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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, April 20, 2010, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker, presiding




Mayor Pro-Tem James P. West




Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor Nancy McFarlane




Councilor John Odom




Councilor Russ Stephenson

Mayor Meeker called the meeting to order and invocation was rendered by Reverend David Mallory, Hillyer Memorial Christian Church.  The Pledge of Allegiance was led by Councilor Nancy McFarlane.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

LUNCH WITH A LAWYER – PARTICIPANTS RECOGNIZED
Mayor Meeker pointed out approximately 15 years ago the Lunch With a Lawyer Program was started by Paul Suhr, then Chairperson of the Raleigh Human Relations and Human Resources Advisory Commission.  It was pointed out watching the many youngsters living in the intercity and out of courtrooms lacking in positive role models, Mr. Suhr asked the Wake County Bar Association to assist with the program.  He asked for lawyer volunteers to have lunch with youth participating in the City of Raleigh Summer Youth Employment Program with the idea that such an informal setting would be most effective in influencing the youth in a positive manner.  Many of the participants are now successful college students.  This summer over 130 youth and over 140 lawyers participated.  Mayor Meeker recognized Honorable Robert C. Hunter and Honorable Deborah K. Ross who have participated 10 years.  Participating for 15 years are Elwood Becton, Amos C. Dawson, III, Robin M. Hammond, M. Keith Kapp, E. Yvonne Pugh, M. Gray Styers, Jr. and Paul A. Suhr.  Each received a plague and words of appreciation.

PROCLAMATION – ARBOR DAY – PROCLAIMED

Mayor Meeker read a proclamation proclaiming April 20, 2010 as Arbor Day in the City of Raleigh.  The Proclamation was accepted by Sally Thigpen, City of Raleigh Urban Forester, who spoke briefly about the program, expressed appreciation for all of the volunteers including Neighborwoods participants, Boys and Girls Club, Service Raleigh and St. Augustine’s College for help planting over 2,000 trees in the past year.  She told of the work of her program and invited people to report trees on the right-of-way that need attention.

PROCLAMATION – NATIONAL HISTORIC PRESERVATION MONTH - PROCLAIMED
Mayor Meeker read a proclamation proclaiming May 20, 2010 as National Historic Preservation Month in the City of Raleigh.  The Proclamation was accepted by Curtis Kasefang, Chair of the Raleigh Historic Districts Commission.  In accepting the proclamation Mr. Kasefang talked briefly about the work and expressed appreciation for the support of the City Council.

PROCLAMATION – NATIONAL PET WEEK – PROCLAIMED

Mayor Meeker read a Proclamation proclaiming May 2 through 8 as National Pet Week in the City of Raleigh.  The Proclamation was accepted by Dr. Sandy Albright, North Carolina Veterinary Medicine Association Legislative Chair.  Dr. Albright spoke briefly about the program and expressed appreciation for the City’s recognition.

PROCLAMATION – NATIONAL VOLUNTEER WEEK – PROCLAIMED
Mayor Meeker read a proclamation proclaiming April 18 through 24 as National Volunteer Week in the City of Raleigh.  The Proclamation was accepted by Vista Volunteer Jeanette Golden who expressed appreciation for the celebration and for recognition of ordinary people who do extraordinary jobs.  
PROCLAMATION – WORD OF GOD CHRISTIAN ACADEMY DAY – PROCLAIMED

Mayor Meeker recognized the girl’s basketball team of Word of God who recently captured the SEIC Regular Season Crown and Conference Championship.  The Proclamation was accepted by the Lady Holy Rams with Mayor Meeker pointing out each individual will accomplish a lot in the years to come but he feels that the things they do as a team will be remembered throughout life.  He congratulated the group.

PROCLAMATION – ST. AUGUSTINE’S MEN’S BASKETBALL DAY – PROCLAIMED
Mayor Meeker recognized the St. Augustine College Falcon’s Men’s Basketball Team which recently completed a 26-4 season under first year Head Coach Lonnie Blow, Jr., with the win of the CIAA Title in Charlotte pointing out the only thing better than winning the CIAA Championship in Charlotte would be to win it in Raleigh.  He read a proclamation proclaiming April 20 as St. Augustine’s College Basketball Day.  The Proclamation was accepted by the Team Captain who recognized Dr. Diane Suber; President of St. Augustine’s College presented a poster to the City Council.  Dr. Suber pointed out there is one whereas left out of the proclamation and that is the fact that the Falcons have the highest GPA of any CIAA Team.  
CERTIFICATES OF APPOINTMENTS – MADE

Mayor Meeker explained the Certificate of Appointment presentation and had certificates for Adam Tarando and Paul Moires who were recently appointed to the Passenger Rail Task Force.  Mayor Meeker stated the Certificates would be mailed.

PINNACLE AWARD – PRESENTATION MADE

Mayor Meeker recognized John Muter, Vice President of Barnhill Construction Company who was at the meeting representing Barnhill/Shanska.  Mr. Muter pointed out each year the Associated General Contractors make the Pinnacle Award for the best building project of 2009.  He explained this is the most prestigious award that a project can win in the contracting community.  This year the 2009 Award goes to the Raleigh Convention Center.  Mr. Muter stated they could not have won that award without the help of the City/County, etc.  He expressed appreciation for all of the support, the challenges, and appreciation for the help given each time he came to the City and Country.  He stated the Convention Center is a great project and it is receiving a lot of local and national recognition.  Mayor Meeker expressed appreciation and accepted the Pinnacle Award on behalf of the City of Raleigh.
TRANSIT UPDATE – RECEIVED

Wake County Manager David Cook and Triangle Transit Director David King were at the meeting to provide an update on Transit opportunities.

County Manager David Cook indicated he and Mr. King are taking this presentation to the different communities within Wake County to talk about transit and the future of transit.  He stated this is in preparation of going to the citizens to ask for a ½ cent sales tax for transit.  He talked about the original TTA plan study, background, etc.  Mr. Cook talked about House Bill 148 which passed which allows counties to move to the next step.  It authorized the County Commissioners to do various things including increasing the vehicle registration fee to $7:00; authorizing Triangle Transit Authority to increase fees to $8.00 allows various entities to tax themselves for transit, requires approval of a financial plan, allows each county to stand on its own, requires that money that is currently spent on transit to be continued as the ½ cent sales tax would be an increase not a replacement.  It also requires an affordable housing component.

County Manager Cook pointed out Wake County has 12 municipalities and covers 857 square miles.  He talked about the current population and projected increased population.  He presented 

charts showing the population of each City from 1985 projected out to 2030 and presented a map showing the density projected in 2035.  He talked about the process which includes starting the dialogue now, developing the interlocal agreements, going through the highlights of what would be included in an interlocal agreement, development of a transit plan, governance board, etc.  He talked about the time schedule and the hope that intergovernmental agreements could be approved by the end of 2010 and then the County Commissions could forward to a referendum in the Fall of 2011.  He stated all of this is based on the assumptions that the various municipalities, etc., agree.
Triangle Transit Authority Director David King pointed out he would be back with the Council at its Passenger Rail Retreat on Friday, April 23.  He talked about the elements of the plan pointing out this is a work in progress.  The elements of the plan include expanded bus service, light rail, and commuter rail service.  He pointed out on June 5, there will be a third route between Raleigh and Charlotte and points in between added.  He talked about the hope and desire to see high speed rail by the end of the decade, talked about high speed and commuter rail and expanded bus service, the possible inclusion of areas in Johnson County and what would have to occur to make that possible, the projected first section of light rail being in 2020 in the northeast area (Capital Boulevard/I-540 Intersection).  He went through the various connectors, possible extensions, how the existing rail services will play out, the increased bus hours, number of new buses, possible regional transit long-term plan including possible extension of rail.  He went over the “to do list” and time schedule, he expressed appreciation to the City of Raleigh for the role that the Capital Area Transit played in extension of service to Zebulon, Wake Forest, Wendell.
In response to questioning from Mr. Crowder, Mr. King went through the definitions of light rail, commuter rail, etc.  How transit is tied to development patterns and how frequency is determined was talked about.  The need for increase frequency to make it successful was touched on.  

Ms. Baldwin questioned if the group is looking toward a referendum during the general election or exactly when with it being pointed out that decision has not been made at this point.  There are advantages and disadvantages of each.  How the base number for expenditures by town is figured was touched on.

Mayor Meeker expressed appreciation to Mr. Cook and Mr. King for the presentation pointing out we look forward to future discussions.

MAYOR’S COMMENTS – RECEIVED

Mayor Meeker pointed out recently City of Raleigh Planning Director Mitchell Silver was elected President Elect of the American Planning Association.  He commended Mr. Silver on the accomplishment.

Mayor Meeker talked about the North Carolina Art Museum which is going through its grand opening ceremonies.  He stated it is an outstanding facility of international quality and talked about the City and County being recognized as contributors.  Mr. Odom talked about all that the City had done including pushing for the pedestrian bridge and outdoor gardens.  All commented about the excellent facility.

Mayor Meeker asked the City Manager to convey the Police Department special thanks for their fine work in the Cathy Taft murder.  The comments were received.

SCHOOL RELOCATION – REQUEST FOR FUNDING – DENIED; RESOLUTION OPPOSING RE-SEGREGATION OF SCHOOLS - ADOPTED
Mayor Meeker indicated he had circulated two items over the week relative to Wake County School Board.  One is a letter of April 6 from Chairman Margiotta requesting that the City of Raleigh pay up to $7 million to help pay for the relocation of the Forestville Road High School site to Rolesville and the other is a resolution from Commissioner Norwalk regarding re-segregation of Wake’s public schools.  

Mayor Meeker stated relative to the request for funds for the relocation of the school he understands it would be illegal for the City of Raleigh to spend money to locate a school outside the city limits.  City Attorney McCormick indicated basically it is illegal to pay for schools to locate in the City much less outside the City.  He talked about the 1971 Session Law 1005 which outlined the election process relative to the merged school board and pointing out that law made it very clear that the elected school board is the only body that deals with the location and funding of schools.  He also referred to G.S. 160A-209 which deals with public purposes for which the City can spend money and school is not listed as one of those.

Mr. Crowder questioned if it would be appropriate if the City/County and School Board jointly decided to do a study to look at the economic impact the proposed plan would have on the City and the County.  City Attorney McCormick pointed out he assumes the City could always look at economic impact of an item inside the City but not outside.  Mr. Crowder suggested that the City send a letter to the Chair of the School Board and the Chair of the County Commissioners requesting such a study.  Mayor Meeker stated that may be a good idea and we could do that but he feels we should respond to the request in the letter that the City has been advised that we could not fund the relocation.  He stated in order to do an economic impact study we need to know what the plan is; therefore, the City would need to request the plan and then we could look at what type study if any we wanted to do.  Mr. Crowder pointed out that would be fine, Mayor Meeker stated as he understands Mr. Crowder is making a motion to advise the school board that it is illegal for the City to fund the school relocation, look at what the plan is, and then discussion could take place on whether there needs to be a study of the three groups.  Mr. Crowder pointed out that is his motion which was seconded by Ms. McFarlane.

Mr. Stephenson indicated apparently Chairman Margiotta is aware of the significant economic situation that all are in and he thinks it is important that the City partner with the schools and the county to understand cost involved in the schools as well as the ripple down effect on the broad community and the impact that decisions about the schools will have on the entire community.  May be we could jointly study new revenue sources for things such as the schools, transportation, etc. as the health of our community depends on those in the long run.  We may even have to look at things such as adequate public school ordinances or some other funding source to make sure of the economic viability in the future.  Mr. Odom questioned if we haven’t partnered with the County before on schools and parks with City Attorney McCormick indicating the statutes allows the City to own parks outside the City and parks is an allowed funding/spending entity.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

Mayor Meeker stated the next item relates to the resolution regarding re-segregation of Wake’s public schools.  He stated this is the same resolution that was passed by the County Commissioners yesterday on a 4-3 vote.  Mayor Meeker stated he personally feels the re-segregation of the Raleigh Wake County School System would be a big mistake.  He talked about reassigning of students which has already started and referred to students being transferred to Southeast Raleigh which is already a majority minority school.  He stated we should stand up and make sure the right things are done, find out what the plan is and if re-segregation is the plan the City should do every thing in its power to stop that.  He stated we have an outstanding school system which is nationally recognized but its reputation is already being damaged.  He is hearing that from all over the country.  He feels the City needs to stand up and be counted and oppose the re-segregation of our schools and do whatever we can to make sure that every student in Raleigh and Wake County has a fair education and not go back to something that we had in the past; therefore, he would move approval of the resolution.  His motion was seconded by Mr. Stephenson and Mr. Crowder.  
Mr. Crowder pointed out our current system was working successfully, it balances the economic diversity in the City.  He stated this goes to the issue of looking at an economic impact analysis of changing from the current system to any other system.  He stated he knows there is an impact related to neighborhoods pointing out neighborhoods go through life cycles.  People living in neighborhoods send their children to school, the children grow up and move out and there are no children in a neighborhood.  The way the county has been balancing the needs of using underutilized schools and schools that are over capacity by moving the children around makes it an economically feasible way to handle the growth.  He stated he is very concerned that the actions that are being taken will impact city residents with higher taxes, etc.  

Mr. West stated he agrees with what has been said but another point relates to re-segregation of resources.  He talked about low wealth communities not having the capacity for value added amenities such as athletics, etc.  He is afraid we will not have the balance and quality of education needed.  Mr. Odom stated he would vote for the resolution even though he is not in full support.  However, he is for and in support of diversity.  He stated we had problems with the previous school board and he referred to Bedford in the Falls area which has four quadrants and the children go in four directions to go to school.  We have problems.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 144.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  He explained the vote on the Consent Agenda will be a roll call vote.  He stated two additional temporary street closings need to be added and a copy of each was on the Council table.  One relates to Artsplosure 2010 and the other is a neighborhood festival in the 600 block of Rock Quarry Road.  He stated in addition the street closing East Martin Street vicinity talks about Mecca restaurant requesting to encumber two parking spaces and that should be approved.  However they would not have to pay for that even though the written report in the agenda packet says they would.  Mayor Meeker stated he had received the following request to withdraw items from the consent agenda:  Formal comment on rule changes on reuse water (Stephenson); Unified Development Ordinance (Crowder/Stephenson); Downtown Bicycle Rental Concession (Crowder); Raleigh Amphitheatre Festival Site/Live Nation (Crowder); Submmit Technology Administrative Support (Odom); Transfer in Public Works (Gaylord).  Without objection the two temporary street closes were added, the correction in the street closing on West Martin added and the items as requested were pulled.  Mr. Crowder moved approval of the items on the consent agenda with changes noted.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

TIME WARNER/WALNUT CREEK AMPHITHEATRE – COMMUNITY GROUP USE – APPROVED

This is a request for use of the Time-Warner/Walnut Creek Amphitheatre during one of the fourteen (14) community days per year granted by contract to the City of Raleigh.  In the past, community groups and organizations have used these days for purposes of neighborhood festivals, community celebrations and drug, health or educational events.  This is the only request we have received for this year.  The Juvenile Diabetes Research Foundation International has requested the use of the Walnut Creek Amphitheatre for Saturday, October 30, 2010, as a community use rental for the 2010 Walk To Cure Diabetes and has received approval from the Walnut Creek Amphitheatre administration to use the facility on October 30, 2010, and submitted the necessary paperwork as well as an application check for $500.  They have also agreed to pay facility usage fees for rental, personnel, production, parking and cleaning.

Recommendation:  Approve.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.

FALLS LAKE NUTRIENT STRATEGY – APPROVED

Due to the impending State rules in the Upper Falls Lake watershed, staff has developed a work plan for the City to comply with the rules.  A copy of the proposed work plan dated April 4, 2010 was in the agenda packet.

Recommendation:  Approve the work plan as outlined.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.
SURPLUS PROPERTY – PROPOSED SALE OF 331 WEST CABARRUS STREET – APPROVED SUBJECT TO UPSET BID PROCESS
Progress Energy Carolinas, Inc., (PE) has submitted a bid of $110,936 for the City’s .09 acre surplus property at 331 West Cabarrus Street.  Subject property would be used by Progress Energy for access and purposes associated with the operation of its adjacent downtown electrical substation site.

Recommendation:  Authorization to accept a bid of $110,936 from Progress Energy Carolinas, Inc. for City owned surplus property at 331 West Cabarrus Street, subject to the upset bid process and final Council approval of the development plan for the adjacent property owned by Progress Energy.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.

ANNEXATION PETITION – NEUSE BAPTIST PROPERTY – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE PUBLIC HEARING; HEARING ON REZONING AND COMPREHENSIVE PLAN AMENDMENTS AUTHORIZED FOR JULY 20, 2010

The agenda presented the following petition for annexation:

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	Neuse Baptist Property
	Frank Olafson,

Neuse Baptist Church Inc.
	39.96
	Residential/Commercial/Institutional


Recommendation:  That the above Neuse Baptist Property annexation petition be acknowledged and that the Council request the City Clerk to check its sufficiency pursuant to State statutes and if found sufficient advertise for a public hearing on Tuesday, July 6, 2010.  Since this site is currently outside Raleigh’s ETJ, Council should also authorize staff to accept the corresponding zoning petition for this site and authorize a public hearing on the rezoning and any amendments to the Comprehensive Plan on Tuesday, July 20, 2010.  The appropriate agency should be notified of this request in accordance with our annexation agreement with the Town of Wake Forest.  City Council adopted an annexation policy (Resolution 2008-460) amended by (Resolution 2009-22) not to accept any annexation petition requests for property outside the existing Raleigh ETJ or property in an area formally being considered for extension of Raleigh’s ETJ with exceptions.  This annexation petition does not meet any of the exception criteria; however, City Council authorized staff to accept this annexation petition at its January 20, 2009, Council meeting if specified stormwater conditions were included in the corresponding rezoning petition.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.
PARADE ROUTES – VARIOUS – APPROVED CONDITIONALLY

The agenda presented the following request for parade routes:

RGC Center Vicinity

Phoebe Coggins, representing the National Multiple Sclerosis Society, requests to hold a MS Fundraising walk on Saturday, April 24, 2010, from 10:00 a.m. until 1:00 p.m.
8300 Block of Apple Orchard Way

Lauren Stroupe, representing her neighborhood, requests to hold the annual Summerfield North Memorial Day parade on Monday, May 31, 2010, from 10:00 a.m. until 12:30 p.m.
700-900 Blocks of Hillsborough Street and 100-500 Blocks of St. Mary’s Street
John Rehbock, representing the Raleigh Fire Department, requests to have the annual Fallen Firefighters parade on Saturday, May 1, 2010, from 8:00 a.m. until 4:00 p.m.
He also requests authorization to string a banner across South Dawson Street at the intersection of Hargett Street.
Recommendation:  Approval subject to conditions on reports in the agenda packet.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.

ROAD RACE – LEAD MINE ROAD VICINITY – APPROVED CONDITIONALLY

Caitlin Palczuk, representing the A.E. Finley YMCA, requests to hold a youth road race on Sunday, August 29, 2010, from 7:30 a.m. until 11:00 a.m.

Recommendation:  Approve subject to conditions on the report in the agenda packet.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.
TEMPORARY STREET CLOSINGS – VARIOUS LOCATIONS AND DATES – APPROVED CONDITIONALLY

The agenda presented the following requests for temporary street closings:

900 Block of North Boylan Avenue
Rick Baker, representing his neighborhood, requests a street closure on Sunday, April 25, 2010, from 12:00 p.m. until 8:00 p.m. for a neighborhood celebration.
He also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances
East Martin Street Vicinity
Paul Dombalis, representing the Mecca Restaurant, requests to encumber two parking spaces in front of 13 East Martin Street, on Friday, April 30, 2010, from 7:30 a.m. until 7:30 p.m. for the restaurant’s anniversary celebration.

500 Block of South Saunders Street

Jannetta Jordan, representing The Promised Kingdom Church, requests a street closure on Saturday, May 1, 2010, from 4:00 p.m. until 11:00 p.m. for a neighborhood Easter Carnival.

1800 Block of Wills Avenue

John Cassidy, representing his neighborhood, requests a street closure on Saturday, May 15, 2010, from 2:00 p.m. until 9:00 p.m. for a neighborhood block party.
He also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

Poole Road to Hawkins Street Vicinity

Ottie Beard, representing Raleigh Apostolic Faith Temple, requests a street closure on Saturday, May 29, 2010, from 11:00 a.m. until 4:00 p.m. for a church family day.

2500 Block of Dahlgreen Road

Vickie Takei, representing her neighborhood, requests a street closure on Saturday, May 22, 2010, from 3:00 p.m. until 10:00 p.m. for a neighborhood block party.

She also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

9200 Block of Dakins Court

Vickie Takei, representing her Durant Trace neighborhood, requests a street closure on Sunday, July 4, 2010, from 3:00 p.m. until 10:00 p.m. for a neighborhood block party and parade.

She also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

Artsplosure 2010 Raleigh Arts Festival

Terri Dollar representing Artsplosure has requested permission for temporary street closures including parking spaces for various streets in the downtown area on Saturday, May 15 from 5:00 a.m. until Sunday, May 16 at 11:00 p.m. they are also requesting encumbrance of various parking areas on various streets and a portion of Fayetteville Street, wavier of ordinances pertaining to possession and consumption of alcohol, city noise ordinance, sale of crafts, art works, novelty items, food and beverages. They are also requesting that all City controlled parking decks in the area remain open on May 15 from 8:00 a.m. to 11:00 p.m. and May 16 from 10:00 a.m. until 8:00 p.m. and exclusive use of city owned surface parking.  

600 Block Of Rocky Quarry Road
Ms. Sylvia Wiggins, representing the Helping Hand Mission, would like to close the far east travel of the 600 Block of Rock Quarry Road from Bark Street south adjacent to the Helping Hand Mission on Saturday, May 1 from 11:00 p.m. until 5:00 p.m. in connection with a neighborhood festival.  

Recommendation:  Approval subject to conditions on the reports in the Agenda packets.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.

HAZARDOUS MATERIALS RESPONSE AGREEMENT – CONTRACT WITH WAKE COUNTY – APPROVED

The City of Raleigh Fire Department has been under contract with Wake County to provide hazardous materials response in Wake County outside the city limits of Raleigh.  The County has proposed to continue this service for fiscal year 2011.  Compensation will be $205,135.
Recommendation:  Approve.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following budget amendments:

Parks and Recreation - $15,000 – to allocate revenues and increase expenditure to accommodate the need for repairs to buildings and structures within the department for the remainder of FY10.

Police – $2,976 - the Police Department requests an appropriation of $2,976 from the Police Ammo Brass account (100-0000-223280-000) for metal targets and brass catchers.  The Police Ammo Brass account was set up to provide for improvements at the range.  The funds in the account are provided from recycling spent casings after qualification.

The agenda outlined the revenue and expenditure accounts involved in each recommended budget amendment.
Recommendation:  Approval of budget amendments as outlined.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.  See Ordinance 723 TF 135.
CONDEMNATION – LOWER NEUSE RIVER GREENWAY – RESOLUTIONS ADOPTED

Efforts have been unsuccessful to obtain needed easements; therefore, it is recommended that resolutions of condemnation be authorized for the following:

Project Name:
Lower Neuse River Greenway

Name:
KAGAWA LLC

Location:
0 Danang Court

Name:
Robert A. Matula

Location:
2801 and 2840 Barrington Drive

Recommendation:  Adoption of Resolutions of Condemnation.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.  See Resolutions 133 and 134.
CONDEMNATION – ROCK QUARRY ROAD WIDENING PROJECT PART B – CONDEMNATION RESOLUTION ADOPTED

Efforts have been unsuccessful to obtain needed easements for the Rock Quarry Road widening project Part B as it relates to Granite Sunnybrook, LLC 2425 Sunnybrook Road:
Project Name:
Rock Quarry Road Widening Project-Part B
Name:
Granite Sunnybrook, LLC

Location:
2425 Sunnybrook Road
Project Name:
Jones Sausage Road Widening From I-40 to Rock Quarry Road

Recommendation:  Adoption of Resolution of Condemnation.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.  See Resolution 135.
CONDEMNATION – JONES SAUSAGE ROAD WIDENING – RESOLUTION ADOPTED

Efforts have been unsuccessful to obtain needed easements in the Jones Sausage Road widened from I-4- to Rock Quarry Road as it relates to Herndon & Herndon Construction Incorporated, 4605 Rock Quarry Road.

Recommendation:  Adoption of Resolution of Condemnation.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.  See Resolution 136.

CONDEMNATION – CAPITAL AREA TRANSIT PASSENGER AMENITY IMPROVEMENTS – RESOLUTION ADOPTED

Efforts have been unsuccessful to obtain needed easements in the Capital Area Transit Passenger Amenity Improvements as they relate to Larry Dale Holmes, 2601 Renfrow Street and Larry Dale Holmes, 405 Carolina Pines Avenue:
Recommendation:  Adoption of Resolutions of condemnations.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.  See Resolution 137 and 138.
BENTLEY WOODS ANNEXATION – PHASE I PROJECT – CHANGE ORDER #7/J.F. WILKERSON CONTRACTING COMPANY, INC. – APPROVED – FUNDS TRANSFERRED
This change order is for a net increase of $189,941.41 and time extension of 30 calendar days.

Reason:

For additional construction work, including removal of existing streets and reconstruction, installation of temporary water lines and relocation of a water line.

History:

Original contract amount




$3,498,902.60

Previous net changes (ADD)




$   863,513.12

New contract amount





$4,552,357.13

Recommendation:  Approve the change order in the amount of $189,941.41, time extension of 30 calendar days, and the budgetary transfer.

Transferred From:
325-5210-790010-975-CIP01-80110000
Annexation-Sewer
$189,942

Transferred To:
325-5210-792020-975-CIP01-99530000
Bentley Woods-Phase I
$189,942
Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.  See Ordinance 723 TF 135.
TRANSFER – PUBLIC WORKS – APPROVED

The Agenda presented a transfer in the amount of $259,764 in the Public Works Department to provide additional funding for the parking management software service and deck elevator maintenance.  The agenda outlined the Code Accounts involved.

Recommendation:  Approval of the transfer as outlined.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.  See Ordinance 723 TF 135.

BID – SANITARY SEWER IMPROVEMENTS AT VARIOUS LOCATIONS – BID AWARDED TO SEASIDE ENVIRONMENTAL CONSTRUCTORS, INC.

Pursuant to advertisement as required law, bids were received and publicly opened on March 25, 2010, for the 2010 Sanitary Sewer Improvements at Various Locations Project.  The various locations of this project are Oakland Drive, Capital Center Drive, Beryl Road, Ileagnes Street, Leafcrest Court, Dorothea Drive and Sutton Estates.  Seaside Environmental Constructors, Inc., submitted the low bid in the amount of $1,422,485.  Seaside Environmental Constructors, Inc., submitted a 32.9% MWBE participation plan.
Recommendation:  Approve the low bid of Seaside Environmental Constructors, Inc., in the amount of $1,422,485.  (Transfer to be handled administratively).  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.  

WENDELL BOULEVARD SANITARY SEWER EXTENSION PROJECT – BID AWARDED TO PARK CONSTRUCTION OF NC, INC.

Pursuant to advertisement as required by law, nine bids were received and publicly opened on March 30, 2010, for the Wendell Boulevard Sanitary Sewer Extension Project.  Park Construction of NC, Inc., submitted the low bid in the amount of $588,288.  Park Construction of NC, Inc., submitted a 17% MWBE participation plan.

Recommendation:  Approve the low bid from Park Construction of NC, Inc., in the amount of $588,288 and the budgetary transfer.

Transferred From:

349-5210-790010-944-CIP01-95350000
Knightdale Poole Rd WW Conveyance
$130,662

349-5210-790010-946-CIP01-97380000
W Wendell Blvd Sewer
64,000

349-5210-790010-946-CIP01-97390000
Poole Rd Gravity Sewer Ext
20,000

349-5210-790010-946-CIP01-97400000
W 64 Bypass WW Svc
23,210

349-5210-790010-946-CIP01-98020000
Wendell Service Area Sewer Imp
  350,416


$588,288

Transferred To:

349-5210-792020-946-CIP01-97380000
W Wendell Blvd Sewer
$588,288

Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.  See Ordinance 723 TF 135.

TRAFFIC – PAYMENT AND APPEAL TIME FOR PARKING CITATIONS – AMENDED

It is recommended that City Ordinance Section 11-2025 (c) be amended to reduce the time to pay a citation fine from the current 30 days to 21 days.  This will make the Parking Program consistent with Utility Billing.  It is further recommended the period of time to appeal a citation be increased from the current 48 hours to 21 days.

These changes are proposed to be effective on June 1, 2010.

Recommendation:  Approve ordinance change.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.  See Ordinance 724.

END OF CONSENT AGENDA

REUSE WATER – FORMAL COMMENT ON PROPOSED RULE CHANGES – APPROVED
The North Carolina Environmental Management Commission (NC-EMC) has proposed revisions to its current rules on the usage of reclaimed (reuse) water.  These proposed rule changes have been developed to address the reuse of treated wastewater or “reclaimed water” and are the result of the NC-EMC desire to encourage and promote safe and beneficial reuse of treated wastewater as an alternative to surface water discharge.  Several changes have been proposed and accepted during the stakeholder process; however, several additional modifications are needed in the draft rule language to specifically  address perceived conflicts with the City’s Stormwater Program and NPDES permit.  City staff members have prepared a set of comments to the NC-EMC to address the conflicts and to further promote the responsible use of reclaimed water.

Recommendation:  Authorize the City Manager to provide formal comment on the proposed rule change.
Mr. Stephenson stated he had withdrawn this from the Consent Agenda and made comments concerning the potential for using reuse water in times of great drought.  He questioned if there is an intent to make a comment on that use of reuse water and exactly what comments are needed.  Assistant Public Utilities Director Kenneth Waldrop, pointed out this is a first step.  He stated however right now the underlying statute doesn’t allow an opportunity for that.  Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

UNIFIED DEVELOPMENT ORDINANCE – SCHEDULE – APPROVED
On item F.1 of the April 6, 2010, City Council agenda, staff had requested the scheduling of two UDO-related items: a public comment period at the April 20 evening Council meeting, and “Confirmation of Direction” for the evening Council meeting on May 4. During the discussion, the Council requested that an informal, facilitated work session be held with representatives of the UDO Advisory Group, Planning Commission, Appearance Commission, Historic Districts Commission, the RCAC, and SERA.  This work session is to be scheduled for May 4, to coincide with the consultant’s visit to Raleigh, and is in addition to the two items described above.  Staff will contact the relevant board and commission chairs and request that they identify representatives who will be able to attend at the scheduled time.  Formal notification of the April 20 public comment period and May 4 work session will be sent to the list of HOAs maintained by Community Services.

Recommendation:  That this special work session be scheduled May 4, 2010, from 4:00 p.m. to 6:00 p.m. at the Department of City Planning Urban Design Center.

Mr. Crowder questioned how many representatives staff is thinking about as it relates to the Boards and Commissions.  He stated in the information included in the agenda it mentioned the homeowners association but pointed out in the motion setting the schedule the Council talked about the neighborhood associations.  He just wants to make sure that the neighborhoods listed on the neighborhood registry are invited.  He also talked about an email relating to ULI at NCSU with Planning Director Silver indicating the students have been invited to present and in terms of the representatives, we are talking about three Mr. Crowder again stated he wanted to make sure the neighborhood associations were invited.  It was agreed to hold the item until later in the meeting.
Later in the meeting it was pointed out the Community Services Department did send out information electronically to the Homeowners Association with Mr. Crowder again stating he wants to make sure the neighborhoods listed in the neighborhood registry are notified by mail if we do not have email addresses.  The comments were received and by consensus the schedule was approved with the addition notification noted.  
BICYCLE RENTAL CONCESSIONS – ADMINISTRATION AUTHORIZED ENTERING INTO AGREEMENT WITH CITY OF SPOKES

Three proposals were received and listed in order of preference:

City of Spokes


B-Cycle


WeCycles

City of Spokes is a local company associated with the Raleigh Rickshaw Company.  B-Cycle is a national bike rental system that is associated with Trek Bicycles and proposed a local partner at the Raleigh Trek Store.  WeCycles is a student start-up associated with the Kenan-Flagler School of Business at UNC-Chapel Hill, in partnership with EcoTrip of San Diego, CA.  City of Spokes is the recommended vendor.  The selection was based on strength and realism of the financial proposal, proven track record in downtown and location of maintenance and support facilities on Dawson Street in downtown.  No investment on the part of the City is required.
Recommendation:  Authorize the preparation, execution, and implementation of a concession agreement with City of Spokes to provide bicycle rental facilities in Downtown Raleigh.
Mr. Crowder stated he withdrew this from the Consent Agenda questioning the number of station locations.  He stated this is a terrific idea and he is very pleased that we are using a local company.  City Manager Allen pointed out he thinks initially there will be up to four locations and named the locations.  Mr. Crowder moved approval as outlined.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

LIVE NATION WORLDWIDE, - SERVICE CONTRACT FOR RALEIGH AMPHITHEATRE AND FESTIVAL SITE – APPROVED

In anticipation of the opening of the new Raleigh Amphitheater and Festival Site, a service contract with Live Nation Worldwide, Inc. to book national and regional live music and comedy performances at the venue each year with a term through December 31, 2014, is recommended.  The contract’s business terms are consistent with those previously presented to Council and the contract has been reviewed as to form by the City Attorney’s office.

Recommendation:  Authorize the City Manager to execute the service contract with Live Nation Worldwide, Inc. in accordance with City policy.  Mr. Crowder stated he withdrew this item from the Consent Agenda as he wanted to get confirmation from the City Attorney that the sound ordinance issues were included in the contract and questioned if there is any type penalty if the sound ordinance is violated.  City Attorney McCormick indicated the special use permit for the festival site included those and this document references the Special Use Permit.  City Manager Allen talked about city personnel that will be on site, how it would be monitored the fact that the City will keep a log of problems, complaints, etc. and the understanding the Special Use Permit could be pulled if the terms are violated.  Mr. Crowder moved approval as outlined.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

SUMMIT TECHNOLOGY – ADMINISTRATION AUTHORIZED TO NEGOTIATE FOR SUPPLEMENT OF DATABASE ADMINISTRATION SUPPORT

The City of Raleigh Information Technology (IT) Department issued a Request for Proposals (RFP) for a staffing solution to augment our current Database Administration (DBA) staff of two fulltime equivalents (FTEs) on March 15, 2010.  The staffing firm would provide system support services, system upgrades, incorporate best practices, assist in process definition, and maintain overall system health for city applications, Oracle database, and SQLServer database.

Four vendors responded to the RFP:  Summit Technology, Creative Global Solutions Group, DLS Solutions, and Mythics.  Through a qualitative evaluation of the responses that included initial and ongoing cost, architectural design and project management methodology, customer references, project team experience, and vendors’ service level response time, the vendors were ranked in the following order:

Summit Technology


Creative Global Solutions Group


DLS Solutions


Mythics

Recommendation:  Authorize Administration to negotiate terms and conditions with the preferred vendor, Summit Technology, and to enter into a contract not to exceed $350,000 annually with Summit Technology in a contract form acceptable to the City to describe the services indicated in the RFP.  Approve negotiation with the next preferred vendor if successful negotiations cannot be completed with Summit Technology.  Approve the following transfer of funds:

Transferred From:

100-1810-702010-181
Computer Ops
$  93,000

100-1825-707900-187
Professional Services
    60,000

100-1825-702010-188
Computer Ops
  180,000
100-1825-707900-188
Professional Services
    17,000



$350,000

Transferred To:

100-1825-707900-184
Computer Services
$350,000

Mr. Odom stated he withdrew this from the Consent Agenda pointing out here we are talking about hiring a consultant and questioned the source of funds.  City Manager Allen pointed out this is not considered a consultant, it provides for staff to supplement our current staff to address this need.  We would either have to hire full time staff or do contract hiring.  This is a three year agreement with a termination clause and the City Manager stated we need this level of service.  Mr. Odom moved approval.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 723 TF 135.  
TRANSFER – PUBLIC WORKS/TRANSIT; PROPOSED CHANGES IN ART PROGRAM – TO BE PLACED ON MAY 4 AGENDA AS A SPECIAL ITEM

The agenda presented the following transfer in the Public Work/Transit Department.

It is recommended that the following transfer be authorized:

Transferred From:
410-2260-712100-580
Transit Operating Subsidy
$1,000,000

Transferred To:

410-2261-708900-580
Contractual Services - Tier II
$1,000,000

Purpose:  The ART Tier II budget continues to experience significant growth annually.  Staff projected a 16% growth in FY2010; however, the program has outpaced this projection.  It is requested that $1 Million in funding from the FY2010 Transit ordinance be transferred to the ART program.  The transit ordinance is expected to incur over $1 Million in savings due to the following: contract and farebox revenues are well above projections and Year 3 of the Transit Plan was budgeted at $500,000 (6 months of service) but will not be implemented in FY2010.

Mr. Gaylord talked about the importance of the Art II program and pointed out he understands there has been some deficiencies in the process.  He stated he would like to take a closer look at this possibly in committee.  He stated if there are deficiencies he just questions why we are throwing a million dollars at it to try to address the problems.  City Manager Allen indicated this is a transfer because of growth in the program.  He stated there are some proposed changes but he doesn’t expect those changes will have an impact on the program this year and if we don’t approve the transfer we will not be able to pay for the service we are providing now.  Mayor Meeker questioned the cause of the increase in cost pointing out may be we need to get some back ground information.  
Mr. West talked briefly about the proposed changes in the ART program and questioned the status of those changes.  City Manager Allen pointed out he sent out a memo but he could recirculate the memo.  Mr. West questioned if the Council has had an opportunity to comment on those proposed changes.  City Manager Allen pointed out the Transit Authority is the body which approves the changes but he sent it out to Council so if there were concern the Council members could question those.  Mr. West stated he has some concerns.  Mr. Crowder suggested approving the transfer and putting the ART program changes in Budget & Economic Development.  Mr. Gaylord talked about keeping the transfer and the proposed changes at the table.  Mr. Crowder stated he does not feel we are throwing a million dollars at a problem this is increased use of the service.  City Manager Allen pointed out the transfer relates to sheer customer demand.  The service grew faster than we projected.  There is nothing broken that we are trying to fix with this transfer, just cover the level of service being requested.  Mayor Meeker suggested looking at the transfer and the proposed ART changes in more detail in two weeks, that is, keep the item at the table.  Mr. Crowder withdrew his motion and it was agreed to place the proposed transfer and proposed changes in the ART Program on the May 4 agenda as a special item.  
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

REZONING Z-18-09 – POOLE ROAD – REQUEST FOR WAIVER OF TWO YEAR WAITING PERIOD – APPROVED

This request is for waiver of the two-year waiting period.  The code states that the Planning Department is not authorized to accept a rezoning petition for property which has been heard within the past 24 months.  The City Council, upon recommendation from the Planning Commission, may grant a waiver of this two-year waiting period based on one or more of the following: materially changed conditions; clerical correction to previous request; newly discovered evidence of adverse impact of the current zoning; substantially changed zoning request; or petition changed from a general use to a conditional use.

CR-11366 from the Planning Commission recommends that City Council approve the two-year waiver period for the resubmittal of a rezoning case.  Planning Director Silver explained the request and the Planning Commission recommendation.  Mr. West moved approval of the Planning Commission’s recommendation.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
SPECIAL ITEMS

ANNEXATIONS – CITY INITIATED – WOODLAWN AND JAMES AND SOMERSET ACRES – DENIED; VERONA PLACE/BROAD STREET PROPERTIES AND WADE PARK AREA – ORDINANCES AND RESOLUTIONS ADOPTED; ADMINISTRATION ASKED TO PROVIDE INFORMATION
Mayor Meeker pointed out during the April 6, 2010 Council meeting, public hearings were held on four City-initiated annexations.  Following the hearings the Council directed various actions.  He stated the Council would take these one at a time.

Woodlawn and James - to be placed on this agenda for consideration of denial of moving forth with the annexation.  Mr. Crowder moved to uphold the recommendation for denial.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

Somerset Acres - Phase 1 – Mayor Meeker reported the direction was following the Public Hearing to place this item on the agenda with recommendation of denial of moving forth with the annexation.  Mr. Crowder moved upholding the recommendation for denial.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

Verona Place and Broad Street - Wade Park Boulevard/I-40/I-440 Right-of-way.  It was directed that these two City-initiated annexations be placed on this agenda for consideration of moving forth with the annexation.  If the Council wishes to proceed with the annexations, it would be appropriate to adopt a resolution amending the annexation reports to include rural fire department contract request for the Wade Park Boulevard/I-40/I-440 Right-of-way as it relates to the Western Wake Volunteer Fire Department.  Council would need to adopt ordinances annexing the properties effective June 30, 2010, and a resolution placing the Verona Place/Broad Street Properties in City Council District A and Wade Park Boulevard/I-40/I-440 Right-of-way in City Council District E.  Mr. Crowder moved approval as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinances 725 and 726 and Resolution 139 and 140.  

Mayor Meeker talked about the City initiated annexation process and problems in moving forth with these pointing out the biggest problem is the water and sewer fees being charged.  He stated we have got to find a way to provide this service at a reduced rate or being able to annex without having to provide the service.  He stated there are other cities in the State that deal with the same annexation law.  He asked staff to look at what other cities do, look at the situation and give recommendations rather than just giving up on annexations.
City Manager Allen pointed out he did ask the staff to try to do some research on what other cities do in this area.  He stated we do have the authority to extend the repayment period but we do need to do additional research and he would bring a report to Council.  

NUTRIENT REDUCTION FEE INCREASE PROPOSAL – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

During the April 6, 2010, Council meeting, a hearing was held to consider increasing the Water Nutrient Reduction Fee by $350 effective July 1, 2010, and an additional $350 effective July 1, 2011.  It was directed that the items be placed on this agenda for further consideration.

Mayor Meeker stated he understands Mr. Stephenson had some suggestions as what could be done in terms of incentives, etc.  Mr. Stephenson pointed out he had provided Council members and the City Manager with an email relative to this issue and he would like to see it go back to Committee for a full examination.  He stated he knows we need to raise fees to pay off our utilities debt but here we have an opportunity to use our policies to incentivize conservation.  We could keep rates low and incentivize good behavior, construction, etc.  He stated about the same time he sent the memo he received the ULI Ernent and Young report on infrastructure needs.  He read from the report which talked about national trends relative to conservation incentives, user fees, tying together fee increases with incentives or rebates, etc.  He pointed out there is a national awareness that we need and he feels we need to move in that direction, that is, rebates and/or incentives.  He talked about the green industry and again stated he feels this item should be put back in committee to explore those things.
In response to questioning from Ms. Baldwin, City Manager Allen pointed out the $350 increase would raise about ½ million next year.  

City Manager Allen questioned whether the Council wanted to put this back in Committee or reserve their discussion to budget time.  He stated he understands everyone supports conservation but we need to look at it in the context of our total financial position.  He talked about the AAA rating not being as stable as it should be.  He feels we should look at fees in the context of the total budget and how any increase in fees should be applied.  He again stated everything should be looked at in context with the total budget.  He talked about the $10 million gap in revenues and how we need to study as to how to make up those revenues.  He called on the Council to at least keep this at the table as a part of the broader issue discussion.  Mr. Crowder suggested the item be referred back to Budget and Economic Development Committee. 
Mr. West stated he knows we need money but pointed out this is not the right time to be raising fees on an industry that is already topsy-turvy.  In his opinion it is the worst time in the world the raise fees.  Mr. Odom agreed pointing out we have gone through this once.  He talked about asking people to conserve and then raising fees on the other side and then look at the people and say you can conserve but it is going to cost you more.  Mr. Stephenson stated rather than just raising rates, he feels we should give people a choice.  People could make the decision as to whether they want to use less water, make their own decisions, give them some incentives and/or rebates for conserving.  Ms. Baldwin talked about the Director of Habitat for Humanity speaking at the hearing pointing out an increase in fees would fall on people who could at least afford it and talk about unintended consequences.  Mr. Gaylord talked about discussing this in context with the entire budget looking at fees on development and the impact on affordable housing.  Mayor Meeker stated may be the Budget and Economic Development Committee could look at this and bring recommendations to the budget sessions.  Ms. Baldwin moved the item be referred to Budget & Economic Development Committee.  Her motion was seconded by Ms. McFarlane and put to a vote which passed with all members voting in the affirmative except Mr. Odom who voted in the negative stating he feels their discussion should be held in context with the full budget discussion.  Mayor Meeker ruled the motion adopted on a 7-1 vote.
SU-1-10 – SITTI – FINDINGS AND CONCLUSIONS APPROVED

During the April 6, 2010, Council meeting, a hearing was held to consider an application from HL Empire, LLC, for a Special Use Permit to allow Outdoor Amplified Entertainment at Sitti, 137 South Wilmington Street.  Following the hearing, the Council voted to approve the application and directed the City Attorney to draft the appropriate findings of fact and conclusions of law and place the item on this agenda for further consideration.

The findings and conclusions were as follows:

NORTH CAROLINA

                                                                        BEFORE THE RALEIGH CITY COUNCIL

WAKE COUNTY                                                                   SU-1-10

IN RE:            Sitti

            On April 6, 2010, the Raleigh City Council held a hearing to receive evidence in the matter of Sitti, a request to be issued a special use permit for outdoor amplified entertainment. The request is to allow outdoor amplified musical performances to occur between the hours of 11:00 am and 11:00 pm seven days a week. All outdoor amplification is proposed to be located entirely on the business premises within the establishment’s courtyard located at the rear of the building. As a result of that hearing and the testimony and other evidence received there the City Council makes the following findings of fact and conclusions of law.

FINDINGS OF FACT

            1.         All parties necessary to the determination of this request were properly notified and were or had the opportunity to be represented at the hearing.

            2.         Raleigh City Code §12-2120 requires the following conditions be satisfied before an amplified entertainment permit may be issued.

a. The establishment’s proximity to residential areas, schools, churches, and health care facilities.

The business is located at 137 S. Wilmington Street, at the northeast corner of the intersection of Wilmington Street and Hargett Street.  The business has been in operation since November 2008.   It is located in the Business Zone District, Downtown Overlay District and Historic Overlay District.  The property is surrounded by non-residential uses.  The proposed location for the outdoor amplified music is in the courtyard behind the restaurant.  The courtyard is adjacent to the Wilmington Station Parking Deck to the north, a restaurant (Gravy”, to the west as well as a vacant building further north on Wilmington Street. The east side of the courtyard, as well as part of the southern side, is bordered by an investment firm that operates on the top two floors.  The closest residential area is approximately 100 feet away in the Prairie Building.  This building is located on the other side of the entrance to the Wilmington Station Parking Deck.  The closest school is about 2 blocks away on Martin and Person Streets.  The closest church is a block away on the corner of Wilmington and Morgan Streets.  There are no nearby health care facilities.

b. The establishment’s history of compliance with noise and nuisance laws.

The Raleigh Police Department and the Raleigh Inspections Department have on reported complaint of noise or nuisance law violations.  A loud noise complaint was made to the Police Department on July 9, 2009.  The Police verbally warned Sitti’s manager that they needed an Amplified Entertainment Permit to permit outdoor amplification.

c. Access with respect to pedestrian and automotive safety, traffic flow, emergency service.

The building is located directly on S. Wilmington Street, a one-way street traveling north, providing adequate access for emergency services.  A continuous public sidewalk exists along this street as well as along the side of the building along Hargett Street.  There are multiple entrances and exits to the courtyard in question.  There is public on-street parking along Wilmington Street as well as in the multiple parking decks within walking distance of the establishment, including the Alexander deck, located diagonally across Wilmington Street and the Wilmington Station Deck located at the rear of the subject site’s courtyard.  The proposed outdoor amplification will not be located within the public right-of-way and will be located at the rear of the site on private property.

d. Intensity including such considerations as size, location, hours and/or conditions of operation, and number of participants.

The request is for outdoor amplification to be located in the establishment’s courtyard.  The courtyard is a little over 1600 square feet in size and accommodates up to 75 occupants.  All amplifications will be directed towards the southern wall of the courtyard from the northern wall.  The applicant requests to have the ability to utilize outdoor amplification on Monday through Sunday from 11:00 a.m. until 11:00 p.m.

e. Landscaping, screening, fencing with respect to protecting affected properties from anticipated noise, loss of privacy, and glare; preserving of important natural features, or harmonizing the request with affected properties.

The outdoor courtyard has inherent screening to the north in the wall leading into the parking deck as well as a wall to the east that blocks the noise from the street.

f. Control or elimination of noise, dust, vibration, and lighting.

The amplified music will be directed to the south, into the courtyard towards the rear of the establishment.

g. The proposed use will not adversely impact public services and facilities such as parking, traffic, police, etc., and that the secondary effects of such uses will not adversely impact on adjacent properties.  The secondary effects would include but not be limited to noise, light, stormwater runoff, parking, pedestrian circulation and safety.

The use of the outdoor amplification will not produce noise that will adversely impact the adjacent properties since the courtyard is enclosed on all sides and the main projection of the music will be directed towards the back of the restaurant and will be projected from the front of a parking deck.

The City Council may consider additional evidence to determine conformance with this or other findings.

CONCLUSIONS OF LAW

1.         The requirements of the Raleigh City Code 12-2120 have been met and the applicant Sitti is entitled to an amplified entertainment permit for one year. The establishment must abide by the Raleigh noise ordinance as the same may be amended from time to time. This permit shall be automatically revoked upon the third noise ordinance violation during the life of the permit.

            

            2.         Pursuant to the provisions of G.S. 160A of the North Carolina General Statutes, the City Council is empowered to place conditions upon an amplified entertainment permit.

3. The request made in SU-1-10 is hereby approved.

Ms. Baldwin moved approval as presented.  Her motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
SP-81-09 – HARRINGTON STREET SUBSTATION – APPROVED

During the April 6, 2010, Council meeting, a hearing was held relating to a site plan for the Harrington Street Substation located at the intersection of Harrington Street and Cabarrus Street to construct a 116-KV substation containing a 455 square foot building with an approximate 85-foot transmission monopole.  Following the hearing, the Council voted to approve the application and directed the City Attorney to draft the appropriate findings of fact and conclusions of law and place the item on this agenda for further consideration.  The findings and conclusions were as follows:

NORTH CAROLINA 








BEFORE THE RALEIGH CITY COUNCIL 

WAKE COUNTY






SP-81-10

IN RE:

Harrington Street Substation 


On April 6, 2010, a hearing was held before the Raleigh City Council for Progress Energy Carolinas, Inc. to construct an I 15KV substation located at the intersection of Harrington Street and Cabarrus Street containing a 455 square foot building with an approximately 85’ tall transmission monopole on a site zoned Industrial-2 and Downtown Overlay District.  Progress Energy Carolina’s Inc. is also requesting a variance from the West Lenoir Street right-of-way requirement of 1.2 of 80-feet for a minor thoroughfare per the Comprehensive Plan.  As a result of that hearing and the testimony and other evidence received there the City Council makes the following site plan approval. 

FINDINGS OF FACT


1. 
All parties necessary to the determination of this request were properly notified and were or had the opportunity to be represented at the hearing. 


2.
Raleigh City Code §12-2132 requires the following conditions be satisfied before construction of the substation. 

1.
 The site plan protects the public from unsafe or inefficient vehicular circulation, parking, and loading/unloading operations. The site plan considers, among other things:

a.
The physical character of adjacent and surrounding roads; 

b.
Nearby median openings of intersections; 

c.
The classification of roads and plans for future improvements; 

d.
Proximity to pedestrian generators such as schools, 

e.
Transit facilities, parks and greenways; 

f.
The accident experience near the site 

g.
Bicycle, pedestrian and transit access and circulation; 

h.
Traffic volumes existing and projected from approved site plans; 

i.
Interference with any other driveway; 

j.
Response time of nearby emergency services such as tire and hospital; and 

k.
The character of the traffic to be generated from the site. 

2.
The plan is in accordance with the general plans for the physical development of the City as embodied in the Comprehensive Plan (including the design standards contained therein); redevelopment plans Streetscape Plans; Neighborhood Plans; design guidelines, including the Raleigh Downtown Urban Design Guide and the Urban Design Guidelines for Mixed Use Neighborhood and Village Centers where designated, manuals, handbooks or other city Council-adopted plans and standards.  If there are conflicts between the plan and Code restrictions, the more stringent shall apply. 

3. 
The plan contains adequate measures to protect the development and other properties, including public corridors and facilities, from adverse effects expected from the proposed development or expansions to the existing development, including without limitation those associated with: 



a.
Stormwater; 



b.
Air or water pollutant discharges; 



c.
Noise, light and odor; 



d.
Access to air and light; 



e.
On and off-street parking; 



f.
Dust, smoke and vibration; 



g.
Hours of operation; and 



h.
Site conditions that may foster unsafe or unlawful activities. 

4.
The plan contains adequate measures to mitigate the impact of the development on nearby residential neighborhoods from incompatible characteristics such as: 



a.
Building scale; 



b.
Architectural character; 



c.
Landscaping; 


d.
Amount and placement of impervious surfaces; 



e.
Placement of structures and vehicular surface areas; and 



f.
Orientation of uses and entranceways. 

5.
The site plan coordinates with existing and planned public facilities such as: 



a.
Stormwater drainage structures; 



b.
Public utilities; 



c.
Streets, sidewalks and on-street parking; 



d.
Parks, greenways and recreation facilities; 



e.
Fire stations and community service facilities; 



f.
Schools; 



g.
Trash collection; and 



h.
Transit facilities. 

6.
The plan provides for a unified development within the site and with adjoining properties when such properties are either; 

a.
Under similar ownership as the site, 

b.
Are being developed in a coordinated manner with the site, or 

c.
The site shares a common relationship with surrounding properties where establishing similar architectural elements, landscaping, shared access or signage will promote good order, convenience and safety.  Situations a, b, c may consist, among other things, or shared driveways, definitive streetscape character or block face, similar topography, both properties are located within a previously approved concept or. master plan or within the same conditional use zoning ordinance) 

7.
The plan complies with all street, sidewalk, open space, drainage, greenway, transit, utility and other public facility dedication and improvement requirements of Part 10, chapter 3 and applicable conditional use zoning ordinances. 

8.
The plan conforms to previously approved subdivision plans for the site.  The site plan meets all applicable Code requirements, and if there are conflicts between Code provisions the more restrictive shall be met. 

Based on evidence 

CONCLUSIONS OF LAW

The request made in SP-81-10 is hereby qualified and approved. 

Mr. Odom moved approval as presented.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

SUBDIVISION S-19-09 – KENT ROAD SUBDIVISION – APPROVED – TO BE PLACED ON MAY 4, AGENDA FOR CONSIDERATION OF FINDINGS OF FACTS AND CONCLUSIONS

During the April 6, 2010, Council meeting, a hearing was held to consider a request from the developer of the Kent Road Subdivision for an infill subdivision located at 1114 Kent Road.  The hearing was closed and it was directed that the item be placed on this agenda for further consideration of the request.

Mr. Crowder presented the following proposal.

Move to deny, as the proposed subdivision does not conform to the following City of Raleigh Infill Standards: 

1. 
Section 10-3032 (1) c. – “Lots shall not be configured in such a way that building envelops for houses are placed one behind the other when viewed from the public street, where such a configuration is not typical with the surrounding peripheral residential lots.” 


“Lot line boundaries may be approved that do not meet subparagraph a, b. or c, above if the Planning Commission finds the lot line lot configuration is harmonious with the lot configuration pattern of the surrounding peripheral lots of the surrounding peripheral lots.” 


Findings: 

A.
The main entrance and parking for the existing single-family residence on Lot 3 of the proposed subdivision fronts Kent Road as illustrated In the Petitioner’s PowerPoint presentation.  The front of structures on Lots 1 & 2 are required to stagger due to tree protection and parking conditions.  Existing single-family detached residents on Kent Road and Garland Drive are of uniform and consistent setback from the streets.  Main entrances to structures on the adjacent single-family detached, townhome and multi-family sites are placed on the longitudinal (long) face of the structures and are located in the front yards.  Thereby the proposed subdivision development is inconsistent with the adjoining peripheral residential lots. 

B.
The proposed single-family detached subdivision lots are less than 23% of the median surrounding lot sizes for Lots 1 & 2 and less than 50% for Lot 3.  The proposed single-family lots frontage for lots 1 & 2 are less than 50% of the median surrounding lot frontages.  This is inconsistent with existing single-family lots on both Kent Road and 
Garland Drive. 

2.
Section 10-3032 (4) – “The Planning Commission first finds that the in fill project is in accordance with the general plans for the physical development of the city as embodied in the Comprehensive Plan (including the design standards contained therein), redevelopment plans, Streetscape Plans, Neighborhood Plans or other City Council-adopted plans and standards. If there are con fiats between the plan and Code restrictions, the more stringent shall apply.” 


Findings: 

A
The Council approved Avent West Neighborhood Plan, under Part 3 “Goals and Objectives” states: 

· “Direct redevelopment, infihl and subdivisions within the plan area jg complement and respect the adjoining context of the existing built properties. 

· “Establish Standards for existing and new props fly ddielopment in the Avent West neighborhood.” 


The proposed subdivision does not complement, nor respect the adjoining context and physical character of the existing built properties as stated in Findings 1A & 18 above and illustrated in the Petitioners PowerPoint Presentation. 


Although established standards were created for Lots 1 & 2, the retention of the existing residence on Lot 3 was excluded. 

B.
The Council approved Avent West Neighborhood Plan, under Part 4 “Recommendations and Implementation Items” states: 

· “Minimum Lot Width to be with 10% of the median lot width on the block face, but not less than 40 feet. 

3.
Section 10-303 (5) - “The Planning Commission finds that the in fill project contains adequate measures to protect other properties, including public corridors from adverse effects expected from the development or recombination, including stormwater, traffic, and interference with air, light and privacy of surrounding residential properties.” 


Findings: 

A.
The petitioners Exhibit: “Proposed Home Layout” along with collaborating testimony that .the homes may be constructed as four bedroom rental properties demonstrates that the conditions, or lot sizes outlined in the subdivision request does not adequately address off-street parking.  The necessity for a shared driveway limits the parking availability for Lots 1 & 2 onsite promoting on-street parking.  Garland Drive is a narrow street with steep grade.  The driveway on Garland Drive serving the Capital City Church of Christ immediately abuts the west property line of the subject property. Any on-street parking would limit site distances of westbound traffic on Garland Drive from motorists exiting the adjacent church drive. 

Mayor Meeker:  Okay, I guess that is a detailed proposal by Mr. Crowder.  If no one else wants to speak, I also took a look at it, carefully, although I didn’t draft anything up, I actually came to the opposite conclusion.  I felt that be hearing evidence did meet the five standards of Section 10-3032(d) as recommended by the Planning Commission.  The first three standards there really wasn’t any disputed evidence about it; at least nothing of note.  The fourth one was the Planning Commission finds the infill project is in accordance with the general plans for the physical development of the city as defined by the Comprehensive Plan and the plans therein, including streetscape plans, neighborhood plans or other city council adopted plans and standards.  The primary plan discussed was the Avent West Plan which, was handed out to us; and I reviewed that and I found that the proposed subdivision was either consistent with goals and objectives of the Avent West Plan or else those objectives didn’t really address this kind of issue so I felt that ah, there was compliance there by the substantial evidence.  The other issue was the fifth issue, and that is whether the infill project contains adequate measures to protect other properties, including public corridors, from adverse affects from development or recombination including stormwater, traffic, interference with air, light, and privacy with surrounding residential properties.  So that standard relations to properties outside the subdivision; and it seems to me that this subdivision really affect the surrounding properties to the extent that there was any question about the separation of the individual properties.  It seems to me that in R-10 the distances here are 15 to 20 feet are typical and would be appropriate.  I realize that this has been a matter of some contention in the area, but I felt that it did meet the requirements as set forth here, and that was what the substantial evidence was and that we ought to consider approving it.  So Mr. Crowder and I have differing opinions on this.  Are there others who wish to offer comments?
Ms. McFarlane:  I just want to make one comment and that was to me the case that was presented was predicated on the fact that the original structure was now called the side of the house the front of the house; and that was what gave them the ability to have that 5 foot setback, and I don’t know that you can justify that the side of the house is the front of the house when the house clearly faces the other road.  So, to me the fact that that case was built on that.
Mr. Crowder:  and that’s exactly the standards I’m referencing here ah.  In the plan there is another section which talks about you cannot put plants in front of (inaudible) accept on corner lots.  But what it states there or what you’re bringing to the forefront here, you have an existing home that nothing, that home is not being torn down a new home is not being constructed, and the entire block face now is, you are just playing games with the existing structure to call the rear yard.  Otherwise you would not be able to get two lots on that, Mr. Mayor.  So I believe that would not be able to have two adjacent lots and have the rear yard setbacks if that was taken into consideration.
Mayor Meeker:  Just ah, by way of response as some one who lives on a corner lot in an R-10 neighborhood.  The side and corner lots typically are rather small in R-10 neighborhoods and whats proposed here is not out of line but is occurring in other R-10 areas.

Mr. Crowder:  But you don’t have a door on it.

Mayor Meeker:  Excuse me?
Mr. Crowder:  There is no door

Mayor Meeker:  No door to the . . . . 

Mr. Crowder:  There’s no door.  If you look at their renderings, what they supplied, you there is no door.
Mayor Meeker:   I was just saying that it is quite often the case in R-10 areas that the side rear yards are not substantial, that’s all I’m saying.  Okay, additional comments?

Mr. Stephenson:  well, I think it is, I just want some confirmation.  I think it is persuasive that this front of the house had to be redefined as the side of the house and is that your understanding that was a. . . for this kind of arrangement with a 5 foot setback in as the rear yard to be permitted they had to redefine the front as the side?
Attorney McCormick:  Of course the hearing is closed and it’s up to you as the finders of fact . . .review that and make that decision yourself.  I couldn’t call. . . . .
Mr. Crowder:  Well I would like to submit this was what the, ah, let me get back to my photograph, Mr. Mayor ah, that is why I don’t know how you can make that conclusion ah, even when their own rendering. . . .bear with me, I’m going to need justa couple of minutes to g through all these, but I will get to it.  I’ll pass this down Mr. Mayor allowing with front photographs of what is currently the front as well as the driveway .
Mayor Meeker:  Well Mr. Crowder, just about to reiterate my point, this is typical of what happens to corner lots in R-10 neighborhoods and that is, as the back. . . .

Mr. Crowder:  But you’ve got to have a rear yard Mr. Mayor.

Mayor Meeker:  May I finish?
Mr. Crowder:  Yes you may.
Mayor Meeker:  . . .Is the back half of that corner lot is filled in, which is customary in many of these neighborhoods that adjoining property is close and faces the side street where the original house continues to face the front street.
Mr. Crowder:  But you don’t have. . . . . .is that the front or are you definding that as the front or the side of the house, Mr. Mayor?
Mayor Meeker:  Mr. Crowder I am not a planning expert I’m just telling you what is customary in these areas in terms of what is the adverse affect is on people around here.

Mr. Crowder:  Well, you normally have a rear yard front the front of the house when you enter the front of a house you have a back yard you don’t have a 5 foot side yard and that’s whats been ruled or being proposed rather under this.
Mayor Meeker:  Okay, I think that point is fully explored.  Are there other points the Council would like to discuss?  Okay, is there a motion?

Mr. Crowder:  Ah, I made a motion

Mr. Stephenson:  I’ll second it

Mayor Meeker:  Okay, I will make a substitute motion that we approve the subdivision based on the reasons I’m said based on substantial evidence of records.  Is there a second?
Voices:  Aye
Mayor Meeker:  Are there further discussion on either motion?   Okay all in favor of the substitute motion say aye

Voices:  Aye

Mayor Meeker:  All opposed?
Voices:  No

Mayor Meeker:  Okay, let’s have a show of hands.  All in favor of the substitute motion raise their hand (that’s Mr. Gaylord, Me, Mr. West, Ms. Baldwin and Mr. Odom).  All that’s opposed (Mr. Crowder, Ms. McFarlane, Mr. Stephenson).  So then that is approved then 5 to 3.  Ah, Mr. McCormick can you get the findings; and let me remind the Council that until we take final action there should not be discussion with the public or further deliberation outside of this Council meeting.  This will be back before us for the draft of findings, and we will take final action at that time.
ENVIRONMENTAL ADVISORY COMMISSION – AWARDS CEREMONY – ANNOUNCED
City Manager Allen pointed out the Environmental Advisory Awards are scheduled for Thursday, April 22, 2010 at Marbles Museum with the reception starting at 6:00 p.m. and the awards ceremony at 7:00.  He invited and encouraged all to attend.  
REPORT AND RECOMMENDATION OF THE CITY MANAGER

UNIFIED DEVELOPMENT ORDINANCE – ADVISORY GROUP REPORT – RECEIVED

The Unified Development Ordinance Advisory Group has completed their review of the consultant’s Diagnostic Report (critical analysis of the City’s current Zoning Code and Subdivision Regulations) and Coding Approach Report (recommendations on alternative coding approaches and format).
Included in the agenda packet was a report on the Advisory Group’s observations of the Diagnostic Report and recommendations on the Coding Approach.  Rodney Swink, Chairman of the Advisory Group will present the group’s report at the April 20, meeting.

Recommendation:  Accept the Unified Development Ordinance Advisory Group’s report as information for the City Council’s decision on confirmation of direction prior to beginning the drafting process.
Mr. Swink highlighted the following presentation:

The Advisory Group for the New Development Code project has been tasked with reviewing all documentation and reports provided by the consultant, Code Studio. The Diagnostic and Approach Report is currently the project deliverable in Phase One and has been the focus of the Advisory Group’s recent attention.  Given The level of expertise of the stakeholders in the group, it is our role to provide advice and recommendations based on that expertise to the City Council as the project progresses.  This memo provides recommendations on the Diagnostic and Code Approach Report.  This memo touches on elements of each chapter with additional emphasis on the chapter titled Coding Approach, as this is the most critical information that must be reviewed before moving to Code drafting, which is in phase II of the project.

General Report comments - The Advisory Group: 

· Requests that draft and outline information be released earlier in the process rather Than later when module drafting occurs; 
· Is concerned about the vague, abstract nature of the diagnosis which leads to misunderstanding about the level of agreement on the future details; 
· Recognizes that at this phase, the report addresses general principles to prepare for code drafting; 
· Notes that several examples of how the context is conveyed would be helpful to better understand how areas may differ from each other. 
Chapters or the Diagnostic Report 

Mixed Use Places 
· Advise consultant to retain key aspects and beneficial components of the Pedestrian Business Overlay District that contribute to desired form. 
Communities, Not Subdivisions 
· A series of workshops on transitions with the consultant during the drafting phase is essential. 
· Encourage housing choices through the use of incentives (a thorough study of available Incentives is advised) or other means that the consultant might suggest. 
· Encourage accessory dwellings as an important element of providing affordable housing opportunities and choices. 
Resource Protection 
· Tree Protection 
· City should establish building design and streetscape standards to ensure a high quality pedestrian realm and corridor aesthetic In designated City Growth Centers 
· Enabling legislation may not need to be amended in order [or better protection of trees with more flexibility to save special, large trees, not just boundary trees. 
· Tree Conservation Ordinance needs more flexibility such as an Alternate Method of Compliance to increase design options and allow tree conservation to address proper context 
· Tree Conservation and “high quality” pedestrian environments are not mutually exclusive.  The city should work to accomplish both. 
· Tree Conservation should be included in the contextual standards for approving infill development. 
· Stormwater/Floodplain 
· Stormwater management standards should consider the character of the specific area being regulated. Suburban areas should use natural solutions, while urban areas should focus on engineered solutions. 
· Although included in the action Items from the comprehensive plan, preservation of the floodplain should be acknowledged in to this chapter. 
· There may be a need to approach the State of North Carolina agencies that oversee stormwater management to determine if there is any flexibility in the application of the State regulations. 
· The Stormwater Management Advisory Commission (SMAC) is recommending to City Council that revised floodplain regulations be adopted into this code. 
Transportation and Mobility 
· There may be a need to approach the State of North Carolina agencies that oversee transportation and roadway decisions to determine if there is any flexibility in the application of the NCDOT street cross section, driveway and sidewalk regulations.  They are generally one size fits all. 
Retaining & Attracting Jobs 
· Industrial Districts - a more refined definition of manufacturing/industrial is needed to meet today’s use dynamics in the manufacturing geld, 
· Home occupations are an important component for entrepreneurism and start-up businesses.
Rules for Older Areas 
· “Established” communities covers more than just designated “historic” areas and we suggest renaming this “Established Communities”. 
Process and Administration 
· UDO must increase predictability of the development approval process by using more objective approval criteria and emphasizing administrative approvals almost site plans. 
· Conditional Use District rezoning is viewed as an important element of the local process and should be looked to be continued. (in certain circumstances) 
· General use rezoning should be encouraged where the request is consistent with the Comprehensive Plan, or that involve residential development only. 
· Innovation should be encouraged with an allowance to propose alternative solutions. (in certain circumstances) 
· Where objective standards are used for a particular type of approval, there should be a mechanism to allow a developer to propose an alternative development technique that achieves the same level of performance as the objective development standards, but may achieve said performance in a manner not expressly contemplated by the codified objective development standards. (in certain circumstances) 
· Subdivisions should all be approved administratively.  This would include infill subdivisions, assuming they are reasonable, objective design standards that help blend such development into the existing neighborhood in a context sensitive manner. 
· Rather than trying to eliminate nonconforming uses, the UDO should develop a process for allowing them to redevelop so long as the proposed redevelopment will have less impact on the community than the existing non-conforming use.  The standard for allowing such redevelopment must be significant. 
· Consultants should consider how BOA interpretations will be annotated in the UDO.  It needs to be some method that gets the interpretations into the public realm as soon as possible, 
Coding Approach 

· Context Mapping Options - Combine the Growth Framework Map with the Future Land Use Map as the Context Map. 
· New Zoning Districts - There was discussion about the right number of zoning districts needed and the conversion of residential districts to new districts, such as the concern of simply rolling the current zoning forward (R-2 stays R-2, etc.) which may not allow the needed densities In the mixed use areas as recommended in the 2030 Comp Plan. 
· Predictability, Adequate transitions and Proper context - The group understands the consultant’s motivation for the numerous zoning districts is related to being able to successfully achieve the desired form; however the group would request additional information to support this by providing examples. 
· Right Rules for Right Places.  The Advisory Group acknowledges and concurs with the consultant’s Coding Approach proposal of “different rules for different places”.  Land uses located within a Rural or Suburban context should be required to be developed differently from the same land use locating within an Urban context 
New Zoning Map - The City Council should be placed on notice that direct mailing to individual property owners, and not a simple advertisement in the newspaper, should be the standard for any future rezoning associated with the adoption and application of the Unified Development Ordinance. 
Mr. Crowder expressed appreciation to the group pointing out it is a complex document and he had several questions relating to general use zoning and the definition of resident and asked if the group had considered at-risk communities.  Mr. Swink pointed out that did not come up but it could be added at the work session and put on the table.  Mr. Stephenson and other Council members expressed appreciation to the group for the tremendous amount of work they have done.  The item was referred to staff for consideration as we move forward.  
TECHNOLOGY SERVICES RESOLUTION – ADOPTED

Councilor Baldwin asked that “A Resolution of the City of Raleigh Urging the State to Recognize the Role of Municipalities in the Deployment of Technology Services for the Economic Development of North Carolina and to Express Concern about Potential Legislation to Limit Local Government Provision of Broadband Service” be discussed at this meeting.  A copy of the resolution is in the agenda packet.

Ms. Baldwin pointed out this is similar to a resolution the City Council passed last year when the City was trying to offer free Wi-Fi in the downtown area.  She moved approval as presented.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 141.

ENVIRONMENTAL GOALS AND POLICIES – STATUS REPORT – RECEIVED
In 2007-08, the Council adopted three recommendations from the Environmental Advisory Board regarding Fossil Fuel Reduction, Energy Efficiency in Buildings (LEED) and US Mayors Climate Protection Agreement regarding Green House Gas Emissions. Staff has been working on implementation strategies for each of the three goals since FY 2008.  Significant progress has been made on each and status reports are in the agenda packet.  

Recommendation:  Receive as information and for discussion.

Assistant City Manager Julian Prosser gave a brief history of the city’s involvement and establishment of goals and policies, approval of the Office of Substitutability and how we are moving forward.  The purpose of today’s meeting is to provide a status report on the efforts and progress to date, recognize the multi-departmental collaboration and commitments and the integration of these components into Raleigh’s comprehensive energy/climate protection strategy.

Paula Thomas introduced key departments to date which include Public Works, Parks and Recreation, Public Utilities, Solid Waste Services, Finance, Personnel, Information Technology, Planning, Permits and Inspections and Administrative Services.  She recognized the key people in those departments.  
Travis Brown Vehicle Fleet Services made a PowerPoint presentation on the fossil fuel consumption report outlining the current fleet profile, fuel consumption by type, top five fuel users, miles driven and vehicles purchased.  He summarized indicating the strategies include converting one fuel site to B20 in FY28; added two 1,000 gallons E85 mobile tanks in 2009; limiting equipment idling; educated drivers to improve driver habits, modified replacement equipment process; enhanced equipment scheduled maintenance; maximize use of alternative fuels; research new technology; reviewed vehicle take-home policy.  He explained the challenges relate to the budget – cost of equipment, fuel cost and cost of infrastructure, training, maintenance and tools to support alternative fuel vehicles and the City’s growth (services).  

Mayor Meeker asked about cost savings versus maintenance cost and fossil fuel versus alternative fuels pointing out it may be a small percentage now but over time we may convert more.

Billy Jackson, Facilities and Operations, talked about the City Council’s energy efficient building report touching on the LEED implementation team, energy efficient building designs, gave examples of new buildings the City is undertaking, construction and retrofitting existing buildings and efforts in energy management.  He talked about the energy uses data gathered in the traditional way and periscope and explained the use of periscope data and projections.

Cindy Holmes, Sustainability Office, talked about the green house gas inventory for the City of Raleigh government operations, the Council’s environmental goals and policies, introduced the staff leadership team, talked about the critical first steps which include selection of the consultant, selection of a greenhouse gas protocol and selection of a base year.  She went through the steps to develop a reduction strategy, talked about the definition of greenhouse gas, definition of scope 1 and 2 emissions and findings as it relates to emissions by source and City activity.  The next steps include finalizing the greenhouse gas inventory report, initiate public outreach campaign and prepare staff recommendations to City Council regarding target reduction goals and time frames.
Mr. Stephenson commended the City Manager for the staffing and proceeding along these efforts.  Mr. Crowder had questions relating to emissions by source/activity as it relates to police and fire versus buildings as he was surprised by those statistics with Ms. Holmes pointing out that our electrical use on all of our buildings is significantly higher and she would be glad to provide the raw data.  All Council members commended the staff and encouraged them to continue their efforts. 

MILBURNIE DAM – REQUEST FOR EXTENSION – APPROVED

City Manager Allen pointed out he had provided Council members with a memorandum relative to a proposal to remove the Milburnie Dam to develop stream restoration credits.  The lead federal agency for this project is the United States Corps of Engineers.  They have advertised a prospectus for a proposed private mitigation bank and it provides for a public comment period that closes April 22.  He stated because of the interest and questions that have arisen, it is felt it would be appropriate for the City to request that the comment period be extended; therefore, he is asking that the City Council authorize administration to contact the Corps of Engineers and ask that they extend that deadline by about 30 days.  He stated there are some important questions that need to be answered.

Mr. Stephenson stated he had no problem but we should make it clear that we do have a range of questions that haven’t been answered.  Make sure they understand we have serious questions that need to be answered not just asking for an extension.  Mr. Crowder concurred and talked about the history of the dam, the overall use of the dam, the heritage and historical prospective and the possible need to do archaeological analysis.  City Manager Allen pointed out there are a number of questions but the staff hasn’t had time to analyze all of the questions and the issues.  We will not be able to answer the questions in a 30-day period but the questions need to be raised.  Mayor Meeker moved that the Council authorize staff to correspond with the Corps indicating we have substantial questions and would like an extension of time.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.   The Mayor ruled the motion adopted on an 8-0 vote.  
REPORT AND RECOMMENDATION OF THE DOWNTOWN RALEIGH ALLIANCE

AMERICAN FLAGS – FAYETTEVILLE STREET – PROGRAM APPROVED CONDITIONALLY

Council members received the following report from the Downtown Raleigh Alliance relative to a request from Jack Alvin to display American Flags on Fayetteville Street.

Please allow this memorandum to serve as DRA’s response to your request for assistance regarding Mr. Jack Alphin’s proposal to display American flags on Fayetteville Street. 

We have convened two meetings with Mr. Alphin, City Planning Department staff, GRCVB staff, and DRA’s issues Committee chairman.  At these meetings, it was decided that the flags would be displayed on the 40 light poles Fayetteville Street.  This number does not include the lights located within the cross walks due to them being used for welcome banners. 

These flags can be viewed as a visitor draw, not just a patriotic one.  The proposed dates to display the flags are as follows: 




• President’s Day 
• Independence Day 



• Memorial Day

• Veterans Day 



• Flag Day 

In addition to these dates, there also may be opportunities to have the flags on display while specific conventions are taking place.  The flags would be installed up to one week prior to the specific day being commemorated and removed within 2-3 days thereafter, with the exception of Memorial Day through Independence Day when the flags will be displayed continuously to reduce labor costs. 

We have received a cost quote from our vendor and they recommend using a flag 2 ft. x 3 ft., but not larger than 3 ft. x 5 ft., hung at an angle towards the street.  Progress Energy has granted us permission to use these poles for the flags and an application for an encroachment permit will be submitted.

Mr. Alphin has agreed to raise the funds necessary to begin this program; therefore, we recommend moving forward with his request for City Council approval. 
The representative went through the information.  

Ms. Baldwin asked about the cost.  Jack Alphin pointed out a rough estimate is between $7,000 and $10,000 initial cost.  He stated there are still some issues about the types of brackets that would be used, etc.  He stated he feels this is important for our city as it will bring a level of synergy, patriotic, feeling etc.  He stated he is confident he can raise the money.  Mr. Crowder moved approval of the proposal as outlined.  His motion was seconded by Ms. Baldwin.  
Mr. Stephenson asked about other banners and trees and questioned if everyone is comfortable we can get the maximum effect for the American Flags with Mr. Alphin indicating he thought so.  Mr. Gaylord asked about sponsorship with Mr. Alphin pointing out he is willing to help raise the money to fund this proposal.  Representatives of the Downtown Raleigh Alliance pointed out that group will be happy to put up and take down the flags at the appropriate times.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

REQUEST AND PETITIONS OF CITIZENS

PUBLIC NUISANCE – 3333 DOGWOOD DRIVE – APPEAL – NO ACTION TAKEN

Dennis E. Hrynkow was at the meeting to appeal the findings of the Inspections Department concerning a notice of public nuisance code violation on this property at 3333 Dogwood Drive.  He stated he had been before the Council before on this issue.  He pointed out he is an elderly disabled person who has been working with the Housing Department on this problem for quite some time.  He stated what he is being asked to do is a hardship on him, both economically and on his health.  He stated he is working to resolve the issue and he is looking for some cooperation.  He knows it looks bad.  

He stated he has some problems with the assessments and the fines.  He feels he is being harassed and talked about his work to try to be helpful.  He went through the City leadership school he pointed out hoarding is a problem and he knows he has a problem but the solution to that problem is not to continue fining him.  
Inspections Director Strickland indicated this problem has been before the Council a couple of times.  He talked about the civil penalties and administrative fees that were filed since this was a second offense.  He talked about the various nuisance violations since 2007 and his understanding that some $3,935 of liens have accumulated.  He talked about working with Mr. Hrynkow.  Mayor Meeker asked that Mr. Strickland continue working with Mr. Hrynkow so he will understand what he needs to do.  

CLAIM – TIRE DAMAGE – NO ACTION TAKEN

Abahor Elias was at the meeting to request compensation for damage to a tire caused when he hit road construction debris on Hillsborough Street.  He talked about is route into downtown area, how long it takes him to come from his home to downtown, the condition of the streets, all of the construction that is going on and the damage cost to have his tire repaired.  He pointed out he pays tax he has to drive to his work and expressed concern about the condition of the streets he has to go through.  No further action was taken.

UNFIT BUILDING – 604 PEACH ROAD – REQUEST FOR EXTENSION – 45 DAYS GRANTED

Khadim H. John was at the meeting to ask for additional time to complete repairs to property at 604 Peach Road.  He stated he just purchased the property and is doing work and needs an additional 90 days.  Inspections Director Strickland indicated 90 days surprises him as he feels Mr. John can complete the work within 30 days.  Mr. Crowder moved an extension of 45 days.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  

UNFIT BUILDING – 919 EAST EDENTON STREET – REQUEST FOR EXTENSION OF TIME – REFERRED TO CITY ATTORNEY

Wallace O. Green, President of Raleigh Area Development Authority, representing George C. Exum, Jr., would like to request extension of time to make repairs at 919 East Edenton Street.
I am Wallace Green, president of the Raleigh Area Development Authority.  RADA was created by this Council, and on behalf of residents of low and moderate income areas to help stabilize low and moderated income areas of the City, many of which are in the Southeast Raleigh community. 

Family members of George C. Exum Jr., contacted the RADA office regarding the impending condemnation and demolition of Mr. Exum’s property at 919 Edenton Street.  

Upon investigation of the history of this property, I contacted the City Attorney and the Inspections Department to gain greater insight into the status of the properly.  Both City offices indicated a desire to resolve this matter in way that preserved the property. 

Following, I met with Mr. Exum to express the urgency of the matter and advised that he act quickly.  As evidence of his commitment to correct the problems associated with this property and his ownership, he has elected to place the property on the market for sale.  A For Sale sign was posted last week, and I have already received several calls already from interested buyers. 

In addition, he is requesting funding from RADA to correct minimal code violations that will help expedite the sale of the property at maximum market value. 

Based upon this good faith effort, R.ADA has already advanced funds to contractors to completely clear out all trash from inside the house, and from the outside grounds.  We are pleased to have been asked to assist this property owner, whose family is well known to this Council for their significant contributions to the Southeast Raleigh community. 

My purpose here is to ask the Council to assist RADA in helping to preserve this property, which is important to maintaining adequate stock of affordable housing in our City.  Specifically, we request the following, for the stated reasons: 

1. 
A 90 day delay in the issuance of any Ordinance that would result in the demolition of the property due to failure of the owner to correct code violations. 


Reason: This would be sufficient time for RADA to (a) reach agreement with the owner regarding the legal status of the property; (b) designation of an acceptable mechanism or legal entity through or to which RADA could issue a loan; and (c) complete the work to address minimal code violations. 

2.
We request the City to enable RADA to secure a first mortgage interest in the property to protect our ability for repayment and to ensure that the owner receives maximum benefit upon sale of the property. 


Reason: The City currently has superior liens on the property in excess of its value.  RADA’s interest must be secured, and the owner should be allowed to realize some benefit from the sale. 

In summary, with City approval of this additional time, subject to Mr. Exum taking action to assure RADA of adequate security within the next 30 days, and the City’s further agreement to eliminate or substantially reduce assessments against the property, we will be able to both eliminate code violations, and/or sell the property to an individual or organization that will resolve all code related issues. 

Thank you for your favorable consideration. 

Inspections Director Strickland indicated he had spoken with Mr. Green earlier in the day.  He stated they want to work with his organization.  He pointed out the City has been dealing with this situation since 2006 and gave a history of actions taken by Council.  He pointed out the owner has been illegally occupying the dwelling and pointed out he had provided City Council with a copy of a police report relative to calls at this location.  He stated he does not normally do that but wanted the Council to know there are problems at the location.  He stated he does not have a problem with the time line being suggested by Mr. Green.  He does not think the dwelling is occupied at this point.  

City Attorney McCormick indicated his office can review this and pointed out they routinely settle and reduce fines.  He stated this has been a difficult situation and he is glad Mr. Green is involved.  Mr. West echoed the City Attorney’s comments and pointed out since RDA is taking over he will support an extension of time.  Mr. Crowder stated he has no problem working out the liens but he does not feel we should dismiss anything until the property has been sold or repaired or an agreement reached.  He suggested that the item be referred to the City Attorney to work out some solution with RDA.  After brief discussion the item was referred to the City Attorney to work with RDA on getting the issues resolved.

UNFIT BUILDING – 908 NORTH BLOUNT STREET – 120-DAY EXTENSION GRANTED

Elizabeth Jones pointed out she is representing the Administrator of the property at 908 North Blount Street and she needs additional time to get the issues resolved.  She explained they were working with few resources and she got involved in this situation.  She stated they would like to do some repairs, talked about the process she is going through and why she needs additional time maybe 180 days.  She stayed the administrator has put their own money out trying to get the issues resolved.  She talked about the estate and the process of settling. 
Inspections Director Strickland pointed out this started in May of 2008.  He stated up until recently no repairs have been made.  He stated 180 days is a long time but he understands the process that has to be gone through and at this point the house is secured.  

Ms. Jones indicated this property is located in the Mordecai area and she just came to the aid of the administrator.  She stated she has her own general contractor and painter out doing some work and explained the work that is being done.  Structure is sound.  Ms. McFarlane moved an extension of 120 days.  Her motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on the 8-0 vote.  
MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT BUILDINGS – VARIOUS LOCATIONS – HEARING – ORDINANCE ADOPTED

This was a hearing to adopt an Ordinance authorizing the demolition of the unfit buildings as listed below and pursuant to the provisions of Section 10-6127(d) of the City Code if the repairs necessary to render the dwellings fit for human habitation are not completed within ninety (90) days:
	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	VACATED AND CLOSED

	3650 Durwood Lane
	Quida Exum and Lance Lightner
	0046158
	January 29, 2009

	1127 Gregg Street
	Bossie McNeil Realty LLC
	0046446
	January 28, 2009

	2310 Wade Avenue
	Roger Kenney and Vivian C. Carter
	0055002
	February 3, 2009


The Mayor opened the hearing on each location.  No one asked to be heard thus the hearings were closed.  Mr. Crowder moved adoption of the ordinance as advertised.  His motion was seconded by Ms. Baldwin and a role call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 727.
PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below:

	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	COST OF ABATEMENT

	1513 Cross Street
	SunTrust Bank c/o Leonard J. Amoroso
	0039493
	$275

	4109 Grandover Drive
	Juan C. Ruiz-Barradas and Severiano Ruiz-Segur
	0282447
	$300

	1615 Malta Avenue
	BP Hobbs Corp LLC
	0048783
	$385

	109 South Tarboro Street
	Anita Marie Lee and Northington Goodson, ANC Exec.
	0025636
	$445


The City Clerk reported 1513 Cross Street should be withdrawn as the charges have been paid.  Without objection that item was withdrawn.  The Mayor opened the hearing on the other locations.  No one asked to be heard thus the hearings were closed.  Mr. West moved adoption of a resolution confirming the charges as outlined with the exception of 1513 Cross Street.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 142.

RALEIGH LITTLE THEATRE – LEASE RENEWAL – HEARING – APPROVED

This was a hearing to consider approving a five-year lease renewal with automatic renewal for the Raleigh Little Theatre for City-owned property at 301 Pogue Street.  The hearing is pursuant to advertisement as required by law.

The Mayor opened the hearing.  No one asked to be heard thus the hearing was closed.  Mr. Crowder moved approval of the lease renewal as advertised.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote. 

ANNEXATION – BAZEMORE’S PROPERTY – HEARING – ORDINANCE AND RESOLUTION ADOPTED

This was a hearing to consider the petitioned annexation of property known as Bazemore’s Property.  If following the hearing the Council wishes to proceed, it would be appropriate to adopt an ordinance annexing the property effective June 30, 2010, and a resolution placing the property in City Council Electoral District B.

The Mayor opened the hearing.  No one asked to be heard thus the hearing was closed.  Mr. Crowder moved adoption of an ordinance annexing the property effective June 30, 2010 and a resolution placing the property in City Council Electoral District B.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 728 and Resolution 143.
REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE
TRANSFER – WATER STORAGE TANK MAINTENANCE ANNUAL FEE – APPROVED; INFORMATION REQUESTED FOR PRESENTATION DURING BUDGET DELIBERATIONS

Chairperson Stephenson reported the Public Works Committee recommends upholding staff’s recommendation and authorize the transfer of funds from cost under-runs at the E. M. Johnson WTP warehouse project to the Water Tank Asset Management Program to fully fund planned maintenance activities for FY 2009-2010.

If approved authorize the following transfer of funds:

Transferred From:
348-5210-790010-975-CIP01-90260000
Water Tank Rehab/Maint
$   500,000

348-5210-790010-975-CIP01-97770000
EM Johnson WTP Warehouse Expansion
     683,801


$1,183,801

Transferred To:

348-5210-793080-975-CIP01-90260000
Water Tank Rehab/Maint
$1,183,801

Purpose:  To provide funds for the annual fee for Utility Service Company, Inc., to continue professional services for maintenance and asset management of the City of Raleigh’s water storage tanks, including annual inspection, cleaning, repainting and servicing of each tank as required to ensure each structure is in sound, watertight, clean and safe condition in accordance with AWWA and OSHA standards.
The Committee further recommends that staff report to the full City Council during budget deliberations how it prioritizes funding for utilities projects.

On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 723 TF 135.

HILLSBOROUGH STREET – VARIOUS RECOMMENDATIONS – APPROVED; ITEM RETAINED IN COMMITTEE

Chairperson Stephenson reported the Public Works Committee recommends upholding its recommendation as amended at the City Council’s February 2, 2010 meeting, which is to authorize staff approach NCDOT with a proposed design for striping bicycle lanes along Hillsborough Street according to Figure 2 as outlined in staff memorandum dated January 22, 2010.  A copy of the memorandum is included in the agenda packet.  The Committee further recommends that the City Council authorize a public hearing for the proposed amendment to the Comprehensive Plan at the joint City Council/Planning Commission meeting in July 2010.  These recommendations are with the understanding the proposed installation of the bicycle lanes will not interfere with the construction and completion of the Hillsborough Street Project, and that funding would come from funds remaining in the budget once the project is completed.

On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on 8-0 vote.  

Chairperson Stephenson reported the Public Works Committee further recommends upholding the recommendations of the Hillsborough Street Community Service Corporation as follows:
a. Pay stations that accept credit cards and cash be installed to replace individual parking meters (one pay station for every 5 to 7 parking spaces).

b. Maximum time limit increased to two hours for on-street parking between Oberlin Road and Gardner Street Mondays through Fridays between the hours 8:00 a.m. and 5:00 p.m.

c. Free parking with no time limits for on-street parking between the hours of 5:00 p.m. and 8:00 a.m. Mondays through Fridays and between the hours of 5:00 p.m. Friday and 8:00 a.m. Monday.

On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor rule the motion adopted on an 8-0 vote.

Chairperson Stephenson reported the Public Works Committee further recommends Staff analyze the recommendations of the Hillsborough Street Community Service Corporation and report back its recommendations to the Committee with regard to the following items:

a. Free parking with no time limits between the hours of 5:00 p.m. and 8:00 a.m. Mondays through Fridays and between the hours of 5:00 p.m. Friday and 8:00 a.m. Monday in the off-street parking lot immediately south of Compiegne Park, accessed inbound from Logan Court, outbound to  Chamberlain Street.  The lot comprises two privately owned properties: one that is leased to the City of Raleigh and subleased to McLaurin Parking, and the other is leased directly to McLaurin Parking.

b. That the City of Raleigh fund a parking study in the area bound by Hillsborough Street Clark Avenue, Oberlin Road, and Gardner Street.

This item remains in Committee for further discussion.

On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mr. Gaylord.  Ms. McFarlane stated she thought the City had already done a parking study in that area.  Mr. Stephenson pointed out this relates to a staff analysis of considering a parking study.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
REPORT OF MAYOR AND COUNCIL MEMBERS

COMPREHENSIVE PLANNING COMMITTEE – APRIL 28 – CANCELED
Ms. McFarlane stated she have to be out of town on April 28; therefore, the Comprehensive Planning Committee meeting scheduled for that date would be cancelled.  The comments were received.
TRANSIT – CRABTREE/DOWNTOWN LINE – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

Ms. McFarlane expressed appreciation to City Manager Allen and the staff for the information submitted in response to her question about having a bus running from the Crabtree Valley area to connect with the R-Line downtown.  She stated she would like to send the item Budget and Economic Development Committee to look at the possibility of having some type transit connector between the two locations.  She talked about the number of hotels in the Crabtree Valley area and also pointed out in January, 2011 we are going to have the hockey all-star game held in our area.  She stated she feels it would provide many opportunities.  Without discussion the item was referred to Budget and Economic Development Committee.
TRANSIT SHELTER/AMENITIES – IN THE RIGHT-OF-WAY – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

Mr. Gaylord stated he had received staff’s response relative to the problems with bus shelters and amenities in the right-of-way and the prohibition or problems with third party funding of such. He asked about the possibility of drafting a text change that would allow bus shelters and similar amenities in the City right-of-way.  City Attorney McCormick indicated that does not require a text change it would be an encroachment agreement.  After brief discussion, the item was referred to Comprehensive Planning Committee.  
HOMEOWNERS ASSOCIATION – FINANCIAL VIABILITY – INFORMATION REQUESTED

Mr. Crowder talked about a number of Homeowners Association particularly in the Southwest CAC where there seems to be a lot of homeowners who have issues with the capital maintenance of the facilities.  He questioned if the City has any type requirement for maintenance audits to ensure that Homeowners Associations are adequately financed to address facilities and capital maintenance items.  He asked if the City Attorney could provide information.
City Attorney McCormick indicated the City does not have any authority in that area.  These homeowners associations are private entities but he would be happy to take a look at it and provide additional information.  Mr. Crowder stated he knows we have escrows for stormwater facilities, etc., and he was wondering if we could have some kind of way to help people in Homeowners Association have some type protection as it relates to maintenance, infrastructure, etc.  

SIDEWALK INSTALLATION – POQUE STREET – REFERRED TO PUBLIC WORKS COMMITTEE

Mr. Crowder asked to refer the issue of the missing sidewalk on Poque Street to Public Works Committee.  He stated he is talking about Poque Street between Vanderbilt Avenue and Hillsborough and was wondering if it could be added as he feels it is a part of the Hillsborough project.  Without discussion the item was referred to Public Works Committee.
APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk read the following results of the ballot vote:

Civil Service Commission – One Vacancy – no nominees

Human Relations Commission – Mr. West and Mr. Crowder nominated Sheila Jones.  Mayor Meeker suggested that the Council suspend its rules and appoint Ms. Jones by acclamation.  His motion was seconded by Mr. West and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

Substance Abuse Advisory Commission – No nominees
REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

FIRESTONE/BRIER CREEK CASE – REMANDED BACK TO CITY COUNCIL

City Attorney McCormick indicated yesterday he understands the Supreme Court issued an order relative to the Firestone/Brier Creek case and remanded the case back to the City Council for a quasi-judicial hearing.  He pointed out the City has not participated in this case as it was between the neighboring property owners and the Firestone property owners.  He stated once this comes back an evidentiary hearing will be scheduled.  Mayor Meeker questioned if that is something that the Council could do or if it could be set up for another body to handle.  He stated may be we could hold a special city council session to consider the item.  City Attorney McCormick indicated since this is coming back to the Council for a quasi-judicial hearing, Council members should not be corresponding with anyone concerning the issue.

Mr. Gaylord stated he would like to have some guidelines or some information relative to the quasi-judicial hearings so that he will not mistakenly talk to someone about an issue that is in the quasi-judicial hearing process.  He questioned if there is some type list of items that are in the process.  City Attorney McCormick indicated most of the time we do not know this until we get to the end of the process but he would try to develop some guidelines for Council.  The comments were received.

REPORT AND RECOMMENDATION OF THE CITY CLERK
MINUTES – APRIL 6, 2010 – APPROVED AS PRESENTED

Council members received in their agenda packet minutes of the April 6, 2010 Council meeting.  Mayor Meeker moved approval of the minutes as presented.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

COUNCIL MEMBER BALDWIN – TO BE EXCUSED FROM THE MEETING

Mayor Meeker questioned if all Council members would be present at 6:30 p.m. to begin the zoning hearing.  Ms. Baldwin stated she may have to leave early or may arrive late with the Mayor indicating Ms. Baldwin would be excused if she was not at the meeting.

CLOSED SESSION

CLOSED SESSION – HELD

Mayor Meeker stated a motion is in order to enter closed session pursuant to NCGS143-318.11(a)(6) to continue the annual performance review of the City Manager.  Mayor Meeker moved approval of the motion as read.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The Council went into closed session at 4:10 p.m.
The Council reconvened in opened session at 5:15 p.m.  Mayor Meeker stated the Council had completed the annual evaluation of the City Manager it was a good process and Council agreed to renew his contact for one year so it would roll over to a two year contract going forward.  The terms of the contract will remain the same with the exception of the number of vacation days.  The Manager can accumulate and that would be increased to 110 days.  He talked about the economy and action taken last year.  He expressed appreciation to the City Manager for his work and participation in the review. 
Adjournment.  There being no further business the Mayor announced the meeting adjourned at 5:16 p.m.

Gail Smith

City Clerk
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