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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, November 16, 2010, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker, Presiding




Mayor Pro Tem Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor Nancy McFarlane




Councilor John Odom




Councilor Russ Stephenson



Councilor Eugene Weeks
Mayor Meeker called the meeting to order and invocation was rendered by Pastor Jim Kelley, Raleigh Christian Community.  The Pledge of Allegiance was led by Council Member John Odom. 
The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

PROCLAMATION – TOBACCO FREE DAY – PROCLAIMED

Mayor Meeker read a proclamation proclaiming Thursday, November 18, 2010 as Tobacco Free Day in the City of Raleigh in recognition of the Great American Smoke Out.  The proclamation was accepted by Cathy Ector and Rhonda Sanders representing the Substance Abuse Advisory Committee.  In accepting the proclamation, they expressed appreciation to the Mayor and City Council for the resolution and talked about Wellness Coordinators throughout the City providing educational material trying to encourage City employees and others to give up cigarettes for 24 hours in hopes they may stay quit for good.
PROCLAMATION – INTERNET SUMMIT DAY – PROCLAIMED

Mayor Meeker read a proclamation proclaiming Tuesday, November 16, 2010 as Internet Summit Day in the City of Raleigh.  The proclamation was accepted by a representative of the Internet Summit which is being held at the Raleigh Convention and Conference Center November 17 and 18.  
MAYOR’S COMMENTS – RECEIVED

Mayor Meeker expressed appreciation to Mr. Odom and other Veterans for their work and promotion of the Veteran’s Day events. 

Mayor Meeker talked about the ground breaking held for the Annie Louise Wilkerson MD Nature Park and expressed appreciation to all involved.  
Mayor Meeker pointed out the Butterball Company donated 250 turkeys and worked with Ed Mitchell of The Pit to sponsor a barbecue turkey event.  Mayor Meeker pointed out he normally does not eat at this type of event but stated he enjoyed two barbecue turkey sandwiches and expressed appreciation and commended all involved.

WAKE COUNTY MAYORS ASSOCIATION – CHRISTMAS PARTY – INVITATION ISSUE
Mayor Meeker talked about the Wake County Mayors Association Annual Christmas Party which is scheduled for December 20.  He encouraged Council members, City Attorney, City Manager and City Clerk to attend pointing out hopefully the City of Raleigh will have a good representation.  

FAIR HOUSING HEARING BOARD – WASHINGTON TRIP – AUTHORIZED
Mayor Meeker pointed out the Fair Housing Hearing Board representatives would like to attend a meeting in Washington, DC pointing out it is mostly an educational trip.  He pointed out it is not a lobbying event; it is an effort to try to develop educational relationships and see how they can leverage that knowledge.  It was pointed out any time an advisory group attends meetings, Council is to be advised and grant permission.  Ms. McFarlane moved approval.  Her motion was seconded by Mr. Stephenson and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the consent agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the consent agenda and considered separately.  The vote on the Consent Agenda will be a roll call vote.  Mayor Meeker stated he had received the following requests to withdraw items from the Consent Agenda:  Business Assistance Program (McFarlane); Road Race – Blue Ridge Road Vicinity – (Crowder).  Change Orders – Transit Operation Facility, Falls of Neuse Water Transmission Main and Poole Road Water Transmission Main (McFarlane).  Mayor Meeker stated Council members received at the table information on a requested street closing related to ceremony surrounding dedication of an electrical car plug in stations.  Mayor Meeker stated without objection, the items would be withdrawn from the Consent Agenda as requested and the street closing added.  Mr. Stephenson moved approval of the remaining items on the Consent Agenda with the addition of the street closing.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.
RALEIGH HOUSING AUTHORITY – HOPE VI REVITALIZATION GRANT - APPROVED

The Raleigh Housing Authority (RHA) intends to resubmit their HOPE VI Revitalization Grant application for Walnut Terrace.  In order for the Raleigh Housing Authority to receive the maximum number of potential points for development leveraging, they have requested that the City’s Community Development Department enter into a Developer’s Agreement with them on City-owned land within one and a half miles of the Walnut Terrace site.  The points would be counted on seven lots that the City would provide in the 1100 block of South State Street for single family, first time homebuyers.  All sites must be built by 2014 and sold to households earning less than 80% of the median income.  RHA lost the HOPE VI grant the last two years in a tie-breaker; therefore the points earned through this agreement are important.
Recommendation:  Approve the Community Development Department entering into the Developer’s Agreement with the Raleigh Housing Authority to leverage HOPE VI points for seven lots on the 1100 block of South State Street.  Upheld on Consent Agenda Stephenson/Baldwin – 8 ayes.

ANNEXATION – SURE PROMISE CHRISTIAN CHURCH AND INTERVENING RIGHT-OF-WAY – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE PUBLIC HEARING

The following petition for annexation appeared on the agenda.

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	Sure Promise Christian Church and Intervening R-O-W
	Oliver Leon Pittman, Pastor, Sure Promise Christian Church
	2.25
	Institution


Recommendation:  That this annexation petition be acknowledged and that Council requests the City Clerk to check its sufficiency pursuant to State statutes and if found sufficient, advertise for public hearing on Tuesday, December 7, 2010.  Upheld on Consent Agenda Stephenson/Baldwin – 8 ayes.
STREET CLOSINGS – VARIOUS – APPROVED

The agenda presented the following request for temporary street closings.

Oak Park Road Vicinity

Mr. Robert Tyson, representing the Oak Park neighborhood, requests a street closure on Saturday, December 4, 2010, from 2:00 p.m. until 6:00 p.m. for a soap box derby event
Hillsborough Street Vicinity

Ms. Jennifer Bradshaw, representing the Greater Raleigh Merchants Association, requests a street closure on Saturday, November 20, 2010, from 7:00 a.m. until 1:00 p.m. for the Annual Raleigh Christmas Parade.  She also requests a rain date of Sunday, November 21, 2010, from 12:30 p.m. until 4:30 p.m.

Edenton Street Vicinity

Ms. Terri Dollar, representing Artsplosure, requests a street closure from Friday, December 31, 2010, until Saturday, January 1, 2011, at 5:00 a.m. for the Annual First Night Raleigh events
She requests to encumber all parking spaces on the 00 blocks of Davie Street, Martin Street and Hargett Street; designated parking spaces on the north side of the 00 block of Edenton Street and 00 block of Jones Street, and the 100, 200, 300, 400 and 500 blocks of Fayetteville Street.

She requests to close the following streets, 100 through 400 blocks of Fayetteville Street and the 500 block of Fayetteville Street, all travel lanes on the 00 blocks of Davie Street, Martin Street and Hargett Street and the 00 block of Lenoir Street
She also requests to encumber sidewalks on the 00 block of Jones Street, Edenton Street and the 100, 200, 300, 400 and 500 blocks of Fayetteville Street.  Also, the 00 blocks of Morgan Street, Hargett Street, Martin Street, Davie Street, Lenoir Street and South Street.
She requests a waiver of all permit and site fees.

200 Block West Hargett Street

Jayne Kirkpatrick, City of Raleigh Public Affairs Office, requests permission to close the 200 Block of West Hargett Street between Dawson and McDowell on Tuesday, November 23, 2010 from 9:00 a.m. until 12:00 p.m. to facilitate ceremonies surrounding the City’s dedication of the first electric car plug-in stations.  
Recommendation:  Approval of the street closings as outlined subject to conditions on the reports in the agenda packet.  Upheld on Consent Agenda Stephenson/Baldwin – 8 ayes.

SUSTAINABILITY OFFICE – GRANT – APPROVED AS BUDGET AMENDED

On October 4, 2010, The City of Raleigh Office of Sustainability received $125,000 Alternative Fuel and Advanced Vehicle Technology grant funding to support installation of 15-20 electric vehicle service equipment (also known as charging stations) from the North Carolina Department of Commerce-Energy Division part of the American Recovery and Reinvestment Act.  This grant will expire December 30, 2011.
The City has embarked on the installation of electric vehicle infrastructure by obtaining grants to install 4 EVSE (electric vehicle service equipment) utilizing the EECBG (Energy Efficiency& Conservation Block Grant) as well as the CFAT (Clean Fuel & Alternative Transportation) grant.  To make the infrastructure even more impactful; the Office of Sustainability applied and was awarded this Alternative Fuel and Advanced Vehicle Technology Grant.

Budgetary accounts to be amended:
Revenue Accounts:

810-1410-513170-986-GRT00-70530000
State Grant
$125,000

810-1410-513260-996-GRT00-70530000
City Match
125,000
810-1410-514100-996-GRT00-70530000
In Kind Revenue-City
    48,474



$298,474

Expense Accounts:

810-1410-752900-986-GRT00-70530000
Capital Equipment-Other
$240,000

810-1410-712130-986-GRT00-70530000
Education & Outreach
    10,000

810-1410-725060-986-GRT00-70530000
In Kind Expenditure-City
    48,474


$298,474

Recommendation:  Accept the grant and establish budgets for the above accounts associated with the electric vehicle service equipment and installation that will be funded in part by this grant.  The City Match is located in account 505-1410-790010-975-CIP-98680000.  Upheld on Consent Agenda Stephenson/Baldwin – 8 ayes.  See Ordinance 803 TF 149.

EASEMENT – NEUSE RIVER SEWER CROSSING RELOCATION PROJECT – PUBLIC HEARING AUTHORIZED

This project requires the replacement of an existing sewer main that crosses land owned by Bobby L. Murray, Sr. Heirs (BLMH) and relocation of the sewer line on property owned by BLMH at 0 Hodge Road, Raleigh.  BLMH is willing to convey new sanitary sewer easement and temporary easements to the City for installation of the new Neuse River Sewer Crossing in exchange for the existing easement located on their property that will no longer be needed following the installation of the new crossing line.  This exchange will involve approximately 12,500 square feet of new permanent sewer easement and 4,002 square feet of temporary easement, approximately 10,311 square feet of existing easement would be deeded back to the owner after the new line is installed and functional.  The tax value of permanent easement area being acquired is $8,700 plus non-monetary consideration; the tax value of the easement area being abandoned is $7,500.

Recommendation:  Approve the proposed exchange of sanitary sewer easement with BLMH and a public hearing on this exchange as required by statute.  Upheld on Consent Agenda Stephenson/Baldwin – 8 ayes.  See Resolutions 276.
RICHLAND CREEK DRAINAGE BASIN PROJECT – ADMINISTRATION AUTHORIZE TO NEGOTIATE FEE AND CONTRACT

Pursuant to advertisement as required by law, fifteen proposals were received and publicly opened on October 5, 2010, for design of sewer interceptor lines in the Richland Creek drainage basin serving the Town of Wake Forest.
The top three firms are listed in ranking order:
WK Dickson

ARCADIS
McKim & Creed
Recommendation:  Authorize Administration to negotiate a fee and contract with WK Dickson for the Richland Creek Drainage Basin Project serving the Town of Wake Forest and to negotiate with the other firms as listed in the event that any of those negotiations are not successful.  Upheld on Consent Agenda Stephenson/Baldwin – 8 ayes.  

SMITH CREEK INTERCEPTOR IMPROVEMENT PROJECT – ADMINISTRATION AUTHORIZED TO NEGOTIATE FEE AND CONTRACT

Pursuant to advertisement as required by law, fifteen proposals were received and publicly opened on October 5, 2010, for design of the Smith Creek Interceptor Improvements Project serving the Town of Wake Forest.
The top three firms are listed in ranking order:
Recommendation:  Authorize Administration to negotiate a fee and contract with The Wooten Company for the Smith Creek Interceptor Improvements Project and to negotiate with the other firms as listed in the event that any of those negotiations are not successful.  Upheld on Consent Agenda Stephenson/Baldwin – 8 ayes.
COMPREHENSIVE PEDESTRIAN PLAN – ADMINISTRATION AUTHORIZED IN NEGOTIATE CONTRACT

Pursuant to advertisement as required by law, the City has received and reviewed proposals on September 3, 2010, from four consultant firms to provide professional planning and engineering services in developing a Citywide comprehensive pedestrian plan.  This plan is being jointly funded through a grant from the North Carolina Department of Transportation (NCDOT) at an estimated cost of $95,000, for which Council has previously approved funding and a steering committee.  Staff from Public Works, Planning, Administrative Services, Parks and Recreation, and Police reviewed the proposals, conducted interviews, and recommends the following firms to be considered in this order:
Toole Design Group

Greenways Incorporated

Stantec

Recommendation:  Authorize Public Works staff to negotiate a contract with Toole Design Group to develop a Comprehensive Pedestrian Plan in an amount not to exceed $95,000.  If negotiations are not successful with Toole Design, authorize staff to negotiate with the next highest scoring firm.  Funds are available in 810-2210-708900-986-GRT02-74940000.  Upheld on Consent Agenda Stephenson/Baldwin – 8 ayes.
COMPREHENSIVE TRANSPORTATION PLANNING STUDY SOUTHWEST WAKE AND NORTH WEST HARNETT COUNTIES – AGREEMENT AND BUDGET AMENDMENT APPROVED
Each year the Capital Area Metropolitan Planning Organization (MPO) selects projects to be funded using Surface Transportation Direct Allocation (STP-DA) funds.  These funds are received from the Federal Government through NCDOT.  During this year’s planning process, a study was selected for the southwest area of Wake County.  The outcome of this study will be a multi-modal transportation plan for the Southwest Wake and Northwest Harnett County areas.  A map of the study area is in the agenda packet.

Following announcement that this area had been selected for study, NCDOT informed the MPO that it would be supplying additional funding from State Planning and Research (SPR) Funds to this study.  NCDOT has confirmed funding in the amount of $200,000 from SPR funds for the period November 1, 2010, through June 30, 2012.
This study area provides challenges to transportation planners as it passes through several counties (Southwest Wake and Northwest Harnett), and involves several MPO member jurisdictions (Fuquay-Varina, Holly Springs, and Apex).  This area has experienced an increase in traffic over the last few years due to subdivision approvals by Wake and Harnett counties as well as Fuquay-Varina, Holly Springs, and Apex.
After the initial study is complete, a consultant will be hired to conduct a coordinated study of the affected area, and provide the MPO with alternatives which will be presented to the cities and counties for review.  It is anticipated that, much like the US-1 North Study, extensive public outreach to landowners, freight carriers, transit providers and other interested parties will be made.  A contract for the consultant will be presented to City Council at the appropriate time.
At this time, Council is being asked to authorize the City Manager to sign the agreement with NCDOT to accept the $200,000 in SPR funds and increase the NC Capital Area MPO budget accordingly.  A copy of the agreement was in the agenda packet. This study will be “managed” by the MPO and the MPO will be responsible for coordinating the various tasks by project phase and billings to NCDOT.  NCDOT will provide assistance as needed.  The study will be funded as follows:
Fund

Federal Funds
Reimbursement
Non-Federal
Non-Federal
Source
Amount
Rate
Match Funds

Match Rate

NCDOT
$160,000
80%
$40,000 (State)
20%

Total Estimated Funds
(Federal: $160,000 and State $40,000)
$200,000

Although NCDOT will provide SPR funding in the amount of $200,000, only $100,000 will be reimbursed in each of the two fiscal years.  The project will span both FY11 and FY12 years.  NCDOT will provide SPR funding in the amount of $200,000 for the Southwest Area Study, however, only $100,000 will be reimbursed FY 2011.  The project will span two fiscal years and the remaining funding will be programmed in the Capital Area MPO FY 2012 Unified Planning Work Program Budget.

Recommendation  Approve agreement and budget amendment.
Increase Revenue:

810-2290-513240-986-GRT02-74020000
State Match
$100,000

Increase Expense:

810-2290-708900-986-GRT02-74020000
Contractual Services
$100,000

Upheld on Consent Agenda Stephenson/Baldwin – 8 ayes.  See Ordinance 803 TF 149.
SWIFT DRIVE CULVERT – CONTRACT AMENDMENT #2 DEWBERRY & DAVIS, INC. – APPROVED – BUDGET ADJUSTMENTS AUTHORIZED

The City currently has a design agreement with Dewberry & Davis, Inc. for the design of road crossings and a culvert system along Simmons Branch.  Amendment Number 2 is for providing additional geotechnical and survey work, evaluation and conceptual designs for five alternative routes, and the final design for the alternative route selected.  The history of the project design cost is:
Original contract amount





$374,285.00

Amendment 1







    55,166.89

Amendment 2







  180,216.08
New Contract Amount





$609,667.97

Recommendation:  Approve contract amendment number 2 and the appropriate budget adjustments.
Transferred From:

655-790010-2240-00975-CIP05-85430000
Stoneybrook Dr Bridge Reserve
        $  66,278

655-791020-2240-00975-CIP05-85430000
Stoneybrook Dr Bridge Right of Way
14,965

655-792010-2240-00975-CIP05-85430000
Stoneybrook Dr Bridge Design
85,674

655-792020-2240-00975-CIP05-85430000
Stoneybrook Dr Bridge Construction
14,457

655-792010-2240-00975-CIP05-85830000
Wingfood Dr Design
  3,472

655-792010-2240-00975-CIP05-84850000
Big Branch Design
   6,589

655-792010-2240-00975-CIP05-98280000
Five Points Design
      105

655-792020-2240-00975-CIP05-98280000
Five Points Construction
      1,000


         $192,540

Transferred To:

470-792010-2240-00975-CIP05-87020000
Swift Drive Design
         $192,540

Upheld on Consent Agenda Stephenson/Baldwin – 8 ayes.  See Ordinance 803 TF 149.
REIMBURSEMENT CONTRACTS – THOROUGHFARE FACILITY FEES – APPROVED

The agenda presented the following thoroughfare facility fee reimbursement contracts.

2010#09 Thoroughfare Facility Fee

Tryon Park, LLC/

Tryon Road and Garner Road/

Priority 2 Project

Total Reimbursement $227,863.70
2010#10 Thoroughfare Facility Fee

Trenton Road Partners, LLC/

Trenton Road/

Priority 2 Project

Total Reimbursement $11,401.43

Upheld on Consent Agenda Stephenson/Baldwin – 8 ayes.
ENCROACHMENT – 208/210 SOUTH WILMINGTON STREET – APPROVED CONDITIONALLY

A request has been received from G&S Empire Landlord, LLC to encroach on City right-of-way for the purpose of bringing the existing doors into compliance with the City’s current encroachment standards.  A report is in the agenda packet.

Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Stephenson/Baldwin – 8 ayes.

ISABELLA CANNON PARK – PHASE I IMPROVEMENTS – BID AWARDED TO DIAMOND CONTRACTING, INC. – FUNDS TRANSFERRED

Phase I Improvements of the Isabella Cannon Park formerly Gardner Street Park project was publicly bid on October 13, 2010, and 11 bids were received.  The apparent low bidder is Diamond Contracting, Inc. of Garner, NC License No. 34909.  It is recommended that the Phase I Improvements contract of Isabella Cannon Park be awarded to Diamond Contracting, Inc. with the total contract amount being $312,616 that includes the base bid and one add-alternate.  Verification of the MWBE participation for this construction project is 25%.
Partial funding is available in the project budget and will be transferred administratively.  A transfer for the remaining balance is listed below:
Transferred From:


636-790010-6210-975-CIP03-99350000




$49,825



Unsatisfied Park Search Areas

Transferred To:

636-792020-6210-975-CIP03-93400000




$49,825



Isabella Cannon Park Imps (Gardner St Park)


Recommendation:  Approve the transfer of funds and award the Phase I Improvements contract.  Upheld on Consent Agenda Stephenson/Baldwin – 8 ayes.  See Ordinance 803 TF 149.
NEUSE RIVER WASTEWATER TREATMENT PLANT – 15 MGD EXPANSION – PHASE 1 – BID AWARDED TO ENGLISH CONSTRUCTION – FUNDS TRANSFERRED

Pursuant to advertisement as required by law, eight bids were received and opened on September 28, 2010, for the Neuse River Wastewater Treatment Plant 15 MGD Expansion, Phase I Project.  English Construction submitted the low bid in the amount of $4,460,000.  English Construction submitted a 4.3% MWBE participation plan including the blower equipment cost and 9.4% excluding the blower equipment cost.  The blower equipment costs were pre-negotiated in the amount of $2,421,582 with the supplier and there were no opportunities for English Construction to gain MWBE participation for that portion of the contract.

Recommendation:  Approve the low bid of English Construction in the amount of $4,460,000 and the budgetary transfer.

Transferred From:

349-5210-790010-975-CIP01-93020000
NRWWTP Electrical Improvements
$   300,000

349-5210-790010-975-CIP01-94960000
NRWWTP 15 MDG Expansion
3,626,072

349-5210-790010-975-CIP01-99830000
Neuse River East Parallel Interceptor
     533,928


$4,460,000

Transferred To:

349-5210-792020-975-CIP01-94960000
NRWWTP 15 MGD Expansion
$4,460,000

Upheld on Consent Agenda Stephenson/Baldwin – 8 ayes.  See Ordinance 803 TF 149.

PIGGYBACK WAKE COUNTY – WAIVE OF COMPETITIVE REQUIREMENTS – APPROVED
The City wishes to piggyback a bid from Wake County, North Carolina for the purchase of 45 each defibrillators at $1795.25 each and additional accessory equipment for the Fire Department.  There is an overriding need for the Raleigh Fire Department as first responders and Wake County EMS to use compatible equipment.  As per the General Statutes 143-129 (g) the City Council may waive competitive bidding when offered the same or more favorable price from an awarded contract within the past 12 months.  The contract vendor, Physio-Control, Inc. has offered the same pricing per the Wake County bid #10-045 awarded on May 19, 2010.  As required by statute, an advertisement of this piggyback opportunity was placed on the City website on November 5, 2010, giving a ten day public notification that the City Council would consider this waiver of competitive bidding at its regular meeting on November 16, 2010.

Recommendation: Waive competitive bidding requirements and accept the offer from Physio-Control, Inc. to sell to the City of Raleigh defibrillators and accessories as per Wake County bid #10-045.  Upheld on Consent Agenda Stephenson/Baldwin – 8 ayes.

TRAFFIC – NO PARKING ZONE ON INTEGRITY DRIVE – APPROVE

The agenda presented a recommended change in the traffic code relating to no parking zone on a portion of Integrity Drive.  The recommendation is pursuant to a petition signed by all businesses along this section of Integrity Drive requesting that no parking be allowed on both sides of the street.

Recommendation:  Approval of the change in traffic code.  Upheld on Consent Agenda Stephenson/Baldwin – 8 ayes.  See Ordinance 804.
END OF CONSENT AGENDA

BUSINESS ASSISTANCE PROGRAM – CORRECTED DEFINITION – APPROVED

The Business Assistance Program changes were submitted to City Council at the October 19, 2010, Council meeting and were approved.  That change has since been added as part of the program.  However, there was a mistake with the definition of “minority” due to human error.  The wording as submitted to the City Council and approved was as follows:
a. Minority - A person who is a citizen or lawful permanent resident of the United States and who is:

b. Black (a person having origins in any of the black racial groups of Africa);

c. Hispanic (a person of Mexican, Puerto Rican, Cuban, Central or South American, or other Spanish culture or origin, regardless of race);

d. Portuguese (a person of Portuguese, Brazilian, or other Portuguese culture or origin, regardless of race);

e. Asian American (a person having origins in any of the original peoples of the Far East, Southeast Asia, the Indian subcontinent, or the Pacific Islands); and

f. American Indian and Alaskan Native (a person having origins in any of the original peoples of North America).

The wording that should have been submitted to the City Council is as follows:

a. Minority - A person who is a citizen or lawful permanent resident of the United States and who is:

b. Black (a person having origins in any of the black racial groups of Africa);

c. Hispanic (a person of Mexican, Puerto Rican, Cuban, Central or South American, or other Spanish culture or origin, regardless of race);

d. “Women” means non-minority persons born of the female sex.

e. The above definition comes from the North Carolina Department of Transportation MWBE Program.

Recommendation:  Approve the corrected “minority” definition as described above.

Ms. McFarlane stated she had withdrawn this from the consent agenda pointing out when it was voted on in October, she thought the Council voted to utilize the State certification program.  That is, the State already has a program to qualify and we should use that certification for our program, not duplicate the certification.  City Manager Allen pointed out that is correct.  Any business that is certified or meets the certification program of the State is certified by the City of Raleigh.  He stated in October the Council adopted some revisions to the policy and there was an error in the definition of “minority” and this is simply correcting that definition.  We are not overlapping or duplicating any program.  Ms. McFarlane stated she does not want us to duplicate or require a business to go through separate certification programs.  City Manager Allen pointed out the City understands that if a business is certified by the State, it would be certified by the City, but this is broader that just the certification.  Ms. McFarlane moved approval.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
ROAD RACE – RIDGE ROAD VICINITY – APPROVED; NOTIFICATION PROCESS FOR ROAD RACES – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

Bruce Bokish, representing Precision Race, LLC and Ridgewood Shopping Center, requests to change the route of the annual Turkey Trot race previously approved by Council on November 2, 2010. 
Recommendation:  Approved subject to conditions on report in the agenda packet.

Mr. Crowder stated he withdrew this from the consent agenda pointing out he has no problem with this specific request.  He withdrew it to express general concern about the number of road races we are having in the City and how they are handled.  He stated he personally was involved in trying to get around a road race recently and there was no communication on the street about detours, etc.  He pointed out we need to let people know when a street is going to be closed and he is not just talking about the residents on the street, he is also concerned about people who are visiting in our area.  We need to have some kind of notification posted prior to the approach of the closed street.  He stated we seem to have a hard time getting the notification out to all.  He stated may be we should get a group of citizens involved to come up with some sort of policy or notification process.  He stated he is open for suggestions.
Mayor Meeker suggested approving this particular road race and placing the general concern on the next agenda as a special item and let the Council think about how to address this, see what other Communities are doing, see about the need to have a small group look at the issue and come up with suggestions and proceed from there.  Mr. Crowder moved approval of the Mayor’s suggestions as outlined.  His motion was seconded by Ms. McFarlane.  
Mr. Odom stated he is aware of the concerns and stated rather than just leaving it at the table, may be it should be referred to Public Works Committee to work with various groups to see what could be done.  Mr. Crowder stated that may be a good idea.  He stated it is not an issue of people saying they do not want road races they just want some controls or some way to know what is happening.  He stated in his neighborhood it’s almost becoming like having a Christmas parade every week.  Ms. Baldwin suggested looking at the item in Law and Public Safety Committee, stating she too has received many complaints.  She asked about putting the item in Law and Public Safety Committee, may be bringing in some PR professionals, work with the Police department, professionals who put on these races, etc.  She stated the Law and Public Safety Committee calendar is a little shorter than Public Works.  Mr. Weeks stated he too has received many complaints and may be the item should go to Law and Public Safety Committee.  Mayor Meeker and Ms. McFarlane restated their motion to approve the road race as recommended and refer the general notification questions to Law and Public Safety Committee which was put to a vote and passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

TRANSIT OPERATION FACILITY – CHANGE ORDER #6/BRASFIELD & GORRIE, FALLS OF NEUSE ROAD, WATER TRANSMISSION MAIN, CHANGE ORDER 5/BILLINGS AND GARRETT, INC.; POOLE ROAD WATER TRANSMISSION MAIN – CHANGE ORDER #4/FECHKO EXCAVATING – APPROVED – FUNDS TRANSFERRED
The agenda presented the following three change orders.

Transit Operations Facility - Change Order # 6
This change order with Brasfield & Gorrie is for a net increase of $298,939.  Contract time remains unchanged.
Reason:

Changes to the original scope include: data cabling, additional security measures, radio communications, plan revisions to accommodate Para-Transit assessments, storm drainage improvements, and additional site lighting.  Data cable installation was originally to be performed by the City IT Department’s contactor. Combining this task with other wiring of the facility, already being performed by the Design Builder, affords better efficiency and economy.

History:
Original Contract Amount





$20,894,200

Change order 1






    1,041,291

Change order 2






       239,071

Change order 3






       833,660

Change order 4






         30,275

Change order 5






       269,400

Change order 6






       298,939
New Contract Amount





$23,307,897

Recommendation:  Approve the change order in the amount of $298,939.  Funds are available415-2211-792020-975-GRT02-74380000.

Falls of Neuse Road Water Transmission Main (Contract 2) Project - Change Order #5 - Billings & Garrett, Inc.
This change order is for a net increase of $170,090.30.

Reason:

For additional work, including replacement of a 24-inch butterfly valve, installation of an additional 2-inch air release valve assembly and additional rental costs for the Aqua-Barriers, Dewatering pump and Trench boxes used in conjunction with the installation of the 24-inch water transmission main across the Neuse River for the Falls of Neuse Road 24-inch Water Transmission Main (Contract 2) Project.

History:

Original contract amount






$     1,561,690

Change Order 1







     111,945.58

Change Order 2







       10,467.63

Change Order 3







     166,271.30

Change Order 4







       71,143.49

Change Order 5







     170,090.30
New contract amount







$2,091,608.30

Recommendation:  Approve the change order in the amount of $170,090.30 and the budgetary transfer.
Transferred From:

348-5210-790010-975-CIP01-84680000
Main Replacement
$113,691

348-5210-790010-975-CIP01-91670000
Garner NC 59PS/FM Rehabilitation
    56,400


$170,091

Transferred To:

348-2210-792020-975-CIP02-81030000
Falls of Neuse Road Main
$170,091

Poole Road Water Transmission Main Project – Change Order #4 – Fechko Excavating, Inc.
This change order is for a net increase of $389,756.61
Reason:
For additional work, including additional dewatering operations as required for the Marks Creek Trenchless Stream Crossing, replacement of existing driveway drainage pipes and re-grading of roadway ditch-line to allow for proper drainage, extension of the Poplar Creek Trenchless Stream Crossing due to the recent replacement of the NCDOT Bridge and associated utility conflicts and the addition of a 30-inch gate valve to the project.

History:

Original contract amount





$     4,684,620

Change Order 1






       28,459.40

Change Order 2






       62,425.51

Change Order 3






       52,611.69

Change Order 4






     389,756.61
New contract amount






$5,217,873.21

Recommendation:  Approve the change order in the amount of $389,756.61 and the budgetary transfer
Transferred From:

348-5210-790010-945-CIP01-97330000
Poole Road Rehab
$104,995

348-5210-790010-946-CIP01-97330000
Pool Road Rehab
  176,491

348-5210-790010-975-CIP01-84680000
Main Replacement
  108,272



$389,758

Transferred To:

348-5210-792020-945-CIP01-93670000
DEBWTP Water Transmission Main
$104,995

348-5210-702020-946-CIP01-93670000
DEBWTP Water Transmission Main
  176,491

348-5210-792020-975-CIP01-93670000
DEBWTP Water Transmission Main
  108,272


$389,758

Ms. McFarlane stated she withdrew these three change orders and would discuss them all at once.  

Ms. McFarlane stated when this was discussed in Budget & Economic Development Committee, it was her understanding that change orders were for a change of work and distribution of funds within or connected to an original contract and anything that called for additional monies and additional work would come in the form of a contract amendment.  She stated in the three that she withdrew from the Consent Agenda, she sees additional money but they are called change orders so either she did not understand our needs clarification on the differences.
City Manager Allen stated he did not mean to imply that if it wasn’t within the original budget it would be a change order and would be called an amendment.  He stated it is still a change order to the original scope of work but it may require a different revenue source.  He stated he thought the Council was more focused on having a better explanation of the change orders and that was what he is attempting to do in the future.  

Mr. Crowder expressed appreciation for the listing of the change orders and amounts on the agenda but pointed out it would be nice to have some words explaining what each change order covered.  It doesn’t have to be a paragraph just simply a word or two.  City Manager Allen stated that could be done but many change orders have multiple things and it would be difficult to summarize in a word or two; however, if that’s what the Council wants, Staff will try to do it but it will fill up the agenda.  Mayor Meeker suggested having a brief reference or two to explain what is included in a change order to help the Council understand.  He stated he believes part of this is that change orders usually deal with construction and contract amendments deal more with professional services with City Manager Allen indicating generally that is the case.

Mr. Stephenson stated he needed to understand the concern.  He stated many times we have a contract and it has unit prices.  We run into unforeseen circumstances and we take those unit prices and do a change order to cover the additional work.  We run into things that we did not know about.  There are other items that change the scope of service.  He stated there were some questions as to whether it is appropriate to keep on extending or expanding the scope of services with a change orders or exactly how we decide when to continue or when we should rebid.  Ms. McFarlane stated that is why she asked for a history of change orders and she feels we are going to have to continue to look at the change orders.  She stated she has some real questions about contracts and continuing to add to a contract by a change order and she was trying to get some clarity on when we do change orders or contract amendments.  She stated now she is being told that change orders normally relate to construction projects and contract amendments relate to professional services.  Mayor Meeker talked about his interpretation in the differences in change orders and contracts.  Mr. Crowder pointed out there are all kinds of contract amendments and change orders that deal with construction and/or professional services.  He stated the two terms are being used interchangeably and while they normally intertwine there is a difference.
Mayor Meeker moved approval of the three change orders and transfers as outlined.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 803 TF 149.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

TC-6-10 – TREE CONSERVATION ORDINANCE – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

This is a request to amend the Tree Conservation Ordinance to implement changes that fall into one of four categories:  Ordinance Modifications, Increased Flexibility, Ordinance Simplification, and Protection of the Right Trees.

CR-11398 from the Planning Commission recommends approval of the proposed text change as revised and that the City Council initiate the process of authorizing a text change to designate the Planning Commission as the hearing board for interpretations to the Landscape Ordinance’s Alternate Method of Compliance section on an appeal to an administratively-approved development plan. Currently, the Board of Adjustment serves in this function.

Vice-Chair Linda Edmisten explained the item and the Planning Commission recommendations.  Mr. Crowder questioned what changes the Planning Commission made with Ms. Edmisten talking about the alternative method of compliance.  It was pointed out currently the Board of Adjustment serves in that function but since they are a quasi judicial board, it was felt the Planning Commission could be a little more creative.  Planning Director Silver pointed out the findings and facts of the Planning Commission had the four bullets outlining the revisions.  Mr. Crowder questioned if the Task Force has seen the revisions and pointed out there needs to be guidelines, etc., for granting alternate means of compliance.  He asked that the item be referred to the Comprehensive Planning Committee.  Without objection the item was so referred.
REZONING Z-21-10 – LAKE WHEELER ROAD – APPROVED – ORDINANCE ADOPTED
This is a request to rezone property from Residential-4 with Special Highway Overlay District-2 to Shopping Center Conditional Use with Special Highway Overlay District-2.
CR-11399 from the Planning Commission finds that this case is inconsistent with the Comprehensive Plan; however, the request is compatible with surrounding land uses and development.  The Planning Commission felt that the proposal is in the public interest for the following reason: site is located within close proximity to the I-440 beltline, could provide needed services to the surrounding area, and will have a minimal traffic increase; and recommends approval subject to zoning conditions dated November 4, 2010.

Vice Chair Edmisten explained the request and the Planning Commission’s recommendations. 

Ms. Baldwin indicated she has concern about the fact that we seem to be seeing and approving more and more zoning cases that are inconsistent with the Comprehensive Plan and questioned the impact of this.

Planning Director Silver indicated the first part of the year the cases we were seeing were consistent with the plan.  He stated we are seeing an increase in inconsistency.  He pointed out this is something that will be addressed in the January update.  He talked about the justifications.  Deputy Planning Director Ken Bowers talked about Planning Commission review of cases consistency and the discussion that took place on this particular case.  Mr. Odom moved approval.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 805 ZC 654.

SPECIAL ITEMS

ANNEXATION PROGRAM – 2011 CITY-INITIATED – VARIOUS ACTIONS TAKEN; TO BE PLACED ON JANUARY 18, 2011 AGENDA
The following item appeared on the November 2, City Council agenda:
Routine initial steps in Raleigh’s annual City-initiated annexation program are the adoption of an annexation processing schedule for the current 2011 program year and the adoption of the Areas under Consideration for Annexation map for the following 2012 program year.
In order for an area to be annexed by City-initiated action, it must be identified as an area under consideration for annexation at least one year prior to initiating formal annexation procedures.  The proposed areas under consideration map for program year 2012 includes all areas within Raleigh’s current ETJ with the following exceptions:
a.
Areas subject to interlocal agreement with neighboring municipalities which the City has formally agreed not to annex.

b.   Areas in our ETJ not proposed for urbanization in the Swift Creek Watershed.

Recommendation:  Approve the annexation processing schedule for the 2011 annexation program year and the Areas under Consideration for annexation Map for the following 2012 program.
Mr. Crowder asked that the item be withdrawn from the consent agenda and suggested that due to discussions which took place during the October 29, special workshop, that the Council delay the 2011 City-Initiated Annexation Program.  Discussion took place and Administration was asked to provide a report on areas under consideration that include only commercial property and/or right-of-way and those that will not be subject to assessments and to place the item on this agenda for further consideration
City Manager Allen pointed out Council members received in their agenda packet information which outlines 4 nonresidential areas that could be considered for annexation if the Council wishes to proceed.  In response to questioning, City Manager Allen indicated that none of those involved the extension of water and sewer.  He stated if the Council wishes to proceed it would be appropriate to defer approval of the resolution of intent for these four proposed areas and place it on the January 18, 2011 Council agenda as a special item.  He would also recommend the Council accept and adopt the area of consideration map for FY2012 and explained that procedure.  In addition, it is recommended that the Council adopt the annexation process and schedule for the 2011 program as was included in the agenda packet.  Mayor Meeker moved approval as outlined by the City Manager.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 277.
TC-8-10 – WATERSHED REGULATIONS REFORMAT – ORDINANCE ADOPTED

The following item appeared on the Report and Recommendation of the Planning Commission during the November 2, 2010, Council agenda:
This request is to amend the City Code to relocate the current Reservoir Watershed Protection Area Overlay District regulations from Part 10 Chapter 5 and create a new chapter of the City Code, Part 10 Chapter 10.  No regulatory changes are proposed with this text change, the ordinance relocates the existing language to a new chapter.

CR-11397 from the Planning Commission recommends approval of the proposed text change
The City Attorney asked that this item be held as some changes that have been made had not been incorporated in the proposed ordinance; therefore, it was directed that the item be placed on this agenda for further consideration
In response to questioning from Ms. McFarlane, City Attorney McCormick indicated the changes had to do with rearrangement of section numbers.  Mr. Odom moved approval.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 806 TC 388.

AFRICAN-AMERICAN CULTURAL FESTIVAL – BOARD OF DIRECTORS – TRAVIS MITCHELL APPOINTED

During recent meetings, the City Council declared the slots of Dr. Norman Camp and Paul Pope on the African-American Cultural Festival Board vacant and appointed Margaret Rose Murray.  The Council directed that the item be held for further consideration and possible appointment of someone from District C.

Mr. Weeks submitted the name of Travis Mitchell and moved his appointment.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

WATER UTILITY TRANSITION ADVISORY COMMITTEE – LARRY MCMILLAN APPOINTED
During the October 19, Council meeting, Council added two additional members to this Committee (Mary Brice and Bob Rubin) bringing the membership to ten.  It was directed the item be placed on this agenda to receive a recommendation, if desired, from Mr. Weeks for someone from District C.

Mr. Weeks presented the name of Larry McMillan and moved his appointment.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

HILLSBOROUGH STREET STUDENT HOUSING PROJECT RESOLUTION – TO BE PLACED ON DECEMBER 6, 2010 AGENDA AS A SPECIAL ITEM

During the October 19, 2010, Ms. Baldwin presented a proposed resolution indicating the City Council’s support of a site plan for student housing development along Hillsborough Street between Concord Street and Friendly Drive.  During the November 2, 2010, Council meeting, a revised resolution was included in the agenda packet and Ms. Baldwin asked that the item be held to give the City Attorney an opportunity to review the wording of the revised resolution and place it on this agenda for consideration if needed
Mayor Meeker had been excused from participation in this matter; therefore, left the table.  Mayor Pro Tem Baldwin took the Chair.  Ms. Baldwin pointed out she received a new version of the resolution just before the meeting and has some questions; therefore, she would like to hold this item, place it on the December 6, 2010 agenda as a special item and she would circulate the new version prior to that time.  Without objection it was agreed to follow that course of action.

PERMIT EXTENSION ACT OF 2009 – REMOVED FROM THE AGENDA WITH NO ACTION TAKEN
The following item appeared on the November 2, 2010, Council agenda:
(NOTE:  The State does not require that a public hearing be held.)

In 2009, the N.C. General Assembly passed the Permit Extension Act, which extended the sunset period for approved development plans.  The sunset period is the time during which an approved subdivision or development plan is valid.  When the State legislation was adopted, the City’s sunset periods were valid for two to five years, depending on the type of approval, with provisions for allowing property owners to request an additional three-year extension.  With the 2009 legislation, sunset periods became “frozen” between January 1, 2008, and December 31, 2010.  This resulted in the sunset period being extended for up to three years, depending on the original approval date of the project.  In 2010, the North Carolina General Assembly revised the Permit Extension Act to extend development approvals for an additional year.  Now, the sunset period for plans approved between January 1, 2008, and December 31, 201, will not re-start until January 1, 2012.  However, the new legislation also gives local governments the option to “opt out” of the additional year extension.

The Department of City Planning requests feedback from the City Council on whether to initiate the adoption of a Resolution to “opt out” of the revised Permit Extension Act date of December 31, 2011, as provided for by the State in the 2010 legislation.  For the Council’s consideration, staff has provided a brief summary of benefits on both sides of the option included in the agenda backup.

Recommendation:  That the City Council determine whether to move forward on the adoption of a Resolution to opt out of the 2010 revision to the State’s Permit Extension Act, honoring the original 2009 Permit Extension Act date of December 31, 2010.  If the Council decides to move forward, they may want to consider scheduling a public hearing on this issue prior to any final action.

It was directed that the item be placed on this agenda for further consideration.
Mayor Meeker stated this relates to whether the City wants to opt out of the 2010 revision to the State’s permit extension act.  He talked about what other communities are doing, the difference in what Raleigh has done compared to other communities and pointed out he feels we should just leave it as it is and not opt out.  Mr. Weeks stated he had received several comments from people suggesting that we not opt out.  In response to questions Planner Hallam explained the 2010 amendment, the city’s actions, and the fact that if the City does not opt out there would be a 4-year period with the 2010 amendment.  Mayor Meeker suggested that the Council take no action to opt out.  No action was taken.
SIDEWALK, CURB AND GUTTER REQUIREMENTS – REFERRED TO BICYCLE AND PEDESTRIAN ADVISORY COMMISSION FOR REPORT TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

During the October 29, workshop, Mr. Crowder had questions as to whether the City should continue the current requirements and assessment policies for sidewalks, curbs and gutters.  It was directed the item be placed on this agenda for consideration.

Mr. Crowder stated he would like to hold this a little further and may be get some information from the Bicycle and Pedestrian Advisory Commission.  They could take a look at it and then we could refer the item to the Budget & Economic Development Committee.  Mayor Meeker stated as he understands Mr. Crowder’s issue or suggestion is that the City look at covering the cost of construction of sidewalk, curb and gutters as a part of our pedestrian network.  Whether abutting property owners or citizens at large should pay for this amenity, what the City pays now, and the staff work it would take to develop recommendations was talked about.  Mr. Odom talked about our present policy and stated he feels this would be a lot of work to research and questioned if we really would want to move in that direction.  Mr. Crowder moved the item be referred to Bicycle and Pedestrian Advisory Commission with the understanding they would report to the Budget & Economic Development Committee.  His motion was seconded by Mr. Stephenson and put to a vote which resulted in all members voting in the affirmative except Mr. Odom who voted in the negative on an 8-0 vote.  The Mayor ruled the motion adopted. 
BLOUNT STREET – VARIOUS CONCERNS – INFORMATION RECEIVED; TRAFFIC CONCERNS ON BLOUNT STREET – REFERRED TO PUBLIC WORKS COMMITTEE

During the October 19, 2010, Council meeting, John C. Brooks, 516 North Blount Street, expressed concerns about the lack of action in the Blount Street redevelopment area, concern about closing of residential streets in the area for road races, parades, etc. and concern about the City instituting two-hour parking in his area without notification to the property owners.  The action of Council was to ask staff to look at the issues, contact the State and/or developers to get a status on the redevelopment project and how to address Mr. Brooks’ concerns about the need to allow resident parking in the area.  A report was in the agenda packet.
Mayor Meeker stated the Council did receive an extensive report in the agenda packet and he does not feel there is any action that is needed at this point.  Mr. Crowder pointed out a lot of the concerns had to do with the development on Blount Street not moving forward as anticipated.  He pointed out the State was involved, everyone got excited about possible development and nothing seems to be happening.  He stated he alone with others are concerned that the property is not being utilized as hoped.  Mayor Meeker pointed out the representative of the development firm will be coming to town on November 17 and hopefully they will report that the development is moving ahead.  He stated the meeting will be at 2:00 p.m. in his office and invited anyone to attend.  
Mr. Stephenson talked about the two our parking zone and why that was put in place by the City as the developer had requested residential permit parking but there was not enough residents to move forward with that.  He stated the development is not happening right now and we are putting parking restrictions in place that are not needed.  He stated may be we could look at another solution and moved that the Blount Street parking be referred to the Public Works Committee.  Without objection the Blount Street parking item was referred to Public Works Committee.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

CRABTREE VALLEY TRANSPORTATION STUDY – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

At their September 7, 2010, meeting, City Council authorized a 30-day comment period on the draft Crabtree Valley Transportation Study.  Informational flyers regarding the study and the public comment period were published and notices were sent to area residents and property owners.  Staff and the consultant team for the study have reviewed and developed responses to the comments that were submitted, which principally concern the recommended infrastructure improvements, potential impacts to private property, traffic safety concerns, and accommodation of future traffic volumes in the area.  Responses to each comment have been posted to the project webpage, and each individual commenter was contacted via email regarding the responses.

Based on this additional public input, portions of the study were updated to provide further elaboration on the purpose, need, and objectives of the study.  Modifications were also made to land use recommendations on parcels south of Crabtree Valley Avenue.  Links to the final draft of the Crabtree Valley Transportation Study were included in the agenda packet.

Recommendation:  Endorse the findings of the study and authorize staff to prepare any associated amendments to the Comprehensive Plan.  
Traffic Engineer Eric Lamb pointed out the last time he appeared before Council on this item, he had completed a draft of the Crabtree Valley Transportation Study.  It has now been put out for public comment and we received some 80 comments.  He pointed out our consultant did a good job going through the comments and responding.  He expressed appreciation to the Public Affairs Department for their help in the notification.
Mr. Lamb stated most of the comments concerned infrastructure improvements, potential impacts on private property, traffic safety concerns and accommodations of future traffic volumes in the area.  He talked about the nature of the improvements which mainly relate to infrastructure such as new intersections, bridge, etc.  He explained the Ridge Road recommendation, proposed land use recommendations for 2030 and total trips produced with the adopted future land use map (31,819) verses the revised future land use map (11,385).  He described the recommended alternative in detail and presented the estimated costs.  He talked about comprehensive plan amendments.

Mr. Gaylord pointed out it seems we are reaching for a suburban way to deal with an urban issue.  He talked about looking at incremental solutions rather than a project that would solve the problems.  He talked about the lack of support pointing out he does not know whether the lack of support is valid or not but he feels we should look at a more urbanized way to deal with the problem rather than the suburban solution being considered.  He stated he would like to look at this in committee to see if it could be revised or adjusted to be a more urban solution.

Mr. Weeks agreed that we should have further study before making a decision to move forward.  Ms. Baldwin questioned input from Planning and other departments with Mr. Lamb pointing out there was substantial input from Planning, Transportation and Parks and Recreation.  He talked about the multi-purpose approach and pointed out one of the problems is the significant topography and flood plain in the area. He stated if one tried to build Crabtree Valley Mall today it could not occur.  He stated there were initial looks to see if there was a possibility of doing away with the Mall and starting all over but that could not occur so we had to look at the mall as a given.  He stated he respects Mr. Gaylord’s comments pointing out many urban solutions were looked at but were ruled out.  Ms. Baldwin stated she understood the mall submitted some comments and questioned if those were addressed with Mr. Lamb pointing out they were addressed in #79.
By consensus it was agreed to refer the item to Comprehensive Planning Committee.

LANDSCAPE DESIGNS – NEWTON ROAD, ROGERS LANE AND SUNNYBROOK ROAD – DESIGNS APPROVED STAFF AUTHORIZED TO MOVE FORWARD

A public meeting was held on October 26, 2010, at Marsh Creek Community Center to present design information on the landscape improvements associated with the Newton Road, Rogers Lane and Sunnybrook Road projects.  The design work performed by the City’s design consultant, Sears Design Group is approximately 80% complete.  It is now appropriate to present the designs to City Council for their consideration.
Recommendation:  Approve the design and authorize staff to move forward with developing plans to completion.
Mr. Crowder pointed out his firm has done work with the Sears Design Group and he wanted to disclose that for the record.  

Council members received the following report in their agenda packet.

Landscape Design Improvements 

Newton Road (from east of Six Forks Road to west of Falls of Neuse) 

Rogers Lane (from end of NCDOT bridge project over US 64 Bypass to existing four-lane Rogers Lane) 

Sunnybrook Road (from Poole Road to Falstaff Road 

The designs of these three landscape projects are running in tandem and will bid together as a single installation project.  The project consultant, Sears Design Group, has studied the existing conditions and character of the adjoining properly and has planned landscape plantings to supplement the existing landscape treatment for each project. 

The consultant has conducted meetings with City of Raleigh staff and the public to review the plans and receive comments.  A meeting with City of Raleigh staff was held on Oct 19, 2010 to review preliminary design for the landscape planting improvements associated with the road improvements for these roads.  A public meeting was held on Oct. 26, 2010 at Marsh Creek Community Center to present the plan and receive comments from properly owners.  Additional presentations are planned for DRC, North CAC and SE CAC in early December. Plans are also being submitted to NCDOT for planting on Rogers Lane for obtaining planting permit for this road. 

Newton Road 

This 1.13 mile section covers from east of Six Forks Road to west of Falls of Neuse.  Project adjoins developed properties that range from a rural horse farm to single family development to a church and a synagogue to a private school to an assisted living facility. In spite of the diversity of use, the landscape retains a more rural character. 

As no median exists, shoulder plantings will be used to soften and screen adjacent land uses and service areas while ensuring that sight distance is maintained. 

The landscape planting design will be used to supplement the existing native trees and introduced vegetation with native and adaptive free plantings of Oaks (Willow, Shumard), Maples (October Glory, Hedge), Birch (“Durabeat”), smaller ornamental trees (Crape Myrtles, Redbuds, Fringetree, Serviceberry, improved Dogwoods and “Okame” Cherry) and evergreen trees and large shrubs (Holly, Southern Magnolia, Osmanthus).  The variety of plant selections will help retain the more naturalized character while increasing the foliage and canopy. 

Rogers Lane 

This .44 mile section covers from the end of NCDOT bridge project over US64 Bypass to existing four-lane section of Rogers Lane.  Project adjoins mostly the backs of residential development.  The existing landscape character is more open and sparse with four-lanes and a turning lane and an island median which presents a freeway-like look. 

Landscape planting design for the roadside will use shade trees (Oaks and Maples) to re-create a more natural landscape and roadside along with flowering crape myrtles at intersections for seasonal color interest while maintaining sight lines.  The median islands (which vary from 5 to approx. 14 feet wide) will be planted with small growing flowering trees (Miami Grape Myrtles) and large evergreen shrubs (Spartan Juniper).  Mass plantings of low growing evergreen shrubs (Carissa and Dwarf Yaupon Holly) will be used to complete the design with splashes of “sustainable” perennials (example: Rudbeckia, Russian Sage, Lavender, Coreopsis, Echinacea) and shrub roses (“Knockout” Rose) for seasonal color interest.  NCDOT and City of Raleigh planting regulations and requirements are being followed and permit will be obtained from the NCDOT for this work. 

Sunnybrook Road 

This .58 mile section covers from Poole Road to Falstaff Road. Project adjoins a mix of mostly residential on the Poole Road end to institutional closer to Falstaff Road.  The existing landscape character varies from open to moderately open as typical for many Raleigh thoroughfares with a four lane thoroughfare width turning lane with an island median that varies from 5 to 14 feet width.  The landscape planting design will be used to supplement the existing native trees and introduced vegetation with additional native and adaptive plantings of Oaks (Willow, Shumard), Maples (October Glory, Hedge), Birch (“Duraheat”), ornamental trees (“Miami” and “Fantasy” varieties of Crape Myrtle, “Oklahoma” Redbud and Serviceberry) and evergreen trees and large shrubs (Holly and Osmanthus) along the roadside so soften and screen. The median islands will be planted with a mixture of medium to small evergreen trees (“Radians” Cryptomeria, “Miss Pryss” Holly and “Spartan” Juniper) and medium trees (Pistache, “Fantasy” Crape Myrtle), a mass planting of low evergreen shrubs (Dwarf Yaupon and Carissa Holly, Nicks Compacta Juniper) and “color blast” shrubs (“Rosy Glow” and “Lime Glow” Barberry, “Lime Mound” Spirea, “Knockout” Roses) along with low growing and “sustainable” perennials and ornamental grasses. 

A representative of Sears Design Group highlighted the report utilizing PowerPoint presentation.  

Mr. Stephenson had questions relating to the possible trash collection related to the landscaping.   Whether landscaping or lack of landscaping promotes the accumulation of trash was touched on.  Mr. Weeks asked to be assured that the trees will not block any of the business such as the Veterans Clinic on Sunnybrook Road.  Mr. Odom stated he understands this will be a single bid and he wanted to be assured that does not affect the time of completion with it being pointed out that is correct.  
Mr. Stephenson moved approval as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

FAIR HOUSING HEARING BOARD – BILLBOARD PSA CAMPAIGN – APPROVED

At the October 5, 2010, City Council meeting the City Council accepted the Fair Housing Hearing Board’s Annual Report which included a letter from Fairway Outdoor Advertising donating $20,000 in billboard space (see the letter and design which are in the agenda packet).  The purpose of the donated PSA billboards is to increase awareness of fair housing rights in Raleigh.  The plan is for Legal Aid to receive and respond to all calls generated from these PSAs.  Fairway Outdoor Advertising would rotate the same billboard design throughout the City for a total of four (4) months based on available space.  The cost to the City is $600 for the 14’x 48’ vinyl display.

Historically, the City Council did not support the use of billboards for City-sponsored programs.  The Fair Housing Hearing Board is requesting approval to use billboards for educational purposes.

Recommendation:  Council guidance is requested.  

City Manager Allen explained this is part of the program which was approved by the City Council.  He stated this is on the agenda as the City traditionally has not used billboards in public campaigns.  Mr. Odom moved approval as outlined.  His motion was seconded by Ms. Baldwin.
Mr. Crowder indicated he is in support of the program but he understands the concern as he feels the City’s utilization of billboards sends the wrong message even if it is no cost to the City.  He stated he feels there may be a way to get the message out better than utilization of one billboard and talked about buses and other media that could be used.  

Octavia Rainey, Fair Housing Hearing Board, talked about the educational and awareness program.  She stated she has been on the Fair Housing Hearing Board a long time and she feels the Board has come a long way.  They have brought money to the table, they understand it is a tight budget year; therefore they did not bring the proposal that would require money from the City.  She stated she understands the City’s issue with billboards and she understands the City’s sign ordinance.  She stated however, this is a legal, existing billboard.  Mr. Crowder again stated he is in full support of the message, it is extremely important but he feels it is hypocritical for the City to utilize a billboard because of the City’s stance with its sign ordinance.  He stated he would pledge the work with the Board to get the message out.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.

REPORT AND RECOMMENDATION OF THE RALEIGH ARTS COMMISSION

ARTS COMMISSION COMMUNITY GRANTS PANEL – REPRESENTATIVES APPROVED
The Arts Commission Community Grants Panel is made up of Chair-appointed Commission members, as well as an at-large community member, a representative from the Greater Raleigh Convention and Visitors Bureau, and a representative from United Arts Council of Raleigh and Wake County.  The recommended appointees for fiscal year 2011 Arts Grants panelists are: Bunny Safron (community representative), Martha Keravuori (United Arts Council of Raleigh and Wake County representative) and Julie Brakenbury (Greater Raleigh Convention and Visitors Bureau representative)

Recommendation:  Approve as recommended.  Mayor Meeker moved approval.  His motion was seconded by Mr. McFarlane and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote. 

REQUEST AND PETITIONS OF CITIZENS

UNFIT BUILDING – 1017 EAST DAVIE STREET – THREE-MONTH EXTENSION GRANTED

Michael P. Goodson was at the meeting to request a four-month extension of time in order to make repairs at 1017 East Davie Street.  He explained work that has been thus far.  Inspections Director Strickland indicated Mr. Goodson is approximately 90% complete with the repairs and he is surprised at the request for four months.  Mr. Goodson is really close to completion.  Mr. Goodson pointed out he is requesting the four months explaining problems his contractor has had with an accident, stay in the hospital, surgery, etc.  He pointed out the house is secure.  Mr. Odom moved approval of a three-month extension.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  
TEXT CHANGE – SIGN ORDINANCE – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
Isabel Worthy Mattox representing CVM Holdings, LLC, owner of Crabtree Valley Mall was at the meeting to request Council to authorize staff to take all necessary action to draft, advertise and hold a public hearing regarding a text change to the sign ordinance to modify Section 10-2083.1(b)(3)(e).  She explained the sign ordinance as it relates to multi-use establishments, Federal trademark signs being allowed to have additional color but the limit is on the size, the fourth color is capped and explained a large complex such as the mall with a large store has problems meeting the requirements.  The cap is too small and she is requesting the text change.  She stated she is looking at enlarging the trademark sign cap for buildings in excessive of certain size utilizing a formula.  Ms. Baldwin suggested referring this to staff for recommendation.  Mr. Odom stated he feels it would be best to be considered in committee.  It was pointed out the UDO will be addressing some of this issue but we do not know when that will occur.  It was agreed to refer the item to the Law and Public Safety Committee for consideration.  

MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT DWELLING – 2333 CHAMPION COURT – HEARING – ORDINANCE ADOPTED
This was a hearing to consider the adoption of an ordinance prohibiting occupancy of the unfit dwellings until repaired to comply with the requirements of the Housing Code and pursuant to the provisions of Section 10-6130 of the Code of the City of Raleigh.  The property is in the name of Nancy W. Lin and is known as Tax ID #0134880.  The Mayor opened the hearing.  The property owner asked for a couple of weeks in order to complete the repairs.  Inspections Director Strickland recommended that the Council go ahead and adopt the ordinance and if done within the time period there would be no problem.  The Mayor closed the hearing.  Mr. Crowder moved approval.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.  See Ordinance 807.

UNFIT BUILDINGS – VARIOUS LOCATIONS – HEARING – ORDINANCE ADOPTED

This was a hearing to consider the adoption of an ordinance authorizing the demolition of the unfit buildings as listed below and pursuant to the provisions of Section 10-6131 of the Code of the City of Raleigh.
	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	TIME LAPSE

	4028 #9 Greenleaf Street
	Rosalyn B. Cockrell
	0048900
	181 Days

	2312 New Bern Avenue
	Dwight Christopher and Annette Parr
	0075260
	157 Days


The Mayor opened the hearing no one asked to be heard thus the hearings were closed.  Mr. Crowder moved adoption of the ordinance as advertised.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 808.

PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below:
	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	ABATEMENT COST

	3301 Ashby Place
	William Michael Teague
	0020917
	$1,071

	6424 Bisland Drive
	Rachelle Mangin
	0331195
	$286

	321 Bledsoe Avenue
	Della A. Myatt Heirs
	0049900
	$295

	920 South Bloodworth Street
	Irma H. Harris and Aljerney Harris
	0060346
	$292

	303 Bragg Street
	Donna V. Hayes
	0077138
	$418

	2605 Evers Drive
	Michelle R. Ifill
	0003550
	$250

	4500 Fortingale Circle
	John F. Pride
	0152116
	$292

	2233 Garner Road
	Garner Road Young Mens Christian Association Inc.
	0328923
	$472

	232 Glascock Street
	Isaac Panzarella
	0030432
	$255

	1933 Jupiter Hills Court
	Alan D. Brackett, Jr. and April Christina Wade
	0195926
	$339

	5108 Kaplan Drive
	Edwin W. Hargrave
	0033832
	$281

	432 Marsh Grass Drive
	Matthew Kekel
	0202743
	$278

	1213 East Martin Street
	Taka Properties Inc.
	0070479
	$400

	1904 Medinah Court
	Shawn and Brandi Jones
	0184825
	$409

	2308 Milburnie Road
	Forest Hill Development LLC
	0368491
	$335

	9513 Old Leesville Road
	Christine Coley
	0017415
	$295

	1219 Pender Street
	Deloris Boston
	0047639
	$288

	808 Richmond Street
	Lelia S. Brownfield Heirs
	0025089
	$551

	5332 Rock Quarry Road
	Wayne Vick and Gwendolyn Daniel Vick
	0060860
	$5,058

	234 East South Street
	Robert Taylor Heirs
	0069634
	$288

	306 North State Street
	Anita Marie Lee and Northington Goodson
	0025637
	$292

	310 North State Street
	Anita Marie Lee and Northington Goodson
	0025638
	$265

	4801 Western Boulevard
	James L. Justice
	0029240
	$7,746


Mayor Meeker stated 9513 Old Leesville Road, 1219 Pender Street and 808 Richmond Street have been paid therefore would be withdrawn from the agenda.  

The Mayor opened the hearing on the other locations.

James L. Justice, 4801 Western Boulevard, stated he owns this property as well as 908 Deboy Street.  He stated when the City inspected Deboy Street he had the grass mowed and cleaned.  The City had to go to the back of the house and do work and charged him $1,900 and did damage to his house and fence.  He stated as far as 4801 Western Boulevard is concerned, he hired Pounds Landscaping to do the work.  They worked several days.  They did the front yard, the left side and the back yard.  The City came in and did the right side of the property and went into the woods a long way.  He did not understand why they cleaned up the woods.  The City charged him $7,746.  He stated he had a friend who watched all of the work being done and he said that Pounds Landscaping did a whole lot more work and only charged him $300.  It is a significant difference.  He does not understand.  He talked about his health, his age, having to borrow money or having to pay his tax, still owning his 2009 tax and his 2010 tax is now due.  He again talked about his poor health, told of the various problems, medicines he’s having to take and pointed out he just does not have the money to make the payment.  

Inspections Director Strickland talked about the work the City did which included 8 employees, 2 dump trucks, the equipment plus the $175 penalty.  In response to questioning from Mr. Crowder, Mr. Strickland indicated this is the second time the nuisance has been cleaned in approximately two years.  Mayor Meeker suggested waiving the City employee cost and equipment fee and confirming the charges in the amount of $3,100 and so moved.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative. The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 278.
The Mayor closed the hearing on the remaining items.

Mr. Stephenson moved adoption of a resolution confirming the remaining costs as outlined.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 278.  

ANNEXATION – BRYARTON VILLAGE – HEARING – ORDINANCE AND RESOLUTION ADOPTED

This was a hearing to consider the petitioned annexation of property known as Bryarton Village, Phase 2.  If following the hearing the Council wishes to proceed it would be appropriate to adopt an ordinance annexing the property effective December 31, 2010 and a resolution placing the property in City Council Electoral District D.

The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Mr. Odom moved adoption of the ordinance and resolution as advertised.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 809 and Resolution 279.

REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

ARTSPLOSURE FUNDING – REFERRED TO BUDGET WORK SESSION

Mayor Meeker reported the Budget and Economic Development Committee recommends that the request to fund Artsplosure outside the Arts Grants Program be referred to Budget Work Session for consideration.  On half of the Committee, Mayor Meeker moved he recommendation be upheld.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

ASSESSMENT POLICY – DIRECTION GIVEN

Mayor Meeker reported the Budget & Economic Development Committee recommends the item relating to assessment policies be reported out of committee with no action taken as this time.  All current policies relating to assessments would remain in place.  The Council could consider any changes in annexation or annexation policies in November 2011 at the beginning of next year’s City initiated annexation program.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Crowder.  
City Manager Allen pointed out there are several assessment projects being held in committee and as he understands they will come out and be confirmed and the ones that have been confirmed would remain with the Mayor pointing out that is correct.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

CHANGE ORDERS AND CONTRACT AMENDMENTS – POLICY – NO ACTION TAKEN

Mayor Meeker reported the Budget and Economic Development Committee recommends that this item be referred back to the full City Council with no action taken.  Without objection, it was agreed to follow that course of action.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

COMPREHENSIVE PLANNING COMMITTEE DATE – CHANGED

Ms. McFarlane reported the Comprehensive Planning Committee has no report to make other than to report that the committee meeting scheduled for November 24, will be changed to December 1, 2010.
REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

LAW AND PUBLIC SAFETY COMMITTEE – NOVEMBER 23 MEETING CHANGED TO NOVEMBER 30

Ms. Baldwin reported the Law and Public Safety Committee meeting scheduled for November 23, 2010 will be changed to November 30, 2010, same time.

BIDS/PURCHASES – LOCAL PREFERENCE POLICY – REMOVED FROM THE AGENDA

Councilor Baldwin reported the Law and Public Safety Committee recommends that this item be removed from the agenda with no action taken with the acknowledgement staff is doing a great job in monitoring the number of awards going to local vendors.  The policy may be re-evaluated from time to time.  A copy of a report from staff was included in the agenda packet.  On behalf of the Committee, Mr. Odom moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin.  Mr. Odom pointed out staff does a fantastic job in making sure the small business community is involved.  Ms. Baldwin talked about the report given with all committee members commending staff for a job well done.  City Manager Allen pointed out if we did not have the ERP in place we would not been able to pull all of the information together.  The motion as stated was put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

PUBLIC UTILITIES ORGANIZATION STUDY – VARIOUS ACTIONS TAKEN

Chairperson Stephenson reported the Public Works Committee recommends authorizing staff to negotiate and execute on-call contracts with the following consulting firms.

CH2M Hill

Red Oak Consulting, Virginia Beach, VA

Raftelis Financial Consultants, Charlotte, NC

Galardi Rothstein Group, Chicago, Ill

The tasks are outlined in staff memo dated October 25, 2010.  A copy of the memo is included in the agenda packet.
The committee further recommends the water resources policy-level questions be referred to staff to work with the appropriate commission and the commission bring any findings and recommendations back to the full Council.
The Committee further recommends staff present quarterly reports to Council and refer any appropriate issues to the Committee.
On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
REZONING Z-22-10 – STRICKLAND ROAD AND LEESVILLE ROAD – APPROVED AS AMENDED

Chairperson Stephenson reported the Public Works Committee recommends a split zoning of the subject property with the northern portion being zoned Residential Business and the southern portion being zoned Residential-6.  Whether Council members received a copy of the map and whether the committee did findings as to this proposal being in the public interest was discussed.  Mr. Stephenson talked about discussions in committee and the reasons for the recommendation touching on Residential Business category possibly being the lowest intensity retail use, potential development of this property that would be have substantially higher traffic impact, etc.  He talked about the land use policy in terms of density, transition and transition buffer zones as mentioned in Land Use 5.4 and 5.5 and the feeling that this is an improvement over the existing zoning in the area.  He talked about the split zoning and requirements, the feeling that it would improve the buffering between this and adjacent residential development.  He spoke of land use policy 7.1 and 7.3.  He stated he found that this proposal supports the comprehensive plan in terms of limiting those kinds of uses which are existing on the property.  He referred to land use 7.4 and how this proposal could fit.  
Discussion took place as to which part of the property would be zoned Residential Business and which would be Residential-6, the dividing line and again whether Council members had the maps. 

Ms. Baldwin asked that this be held for two weeks as she would like to be able to look at this more thoroughly pointing out it was recommended for denial by unanimous vote of the Planning Commission.  

Mayor Meeker questioned if there is an objection to holding the case for two weeks with Mr. Stephenson indicated he would object.  He feels the case has been discussed and is ready to move forward and he feels there are abundant reasons why the public interest is served with this adjustment.  He does not feel it changes the overall intent of the future land use map and the comprehensive plan for this area of town.  He talked about the fine tuning and the overriding number of comprehensive plan policies, trips generated by this projection which would be less than the current zoning, etc.  Mr. Crowder questioned if there was any objection to the case with Mr. Stephenson explaining the surrounding area which had supported the case pointing out no one objected.  
Ms. Baldwin again questioned if there is a pressing deadline and why we need to move forward.  Attorney Tom Erwin representing the applicant stated there is a pressing deadline; however, he does not wish to get into detail because he doesn’t feel that is really germane to the case.  He indicated that was discussed in committee and pointed out not only was there no objection to the case but there was overwhelming support from surrounding properties.  What exactly the committee is recommending, the reasons, etc., was talked about after which it was agreed to hold the item and get the map and additional information and discuss it further after the closed session.

Following the closed session, Planning Director Silver stated that the Council had the staff report and referred to the map which shows the split zone.   He referred to Page 37 of the Comprehensive Plan pointing out Mr. Stephenson and staff concurs that the proposed request for increased residential and residentially scaled commercial uses would provide for an appropriate transition zone and be compatible with future uses anticipated for this general area.  He also talked about the staff assessment which indicates that the proposed rezoning provides a better transitional zone than what the existing zoning provides, be compatible with future uses in the area.  They feel the rezoning proposed by the committee would provide a better transitional zone than the existing zoning; therefore, it would be in public interest.  In response to questioning Mr. Stephenson pointed out Mr. Silver captured the essence of his motion for approval of the split zoning as recommended by the Committee and the reasons as outlined by Mr. Silver and that would be his last motion.  Mr. Weeks seconded that motion.
Mr. Gaylord expressed concern pointing out this is a general use case and while he has nothing specific against this case he does not feel it has gone through the typical process.  He feels it should go back to the Planning Commission with the revised language and layout and since the typical process is not being followed, he would have to vote against the case.

In response to a request from Ms. McFarlane, Planning Director Silver explained the surrounding land use, what the comprehensive plan suggest for the area and what the committee suggested.  

Ms. Baldwin pointed out earlier she had asked about the Council approving cases that are inconsistent with the Comprehensive Plan and asked about the potential impact of this motion if approved.  Planning Director Silver pointed out when we look at the Comprehensive Plan all land use categories have certain numbers associated with them so that staff and others can project whether we have sufficient land for jobs, housing schools, etc.  Any time a case that is inconsistent with the Comprehensive Plan is approved, we recalibrate to find out how the projections have changed.  He stated they have looked at this particular case and talked about how all areas are recalibrated annually.
Mr. Crowder stated he feels there is obvious benefit therefore he is going to support this.  He stated we have a watershed to the north of the property and hopefully this is the only retail development in the area.  He stated this will provide a direct benefit not only to the adjacent community but surrounding community, the CAC has supported it and he feels it would benefit the entire area.  Mr. Odom talked about the Residential Business zoning that would allow small business owners be able to participate whereas that is not always the case in large shopping centers, etc.  He compared this to the Hillsborough Street area where used to have a business in the vicinity of the Char-Grill.  In response to questioning from Ms. Baldwin, Mr. Gaylord pointed out again he has no specific objections to this case but what is before the Council now is totally different than what went to public hearing.  He feels it should go through the process and should be referred back to the Planning Commission.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Gaylord who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.  See Ordinance 805 ZC 654.
REPORT OF MAYOR AND COUNCIL’S MEMBERS

GREASE CURBSIDE PICK UP PROGRAM – ANNOUNCED
Mr. Stephenson indicated he was recently in the grocery store and saw turkeys on sale and right next to them were two gallon jugs of peanut oil and instructions about deep frying turkeys.  He stated as he understands most of the grease goes down the drain and called attention to the fact that the City has a free grease curbside pickup program and asked people to go to the City website to get information to take advantage of that program.  

CLOTHING DROP OFF BINS – TRANSFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

Ms. Baldwin indicated the Comprehensive Planning Committee has a pending item about clothing drop off bins.  She stated a number of people utilize that program pointing out there are some pressing needs.  She questioned when Ms. McFarlane was going to take it up in Comprehensive Planning or if she could move the item to Law and Public Safety Committee since her agenda is shorter.  Without objection the item was removed from Comprehensive Planning Committee and referred to Law and Public Safety Committee.

YOUTH ENRICHMENT PROGRAM – COMMENTS RECEIVED

Ms. Baldwin talked about the Youth Enrichment pilot program pointing out she had a really good meeting recently and expressed appreciation to Mr. Gaylord and Mr. Weeks for their participation.  She stated this is something she and Dr. West had been working on.  The Mayor of Wilmington came in and talked to the group again pointing out this is a pilot program in conjunction with the County.  Community Services Director Rosselli has been very instrumental in putting the program together.  They are making good progress and when they are at the point of decision making she will ask Mr. Rosselli to come in and give a report.  The comments were received.

MARTIN LUTHER KING, JR. YOUTH SUMMIT – CONTRIBUTION MADE

Mr. Weeks indicated he had been talking with representatives of the Martin Luther King Jr. Committee pointing out on January 15 they have a youth summit planned.  They want to use the Fletcher Hall from 10:00 a.m. to 2:00 p.m.  He stated he had conversations with the Assistant City Manager and representatives of the committee and they are trying to get funds to pay for the facility. They need between $1,200 and $1,500.  Mr. Weeks moved that the Council allocate up to $1,500 from City Council contingency to provide funds to the committee to pay for the use of the facility.  His motion was seconded by Ms. Baldwin and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 803 TF 149.  

COUNCIL MEETING – NOVEMBER 19 – COMMENTS MADE
Mayor Meeker reminded Council members of the meeting scheduled at 3:00 p.m. on November 19 at Walnut Creek Environmental Center.  He stated he did not feel the priority section will take that long and he would probably invite representatives from Triangle Transit to provide an update.  The comments were received.

WAKE COUNTY MAYORS ASSOCIATION – INVITATION ISSUED

Mayor Meeker talked about the Wake County Mayors Association Christmas Party again encouraging all to attend and welcomed those at the table including Council members, City Manager, City Attorney and City Clerk.  

DOWNTOWN BUSINESSES – COMMENTS RECEIVED
Mr. Crowder talked about a recent event he attended at 319 West Martin Street in which a local entity opened a show room for hand made blue jeans.  They employ 12 people now.  The blue jeans are sold in various high end locations.  He stated it is good to see a young business succeed in this matter.  Mayor Meeker talked about another retailer in the area, Hallys Handbags and commended both local companies for their success and encouraged people to visit and purchase the goods.  

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk reported the following results of the ballot vote.  

Appearance Commission – One Vacancy – No Nominees

Civil Service Commission – One Vacancy – Business Representative – No nominees

Fair Housing Hearing Board – One Vacancy – No nominees

Human Relations Commission – One Vacancy – Stan C. Kimer – 5 (Crowder, Stephenson, Gaylord, McFarlane, Weeks)

Parks and Recreation and Greenway Advisory Board – Two Vacancies – Mike Surasky – 7 (All but Baldwin).   The City Clerk reported Johnny Tillett was nominated by Ms. Baldwin, Mr. Weeks and Mr. Stephenson.  Mayor Meeker moved that the Council suspend its rules and appoint Mr. Tillett by acclamation.  His motion was seconded by Mr. Weeks and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

Substance Abuse Advisory Commission – One Vacancy – No nominees
The City Clerk reported the appointment of Stan C. Kimer to Human Relations Commission and Mike Surasky and Johnny Tillett to Parks, Recreation and Greenway Advisory Board.  The other items will be carried over to the next meeting.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – VARIOUS – APPROVED

Council members received in their agenda packet copies of the minutes of the October 29 and November 2, 2010 Council Meetings.  Mayor Meeker moved approval as outlined.  His motion was seconded by Mr. Weeks and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

CLOSED SESSION

CLOSED SESSION – HELD

Mayor Meeker stated a motion is in order to enter closed session pursuant to NCGS143-318.11(a)(3) to consult with the City Attorney and give direction to him regarding the following matters:  settlement of two worker’s compensation cases and proposed settlement in the estate of Moreland vs City of Raleigh and pursuant to NCGS143-318.11(a)(4) for the purpose of considering the location of relocation of certain businesses or events to Raleigh and any incentives that might be involved in the relocation.  Mayor Meeker moved approval as read.  His motion was seconded by Mr. Odom and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The Council went into closed session at 2:51 p.m.

The Council reconvened an open session at 3:27 p.m. with the Mayor pointing out the Council gave directions to the City Manager and City Attorney on the items discussed in closed session.

Adjournment.  There being no further business, Mayor Meeker announced the meeting adjourned at 3:38 p.m.

Gail G. Smith

City Clerk
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