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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, October 5, 2010, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker, Presiding




Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor Nancy McFarlane




Councilor John Odom




Councilor Russ Stephenson

Mayor Meeker called the meeting to order and invocation was rendered by Reverend Doctor H. C. Miller, Tupper Memorial Baptist Church.  The Pledge of Allegiance was led by Council Member Mary-Ann Baldwin. The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

PROCLAMATION – COMMUNITY PLANNING MONTH - PROCLAIMED
Mayor Meeker read a proclamation proclaiming October, 2010 as Community Planning Month in the City of Raleigh.  The proclamation was accepted by Planning Director Mitchell Silver.  Mr. Silver talked about the history of Community Planning Month which was established by the American Planning Association and the American Institute of Certified Planners.  He pointed out Planning Departments across the country are staging events to celebrate the value of planning.  Planning Director Silver pointed out the City of Raleigh created its Planning Department some 60 years ago and on October 14, 2010 he is pleased that hopefully all of Raleigh’s planning directors will be present for a small exhibit and a celebration of their efforts.
PROCLAMATION – RALEIGH ARTS AND HUMANITIES MONTH – PROCLAIMED

Mayor Meeker read a proclamation proclaiming October as Raleigh Arts and Humanities Month in the City of Raleigh.  The Proclamation was accepted by Arts Director June Guralnick and a representative of the Commission.  In accepting the proclamation she talked about the work of the Arts Commission, the contribution of the Arts to a community, the Raleigh medal of Arts program and Piedmont Poet Laureatre.

PROCLAMATION – A DAY AGAINST VIOLENCE - PROCLAIMED
Mayor Meeker read a proclamation proclaiming October 16, 2010 as a Day Against Violence in the City of Raleigh.  The proclamation was accepted by Adrianne Miller.
NORTH CAROLINA OPERA – INFORMATION PROVIDED
Steve Levitas pointed out until recently Raleigh had two opera companies the Opera Company of North Carolina and the Capital Opera.  These two have merged into the North Carolina Opera.  The group conducted a national search for a new general director and Eric Mitchko came to us from Atlanta. 
Mr. Mitchko pointed out he moved to the area in July, loves the area, has been in the opera business for quite some time and it is great to see the support for the opera in the area.  He expressed appreciation to the City of Raleigh for their support pointing out they will be opening at the end of next week and they are very excited about their new season.  

Timothy Miles, Artistic Director and Principal Conductor, talked about the upcoming season and encourage everyone to attend.  He talked about the opening show pointing out if you love opera you will really love the show, if you do not, you will love opera after seeing the show.  He invited everyone to attend.

NORTH CAROLINA SYMPHONY – STATE OF THE SYMPHONY – INFORMATION RECEIVED

Rob Schiller, Chief Financial Officer of the North Carolina Symphony, expressed appreciation to the City for their support for a number of decades.  He pointed out the Symphony had the opportunity to perform at the new Downtown Amphitheatre recently and they had a very successful concert attended by over 3,000 people.  He pointed out this is the 78th anniversary of the North Carolina Symphony and their 10th in Meymandi Concert Hall.  He pointed out the Meymandi Concert Hall is one of the top 10 acoustical venues in the US today.  The Symphony did 83 concerts during the past year, held over a 100 rehearsals in Meymandi Hall, talked about their 175 performances throughout the State, the number in Wake County and the number of Wake County students that had been met.  He stated of the 83 performances in Meymandi Hall, they reached over 125,000 patrons.  He talked about their finances pointing out they are doing better but they still have a long way to go, budget cuts that had to be made but pointed out it seems the tide is turning.  He stated they are in the process of hiring a new CEO pointing out David Waters left to go to Ft Worth and they are currently trying to fill that position.  He stated they just recently had the good fortune of doing a five year contract extension with Conductor Grant Llewellyn.  He pointed out the Symphony would like to be front and center in terms of economic development in downtown and the area in general and asked all to keep them in mind when booking major events, etc. and to consider them as a participant.
Mayor Meeker expressed appreciation to the Symphony and appreciation to the City Council for their continued support of the art.  He stated there has been a change but the support of the City has continued.  He commended the Symphony for a great concert at the Downtown Amphitheatre.

MAYOR’S COMMENTS – RECEIVED

Mayor Meeker talked about the International Festival held over the weekend pointing out it started with the naturalization of 237 new Americans.  He stated it was an outstanding venure, outstanding food, attractions, etc. and commended all for a job well done.

Mayor Meeker stated it is with sadness that he has to announce the death Raleigh Architect Dennis Glazener over the weekend.  He stated Mr. Glazener served the City of Raleigh on the Appearance Commission and worked on a number of landscaping projects throughout the City and State including Western Boulevard.  On behalf of the Council, he sends his condolences to the family.
PERSONNEL – REBECCA FARRIS – RECOGNIZED

City Manager Allen pointed out storm water inspections coordinator Rebecca Farres, a six-year employee with the City of Raleigh has reached a milestone in her education.  He stated Ms. Farres has a BS in Marine Biology from the University of North Carolina at Wilmington and recently completed her Masters degree in Earth Science.  He talked about Ms. Farres’ skills and thanked her for taking on the extra effort of continuing her education while employed.  He commended her for her efforts. 

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the consent agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the consent agenda and considered separately.  He explained the vote on the Consent Agenda will be a roll call vote.  Mayor Meeker stated Council members received at the table four additional street closings which should be considered as a part of the consent agenda.  He stated Mr. Crowder has asked that the contract amendment for the Clearance E. Lightner Public Safety Center be withdrawn.  Later in the meeting the City Clerk reported there were a couple of typos in account codes and dates and ask for permission to correct those street closing on Fayetteville Street should be May 13, instead of May 31 and the account codes for the greenway bridges replacement CIP # should read CIP03-99230000.
Mr. Odom moved approval of the consent agenda as amended.   His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote.

The items on the consent agenda were as follows:
RALEIGH HOUSING AUTHORITY – CERTIFICATION OF CONSISTENCY – MAYOR AUTHORIZED TO SIGN

Agencies serving special populations which apply for HUD funds through grant programs must submit a certification of consistency with the priorities of the City of Raleigh’s Five Year Consolidated Plan.  The Consolidated Plan incorporates efforts by the Raleigh Housing Authority to establish long-range goals to provide affordable housing to very low-income residents.

With the award of the latest HOPE VI grant to other Public Housing Authorities, the Raleigh Housing Authority has amended their Annual Plan to pursue other means to fund the revitalization of the Walnut Terrace Development.  The amended RHA Annual Plan is consistent with the City’s Consolidated Plan as it safeguards the housing opportunities of low and moderate income renter families who might be displaced by the sale of RHA housing throughout the city to generate funds for the Walnut Terrace revitalization; assisting low income rental families is a Priority One goal of the City of Raleigh’s Five Year Consolidated Plan.

Community Development Department staff reviewed the request for certification of the amended Raleigh Housing Authority Agency Plan and determined that it is consistent with the City of Raleigh’s adopted Five-Year Consolidated Plan.

Recommendation:  Authorize the Mayor to sign the RHA Certification of Consistency with the City’s Consolidated Plan.  Upheld on Consent Agenda Odom/McFarlene – 7 ayes.
COMMUNITY HOUSING DEVELOPMENT ORGANIZATION – RECERTIFICATION – APPROVED

HUD requests that the recertification of CHDOs be reviewed on an annual basis.  All currently certified CHDOs (Community Alternatives for Supportive Abodes [CASA], Firm Foundations, Passage Home, and the Downtown Housing Improvement Corporation [DHIC]) have submitted their completed recertification packets.  Community Development Department staff reviewed the information and determined that all the organizations are in compliance with Federal HOME requirements and are eligible to continue operations under their CHDO status.

Recommendation:  Approve the recertification of CASA, Firm Foundations, Passage Home and DHIC as City of Raleigh Community Housing Development Organizations for the year ending June 30, 2011.  Upheld on Consent Agenda Odom/McFarlane – 7 ayes.

SOLID WASTE SERVICE CHANGES – DOWNTOWN AND GLENWOOD SOUTH AREAS – VARIOUS ACTIONS TAKEN

During the last three years, activities in the downtown area particularly on Fayetteville Street and Glenwood South and now Hillsborough Street have increased tremendously.  In 2005, Solid Waste Services (SWS) serviced 130 businesses with garbage collection only.  Currently, SWS services 117 businesses with garbage collection and 151 businesses with recycling collection in the Central Business District six days every week.  State law now requires all restaurants that sell alcoholic beverages to recycle.  Five years ago, the City received a $12,750 grant from the State of North Carolina to help purchase recycling carts for businesses in the Downtown area.  This grant helped Solid Waste Services start the Downtown Recycling program.  About a year ago, Solid Waste Services staff was approached by the Downtown Raleigh Alliance and the Glenwood Merchants Association about increasing the number of days for collection, expanding the Central Business Area, and changing the times for collection.  Last year, SWS increased the frequency of collection for recycling from three days to six days, but no fee adjustments were made to cover costs. So, for the last six months, SWS has been working with Downtown Raleigh Alliance and the Glenwood South Merchants Association on adjustments that businesses in the Downtown area need.

The following changes are recommended to cover additional service costs:

a. Due to increased service levels and the proposed CBD area expansion, all parties recommend increasing CBD monthly solid waste fees from $30 to $65 monthly for six days garbage and recycling collection.  The $65 charge represents 50% of the actual total monthly collection cost.

b. Expand Downtown CBD area to the Glenwood South area.

c. Charge $58 for 7 days recycling only service.

d. Charge $50 for 6 days recycling only service.

e. Charge $76 for 7 days recycling and garbage collection.

f. Adjust collection times during the day

Recommendation:  Approve the changes as proposed.  Upheld on Consent Agenda Odom/McFarlane – 7 ayes.

HARRINGTON GROVE – STREET DELETION REQUEST – APPROVED

The City has received a request from the North Carolina Department of Transportation (NCDOT) to accept maintenance of several streets located in the Harrington Grove neighborhood.  The proposal has been reviewed and a determination made that the streets in question meet the City’s minimum standards to accept for maintenance.  Included in the agenda packet is a proposed resolution requesting deletion of the following streets from the NCDOT road system:
Harrington Grove Drive (SR 4234)

Tappersfield Court (SR 4236)

Barham Court (SR 4237)

Netherby Court (SR 4238)

Raddington Street (SR 4239)

Islehurst Court (SR 4248)

Timbercroft Court (SR 4601)

Crossfield Drive (SR 4602)

Harrington Grove Drive (SR 4656)

Recommendation:  Approve the resolution requesting deletion of these streets from the NCDOT State Secondary Road System as proposed.  Upheld on Consent Agenda Odom/McFarlane – 7 ayes.  See Resolution 261.

PARADE ROUTES – VARIOUS – APPROVED CONDITIONALLY

The agenda presented the following request for parade routes:

600 Block of Holden Street

Sean O’Neal, representing his neighborhood, requests to have a parade and block party on Sunday, October 31, 2010, from 1:00 p.m. until 6:00 p.m.

Sullivan Drive Vicinity

Jeremy Blackford, representing NC State University Alumni Association, requests to have a homecoming parade on Friday, November 12, 2010, from 5:45 p.m. until 7:30 p.m.
Recommendation:  Approval subject to conditions on reports in the agenda packets.  Upheld on Consent Agenda Odom/McFarlane – 7 ayes.
ROAD RACES – APPROVED CONDITIONALLY 

The agenda presented the following requests for road races.

Wakefield High School Vicinity

Kazem Yahyapour, representing Wakefield Subdivision, requests to change the date of a race previously approved by Council.  He is requesting to change the date from Sunday, October 24, 2010, to Thursday, November, 25, 2010, from 8:00 a.m. to 10:00 a.m.

Hillsborough Street Vicinity

Jim Young, representing Second Empire, requests to hold a race on Sunday, April 17, 2011, from 7:00 a.m. until 4:00 p.m.

Villages at Wakefield 

Ron Weinhold presenting Home Owners Association of Villages of Wakefield request permission to hold a road race with all proceeds benefitting the Art of Wake County on Sunday October 31, 2010 from 3:00 p.m. until 4:30 p.m.
Recommendation:  Approval subject to conditions on reports in the agenda packet or received at the Council table.  Upheld on Consent Agenda Odom/McFarlane – 7 ayes.
STREET CLOSINGS – VARIOUS LOCATIONS AND DATES – APPROVED CONDITIONALLY

The agenda presented the following request for temporary street closings.

100 Block of East South Street

Jacqueline Johnson, representing Shaw University, requests a street closure on Saturday, October 23, 2010, from 9:00 a.m. until 4:00 p.m. for Homecoming festivities
3800 Block of Glen Rock Circle

Jennifer Spryng, representing her neighbors, requests a street closure on Saturday, October 30, 2010, from 3:00 p.m. until 8:00 p.m. for a neighborhood party

She also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances

400 Block of Fayetteville Street

Mitch Null, the Lesbian, Gay, Bi-sexual, Transgender Center, requests a street closure on Friday, May 13, 2011, at 6:00 p.m. until Sunday, May 15, 2011, at 2:00 a.m. for a street festival.
He also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.
3100 Block of Ashel Street

Susan Worsley requests the closing of the 3100 block of Ashel Street between Vick Avenue and Childers Street on Sunday, October 10, 2010 from 5:00 p.m. until 7:30 p.m. in connection with the annual neighborhood celebration.  She is also requesting a waiver of all city ordinances concerning the possession and consumption of alcoholic beverages then the enclosure during the event.

1600 Block of Sparkling Brook Drive and the 5300 block of Stone Station Drive on Saturday, October 16, 2010 from 2:00 p.m. until 5:00 p.m. in connection with the neighborhood party. 
Clark Avenue from Brooks to Chamberlain

Sally Thigpen request permission to close Clark Avenue from Brooks Avenue to Chamberlain Street on Saturday, October 23, 2010 from 7:00 to 12:00 p.m. in connection with a tree planting day.  

Recommendation:  Approval of the temporary street closings subject to conditions on reports in the agenda packet or received at the Council table.  Upheld on Consent Agenda Odom/McFarlane – 7 ayes.

SIDEWALK PETITION – BROOKS AVENUE – RESOLUTION OF INTENT ADOPTED
A sidewalk petition for the east side of Brooks Avenue, approximately 838 linear feet, from Barmettler Street to Wade Avenue was received and signed by a majority of property owners.  The petition has been reviewed and meets both code and sufficiency requirements.  Assessments will apply at the current rate of $6 per abutting foot subject to applicable exemptions.

Estimated Cost of Construction:  $49,520.

Annual sidewalk funds are available for this project.

Recommendation:  Adopt a resolution-of-intent to schedule a public hearing for Tuesday, November 2, 2010, for approval of the petition and assessment rate as indicated.  Upheld on Consent Agenda Odom/McFarlane – 7 ayes.  See Resolution 262.
CLEANWATER MANAGEMENT TRUST FUND – MARKET AT COLONNADE – VARIOUS ACTIONS TAKEN

The City has received notification of a grant award from the Clean Water Management Trust Fund (CWMTF) to complete design, construction and water quality monitoring of an innovative stormwater management system at a commercial development owned and operated by Regency Centers, L.P. located at 8511 Colonnade Center Drive in Raleigh.

The total project cost is estimated at $1,071,500.  Clean Water Management Trust Funds up to $562,000 will be used for design and construction of the facilities.  Regency Centers, L.P. will provide approximately $509,500 as match funds for the project.  No City funds will be used for the project as the City is only managing the grant since a governmental agency must apply for and manage the grant.

The innovative stormwater management system includes rainwater harvesting systems, surface and underground infiltration systems, and a bioretention device.  The goal of the project is to retain more than 50% of the stormwater volume on site.

This project will address water quality concerns in the Crabtree Creek watershed as well as the Neuse River.  Crabtree Creek has been placed on the EPA 303(d) list for impaired waters and noted water quality problems due to levels of sediment and biological integrity.

Recommendation:

a. Accept the grant and authorize the City Manager to execute the agreement with CWMTF for the grant award,

b. Approve the following budgetary adjustments:

Increase Revenue:

470-513140-2240-000-GRT00-76500000
$562,000


NC Clean Water Management Trust Fund Grants

Increase Expense:

470-792900-2240-975-GRT05-76500000
$562,000


Market at Colonnade: Innovative Stormwater

Upheld on Consent Agenda Odom/McFarlane – 7 ayes.  See Ordinance 789 TF 337.

FRANCISE TAX REVENUE – CONSULTANT SERVICES – AUTHORIZED

The Internal Audit Office of the City’s Finance Department wants to arrange for a review of Progress Energy Corporation’s data to determine if franchise taxes have been collected accurately on the City’s behalf.

This kind of review was first completed in the spring of 2008 and found many errors with the Progress Energy records that resulted in substantial revenue recoveries for the City.  The statute of limitations allows for the recovery of revenues going back three years, and this review should be performed every three years.

The original review was performed by Robert Segal, CPA PA and it is proposed to use the same contractor again.  Segal has accumulated considerable efficiencies in this field and there is no other known contractor with this specialty.

The work is to be performed on a contingency fee arrangement where the contractor receives 35% of revenues realized.  The prior review percentage was 15%, but fewer errors are anticipated in this second review because of the earlier corrections and the contractor has therefore requested a higher percentage share to compensate for their work efforts in reviewing the records and smaller projected revenue recovery.  This arrangement is felt to be reasonable and compares to similar contingency fees of other organizations.  Fees will be capped at $300,000 for revenues identified.  If no additional revenues are found, no fee will be owed the contractor.
Recommendation:  Authorize Administration to enter into a contract with Robert Segal, CPA PA with the terms stated and the following budget amendment:
Increase Revenue:

100-0000-513210-000
Franchise Tax Proceeds
$300,000

Increase Expense:

100-1611-708900-161
Contract Services
$300,000

Upheld on Consent Agenda Odom/McFarlane – 7 ayes.  See Ordinance 789TF 146.
DUNN ROAD COMMUNITY CENTER DESIGN SERVICES - CITY MANAGER AUTHORIZED TO EXECUTE CONTRACT WITH PEARCE, BRINKLEY, CEASE & LEE

The City of Raleigh Parks and Recreation Department, Wake County Government and Wake County Public Schools have executed an Interlocal Agreement for the joint planning, design and construction of the North Wake Landfill Site into a public park and elementary school site.
City of Raleigh Parks and Recreation staff has negotiated with Pearce, Brinkley, Cease & Lee Architecture of Raleigh, NC for the City’s portion of the costs to complete program planning, construction documents, permitting and construction administration for the new community center and park in the amount of $1,010,920.  Funds are available in the project account.

Recommendation:  Authorize the City Manager to execute a design contract in the amount of $1,010,920 with Pearce, Brinkley, Cease & Lee Architecture of Raleigh, NC for the Dunn Road Community Center and Park.  Upheld on Consent Agenda Odom/McFarlane – 7 ayes.

LAKE JOHNSON MULTI-PURPOSE FACILITY – CITY MANAGER AUTHORIZED TO INTER CONTRACT WITH SZOSTAK DESIGN, INC.

During the September 7, 2010, City Council meeting Council authorized the Parks and Recreation staff to negotiate a service contract with Szostak Design, Inc. to prepare a master plan amendment, and to plan, design, and perform construction administration services for a 5,000 to 6,000 SF multi-use facility at Lake Johnson Park.  First identified in the 1992 Lake Johnson Master Plan, the facility will provide a venue for recreation and environmental education.  Funds are available in the project account and will be transferred administratively.

Recommendation:  Authorize the City Manager to enter into a contract with Szostak Design, Inc. for the amount of $431,094.25 to prepare a master plan amendment and plan, design, and perform construction administration services for the Lake Johnson Multi-Purpose Facility.

Upheld on Consent Agenda Odom/McFarlane – 7 ayes.
STORMWATER UTILITY PROGRAM – ADMINSTRATION AUTHORIZED TO NEGOTIATE AND EXECUTE CONTRACT WITH US INFRASTRUCTURE OF CAROLINA
The consultant selection process has been followed to provide consultant assistance for an engineering analysis and conceptual design of the Sierra Drive stormwater project.  Proposals have been reviewed and the following firms are recommended:

Recommended Firm:
US Infrastructure of Carolina 

Alternate Firm:
Kimley-Horn & Associates

Funding is available in 470-790010-2240-975-CIP05-80860160 and will be transferred administratively.
Recommendation:  Authorize the City Manager to negotiate and execute contracts with US Infrastructure of Carolina for engineering services on the Sierra Drive stormwater project. If negotiations with the recommended firm are not successful, authorize negotiations with the alternate firm of Kimley-Horn & Associates.
PERSONNEL – FINANCE POSITION RECLASSIFICATION/UPGRADE – APPROVED

Responsibilities of the Utility Billing Services Manager in the Finance Department’s Utility Billing Division include overseeing an expanded Billing section to support monthly billing, a strong role in administering the City’s ERP Customer Care & Billing (CC&B) system, overseeing a new UB System Support and Training section, and overall division management.  The Personnel Department has reviewed the Utility Billing Services Manager and recommends the following:

Utility Billing Services Manager (Position 001528, Job Code 004378) - change from PG 40 to PG 41.

Funds are available in the current salary budget for the recommended change.

Recommendation:  Approve recommendation of the Personnel Department.  Upheld on Consent Agenda Odom/McFarlane – 7 yes. 

BUDGET AMENDMENT – VARIOUS ADOPTED – ORDINANCE ADOPTED
The agenda presented the following recommended budget amendments:

Police - $23,502,000 – to budget accounts for a grant awarded by the Office of National Drug Control Policy.  The grant will provide funds for sworn officer’s overtime for the investigation of High Intensity Drug Trafficking Area (HIDTA) cases.  There is a $3,502 city match required for this grant and the phones would come from controlled substances reserved Code Account 100-0000-40016-000.
Police - $37,476 – to Funds are needed to provide specialty equipment for new SEU team members.  The Department requests an appropriation of $37,476 from the Police-Asset Forfeiture reserve (100-0000-400010-40014) for this purpose. Per the U.S. Department of Justice’s Asset Forfeiture and Money Laundering Section, it is permissible to use these funds for this purpose so long as the use of federal asset forfeiture funds does not supplant the Police Department’s regular budget.
Police - $300,000 – to provide funds from the U.S. Department of Justice (COPS Office) to the City of Raleigh Police Department.  The Raleigh Police Department and the City-County Bureau of Identification planned a joint project to provide the law enforcement agencies in the counties of Wake and Durham the ability to utilize fingerprint identification in the field.  There is no required match for the grant.  A copy of the award is in the agenda packet for review.
The agenda outlined the revenue and expenditure accounts involved in the recommended budget amendments. 

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Odom/McFarlane – 7 ayes.  See Ordinance 789 TF 146.
TRANSIT OPERATIONS FACILITY – CHANGE ORDER #5/BRASFIELD & GORRIE – RECEIVED
This change order with Brasfield & Gorrie is for a net increase of $269,400.  Contract time remains unchanged.

Reason:

Additions to the original scope of work to include: evaluation of building system efficiency and monitoring, incorporate rapidly renewable materials, building flush out and filter changes prior to occupancy, recycling, documentation of use of regional materials and green clean policy, higher efficiency plumbing fixtures, and parking revisions for van/carpool spaces.

History:

Original Contract Amount
$20,894,200

Previous Change Order (ADD)
$2,144,297

New Contract Amount
$23,307,897

Funding is available in 415-790010-2211-975-GRT02-74400000 and 415-790010-2211-975-GRT02-74380000, and will be transferred administratively.
Recommendation:  Approved the change order.  Upheld on Consent Agenda Odom/McFarlane – 7 ayes.
TRANSFER – POLICE DEPARTMENT – APPROVED

The agenda presented a transfer in the Police department in the amount of $100,000 to provide funding for the retired officer part-time employee program during FY11 to support divisions and units within the police department.  The agenda outlined the code accounts involved.
Transferred From:

100-4020-600030-379
Holiday Pay
$100,000

Transferred To:

100-4020-600110-379
Salaries - PT/Temp/Seasonal
$100,000
Purpose:

To provide funding for the Retired Officer Part-Time Employment Program during FY11 to support divisions and units within the Police Department.  Upheld on Consent Agenda Odom/McFarlane – 7 ayes.  See ordinance 789 TF 146.

GREENWAY BRIDGES REPLACEMENT AND REMOVAL PROJECT – BID AWARDED TO NARRON CONTRACTING, INC. – FUNDS APPROVED

Pursuant to advertisement as required by law, five bids for the construction of two new greenway bridges on Little Rock Trail and Lake Park Trail and the removal of a bridge on Rocky Branch Trail were received and opened on September 9, 2010. The apparent low bidder is Narron Contracting Inc. with a bid of $231,413.50. Narron Contracting, Inc. has reported MWBE participation of 53%.
Approve the low bid and authorize the City Manager to execute a construction contract with Narron Contracting, Inc. in the amount of $231,414 for the Greenway Bridges Replacement and Removal Project and authorize the following budget adjustments
Transferred From:

625-6210-790010-975-CIP03-99230000
Greenway Bridge/Boardwalk Repair
$216,414

625-6210-790010-975-CIP03-99250000
Structure Repair and Replacement
    15,000


$231,414

Transferred To:

625-6210-792020-975-CIP03-99230000
Greenway Bridge/Boardwalk Repair
$231,414

Upheld on Consent Agenda Odom/McFarlane – 7 ayes.  See Ordinance 789 TF 146.
CANTERBURY/BANBURY ROADS SEWER REPLACEMENT PROJECTS – BID AWARDED TO MOFFAT PIPE, INCORPORATED
Pursuant to advertisement as required by law, 3 bids were received on September 14, 2010, for the Canterbury and Banbury Roads Sewer Replacement/Rehabilitation Project.  Moffat Pipe, Inc., submitted the low bid in the amount of $599,845.  Moffat Pipe, Inc., submitted a 100% MWBE participation plan.

Recommendation:  Approve the low bid of Moffat Pipe, Inc., in the amount of $599,845 (transfer to be handled administratively).  Upheld on Consent Agenda Odom/McFarlane – 7 ayes.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the traffic code relating to two-hour parking zones from portions on Blount Street, no parking zone on a portion of Scotch Castle Drive, no stopping, no standing zone on Dixie Drive, and school zone time changes due to Wake County Public Schools, revising the Bell schedule for this current school year.  There are some minor adjustments but the major change is the elimination of the Wednesday early release.  It is recommended that the traffic schedule be revised to reflect the changes as included in the agenda packet.

The agenda outlined the exact locations involved.

Recommendation:  Approval of the changes in the traffic code.  Upheld on Consent Agenda Odom/McFarlane – 7 ayes.  See Ordinance 790.

CLARENCE E. LIGHTNER PUBLIC SAFETY CENTER – KLING STUBBINS’ AMENDMENT FOUR – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
The Construction Management Division of the Public Works Department has been managing a contract with Kling Stubbins, Inc. for the planning and design of the Clarence E. Lightner Public Safety Center project.  On December 1, 2009, City Council authorized city staff to proceed with contract amendment number four with the Architectural/Engineering design team - Kling Stubbins, Inc. for the completion of the documents to allow the bidding and construction of the Clarence E. Lightner Public Safety Center.  During the March 2, 2010, City Council meeting, Council instructed the City Manager and City staff to fulfill current contractual obligations, but that no additional work was to be undertaken on the Clarence E. Lightner Public Safety Center from that date forward.  On March 9, 2010, Kling Stubbins’ invoice number 8860 was received for design services through February 28, 2010, requesting a payment of $455,047.19 for professional services performed.  Additional information was in the agenda packet.

Council authorization is needed to allow payment of the amount requested in Kling Stubbins’ invoice number 8860 and requires the execution of contract amendment number four in the amount of $147,748.16.
Funding is available in 507-2210-792010-975-CIP00-99080000 and will be transferred administratively.

Recommendation:  Authorize payment of the amount requested on Kling Stubbins’ invoice number 8860 and allow the City Manager to execute contract amendment number four to Kling Stubbins’ contract in the amount of $147,748.16.

Mr. Crowder asked that the item be referred to Budget & Economic Development Committee.  Without discussion the item was so referred. 

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

TC-5-10 – STORMWATER REPLACEMENT FUND – APPROVED AS REVISED
This text change proposes to allow the City to assess property owners for the maintenance or replacement of private Stormwater devices in lieu of the current replacement (escrow) account annual payments.  As an alternative, this text change requires the establishment of a general replacement fund with the developer paying twenty-four percent of the replacement cost of the facility and the creation of privately maintained sinking fund with the full amount deposit being collected over the useful life of the facility.

CR-11388 from the Planning Commission recommends approval of the proposed text change, as revised, and that the City Council adopts the “Replacement Account Reimbursement Process” proposed in memo dated September 20, 2010.
Mr. Odom moved approval of the Planning Commission’s recommendation.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 791 TC 337.

CP-1-(A)-10 – AMENDMENT TO THE 2030 COMPREHENSIVE – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

This is a request to alter the text and maps in the Comprehensive Plan. The amendments are a result of six months of practical application of the newly adopted Plan. The text amendments are mostly clerical in nature; the map amendments are mostly technical.  
CR-11389 from the Planning Commission recommends that this text change be approved, as revised.
Planning Commission member Linda Edmisten explained the item and the Planning Commission’s recommendation.  Mr. Crowder indicated he had concerns about the area around Vann and Lundy; that is the parcel bounded by Jones Franklin/Vann and Lundy.  It was supposed to be low density and he wants to make sure that it is changed to low density.  He stated in addition he has some other minor changes and/or clarifications; therefore, would request that the item be referred to Comprehensive Planning Committee.  Without discussion the item was so referred.
SPECIAL ITEMS

TEXT CHANGE – ADMINISTRATIVE APPROVAL OF PARKING REDUCTIONS – ADMINISTRATION TO PROVIDE REPORT

During the September 21, 2010, Council meeting, Ken Thompson, Davis Architects, PLLC, requested permission to file a text change relative to off-street parking standards/exceptions of the City Code that would allow an administrative approval for parking reductions up to 30 percent of required parking for low-income, multi-family and senior housing projects funded or financed by any federal, state or municipal entity.  Staff had provided a report that this was being addressed by the UDO and the City Attorney had questions as to why it should be limited to government financed projects.  It was directed that the item be placed on this agenda for Administration to provide a report on the best way to address the issues.  Council received a memo indicating the item is still under study as to how to proceed.
Mayor Meeker suggested that Administration bring the item back when ready.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  

The Mayor ruled the motion adopted on a 7-0 vote.

WATER SHORTAGE RESPONSE PLAN – TO BE PLACED ON OCTOBER 19 AGENDA AS A SPECIAL ITEM

During the September 21, 2010, Council meeting, a hearing was held on the proposed water shortage response plan.  No one spoke at the hearing; however, it was directed that the item be held and Administration contact the merger towns to make sure they are aware of the proposal and place the item on this agenda for further consideration

City Manager Allen pointed out we have not received responses back from the merger towns pointing out many of them have not had a board meeting since this item was first discussed on September 21.  It was agreed to hold the item and place it on the October 19 agenda to receive a report from the merger towns.
SU-9-09 – THE DINER – APPROVED

During the September 21, 2010, Council meeting, a hearing was held to consider a request for a special use permit to allow outdoor amplified musical performances on the elevated patio at The Diner, 410 Glenwood Avenue, between 1:00 p.m. and 11:00 p.m.  The action of Council was to approve the request under the same conditions as approval of surrounding venues and place the item on this agenda for consideration of approval of the findings of fact and conclusions of law.

The findings and conclusions were as follows:
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On September 21, 2010, the Raleigh City Council held a hearing to receive evidence in the matter of The Diner, a request to be issued a special use permit for outdoor amplified musical performances on an elevated patio, approximately 1,000 square feet in size, daily between the hours of 1:00 p.m. to 11:00 p.m. located at 410 Glenwood Avenue. The subject property is .21 acres in size and zoned Industrial-2 with Pedestrian Business Overlay District.  As a result of that hearing and the testimony and other evidence received there the City Council makes the following findings of fact and conclusions of law.

FINDINGS OF FACT

1.
All parties necessary to the determination of this request were properly notified and were or had the opportunity to be represented at the hearing.

2.
Raleigh City Code §12-2120 requires the following conditions be satisfied before an amplified entertainment permit may be issued.

a. The establishment’s proximity to residential areas, schools, churches, and health care facilities.

The business, a restaurant and bar, is located at 410 Glenwood Avenue. It is located on the eastern side of Glenwood Avenue in between its intersections with North and Tucker Streets on a parcel zoned Neighborhood Business and Pedestrian Business Overlay District. The proposed location for the outdoor amplified music is on the elevated patio. The closest residential dwellings are located at the rear of a mixed-use building contains not only residences, but offices, restaurants and bars. No schools, churches or health care facilities are within 1,000 feet.

b. The establishment’s history of compliance with noise and nuisance law.
The Raleigh Inspections Department has not reported violations in this location.  Since its inception in December of 2010 the Raleigh Police Department has no logged any noise or nuisance complaints.

c. Access with respect to pedestrian and automotive safety, traffic flow, emergency service.
This location is within the Glenwood South Pedestrian Business Overlay District which is one of Raleigh’s main entertainment district and adjacent to Glenwood Avenue, a major thoroughfare. Public sidewalk exists along the property’s Glenwood Avenue frontage. The proposed events will be located outside the public right-of-way on private property (on a patio adjacent to the building).

Off-street surface parking conforms to the Pedestrian Business Overlay Zoning District’s code requirements. There is an on-site parking lot and additional parking spaces are available through on-street parking as well as parking decks/lots available to the public nearby.

d. Intensity including such considerations as size, location, hours and/or conditions of operation, and number of participants.
The request is for outdoor amplified music to be located on the establishment’s property on an elevated patio, which comprises an area of approximately 1,000 square feet. The applicants request permission to have outdoor amplified entertainment daily, between the hours of 1:00 p.m. to 11:00 p.m. The applicant states that attendance for the events will be set within the set fire safety limit. The applicant request a two year permit for such events.

e. Landscaping, screening, fencing with respect to protecting affected properties from anticipated noise, loss of privacy, and glare; preserving of important natural features, or harmonizing the request with affected properties.
The proposed locations of the outdoor music are within the existing restaurant/bar space. The entire site is elevated above ground level and enclosed by a 4-foot iron rail fence. The building itself will serve to buffer the music from the mixed-used building’s other tenants. Landscape buffering is not required by City Code between this establishment and its neighbors. No additional lighting is being proposed.

f. Control or elimination of noise, dust, vibration, and lighting.
The applicant states that amplified music on the elevated patio will be ambient background music typical of a restaurant/bar with speakers oriented inward and buffered by the building itself on 2 sides. No additional lightning is being proposed.

g. The proposed use will not adversely impact public services and facilities such as parking, traffic, police, etc., and that the secondary effects of such uses will not adversely impact on adjacent properties.  The secondary effects would include but not be limited to noise, light, stormwater runoff, parking, pedestrian circulation and safety.
The applicant states the proposed use does not impact access for traffic, parking, or emergency services because they are not blocking any public street or access with respect to pedestrian and automotive safety, traffic flow or emergency service. In addition to the parking lot on site, there are many public parking spaces available on-street and in nearby parking decks. All events will be during normal business operating hours and there will be no change in business operations according to the applicant
The City Council may consider additional evidence to determine conformance with this or other findings.

CONCLUSIONS OF LAW

1.         The requirements of the Raleigh City Code 12-2120 have been met and the applicant The Diner is entitled to an amplified entertainment permit for one year. 

2.
Pursuant to the provisions of G.S. 160A of the North Carolina General Statutes, the City Council is empowered to place conditions upon an amplified entertainment permit.
3.
The request made in SU-9-09 is hereby approved.

Ms. Baldwin moved approval.  Her motion was seconded by Ms. McFarlane and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote.
CITY COUNCIL DISTRICT C VACANCY – CANDIDATES SPEAK – TO BE CONSIDERED IN THE EVENING MEETING; EUGENE WEEKS APPOINTED

During the September 21, 2010, Council meeting, a vacancy for District C was declared.  The Council established a procedure for selecting the replacement which included providing an opportunity for those who had expressed an interest in being considered time to address the Council.  It would be appropriate to hear from those candidates who wish to speak.

Mayor Meeker stated the citizens of District C should be the ones making the appointment to replace James West as District C’s City Council member; however, according to the City of Raleigh Charter, the appointment must be made by the Raleigh City Council.  He stated the Council wants input from the public and the citizens of District C and wanted to give an opportunity for all.  The Council asked people who were interested in being appointed to this seat to submit their name, resume, etc.  The City received 10 expressions of interest.  He stated at this time the Council would give each an opportunity to address the Council explaining why they feel they would like to serve and should serve in this capacity.  He stated the City Council has reviewed the letters and resumes submitted so that information does not need to be repeated.  Mayor Meeker stated after the 10 people have spoken this part of the meeting will be closed.  There will not be any discussion.  At the beginning of the evening session of the meeting the Council would take a vote and hopefully the new council member will be sworn in at the beginning of the October 19 meeting.  Mayor Meeker stated Lent C. Carr, II would not be at the meeting tonight but had submitted a prepared statement.  
The Mayor pointed out he would call on each interested party in alphabetical order.  The following persons spoke giving information on length of residency in the City of Raleigh, activities they have been involved in including city activities and asked to be considered for the vacancy.

James Brown, 837 Postell Street

Dr. Lent C. Carr, II, 551 East Lenoir Street – prepared statement given to Council members and Clerk

Lois Cavanagh – Daley – did not speak

Reverend Shelia Jones, 3715 Amistad Lane

Timothy Reid, 3204 Bell Drive

Pastor Portia W. Rochelle, 3009 Sanderford Road

Eugene Weeks, 2509 Foxgate Road

Racquel Williams, P. O. Box 25713

Brenda Williams, 320 Marywood Drive

John Winters, Jr., 507 East Martin Street

Council members had received copies of the letters of expression and resumes and letters of support submitted by each candidate.

Later in the meeting, Mayor Meeker explained at the beginning of the evening meeting the Council would vote and explained the process pointing out he would call each person’s name and Council members could show support of that person by raising their hand.  Once he got through the total list, those persons who received no votes would be dropped and the Council would take another vote and continue until such time a candidate received five votes.
At the beginning of the 7:00 p.m. portion of the meeting, prior to taking the vote on the District C candidates, Mr. Stephenson expressed appreciation to the 10 people who submitted their names.  He stated many are highly qualified with great ideas and it would be great if all could be the winner.  He pointed out he was in that position in 2004 when Council members Hunt and Cowell resigned because of their election to statewide offices.  He stated he did not get the five votes; however, he did stand for the general election the next time and was elected and he hopes those that are not appointed tonight will consider running for election.  Mr. Crowder stated there are a lot of good qualified candidates.  He stated he feels the Raleigh City Council has an opportunity to make history and would urge the Council to appoint the first Africa American female to the Raleigh City Council.

The vote followed with results as shown.

James Brown – 0; Lent C. Carr, II – 0; Lois Cabonal - Daily – 0; Shelia Jones – Councilman Crowder; Timothy Reed – 0; Portia W. Rochelle – 0; Eugene Weeks – 6 (Meeker, Baldwin, Gaylord, McFarlane, Odom, Stephenson.  The vote did not continue as Mr. Weeks received 5 votes.
Mayor Meeker and the Council congratulated Mr. Weeks on his appointment as the District C Council member.  Mayor Meeker stated Mr. Weeks would be sworn in within two weeks and suggested Mr. Weeks get in touch with Denise Robinson of the Council office to get his office setup, etc.  Mayor Meeker stated he would be getting in touch with those who would be willing to serve on various boards and commissions pointing out we do have slots available on the African American Cultural Festival Board of Directors and the Water Transition Advisory Committee.  Ms. Baldwin pointed out there is a vacancy on the Human Relations Commission and she had talked with Rochelle Williams and feels Ms. Williams would be a great candidate therefore, she nominated Mr. Williams for the Human Relations Commission.

TTA ALTERNATIVE CORRIDORS – PASSENGER RAIL TASK FORCE RECOMMENDATIONS – APPROVED
During the September 21, Council meeting a report was provided relative to TTA moving forward with a major study on an initial fixed guideway transit service.  The Passenger Rail Task Force recommended endorsing TTA Alternative Corridor 8.  At the request of Mr. Odom, the item was held and it was directed that it be placed on this agenda for consideration.
Mayor Meeker moved approval of the Task Force’s recommendation.  His motion was seconded by Ms. Baldwin and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

CAPITAL AREA TRANSIT FACILITY – 4104 POOLE ROAD – UPDATE RECEVIED

Sil Johnson, Project Manager for the Transit Operation Center on Poole Road, pointed out he came before the Council early on in the project.  He stated the project is being constructed in part with Federal stimulus money and it is being constructed to replace the existing facility that was built in the early 70s for approximately 50 buses.  Our present facility is an aging facility and it is very timely that we have been able to make use of the stimulus money.  He pointed out the new operation facility at 4104 Poole Road is a 23 acre site which will be able to accommodate 200 buses at total build out with the first phase being able to accommodate 125 buses..  The project will include 90,500 square feet of facility.  He stated we had to get this projects shovel ready as soon as possible in order to quality for this stimulus money.  We were able to use a design build and it has a $23 million construction budget and explained which part is made up of stimulus money.  He talked about the public process including design, involving the community and the Southeast CAC which has a liaison to the project.  He stated they went to those groups in September and have included the representatives of those groups throughout the process.  He stated the ground breaking was in October 2009.  He presented slides showing the site at ground breaking again in February 2010, July 2010, August 2010 and September 2010.  
Mr. Johnson talked about the geothermal wells on the site and the materials being utilized, touched on the energy efficiency, roofing system, heating system, the use of materials including recycled and recyclable materials.  He presented an overhead showing the bus parking area, how the walls are now showing up, pointing out the location of maintenance building, body shop, etc.  He pointed out this facility will serve the City for 40 to 50 years.  They paid very close attention to the energy efficiency, durable materials, integrated approach, skylights, fresh air system, C02 monitoring system, zoned lighting.  He talked about the $700,000 cost of the geothermal system which will have a 6 to7 year payback, Mr. Johnson talked about the public spaces, sustainable bus shelter on Poole Road, integration of the history of the area including trolley car rails from Glenwood Avenue, opportunities for public art, the hopeful utilization of Art on the Move which is a very popular program and how that could be worked in and utilized to put color into the building. He explained the art on the stairwells which lights up at night and presented rendering of the proposed finished product.  He stated we are on schedule to open in April of 2011.  Mr. Johnson pointed out we began with a minimum LEED Silver but now realize that we are at an LEED Gold.  He stated the Council approves some additional work earlier today that could put us in line for Platinum.  He stated this will be the first facility in the south east that has achieved this level. 
Mayor Meeker indicated the solid waste transfer facility is similar in nature, asked that all city council members be notified of the ribbon cutting for the solid waste transfer system as well as the transit facility and encouraged all to attend pointing out these are two excellent facilities, which will serve us well for many years in the future.  

REPORT AND RECOMMENDATION OF THE RALEIGH ARTS COMMISSION

ARTS COMMISSION – 2010-2011 WORK PLAN

Laura Raynor, Chair of the City of Raleigh Arts Commission will seek authorization to proceed with items listed on the 2010-2011 Work Plan.  A report is in the agenda packet.  The Raleigh Arts Commission serves as the leading force to champion the arts with Raleigh citizens and their representatives.  In addition, Arts Commission believes that leadership, advocacy, programs and services are important focus areas for each of the key goal areas listed in the work plan for the Commission to carry out in the Work Plan.

Recommendation:  Approve the 2010-2011 Work Plan submitted by the City of Raleigh Arts Commission.

Laura Raynor highlighted the goals and work plan included in the agenda packet touching on areas of leadership, advocacy programs and service.  She talked about the committee work plans which includes Public Arts Committee, Public Relations Committee, Grants Committee and the Executive Committee.  She highlighted the various work items of the committees.  Mr. Crowder moved approval as presented.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote.
REPORT AND RECOMMENATION OF THE BICYCLE AND PEDESTRIAN ADVISORY COMMISSION
SIDEWALK AND BICYCLE PROJECTS – PRIORITIES FOR CONSTRUCTION – APPROVED; BPAC TO LOOK AT STRICKLAND ROAD

The Bicycle & Pedestrian Advisory Commission (BPAC) has reviewed priorities for construction of sidewalk and bicycle projects utilizing grant funds from the Capital Area Metropolitan Planning Organization and funding from the City’s Capital Improvement Program.  The BPAC unanimously recommends that Council authorize these projects to proceed for planning and design.  The following is the recommended sidewalk and bicycle projects.
Bicycle Striping Projects
Estimated 
STP-DA Grant Projects – FFY11 (Recommended Projects)
    Costs
Hargett Street (S. West Street to Tarboro Rd.)
$8,309

State Street (Bunche Drive to MLK Boulevard)
$11,742

Clark Avenue (Faircloth Street to St. Mary’s Street)
$28,451

Faircloth Street (Hillsborough Street to Wade Avenue)
$16,439

Oberlin Road (Hillsborough Street to Glenwood Avenue)
$46,466

Lassiter Mill Road (Glenwood Avenue to Camelot Drive)
$26,732

TOTAL
$138,139


Estimated

City Capital Improvement Projects – FFY11 (Recommended Projects)
    Costs
Cabarrus Street (Boylan Avenue to Chavis Way)
$16,439

Strickland Road (Creedmoor Road to Falls of Neuse Road)
$116,880

Spring Forest Road (Sandy Forks Road to Atlantic Avenue)
$87,406

Creedmoor Road (Lynn Road to I-540)
$64,026

East Millbrook Road (Falls of Neuse Road to Capital Boulevard)
$62,204

Wakefield Plantation Drive (Falls of Neuse Road to NC 98 Bypass)
$19,447

Edwards Mill Rd./Creedmoor Rd. (Blue Ridge Rd. to Glenwood Ave.)
$70, 530

Glen Eden Drive3 (Glenwood Avenue to Edwards Mill Road)
$31,637

Wilmington Street/Salisbury Street (Peace Street to MLK Boulevard)
$24,742

TOTAL
$439,311

Sidewalk Projects
Estimated

STP-DA Grant Projects – FFY11 (Recommended Projects)
    Costs

Falls of Neuse Road/Wake Forest Road (Hardimont Road to Bland Road/
$116,765

      Pacific Drive)

Lake Boone Trail (I-440 to Dixie Trail)
$192,600

Fox Road (Werribee Drive to I-540 Bridge)
$23,850

Poole Road (Sunnybrook Road to Old Poole Road)
$201,825

Calvary Drive (Green Road to Capital Boulevard)
$97,650

Wade Avenue (Dogwood Lane to Hymettus Court)
$40,050

New Hope Church Road (Green Road to Ingram Drive)
$54,000

TOTAL
$727,740

GRAND TOTAL
$1,358,190
Recommendation:  Approve the sidewalk and bicycle project list as recommended and authorize City staff to initiate these projects for planning and design.

Ms. McFarlane talked about the list of bicycle stripping one of which is in the Strickland/Honeycutt Roads area.  She asked about the possibility of looking at Duraleigh in place of Strickland with Mayor Meeker suggesting that be taken back to the group.  Mr. Odom questioned the public input and questioned if this is on the website with the Mayor pointing out it could be placed on the website.  

Chairperson Steven Waters presented the item pointing out the City received a $660,000 federal grant through CAMPO and talked about the restrictions, time tables, etc.  Mr. Stephenson moved approval as presented.  His motion was seconded by Ms. Baldwin and put to a roll call vote which resulted in all members voting in the affirmative. The Mayor ruled the motion adopted on a 7-0 vote.  
STREETSCAPE PROJECT PRIORITY LIST – APPROVED

The BPAC has reviewed the draft streetscape project prioritization list developed by City staff.  The list was complied based upon recommendations from the 2030 Comprehensive Plan.  Council members received in their agenda packet information explaining how the projects were ranked, criteria used, qualitative scoring system, etc.  

	Raking
	Streetscape Project
	Streetscape Project Description

	
	
	

	 
	Construction Planning
	 

	1
	Hillsborough Street - Rosemary* 
	Sidewalk repairs/replacement, access coordination, round-about, street trees, utility improvements

	2
	Hillsborough Street - Gorman* 
	Sidewalk repairs/replacement, access coordination, round-about, street trees, utility improvements

	3
	Downtown West Gateway 
	Access coordination, sidewalk repairs/replacement, street trees, Lenoir St 2-way conversion

	4
	Hillsborough St - Cameron Park*
	Sidewalk repairs/replacement, access coordination, round-about, street trees, utility improvements

	5
	Blue Ridge Road - South
	Curb & gutter, sidewalk, crosswalks, pedestrian refuge islands, enhanced landscaping 

	6
	Peace Street East
	Driveway consolidation, sidewalk repairs/replacement, street trees, utility improvements 

	7
	Hillsborough Street - Westview 
	Sidewalks and curb & gutter around Fairgrounds, round-about, on-street parking

	8
	Downtown Public Realm
	Green streets, priority pedestrian streets on Public Realm Improvements map

	9
	Person Street
	Reconfigure roadway and sidewalks, trees and street furniture, undergrounding utilities, traffic calming 

	10
	Oberlin Road
	Sidewalks, on-street parking, medians, enhanced access, lighting, public transit, traffic calming  

	11
	Poole Road
	Medians, intersection bulbouts, street trees, parking buffers, pedestrian connections, crosswalks 

	12
	Five Points
	Roundabout, street trees, sidewalk improvements, utility improvements, traffic signal pole & mast arms

	 
	Design Planning 
	 

	1
	New Bern Avenue
	Curb & gutter, sidewalks, and transit amenities 

	2
	Blue Ridge Road - North
	Curb & gutter, sidewalk, crosswalks, pedestrian refuge islands, enhanced landscaping 

	3
	New Bern Avenue East
	Replacement plantings, sidewalks, crosswalks, and pedestrian refuge islands

	4
	Wilmington Street - MLK, Jr. Blvd
	Intersection calming with possible traffic circle for pedestrian safety 

	5
	Olde East Raleigh Neighborhood
	Improve neighborhood image and install decorative signage

	6
	Whitaker Mill Road
	Residential oriented streetscape improvements to support pedestrian mobility and safety 

	7
	Glenwood Avenue
	Sidewalks, curb & gutter, street lights 

	8
	Tarboro Rd / Oakwood Ave
	Sidewalk improvements, street trees and furniture, consolidation of utilities 

	9
	Wake Forest Road
	Reconfigure roadway and sidewalks, trees and street furniture, undergrounding utilities

	10
	Trinity Road
	Bicycle & Pedestrian access improvements, street trees, unified directional signage system 

	11
	Sanderford/Creech Rd
	Gateway entrance signage and landscape beautification 


Recommendation:  Approve the streetscape improvement project list as submitted.

Mr. Crowder questioned if this is different from the corridor plan list with it being pointed out it is.  Planning Director Silver explained the corridor plan prioritization list that is included in the Comprehensive Plan pointing out this is something else.  

Mr. Crowder moved approval.  His motion was seconded by Ms. McFarlane and put to a vote which resulted in all members voting in the affirmative except Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted on a 6-0 vote.

PEDESTRIAN PLAN FUNDING AND STEERING COMMITTEE – FUNDING APPROVED; STEERING COMMITTEE HELD IN COMMITTEE

The BPAC has reviewed the proposed funding and the composition of the proposed Citizen Steering Committee for the City’s upcoming Pedestrian Plan, which will be jointly funded by the NCDOT Division of Bicycle & Pedestrian Transportation.  The BPAC has reviewed the funding proposal and unanimously recommends approval of the budget amendment as originally submitted by City staff, a copy of which is included in the agenda packet.  The BPAC has updated the proposed steering committee composition to include additional participants and has identified several possible seats that the Council may wish to fill directly.  The BPAC unanimously recommends approval of the composition and nominations for the steering committee, a copy of which is in the agenda packet.

Recommendation:  Approve the budget amendments as originally proposed and approve the nominations for the steering committee as recommended.  Council may wish to provide additional nominations for participants on the committee.

Mr. Crowder moved approval.  Ms. Baldwin asked about including additional people on the Steering Committee and suggested that Jimmy R. Turner and Kristi D. Talley be included.  People who have presented themselves as candidates for the District C seat may also be considered.  Mr. Crowder moved approval of the budget amendment but hold the committee on the Council agenda for further consideration.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote.  
REPORT AND RECOMMENDATION OF THE FAIR HOUSING HEARING BOARD

FAIR HOUSING HEARING BOARD RECOMMENDATIONS – BUDGET ITEMS REFERRED TO BUDGET WORK SESSION; ORDINANCE COMPLIANCE REFERRED TO CITY ATTORNEY

Octavia Rainey, Chair of the Fair Housing Hearing Board (FHHB), will present the boards 2010-2011 Annual Report for consideration by City Council.  A copy of the report and work program was in the agenda packet.
The 2010-2011 Annual Report contains information regarding updated Fair Housing Ordinances, accomplishments, board programming, partnerships, obstacles and challenges.  It also discusses future planning and recommendations to strengthen the board’s purpose of education and outreach.
Recommendation:  Accept the 2010-2011 Annual Report of the Fair Housing Hearing Board.

Octavia Rainey pointed out the Fair Housing Hearing Board was established in 1976 to make sure that the City is free of discrimination.  At that point the Board did have enforcement powers; however, those powers are not available to the Board now.  The Board has five members and she feels they should have enforcement powers; however, the Council directed their mission to include education and outreach.  She stated they have moved forward in trying to bring their ordinance into compliance pointing out in 2009 the North Carolina Legislation updated various elements including S465, S661 and S1810.  Ms. Rainey talked about their 2009-2010 accomplishments which includes updating the Tenants Rights and Obligation Handbook – forming various partnerships including Wake County Public Libraries, Clerk of Court, Capital Area Transit, hosted the 2010 Fair Housing Conference, developed faith based initiative programs, fair housing radio talk show, foreclosure tour, summer reading program, various workshops, advertising and the various collaborations.
Ms. Rainey spoke to the obstacles and challenges including substantial equivalencies, staffing, funding needs, capacity to support planning advisory committee and analysis of impediments.  They are looking forward to the next Fair Housing conference, various meetings, establishing additional collaborations, board training certifications, website, Fair Housing training for various city departments and translating their handbook.  She pointed out training is crucial.  Ms. Rainey also pointed out there is a big mistake in the comprehensive plan as it indicates the City of Raleigh needs authority to enforce fair housing, however, they do not feel that is correct.  They are recommending that the City create a City of Raleigh Fair housing agency per the 2007 analysis of impediments, fund a current study of lending disparity among minorities, increase funding and staffing for the Fair Housing Hearing Board, add the new legislation to the City’s Fair Housing ordinance, develop a user friendly complaint system and implement a system to identify fair housing issues.
Mayor Meeker expressed appreciation for the report and suggested that the Council refer the issue relating to updating or amending the fair housing ordinance to the City Attorney and the staffing and funding request be referred to budget work sessions.  Without objection it was agreed to follow that course of action.

REPORT AND RECOMMENDATION OF THE HUMAN RELATIONS COMMISSION

HUMAN RELATIONS COMMISSION – AMENDED BYLAWS – APPROVED

The City of Raleigh’s Human Relations Commission serves as an advocate for all people regardless of race, color, creed, religion, national origin, gender, sexual orientation, disability, martial status, economic status or age in pursuit of human and economic relationships and promotes activities, education and programs which enhance human dignity, equal opportunity, mutual respect, and harmony among the many different citizens that make up our city.
Pursuant to Ordinance Number 1977 of the City of Raleigh, North Carolina, bylaws are adopted by the Human Relations Commission and approved by the City Council.

Recommendation:  Approved the revised bylaws as included in the agenda packet.  Mayor Meeker moved approval.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote.

REPORT AND RECOMMENDATION OF THE BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

RAY PRICE WEEKEND EVENTS – VARIOUS DIRECTIONS GIVEN –ITEM RETAINED IN COMMITTEE

Mayor Meeker reported the Budget & Economic Development Committee recommends that Administration look at options for the paving of Hamell Drive and to bring back recommendations relating to no parking for short distances on both sides of Grissom Street to help relieve traffic congestion and sight distance as it relates to entrance to South Saunders Street.

On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote.
TARBORO ROAD AREA – PUBLIC SAFETY CONCERNS – COMMUNITY ORIENTED GOVERNMENT APPROACH – ENDORSED; CITY ATTORNEY TO WORK WITH POLICE DEPARTMENT ON AMENDMENTS TO PROP ORDINANCE

Mayor Meeker reported the Budget and Economic Development Committee received a report on the City’s Community Oriented Government approach and endorsed the concept and expansion of the work.  A copy of the report was included as a part of the minutes.

The Committee also recommends that the City Attorney work with the Police Department and draft an ordinance amending the PROP ordinance to include drug violations and other suggestions by the Police Department and to bring the draft ordinance back to the Council for consideration.  On behalf of the committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

REZONING Z-11-10 – HILLSBOROUGH STREET CONDITIONAL USE – INFORMATION RECEIVED – ITEM HELD IN COMMITTEE; OCTOBER 13 MEETING RESCHEDULED
Chairperson McFarlane indicated rezoning Z-11-10 is being held in committee for further discussion.  The applicant presented changes in conditions to the rezoning request that were acceptable to the Committee.  The applicant plans to submit amended conditions by the October 6, 2010 deadline which will be considered by the Committee during its meeting on Friday, October 15, 2010.  The Committee has agreed to reschedule its Wednesday, October 13, meeting to Friday, October 15.  During the October 15 meeting the Committee will also consider the Hillsborough/Morgan streetscape and parking plan and the concepts agreed upon during today’s meeting.
Mr. Crowder expressed appreciation to the Committee for including the communities concerns  and pointed out he feels the Council has an opportunity to make this case a model as to how cases of this nature should be addressed referring to constructive comments and citizen participation.  Ms. McFarlane expressed appreciation to Mr. Crowder and Mr. Stephenson who have spent a lot of time working with the neighborhood and the applicant on this case.  The report was received.
REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE
TRYON ROAD – TRAFFIC SAFETY CONCERNS – DIRECTION GIVEN

Chairperson Stephenson reported the Public Works Committee recommends the item be reported out with the understanding staff will approach NCDOT regarding speed limit reduction along Tryon Road from Lake Wheeler Road to Wilmington Street.  Staff will also conduct a traffic signal study for the intersection of Tryon Road/Illeagnes Road/Junction Boulevard, and explore appropriate safety measures, and report its recommendations back to Council.  On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin.  Mr. Crowder expressed appreciation for the committee’s work but had questions as to what we can do to get campo to step up the bridge issue and what we could do to expedite getting a construction budget.
Mr. Stephenson pointed out he did represent the City at a special meeting and talked about the staff and CAMPO putting this forward and the District Engineer recommending it.  He talked about the City’s responsibilities; the cause of accidents pointing out there was a third fatality before the meeting.  Mr. Crowder expressed appreciation for the work of the Committee.  The motion as stated was put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote.  

REPORT OF MAYOR AND COUNCIL MEMBERS

RAIL – REPORT REQUESTED

Mr. Stephenson talked about a recent meeting with CAMPO and NCDOT in which Pat Simmons gave an update on the rail facilities.  He stated they are in the process of looking at planning consultants to help integrate land use along the chosen corridor.  He stated Ed Johnson and Nita Szlosberg-Landis agreed and Ms. Szlosberg-Landis pointed out they need to find a champion for that cause; that is, land use being conducive along the corridor.  Mr. Stephens asked that the Planning staff get together with Mr. Johnson, Mr. Simmons and Ms. Szlosberg to try to pin that down.  He stated the City of Raleigh has a strong interest and we need to make sure NCDOT rail is hiring and intergrading land use along the corridor.  Mayor Meeker suggested that we get a report from Administration as to where we are on that issue.  Mr. Crowder stated this is somewhat similar to his discussion at a previous meeting relative to contacting Cary officials.  He stated he had spoken to a couple of representatives of Cary and they are very interested in participating.  Mayor Meeker asked that Administration provide a report.

ABC PERMITS – VARIOUS LOCATIONS – INFORMATION REQUESTED

Mr. Stephenson asked that Administration provide a report on problems relating to facilities at the intersections of Lenoir and Swain and Lenoir and Haywood Street as to ABC permits, violations or whether the City requested an audit, just get some information as there are problems in that area.
BICYCLE RACKS – COMMENTS RECEIVED

Mayor Meeker stated he noticed on first Friday and other downtown events many people come on bicycles talked about the number of bicycles chained to trees, power poles, etc.  He asked Administration to look into the possibility of getting bicycle racks installed.  City Manager Allen pointed out there is a project underway to install about 75 bike racks in the downtown area.  The comments were received.

COUNCIL MEMBER ELECT – WELCOME ANNOUNCED

Mayor Meeker pointed out Ms. McFarlane will be sponsoring a reception at the RBC Plaza in honor of the new Council member elect.  The reception will include the City Council and their spouses, City Manager, City Attorney and City Clerk.  It will be held on October 28 at 7:00 p.m.  Additional information will be forth coming.

ASSESSMENTS AND ROLES OF CITY MANAGER AND CITY ATTORNEY – MEETING ANNOUNCED

Mayor Meeker indicated a meeting will be held on October 29 from 1:00 p.m. to 4:00 or 5:00 p.m. relative to assessments and how assessments are calculated, paid, etc.  In addition the Council will be talking about the working relationship and roles with the City Manager and City Attorney.  The Comments were received.

COUNCILOR MCFARLANE – ATTENDANCE RECEIVED
Ms. McFarlane pointed out she will be out of town most of next week therefore will be missing the Budget & Economic Development Committee and asked to be excused.  She stated in addition the Comprehensive Planning Committee has been changed from October 13 to October 15.  The October 15 meeting will be at 10:00 a.m.

HILLSBOROUGH STREET OPENING – COMMENTS RECEIVED

Mr. Crowder expressed appreciation to all involved in line it up on Hillsborough Street.  He expressed appreciation to all the Council members and others for attending.  It was a great event and talked about the success.

NUSIANCE – MUD MOUNTAIN – REFERRED TO ADMINISTRATION TO PROVIDE A REPORT

Mr. Crowder indicated on Hillsborough Street across from Cup A Job, there is a “mud mountain”.  He stated it was a grassy area but now it is an earth pile and asked the status of the property.  Mayor Meeker pointed out he thought permits had been pulled but he hadn’t seen any construction.  Administration was asked to provide a report.
MEREDITH COLLEGE – CONCERTS – COMMENTS RECEIVED

Mr. Crowder asked that staff work with Meredith College pointing out he understands they held a concert on September 12 and possibly others are planned.  He stated he heard complaints about the September 12 Concert being very noisy.  He asked Administration to talk with them and ask them to consider measures to abate the noise.

UNION STATION – MOORE SQUARE – REPORT REQUESTED

Mr. Crowder asked that Planning Director Silver provide a report relative to the integration of the Moore Square CAT Station and the proposed Union Station.  He stated we want the routes to be convenient for all residents and he feels we need to look at the integration plans.  Mayor Meeker stated he does not think we will be moving the entire facility as daily use will remain at Moore Square.  After brief discussion, Administration was asked to provide a report on the current plan.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk reported the following results of the ballot vote:

Appearance Commission – One Vacancy – Wayne Maiorano – 4 (Gaylord, Baldwin, McFarlane, Meeker); Mike Surasky – 1 (Odom).  The Mayor suggested that a second vote be taken which resulted in Mr. Maiorano receiving 6 votes (all but Odom).

Arts Commission – Three Vacancies – Joseph Cebina – 5 (Gaylord, Stephenson, Crowder, Baldwin, Meeker); Andy Martin – 3 (Stephenson, Crowder, McFarlane); Sara Powers – 4 (Baldwin, Gaylord, McFarlane, Meeker); David Clegg – 2 (Baldwin, Meeker); Jessica Johnson Moore – 4 (Gaylord, Stephenson, Crowder, Odom)

Civil Service Commission – One Vacancy – No nominees

Fair Housing Hearing Board – One Vacancy – Kristi Tally – 5 (Stephenson, Crowder, Baldwin, McFarlane, Meeker); Cliff Webster, Jr. – 1 (Odom)

Human Relations Commission – One Vacancy – No nominees.  Later in the meeting Ms. Baldwin nominated Racquel Williams.

Substance Abuse Advisory Commission – Two Vacancies – Mayor Meeker and Mr. Crowder nominated Susan Brown

The appointment of Wayne Maiorano to the Appearance Commission, Joseph Cebina to the Arts Commission and Kristi Tally to the Fair Housing Hearing Board was announced.  The other items will be carried over to the next meeting.
NOMINATIONS

AIRCRAFT NOISE ABATEMENT COMMITTEE – THOMAS SLATER REAPPOINTED

The City Clerk reported the term of Thomas Slater is expiring in October.  He has served since 2004; therefore is not eligible for reappointment.  The City Clerk pointed out she had spoken with representatives of the Raleigh/Durham Airport Authority who indicated this committee meets based on complaints received and since Mr. Slater has been on the committee, no meetings have been held.  Mr. Slater has agreed to continue to serve if the Council so chooses.  Mayor Meeker moved that the Council suspend its rules and Mr. Slater be reappointed by acclamation.  His motion was seconded by Ms. McFarlane and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote.

PARKS, RECREATION AND GREENWAY ADVISORY BOARD – VACANCY ANNOUNCED

The term of Christopher Smith on the Parks, Recreation and Greenway Advisory Board is expiring in October.  He has served since 2004; therefore is not eligible for reappointment.  No nominations were made.

RALEIGH TRANSIT AUTHORITY – ROGER KOSAK REAPPOINTED

It was pointed out the term of Roger Kosak on this Raleigh Transit Authority is expiring in October.  He is eligible for reappointment, has a good attendance record and would like to be considered for reappointment.  Mayor Meeker moved that the Council suspend its rules and reappoint Mr. Kosak by acclamation.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – SEPTEMBER 21, 2010 – APPROVED

Council members received in their agenda packet copies of the minutes of the September 21, 2010 Council meeting.  Mayor Meeker moved approval as presented.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote.

TAXES – RESOLUTION ADOPTED

Council members received in their agenda packet a proposed resolution relating to adjusting, rebating and/or refunding penalties, exemptions and late listing related to ad valorem taxes.  Adoption is recommended.  Mayor Meeker moved adoption as presented.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 263.

Adjournment.  There being no further business, Mayor Meeker announced the meeting adjourned until 7:00 p.m.

Gail G. Smith

City Clerk

jt/CC10-05-10

The City Council of the City of Raleigh met in regular reconvened meeting at 7:00 p.m. on Tuesday, October 5, 2010 in the City Council Chamber with all members present.  Mayor Meeker called the meeting to order and the following items were discussed with action taken as shown.
CITY COUNCIL DISTRICT C – EUGENE WEEKS – ELECTED (SEE MINUTES IN AFTERNOON SECTION)

COUNCILMAN ODOM – EXCUSED FROM MEETING

Mr. Odom stated he needed to be excused from the remainder of the meeting.  Mayor Meeker stated without objection, Mr. Odom would be excused from the meeting at 7:05 p.m.

REQUEST AND PETITION OF CITIZENS

UNFIT BUILDING – 504 NORTH PERSON STREET – EXTENSION GRANTED

Eddie Coleman was at the meeting to ask for additional time to make repairs at 504 North Person Street.  He expressed appreciation for the past extensions and pointed out he is making good progress; however, when you have a house that is 145 years old, every time you remove one board you fine something else.  He stated the house is secure and he needs 60 days to complete the repairs.
Housing Environmental Inspection Supervisor Robert Spruill indicated there has been recent progress.  Staff estimates about 60% of the work has been done and they have no problem with the extension as requested.  Ms. Baldwin moved approval of a 60-day extension.  Her motion was seconded by Ms. McFarlane.  

Liisa Ogburn, 506 North Person Street, stated she lives next door to 504 North Person Street.  The City Council has granted 3 extensions and this would be the fourth.  She stated she has lived next to this property for some 7 years and has suffered a number of difficulties.  She stated last year two days after a demolition order, a tree fell and damaged her property.  She stated they have seen vagrants and homeless people on a regular basis.  They now have a metal savage operation going on at the house.  She hopes the Council will stop giving extensions and put some teeth into the demolition ordinance.

Terrance Freedman, 313 Polk Street, pointed out he lives adjacent to 504 North Person Street.  They are all neighbors Mr. Coleman lives down the street.  He stated he has lived at this location since May 2008.  When he moved into his home the house at 504 North Person Street has been vacant some 8 months.  Mr. Freedman talked about regular break-ins in the basement area of the house, the fact that work began in the summer of 2009, when the porch was replaced.  He stated since that time there had been spurts of activity and the 60% completion is basically because of a burst of activity last week.  He asked that the City simply enforce the ordinance or at least put an end to the extensions as this has been going on some four years.  He stated he had not seem any vagrants recently but there is an employee of Mr. Coleman’s who brings in scrape iron and is running an iron or metal savaging operation.  They have homeless people stripping the iron.  He again expressed concern that the orders are not complied with.  He stated the work that has been done is largely cosmetic.  This is a very frustrating process.  
Mr. Coleman stated he does not know anything about a salvage operation.  He stated there was a dumpster there and he believes that the neighbors use the dumpster which is fine but he knows nothing about a salvage operation.  
Housing Environmental Inspector Supervisor Spruill pointed out the City did do a public nuisance on the property but that has been resolved.  Mayor Meeker talked about the need to check the property to confirm that there is no salvage operation and hopefully the 60 days will be the last extension.  Mr. Crowder stated he felt he had already had enough time.  Mr. Spruill talked about the work that has been done pointing out at the point of the last extension the work was about 50% done and only about 10% more since that time.  Mayor Meeker moved that the Inspections Department be directed to inspect the property within the next 30 days to make sure there is no salvage operation and give 60 days for the work to be completed with the understanding there will be no further extensions.  His motion was seconded by Ms. Baldwin and put to a vote which resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted on a 5-1 vote (Odom absent and excused).
BANNER – SOCIETY FOR THE PRESERVATION OF HISTORIC OAKWOOD – APPROVED

Susan Bray, Society for Preservation of Historic Oakwood, had requested permission to hang a banner across Person Street at the intersection of Polk from approximately November 8, 2010 through December 13, 2010 to promote the annual candlelight tour.  City Manager Allen pointed out this has been approved in the past.  Ms. Baldwin moved approval.  Her motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 6-0 vote (Odom absent and excused).

FEES – 2513 FRIENDLY TRAIL – ADDITIONAL TIME GRANTED

Noel Taylor, New Horizon Builder, was at the meeting to request deferral of the fee in lieu for a home he is preparing to build at 2513 Friendly Trail.  He stated they are planning to put a new home on the lot and to have to pay the fees up front and pay for the permit fees puts a financial burden on the project.  He stated he is not asking for waiver of fees just deferring the fee-in-lieu for 60 to 90 days to make it easier from a cash flow point.  City Manager Allen pointed out it would be acceptable to defer the fee in lieu of for 90 days after permitting with the understanding that Mr. Noel knows that he would not be able to get a CO until all of the fees are paid.  Mr. Crowder moved approval.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 6-0 vote (Odom absent and excused).

FINES – 1205 SOUTH EAST STREET – REFERRED TO THE CITY ATTORNEY
Jeanne C. Tedrow, Passage Homes, Inc., indicated her group purchased property at 1205 South East Street.  Apparently there were some public nuisance abatement fees that had not been paid and they were not aware of when they purchased the property.  She stated there are fines in the amount of some $4,000 outstanding and she as out the meeting to ask the Council to consider waving those fees.  Without further discussion the item was referred to the City Attorney to look into the situation.  

UNFIT BUILDING – 1814 WATKINS STREET – EXTENSION GRANTED

Linda H. Weese was at the meeting to request an extension of time in order to make repairs at 1814 Watkins Street.  Ms. Weese stated she needs about 90 days.  She stated she has done most of the outside work and part of the inside work.  She explained personal problems in her family and extenuating circumstances therefore she is requesting an extension of time.

Housing Environmental Inspector Spruill indicated his department has been working with her close to a year. She has resolved the life safety issues there are some electrical issues that need to be taken care of.  Ms. Baldwin moved approval of a 90-day extension.  Her motion was seconded by Ms. McFarlane and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 6-0 vote (Odom absent and excused).
UNFIT DWELLINGS – 2346 AND 2350-2352 WADE AVENUE – DEFERRED UNTIL OCTOBER 19 AGENDA

Benjamin Davis has requested additional time to prepare dwellings at 2346 and 2350-2352 Wade Avenue.  The City Clerk reported Mr. Davis had asked that the item be withdrawn and placed on the October 19 agenda.  Without objection it was agreed to follow that course of action.
PUBLIC NUSANCE ABATEMENT – POOLE AND ROCK DRIVE – NO ACTION TAKEN

John A. Pocher indicated he thought this issue had been resolved several years ago.  He stated he lives in the vicinity of Poole and Rock Road.  He told about public nuisance, getting a truck and a dumpster and getting stuff cleaned-up.  He talked about getting vines and debris removed from the property and he thought he had done a good job.  He stated however a truck came out and picked up tables, extension coils and other material he used in his work.  He stated he has done contracting work in Raleigh some 30 years and tools he used in his trade including tables, coils, a little play house, ladders, etc. were gone from his property. He got a bill for $738.56 for the City coming out and cleaning up the property; however, it cost him over a $1,000 to replace what the City picked up.  He stated he doesn’t live in the City limits and he doesn’t understand.  Ms. Pocher indicated when she got the letter she called pointing out no one was aware when the truck was coming.  She was 3 or 5 miles away.  She asked them to hold the truck until she could get there to get some of the things taken care of.  She indicated she explained problems that it had caused her because the truck wouldn’t wait to give her time to clean up.  They couldn’t have been there more than an hour.  She stated she told them if she found anything gone she would probably end up having to see a psychiatrist and somebody would have to pay that bill.  
Housing Environmental Inspector Supervisor Spruill pointed out this was as public nuisance case which started in April of 2007.  It was abated in September 2007 and the abatement cost confirmed.  The interest has been growing.  It is a public nuisance case and public nuisance laws applies within the city limits and within a one mile jurisdiction.  Brief discussion took place with Mr. Pocher pointing out he feels it should have been about an even swap.  The City took his property so he didn’t see why he had to pay the City to take it.  No action was taken.  
EVIDENTIARY HEARING

SU-7-10 – 2116 HILLSBOROUGH STREET – APPROVED – TO BE PLACED ON OCTOBER 19 AGENDA

A continuation of the hearing for a special use permit to allow outdoor amplified musical performances and acoustical events on the covered deck area between the hours of 5:00 p.m. and 10:30 p.m. seven days a week at 2116 Hillsborough Street, Sadlack’s Heroes.  The request is for a permit for five years.  (SU-7-10).
Mayor Meeker pointed out Council members had received an agreement signed by the owner of Sadlack’s and NCSU.  He questioned if that was sufficient with Council members indicating it was.  The City Attorney pointed out the only question he has is whether this is the length of term.  Ms. Baldwin suggested three years, Mr. Crowder suggested two.  After brief discussion, Mayor Meeker moved approval of the Special Use Permit with the conditions agreed to between Sadlack’s and NCSU and that the special use permit be effective for 2 ½ years.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 6-0 vote (Odom absent and excused).  

CITY COUNCIL DISTRICT C – NEW APPOINTEE – COMMENTS RECEIVED

Eugene Weeks expressed appreciation to the City Council for appointing him to serve on the City Council as a representative of District C.  He expressed appreciation for the confidence being placed in him pointing out he is here to work with the Council.  He stated he knows that they will not always agree but he would work with the Council.  He pledged to represent District C and bring the issues of Southeast Raleigh to the City Council.  He expressed appreciation for the opportunity to step up to the plate and stated he looks forward to working with the City Council.  

Adjournment.  There being no further business, Mayor Meeker announced the meeting adjourned at 7:25 p.m.

Gail G. Smith

City Clerk

jt/CC10-05-10

