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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, April 6, 2010, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker, presiding




Mayor Pro-Tem James P. West




Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor Nancy McFarlane




Councilor John Odom




Councilor Russ Stephenson

Mayor Meeker called the meeting to order and invocation was rendered by Reverend Doctor Shannon Scott, Mt. Vernon Baptist Church.  The Pledge of Allegiance was lead by City Council Member Russ Stephenson. The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

CERTIFICATES OF APPOINTMENT – PRESENTATION MADE

Mayor Meeker explained the Certificate of Appointment presentation and presented Certificates to William Allen and Dan Douglass who were recently appointed to the Passenger Rail Task Force.  

PROCLAMATION – FAIR HOUSING MONTH – PROCLAIMED

Mayor Meeker read a proclamation proclaiming April 2010 as Fair Housing Month in the City of Raleigh.  The Proclamation as accepted by Octavia Rainey who expressed appreciation and provided Council members with an agenda for the Eighth Annual Fair Housing Conference scheduled April 23 and 24 in the City of Raleigh.  She invited all to attend and talked about activities that will take place including placards on the buses, partnerships with Cary, Wake County bus tour, etc.  
PROCLAMATION – SOUTH EAST RALEIGH HIGH SCHOOL TRACK AND FIELD DAY - PROCLAIMED

Mayor Meeker read a proclamation proclaiming Tuesday, April 6, 2010 as Southeast Raleigh High Schools Track and Field Day.  It was pointed out this is the second year in a row in which the boys and the girls won the State Championship in the same year.  He recognized members of the teams who were present.

PROCLAMATION – ENVIRONMENTAL EDUCATION WEEK – PROCLAIMED

Mayor Meeker read a proclamation proclaiming April 11 through April 17, 2010 as Environmental Education Week in the City of Raleigh.  The proclamation was accepted by Allison Jones on behalf of the 30,000 participants each year.  She talked about the number of people who will be attending programs next week and expressed appreciation to all involved.
PROCLAMATION – NATIONAL TELECOMMUNICATORS WEEK – PROCLAIMED; – EMPLOYEE OF THE YEAR AND ROOKY OF THE YEAR – RECOGNIZED

Mayor Meeker read a proclamation proclaiming April 11 through April 17, 2010 as National Telecommunicator’s Week in the City of Raleigh.  He stated in connection with National Telecommunicators Week, several national organizations dedicated to advancing public safety join together each year to designate April as 911 Education Month.  During that time each of the groups call upon public safety officials, schools, government officials and industry leaders to engage in a national effort to educate children, seniors and the general public about the importance of and the appropriate use of 911 services.  
Emergency Communications Director Berry Furey accepted the Proclamation expressing appreciation to all involved.  He stated this is a part of a month long project, talked about use of 911 and the educational efforts pointing out he feels the efforts are paying off as just last week in an 8 minutes period Raleigh 911 Center received 111 calls about the same brush fire.  He expressed appreciation to all.
Mayor Meeker recognized Glen Lamb who is the ECC Employee of the Year pointing out Mr. Lamb joined ECC in 2008 as a Systems Administrator.  He is a very well respected member of the 911 Center and is noted for his technical ability and professionalism.  He was nominated by many of his peers for this award and a few of the comments made were that “Glen presents himself as a team member and is always willing to take extra steps needed to help.  The ECC as a whole is fortunate to have Glen as a member of its team.  

Mayor Meeker recognized Stephanie Barnard who was chosen ECC Rookie of the Year.  She joined the ECC in 2008 as a Telecommunicator and has quickly taken her place as one of the top phone answerers.  Stephanie received many nominations from co-workers for this award with all of them telling of her many contributions noting that she is an excellent multi-tasker and her inherent interrogation skills and her intuition for reading what the caller isn’t saying are her greatest asset.

RALEIGH HALL OF FAME – INDUCTEES ANNOUNCED

Ron Rogers and Carter Worthy were at the meeting representing the Raleigh Hall of Fame.  Mr. Rogers pointed out the Raleigh Hall of Fame was begun in 2005 when a small group of public spirited residents developed the nonprofit program.  Last year over 950 people attended the recognition dinner.  He expressed appreciation to the Mayor and City Council for their support and pointed out they are moving forward with the 6th ceremony and selections have been made.  

Carter Worthy pointed out she is the non voting chair of the selection committee and presented the following report:
INDIVIDUALS

Earl Johnson, Jr. and Margery Scott “Margie” Johnson

Mr. Johnson  is the founder of Carolina Crane, respected business leader, champion for youth, educational, and cultural institutions, generous supporter of Raleigh’s cultural institutions and events, and instrumental in developing Research Triangle Institute International as a worldwide influence in the business of scientific research.
Mrs. Johnson has been a volunteer extraordinaire for the North Carolina Symphony, NC Museum of History Associates, and other cultural institutions, tireless advocate for the Junior League, United Way, and myriad civic organizations, generous philanthropist, and passionate health care leader serving Rex Hospital and the Lineberger Cancer Center. 

Dr. Abram Kanof

Through tireless volunteerism, generous and wise philanthropy, and the warmth of his personality, this respected physician, scholar, and educator made a singular contribution to Raleigh’s cultural landscape and to interfaith understanding throughout the state through the establishment of the Judaic Art Gallery at the North Carolina Museum of Art.   
John D. “J.D.” Lewis

Trailblazing broadcaster, effective community activist, mentor and role model for countless youth, matchless leader of the Garner Road YMCA, and the first African American host of a local television program, WRAL’s unforgettable “Teenage Frolics” 

James Murchison Peden, Sr.
Founder of the award-winning Peden Steel, driver in creation of the Raleigh Junior Chamber of Commerce, leader of countless Raleigh business, cultural, religious and civic organizations,   he influenced the life and direction of the bustling Capitol City in the 1940’s, ‘50’s, and 60’s through his belief in the importance of giving back to the community that was supportive of him.

Edward Nelson “Ed” Richards

Visionary real estate developer, wise mentor, energetic volunteer leader of youth, cultural, and educational institutions, key mover in the evolution of the NC Ports Authority, and pioneer in the development of 18 shopping centers including North Hills Mall and many Raleigh neighborhoods including North Ridge, Biltmore Hills, and Ridgewood to meet the housing needs of North Carolina’s growing postwar Capitol City 
Dr. Prezell Russell Robinson

Legendary educator, skillful civic leader, stalwart in race relations, ambassador to the United Nations, US Department of State emissary to 20 foreign countries, and visionary leader who took St. Augustine’s College to new heights during his longstanding tenure as its President 

Louise “Scottie” Scott Stephenson

Pioneering matriarch of Capitol Broadcasting Company, patron of the arts, champion of the underprivileged, and vital force in Raleigh’s business, civic, and social communities, she is famous for her leadership in winning Raleigh’s first VHF license, and memorialized through the naming of the Louise “Scottie” Scott Stephenson Amphitheatre at the Raleigh Little Theatre.

Dr. Banks. C. Talley, Jr.

For over five decades, Banks Talley has been instrumental in shaping the cultural life of Raleigh through the expansion of arts programs at NC State University including the creation of the Friends of the College performing arts series, development of the NC Symphony Foundation, conservation of historic buildings through Preservation North Carolina, and service to myriad other cultural organizations.    

Wilbert Allen “Pete”  Wilder, Sr.

Gifted journalist, talented athlete, lifelong community servant, dedicated religious educator, prolific historical resource, and powerful advocate for housing assistance, he spoke eloquently for those who could not speak for themselves, and secured unprecedented legislative support for the Wake County Council on Aging.  

Ira David Wood III

Award-winning author, playwright and actor, artistic ambassador for Raleigh, iconic founder of Theater in the Park, and beloved perennial “Ebenezer Scrooge,” his achievements and leadership in the theatrical arts have established Raleigh as a national model for local theatre. 
ORGANIZATIONS

Hospice of Wake County

Addressing the needs of critically ill and dying residents of Raleigh and their families – young and old, rich and poor, black and white, male and female, in all parts of the city – through a comprehensive program of medical care, counseling, and spiritual support to patients and their families.  

Raleigh Jaycees

Through its commitment to developing leaders through service to others, the work of the Raleigh Jaycees has helped to create the Capitol City we know today through its unwavering service to others, including its holiday outreach through Goodfellows, the longest running Jaycee project in the world.  

Mayor Meeker expressed appreciation to all involved pointing out this is a great event and stated he was looking forward to the formal presentations in September.

PINE STRAW IN PROXIMITY TO COMBUSTIBLE RESIDENTIAL STRUCTURES – PROPOSAL FOR PROHIBITING – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

Mayor Meeker stated regretfully the City of Raleigh had a fire recently in which a number of homes were destroyed.  This is the second major fire in three years in a multi-unit complex involving pine straw.  He stated this was looked at some three years ago and some changes were made but he feels it should be reconsidered.
Assistant Chief W. R. Styrons indicated in February of 2007 a fire event in the Pine Knoll Subdivision occurred as a result of ignited dormant grass which quickly spread into pine straw beds used as a decorative ground cover in the 56 unit townhouse complex.  Thirty-two of the 56 existing townhouse units were destroyed.  High winds and low humidity were mitigating factors in that blaze.  He stated at that time the City took a close look at the situation to determine ways that we might prevent this type thing in the future.  He stated the Fire Chief and Fire Marshal worked with the Building Code Council and there were some changes made but no changes were made to landscaping or combustible ground cover regulations.  
Chief Styrons pointed out we recently had another event which was reminiscent of what had occurred at Pine Knoll.  He stated they had asked the Fire Marshal to take a look at it and make recommendations.  He pointed out three communities in our area have adopted ordinances prohibiting pine straw for landscaping purposes under certain conditions.  He talked about efforts to strengthen the building code to prevent similar occurrences.  He told about what happened after the 2007 incident and changes that were made to strengthen our building code.  He pointed out adoption of construction methods/codes to provide noncombustible foundation walls of sufficient height to prevent structural ignition associated with flammable ground cover could be sought but that takes time and the City’s ability to directly impact the code processes is limited.  Pre-existing structures would continue to present a risk regardless of future changes and construction methods.  He stated the Fire Marshal is of the opinion that the most effective and feasible option for addressing this risk is the consideration of adopting an ordinance restricting the use of pine straw in close proximity to structures that have readily combustible exterior surfaces.  He pointed out pine straw has a number of flammability characteristics that make it particularly unsuitable for use in close proximity to combustible structures including the rate of flame spread and flame height which is several times greater than other organic material such as mulch or pine bark nuggets.  He pointed out pine straw is a big industry in our area but we want to be proactive and prudent.  He stated the program would be beneficial if applied to one and two family dwellings but it is the opinion of the fire department that they lack jurisdictional authority to mandate that action; therefore, they are recommending adoption of an ordinance that would prohibit pine straw in an area within 10 feet if combustible walls in multi-family dwellings.  He stated they have support from the pine straw industry for this proposal.
Mayor Meeker questioned if this should apply to single-family structures as well as multi-family units and whether 10 feet is enough.  He stated may be it should apply to all structures and be 20 to 25 feet.  Chief Styrons talked about the Charlotte ordinance which is three feet and pointed out all of the studies show that ten feet should be sufficient.  He talked about flame heights.  Chief Stryons also indicated historically the North Carolina fire codes have not addressed single family or two family dwellings; therefore, the Fire Department does not feel it has the authority to regulate those, it could be regulated by another department but the Fire Department does not feel it has the authority.  He stated they are working on a significant educational effort relating to single-family and two family dwellings.  
Mayor Meeker questioned if the City had the authority with City Attorney McCormick indicating he would be glad to look at the General Statutes and could bring back an ordinance outlining what the Fire Department is recommending and cover single-family residents if we had that authority.  Chief Styrons stated they have no problem with that, they just want to make sure they had something they can enforce and it is not clear cut that they have the oversight authority for the single/2-family residences. 
Mr. Crowder expressed concern about expanding this to single-family/duplex homes.  He stated pine trees are near homes all over our city.  Pine trees add value, are our State tree and it would be a bleak town without all of the pine trees.  He has concern about prohibiting the pine trees within a certain distance of a house pointing out pine trees shed and the straw would be within the 10 feet.  Mayor Meeker stated he had no intention of eliminating pine trees; we are talking about pine straw close to the base of a house made of combustible materials.  Mr. Odom had questions concerning the burn depth as outlined in the charts.  Mr. West continued about over doing.
Mayor Meeker stated he feels everyone likes the appearance of pine straw as a landscaping material but he is concerned about the two fires that have occurred in which our fire personnel had to go door to door to try to wake people up to make sure they are out of the house.  In his opinion it is truly a life safety issue and we need to address it.  He stated he is not trying to overdo as has been suggested by some but he feels we under did it three years ago and we should address the issues now.  Mr. Odom expressed concern pointing out these fires were not started by the pine straw with it being pointed out the pine straw helped the fire spread quickly.  After comments as to how to proceed, it was agreed to refer the item to Law and Public Safety Committee for further consideration.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the consent agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the consent agenda and discussed separately.  Mayor Meeker stated Council members received at the table four temporary street closings that should be added to the Consent Agenda.  He stated in addition on Item #9.1 – 00 Block of Jones Street temporary street closing should include only sidewalks since the City does not control the roadway in this area.  Without objection it was agreed to add the four temporary street closings and adjust the street closing relative to Jones Street to apply to sidewalk only.  Mayor Meeker stated in addition he has received the following request to withdraw items from the Consent Agenda:  Storm drainage petitions – (Gaylord); Consultant Services – Multi-device Project (Odom); Transfer Community Development (Gaylord); Transfer Inspections Department relating to digital images (Gaylord); Transfer Public Utilities Department relating to Utility Service Company Contract (Gaylord).  Without objection, the items were withdrawn from the Consent Agenda.  Ms. Baldwin moved approval of the remaining items on the Consent Agenda including the four add on items and the clarification of the street closing.  Her motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.
INVESTMENT POLICY – REVISION – APPROVED

During 2007, the State approved new legislation providing the City of Raleigh and various other large North Carolina local governments with expanded investment capabilities for certain categories of cash which typically have longer-term investment strategies associated with them.  These categories include other post employment benefits (OPEB), employee benefit funds held in trust, risk management reserves and capital reserves.  This authority allows the City to invest these funds in similar investments currently authorized for State of North Carolina pension funds.  The 2007 legislation extended the authority to the City of Raleigh, Wake County, the City of Charlotte, Mecklenburg County, the City of Greensboro and Guilford County.  In accordance with this authority, the Finance Department has revised the investment policy previously approved by the City Council in 2008 to include the policies and strategies for the individual fund categories.  As with all investment options, the Finance Department and its Office of Treasury will continue to exercise prudence in choosing the best way to invest all funds covered by this policy.  A copy of the investment policy was in the agenda packet.

Recommendation:  Approve the revised investment policy.  Upheld on Consent Agenda Baldwin/West – 8 ayes.

RALEIGH LITTLE THEATRE – LEASE RENEWAL – APPROVED SUBJECT TO PUBLIC NOTICE
A request has been received from Raleigh Little Theatre, Inc. (RLT), a North Carolina non-profit corporation seeking to renew a lease agreement with the City of Raleigh.  The Raleigh Little Theatre complex is located at 301 Pogue Street, Raleigh, North Carolina.  The complex currently consists of a main theatre building with approximately 298 theatre seats, two parking lots, an amphitheatre, a rose garden and a concession building.  RLT wishes to renew its lease agreement with the City of Raleigh for a term of five (5) years with an automatic renewal at RLT’s option for an additional five years.

Recommendation:  Approve renewal of the lease agreement with Raleigh Little Theater, Inc., subject to the publication of the appropriate notice required by North Carolina statutes.  Upheld on Consent Agenda Baldwin/West – 8 ayes.

PAWNBROKER LICENSE – NATIONAL JEWELRY AND PAWN INCORPORATED – APPROVED

Robert John Moulton, as owner, has applied for a pawnbroker license to conduct business as National Jewelry & Pawn, Inc located at 2751 Capital Boulevard.  Under Raleigh City Ordinance 12-2102(d) pawnbroker licenses require Council approval.

Although there is opposition from neighboring businesses and the Northeast Citizens Advisory Council, Mr. Moulton has satisfied the criteria for a pawnbroker’s license and the Fire, Police and Inspections reports indicate approval.

Recommendation:  Approve license.  Upheld on Consent Agenda Baldwin/West – 8 ayes.
PUBLIC UTILITIES – NUTRIENT REDUCTION FEE – AMENDMENT APPROVED
EFFECTIVE JULY 1, 2010
The City established the sewer nutrient reduction fee in June 1998 and the water nutrient reduction fee in July 2007 to provide revenue sources for the funding of projects that are designed to protect existing water supply reservoirs water quality and fund nitrogen removal facilities at the waste water treatment plants. The proposed water and sewer nutrient reduction fee increases of 3.13% are based on the construction cost index of the Engineering News Record.

Recommendation:  Approve the nutrient reduction fee ordinance and amend the City Code, Section 8-2123.1, to be effective July 1, 2010.  Upheld on Consent Agenda Baldwin/West – 8 ayes.  See Ordinance 715.
PUBLIC UTILITIES – UTILITY ACREAGE FEES – AMENDMENT APPROVED EFFECTIVE JULY 1, 2010

The City Code provides for an annual adjustment based on the construction cost index of Engineering News Record.  The cost increase is 3.13%, and the rates have been adjusted to reflect this increase.

Recommendation:  Approve the revised acreage fee ordinance and amend the City Code, Section 8-2092, to be effective July 1, 2010.  Upheld on Consent Agenda Baldwin/West – 8 ayes.  See Ordinance 716.

PUBLIC UTILITIES – ACREAGE FEE REIMBURSEMENT – REVISED FEES APPROVED EFFECTIVE JULY 1, 2010

City policy provides a schedule of reimbursement amounts for the different sizes of oversized mains that are eligible for acreage fee reimbursement.  The costs are adjusted annually by the construction cost index from the Engineering News Record as the acreage fees are adjusted.  The increase in the construction cost index is 3.13%, therefore, City Code, Section 8-2094(C), should be amended to reflect this increase.  A copy of the revised schedule was in the agenda packet.

Recommendation:  Approve the revised acreage fee reimbursement and amend the City Code, Section 8-2094(c), effective July 1, 2010.  Upheld on Consent Agenda Baldwin/West – 8 ayes.  See Ordinance 717.

PUBLIC UTILITIES – WATER METER INSTALLATION CHARGE – AMENDED EFFECTIVE JULY 1, 2010

In March 1986, the City began installing all water meters.  The proposed water meter installation fee ordinance annual adjustment reflects an approximate 3.13% increase, which is based on the construction cost index of the Engineering News Record.  The increase effects all the meter sizes indicated in the schedule.  The not ready fee remains unchanged.

Recommendation:  Approve the proposed water meter installation charges and amend the City Code, Section 8-2005, effective July 1, 2010.  Upheld on Consent Agenda Baldwin/West – 8 ayes.  See Ordinance 719.

PUBLIC UTILITIES – SEWER MAIN EXTENSION/SERVICE CONNECTION INSPECTION FEES – AMENDED – APPROVED EFFECTIVE JULY 1, 2010

Prior to being placed into service, all sewer main extensions and sewer service connections to the City’s sanitary sewer system installed by a private contractor are inspected in order to determine if they have been properly installed.  An adjustment to increase both the base inspection fee and the per lineal foot fee by 3.13% is proposed which is based on the construction cost index of the Engineering News Record.
Recommendation:  Approve the proposed sewer inspection fees and amend the City Code, Section 8-2040, effective July 1, 2010.  Upheld on Consent Agenda Baldwin/West – 8 ayes.  See Ordinance 719.

PUBLIC UTILITIES – TAP FEES – AMENDMENTS APPROVED EFFECTIVE 2010
The water and sewer service installations are installed by the City or private contractors.  Based upon the contract cost history to date, an analysis has been undertaken to determine the need to adjust the water and sewer tap fees. An increase of 3.13%, which is based on the construction cost index of the Engineering News Record.
Recommendation:  Approve the revised tap fee ordinance and amend the City Code, Section 8-2039, to be effective July 1, 2010.  Upheld on Consent Agenda Baldwin/West – 8 ayes.  See Ordinance 720.

ANNEXATION PETITIONS – VARIOUS – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE PUBLIC HEARINGS; 1821 PICTOU ROAD - DEFERRED

The agenda presented the following petitions for annexations:

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	Raleigh North Christian Center
	Derrick Yellock/Raleigh North Christian Center
	2.79
	Institutional

	3620 Tryon Road/Ballentine Property
	Stanley Lee Ballentine
	.28
	Commercial

	1821 Pictou Road/Bruton Property
	Jeffrey G. Bruton
	1.02
	Residential


Recommendation:

a. That these annexation petitions be acknowledged and that Council request the City Clerk to check their sufficiency pursuant to State statutes and except as noted below, and if found sufficient advertise for public hearings on Tuesday, May 4, 2010.

b. Because the property located at 1821 Pictou Road is connecting to City sewer only and City water is not available at this time, it is recommended that the annexation of this property be deferred.
Upheld on Consent Agenda Baldwin/West – 8 ayes.  
PARADE – HALIFAX MALL VICINITY – APPROVED WITH CONDITIONS

Melissa Cartwright, representing 2010 AIDSWALK & RIDE, requests to hold a fundraising walk on Saturday, May 1, 2010, from 4:00 p.m. until 5:00 p.m..

Recommendation:  Approve subject to conditions on the report in the agenda packet.  Upheld on Consent Agenda Baldwin/West – 8 ayes.

ROAD RACES – VARIOUS – APPROVED CONDITIONALLY
The agenda presented the following requests for road races.

Sanderson High School Vicinity

Jim Young, representing Gail Perkins Memorial Ovarian Cancer Awareness, requests to hold a race on Saturday, September 11, 2010, from 8:30 a.m. until 11:30 a.m.
Trinity Baptist Church Vicinity of Six Forks Road

Ren Wiles, representing the North Raleigh Alliance of Churches, requests to hold a race on Saturday, September 11, 2010, from 9:00 a.m. until 10:30 a.m.  This race was approved by Council on March 16, 2010, but had the incorrect date of September 1, 2010.
Recommendation:  Approval subject to conditions in reports in the agenda packet.  Upheld on Consent Agenda Baldwin/West – 8 ayes.
STREET CLOSINGS – VARIOUS – APPROVED WITH CONDITIONS

The agenda presented the following requests for temporary street closing.

00 Block of Jones Street

Kari Wouk, representing the North Carolina Museum of Natural Sciences, requests the use of the south sidewalk of the 00 block of Jones Street.

400 Block of Alston Street

Willie Perry Nesmith, representing his neighborhood, requests a street closure on Saturday, April 10, 2010, from 3:00 p.m. until 9:00 p.m. for a neighborhood party.  He also requests a rain date of Sunday, April 11, 2010, from 3:00 p.m. until 9:00 p.m.

500 Block of Branch Street

Joni Craven Jeffries, representing the Raleigh Community and Safety Club, requests a street closure on Saturday, April 24, 2010, from 9:00 a.m. until 4:00 p.m. for an annual community day celebration.

Parham Street between Wolfe and East Martin Street

Keith Giamportone representing Mack Truck requests permission to close Parham Street in the City Market to facilitate a film shoot featuring Mack trucks on April 19, between 5:30 a.m. and 8:00 a.m.  

2000 Block Hawkins Street

Larry McClain, MBF Harvest Street Sweep Ministries, is requesting the closure of the 2000 block of Hawkins Street between Russ and Coke on Saturday, April 17, 2010 between 12:00 noon and 4:00 p.m. in connection with the neighborhood outreach festival.

Downtown Area – Wilmington/Davie/Fayetteville/Martin
Kenneth Cooper, Student Nonviolent Coordinating Committee, is seeking permission to close certain roadways in the downtown area for a short period on Saturday, April 10, 2010 from 3:30 p.m. to 5:30 p.m. in connection with a walk commemorating the committee’s 5th anniversary.  

300 And 400 Block Of Fayetteville Street
Amanda Church, RH Productions LLC in conjunction with the Rock and Roll Hall of Fame is requesting permission to close portions of the 200 blocks of Fayetteville Street, 400 block of Fayetteville Street and 300 block of Fayetteville on Friday, April 30, 2010 between 7:00 a.m. Saturday, May 1 to 2:00 a.m. May 2.  She is also requesting permission to allow for the possession and consumption of alcoholic beverages within the enclosed area during the permit and amplified sound.  

Recommendation:  Approval subject to conditions on reports in the agenda packet.  Upheld on Consent Agenda Baldwin/West – 8 ayes.

EASEMENT – 500 SOUTH MCDOWELL STREET – APPROVED

A request has been received from Progress Energy Carolinas, Inc. for a utility easement on City owned property located at 500 South McDowell Street for the purpose of installing underground electrical facilities on the property to provide service for the Raleigh Convention Center Festival Site, a downtown amphitheatre.

Recommendation:  Approve the easement request without monetary consideration.  Upheld on Consent Agenda Baldwin/West – 8 ayes.

EASEMENT 1100 BLOCK OF SOUTH STATE STREET – APPROVED

A request has been received from Progress Energy for easements on City owned properties located on the 1100 Block of South State Street as well as Dorothy Sanders Way for the purpose of locating/relocating electrical facilities due to a City of Raleigh redevelopment project being constructed in this area.  The Community Development Department is the maintenance manager of these properties and is in agreement with the easement need.  A report was in the agenda packet.

Recommendation:  Approve the easement.  Upheld on Consent Agenda Baldwin/West – 8 ayes.
MUNICIPAL AGREEMENT – TRAFFIC SIGNAL UPGRADE/EXPANSION – SUPPLEMENTAL AGREEMENT – APPROVED

The City currently has a Municipal Agreement with the North Carolina Department of Transportation (NCDOT) for the design and construction of a Traffic Signal System Upgrade project.  The current agreement capped the reimbursable amount for preliminary engineering.  Project revisions have caused an increase in the preliminary engineering to exceed the reimbursable amount.  This supplemental agreement removes the cap and will allow the City to participate in the same reimbursement schedule.  The overall project cost is not projected to exceed the current budget.  In addition the City and NCDOT have agreed to modify the existing reimbursement schedule from a yearly basis to a quarterly basis.  A copy of the proposed agreement was in the agenda packet.  The City Attorney has reviewed the proposed agreement.

Recommendation:  Approve and authorize the City Manager to execute the supplemental agreement.  Upheld on the Consent Agenda Baldwin/West – 8 ayes.

PERSONNEL – DEVELOPMENT SERVICES DIVISION – RECLASSIFICATIONS APPROVED

The agenda presented the following requests for position reclassification in the Development Services Division

As part of the Phase II of the implementation plan of the newly-adopted organizational structure for provision of development services, the Development Services Division requests the reclassification of the existing vacant Development Services Technician II position (PC#5951, Job Code 0039, PG 31) to Development Services Records Technician.

The Personnel Department has reviewed the request and concurs with the reclassification of the position.  The funds currently available in Development Services salary account will cover the cost, as the reclassification will actually result in a reduction of costs for the remainder of the current fiscal year
Recommendation:  Approve the reclassification of Development Services Technician II to Development Services Records Systems Technician (Job Code 0006, PG26)..

As part of the implementation plan of the newly-adopted organizational structure for provision of development services, the Development Services Division requests the reclassification of the existing Public Information Officer position (PC# 5558, Job Code 3265, PG 37) to Public Information Manager

The Personnel Department has reviewed the request and concurs with the reclassification of the position.  The reclassification does not result in any increased Pay Grade or costs.

Recommendation:  Approve the reclassification of Development Services Public Information Officer to Development Services Public Information Manager

Upheld on Consent Agenda Baldwin/West – 8 ayes.  
PERSONNEL – PUBLIC UTILITIES – RECLASSIFICATION APPROVED
Public Utilities currently has a vacant Public Utilities Construction Projects Administrator position, classification #1033, (5210-601, #005052), pay grade 42, in the Administration Division. The Assistant Public Utilities Director in charge of Public Utilities Administration, Development Plan Review, and the Capital Improvements Program currently supervises five Construction Projects Administrators, one Administration Division Superintendent, and one Project Engineer II.  The utility merger towns have required significantly more direct interaction time now that all of the utility system mergers are complete.  This Assistant Public Utilities Director has taken on a more active role as the direct contact for the merger town officials, which has taken time away from other important responsibilities, including direct oversight of the Public Utilities Capital Improvements Program.  The Public Utilities Capital Improvements Program is very important to the continued growth of the service area which includes central and eastern Wake County.  In order to provide a position responsible for more direct oversight and management of the Public Utilities Capital Improvements Program, it is requested to reclassify this vacant position to a City Construction Projects Administrator position, classification #1001, pay grade 44.  This position would supervise the remaining four Public Utilities Construction Projects Administrators.  Funds are currently available in the divisional salaries account for the remainder of the current fiscal year.  The Personnel Department has reviewed the request and concurs with the reclassification of the position.

Recommendation:  Approve the reclassification.  Upheld on Consent Agenda Baldwin/West – 8 ayes.

STREET CLOSING – 01-10 – SOUTHALL ROAD – RESOLUTION OF INTENT SETTING PUBLIC HEARING FOR MAY 4, 2010 ADOPTED

Stephen B. Eastman, Jr., Manager/Owner of Eastman Development Companies, LLC is petitioning to close portions of the right-a-way known as Southall Road south of the Southall Road/Cardinal Grove Boulevard intersection.

Recommendation:  Adopt a resolution authorizing a public hearing on Tuesday, May 4, 2010.  Upheld on Consent Agenda Baldwin/West – 8 ayes.  See Resolution 120.

ENCROACHMENT – 3120 HIGHWOODS BOULEVARD – APPROVED CONDITIONALLY

A request has been received from MCI Metro Access Transmission Services, LLC to encroach on City right-of-way for the purpose of installing approximately 300 feet and 150 feet of HDPE and fiber optic cable 48 inches below grade from the south side of Highwoods Boulevard, to the North and parallel, adjacent to Beechleaf Court.

Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Baldwin-West – 8 ayes.
ENCROACHMENT – 3400 BUSH STREET – APPROVED CONDITIONALLY

A request has been received from FRC, LLC to encroach on City of Raleigh right-of-way for the purpose of installing 500 feet of fiber optic cable and innerduct along Bush Street, crossing to west side of street and continuing south for 500 feet ending opposite of 3360 Bush Street at a minimum depth of 42 inches.

Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Baldwin/West – 8 ayes.

ENCROACHMENT – 3426 BUSH STREET – APPROVED CONDITIONALLY

A request has been received from FRC, LLC to encroach on City of Raleigh right-of-way for the purpose of installing 2,825 feet of fiber optic cable and innerduct along Bush Street and south to intersection of Bush Street and Wolfpack Lane and east to intersection of Wolfpack Lane and Tarheel Drive and north along west side of Tarheel Drive at a minimum depth of 42 inches.

Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Baldwin/West – 8 ayes.

ENCROACHMENT – 3645 TRUST DRIVE – APPROVED CONDITIONALLY
A request has been received from Level 3 Communications to encroach on City right-of-way for the purpose of installing 397 feet of fiber optic cable, handholes and innerduct along Trust Drive at 120 inches deep on road crossings and 48 inches deep parallel to Trust Drive.

Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Baldwin/West – 8 ayes.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED
The agenda presented the following recommended budget amendments:

Fire Department - $3,043 – to accept insurance proceeds for accident repairs to Ladder Truck 4.

Fire Department - $33,203 – to accept a grant from the Department of Crime Control and Public Safety, Division of Emergency Management, for training helicopter rescue personnel in the bridge rescue course.

Fire Department - $135,714 - to accept a grant for equipment and training from the Department of Crime Control and Public Safety, Division of Emergency Management, to support the Hazardous Materials Regional Response Team.

Public Utilities - $94,695 - to receive funding from Wake County for their portion of the Randleigh Farm Project.

Public Works/Stormwater - $600,000 – to purchase automated leaf collection machines.

Public Works/Transit - $60,240 - amend the existing budget for a current awarded FTA JARC Grant in cooperation with other transit systems within the region.  Funding for the grant will be received from the Federal Transit Administration and participating transit systems; the City of Raleigh will not be required to fund a portion of this project.  The City of Raleigh will provide project oversight for the requested funding.  The project is included in the FY 2010-2016 Metropolitan Transportation.

The agenda outlined the revenue and expenditure accounts involved in the various budget amendments.  

Recommendation:  Approval of budget amendments as outlined.  Upheld on Consent Agenda Baldwin/West – 8 ayes.  See Ordinance 721 TF 134.
CONDEMNATION – ROCK QUARRY ROAD WIDENING – RESOLUTIONS ADOPTED
Efforts have been unsuccessful to obtain needed easements; therefore, it is recommended that a resolution of condemnation be authorized for the following:
Project Name:
Rock Quarry Road Widening Project-Part B

Name:
Wayne Timberlake

Location:
4409 Rock Quarry Road

Name:
Wayne Timberlake

Location:
4405 Rock Quarry Road

Recommendation:  Adoption of resolutions.  Upheld on Consent Agenda Baldwin/West – 8 ayes.  See Resolutions 121 and 122.

CONDEMNATION – WATSON SANITARY SEWER EXTENSION – RESOLUTION ADOPTED

Efforts have been unsuccessful to obtain needed easements; therefore, it is recommended that a resolution of condemnation be authorized for the following:
Project Name:
Watson Sanitary Sewer Extension

Name:
J.T. Hobby & Son, Inc.

Location:
1429 Rock Quarry Road

Recommendation:  Adopt a resolution.  Upheld on Consent Agenda Baldwin/West – 8 ayes.  See Resolution 123.

CONDEMNATION – LOWER NEUSE RIVER GREENWAY – RESOLUTION ADOPTED

Efforts have been unsuccessful to obtain needed easements; therefore, it is recommended that a resolution of condemnation be authorized for the following:
Project Name:
Lower Neuse River Greenway

Name:
Joel Lawson Williams and Linda F. Williams 

Location:
2405 Barwell Road

Recommendation:  Adopt a resolution of condemnation.  Upheld on Consent Agenda Baldwin/West – 8 ayes.  See Resolution 124.

CONDEMNATION – JONES SAUSAGE ROAD – RESOLUTION ADOPTED
Negotiations have, thus far, been unsuccessful with the following property owner to acquire the Right of way and other easements needed for the Jones Sausage Road Improvements Project.  To keep this project moving forward, it is recommended that Council authorize condemnation to acquire the right of way and other easements needed from the following property:
Project Name:
Jones Sausage Road Improvements Project

Name: 
Joseph Ira Lee, Jr., Shirley G Wadsworth and Carl Spears, Jr.

Location:
4701 Rock Quarry Road

Recommendation:  Approve a resolution of condemnation for easements needed from the above properties.  Upheld on consent agenda Baldwin/West – 8 ayes.  See Resolution 125.
DEMPSEY E. BENTON WATER TREATMENT PLANT – CHANGE ODER #13/ - ARCHER WESTERN CONTRACTORS – APPROVED

This change order is for a net increase of $244,534.

Reason:  

For additional work related to the final completion of the construction of the Dempsey E. Benton Water Treatment Plant, including structural steel building modifications as required for the Finished Water Pump Station and Water Treatment Plant Building, additional Instrumentation work as required throughout the project, installation of stainless steel vent piping for the Ozone Destruct Units, miscellaneous HVAC modifications and exterior building address signage as required by the Town of Garner, and concrete repairs to the existing retaining wall at the Raw Water Pump Station.

History:

Original contract amount
$104,952,042

Previous net changes (DEDUCT)
($7,807,307)

New contract amount
$97,389,269

Transferred From:

348-5210-790010-975-CIP01-80300001
DEBWTP Backwash Waste Recycle Facility
$244,534

Transferred To:

348-5210-792020-975-CIP01-88960000
DE Benton WTP
$244,534

Recommendation:  Approve the change order in the amount of $244,534 and the budgetary transfer.  Upheld on Consent Agenda Baldwin/West – 8 ayes.  See Ordinance 721 TF 134.
TRANSFER – FINANCE DEPARTMENT – ORDINANCE ADOPTED

The agenda presented a transfer in the amount of $96,000 in the Finance Department to provide funding for Liquidity and Letter of Credit fees for parking deck variable rate debt for the remainder of the fiscal year.  Increased due to addition of Site One Parking Deck and increase in market rates.  The agenda outlined the code accounts involved.

Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda Baldwin/West – 8 ayes.  

UPPER POPLAR CREEK SANITARY SEWER EXTENSION PROJECT – BID AWARDED TO D.H. GRIFFIN INFRASTRUCTURE, LLC
Pursuant to advertisement as required by law, twelve construction bids were received and publicly opened on March 18, 2010, for the Upper Poplar Creek Sanitary Sewer Extension Project.  The project consists of two Divisions of work with Division I including approximately 21,000 linear feet of 8-30-inch gravity sanitary sewer and Division II including a new vacuum primed pump station, odor control and electrical building, generator, telemetry, and other appurtenances and approximately 4,000 linear feet of 16-inch sanitary sewer force main.  Alternate bids were included in the bid documents for alternate pipe material for gravity sewer main in Division I.  D.H. Griffin Infrastructure, LLC, submitted the low base bid in the amount of $5,112,610.  The alternate bid amounts for Division I received from D.H. Griffin Infrastructure also result in the lowest Division I total alternate bids for any of the alternates.  D.H. Griffin Infrastructure, LLC, submitted a 15% MWBE participation plan.

Recommendation:  Approve the low base bid with deductive alternates 1A and 1B for 10-inch - 30-inch PVC gravity sewer in lieu of ductile iron, of D.H. Griffin Infrastructure, LLC, in the amount of $4,938,820 and the budgetary transfer
Transferred From:
349-5210-790010-944-CIP01-95350000
Knightdale Poole Rd WW Conveyance
$4,938,820

Transferred To:
349-5210-792020-944-CIP01-95340000
Knightdale Prop Crk/W Pop Crk I
$4,938,820

Upheld on Consent Agenda Baldwin/West – 8 ayes.  See Ordinance 721 TF 134.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the traffic code relating to speed limit reduction on Neuse Forest Drive, Neuse Hunter Drive and Neuse Town Drive pursuant to sufficient petition as outlined by the Neighborhood Traffic Management Program.  The agenda also listed text change corrections needed to make parking signage and traffic schedule consistent.  The agenda outlined recommendations for a new no parking zone on portions of Oak Forest Drive.  The agenda outlined the exact locations involved and the reasons for the recommended transfers.
Recommendation:  Approval of changes in traffic code as outlined.  Upheld on Consent Agenda Baldwin/West – 8 ayes.  See Ordinance 722.

END OF CONSENT AGENDA

STORM DRAINAGE PETITIONS – NEW PROJECTS – APPROVED AS AMENDED – FUNDS APPROPRIATED

Seven petition requests for storm drainage projects were reviewed by the Stormwater Management Advisory Commission on March 4, 2010.  The following six projects which have been prioritized and approved by the Stormwater Management Advisory Commission are recommended for approval in accordance with the provisions of the City Storm Drainage Policy. The total estimated cost is $343,000 with the City budget impact estimated at $321,570.

Listed below in order of priority are the six projects for the Council review.

Property Petition
Total Cost
City Share
Owner Share
2621 South Saunders Street
$  66,000
$  66,000
$       0

413/501 Lake Boone Trail
139,200
129,200
10,000
2912/2916/2920 Sylvester Street
36,600
29,500
7,100

1408/1416 Onslow Road
52,200
48,700
3,500

11900/11904 Shavenrock Place
33,400
28,000
5,400

5612 Maram Court
15,600
12,700
2,900

Total
$343,000
$314,100
$28,900

The property owners at 11900 Shavenrock Place, 11904 Shavenrock Place and 5612 Maram Court have requested the installment financing plan. The property owners at 413 and 501 Lake Boone Trail have requested their petitions be handled as a reimbursement project.

The petition request on 2621 South Saunders Street involves structural and street flooding, while the remainder of the projects involves severe erosion.

A petition request involving severe erosion was received by the property owners at 6001 Silkwood Way in Olde Brookhaven subdivision.  The Stormwater Management Advisory Commission did not recommend approval of this petition.  The reasons for not approving the project were that the severity of the erosion problem was less than other erosion problems the Commission recommended for approval and there was concern that the developer was not a part of the solution.

Recommendation:  Approve the six projects and authorize the appropriate budget adjustments as outlined on the agenda.
Mr. Gaylord stated he had withdrawn this from the Consent Agenda pointing out the property owners at 6001 Silkwood Way had requested assistance but the Stormwater Management Advisory Commission did not recommend their request.  He stated the property owners, Pam and David Caswell, are scheduled to speak to the Council in the evening session to appeal that denial.  He stated he has been out and has visited the location.  He has forwarded pictures to all Council members pointing out the Stormwater Management Advisory Commission did not have the pictures.  He stated the water is very close to the foundation and he understands the request qualifies for assistance.  
City Manager Allen pointed out the staff has indicated it does qualify and briefly spoke about the conditions.  Mr. Odom questioned if we have money available to add the 6001 Silkwood with Stormwater Management Director Bowden pointing out we do and briefly spoke about the amounts involved.  Mr. Crowder moved approval of the recommendation as outlined with the addition of 6001 Silkwood Way and the appropriate transfer.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 721 TF 134.
MULTIFUNCTIONAL DEVICE – VENDOR SELECTION – ADMINISTRATION AUTHORIZED TO NEGOTIATE CONTRACT WITH IKON OFFICE SOLUTIONS; INSPECTIONS TRANSFER APPROVED
In June, 2009, the City issued a Request for Proposals (RFP) for a Service Provider to provide equipment leasing and maintenance and repair services for Multi-Function Printing Devices (MFDs) to upgrade and consolidate the City’s copiers, printers, scanners and fax capabilities.  The top three respondents were interviewed and ranked according to their proposals, references, and clarification responses.  The highest ranked respondent, IKON Office Solutions, was then asked to perform an assessment of the City’s printing and copier fleet and provide a recommendation to consolidate printer support, supplies, and management.  The project sponsors request permission for City Administration to enter contract negotiations with IKON Office Solutions to provide the services described above.

Recommendation:  Grant City Administration permission to enter contract negotiations with IKON Office Solutions for the services described above and, if acceptable terms cannot be reached with the highest ranked vendor, permission to enter into negotiations with the second highest ranked respondent.  
Mr. Odom stated he had withdrawn this as he just has questions as to what it is, how much its going to cost, exactly what the proposal is.  Mr. Gaylord stated he had withdrawn the $78,000 requested transfer in Inspections Department to provide funding for digital images of building plans and permits pointing out it looked like an associated item.  City Manager Allen pointed out this is not a traditional consultant service, it is a consultant service that provides equipment, maintenance and repair for the various multi-function printing devices and consolidate the capabilities.  He pointed out the City leases all of this type equipment and this is an effort to consolidate.  Mr. Gaylord pointed out it looked as if the transfer that he pulled was $78,000 to provide digital imaging would be the same thing.  City Manager Allen pointed out the Inspections transfer relates to services for someone to come in and do the digital imaging.  It is not equipment leasing.  It is a contract to provide scanning services.
Mr. Odom questioned if the contract will come back to Council with the City Manager indicating it would.  Mr. Odom moved approval of the consultant services/multi-functional device project.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

Mr. Gaylord moved approval of the $78,000 transfer in the Inspections Department for digital imaging.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 721 TF 134. 

TRANSFER – COMMUNITY DEVELOPMENT – APPROVED; INFORMATION TO BE PROVIDED
It is recommended that the following transfer be authorized:
Transferred From:

724-3210-790010-975-CIP04-86670000
Joint Venture Rental
$250,000

Transferred To:

724-3210-794010-975-CIP04-86660000
First Time Homeowner Program
$250,000

Purpose:
To provide additional funding for Community Development’s First Time Homeownership Program.  There has been a high demand for assistance from this program by first-time homeowners who obtain first mortgage financing with City approved participating lenders.  It is anticipated that current funding will be depleted by the end of the current fiscal year and the transfer would provide additional funding needed to meet anticipated applications until June 30, 2010.

Mr. Gaylord stated he had withdrawn this from the Consent Agenda as he would like some information on the usage of this program, how it works, etc.  He stated we are in a fairly strict fiscal situation and questioned if it could be held until we looked at the budget in general.  City Manager Allen pointed out this relates to the affordable housing bonds it does not impact our annual budget.  Mr. Odom questioned if it impacts our debt service.  Mr. Odom questioned if this money that is loaned out and is repaid to the City with City Manager Allen pointing out some of it is repaid.  Mr. Bonner moved approval.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  Mr. Odom and Mr. Gaylord stated they would like additional information on the use of the program.  The Mayor indicated that would be a part of the motion and ruled the motion adopted on an 8-0 vote.  
TRANSFER – PUBLIC UTILITIES – REFERRED TO THE PUBLIC WORKS COMMITTEE

It is recommended that the following transfer be authorized:
Transferred From:

348-5210-790010-975-CIP01-90260000
Water Tank Rehab/Maint
$   500,000

348-5210-790010-975-CIP01-97770000
EMJWTP Warehouse Expansion
     683,801


$1,183,801

Transferred To:

348-5210-793080-975-CIP01-90260000
Water Tank Rehab/Maint
$1,183,801

Purpose:

To provide funds for the annual fee for Utility Service Company, Inc., to continue professional services for maintenance and asset management of the City of Raleigh’s water storage tanks, including annual inspection, cleaning, repainting and servicing of each tank as required to ensure each structure is in sound, watertight, clean and safe condition in accordance with AWWA and OSHA standards.

Mr. Gaylord stated he had withdrawn this from the Consent Agenda pointing out it is the item that was held at the last meeting.  He stated Council had received a memo in which it was stated that the City had budgeted for less than we knew it would cost because of budget restraints.  He stated if we were proceeding on the assumption that one-half of the work would be sufficient what has changed to make us feel we should do the total project.  We do not have a surplus of funds and he just questions the change at this point.

City Manager Allen pointed out the City had to make decisions last year based on budget restraints to cut some programs.  He stated this is a very important program and we have known all along it would take about a million dollars per year to get through this refurbishing program.  When we were doing the budget we had to cut funds and this was something that was cut.  He stated we now have a source of funds that was not available.  The EM Johnson warehouse expansion project came in less than we had budgeted and was completed with less than had been budgeted so we were taking that the left over funds to do this very important maintenance project.  

Mr. Gaylord again stated we are short of funding and this is a large amount of money.  We don’t have funds in other areas and he is wondering how we make these decisions on using the left over money in context with the full budget.  He stated he wanted to bring this up but it doesn’t seem that anyone else is concerned.  Mr. Stephenson stated he would be happy to look at it in committee in context of the overall budget and the needed maintenance program.  City Manager Allen pointed out these are one time funds, it is not reoccurring revenue.  Mr. Odom stated as he understands we had budgeted money to do a project, we saved money on that project and now we are spending that money.  City Manager Allen pointed out this was a high priority program last year but because of short fall of funds a decision was made to cut the program.  Mayor Meeker pointed out there has been a request for further discussion and stated without objection the item would go to Public Works Committee.  If the maintenance program is high priority and needed that recommendation could be made and the item was so referred.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS PRESENTED

Mayor Meeker stated the Planning Commission consent agenda will be handled in the same manner as the regular consent agenda.  He stated the vote on the Planning Commission Consent Agenda will be a roll call vote.  He has received no request to withdraw items from the Planning Commission Consent Agenda.  Ms. McFarlane moved the Council uphold the Planning Commission’s recommendations as outlined on the Consent Agenda.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Planning Commission Consent Agenda were as follows:
TC-5-09 – PARKWAY CORRIDOR OVERLAY DISTRICT – REQUEST FOR 60-DAY EXTENSION – GRANTED
This text change creates a new zoning overlay district as recommended by the 2030 Comprehensive Plan.  This overlay district proposes minimum street yard buffers, understory tree plantings and fence/wall regulations for portions of property adjacent to designated Parkway Corridor thoroughfares.

CR-11363 from the Planning Commission recommends that the City Council grant an additional 60 days for continued review by the Planning Commission.  Planning Commission recommendation upheld on Consent Agenda McFarlane/Baldwin – 8 ayes.

TC-41-09 – STORMWATER REPLACEMENT FUNDS – REQUEST FOR 60-DAY EXTENSION – APPROVED

This text change proposes to amend the Zoning Code to allow the City to assess property owners for the replacement of private stormwater devices shared by multiple lots.
CR-11364 from the Planning Commission recommends that the City Council grant the Planning Commission an extended 60-day time period for additional review.  Planning Commission recommendation upheld on Consent Agenda McFarlane/Baldwin – 8 ayes.

SPECIAL ITEMS

CONFLICTS BETWEEN COMPREHENSIVE PLAN AND CITY CODE – REPORT RECEIVED – REMOVED FROM THE AGENDA

During discussions on Senate Bill 44, questions arose relative to how conflicts between the new Comprehensive Plan and existing Code are handled.  It was directed that the item be placed on this agenda with a report to be provided.

Planning Director Silver expressed appreciation to the City Attorney’s office especially Nicolette Fulton for development of the memorandum dated March 30, 2010 entitled, “Conflicts between the Comprehensive Plan and Code” which Council members received in their agenda packet.  He indicated the memorandum explains a number of situations that have been discussed and talked about the recommendation that the issue be added in both site plan and infill standards.  He stated the memorandum outlines the rationale for changes in TC-1-10 and talked about how we are considering each site plan and infill development.  He stated if there is a conflict between the Comprehensive Plan and the Code the Ordinance, the code will apply.  In the past it was indicated that the more restrictive would apply and sometimes it was difficult to determine which was more restrictive.  He feels the current text change clarifies the standards for the public and the staff and outlines how to address conflicts.  

Mr. Crowder indicated he still has concerns and as we rewrite the new UDO we must move very carefully on this issue.  

UPPER NEUSE CLEAN WATER INITIATIVES – RESOLUTION REQUESTING SUPPORT – ADOPTED

During the discussion of the report from the Upper Neuse Clean Water Initiative, the City Attorney was asked to draft a resolution requesting the Wake Delegation to support funding for the Clean Water Trust Fund and to place the item on this agenda for further consideration.

Ms. Baldwin asked that the proposed resolution be considered in context with our total Legislative Agenda and it was requested that the Legislative Agenda be included in the Council agenda packet.

Ms. McFarlane moved approval of the resolution for inclusion in our legislative agenda.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 126.  
TAXICABS – REQUIREMENT FOR AMBER LIGHTS – REMOVED FROM THE AGENDA

Representatives of several taxicab companies appeared at the March 16, 2010, meeting to request the Council to repeal the provision of the Taxicab Ordinance which requires amber trouble lights.  It was directed that the item be placed on this agenda and ask the Police Department to provide a memorandum outlining the need and importance of amber lights with the understanding Harold Dover and Elijah Holloway, cab owners, would be consulted.

Mr. West stated he had met with representatives of the taxicab industry earlier today and they talked about discussion that took place in Law and Public Safety Committee, reviewed the minutes of those meetings, etc., and it is clear that there was discussion about the cameras and there seem to be a trade off of the cameras for the amber lights.  He does not feel there is any question that the amber lights could probably help.  He stated however many in the taxi industry are struggling with the bottom line and the installation of the amber lights is an additional expense; however, the Police Department feels it is something that is needed.  He stated he hopes we look at this, and make sure it is what is needed.

Mr. Crowder stated he has no problem with the rationale behind the decision but he questions if the amber lights can be seen in the daytime.  He stated he definitely sees the need for some type warning device for the safety of the cab drivers and passengers but he just questions if the amber lights can be seen in the daytime.  Mr. West pointed out he understands the concern and the Council received the same information that was presented to the Law and Public Safety Committee.  He stated he was hoping they would get an update and he is not sure we have any more information than the Council had last time.  After brief discussion it was agreed to hold the item to see if an update could be received on the visibility question. 

Later in the meeting, Police Chief Harry Dolan pointed out a taxi cab is in front of the Municipal building.  He stated that taxi has the amber lights and he personally inspected it and the light is visible in the day time.  He invited all Council members to look at the taxi cab parked out front.

There being no further discussion the item was removed from the agenda with no action taken.

TRAFFIC – NO PARKING ZONE ON MANORBROOK ROAD – APPROVED AS REQUESTED BY RESIDENTS

The following recommendation from the Public Works Committee appeared on the March 16, 2010, Council agenda:

By split vote, the Committee recommends adopting an ordinance amending Traffic Schedule 13 to add a No Parking Zone along the south side of Manorbrook Road from Reedy Creek Road to Sarahcreek Court to read as follows:
Add to Traffic Schedule 13:

Manorbrook Road, south side, beginning at Reedy Creek Road, westward to Sarahcreek Court.
Ms. Baldwin asked that the item be held to receive additional information from the neighborhood.  It was agreed to place the item on this agenda; however, ask concerned citizens to contact their Councilor outlining their concerns and a decision would be made at this meeting.
Ms. Baldwin pointed out as she understands the staff had supported the neighborhood plan.  She talked about the safety issue, the proposals and exactly what is being proposed verses what was requested.  Transportation Operations Manager Mike Kennon talked about the terrain in the area, parking adjacent to driveways, site distance problems, cars parked on street adjacent to driveways and the various problems.  Ms. Baldwin questioned if there was any history of speeding in the area with Mr. Kennon pointing out that had not been analyzed.  Ms. Baldwin pointed out the last time an issue in this vicinity was before the Public Works Committee the Council asked the Parks and Recreation Department to work with the State on getting additional parking.  She questioned the status of that work.  Mr. Stephenson pointed out the State Park was the one that was to reach out to the property owners, etc.  He talked about getting back with the State, reaching out to the property owners, neighborhood and the possibility of donated property and continued work with the State Park System.  It was pointed out there has been a meeting scheduled with the State Parks System.  Ms. Baldwin talked about efforts that are underway such as opening the gates, the fact that the City shares the responsibility with State Parks to make sure the issues are addressed.  She stated the problems are only getting worse.  The port various Council members have played in addressing the problem was talked about.  

Ms. Baldwin asked about the difference in the number of parking spaces as it relates to the request made by the neighborhood versus the Public Works Committee’s recommendation with it being pointed out it is may be six or eight parking spaces.  He talked about the neighborhood’s request.  

Ms. McFarlane talked about work with the neighborhood and pointed out she understands we do have a property owner who is willing to donate property for onsite parking.  She stated this is something that needs a long term solution and she feels that we should address it.  She talked about the Public Works Committee’s recommendation and talked about the possibility of moving parking down so that it starts past the houses.  There is a large expanse of open space in there.  
Mr. Gaylord pointed out the recommendation coming out of Public Works Committee is based on a similar solution in an adjacent neighborhood.  He stated here we have a wider road and talked about the conditions in both situations.  He stated he feels we are on a slippery slope if we start changing the precedents.  Ms. Baldwin pointed out she does not feel this is a precedent we are talking about two entirely different neighborhoods, etc.  After brief discussion, Mr. Stephenson moved approval of the Committee’s recommendation as outlined on the agenda.  His motion was seconded by Mr. Gaylord.  Mr. Odom expressed concern pointing out he does not feel we should have parking in this location.  He stated he feels the City has created some of the problems.  We are only taking about six spaces and he feels we should move forward.  The motion as stated was put to a vote which results as follows:  Ayes – 4 (Stephenson, Gaylord, West, Meeker); Noes – 4 (McFarlane, Baldwin, Odom, Crowder).  The Mayor ruled the motion defeated.  Ms. McFarlane moved approval of the neighborhood’s original request.  Her motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Gaylord who voted in the negative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 722.
REPORT AND RECOMMENDATION OF THE CITY MANAGER

UNIFIED DEVELOPMENT ORDINANCE – PUBLIC COMMENT ON CODING APPROACH AND CONFIRMATION OF DIRECTION FOR CODING APPROACH – MEETINGS SCHEDULED

The Department of City Planning would like to schedule two meetings as the City concludes Phase I of the Unified Development Ordinance project. Code Studio, lead consultant for the project, has drafted a Coding Approach Report (recommendations on alternative coding approaches and format for the new code) and is seeking confirmation of direction prior to initiating the drafting phase of the new code.  The two meetings being requested is for public comment on the Code Approach and a meeting for the City Council to confirm the code direction.

The citizen comment period commenced on February 3, 2010, and officially ended on March 31, 2010.  The Report has been posted on the City’s online Limehouse portal for public review and comment.  However, an official public meeting should be scheduled for the benefit of the City Council prior to providing their confirmation of direction to the consultants.  The public comment meeting would then precede the consultant’s final presentation and Council’s confirmation of direction.

Recommendation:  Authorize the scheduling of a meeting for public comment on the UDO Coding Approach Report on April 20, 2010, immediately following the Joint Planning Commission/City Council Zoning Hearing; and, schedule the Confirmation of Direction for the UDO Coding Approach to be held on Tuesday, May 4, 2010, evening agenda of the City Council meeting.

Mr. Crowder stated he feels it is excellent that is taking this for public comment.  He stated he recently had a meeting with the Appearance Commission pointing out they will be giving a report on their findings and current analysis.  He stated he feels it would be advisable to not only ask for public comment but also have an informal dialogue with various boards and commissions, that is, have a frank back and forth discussion, have the consultant facilitate that discussion.  He is talking about having such a conversation with members of the UDO Advisory Group, Planning Commission, Appearance Commission and others.  He stated all of the members could be invited but each of the groups could pick a representative or two to come to the table and have a back and forth dialogue.  He pointed out once we start writing this document we are almost at a point of no return.  He feels it is critical for the consultant and the City Council to have a clear understanding of the issues and how we want to proceed.  This is a very complex, intimidating document even more so than the Comprehensive Plan.  At least in the Comprehensive Plan you had visuals, photographs, etc.  He stated the Code is very complex.  A lot of folks are reluctant to step forward as it is hard to understand and they do not feel comfortable making comments.  He feels it would be good to have an open type discussion.

Mayor Meeker questioned if Mr. Crowder is talking about a third session that is another session in addition to what is recommended on the agenda.  Mr. Crowder pointed out he is.  We could invite the various committees to attend and let them choose representatives and set down and have a back and forth dialogue.  Mayor Meeker suggested hearing the report from the Appearance Commission and then decide how to move forward.

Mr. West stated he would like to reinforce what Mr. Crowder said.  Mr. West pointed out he received a call from the representative he recommended for the UDO Advisory Group and there is concern, especially as it relates to low wealth areas and under invested areas.  He stated this rewrite has far reaching applications.  He stated the last time the consultant made a report he asked about the management aspect of rooming houses and talked about the response he received.  He stated it is good to have a session and encourage those under represented people who do not normally get involved to become involved, need to get everybody together.  He feels it would be a good approach.

Mayor Meeker suggested approving what is on the agenda and after receiving the Appearance Commission’s report decide how to move forward.  Mr. Crowder stated he is talking about more than the Appearance Commission.  He is talking about representatives of the Planning Commission, UDO Advisory Committee, and various other committees.  Mr. West pointed out each community has a different cultural and he feels we would be remiss if we do not include representatives of some of the CACs as well.  

Mr. Stephenson commented staff and everyone involved for their selection of the consultant.  He stated Code Studio has been great.  He talked about conversations with representatives of Code Studio and the feeling that he received that there is a lot of room for clarify before they go off to do the code work.  He stated he feels the idea of tying to look at specific key items as outlined on the cover pages would be good, have some clarity and conversation to make sure everyone is on the same page.  He stated he does no want Code Studio to go off, do the work, come back and when giving their presentations to Council, the Council question why they proceeded the way they did.  

Mr. Odom questioned if we know what we want to do why we don’t go ahead and do it rather than sending a consultant off to work.  Mr. Stephenson talked about the complexity of writing codes.  He stated there are things that we need to make sure we are on the same page.  He used the example of transition areas, how are they handled, how is building heights are handled.  He feels we should provide guidance to Code Studio and pointed out he feels it would be much more cost effective to make sure they have clarity before they go forth and come back with something that is not along the lines the Council sees for our community.

Planning Director Silver pointed out we are trying to keep to our time line.  He stated the May 4 meeting is critical to confirm the directions of how the code will be written.  He stated the Council will receive the work back in three modules.  He pointed out the public comment period has closed.  Planning Director Silver stated they have issued the invitation many times and he would reissue it again.  Staff will be happy to go out to any group at any time to explain the process.  He talked about the process and the importance of the code rewrite.  He stated they are trying to give the public an opportunity on April 20 to hear about the rewrite so that they would feel comfortable in making comments at the May 4 public hearing.  He stated the document will come out in three separate sections.  The Council will not receive a total code all at once.  

A brief discussion took place on why and types of issues that the Council should give clarity.  

Mayor Meeker suggested we could set aside a part of the May 4 meeting to have a discussion with the Boards and Commission, CAC and others as well as the public hearing.  He questioned if that would be acceptable so that we would not have to arrange a third meeting.  All agreed it would be good to have such a meeting.  Mayor Meeker moved approval of the schedule as outlined on the agenda and ask the Planning Director to recommend to the Council a schedule for the May 4 hearing that would include a back and forth conversation with members of the various boards and commissions, CACs, etc.  His motion was seconded by Ms. Baldwin.  Ms. McFarlane indicated in the process of notifying the CACs of the opportunity she feels we should also include the registry of neighborhood in that group.  Mr. West suggested including representatives of SERA and the Raleigh Redevelopment Authority.  Mayor Meeker and Ms. Baldwin accepted those suggestions as a friendly amendment and the motion as amended was put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

CLARENCE E. LIGHTNER CENTER AND REMOTE OPERATIONS FACILITIES – ALTERNATIVE PROPOSAL – RECOVERY ZONE EXANDED; ITEM REFERRED TO SPECIAL TASK FORCE
Verbatim
Mayor Meeker:  Clarence E. Lightner Public Safety Center and Remote Operations Facility Manager.

City Manager Allen:  Over the last three months or so the staff has responded to a number of questions from the Council relating to the programming and financing of the Clarence E. Lightner Public Safety Center and Remote Operations Facility Plan and one of the concerns the Council raised during those discussions was the necessity of funding that program with a future tax increase.  Even though it was delayed it was minimized, there still was a proposal for a tax increase.  I have said repeatedly there is really no way accomplish all of the program and all those needs without some new revenue sources whether that is property tax or others, so that really has not been an option that has been on the table.  I think it was valuable to talk to the Council about an alternative where he perhaps put off some of those and again that is not my recommendation that you put off any of those because as you all have seen those are critical needs in both public safety and remote ops and so in my view we have to find a way to fund and build those facilities for both of those.  But as a start to the program given that we are so far along on the Clarence E. Lightner design of that project and we do have such low construction cost environment for a major piece of the program, I know we can get this Council in this market that we have 30 year low historic rates that it seems to me that at least trying to put something on the table for Council to discuss that do not have a property tax increase associated with it is worthy of your discussion and consideration.  So that is the basis of this proposal today is to note how that might work and what that would like so that it would not have that to move forward.  Again it is important to note this would not accomplish the whole program.  What we would do is we would immediately move forward with the completion of the design and construction of the Clarence E. Lightner Public Safety Center.  You would need to issue again immediately a $100 million limited obligation bond.  You have already approve the format of that in the Certificates of Participation but you would need to move forward with actually authorizing staff to issue that level of debt.  We would use that initial $100 million for pretty much four purposes.  The first is, Council has already approved the construction contract and actually ground breaking tomorrow for a piece of our remote ops plan and that is the Wilders Grove Solid Waste Operations Center.  That contract is ready to go that is about a $20 million project that we were actually able to get a small piece of stimulus funding for that project as well.  We do not have that funded at this point so we have to ultimately do a funding mechanism, a long term issue to take that out, so that is coming up upon us regardless of whether you accept this alternative or not.  The second we also purchased the North East site which is the Stock Building Supply site and we have already closed on that site and that was a little more than $6 million.  We took that out of our fund balance in our debt service model we would have replenish that so again that has to be a part of a financing that would ultimately take place.  I would also suggest that we use a couple million dollars to begin the design, the upfit of the facilities at the North East site.  There are about three buildings there that are very useable that’s one of the reasons why we brought that site and if we can go in and figure out how we can economically begin to use those facilities with upfit dollars that would give us a boost on our remote ops plan, solid waste services under construction, this facility would begin to give us some movement in a positive direction in that area.  The balance of about $72 million could get us started on the guarantee maximum price packages #1 and #2 of the Clarence E. Lightner Public Safety Center.  Clearly there would another subsequent issue that would be needed to complete the Clarence E. Lightner Public Safety Center in GMP#3 and that would need to be about $100 million probably early in next fiscal year we do that debt service.  Upon completion of the public safety center, that we follow our normal practices of trying to value engineer, drive out any cost savings, any cost savings that were realized from actual bids on the project in other words any savings that we can drive out in doing the Clarence E. Lightner Public Safety Center project we would allocate to the North East site for actual construction of improvements at that site.  We speculated that could be $10 million, could be $15 million we don’t really know until we get into a bid environment and we complete the value engineering but think of those dollars could be substantial in helping us to move forward with the North East site.  I included in Council’s package how that would look on our debt model without the property tax increase with these two issues of debt and as you can see there is no property tax increase, there is an additional revenue source that is needed, not next year in fiscal year 2010-2011 but would be needed in fiscal year 2011-2012 of $2 million and in the subsequent year 2013 there would be a need for $3 million dollars and then in 2013/2014 $4 million need, so again we have a chance to get though this recovery and begin to identify some additional sources of either revenues or expense cuts that could go to supplement for that tax service.  There is no additional source of revenue just as in an original program needed in next years; there is no immediate pressure on next year’s budget to accomplish this program as there was not before.  We also think there is a unique opportunity now that we will not have later related to stimulus funding.  Council has approved previously a recovery zone that would allow us to go after some bond funding in that recovery zone, the North East site is not in that recovery zone at this point so we would recommend that Council expand the recovery zone complete the whole city so that we could make the whole package eligible for recovery zone bonds.  The State still has an allocation of those bonds we would like to have the authority to go to the State and ask for an allocation we don’t know exactly what the mix would be out of that $100 million first issue but we think there could be a balance of those if we were successful that could further drive down our 30 years historic low interest rates by another 20% or so or that we could get down to somewhere in the 3 ½ percent range of total interest cost with this first issue.  Those will not be available we don’t believe in subsequent years with subsequent issues so this is sorta another unique opportunity.  That is pretty much how this plan would work I would be glad to respond to any questions.  That would get us moving on major piece of the ah, what we have talked about, it would not allow us to get out of Peace Street we would get out of the Solid Waste Services, this plan would not accomplish getting a vehicle fleet services facility built, Street Division would likely still have a number of their employees still either down on West Street or on this Peace Street site so we would still have the challenge before us to meet the needs of that remote ops plan but it would get us started on that and would allow us to take advantage of some facilities that we think can be useful if we can find the dollars to do some unfit on them.  I would be glad to respond to any questions.

Mayor Meeker:  Thank you very much for that report are there any questions?  Not hearing any, as most of the Council knows I’ve been trying to talk individual members of the Council and my sense the Council is still at a split of 4 to 4 on the Lightner Center and if I am wrong I will be glad to hear from any of the four I don’t believe I am.  Mr. Manager I do think that on the projects that are under contract that is the Wilder’s Grove, the North East site both acquisition and design, we ought to try to take advantage of the lowest possible financing the Council is in agreement on those and that is just the $28 million.  Is it possible to go ahead and designate the recovery zone and get the financing of that piece moving forward while this Council considers further what to do about the Lightner center because that is where he dispute is I don’t think on the first two pieces, am I correct in stating that to the Council let me see a nodding of heads.  
Mr. Odom:  Well, I of course still use the COPS, is that that our motive.
City Manager Allen:  yes sir we still would.  We would use COPS with the recovery zone bonds the combination it wouldn’t be one or the other it would be a mix and we I don’t know that that mix would be until we can get determine what allocation we might get, there are certain risks within the recovery bonds that we wouldn’t want to load up of just recovery zone bonds we do a balance of those with our own financing.
Mr. Crowder:  Mr. Mayor I did want to know, understand what those risks were, I think I circulated an article
Mayor Meeker:  We should get an opinion from bond counsel if there are any strings that affect municipalities and not just states in terms of what they have.  Mr. Manager I know there are additional transaction costs in doing this smaller issue but it seems to me that if and that is what should be worked on at the moment.  In terms of moving forward, it was an idea put forth in the paper and I will just go ahead and have a discussion of this about having some independent group take a look at whatever the questions are about the Lightener Center to try somehow to develop a majority sentiment on what to do here and I certainly amenable to talking about that.  I think one we need to be sure it is a truly independent group of people have confidence in and secondly that whatever questions the Council wants answered whether its one, two or three, it is clearly defined so that we get the answer to the question and later don’t get people saying oh we can just answer these other questions later.  And finally we need a majority of the Council that is going to indicate it will accept the findings of this group.  There is no point in our doing this and spending out a month or two and with the added expense and then have to come back and people say well I don’t agree with it anyway.  That includes me, I am willing to go along with that but I want to be sure that is really is what the sense of, if that is something members of the Council ought to think about I would be glad to try to consult with some of you and try to come back with a proposal on that.  Again, something truly independent the questions to be defined by the Council and the majority of the Council indicating they were going to pay attention to this independent
Mr. West:  Mr. Mayor that concept is based on a process called the “Delphi method” where you get a panel of experts and take a look at ah things, that sort so you can kind of zero in on the real issues and hopefully come with some consensus.  You know when we talk about the Hillsborough project Councilor Kekas talked about that process so there may be some validity
Mayor Meeker:  Let’s just go a little further this is just initial thinking just some initial ideas.  I think of something like a ULI panel where ULI would designate the panel to come in and figure out what information they need and make the recommendations or something like another regional or national architectural firm that has experience in local government public safety centers, you know, something like that, ah you know whatever it is some group that would be independent and again we probably need to get a third party to tell us which architectural firm to get but ah, but get something that people could take a look at it and have the right questions in terms of costing, in terms of the safety at this site or another site and whatever the questions that the Council wants answered I can try to put together a group that is truly independent and can look at this with a fresh ah try to give us the best information on it.  Why don’t we do this, why don’t I just put that out there for discussion.  If not there are not additional comments today if there are lets talk about them we can come back in a couple of weeks.  Does that make sense to see about doing something like that?
Ms. Baldwin:  I would support that ah with the conditions that you talked about. I think if we moved forward with something like that though we would have to look not only at ULI you can be an architect but not be a specialist in public safety buildings, they are very different.  I think we need people who ah actually understand the safety issues involved as well so it will have to be some combination there of.

Mayor Meeker: Sure, I think the council identifies the issues and we want to be sure we have those specialist.

Mr. West:  I think it will be advantageous to get somebody to look at that Delphi model because its set up on that model it’s a proven concept it’s a Greek kind of process but its suppose to be pretty heavy.  

Mayor Meeker:  I don’t know if Solomon would speak or something else, or something like that. . . . .  (Laughter)
Mr. Stephenson:  I do appreciate you putting forth this idea.  I think it is very important that we do get a data driven solution here to fundamental questions about optimal citing, optimal organization of functions something or questions are still swirling around out there about that.  From my perspective ah, if does need to be completely independent and objective data driven solution, ah I think that the most of it, from my prospective the key decisions would be ones that would be offered to us in terms of what are the criteria for optimal citing and organization of these functions, whether they are all in one place or not, whatever would come from a nationally recognized threat assessment consultant and I have spoken to the one who have been involved on this project and I found them to be very intelligent, knowledgeable and I understand from talking to the architects of the PSAC II that they have a consultant that they like, Weidlinger that does both threat assessment and structural engineering for them so I think what I proposed is that we get staff to draft an RFP looking for ah, looking for people who can put forward credentials as being experts in threat assessment and risk management ah, that can look at, give us back recommendations on alternate site selection criteria that we can use and organization of functions and given the function set that we already have out on the table that we are looking as the first step to then have some base line information, what are the national standards for this kind of citing these kinds of critical facilities, what are the criterion for site selection what are the criterion for organizing assumptions and that will give us a great base line then to start looking at the cost numbers.
Mayor Meeker:  Okay well I think what you are saying just have it break down all the here I think that is part of what we are looking at and that is, the threat assessment is the piece of overall organization of the public safety center, I think the main issue is the threat assessment is a subpiece and also I think it would be helpful to get comments on this design, does this meet industry standards, is this a good location, are there major cost savings that you can recommend.  I think that’s what will be helpful to me, threat assessment is one of the issues but not the only issue because all of those issues have been circulated at this table. . . .
Mr. Crowder:  Mr. Mayor I think I’d mentioned this to you I would recommend in getting four councilors together if possible or two councilors together whichever, I would not do three, to come up with actually what kind of criteria we are talking about and try to formulate how to move forward on this type of process because I agree as well I think we spoke about that earlier.  But I don’t think we are going to be able to hammer out all of the specifics right this moment but I think we could get a group together to do that.
Mayor Meeker:  I will be glad to assist with that, who else would like to serve on that.

Ms. Baldwin:  I will

Mr. Stephenson:  I will be happy to
Mr. Gaylord:  I will be happy to as well.

Mayor Meeker:  Okay, let’s see, we got I think

Mr. Odom:  You need to ask if there is anyone who doesn’t want to serve (audible, laughter)

Mayor Meeker:  Let’s see we got

Mayor Meeker:  We need somehow to get some proposal before the Council it would be help if we had sort of operating committee to do it, ah . . . . 

Mr. Odom:  There is another option out there and that would be to take it to the people, they are the ones that are going to have to pay for this and to put it in a bond referendum and see if they really want this much.

Mayor Meeker:  Mr. Odom, let me respond to that to you, the challenge there is you know bond issues when you have discretionary items are something to do.  The other thing is that the Council really needs to be united and the public is confused if you get one Councilor being for it and one being against it.  You know if we had a united Council I think that will be a viable option, since we don’t have that, I don’t it that it makes sense to do that.  I think what makes sense is to try to go ahead and see if we can’t get a united council of what the right option is.
Mr. Crowder:  Well Mr. Mayor, can I recommend then You, Councilor Baldwin, Councilor Stephenson and Councilor Gaylord to work through those issues?

Mayor Meeker:  If that will be fine then we can meet for a meeting next week so . . . . . .

Ms. Baldwin:  You notice how he didn’t recommend himself (laughter)

Mayor Meeker:  No. . .
Mr. Crowder:  Of course. . .(laughter)

Mayor Meeker:  Okay is there any objection to that and the four meet next week
City Attorney McCormick:  No objections but of course that will be a public meeting 

Mayor Meeker:  It will be a public meeting with donuts and it will be a special task force, whatever

Mr. Crowder:   still based on the process

Mayor Meeker:  Okay if you get that information.  Okay ah, I take Mr. Crowder’s motion stated as a motion, I will second it, any discussion, all those say aye?

Aye

Mayor Meeker:  Any oppose?

Mr. Odom:  No

Mayor Meeker:  Okay 7 to 1 and we will likely met next week to see.  Mr. Allen see if we can get the information out that will be great.  Okay, anything else on the public safety center, am I correct in thinking that the Council would like the Manager’s Office to proceed with the uncontested or undisputed items.  We could get something going?

Mr. Stephenson:  You know I like it on the face of it, but I mean I haven’t heard any discussion about this up to this point.  I would love to be able to sit down with the Manager and think about it, ask some questions and then just get more comfortable because it sounds good but you know once again I haven’t had any opportunity to really give it thought, 

Mr. Crowder:  Mr. Mayor too, I want to ask again I have asked some questions on these recovery bonds I’m not real anxious to jump out into that kind of water until I’ve seen what kind of strings are attached.

Mayor Meeker:  What I am suggesting is that there be some work done, not suggesting that we approve it why don’t we just have some discussion on that why don’t you met with the manager and why don’t we get the questions about recovery bonds and things like that
City Manager Allen:  Yes sir, just remember it is likely it is very possible the State may allocate those bonds, there is some emergency to use getting in a request.  Ah I will be glad to try to respond to the risk associated with recovery bonds today.  I ah again, don’t I hate to be pressing Council but this is just an important opportunity, these are bonds that have been used by Wake County, they have been used across the Country successfully, you don’t think they are high risk, our bond counsel has reviewed it, our financial advisors have reviewed it, we are very comfortable with the mix of these recovery zone bonds that could really drive down our cost and I’m worried that if we don’t go through consensus today of putting together that kind of package based upon our normal policy for debt and other instruments and we are very careful no matter what that instrument is, and so I will be glad to have our CFO address any of those questions for Council today, I have advised him that those might come up and he is happy to do that.  I would also ask Council that this is a small issue if we do only 28 million that whether you might consider putting some dollars in this issue to at least move forward with construction at the North East remote site and the Lightner Center continues to get the discussion but we don’t have a discussion about how we meet to remote ops plans and those are critical needs to us as you all have acknowledged and so I feel like where I have to keep putting on the table.  We got to find someway to move that forward as well and so it is possible that we could include an issue that would modestly give us enough dollars to do the design and some unfit at North East site that would really help our remote ops, to the tune of about $18 million.  If we had about $18 million additional for the North East site included in this bond issue along with the $26 million or so for the Wilders Grove and the purchase the land that could be very helpful for us to move forward.  So something else that I would ask Council to consider, we can prudentially put this package together and we think we can really move forward with something that would be in the city’s interest in financing and moving forward with construction.
Mr. Crowder:  Mr. Mayor, ah you know there seem to be a focus on the Lightner Center and remote ops.  Speaking from my constituents, I’m getting a lot of emails about the fact of what about a lot of other projects that are put on the back burner about a city that are crucial to them as well and if we have these type of low bonding opportunities, why aren’t we looking at some of those priorities as well and it’s a little bit what I’m kind of upset about is, this seems to be the central focus but my constituents are sitting here talking to me about major projects they voted on years ago that aren’t getting anywhere and that are major concerns so I’m just gonna float that out as part of my reluctance to just to leap right this moment.

Mayor Meeker:  Mr. Manager if the Council were to look at this on April 20 of our next meeting is that in time to get the recovery bond allocation or is that beyond the time?

City Manager Allen:  Perry, do we know when they are going to make those decisions?

CFO James:  April 22

Mr. Stephenson:  Perfect

City Manager Allen:  That when they are going to make the decisions, so we have to have a package in before that

CFO James:  I think that is correct
City Manager Allen:  I’m sorry

CFO James:  This week
City Manager Allen:  yes, so if we don’t have the time to have to come back with another Council discussion we would really be likely to miss that opportunity.

Mr. Stephenson:  You know, it’s just unfortunate that we are being asked to make a $28 million decision that we have just heard about minutes before and it just . . . 

Mr. Crowder:  We got it Thursday

Mr. Stephenson:  Well, but then back to Mr. Crowder’s comment, you are referring to parks and road bonds that were approved by voters years ago?

Mr. Crowder:  Right

Mayor Meeker: Well those projects are moving forward most are in designs some are in construction but they aren’t being held up but there are some smaller capital projects but not the bond projects.  
City Manager Allen:  Now I do need authority to move forward with the $28 million as the minimum those are projects that the Council has already approved the contracts for.  We have to have a long term mechanism to take those out so the question is whether or not at a minimum whether you want us to apply for recovery zone bonds for those even if you don’t consider anything on North East site construction.

Mayor Meeker:  Let me ask this Mr. Manager.  Sure we applied for the $28 million and then there will be questions raised in two weeks that we don’t want to use those bonds.  Ah does our applying for them getting allocation require us to use those?

City Manager Allen:  No sir, I am sure we could turn them back in

Mayor Meeker:  Okay

Mr. Gaylord: Okay so would we not want to break this up into pieces and apply for as much as we possibly could so that we could preserve those decisions to either op to go with those bonds or not.

Mayor Meeker:  Are you referring to the Lightner center too or are you referring just to the remote facilities?

Mr. Gaylord:  Multi-facilities
Mayor Meeker:  If we can apply for the re-investment.  If you are talking $44 million

City Manager:  I’m not sure that I quite understood that question?

Mr. Gaylord:  Could we apply for the sole amount and then determine at a later date to remove a portion of that application?
City Manager Allen:  I suspect that we could, in other words if you got the allocation could we then decide not to use it?  I think we probably could.  

Mayor Meeker:  Mr. Gaylord what you are saying then keep our options open by . . . 

Mr. Gaylord:   as much as possible 
Mayor Meeker:  to approve basically the $44 million today for application but the final approval would be subject for the discussion in two weeks and then of course after the allocation?

Mr. Gaylord:  Correct?

Mr. Odom:  Alright, my question is we. . . you are saying we have already approved contracts?

City Manager Allen:  yes sir, we have already purchased the North East site.  That was approved by Council, we even bought the property, we closed on it, it’s a little more than $6 million.  We borrowed that from an internal fund, we do not have a long term funding mechanism, there was always the understanding that it would be part of the bond package.  Council has also approved the construction contract for the Wilders Grove Center which is about a $20 million project and those have to be financed long-term.  We do not have a financial mechanism for that.
Mayor Meeker:  Okay, but then in addition to that there is also some other money to upfit to on the North East side that you would be a part of the $44 million?

City Manager Allen: yes, sir, that was what I was suggesting, is to get at least moving on that portion of the remote ops too that would allow us to do something with those buildings.

Mayor Meeker:  Okay, Mr. Gaylord then I take it what I take it is what you suggest is that the City extend recovery zone to include the North East sites and we apply for projects up to $44 million with further discussion and final decision at least two weeks away.
Mr. Gaylord:  46

Mayor Meeker:  I see 46 is that right?  What is the number I may have added it incorrectly.

City Manager Allen:  Ah yes, 46

Mayor Meeker:  Is that your motion?

Mr. Gaylord:  Yes

Mayor Meeker:  Okay I will second the motion again this is not a final decision but is to keep our options open by getting the recovery zone in place and by making application.  Are there further discussion?

City Clerk:  Mayor, one question, you said in to expand the recovery zone to include the North East side or the Manager had said the whole City

Mayor Meeker:  The whole City

City Manager Allen:  We have a resolution if you would include this to approving the resolution that we expand the recovery zone to the whole city.
Mr. Crowder:  Doesn’t that have some other monetary issues on that on that

City Manager Allen:  No sir, not just approving the designation of the whole City of Raleigh

Mayor Meeker:  Is that a friendly amendment Mr. Gaylord that would include the whole City?

Mr. Gaylord:  ah yes

Mayor Meeker:  Okay, is there a motion and second to amend the recovery zone to include the whole city and to authorize an application for up to $46 million with further staff work and final approval to come at a later date

Mr. Crowder:  And that is for what . . . . .Resolution 2009-37
Mayor Meeker:  I believe that is correct

City Manager Allen:  yes sir, that is it.

Mayor Meeker:  Are there further questions?

Mr. Odom:  So we are getting ready to spend $48 million is that. . .
Mayor Meeker:  No we are getting ready to apply for low interest funding in case we intend to spend it later.

Mr. Odom: We are putting in an application for it

City Manager Allen:  Yes, sir you have already spent $26 million of that financing source

Mayor Meeker:  Okay all in favor of Mr. Gaylord’s existing source say “aye”

Ayes:  All but Odom
Mayor Meeker:  Any oppose?

Mr. Odom:  No

Mayor Meeker:  that will be 7 to 1.  Okay and I will schedule a meeting next week for the four to look at this independent group.  See Resolution 127.
City Manager Allen:  And we will be glad to meet with any councilors on the recovery zone, you can contact me or Perry we will be glad to go through those with you.

Mayor Meeker:  Okay anything else Mr. Manager in your report

City Manager:  No sir, thank you

REPORT AND RECOMMENDATION OF THE APPEARANCE COMMISSION

UNIFIED DEVELOPMENT ORDINANCE – ESSENTIAL DESIGN STANDARDS RECOMMENDATIONS RECEIVED

Council members received the following report in their agenda packet.
As provided by North Carolina General Statutes Section 160A-452 and Sections 10-1021(f) and (g) of the Raleigh Code of Ordinances, the members of the Raleigh Appearance Commission are engaged in active consideration of the current update of the Raleigh Code of Ordinances.  That duty has involved careful study and assessment of potential Code provisions, aimed at addressing a variety of pressing issues of community appearance.

The following basic recommendations were drafted by the Appearance Commission as a result of recurring observations during our Development Review Committee meetings and as well as elements of past work programs.  We believe in order to shape the appearance of Raleigh it is critical to develop some fundamental design standards, rather than guidelines, to encourage sustainable, pedestrian-oriented development, that fosters opportunities for citizens to interact with each other and that creates places that are unique to our community and clearly recognizable as Raleigh.

These recommendations are not intended to legislate architectural style or homogenize the appearance of development, but rather to ensure that the public realm is considered in all development.  Standards regarding the citing of buildings, streetscapes, meaningful open spaces, etc., are needed to create environments that make the public realm as successful as the City of Raleigh envisions it can be, and that fully implement the recently-adopted Comprehensive Plan.

We offer the recommendations below, in the hope that the future Code will both embrace and expand upon each of these concepts.

1) Building Material Quality

Raleigh should enact basic quality standards regarding building materials, toward creating a city which is more durable physically and thereby more sustainable.

Recommendation:

1. Include language requiring, for any building projects subject to commercial permitting (excluding detached single-family dwellings and duplexes), limitations on less-durable, environmentally insensitive, or otherwise problematic materials (e.g., a maximum of 5% surface coverage by EIFS, 5% vinyl, etc.).

2) Building Orientation and Site Design
Building orientation and site planning should maximize opportunities for multi-modal connectivity, while fostering infrastructure efficiencies through increased intensity of development.

Recommendations:

1. Provide general standards for all non-residential buildings: 

· Buildings must provide a functional public door on every façade fronting a street, tied to the public realm by incorporating canopies, awnings, or marquees at entrances, or recessed entries.
· Every building façade must include fenestration (i.e., minimum percentages of vision glazing).  
· Sidewalks must directly link buildings to streets (allowing non-ADA in some cases).
· In designated areas, prohibit parking lots, service roads or drive-throughs between buildings and the street. 

2. Require all commercial buildings to be a minimum of two stories in designated growth areas, and any commercial buildings over a certain square footage (e.g., 2,500 sq. ft.) elsewhere.

3. Limit or prohibit drive-through facilities in certain zoning districts.

3) Surface Parking 

Encourage use of alternate transportation modes while restricting construction of multi-acre surface parking lots.

Recommendations: 
1. Provide a parking maximum for every land use. 

2. Set capacities at which an alternate method of providing parking must be employed (e.g., threshold at which a deck must be built, shared parking would be required, etc.). 

3. Provide a procedural framework for addressing requests for exceeding maximums (fee in lieu earmarked for transit, etc.).

4) Downtown Parking
Prevent ground-level dead zones created by non-wrapped parking decks, and upper-floor ghost layers in high-rise buildings resulting from integration of non-wrapped upper-floor parking decks.

Recommendation:
1. Include language that will require any above-ground deck fronting a street to be wrapped on all street-facing sides with heated/ conditioned, habitable spaces, with all such ground level spaces directly accessible from adjoining sidewalks.

5) Sustainable Development
Code provisions should reflect a universal policy of resource conservation.

Recommendation:
1. Include measures to incentivize environmentally-sustainable development, as part of encouraging better building overall (e.g., significantly tiered impact fees: higher for standard development, much lower for development which is LEED certified or equivalent; higher on the urban fringe, much lower in growth centers/ TODs).  

Consider cues from LEED Credits Checklists:
LED-Neighborhood Development--

http://www.usgbc.org/ShowFile.aspx?DocumentID=6407



LEED-New Construction v.3--

http://www.usgbc.org/ShowFile.aspx?DocumentID=5719



6) Open Space
Purpose:  Provide a more comprehensive approach to environmental conservation and access to related recreational amenities.

Recommendations:

1. Define all forms of open space (active vs. passive use, natural vs. built [e.g., plazas], etc.); formulate minimum standards for their provision and how/ by whom they are to be met (e.g., min. acreage for pocket parks/ tot lots per number of subdivision lots, as per Comprehensive Plan Action PR 4.3—Open Space in New Development: “As part of the update to the City's development regulations, require the private sector to provide usable, publicly-accessible open spaces and paths in new developments, and ensure that they are connected to the public sidewalks and/or the greenway system.”). 
2. Provide language assuring that open space will be interconnected, not marginalized (as per Comprehensive Plan Action LU 8.2—Open Space Networks: “Study amending the City’s subdivision regulations to require the preservation of ecological resources such as contiguous woodlands, wetlands, floodplains, riparian areas, Significant Natural Heritage Areas, and priority wildlife habitats identified in the NC Wildlife Action Plan as part of a development’s open space requirements.”).
3. As an alternate means of compliance, provide for a fee in lieu program toward the purchase of public open space, parklands, greenways, etc.
The General Statutes charge the commission to “enhance and improve the visual quality and aesthetic characteristics of the municipality.”  We see the above recommendations as a foundation for that visual betterment, and, while not intended as an exhaustive list, trust the items may provide a touchstone for shaping the Raleigh of the future.  We hope that due consideration will be given them.

Tom Skolnicki, Chair and Vincent Whitehurst, Vice-Chair of the Raleigh Appearance Commission highlighted the report explaining the Appearance Commission’s concerns and recommendations.  
Mayor Meeker questioned if the recommendations have been presented to the planning staff.  Mr. Crowder talked about the rail corridors and the gateways.  He questioned if there was any discussion on that with Mr. Skolnicki indicating they did not have specific discussion on that issue but, feels the Appearance of our rail corridors is a great topic.

Mr. Stephenson talked about the whole concept of visualization and questioned if the Council could get information on areas that would likely be a redevelopment area, pick out a zoning district and give examples of what they are recommending, give examples of what they should look like and how they should be done so that the Council can see how the pieces would fit together.  He stated the visualization, pictures and images could be a great asset.

Mr. Crowder stated based on what has been presented, he would suggest that we ask the consultant to bring in some visualizations that would be helpful.  It would be helpful to have pictures and diagrams.  The report was received.
REPORT AND RECOMMENDATION OF THE STORMWATER MANAGEMENT ADVISORY COMMISSION

STORMWATER MANAGEMENT ADVISORY COMMISSION – VARIOUS RECOMMENDATIONS - APPROVED 
The Stormwater Management Advisory Commission has developed recommendations concerning the City Storm Drainage Policy and the floodplain regulations.  The annual report has also been developed for Council.  A report concerning these items was in the agenda packet.

Recommendation:  

a.
Approve the clarifications to the City Storm Drainage Policy.

b.
Direct staff to develop a text change to allow development in the floodplain only when it is shown the development has no impacts on adjacent properties for consideration at the July 20, 2010 public hearing.

c.
Receive the annual report as information.

Jonathan Henderson, Chairperson of the Stormwater Management Advisory Commission pointing out Council members received the 2009 Annual Report in their agenda packet.  He also talked about the proposed changes in the storm drainage policy relating to cost sharing arrangement to assist property owners with projects involving clogged pipe using a 50% property owner contribution with a cap of $5,000.  He also explained the proposed text change which would prohibit development in the 100 year floodplain unless certain situations can be proved and to allow density transfers for subdivision of less than 10 acres that are located in the floodplain to make it the same as the subdivisions greater than 10 acres.  Mr. Odom moved approval of the amendments to the City storm drainage policy, directing staff to develop the text change and receiving the annual report as information.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 128.
REPORT AND RECOMMENDATION OF BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING REPORT

NO REPORT

REPORT AND RECOMMENDATION OF LAW AND PUBLIC SAFETY COMMITTEE

NO REPORT
REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

STREET IMPROVEMENTS – FALLS OF NEUSE ROAD – CITY TO APPROACH STATE

Chairperson Stephenson reported the Public Works Committee recommends three months after completion of the Falls of Neuse Road project, that staff study the traffic patterns to assess the need for the installation of traffic signals at Tabriz Point/Lake Villa Way, Coolmore Drive, and a pedestrian-activated signal at Falls Lake Dam.  Then on behalf of the Committee Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mr. Gaylord.  
Ms. Baldwin asked if the State had said they are not going to pay for this and questioned if the study shows the need if the City is going to pay for the lights.  Mr. Odom pointed out the Committee was talking about asking for permission to put the lights in at the City’s cost.  The City is building the road, widening it and we have a chance to be proactive by going ahead and putting the lights in, say we want to lights at Tabriz and Coolmore that we want to put them in.  Ms. Baldwin asked what options are available pointing out as she understands we are asking them to do a study three months after completion and questioned.  
If what that means, would be go back to the state and request lights at that point.  Mayor Meeker pointed out that is correct.  He stated the road is designed to handle a whole lot more traffic than is there now.  It is his understanding after the traffic settles down a study would be done to see if the request for lights meets the warrants.  He stated the disadvantage of installing lights before they are needed is we are interrupting traffic unnecessarily.  
Mr. Stephenson pointed out he had said he would get in touch with Terry Gibson and Wally Bowman of State DOT and plead the case for these two lights.  He stated he understands it has been determined that the location of signals at these two locations currently does not meet the warrants.  They are not saying it is unsafe to put them there, it is just they do not meet the warrants.  He pointed out the stumbling block now according to the State is if a developer comers in and want signals we would have too many signals along the area.  He pointed out the City is not a developer, it is the City Council who was elected to weigh the benefits to the surrounding neighborhood.  He feels we should move forward with the signal.  He stated he understands the choke point in the a.m. peak is the merge onto I-540.  He stated there are possibilities of timing or sequencing the light so that people would not have to stop if there was no need to stop. 

Mr. Odom pointed out we are just trying to get ahead of the curve and he would make a substitute motion to request the State for permission to put up the lights at Tabriz Pointe and Coolmore with the lights to have pedestrian access.  His motion was seconded by Mr. Stephenson.  Ms. Baldwin and Mayor Meeker stated they thought that is what had already been requested.  Mr. Stephenson pointed out the State had said that the signals in those locations do not meet the warrants and would set a precedent.  He talked about the need for the warrants to look beyond the immediately neighborhood.  Mr. Odom stated his motion is to go back to the State and ask permission to put the lights up, go above those we have talked to.  His motion was seconded by Mr. Stephenson who stated he would like to make a friendly amendment that the lights be installed as long as they do not increase congestion in the area with the Mayor pointing out he feels that is understood.  Mr. Odom’s substitute motion to request permission from the State to install the signals at Tabriz Point and Coolmore was put to a vote which resulted in all members voting in the affirmative except Mayor Meeker who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.

REPORT OF MAYOR AND COUNCIL MEMBERS

CROSSWALKS – VARIOUS LOCATIONS – REFERRED TO PUBLIC WORKS COMMITTEE
Mr. Odom asked that an item be referred to Public Works Committee and get a report from Administration on crosswalks needs on the Durant Road, Perry Creek and Falls of Neuse.  Without objection the item was referred to Public Works Committee.

LEGISLATIVE ACTION – COMMENTS RECEIVED

Mr. Stephenson talked about his appearance before a joint legislative committee on alcohol and talked about the City’s legislative agenda as well as the North Carolina League of Municipalities agenda which are both addressing more local control of issuances of ABC permits.  He talked about surveys that have been conducted, the fact that Police Chief Dolan and Community Services Director Rosselli have joined him and pointed out they are trying to get authority so that local municipalities can deal with locations, etc.  He talked about the City Attorney putting forth a couple of proposals relatively to controlling tenants, special use zoning, etc., and pointed out they will share that information with the legislative committee.  No questions were asked.
NUISANCE – RALEIGH NORTH AREA – REFERRED TO ADMINISTRATION

Mr. West stated he thought Administration was working on little problems in the Food Lion/Raleigh North Apartment area.  He talked about the buffer between those being very unsightly.  He talked about the need to look at the area in a holistic way, talked about a festival in the area and the ECAC’s concern about the area and the big issues.  He asked that it be looked at in a holistic approach.  Without objection the item was referred to administration.

WATER RATES – INFORMATION REQUESTED

Mayor Meeker asked that the Council be provided information on a comparison of the water rates, revenue and gallons sold for the months of February and March of 2009 verses February and March 2010, that is, a full review of the revenue and gallons for each year in those months.  

TRAFFIC LIGHT – HARVEST OAKS/STRICKLAND ROAD – REFERRED TO ADMINISTRATION

Ms. McFarlane stated Council received a report about traffic concerns in the vicinity of Harvest Oaks and Strickland Road.  She stated a very large retirement community is being built in that area.  She thought additional work was to be done and ask for a follow up report.  The item was referred to administration.

COUNCILOR MCFARLANE – TO BE ABSENT FROM MEETING; COMPREHENSIVE PLANNING COMMITTEE - CANCELLED
Ms. McFarlane stated she will be out-of-town next week; therefore she is announcing that the Comprehensive Planning Committee scheduled for Wednesday April 14 is cancelled.  She stated she would not be available to attend the Budget & Economic Development Committee meeting for April 13.  

BUSES – R-LINE EXTENSION TO CRABTREE VALLEY MALL – REFERRED TO ADMINISTRATION

Ms. McFarlane talked about a recent meeting in the Crabtree Valley Mall area relative to traffic in that area.  She stated there are a large number of hotels located in the Crabtree Valley area and asked about the possibility of connecting the R-line to Crabtree Valley.  She stated we have bus stations in the Mall area and in addition during the Five Points Charrette, there was discussion about the R-line or transit and if the R line were connected to Crabtree Valley Mall it would go right through the Five Points area.  She asked for a report from Administration.
MOORE SQUARE TRANSIT STATION – FOUNTAIN – COMMENTS RECEIVED
Mr. Gaylord asked about the fountain in front of the Moore Square Bus Station.  He stated it has been inoperable for quite some time and questioned if we should simply just landscape or plant the area.  City Manager Allen pointed out that is in the plans.

Mr. Gaylord talked about the Raleigh Easter Egg hunt over the weekend pointing out he and his family found four eggs.  It was a great event for all.

ROAD RACES – HILLSBOROUGH STREET AREA – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

Mr. Crowder indicated some concerns and suggestions have been made as it relates to the last Raleigh Rocky Marathon.  He pointed out improvements have been made as it relates to impacting the neighborhood but there continues to be concern about how many road races are held along Hillsborough Street area.  He asked that the item be referred to Budget & Economic Development Committee.  Without objection the item was so referred.

SOLID WASTE – COMMENTS RECEIVED

Mr. Crowder indicated there continues to be complaints about trash cans left out at the curb in his area pointing out this occurs 24/7.  He asked that someone take a look at the number of trash cans that are left out at the curb.  
PASSENGER RAIL TASK FORCE – DANNY COLEMAN – ADDED
Mr. West indicated when the Passenger Rail Task Force was formed his nominee for some reason was omitted; therefore, he would like to add Danny Coleman to the membership of the Task Force and so moved.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

APPOINTMENTS
APPOINTMENTS – VARIOUS ACTIONS TAKEN
The City Clerk read the following results of the ballot vote:

Civil Service Commission – One Vacancy – Business Representative – No nominees

Human Relations Committee – One Vacancy – No nominees

Stormwater Management Advisory Commission – One Vacancy – Everette Knight – 4 (McFarlane, Meeker, Stephenson, Crowder); Ralph Thompson – 3 (Gaylord, Odom, Baldwin); Chris Bostic – 1 (West).  The Mayor suggested dropping the name of the low vote getter and holds a vote between Everette Knight and Ralph Thompson.  Mr. Knight – 4 (Meeker, McFarlane, Crowder, Stephenson); Thompson – 4 (West, Baldwin, Gaylord, Odom).  A third vote resulted as follows:  Thompson – 5 (West, Baldwin, Gaylord, Odom, Meeker); Knight – 3 (McFarlane, Crowder, Stephenson).  The Mayor announced Ralph Thompson.

Substance Abuse Advisory Commission – Two Vacancies – no nominees

NOMINATIONS

APPEARANCE COMMISSION – JOHN HOLMES – REAPPOINTED

The term of John Holmes expires in May.  He is eligible for reappointment, has a good attendance record and would like to be considered for reappointment.  Ms. Baldwin moved that the Council suspend its rules and reappoint Mr. Holmes by acclamation.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

CIVIL SERVICE COMMISSION – CHERYL GRISSOM – REAPPOINTED

The term of at-large representative Cheryl Grissom is expiring.  She is eligible for reappointment, has a good attendance record and would like to be considered for reappointment.  Ms. Baldwin moved that the Council suspend the rules and reappoint Ms. Grissom by acclamation.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0.

CONVENTION CENTER COMMISSION – LOU MITCHELL AND SONNY MOUNTCASTLE – REAPPOINTED

The terms of Lou Mitchell and Sonny Mountcastle are expiring in May.  Ms. Mitchell has served since May 2004.  Mr. Mountcastle is eligible for reappointment, has a good attendance record and would like to be considered for reappointment.  Mr. Crowder moved that the Council suspend its rules and reappointment Mr. Mountcastle by acclamation and ask the City Council to consider extending Ms. Mitchell’s term beyond the six years for another term and so moved.  In response to questioning, Mr. Crowder stated Ms. Mitchell does want to be considered for reappointment.  The motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

HOUSING APPEALS BOARD – JASON HIBBETS AND BILL ROWE – REAPPOINTED

The terms of Jason Hibbets and Bill Rowe are expiring.  Both are eligible for reappointment and would like to be considered for reappointment.  Ms. Baldwin moved the Council suspend its rules and reappoint both by acclamation.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
MORDECAI HISTORIC PARK ADVISORY BOARD – REAPPOINTMENTS MADE

The following terms are expiring:  Treva Jones, C. Edward Morris, Cyrus Stacey and John P. Dombalis.  All are eligible for reappointment, have good attendance records and would like to be considered for reappointment.  Mr. West moved that the Council suspends it rules and reappoint the four by acclamation.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
PARKS, RECREATION AND GREENWAY ADVISORY BOARD – REAPPOINTMENTS MADE

The terms of Doris M. Burke and Shoshanna Serxner are expiring.  Both are eligible for reappointment, have good attendance records and would like to be considered for reappointment.  Mr. West moved that the Council suspends it rules and reappoint the two by acclamation.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY
NO REPORT

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – MARCH 15 AND 16 – APPROVED

Council members received in their agenda packets minutes of the March 15, 2010 Budget Work Session and March 16, 2010 Council meeting.  Mr. Odom moved approval as submitted.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
PRELIMINARY ASSESSMENT ROLLS – VARIOUS – RESOLUTION SETTING PUBLIC HEARING ADOPTED

The following preliminary assessment roll(s) will be presented.  Adoption, which would set a public hearing to consider confirmation of cost on Tuesday, May 4, 2010, is recommended.

Sewer AR 1342 & 1342A - West Winds Pump Station Elimination (PU 2007-3)

Paving AR 926 - Wilmington Street Widening (PW 2004-5)

Sidewalk AR 400 - Wilmington Street Widening (PW 2004-5)
Mr. Odom moved approval as recommended.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolutions 129, 130, 131 and 132.
CLOSED SESSION

CLOSED SESSION – HELD

Mayor Meeker stated a motion is in order to enter closed session pursuant to NCGS143.318.11(a)(6) for the purpose of conducting the annual performance review of the City Manager.  Mayor Meeker moved approval as read.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote. The Council went into closed session at 3:20 p.m.

The Council reconvened in open session at 4:45 p.m.  Mayor Meeker pointed out the City Council had met for about an hour and had some additional questions or comments and it will continue its meeting in a couple of weeks.
Adjournment.  Mayor Meeker announced the meeting adjourned until 7:00 p.m.

Gail G. Smith

City Clerk

jt/CC04-06-10

The City Council of the City of Raleigh met in regular reconvened meeting at 7:00 p.m. on Tuesday, April 6, 2010 in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, NC with all Council members present.  Mayor Meeker called the meeting to order and the following items were discussed with action taken as shown.
REQUEST AND PETITIONS OF CITIZENS

PARK – 500 BLOCK HILLSBOROUGH STREET – REQUEST – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
David H. Permar, representing himself and Exploris Middle School, was at the meeting to request the City to consider locating an urban park on the vacant lot in the 500 block of Hillsborough Street in an area bordered by West, Edenton and Hillsborough Streets.

Mayor Meeker stated he has a very small interest in the property at 509 and 511 Hillsborough Street; therefore, he would ask that he be excused from participation in this matter.  Without objection the Mayor was excused from participation, turned the meeting over to Mayor Pro Tem West and left the table. 

Mr. Permar pointed out he came to Raleigh in 1972 and went to work at 327 Hillsborough Street.  He gave a history of the street network in the area, that is the two-way Morgan/Edenton pair and the one-way streets.  He talked about former Transportation Director Don Blackburn’s efforts in developing the two-way pair, acquisition of property from the Brantleys, his firms involvement representing the Brantleys in trying to stop the road from coming through their property.  The City had to go to condemnation to acquire the property.  He told of condemnation law at that time and the fact that the City could only take that part needed for road way thereby leaving a triangle piece of property bounded by Edenton, West and Hillsborough Streets.  Mr. Permar stated he had always thought that this property should become a park.  He talked about the City probably being the only entity which could put the triangle back together and talked about its present ownership.  He pointed out if you included the right-of-way, the triangle consists of some 20,000 square feet.  It has a high degree of visibility, it can be seen from 5 different directions, is a gateway from the west side of the City, etc.  He stated however, he had never pursued the designation of park for the property.
Attorney Parmer indicated two things have recently happened.  A professor at NCSU assigned his class to study and come up with schemes for developing the property as a park.  He stated he was not at the meeting to endorse any of the schemes but pointed out Council members received in their agenda packet copies of the schemes.  He stated in addition Exploris Middle School moved to the 400 block of Hillsborough Street pointing out that has the biggest impact of anything that had happened in that area in 38 years.  He talked about the activity in the area, the fact that the Exploris Middle School students use the area as a park for recreation purposes.  
A student at Exploris Middle School made a presentation on behalf of the students at the school asking the City to make the area a park so it can be fixed up and maybe the empty stores will come back to life and gave reasons for the need.  

They talked about growth anticipated in Raleigh and the need for an urban park in the area.  Mr. Permar pointed out a park is consistent with the Comprehensive Plan.  He talked about the need for 11 levy community parks; this is in the search area for a community park so therefore could be satisfy part of the need.  He asked the Council to refer this to committee and request Parks and Recreation, Transit, Public Utilities, etc., to review and determine if this is an appropriate location for a park and if they make that decision, he would ask the City Council to move forward with the negotiations to acquire the property.  Approximately 30 persons stood in support of the remarks.  

Council members expressed appreciation for the great history lesson and suggested that the item be referred to Budget and Economic Development Committee.  Mr. Stephenson talked about the fact that the house he lives in was condemned twice by the City of Raleigh in order to put a road through the area so he understands some of the history.  He stated he feels it is a fantastic idea.  Without further discussion the item was referred to Budget and Economic Development Committee.

Mayor Meeker returned to the table.

UNFIT BUILDING – 2313 POOLE ROAD – 30-DAY EXTENSION GRANTED

Kamal Abdal-Rafi was at the meeting to request additional time to complete repairs at 2313 Poole Road.  He stated they ran into some problems with the plumbing and the electrical, he has been sick which caused additional delay.  He needs about 30 days.
Inspections Director Strickland indicated that the 30 day extension would be fine.  He stated the property owner does need to get a plumbing permit.  Ms. Baldwin moved approval of the 30 day extension.  Her motion was seconded by Mr. West and a roll all vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
STORMWATER PETITION – 6001 SILKWOOD WAY – ALREADY HANDLED

Pam and David Cashwell had requested permission to discuss denial of their petition for stormwater management drainage assistance relating to property at 6001 Silkwood Way.  The City Clerk pointed out that item was handled during the afternoon section their request was approved.

TRAFFIC CONCERNS – REQUEST FOR 4-WAY STOP ON PLAZA PLACE – REFERRED TO PUBLIC WORKS COMMITTEE

Jessica Boyce Hayes, 2908 Plaza Place, Turnberry Homeowners Association, pointed out that neighborhood was one of the first to have traffic calming.  She stated data has been gathered since that point and studies have been made and it shows that the average speed is in excess of 11 mph over the 25 mph speed limit.  She stated a couple of nights ago she was almost hit by a car.  They have neighbors who are not allowing their children to play in the front yard or cross the street.  Children have to wait for school buses and they fear for their safety.  She stated they had requested a four way stop but they were told by the Transportation Department that a four way stop was not a good tool to use.  She stated however they have looked at it and feel this is the best way to proceed.  Mayor Meeker stated without objection the item would be referred to Public Works Committee for further consideration.  

ENCROACHMENT – BASKETBALL GOAL, 7905 OLD MILL RIDGE COURT – REMOVED FROM THE AGENDA

Blake King, 7905 Old Mill Ridge Court, had requested permission to discuss the location of a basketball goal in his front yard.  The City Clerk reported Mr. King had asked that the item be withdrawn pointing out he would reschedule at a later date.  

SIDEWALK IMPROVEMENTS – MERWIN ROAD – REQUEST FOR CHANGE TO WEST SIDE – REFERRED TO PUBLIC WORKS COMMITTEE

Robert L. Martin was at the meeting to request the City Council to reconsider Resolution 2009-923 which calls for sidewalk installation on the east side of Merwin Road by accepting his petition which will call for a public hearing to consider sidewalk installation on the west side of Merwin Road instead.  

Mr. Martin explained when he and his wife saw the proposal for the sidewalk on the east side they became concerned.  They are concerned about the safety of pedestrians.  If pedestrians are on the east side they would have to cross Merwin Road twice to use sidewalks.  They feel it is a very unsafe move because of vertical and horizontal lines.  The site distance is not good.  He talked about school bus, parents dropping off kids coming through area, presented a rendering showing how pedestrians would have to travel, talked about pedestrian circulation in the area, and his feeling that his proposal would provide for a logical extension of the sidewalks and would have the advantage of connectivity.  He pointed out when the original public hearing was held on June 2, he was discouraged from attending as he was told it would have no impact.  City Manager Allen explained a petition was received, the City Council went through the public hearing process and approved a resolution directing the project.  Brief discuss took place on the status of the project after which by consensus the item was referred to Public Works Committee.  

UTILITY BILL – INCREASE – COMMENTS RECEIVED

George H. Chubb, 4401 James Road, pointed out he moved to the area to retire.  He bought a house that was on the borderline of the City and explained how the City extended sewer to the area.  He explained his sewer bill since 2002 has increased some 389 percent.  He stated he just cannot afford this type increase.  He talked about how the bill has increased on a yearly basis and stated he just needs some kind of relieve.  He talked about people getting a bulk rate for sewer and water, talked about how much the citizens in the area have to pay, and the different rate schedules.  City Manager Allen pointed out this is a sewer only account.  Mr. Chubb talked about rates and increases.  No action was taken.

REZONING – REQUEST FOR CITY TO ACCEPT APPLICATION – APPROVED

Mack A. Paul, IV, representing Debnam Properties, LLC, was at the meeting to request the Council to authorize the Planning Department to accept a rezoning case with regard to property located at 3312 and 3600 New Bern Avenue for the July 20, 2010, joint public hearing.  He explained this is two properties containing 18 acres at the south east corner of the Beltline and New Bern Avenue.  The owners purchased the property to develop.  He explained the history of that development and pointed out the property owner was trying to sell but a buyer was concerned about the time frame as this occurred about the time the City reduced the zoning hearings to 4 times a year.  Brief discussion took place on the filing deadlines, time line, etc.  Mr. Odom moved that the Council approve accepting the application for the July 20, joint hearing.  His motion was seconded by Mr. West.  Mr. Stephenson questioned if this would set a precedent with the City Attorney pointing out it has been done in the past.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
UNFIT BUILDING – 2 ASHE AVENUE – REQUEST FOR EXTENSION OF 180 DAYS – APPROVED

Elizabeth Sappenfield, Preservation North Carolina, was at the meeting explaining this is the big green house located behind the IHOP on Hillsborough Street.  She stated the owner has agreed to donate the house for preservation pointing out it is in remarkably good condition on the interior.  She stated Preservation North Carolinas is investing the feasibility of having someone move it.  She stated two buyers are interested, the house is closed and they need additional time.  Inspections Director Strickland pointed out a 180 days is a long time but he has no objection as long as the house is kept secured.  Ms. Baldwin moved approval of the extension.  Her motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
MATTERS SCHEDULED FOR PUBLIC HEARING

COMMUNITY DEVELOPMENT 2010-2015 CONSOLIDATED PLAN, 2010-11 ACTION PLAN AND CITIZEN PARTICIPATION PLAN – HEARING – HELD
This was a hearing to receive comment on the City of Raleigh’s Community Development’s 2010-2015 Consolidated Plan, 2010-11 Action Plan and Citizen Participation Plan.

Shawn McNamara, talked about the process for developing the next five year plan, spoke to what a 5-year consolidated plan is, what it addresses, the one-year action plan, the fact that the current 5-year plan runs out June 30, 2010 and the next 5-year plan would be July 1, 2010 to June 30, 2015.  The plan has been posted on the City’s website in draft form and additional input is being accepted.  He talked about the number of public meetings/listening sessions, and parties involved.

Mr. McNamara spoke about the citizen participation plan, priority housing needs, CD activities, economic development, presented a pie chart showing the funding sources, expenditure sources, etc.  He talked about the next steps which involve receiving written public comment until April 30 and after that the City would do the due diligence and the staff would have it back before the Council on May 4 and talked about the deadline for submission to HUD.  
The Mayor opened the hearing to the public.

Debra King, CASA, talked about low income Priority One areas, their agreement with the recommendations, the number of homeless people, the number with disabilities and the number with children.  She talked about the need for more units and more rental assistance pointing out based on the housing stock available in the City a person needs to make $13 an hour to live within our city.  These dollars are very important and encouraged dollars for rent reduction.

No one else asked to be heard thus the hearing was closed and the item referred to Administration for submission back to the Council at the appropriate time.

ANNEXATIONS – VARIOUS AREAS – HEARING; WOODLAWN AND JAMES AND SUMMERSET ACRES PHASE I TO BE PLACED ON APRIL 20 AGENDA WITH RECOMMENDATION OF DENIAL; VERONA PLACE AND BROAD STREET PROPERTIES AND WADE PARK BOULEVARD/I40/I440 RIGHT –OF-WAY – TO BE PLACED ON APRIL 20 AGENDA WITH RECOMMENDATION OF APPROVAL

A hearing to consider annexation of the following areas.  All legal procedures have been met in order to hold a public hearing.  In accordance with those procedures, no decision should be made concerning annexation of the areas at this meeting.  If there are no questions, the areas can be placed on the next Council agenda to consider adopting annexation ordinances for the areas.  If there are questions concerning an area, Council could refer it to the appropriate committee for further discussion.  As required, staff will make a brief presentation of the annexation report for each of the following areas:

Woodlawn and James

Sumerset Acres, Phase I

Verona Place and Broad Street Properties

Wade Park Boulevard/I40/I440 Right-of-way

Mayor Meeker stated we would receive staff report and then hear the items individually.
Alfreda Bryant, Planning Department, presented the following prepared statement:

On tonight’s agenda, there are four areas proposed for the 2010 City Initiated Annexation Program.  These areas consist of Woodlawn and James, Sumerset Acres, Ph. 1, Verona Place and Broad Street Properties and Wade Park Blvd/I-40/I-440 R-O-W.

On November 3, 2009 an Areas under Consideration for Annexation Map was adopted that showed general areas within the ETJ and other peripheral areas for future annexation consideration. Specific areas on the current 2010 City Initiated Annexation Program were included in this map.  All of the areas are contiguous to the existing city limits of Raleigh. Two of the proposed areas will require extension of water and sewer be served completely with city utilities.

On January 19, 2010 a Resolution of Intent was approved for these four areas and letters were mailed to property owners on January 22, 2010 notifying them of these areas.  Also included in the letter was the date of public information meeting which was held on Monday, March 8, 2010 and the date of this public hearing.
The required annexation report was also approved on January 19, 2010.  Components of this report included, contiguous boundary of each area, detailed description and general land use, how each area qualified according to legislative standards, and how the city will extend major municipal services to the areas, such as fire, police, solid waste and water and sewer, and  how the city will finance the extension of these services.

According to standards outlined in the North Carolina statutes, in order for an area to be annexed by the city initiated process is must be contiguous to the primary city limits and must meet the contiguity standard of 1/8 of its boundary or 12.5% contiguous to the existing city limits.  In addition to the contiguity standard an area must also meet on of the four following standards, Population Standards, Population & Subdivision Standard, Land Use & Subdivision Standard, Commercial Land Use Standard, and a standard that allow a limited part of the annexation area, up to 25% to be undeveloped or not urban in character.
Woodlawn and James is a single-family residential area containing approximately 66 homes and a commercial lot with an estimated population of 173 persons. The area is located on New Hope Road with one access point off Louisburg Rd.   Additional water and sewer lines would need to be extended upon annexation to completely service the area with City utilities. 
Sumerset Acres, Ph. 1 proposed area is located off Trawick Road and consist of 54 single family units and a few vacant lots. The area has an estimated population of 128 persons.  Additional water and sewer lines would need to be extended upon annexation to completely service the area with City utilities. 
Verona Place and Broad Street Properties is located off Broad Street and includes a single family resident on Verona Place. Consisting of 3 single family residents with a population estimate of 6 persons the area is already served with city water and sewer.
Wade Park Blvd/I-40/I-440 includes a portion of Wade Park Blvd and a section of I-40/440 and is generally located between Chapel Hill Rd and Harrison Ave within Raleigh’s ETJ.

The Mayor opened each hearing individually.
Woodlawn and James
Richard Baggs, 4301 Woodlawn Drive, Jaime Miller, 4312 James Drive, Andrew Innis, 4233 Woodlawn Drive, Donald Nobles, 4325 James Road; Larry Lockett, 4313 Woodlawn Drive; Rick Godwin, Woodlawn Drive and Wanda Tutor presented prepared statements in opposition to the City initiated annexation of the property known and Woodlawn and James (Copies on file in Clerks Office).  Their statements of opposition was based on the feeling that they could not afford the $22,000 to $25,000 that the annexation and utilities would cost.  Each provided stories to help the Council understand the circumstances in their neighborhood and hardships this expense would cause them.  They pointed out their subdivision has always been known as Winter Park.  They presented data on the demographics of the area including retired/medical/disability/fixed income or unemployed.  They pointed out the average tax value is around $131,000 pointing out they all have good wells and functioning septic systems and the feeling that none of this would improve or increase their property values.  

They explained how long they have lived in the area, extenuating circumstances they may have, why they purchased in the area, how scary all of this is to the neighbors, talked about the age of people living in the area, the financial burdens this will place on them.  They talked about the cost of hooking to City’s facilities and asked the Council to reconsider the proposed annexation.

Steve Stone, 4316 James Street, pointed out there are no hydrants in the area and he understands no hydrants will be put in.  The City doesn’t have the ability to fight fires in an area.  The tank trucks the City has carries only 500 gallons of water where as the County trucks have $1,000 plus.  If the City did decide to put in hydrants it would take a number of years.  He talked about a recent fire in their area and the City never called Rolesville which was closest to the area for assistance.  He expressed concern about the City’s ability to fight fires in the area.  
Between 75 and 85 persons stood in support of the remarks that were made and in opposition to the City moving forward.
The Mayor closed the hearing.  
Mayor Meeker moved that the item be placed on the next City Council Agenda with the recommendation for denial of moving forth with the annexation.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
Summerset Acres, Phase I

Neil Ward, Melrose Drive; Charles Boyette, 3603 Melrose Drive; Janice Whitley, 1605 Shonnie Drive; Elizabeth Bailey, 3617 Melrose Drive, Ms. Edwards, 3620 Bond Street; presented prepared statements voicing opposition to the annexation (copies available in Clerks Office).  Each told how long they have lived in the area, gave information on their personal situations financial, age, disabilities, sickness or health, expressed concern relative to the age of their subdivision and the fact that it is made up of mostly seniors and retired residents with a number of widows or widowers, a number of unemployed people and presented information as to why they felt the taxes and assessment fees they would be charged is more than they could handle.  They presented letters of opposition and also presented petitions of opposition signed by Danica L. Cullinan, Dorothy W. Hatch, 3615 Melrose, Nance Duty, Melrose; Robert Mitchell, 2104 Summerdale; Julia Cowles and Joyce C. Carroll, 3600 Melrose Drive and asked that those letters be included in the file.  They all asked the Council to reconsider the proposal to annex their property.  No one else asked to be heard thus the Mayor closed the hearing and moved that the item be placed on the April 20 agenda with a recommendation for denial.  Without objection it was agreed to follow that course of action.  
Verona Place and Broad Street Properties – no one asked to be heard.  Ms. Baldwin moved the item be placed on the April 20th agenda with the recommendation of approval.

Wade Park Boulevard/I40/I440 Right-of-way – No one asked to be heard thus the hearing was closed.  Ms. Baldwin moved the item be placed on the April 20th agenda with the recommendation of approval.  Her motion was seconded by Mr. West and put to a vote which passed unanimously. The Mayor ruled the motion adopted on an 8-0 vote.

WATER NUTRIENT REDUCTION FEE – PROPOSED INCREASE – HEARING – TO BE PLACED ON APRIL 20 AGENDA

This was a hearing to consider increasing the water nutrient reduction fee by $350 effective July 1, 2010 and an additional $350 on July 1, 2011.  The Mayor opened the hearing.
Warren Smith, President of the Raleigh Wake County Homebuilders Association, stated he is a City of Raleigh resident and a developer.  He represents some 2400 members of the Raleigh Wake Homebuilders Association who oppose this increase.  He stated this is an increase of some 38% and it could not be absorbed in the economy we have now.  He gave information on City of Raleigh building permit values in 2009 as compared to 2010 pointing out it is a 16% decrease and a decrease of some $35,000 per home that hardly seems to be a sign of the economy improving.  There is no room for the developer absorbs them.
Lynn Ruck, 933 Marilyn Drive, WakeUp Wake, pointed out that group feels we need to plan for growth to pay for its fair share.  She stated Wakeup Wake represents over 1,000 taxpayers in the area.  She pointed out census figures project Wake County to become the largest county in North Carolina so we need to prepare for the growth.  We are still growing.  She pointed out the Public Utilities Department understands the cost of providing utilities and are increasing the rates to meet those needs.  She stated her group supports the proposal for the increase pointing out in the past they have requested fees to be increased to $1,000 and that would put Raleigh on average with all of the other cities in Wake County.  She talked about the rates in the other cities pointing out Cary charges almost $3,000 more than Raleigh.  She again spoke in support of the increase and called for fees to offset incentives for builders who use the devices such as rain harvesting, etc.  She commended the City of Raleigh for their efforts in conservation including tiered rates, toilet rebates, etc.  She called on the City to do whatever possible to make us become a more sustainable community.  She talked about the need to reduce the man for portable water, talked about their disappointment that some of the incentive programs were left on the table at the Budget and Economic Development Committee and called on the Council to move forward with the increase.  

Robert Gelblum, 2302 Fairview Road, Wakeup Wake spoke in support of the increase.  He stated it is almost criminal that the fees do not go up more to help pay for the capital cost.  He talked about concern when he hears people say it will burden the home buyers as the cost will be passed on to home buyers, God forbid that developers would share their part of the burden.  He stated we have got to stop subsidizing growth as a matter of fact he would like to see growth subsidize the existing infrastructure.  We have got to at least make growth pay for itself.
Susanne Harris, Raleigh/Wake Homebuilders Association, pointed out she is representing the people who have not got here yet and the people who are in houses who want to move up.  She talked about the information prepared by staff that shows the cost of development fees for local governments in North Carolina and some outside.  She stated it has been said that Wake County is going to be one of the largest in the State and called on the Council to compare our rates to other metropolitan rates.  She went through a series of comparisons that relates to Raleigh, Winston-Salem, Durham, Charlotte, Mecklenburg and Greensboro slicing the rates different ways to show different comparisons depending on how they are compared as it relates other metropolitan areas.  She called on the City to compare apples to apples.  She stated if you look at the nutrient reduction fee over the last three years that fee has increase some 415 percent.  If you add the proposed increased that would go to a 614 percent increase.  She stated that is quite significant.  She talked about comments made at the Budget and Economic Development Committee in which the City Manager stated everyone benefits from increased capacity but the fees are on the back of the developer.  She stated it is a difficult time for everyone and not a time to be adding cost.  She talked about other comments made in the Budget & Economic Development Committee about capacity fees covering the cost of internal water and the need to have incentives for those who conserve with outside uses of water.  She stated that is something that the Homebuilders Association would be very interested in.  They are interested in incentives and working with the city.  She stated however she feels the excessive increases in the water nutrient reduction fees comes across as a revenue grab and asked the Council to reconsider. 
Chuck Dopler, 726 South Boylan Avenue, pointed out he works with Habitant for Humanity of Wake County.  He expressed appreciation for the work he does for the City of Raleigh, the work he does with the Homebuilders Association.  He stated however the increase in fees are becoming a problem. Four years ago they paid $3,800 per house for a building permit.  Three weeks ago that same charge was $5,800 and now we are talking about adding another $700 fee.  It’s just too high and asked the Council to reconsider.

Steve Eastman, 7112 Trenton Ridge Court, spoke in opposition to the proposed increase fee.  He stated he has worked in the Raleigh area some 15 years, his company has been here over 35 years.  They are struggling to keep a float.  Any fee increase will just compound the problems. He stated they are trying to do affordable housing but another $700 on top of the already high fees makes it difficult, you can’t sell houses.  He stated the government should do what individuals have to do when they have an income problem, figure out ways to cut things out rather than increasing fees.  He would ask the government to do the same as individuals have to do.  He pointed out with all of the fees and requirements that have been added has taken the cost of housing to a new level.  

No one else asked to be heard thus the hearing was closed.

Mayor Meeker stated we have heard discussions on both sides and he knows that some of the Council members want to look at conservation incentives and he would suggest that we put this on the agenda and in two weeks and if any one wants to put a conservation incentive program on the table that would be fine.  

Ms. Baldwin questioned how much revenue we would generate in the first and second year.  Mayor Meeker stated administration could provide some projections on that based on current building level.  He also suggested that the staff re-circulate the chart showing what other cities across the State charge.  
Mr. Stephenson spoke in support of incentives for water conservation whereby we would not have to raise fees.  He stated he did not have the opportunity to attend all of the committee meetings and rather than going each Council members going off trying to gather information or research on their own, may be it could be put back in committee and talked about it.  He stated he was concerned that there didn’t seem to be the level of interest in an incentive program and talked about difficulty in getting information on incentives programs.  He talked about the need to have some type incentive program so that those people who want to continue using drinking water for irrigation or landscaping can do so, but those who want to conserve could have some incentives.  He talked about this being a terrific opportunity to start doing something to help those who want to conserve and look at ways to keep from having to continue to expand out system, etc.  He questioned who he would talk with who did the actual study on the incentives with the City Manager pointing out most of the reports came from the Public Utilities Department probably Ed Buchan or one of his associates.  Discussion took place as to how to proceed after which the Mayor suggested that the item be placed on the agenda in two weeks.  Staff could re-circulate the information as requested and Public Utilities Director Carmen could be at the meeting and we could decide how to proceed from that point.
EVIDENTIARY HEARINGS

SU-1-10 – SITTI – HEARING – APPROVED; TO BE PLACED ON APRIL 20 AGENDA

This was a hearing to consider an application from HL Empire, LLC, for a Special Use Permit to allow outdoor amplified entertainment at Sitti, 137 South Wilmington Street, between the hours of 11:00 a.m. and 11:00 p.m. seven days a week within the establishment’s courtyard located at the rear of the building.

Council members received the following findings in their agenda packet.

SU-1-10 – Sitti

Request for a Special Use Permit for Outdoor Amplified Entertainment, 

City Code Section 12-2120

Staff Findings in regard to the seven factors Council shall consider when acting on this request

1.  The establishment’s proximity to residential areas, schools, churches, and health care facilities.

The business is located at 137 S. Wilmington Street, at the northeast corner of the intersection of Wilmington Street and Hargett Street.  The business has been in operation since November 2008.  It is located in the Business Zone District, Downtown Overlay District, and Historic Overlay District.  The property is surrounded by non-residential uses.  The proposed location for the outdoor amplified music is in the courtyard behind the restaurant.  The courtyard is adjacent to the Wilmington Station Parking Deck to the north, a restaurant (Gravy), to the west as well as a vacant building further north on Wilmington Street.  The east side of the courtyard, as well as part of the southern side, is bordered by an investment firm that operates on the top two floors.  The closest residential area is approximately 100 feet away in the Prairie Building.  This building is located on the other side of the entrance to the Wilmington Station Parking Deck.  The closest school is about 2 blocks away on Martin and Person Streets.  The closest church is a block away on the corner of Wilmington and Morgan Streets.  There are no nearby health care facilities.

2. The establishment’s history of compliance with noise and nuisance laws.

The Raleigh Police Department and the Raleigh Inspections Department have no reported complaints or observations of noise or nuisance law violations.  
3. Access with respect to pedestrian and automotive safety, traffic flow, emergency service.

The building is located directly on S. Wilmington Street, a one-way street traveling north, providing adequate access for emergency services.  A continuous public sidewalk exists along this street as well as along the side of the building along Hargett Street.  There are multiple entrances and exits to the courtyard in question.  There is public on-street parking along Wilmington Street as well as in the multiple parking decks within walking distance of the establishment, including the Alexander deck, located diagonally across Wilmington Street and the Wilmington Station Deck located at the rear of the subject site’s courtyard.  The proposed outdoor amplification will not be located within the public right-of-way and will be located at the rear of the site on private property.

4. Intensity including such considerations as size, location, hours and/or conditions of operation, and number of participants.

The request is for outdoor amplification to be located in the establishment’s courtyard.  The courtyard is a little over 1600 square feet in size and accommodates up to 75 occupants.  All amplifications will be directed towards the southern wall of the courtyard from the northern wall.  The applicant requests to have the ability to utilize outdoor amplification on Monday through Sunday from 11:00 a.m. until 11:00 p.m.  

5. Landscaping, screening, fencing with respect to protecting affected properties from anticipated noise, loss of privacy, and glare; preserving of important natural features, or harmonizing the request with affected properties.

The outdoor courtyard has inherent screening to the north in the wall leading into the parking deck as well as a wall to the east that blocks the noise from the street.

6. Control or elimination of noise, dust, vibration, and lighting.

The amplified music will be directed to the south, into the courtyard towards the rear of the establishment.  .

7. The proposed use will not adversely impact public services and facilities such as parking, traffic, police, etc., and that the secondary effects of such uses will not adversely impact on adjacent properties. The secondary effects would include but not be limited to noise, light, stormwater runoff, parking, pedestrian circulation and safety. 

The use of the outdoor amplification will not produce noise that will adversely impact the adjacent properties since the courtyard is enclosed on all sides and the main projection of the music will be directed towards the back of the restaurant and will be projected from the front of a parking deck.

The City Council may consider additional evidence to determine conformance with this or other findings. 

The City Clerk sworn in those persons who indicated they plan to speak.
Todd Henderson (sworn) General Manager Sitti which is located at the corner of Hargett and Wilmington Street pointed out the restaurant has a private court yard area in the back.  They are requesting a special use permit so they can provide the amplified entertainment for their customers.  Mayor Meeker pointed out the City has issued amplified entertainment permits for some of their other restaurants and questioned if they would abide by similar conditions with Mr. Henderson indicating they would.  City Attorney McCormick indicated the Council has been limiting these to one year the first time around to make sure there are no problems.  No one else asked to be heard thus the hearing was closed.  Mayor Meeker moved approval of the application with the understanding the City Attorney would draft appropriate findings of facts and conclusions of law and place the item on the April 20 agenda.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

SUBDIVISION S-19-09 – KENT ROAD SUBDIVISION – HEARING – TO BE PLACED ON APRIL 20 AGENDA

This was a hearing to consider a request from the developer of Kent Road Subdivision for an infill subdivision located at 1114 Kent Road.  The property is a parcel of land bounded by Garland Drive to the south and Kent Road to the east.

City Attorney McCormick explained the procedure pointing out testimony entered should be ways this proposal complies with or doesn’t comply with code.

The City Clerk swore in those persons who indicated they plan to speak.  The Mayor opened the hearing.
Matt Rhoad, Smith Anderson Law Firm, 150 Fayetteville Street, introduced witnesses that will be testifying.  He pointed out this request is to approve the subdivision of a 0.52 tract into 3-lots zoned Residential-10.  The residential density would be 5.88 units per acre.  This development constitutes an infill subdivision of less than five acres surrounded on at least 66 percent of its perimeter by developed single-family detached dwelling and indicate lot frontage last than 80% of the median of the surround lots or lot size less than 80% of the median of the surrounding lots.  He indicated there are 5 infill standards of Code Section 10-3032(d).  The staff found that the subdivision does meet Standards 1 through 3 and the Planning Commission voted to approve the subdivision.  He went over all of the standards.

He presented a copy of the first submittal dated May 18, 2009.  (Exhibit 1)
He presented which is the affidavit of Jerome Goldburg (Exhibit 2)

He presented Affidavit of Nancy Goldburg (Exhibit 3)
Executive summary of actions taken by applicant to respond to the committee of the hold submitted by Harrell Elyelle on behalf of applicant Jerome Goldburg (Exhibit Four)

Attorney Rhoad presented slides showing the subdivision which would subdivide the property into three lots.  The existing house would remain on one-lot and two additional lots would be created.  He presented photographs of the street circulation, surrounding housing, proposed access, plan which was originally submitted to the Planning Commission and was voted 5-5, went to the Committee of the Hold, the landscaping, etc.  He presented CA1205 which if the Certified Action of the Planning Commission (Exhibit 5).  He pointed out the old comprehensive plan is the one which applies and it supports this proposal in this location.  He testified that the Avent Ferry West plan would not apply until the overlay map is acted on.  He stated even if the Avent Ferry West plan applies, this subdivision would comply as it says property along Kent Road should remain R-10.  He talked about restrictive covenants, the existing development and his feeling that the plan does comply with all 5 standards.  Why the staff did not comment on Standards 4 and 5 was talked about as well as the Planning Commission 6-2 recommendation and why there were the two negative votes with it being pointed out it was felt it related to air, light and privacy being in jeopardy because of those buildings being so close.
Harold Yelle, 3755 Benson Drive, Professional Land Surveyor (sworn) responded to numerous questions relative to his credentials, why he feels the proposed subdivision meets requirements, type of development that would occur, existing buffers, joint driveway, utilities, proposed development height, square footage which trees would be saved, questions concerning the large tree on the corner, whether the tree conservation ordinance applies, the help of the 36 inch tree at the corner, pine trees saved, condition #4 on the certified action and what that means.  Mr. Yelle testified in response to questioning from Attorney Rhoad about the existing development in the neighborhood, basis of restrictive covenants, which conditions have been met, public utilities in the area, information on the Avent West neighborhood plan and why they do not feel it complies.
City Attorney McCormick pointed out it is his understanding that even though the Avent West Plan has been adopted, it is not in effect until the actual map is acted upon.  Other testimony by Mr. Yelle related to the 5th standard, vehicular trips per day, the actual distance between the homes, existing and proposed homes as well as proposed homes and church property, the fact that whether these would be single-family residential owner occupied, whether there is adequate parking space.  Attorney Rhoad presented map entitled “Proposed Home Layout (Exhibit 6).
Jeff Stuhmer (sworn) 3755 Benson Drive, stated he is an ISA Certified Arborist and responded to questions relative to the landscape plan, the health of the 36 inch diameter tree, trees would be impacted, and discussion centered around the distances between the existing and proposed facility, the fact that the street address of the existing home is Kent and how the present home is utilized, that is, the location of the doors.  
Jimmie Thiem (sworn) Hagger Smith, Landscape Architect, testified on Standard #5, talked about the zoning, lot size, set back, the feeling that it meets the standards for air, light and privacy, the proposal being typical R-10 development and the various side yards or setbacks that would result.  Mr. Crowder had questions relative to the reorientation of the existing house in which he back yard becomes a side yard whether that provides adequate rear yard space, whether it is consistent with existing properties, and whether the existing proposal meets all of the plan.  

Mark Van Borgh (sworn) representing the CAC in the area, stated they heard this twice and talked about the results of the committee of the hold and whether the photographs of potential housing is what will be built and pointed out the CAC voted 21 to 0 to not support.  He presented a rendering which he stated was presented to the CAC (Exhibit A).
Elizabeth Byrd (sworn) Pineview Drive, talked about how long they worked to get the Avent West Neighborhood plan adopted and the fact that they have until 2012 to complete and get the map approved.  She contended that the Avent Ferry West neighborhood plan applies and explained what they cause for in the area as it relates to type of homes, air, light and privacy, concern about the proposed housing being too close to the church and the distances between the houses in general.  He talked about the size of the resulting lots and how she feels that the subdivision does not meet the requirements.  She talked about the size of the lots in the areas, concern about the front yard of a house becoming a side yard, the driveways, the feeling that Mr. Yelle is not qualified to answer questions concerning traffic generation, how the current house will be reoriented, and questioned whether a notarized letter could be accepted.  

Ted Shear (sworn) talked about the location of the 36” tree, gave detailed analysis of Mr. Yelle’s testimony, expressed concern about the root zone, relocation of Public Utilities lines, and driveways and the impact of that on the 36 inch tree root zone.  He questioned the photographs and pointed out of the proposed development pointing out they do not adequately represent what would have to occur as it relates to relocation of utility lines, driveway, reorientation of the house, etc.  

John Daub (sworn) 1208 Chamney Road, talked about his opinion of the poor design of the development, how the proposed development is not consistent with the homes in the area relating to distances apart and there are no shared driveways, and no single-family homes on 1/8 of an ace.  Ten people stood in opposition.
Attorney Rhoad again argued that the Avent West Neighborhood plan does not apply and even if it did, they feel they meet that plan.  He talked about the development in the area, there being no expert testimony in opposition with the exception of Mr. Shear and presented plans of hard copies of slide presentations (Exhibit 7) and the Existing Conditions survey (Exhibit 8).  
No one else asked to be heard thus the hearing was closed and Mayor Meeker suggested the item be placed on the April 20 agenda for further consideration.

SP-81-09 – HARRINGTON STREET SUBSTATION – HEARING – APPROVED; TO BE PLACED ON APRIL 20 AGENDA TO CONSIDER FINDINGS OF FACT AND CONCLUSIONS

This was a hearing relating to a site plan for the Harrington Street Substation located at the intersection of Harrington Street and Cabarrus Street (529 South Harrington Street).  The proposal is to construct a 116 KV substation containing a 455 square foot building with an approximately 85-foot transmission monopole on a site zoned Industrial 2 and Downtown Overlay District.

The Mayor opened the hearing to the public.  The City Clerk sworn in those persons who indicated they plan to speak.  

Matthew Rowe (sworn) presented the following exhibits:
Site Plan Application (Exhibit One) – letter dated March 24, 2010 to James Marapoti outlining conditions of approval (Exhibit Two) – March 24 letter from Cline Design to James Marapoti outlining evidentiary hearing findings to conformance with the eight site plan standards (Exhibit 3); Sp-81-09 – Set Of Maps By Davis, Martin, Powell And Associates With Third Submittal Date Of 2/17/2010 (Exhibit #4)
Questions related to the variance of not requiring right-of-way dedication.  City of Raleigh Transportation Engineer Lamb (sworn) pointed out on all site plans that have come in on any thoroughfare within the William Christmas plan, the City of Raleigh has uniformly supported variances as there are no plans to widen that portion of right-of-way.  
Janet Mountcastle (sworn) Cline Design testified about the type of landscaping.  

Ruben Jones (sworn) Progress Energy stated while he is not an expert on equipment for substations he does not know of any ongoing problems or any sound or vibrations that come from substations.  Ms. McFarlane questioned if there are any adverse health effects related to substations with the representatives of Progress Energy indicating not to their knowledge.

No one else asked to be heard thus the hearing was closed.

Mr. Odom moved approval of the SP-81-09/Harrington Street Substation with the understanding the City Attorney would draft the appropriate findings and conclusions and place the item on the April 20 agenda for further consideration.  His motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

Adjournment.  There being no further business, Mayor Meeker announced the meeting adjourned at 10:55 p.m.

Gail G. Smith

City Clerk
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