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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, February 2, 2010, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker, presiding




Mayor Pro-Tem James P. West




Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor Nancy McFarlane




Councilor John Odom




Councilor Russ Stephenson

Mayor Meeker called the meeting to order and invocation was rendered by Father Misaeil Abou El Kheir, St. Mary’s Coptic Christian Church.  The Pledge of Allegiance was led by Councilor Member Nancy McFarlane.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS
PERSONNEL – DEVELOPMENT SERVICES – AWARD PRESENTED
Mayor Meeker recognized Warren Smith, the 2010 President of the Homebuilders Association who introduced others with that group and explained that each year they give one local government employee an award and this year the award is being presented to the City of Raleigh’s Development Services Division for their outstanding effort in developing an efficient approval process.

Hamid Dolikhani, Director of Development Services, expressed appreciation pointing out it is always good to be recognized by your customers.  He expressed appreciation to the City Council, City Manager, and Assistant City Manager Howe for their support in developing this division.  He stated what has been seen is a small down payment to what hopefully is to come.  He invited Council members for a tour of the new customer service center on February 11.

WEATHER – EMPLOYEES COMMENDED

Mayor Meeker expressed appreciation to all of the crews who worked 12 hour shifts beginning Friday night when the inclement weather hit the Raleigh area.  He stated we are lucky that it came at night and did not involve as much ice as had been predicted.  He expressed appreciation to all involved.  

ANNOUNCEMENTS – RECEIVED
Mayor Meeker talked about the announcement of the high speed rail funds coming to North Carolina.  He stated it is great that the funds are coming to North Carolina and talked about the benefit to the Raleigh/Charlotte line.  He stated we need to go ahead and get our task force active and need to focus on those issues.
Mayor Meeker talked about the 3 year anniversary of the naming of the City as the first LED City.  He talked about some 400 people who were in town to attend the US Department of Energy’s Workshop, talked about the walking tour to see other installations including solar panels, LED installations, etc.  He stated it is a great event and pointed out staff has added up all of the savings we have achieved with LED installations pointing out of course there is initial capital cost.  He stated however the savings amount to some $214,000 per year.  He stated when we started with the LED programs many were cutting edge, talked about how it is becoming more cost effective and the savings to the City of Raleigh.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the consent agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councillor requests discussion on an item, the item will be removed from the consent agenda and considered separately.  He explained the vote on the consent agenda would be a roll call vote.  Mayor Meeker stated we need to withdraw Item 10.1 on Page 7 of the agenda relating to position reclassifications in Development Service and add the information that was at Council members’ space at the table concerning reclassifications in Administrative Services.  He stated he had received a request from Mr. West to withdraw the parade route – Shaw University vicinity.  Without objection it was agreed to remove and add the items as outlined by the Mayor and withdraw the item requested by Mr. West.  Ms. Baldwin moved Administration’s recommendations on the remaining items on the consent agenda be upheld.  Her motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the consent agenda were as follows.

HAZARDOUS MATERIALS REGIONAL RESPONSE TEAM – CONTRACT – AUTHORIZED
The State of North Carolina wishes to renew its contract with the Fire Department for hazardous material response services for the fiscal year 2011.  This contract provides funds ($57,000) to maintain a state of readiness for regional hazmat responses.  It provides reimbursements above the contracted amount for expenses incurred when the team is deployed to a hazardous material incident.  The grantor is the NC Department of Crime Control and Public Safety, Division of Emergency Management.

Recommendation:  Authorize the Mayor and City Manager to sign the agreement and set up the necessary budget.  Upheld on Consent Agenda Baldwin/West – 8 ayes.

MONEY PURCHASE PENSION PLAN – PLAN AMENDMENT – APPROVED – RESOLUTION ADOPTED
At the November 17, 2009, City Council meeting, Council approved an amendment to the City's Money Purchase Pension Plan providing for an increase in the 2009 City contribution amount for the City Manager.  In that action, it was noted that a review of this Plan by Womble Carlyle Sandridge & Rice had determined that contribution amounts approved for the City Manager and City Attorney during the period 2002-2008 should have also have had formal amendments approved for each change.  A filing was therefore made to the IRS requesting the ability to have a retroactive Plan amendment prepared to incorporate the contribution changes.  This was approved by the IRS and, therefore, the ninth amendment to the Plan and an accompanying resolution are included as backup and are requested for approval.  All contribution changes included in the amendment were previously approved by City Councils as part of annual evaluations of the City Manager and City Attorney.

Recommendation:  Approve the Ninth Amendment to the Money Purchase Pension Plan and the accompanying resolution.  Upheld on Consent Agenda Baldwin/West – 8 ayes.  See Resolution 84.

ROAD RACES – VARIOUS LOCATIONS AND TIMES – APPROVED CONDITIONALLY

The agenda presented the following requests fro road races.
State Capitol Grounds Vicinity

Tyaisha Williams, representing the Department of Health and Human Services, requests a street closure on Saturday, February 6, 2010, from 12:45 p.m. until 1:10 p.m. for National HIV/AIDS Awareness Day.

200 Block of South Blount Street
Bruce Bokish, representing Precision Race, requests a street closure on Sunday, March 7, 2010, from 12:30 p.m. until 11:00 p.m. for a road race.
He also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.
Edenton Street United Methodist Church Vicinity

Bruce Bokish, representing the Edenton Street United Methodist Church, requests to hold the annual Race for Grace on Sunday, April 25, 2010, from 3:00 p.m. until 6:00 p.m.
2000 Block of Clark Avenue

Mike Zimmerman, representing Race Ventures, requests a street closure on Sunday, October 31, 2010, from 1:00 p.m. until 6:00 p.m. for a road race.
Recommendation:  Approval subject to conditions on the reports in the agenda packet.  Upheld on Consent Agenda Baldwin/West – 8 ayes.

STREET CLOSINGS – VARIOUS LOCATIONS AND DATES – APPROVED

The agenda presented the following request for temporary street closings.

400 Block of Fayetteville Street
Doug Grissom, representing the Raleigh Convention Center, requests a street closure on Saturday, February 13, 2010, from 2:00 a.m. until Sunday, February 14, 2010, at 12:00 a.m. for a street festival.

He also requests a waiver of the amplified noise ordinances.

00 Block of Edenton Street
John Staley, representing Marine Corps League, requests a street closure on Monday, May 31, 2010, from 10:30 a.m. 1:00 p.m. for Memorial Day ceremonies.

Recommendation:  Approval subject to conditions on the reports in the agenda packet.  Upheld on Consent Agenda Baldwin/West – 8 ayes.

CONSOLIDATED PLAN SUBSTANTIAL AMENDMENT – 2005-2010 – PUBLIC HEARING AUTHORIZED FOR FEBRUARY 16

The Community Development Department is required to hold a public hearing for a Substantial Amendment to the current Five Year Consolidated Plan.  A substantial amendment is required to adjust the allocation of CDBG-R funding for the St. Monica’s Teen Center rehabilitation project to meet the costs for the completion of the project.  CDBG-R funds currently allocated to other activities would be added to the CDBG-R funding already in place for the St. Monica’s project.

Recommendation:  Approve scheduling of a Tuesday, February 16, 2010, public hearing for the Substantial Amendment to the current Consolidated Plan to provide for CDBG-R funding in order to complete the St. Monica’s Teen Center rehabilitation project.  Upheld on Consent Agenda Baldwin/West – 8 ayes.

REZONING HEARING – APRIL 20 SCHEDULE – APPROVED

The Planning Department has received six requests for rezoning to be held at the Tuesday, April 20, 2010, public hearing.  There may be several text changes.  Due to the low number of zoning cases and budget constraints, zoning tours have been discontinued.

Recommendation:  That one hearing is scheduled at 6:30 p.m., on the evening of Tuesday, April 20, 2010.  Upheld on Consent Agenda Baldwin/West – 8 ayes.
SIDEWALK REPAIRS – VARIOUS LOCATIONS – RESOLUTION SETTING PUBLIC HEARING FOR MARCH 2 ADOPTED
It is requested that a public hearing be authorized to consider a project to repair broken sidewalks at the following locations:

LOCATION
TAX ID NUMBER
APPROXIMATE COST
1800 Lakepark Drive
0096827
$618.75

6329 Rushingbrook Drive
0103867
$598.12

This work is to be assessed at 100 percent of actual cost to the adjacent property owner in accordance with Section 6-2023 of the City Code with payment due upon completion or over a ten (10) year payment option period.
Recommendation:  Adopt a resolution-of-intent for a Tuesday, March 2, 2010, public hearing to consider the improvements.  See Resolution 85.

RAINWATER HARVESTING – CLEANWATER MANAGEMENT TRUST FUND GRANT – VARIOUS ACTIONS TAKEN

The City has received notification of a grant award from the Clean Water Management Trust Fund (CWMTF) for design, construction, and water quality monitoring for rainwater harvesting at nine Raleigh fire stations and two Wake County facilities.  Designs are complete and the construction contracts have been awarded.  This project has previously received approval by Council for a separate ARRA stimulus loan/grant.
These projects will address water quality concerns in the Crabtree Creek and Neuse River watersheds.  Post construction monitoring of water quality and quantity will be performed by NC State’s Biological and Agricultural Engineering Department.

The funding split for these improvements is as follows:
CWMTF
$125,500

City of Raleigh Matching Funds
$106,022

ARRA Stimulus Loan forgiven
$139,758
Wake County
$  17,407
Total









         $388,687

Funding for the improvements is already appropriated in the Capital Improvement Program (470-8021).

Recommendation: 
a. Accept the grant and authorize the City Manager to execute the agreement and addendum number 1 with CWMTF for the grant award.
b. Agree to the obligations of the City set out in the grant agreement and addendum number 1, including obligating matching City funding for the improvements. The matching City funding has already been appropriated in the Stormwater Utility Capital Improvement Program.
c. Approve the following budgetary adjustments:

Increase Revenue:

470-513140-2240-975-CIP05-80210001
NC CWMTF Grants
$125,500

Increase Expense:

470-792020-2240-975-CIP05-80210001
Rainwater Harvesting
$125,500

Upheld on Consent Agenda Baldwin/West – 8 ayes.  See Ordinance 695 TF 130.
EBENEZER CHURCH ROAD ANNEXATION AREA – CONSULTANT SERVICE FOR WATER AND SEWER LINE EXTENSION – ADMINISTRATION AUTHORIZED TO NEGOTIATE CONTRACT WITH WSP SELLS

Twenty proposals were received for design of water and sewer lines to serve properties in the Ebenezer Church Road Properties Annexation area.  The design and subsequent construction of this project will provide water and sewer service to the annexation area by June 30, 2011.  The three top firms are listed in ranking order:
WSP SELLS

Lamm Engineering Associates, PLLC

W.K. Dickson

Recommendation:  Authorize Administration to negotiate a fee and contract with WSP SELLS for the Ebenezer Church Road Properties Annexation Water and Sewer Line Extension Project and to negotiate with the other firms as listed in the event that any of those negotiations are not successful.  Upheld on Consent Agenda Baldwin/West – 8 ayes.

CONVENTION CENTER FESTIVAL SITE AMPHITHEATRE – CONTRACT AMENDMENT WITH O’BRIEN ATKINS & ASSOCIATIONS – APPROVED
The City currently has an agreement with OBrien Atkins Associates - Design Consultant on the Raleigh Convention Center and Festival Site.  During the review of the special use permit application, additional requirements were identified by City of Raleigh staff requiring additional services by O’Brien Atkins.  A proposal for additional design services for the Festival Site in the amount of $14,580 has been negotiated.  Additional information was in the agenda packet. 
Recommendation:  Authorize the City Manager to execute contract amendment for $14,580. Funds are available and will be transferred administratively.  Upheld on Consent Agenda Baldwin/West – 8 ayes.  

AUDIT SERVICES – CONTRACT EXTENSION WITH CHERRY, BEKAERT & HOLLAND - APPROVED
The City’s annual financial audit services have been provided by the independent certified public accounting firm of Cherry, Bekaert & Holland since 2001.  The current contract period expired with the completion of the 2009 audit.  Cherry, Bekaert & Holland have provided excellent and timely services at reasonable fees.  The fiscal year 2009-10 audit will include the transition of accounting and payroll systems to the new PeopleSoft systems as part of our overall ERP implementation.  This change will have significant impact on the audit and the financial reporting processes.  The Finance Department believes that continuity in audit services will best facilitate these efforts.  Pending City Council approval, Cherry, Bekaert & Holland has agreed to a three year extension of the audit services contract, for audit periods 2009-10, 2010-11, and 2011-12, at the current annual fee rate of $76,000 per year.

Recommendation:  Approve three year extension of the audit services contract with Cherry, Bekaert & Holland at the fee terms specified above and authorize City staff to execute the contract.  Upheld on Consent Agenda Baldwin/West – 8 ayes.

E.M. JOHNSON WATER TREATMENT PLANT RECYCLING/RESIDUALS EVALUATIONS – AMENDMENT #4/ENVIRONMENTAL ENGINEERING AND TECHNOLOGY – APPROVED

The City currently has an agreement with Environmental Engineering and Technology, Inc., for the E.M. Johnson Water Treatment Plant Recycling/Residuals Evaluations Project.  Contract Amendment #4, in the amount of $14,000, is for additional professional engineering services for the E.M. Johnson WTP Recycling/Residuals Evaluation project.  The E.M. Johnson Water Treatment Plant has recently submitted its Phase II data to the Partnership for Safe Water and should be granted Phase II status in the near future.  Work for this contract amendment will include engineering services as required to assist the Water Plant staff in achieving Phase III status for the Partnership for Safe Water by conducting a special study on the past performance of the backwash clarifiers and recommending any necessary changes to the operational routine or sampling capability of the Plant which will, in turn, help improve the overall Plant operations.
Recommendation:  Approve Amendment #4 with Environmental Engineering and Technology, Inc., and the budgetary transfer.

Transferred From:
348-5210-790010-975-CIP01-91580000
EM Johnson Spill Containment Impvts
$14,000

Transferred To:
348-5210-792010-975-CIP01-88270000
Water Plant Sludge Thickener Equip
$14,000

Upheld on Consent Agenda Baldwin/West – 8 ayes.  See Ordinance 695 TF 130.

PERSONNEL – ADMINISTRATIVE SERVICES OFFICE OF SUSTAINABILITY – VARIOUS ACTIONS APPROVED
The City of Raleigh has a long standing history of environmental stewardship. In the last several years the City has expanded its efforts in this area, established an Environmental Advisory Board and has adopted several new sustainability goals and policies. The City Council has reaffirmed in its Mission Statement its commitment to creating a sustainable future for its residents, businesses and neighborhoods by striving to become a leading 21st Century City of Innovation.  

Additionally, on December 1, 2009, the City of Raleigh was awarded a $3.8M Energy Efficiency Conservation Block Grant (EECBG) from the Department of Energy through the Office of Sustainability as part of the American Recovery and Reinvestment Act (ARRA). The purpose of this award is to develop and implement the City’s Comprehensive Energy Efficiency and Conservation Strategy, reduce fossil fuel emissions, reduce total energy use, improve energy efficiency and create and retain jobs. 

Consistent with these goals and the increased management oversight required by the recent EECBG award, it is requested that the City of Raleigh formally establish the Office of Sustainability in the Administrative Services Department and reclassify the following six (6) positions:

Sustainability Initiatives Manager, (Job Code 0429; position 5779, PG 38) to Sustainability Manager (Job Code 0429, PG 42)

Administrative Assistant, (Job Code #0401, Position 1422, PG 31) to Sustainability Budget & Financial Specialist; (Job Code #0395, PG 34)

Staff Analyst, (Job Code #0416; position 5963, PG 36) to Sustainability Analyst (Job Code #0397, PG 37)

Sustainability Technician, (Job Code #0399, position 3782, PG 33) to Sustainability Program Manager; (Job Code #0396, PG 37)

Staff Assistant, (Job Code #0434, position 1377, PG 34) to Senior Sustainability Technician (Job Code #0399, PG 33)

An additional position has also been created Sustainability Technician (Job Code #0398, PG 31) as part of the EECBG.
The Personnel Department has reviewed this request and concurs with the reclassification of the positions. Sufficient funds are available in the Administrative Services Department’s salary accounts and EECBG budget to cover the reclassification costs for the remainder of the current fiscal year. 

Recommendation:  Approve the formal establishment of the Office of Sustainability and the associated reclassifications.

PERSONNEL – INFORMATION TECHNOLOGY – VARIOUS POSITION RECLASSIFICATIONS – APPROVED
The agenda presented the following personnel items and Information Technology:

The Information Technology Department currently has a Senior Database Administrator, pay grade 38, code 0335, position 1561.  The position functions as a senior report developer in the Report Writing Group, including assisting report developer and analysts with database queries, relationships and access for reports; developing and testing complex queries; plans and assigns tasks for group, follows up on task status.  It is desirable to reclassify the position to Enterprise Application Engineer.  The Personnel Department has reviewed the request and concurs with the reclassification of the position.  Funds are available in the salary account.

Recommendation:  Approve the reclassification of the Senior Database Administrator, pay grade 38 to Enterprise Application Engineer, code 0356, pay grade 38.

The Information Technology Department currently has a Systems Analyst/Programmer, pay grade 34, code 0317, position 3950.  The position functions as report developer in Report Writing Group, including review and refinement of report specs from City employees; work with City staff or report analysts to develop format and prioritize reports; develops reports and queries; assists report analysts with develop and debugging of reports and queries; documents processes and catalogs custom reports.  It is desirable to reclassify the position to Senior Systems Analyst/Programmer.  The Personnel Department has reviewed the request and concurs with the reclassification of the position.  Funds are available in the salary account:

Recommendation:  Approve the reclassification of the Systems Analyst/Programmer, pay grade 34 to Senior Systems Analyst/Programmer, code 0318, pay grade 37.

The Information Technology Department currently has a Technical Support Analyst; pay grade 34, code 0342, position 1592.  The position functions as a report analyst in the Report Writing Group and assists City staff in writing report requests and specs; develops reports and queries; and documents reporting process and catalogs custom reports.  It is desirable to reclassify the position to Systems Analyst/Programmer.  The Personnel Department has reviewed the request and concurs with the reclassification of the position.  The reclassification requires that the position is reallocated from IT Division 1860-183 to IT Division 1825-188.  Funds are available in the salary account.

Recommendation:  Approve the reclassification of the Technical Support Analyst, pay grade 34 to Systems Analyst/Programmer, code 0317, pay grade 34.

The Information Technology Department currently has a Network Systems Administrator, pay grade 39, code 0336, position 5065.  The position functions as chief network engineer and is responsible for the most complex network implementations; supervises the Network Engineering group consisting of five permanent positions, as well as contract and intern staff.  It is desirable to reclassify the position to Information Technology Manager.  The Personnel Department has reviewed the request and concurs with the reclassification of the position.  Funds are available in the salary account.

Recommendation:  Approve the reclassification of the Network Systems Administrator, code 0336, grade 39 to Information Technology Manager, code 0340, pay grade 41.

The Information Technology Department currently has a Senior Systems Analyst/Programmer, pay grade 37, code 0318, position 1568.  The position is responsible for the development, implementation, and administration of security roles and profiles for enterprise application for the City, including but not limited to PeopleSoft.  Subject will also be responsible for compliance tasks related to security.  It is desirable to reclassify the position to Information Technology Manager.  The Personnel Department has reviewed the request and concurs with the reclassification of the position.  Funds are available in the salary account.
Recommendation:  Approve the reclassification of the Senior Systems Analyst/Programmer, code 0318,  pay grade 37 to Security Analyst/Programmer; code 0354, pay grade 39.
The Information Technology Department currently has a Technical Support Administrator, pay grade 37, code 0346, position 5049.  The position is responsible for managing the Configuration and Deployment Team.  Since position was last reviewed, it has assumed responsibility for the Deployment group and directly supervises the Technical Support Administrator (pay grade 37; code 0346) overseeing deployment.  Along with responsibility for the deployment area, subject position has also assumed increased responsibility for equipment evaluation and negotiations related to equipment pricing and service agreements.  It is desirable to reclassify the position to PC Lifecycle Manager.  The Personnel Department has reviewed the request and concurs with the reclassification of the position.  Funds are available in the salary account.

Recommendation:  Approve the reclassification of the Technical Support Administrator, code 0346, pay grade 37 to PC Lifecycle Manager, code 0355, pay grade 39.  Upheld on Consent Agenda Baldwin/West – 8 ayes.

PERSONNEL – POLICE DEPARTMENT – POSITION RECLASSIFICATION AND TITLE CHANGES – APPROVED

RTAP and PeopleSoft HCM systems have made the need for a police payroll unit obsolete.  As a result, the Police Department requests a reclassification and title change for the Police Payroll Technician position (Position 00004030/Class 000046/Pay Grade 25) to Senior Staff Support Specialist (Class 000004/Pay Grade 25).  This position provides administrative support to the Personnel and Recruitment Units.  The change will ensure greater efficiency in the Police Department and will have no budgetary impact.  The Personnel Department has reviewed the request and concurs with the reclassification and title change for this position.

In accordance with Council’s approval at the December 1, 2009, meeting, the Police Department is ready to begin phasing out the Corporal rank as part of its reorganization.  At this time, the Department requests that the following Corporal positions be reclassified to Detective I (Class 003241/Pay Grade PE) positions:  Position 00001885/Class 003210/Pay Grade PE, Position 00001892/Class 003210/Pay Grade PE, Position 00001992/Class 003210/Pay Grade PE, Position 00001999/Class 003210/Pay Grade PE, Position 00002048/Class 003210/Pay Grade PE, Position 00002059/Class 003210/Pay Grade PE, and Position 00003777/Class 003210/Pay Grade PE.  These changes will have no budgetary impact.

Recommendation:  Approve the proposed position reclassifications and title changes.  Upheld on Consent Agenda Baldwin/West – 8 ayes.
ENCROACHMENT – 200 BLOCK WEST DAVIE STREET – APPROVED WITH CONDITIONS

A request has been received from Wake County to encroach on City right-of-way for the purpose of installing a parking wayfinding finding sign in the 200 block of West Davie Street.  Council members received information in their agenda packet.

Recommendation:  Approve the encroachment subject to conditions outlined in Resolution 1996-153 and 1) The Owner shall obtain a “Right-of-way” permit from the Inspections Department prior to installation; 2) The Owner shall obtain a “Vegetation Impact” permit from the City Urban Forester for any existing trees in the right-of-way to be impacted by removal, pruning, trenching, boring, excavating, filing and planting prior to any work being performed; 3) The Owner shall obtain approval from NCDOT prior to installation of sign; 4) The Owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities.

Upheld on Consent Agenda Baldwin/West – 8 ayes. 

ENCROACHMENT – 14525 POPE’S CREEK DRIVE – APPROVED CONDITIONALLY

A request has been received from Rex CDP Ventures, LLC to encroach on the City right-of-way for the purpose of maintaining storm drainage pipes at 141525 Pope’s Creek Drive.  Council members received additional information in their agenda packet.

Recommendation:  Approval of the encroachment subject to conditions outlined in Resolution 1996-153 and the following:  1) The Owner shall obtain a “Right-of-Way” permit from the Inspections Department prior to installation; 2) The Owner shall obtain a “Vegetation Impact” permit from the City Urban Forester should any existing trees be impacted by the installation of the encroachment to include removal, pruning, trenching, boring, excavation, and filling; 3) The Owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities; and 4) The Owner shall be responsible for the maintenance of the stormwater pipe system.
Upheld on Consent Agenda Baldwin/West – 8 ayes.  

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments:

City Manager’s Office - $12,830 – to set up accounts for revenue and expenditures related Project Lift which will include a Resource Initiative Conference for Non-Profit Capacity Building to be held at the Raleigh Convention Center March 29, 2010.

Fire - $2,962.17 – to accept insurance proceeds for accident repairs to Engineer 22.

Parks and Recreation - $3,700 – to accept donation from Methodist Children’s Home Alumni Association for park benches at Fletcher Park.
The agenda outlined the revenue and expenditure accounts involved in the various budget amendments.  

Recommendation:  Approval of budget amendments as outlined.  Upheld on Consent Agenda Baldwin/West – 8 ayes.  See Ordinance 695 TF 130.
REIMBURSEMENT CONTRACT – THOROUGHFARE FACILITY FEE – APPROVED

The agenda presented the following Thoroughfare Facility Fee Reimbursement Contract:

2010 #01 Thoroughfare Facility Fee

All Saints Antiochian Orthodox Church/

520 Buck Jones Road/

Priority 1 Project

Total Reimbursement $7,162.65

Recommendation:  Approve contract.  Upheld on Consent Agenda Baldwin/West – 8 ayes.
REIMBURSEMENT CONTRACT – MAJOR WATER AND SEWER – APPROVED

The agenda presented the following major water and sewer reimbursement contract.

Water Area 90 Contract #65

Creekwood Property Corporation/

T.W. Alexander Drive and ACC Boulevard/

Construction of 12 inch and larger water mains/

Total Reimbursement $56,700.00

Recommendation:  Approve contract.  Upheld on Consent Agenda Baldwin/West – 8 ayes.
CONDEMNATION – NEW FALLS OF NEUSE ROAD REALIGNMENT/WIDENING PROJECT – RESOLUTION ADOPTED

Efforts have been unsuccessful to obtain needed easements; therefore, it is recommended that a resolution of condemnation be authorized for the following:

Project Name:
New Falls of Neuse Road Realignment and Widening Project (Phase I)

Location:         9600 Fonville Road, Arvil Wayne Lowery
Recommendation:  Approve a resolution of condemnation for the easements needed from the above property.  Upheld on Consent Agenda Baldwin/West – 8 ayes.  See Resolution 86.

GLENWOOD AVENUE FORCE MAIN  REHABILITATION PROJECT – CHANGE ORDER #4 – PIPELINE UTILITIES, INC. – APPROVED – FUNDS TRANSFERS

This change order is for a net increase of $213,190.30.

Reason:

For additional work, materials and labor needed for the Glenwood Avenue Force Main Rehabilitation due to unforeseen conditions and for payment of unit priced materials which exceed the original estimated quantities in the bid.
History:

Budgetary accounts to be amended:
Transferred From:
349-5210-790010-975-CIP01-93020000
Main Replacement
$213,191

Transferred To:

349-5210-792020-975-CIP01-94120000
Glenwood Avenue Force Main Rehab
$213,191
Recommendation:  Approve the change order in the amount of $213,190.30 and the budgetary transfer.  Upheld on Consent Agenda Baldwin/West – 8 ayes.  See Ordinance 695 TF 130.
DEMPSEY E. BENTON WATER TREATMENT PLANT – CHANGE ORDER #12 – ARCHER WESTERN CONTRACTORS – APPROVED – FUNDS TRANSFERRED

This change order is for a net increase of $440,031 and time extension of 8 calendar days.
Reason:

For additional work related to the construction of the Dempsey E. Benton Water Treatment Plant, including modifications to the chemical feed systems, material substitution, modifications to light fixtures and replacement of urinals as required for LEED certification, modifications to the GAC Influent valves, Audio Video System procurement, added landscaping as required by the Town of Garner for the certificate of occupancy and temporary water supply for process equipment startup and testing.

History:

Original contract amount
$104,952,042

Previous net changes (DEDUCT)
$8,247,338

New contract amount
$97,144,735

Budgetary accounts to be amended:
Transferred From:

348-5210-790010-975-CIP01-80300001
DEBWTP Backwash Waste Recycle Facility
$440,031

Transferred To:

348-5210-792020-975-CIP01-88960000
DE Benton WTP
$440,031

Recommendation:  Approve the change order in the amount of $440,031, time extension of 8 calendar days, and the budgetary transfer.  Upheld on Consent Agenda Baldwin/West – 8 ayes.  See Ordinance 695 TF 130.
DEMPSEY E. BENTON WATER TREATMENT PLANT – CHANGE ORDER #2 – TRIANGLE GRADING AND PAVING, INC. – APPROVED – FUNDS TRANSFERRED

This change order is for a net increase of $674,727.78 and time extension of 111 calendar days.
Reason:

For additional work, including the installation of the 48-inch water transmission main for the Dempsey E. Benton Water Treatment Plant, including the relocation of the 48-inch Water Transmission Main and an existing Sewer Line along West Main Street and Pearl Street in downtown Garner due to existing utility conflicts, additional asphalt patching and asphalt overlay in West Main Street and Parker Street and the associated time extension required to perform this additional work.
History:
Original contract amount
$7,842,991

Previous net changes (ADD)
$335,004.03

New contract amount
$8,852,722.81

Budgetary accounts to be amended:
Transferred From:

348-5210-790010-975-CIP01-80300001
DEBWTP Backwash Waste Recycle Facility
$674,728

Transferred To:
348-5210-792020-975-CIP01-93670000
DEBWTP Water Transmission Main
$674,728

Recommendation:  Approve the change order in the amount of $674,727.78, time extension of 111 calendar days, and the budgetary transfer.  Upheld on Consent Agenda Baldwin/West – 8 ayes.  See Ordinance 695 TF 130.
TRANSFER – PUBLIC UTILITIES DEPARTMENT – APPROVED

The agenda presented a transfer in the amount of $100,000 in the Public Utilities Department to provide funds for consultant services relating to Falls Lake Initiative.  The agenda outlined the code accounts involved. 

Recommendation:  Approval of the transfer as outlined. Upheld on Consent Agenda Baldwin/West – 8 ayes.  See Ordinance 695 TF 130.

YORKGATE DRIVE DRAINAGE IMPROVEMENT – SM 2009-0006 – BID AWARDED TO TRIANGLE GRADING AND PAVING, INC.

Pursuant to advertisement as required by law bids were received and public opened on December 17, 2009, for the construction of the Yorkgate Drive Drainage Improvements - SM 2009-0006 with Triangle Grading and Paving, Inc. submitting the low bid in the amount of $1,897,336.  MWBE participation is 15%.
Recommendation:  Approve and authorize the City Manager to execute the contract with the low bidder, Triangle Grading and Paving, Inc. in the amount of $1,897,336, and approve the following budget adjustments.

Transferred From:

470-2240-790010-975-CIP05-91420000
Yorkgate Drive Drainage System
       $1,482,490

470-2240-790010-975-CIP05-91410000
Newton Road Culvert Upgrade
109,000

470-2240-790010-975-CIP05-93820000
Fayetteville Street Storm Drainage
  20,000

470-2240-792020-975-CIP05-93820000
Fayetteville Street Storm Drainage
  10,521

470-2240-792900-975-CIP05-93890000
Holt/Harvey/Cowper Pipe Replace Misc 
    9,131

470-2240-792020-975-CIP05-93890000
Holt/Harvey/Cowper Pipe Replacement
   6,368

470-2240-792010-975-CIP05-96070000
Harps Mill Drainage Study
 43,400

470-2240-792020-975-CIP05-96130000
Fairfax Drive Drainage
      583

470-2240-792900-975-CIP05-96130000
Fairfax Drive Drainage
   5,400

470-2240-790010-975-CIP05-96840000
Bayberry Lane Culvert Upgrade
 75,000

470-2240-790010-975-CIP05-96860000
Kent Road Storm Drainage Replacement
108,137

470-2240-792020-975-CIP05-98760000
Glen Avenue Culvert Replacement
 66,814

470-2240-792900-975-CIP05-98760000
Glen Avenue Culvert Replacement
   4,805

470-2240-792020-975-CIP05-96660000
Mapleridge Road Drainage
       78,351


      $2,020,000

Transferred To:

470-2240-792020-975-CIP05-91420000
Yorkgate Drive Drainage System
$2,000,000

470-2240-792900-975-CIP05-91420000
Yorkgate Drive Drainage System Misc
       20,000


      $2,020,000

Upheld on Consent Agenda Baldwin/West – 8 ayes.  See Ordinance 695 TF 130.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the traffic code relating to speed limit reduction on Big Sandy Drive pursuant to request which meets requirements of the Neighborhood Traffic Management Program, relocation of a bus zone on a portion of Cabarrus Street and valet parking zone at 110 East Davie Street.  The agenda outlined the exact locations involved and the reasons for the recommendations.

Recommendation:  Approval.  Upheld on Consent Agenda Baldwin/West – 8 ayes.  See Ordinance 696.

END OF CONSENT AGENDA

PARADE ROUTE – SHAW UNIVERSITY VICINITY – APPROVED
Peter Anlyan, representing NAACP of North Carolina, requests a street closure on Saturday, February 13, 2010, from 10:30 a.m. until 1:00 p.m. for a demonstration walk.
Recommendation:  Approve subject to conditions on the report in the agenda packet.

Mr. West stated he withdrew this from the consent agenda pointing out this is a street closing on a Saturday and questioned if staff has information about this demonstration.  City Manager Allen pointed out the request has been approved by the Events Task Force and read the location of the parade.  Mr. West moved approval as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular Consent Agenda.  He stated he had received a request from Ms. McFarlane to withdraw TC-11-09 from the Planning Commission Consent Agenda.  Without objection that item was withdrawn.  Ms. Baldwin moved the Planning Commission’s recommendation on the remaining two items be upheld.  Her motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Planning Commission Consent Agenda were as follows:

TC-5-09 – PARKWAY CORRIDOR OVERLAY DISTRICT – REQUEST FOR EXTENSION OF TIME – APPROVED

This text change creates a new zoning overlay district as recommended by the 2030 Comprehensive Plan.  This overlay district proposes minimum street yard buffers, understory tree plantings and fence/wall regulations for portions of property adjacent to designated Parkway Corridor thoroughfares.

CR-11356 from the Planning Commission recommends that the City Council grant an additional 90 days for continued review by the Planning Commission.  Planning Commission recommendation upheld on Consent Agenda Baldwin/Odom – 8 eyes.

TC-14-09 – STORMWATER REPLACEMENT FUNDS – REQUEST FOR EXTENSION OF TIME – APPROVED

This text change proposes to amend the Zoning Code to allow the City to assess property owners for the replacement of private stormwater devices shared by multiple lots.

CR-11357 from the Planning Commission recommends that the City Council grant the Planning Commission an extended 90-day time period for additional review.  Planning Commission recommendation upheld on Consent Agenda Baldwin/Odom – 8 ayes.

END OF PLANNING COMMISSION CONSENT AGENDA

TC-11-09 – SOIL AND SEDIMENTATION CONTROL – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

This text change proposes to amend the Zoning Code to strengthen the existing City's Erosion and Sediment Control Regulations.  These changes would govern land disturbing permits issued by the City and were recommended by both the City Stormwater Management Advisory Commission and the City Council's Comprehensive Planning Committee.

CR-11358 from the Planning Commission recommends that this text change be approved, as amended.

Planning Commission chair Bartholomew explained the request and the Planning Commission’s recommendation.  Planning Director Silver indicated this originally came out of the Stormwater Advisory Committee and the Comprehensive Planning Committee.  There were a couple of changes at the Planning Commission including no incentives for grading in phases, the fee would be reduced from what is being proposed, stabilization slope changing from 21% to 7% with the Planning Commission recommending 14%.
Ms. McFarlane indicated she had a couple of questions that she would like to discuss further; therefore, suggested the item be referred by to Comprehensive Planning Committee.  Mayor Meeker suggested that the Comprehensive Planning Committee look at keeping the fees revenue neutral.  We need to have fees to cover the cost.  Without objection the item was referred to Comprehensive Planning Committee.
TC-1-10 – DEVELOPMENT PLAN REVIEW PROCESS – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE; DISCUSSION ON SENATE BILL 44 – TO BE PLACED ON AGENDA FOR SECOND MEETING IN MARCH
This text change proposes to amend the Zoning Code and Subdivision Regulations to address the review process, standards of approval and the appeals process for site plans and subdivisions in accordance with recently adopted Senate Bill 44.
CR-11358 from the Planning Commission recommends that this text change be approved, as revised.

Planning Commission Chair Bartholomew explained the proposal and the Planning Commission’s recommendation.
Mayor Meeker talked about Senate Bill 44 which requires quasi judicial hearings for site plans and subdivisions and pointed out he had thought about the possibility of the Council establishing some type independent group to hold these quasi judicial hearings, may be a 3-person group a land design professional, land use attorney, or attorney and a citizen.  He stated may be that is something that the Council could look at and that would take it out of the Council’s hands.  He questioned if we have the authority to set up such a group and he stated in the meantime, may be we could look at having the Office of Administrative Hearings conduct these hearings.  He stated he feels it would be good to have some type independent group look at these and make the decision and take the perception of politics out of the process, that would leave the Council in the position of adoption ordinances, criteria, etc.

Mr. Crowder stated he has heartburn by Senate Bill 44.  He talked about his concerns with the Bill.  He stated we need to look at subdivisions and site plans and the distance requirements and stated there are other concerns and he would like to hear others comments.  He stated may be we should proceed by letting the City Council hold the quasi judicial hearing and see how it works as we do not have the authority to delegate this, may be the City Council could look at it for a year or so and then make a decision.  Mr. Gaylord talked about developers who may request to immediately go to quasi judicial hearing and some other concerns about the proposal.  He stated may be it could be looked at in the Comprehensive Planning Committee with Mr. Stephenson pointing out he agrees that the Council needs time to study this.  Mayor Meeker questioned if we are holding up any site plans or subdivisions with the City Attorney pointing out not to his knowledge.  He stated we are moving forward and having the quasi judicial hearings and so he does not feel there has been any holding of plans.
Mr. Odom questioned the four ‘no’ votes at the Planning Commission level.  Mr. Bartholomew pointed out he thought it had to do with hesitancy to move forward at that particular meeting.  He stated he thought the ‘no’ votes had more to do with the need to have additional time to study the issue.  He explained there was some discussion about referring the item to the Committee of the Whole, other discussion about moving forward and taking a vote and he feel the ‘no’ votes had to do with the process and timing, they just wanted more time to study the issue.  

Mayor Meeker again talked about the need to have some discussion as to whether the Council wanted to hold these quasi judicial hearings or look at the possibility of having another group.  City Attorney McCormick indicated he and Ms. Baldwin had talked about the possibility of having some suggested changes for the legislative agenda.  In response to questioning, City Attorney McCormick indicated the City already has the legal authority for administrative hearings but it would take another text change to do that.  Mayor Meeker talked about the recent Firestone case in which the City Council thought it was making a good decision but there were some who felt there was a hidden agenda or something of that nature.  He feels having an independent group may take away questions such as that.  Mr. Crowder talked about the requirement for appeals and also talked about the fact that at a recent Triangle-J meeting there was an indication that few municipalities knew about the new law.  

Mayor Meeker talked about site plans, etc. in the pipeline with it being pointed out there are none on the February 9 Planning Commission agenda.  It was pointed out an applicant could ask for a evidentiary hearing in advance so it could get calendared and it is felt that trend will continue until a process is worked out.  He pointed out this also relates to infill subdivisions so all infill subdivisions and site plans will have to go to evidentiary hearing until some action is taken on the text change.  

City Attorney McCormick talked about the proposal to have a panel or some individual group to act on these issues and pointed out he is not totally convinced the City has authority to do that; however, we could put something on our legislative agenda to seek authority for Raleigh.  

Mr. Crowder questioned what brought Senate Bill 44 about, why it was proposed and adopted.  Why did it move forward, who suggested it and whether there is a chance of it being repealed?  He stated some feel it was a job creating bill for lawyers and he understands the community at-large has concerns that community input is being circumvented.  He stated he would like to hear from the Wake Delegation as to why they supported the bill.  City Attorney McCormick pointed out we could have a philosophical debate on the issue.  He stated it will probably create more work for land use attorneys and it will change the vehicle as to how neighbors and others enter into the discussion.  

Planning Director Silver talked about the different triggers that send plans to Planning Commission and/or Council and what they are doing to figure out what could be administratively approved, etc.  He stated he is sure some of the triggers the Council would want to keep control over and pointed out they are working with the City Attorney’s Office as they update the code and look at this issue.  
Mr. Crowder question when we have to have the agenda for the short session with the City Attorney pointing out probably the first of April.  Mr. Odom questioned if we could simply ask the Wake delegation why they supported the proposal with the Mayor pointing out it would be better for individual Council members to talk to individual House or Senate members as to their personal knowledge and/or input to the proposal.  City Attorney McCormick indicated the Wake delegation did not propose this particular bill.  He stated however he would get a final vote and some additional information.  Mr. Stephenson talked about the North Carolina League of Municipality Committee meeting coming up pointing out he would be happy to bring that issue up.  Mr. Crowder asked about this issue being discussed in the retreat or budget work session.  After brief discussion Mayor Meeker suggested that TC-1-10 be referred to the Comprehensive Planning Committee for report back as soon as possible and that a special item be placed on the March 16 agenda so that the Council can consider whether or not to request amendment to Senate Bill 44 or ask that it be repealed.  
SPECIAL ITEMS

CLARENCE E. LIGHTNER PUBLIC SAFETY CENTER – ADDITIONAL QUESTIONS ASKED – TO BE PLACED ON FEBRUARY 16 AGENDA

During the past several meetings, discussion has taken place concerning the Clarence E. Lightner Public Safety Center.  The last discussion took place at the January 19, meeting after which it was directed that the item be placed on this agenda for further consideration.  Council will also need to consider actions and resolutions related to the issuance of limited obligations bonds as indicated in the agenda backup.

Mayor Meeker presented the following list of questions which he indicated came from three City Council members dealing with value engineering, analysis of functions and alternative scenarios.  He stated as far as the analysis of functions, he assumes the 3 Council members are asking for a ballpark analysis on cost, etc.  The list was as follows:

Evaluating current plans for the CELPSC in light of the current unprecedented economic recession has focused our efforts to make sure this project provides high quality, reliable and efficient emergency services without requiring a property tax increase.  After careful review of the building design, program and back up information provided by staff, we offer these comments.  Our review began with value engineering for the currant design and progressed to an analysis of the main program functions and alternate scenarios. 

Value Engineering

We understand value engineering is an ongoing effort by the designers, staff and the CMAR.  Accordingly, the design documents provided to us do not reflect a number of elements that have already been modified or eliminated.  It would be helpful to have an updated list or marked-up drawings identifying these items.  Here are items we noted in meeting with the designers. 

911 Call Center 
We continue to question the need for a 30+ foot tall space enclosed largely by floor-to-ceiling laminated frameless glass, with a viewing gallery.

Semicircular Stair 
The corner stair between floors 14 & 15 seems redundant.

2nd floor Multi-Purpose Assembly Room
This sort of large space and pre-function area is probably available elsewhere. 

3rd Floor Fitness Center replaced 

We understand this fitness center may be replaced with a credit union, but rather than adding functions unrelated to emergency operations, consider reducing the building size.

Curtain Wall Extension Details 

The building envelope is well proportioned, but may be over-designed for this context.

Building Inset at 3rd Floor 

Reduces useable square footage by about 3000sf. Green roof justification seems marginal. 

Interior Finishes & Fixtures 

Except in public spaces, finishes and fixtures should be durable and economical.  This is not typically the case in the current design.  Furnishings may also need to be studied. 

6000sf Storage Mezzanine, Building Maintenance Division, Locker Rooms, Café 

These items need further discussion.

Analysis of Functions 

Emergency Operations versus Central Offices 

The mast expensive elements of the proposed building are necessary to protect emergency operations (defined in the slate building code as critical services) in time of emergency.  These elements include ballistic building envelope, blast-resistant structure, internal power generation and specialized environmental systems.  While we agree there may be some functional efficiencies gained by housing central office functions for fire and police in the same building, we believe that there are premium costs associated with housing non-emergency functions - accounting for roughly half of the proposed habitable space - in an emergency operations structure. 

Performance Improvements Reports 

The January 29 staff reports indicate that most projected fire and police performance improvements would be achieved by consolidating central office functions.  Few listed improvements require central office functions to be housed in an emergency operations building.  In fact, the projected information technology performance improvements emphasize the location independence of communications and information access. 

Secure Functions versus Public Functions 

The September 2008 Threat Assessment Report Conclusions states “The lauding dock, the interior sally port and the public space on the first two floors are three areas primary vulnerabilities in the current design.” (p.8)  The report describes hand-delivered bombings as “commonplace’ in the U.S. (p.24) and “[w]ith both the exterior grounds and the ground floor of the facility open for un-screened public access, the hand-delivery of an improvised explosive device in these areas such as in a backpack or briefcase is a serious concern.  Similar attacks could also be carried out using incendiary devices.  If such an attack were carried out, the potential exists for casualties in the immediate vicinity of the event, as well as an increased potential for progressive collapse of the structure if an explosive device was placed near a structural column.” (p.31) 

Our understanding is that that some or all columns have been redesigned to resist hand-delivered explosives, but that un-screened access is still planned for public spaces on the first two floors. 

Alternate Scenario 

Staff has identified functional benefits in combining emergency operations with police and fire central office functions, as well as urban benefits of combining an inviting series of public spaces on the bottom floors of a high-security emergency operations building.  It appears, however, that these benefits may be outweighed by associated cost increases and safety compromises. 

In order to understand the potential savings of housing central offices and highly public spaces separate from emergency operations, we would like to have cost breakdowns for this alternate scenario: 

a.
Renovate 110 S. McDowell St building for standard office use.

b.
Keep non-emergency police central office functions (evidence storage, detectives, administration, training, etc.) at Six Forks Rd. or relocate to renovated 110 S. McDowell building.

c.
Keep non-emergency fire central office functions (fire prevention, fire training, administration, etc.) at Martin Street or relocate to renovated 110 S. McDowell building.

d.
Build new Emergency Operations Center (no un-screened public areas or non-emergency functions) on alternate site. 

Other variations might include replacing the 110 S. McDowell building with private development fronting Nash Square and either consolidating police and fire central office functions into a future new office building or relocating some to existing decentralized stations around the city. 

As design and construction professionals, we take very seriously our responsibility to help meet the challenges presented to this project and to the citizens of Raleigh by this deep and prolonged recession.  At a time when some are calling for burdensome tax increases and others are calling for painful service cuts, we believe there is a middle path that is responsive to our long-term emergency services needs - without raising taxes or overshadowing other important current and fu hire needs of our citizens. 


Russ Stephenson 

Thomas Crowder

Bonner Gaylord

At-Large Councilor
 
District D Councilor

District E Councilor

Mayor Meeker questioned if Council members have any other questions to put on the table.  Ms. Baldwin stated as she would like to see what the cost savings would be by the various proposals.  Mr. Crowder stated they would like to see a marked up set of plans pointing out evidently the Council does not have the most recent plans.  They do not have the updated plan.  He understands that there have been some value engineering changes but the Council has not seen the latest plan.  They need to be bought up to speed, the value engineering issues that could be by memo or marked up plans.
Mayor Meeker stated hopefully at the next meeting we would get answers to all of the questions and he would try to bring back information relative to the current active remote operation facilities plus the Clarence E. Lightner Public Safety building.  He indicated what he is saying is that the remote operation facilities are in phases and he would like to get an idea of the current active phrases and the public safety center and see what the effect would be on the debt model and also look at how those components could be funded.  He stated he would also try to bring back some analysis as it relates to reduction of functionality if any of the various proposals.  He stated he would like to get discussion on the table and questioned if any other Council members had questions.
City Manager Allen pointed out any slippage in the schedule will prohibit making the market by the end of March.  He talked about our financial advisers indicating that it would be a good window of opportunity to get to the market.  Ms. Baldwin questioned if they have any idea of the proposed increase in interest rates, that is, what our financial advisories are hearing.  City Manager Allen pointed out they do not make that type prediction for us.  It is just different things they are seeing and hearing from the Feds they feel may put pressure on the interest rates.  He stated we just saw this as a nice window to tag but he is in no way saying the interest will go up at the end of March we are just looking at the intelligence we are getting from our financial advisors.  

Mayor Meeker pointed out typically we can borrow money in the 4.75 to 5 percent range.  He pointed out Wake County in December got a 4.07 and if we could get that rate on a project the size of the public safety building we could save $40-$45 million.  He stated he is not saying we could get that rate he is just giving information on what the rates were and what happened in this time period again stating this is where we were in December.

It was agreed the item would be placed on the February 16 agenda as a special item.

FALLS LAKE NUTRIENT MANAGEMENT STRATEGY – UPDATE RECEIVED
During the last several meetings, the Council received updates on the Falls Lake Nutrient Management Strategy.  It was directed that the item be placed on this agenda to receive updates.

Attorney Dan McLawhorn expressed appreciation to the City Council for the investment it made when it employed CH2M Hill.  He stated Council members had received their report and referred to Exhibit I attached to the February 1, 2010 letter which was included in the agenda packet.  He stated Council members will begin to see how the information developed by CH2M Hill is so important to us.  He called on Council members to compare the graphs and pointed to the January version with the recommendations the City of Raleigh has made.  He stated that is where we see the most critical difference.  It shows up better in graphic format and the impact on meeting the 2016 and 2018 goals.  He stated the first thing that happened is in January 14 there was a rewrite of the rules that took the City’s recommendation and moved it forward so that the new rules would start 2012.  He stated the Division has committed to making the model rules by March 11.  He stated the information that has been supplied in the graph format lets everyone see the importance of the timetable.  He pointed out they had met with the Secretary and a number staff about the issues last Tuesday and presented this information.  He talked about achieving the 4 percent, talked about the importance of the starting date for dealing with existing development which have been moved forward to begin in 2014.  He talked about the places that the city has placed emphasis on including septic tanks, touched on the loading for the septic systems in the upper five basins and the feeling that may be that should be pulled out and putting emphasis on loading and starting sooner than later.  He talked about the tributary watersheds pointing out the Council had made recommendation in the critical areas of Falls Lake and the recommendation that in the critical area of Falls Lake that there be a total limit of 9 percent impervious surface and that is on a jurisdiction by jurisdiction basis not per lot and that gives flexibility.  He stated it is believed that we need to make the critical decisions in the 2016/2018 time period. He stated there were good productive decisions and hopes that we can move forward.
Ms. McFarlane and other Council members thank Attorney McLawhorn and other staff members who have worked so hard on this.

City Manager Allen pointed out we did have a meeting with the Managers last week and he feels a lot was accomplished and we reached some good high level agreements but moving those into the final details and documentations will be the difficult part.  Mr. Crowder stated the graphics were wonderful and it just shows that a picture is worth a thousands words.
Mayor Meeker suggested taking the item off of the agenda and let Administration move forward.

COMPREHENSIVE PLAN – ADJUSTMENT OF FEES – DIRECTION GIVEN

During the last Council meeting, Ms. Baldwin asked that the City Council consider studies on tiered impact fees.  It was pointed out that the City Manager had provided Council Members with an email relative to a proposed study.  Mayor Meeker asked that an item, Adjustment of Fees to Support the Comprehensive Plan, be placed on this agenda for consideration and the email provided to Council Members be included as backup.

The Department of City Planning has prepared a draft scope of work for a study of the use of development incentives in the City of Raleigh. The topic of incentives has been raised in a number of venues - in the policies and actions of the 2030 Comprehensive Plan; by the Environmental Advisory Board in the context of green building practices; by the Council with regards to water conservation; and by housing advocates as a tool for producing affordable housing.  A comprehensive study of incentives has been proposed by Administration to ensure coordination between potential incentive policies and programs.  A six month study is proposed to produce both general and specific recommendations regarding appropriate incentive targets and mechanisms.

Planning Director Silver talked about the proposed study and pointed out we would look at what to incentivize, existing incentives or disincentives, review of present practices and recommendations.  He stated they have met with a lot of different groups that want the City to incentivize one thing or another and if you move in that direction you get into competing objectives.  He stated the question Ms. Baldwin bought forward was about peered impact fees.  He stated some work had been done on that but to add it to this scope of work would add another month or two to the study time as it is a very complex issue.  He stated we could use some of the work of Duncan but we would probably need a little more time if we add the tiered impact fees to this study.  
Mr. Crowder talked about past discussions he and Mr. Stephenson had put forth several years ago about looking at zoning, mixed income housing, etc.  He stated there are types of incentives that could reduce or redirect impact fees.  He questioned if we could collect impact fees for police and fire stations with the City Attorney indicating there is a provision in the subdivision statute which says that we could require dedication for sites for police or other public facilities but the City has never used that but there is no provision for impact fees.  How the unified development ordinance would address this was touched on.  
Ms. McFarlane questioned if the study could be done in less than 6 months as she feels the information would be very helpful and the budget discussions with it being pointed out by the City Manager that he was very pleased to hear a six month turnaround based on the work load of the Planning Department.  This is something that would be added to their already heavy work plan.  Discussion took place on the number of stakeholders that would be involved and it would be a challenge to add the tiered impact fee and stay on the 6 month time.  
Discussion followed with tax increment financing being touched on with the Mayor pointing out we currently have a policy and he would like to see that policy continued and that policy, special assessment district, the current TIF policy, etc., were mentioned.  It was agreed to proceed with the study but to add approximately one month to the time frame and add to the scope of work tiered impact fees.  

UNFIT BUILDING – 205 KENNEDY STREET – ORDINANCE ADOPTED

A hearing was held during the January 19, Council meeting to consider adoption of an ordinance prohibiting occupancy of the unfit building at 205 Kennedy Street, Gail Hinnant property owner, tax ID 0108019.  Ms. Hinnant appeared and had concerns relative to exactly what was occurring and Administration was asked to contact Ms. Hinnant to explain her options and place the item on this agenda for consideration.

City Manager Allen pointed out staff did work on this issue and it doesn’t fit into any of the Inspection or Community Development programs; however, those two groups are working together to see if there are other options.  He stated he thinks Ms. Hinnant is willing to work with the City.  Administration recommends moving forward and adopting an ordinance to be effective in 60 days and in the mean time Administration would provide a report on possibilities.  In response to questioning from Mr. West, City Manager Allen again pointed out there is no specific program and working with Ms. Kennedy would be an exception to the policy.  He stated the house is unfit and there are some safety issues and she needs to get out of the house.  The City Manager stated Administration feels the Council should move forward.  Mr. West questioned if there are any relocation dollars with the City Manager pointing out that is not standard.  He stated however the Community Development Department and the Inspections Department are working to come up with some solution.  Mr. Odom moved adoption of an ordinance declaring the property unfit.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 697.

SP-71-09 – SALVATION ARMY EMERGENCY SHELTER TYPE A – APPROVED

During the January 19, 2010, Council meeting, an evidentiary hearing was held to consider a preliminary site plan application from the Salvation Army of Wake County for an Emergency Shelter Type A located at 1863 Capital Boulevard.  Following the hearing, Council took action to approve the site plan.  Proposed findings of fact and conclusions of law for that action are in the agenda packet.  It would be appropriate to consider adoption.

The findings were as follows:

1.
On January 19, 2010, a hearing was held before the Raleigh City Council for the Salvation Army of Wake County; SP-71-09.  At that hearing evidence was received indicating that The Salvation Army of Wake County met the requirements of the Raleigh City Code §10-2132 for that use. 

2.
Based on evidence presented at the hearing the Raleigh City Council finds that The Salvation Army of Wake County is qualified and entitled approval of Site Plan SP-71-09.

CONCLUSIONS OF LAW

1.
The request made in SP-71-09 is hereby approved.

Ms. McFarlane moved approval.  Her motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
SP-82-09 – CITY OF RALEIGH OUTDOOR AMPHITHEATRE – APPROVED
During the January 19, 2010, Council meeting, an evidentiary hearing was held to consider an application for a preliminary site plan from the City of Raleigh for an Outdoor Amphitheatre located at 530 South McDowell Street.  Following the hearing, Council took action to approve the site plan.  It would be appropriate to consider the proposed findings of fact and conclusions of law as in the agenda packet.

The findings were as follows:

1.
On January 19, 2010, a hearing was held before the Raleigh City Council for the Raleigh Convention Center Festival Site; SP-82-09.  At that hearing evidence was received indicating that the Raleigh Convention Center Festival Site met the requirements of the Raleigh City Code §10-2132 for that use. 

2.
Based on evidence presented at the hearing the Raleigh City Council finds that Raleigh Convention Center Festival Site is qualified and entitled approval of Site Plan SP-82-09.

CONCLUSIONS OF LAW

1.
The request made in SP-82-09 is hereby approved.

Mr. Crowder moved approval as presented.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

MOORE SQUARE DESIGN SERVICES – MANAGER AUTHORIZED TO NEGOTIATE CONTRACT – FUNDS TRANSFERRED

In 2009 City Council approved a master plan initiative for Moore Square that included an Open Call for ideas and a Juried Conceptual Design Competition.  On December 1, Council officially recognized Chris Counts Studio as winner of the Design Competition and authorized staff to negotiate a fee proposal for development of the master plan.  Mr. Chris Counts proposes a scope, included in the backup material, and a fee of $184,000 for the Master Plan.  Parks staff and Mr. Counts will make a short presentation and answer questions.  Funds are available in the Parks and Recreation and City’s General Public Improvements account.

Transferred From:

505-6210-790010-975-CIP03-80430001
Moore Square Implementation Strategy
$150,000

625-6210-791040-975-CIP03-82290000
Park Site Acquisition
    26,990

625-6210-790010-975-CIP03-98200000
Moore and Nash Square Improvements
      7,010


$184,000

Transferred To:

625-6210-792010-975-CIP03-98200000
Moore and Nash Square Improvements
$184,000

Recommendation:  Approve the transfer in the amount of $184,000 and authorize the City Manager to execute the Design Services Contract for Moore Square Master Plan Services with Chris Counts Studio.

David Shouse made the following presentation.
Over the last decade major changes have occurred in downtown Raleigh.  Who can remember our early First Night celebrations in the back yard of the big-box Civic Center?  Or the attempts to woo downtown workers to linger on the Fayetteville Mall with Alive After Five?  As these public spaces were under construction, Moore Square was pushed into service as the home for even more special events than it had hosted in the past. Now with the advent of new public event spaces in the downtown area Moore Square is a logical next-step in the revitalization of our major citywide public spaces.  These Great Spaces help stoke the economic engine of our region, boosting land values and encouraging financially viable development.  Let’s not forget, though, that these Great Spaces like Moore Square provide the relief from stress and an opportunity to connect with our natural environment.  For our citizens, whether visitors or residents, public squares are a space where generations and cultures can mix, learn, play and relax.  

The process approved by Council in April 2009 recognized that the revitalization of a Great Space is a multiyear undertaking.  With an economic wave of recovery out on the horizon we need to position ourselves with a plan to catch that wave.  Some of you were on the Council in 2001 when staff brought a year-long planning effort forward only to have the recommendation defunded here at the Council table due to a lack of public support.  We have learned a lot in the last few years.  Consequently our efforts began with three citizen forums: the Open Call For Ideas last summer.  Over 150 participants, 1/3 of them children, participated in three meetings to offer their thoughts, impressions and suggestions.  The two adult dominated meetings were widely publicized and were facilitated in small groups by volunteer architects and landscape architects.  Some of you were able to attend and participate in these events.

At the same time, the RHDC produced a Report compiling information on the uses, form and surroundings that have shaped the historic Square during is more that 200 year life as a public space.  The summary from the Open Call is included as Appendix A in your backup material. This summary, along with other planning documents and formal guidelines for historic spaces informed the participants in the Juried Design Competition held last September.  

The 89 concept entries for the competition resulted in first, second and third places plus five honorable mentions.

In December we recommended the winner of the Competition, Chris Counts Studio as the lead consultant for the master planning process.  Mr. Counts is here today to present his recommendation for the master plan portion of the revitalization of the Great Space that we know as Moore Square.

Chris Counts, Chris Counts Studio, winner of the Moore Square design competition, went over his strategy for the master plan process including the various review groups, information on the master plan design team, his strategy starting with the pre-competition public input, design work and response to the public feedback, city review and the various meetings and the documentation of the public participation and feedback.  He went through the public meeting strategy pointing out the meetings will be in a central location close to Moore Square explaining they are thinking about Coblestone Hall.  He stated at the public meetings they will do a design presentation, site model discussion, breakout groups and reports for next steps.  He stated the various break out groups would probably be facilitated by one of the design team members.  He presented a preliminary master plan schedule which called for beginning the work in March 2010 with a master plan submission in September 2010. 

Mr. Crowder expressed appreciation for the public input in the process and questioned if Mr. Counts considered the public input process prior to the competition with Mr. Counts pointing out they already have a lot of public material compiled.  Mayor Meeker moved approval.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

RALEIGH CHAMBER OF COMMERCE – QUARTERLY REPORT – RECEIVED

This item is the submittal of quarterly reports outlining the City’s marketing and economic development program efforts October - December 2009.

Recommendation:  That the report be received.
Adrianne Cole pointed out Council members did receive the report in their agenda packet.  She stated they remain strong.  They are working on some projects that are carry over from 2009 and continue to be strong and briefly touch on some of the projects or promotions they are working on. 
The report was received without comment.

REPORT AND RECOMMENDATION OF BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

DOWNTOWN PARKING SPACES – DIRECTION GIVEN RELATIVE TO USE BY THOSE DISPLAYING HANDICAP PLACARD

Mayor Meeker reported the Budget & Economic Development Committee recommends that the parking meters pay station give preference to those vehicles displaying a handicap placard by allowing them to stay in a parking space as long they want as long as they pay for the time.  On behalf of the committee, Mayor Meeker moved approval of the recommendation pointing out hopefully this will help solve the problem.  The motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE
TC-3-09 HOLLY RIDGE FARMS BUILT ENVIRONMENTAL REGULATIONS – DENIED
Chairperson McFarlane reported the Comprehensive Planning Committee recommends upholding the Planning Commission's recommendation for denial of TC-3-09 - Holly Ridge Farms Built Environmental Regulations as outlined in CR #11323.  On behalf of the Committee, Ms. McFarlane moved that recommendation be upheld.  Her motion was seconded by Mayor Meeker.  

Mr. Odom stated this area is in District B and partly in the County’s jurisdiction.  He questioned what process we need to save some of these areas that are basically rural residential.  He questioned if the City has a rural residential zoning classification with it being pointed out the City does have such a zone.  Mayor Meeker stated there are restrictive covenants on the area and they will remain in effect until 2015.  Mr. Odom stated there are some areas in which the people want to keep the large lots and he wants them to have some way to protect the large lots.  Ms. McFarlane pointed out this was a very difficult decision and the Committee did talk about the group coming back with a rezoning petition.  Mr. Stephenson pointed out the Council did receive a letter from Paul Brant asking questions relative to technical documents, etc. and questioned if staff could provide a report on Mr. Brant’s comments.  Planning Director Silver pointed out there is one of the studies in the process.  Senior Planner Travis Crane pointed out the Eaton Road area is in phase I and staff will be presenting the results of those at the next meeting.  Mr. Stephenson asked about the recommendations that we put these studies on hold and questioned staff recommendations with Planning Director Silver pointing out staff does not recommend doing that.  He stated he had just received Mr. Brant’s memo and he will read it and get back to the Council with a report.  
During the night portion of the meeting, Mayor Meeker stated he had been asked by the Clerk to clarify the action as she did not believe a vote on the motion was completed.  Mayor Meeker stated without objection he would rule the motion to deny TC-3-09 adopted on a unanimous vote.
REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

OAK FOREST DRIVE – EASEMENT – REMOVED WITH NO ACTION TAKEN

Chairperson Stephenson reported the Public Works Committee recommends that the item relating to a required easement on Oak Forest Drive be reported out of committee with no action taken.  On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting on the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote. 

THOROUGHFARE PLAN – LENOIR STREET CLASSIFICATION – DIRECTION GIVEN

Mr. Stephenson reported the Public Works Committee recommends that, if the petitioner wishes to proceed, an application be submitted to the Planning Department for an amendment to the Comprehensive Plan, and following recommendations from staff; authorize a public hearing at the joint City Council/Planning Commission meeting in April 2010.

Planning Director Silver indicated the joint public hearing date should be changed to July 2010.  Mr. Stephenson moved approval of the recommendation with the change of the date to July.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  They Mayor ruled the motion adopted on an 8-0 vote.
HILLSBOROUGH STREET – BICYCLE ACCOMMODATIONS – TO BE PLACED ON MARCH 16 AGENDA AS A SPECIAL ITEM
Chairperson Stephenson reported the Public Works Committee Committee recommends staff be authorized to approach NCDOT with a proposed design for striping bicycle lanes along Hillsborough Street according to Figure 2 as outlined in staff memorandum dated January 22, 2010.  A copy of the memorandum is included in the agenda packet.  The Committee further recommends that the City Council authorize a public hearing for the proposed amendment to the Comprehensive Plan at the joint City Council/Planning Commission meeting in April 2010.

These recommendations are with the understanding the proposed installation of the bicycle lanes will not interfere with the construction and completion of the Hillsborough Street Project, and that funding would come from funds remaining in the budget once the project is completed.

Planning Director Silver pointed out the recommendation should be changed to indicate a July hearing.  Mr. Stephenson pointed out since the Committee took action he had conversations with some of the bicycle advocates as well as the Hillsborough Street stakeholders.  He stated they are asking that this item be held until March 16 Council meeting to give them additional time to have discussions.  

Mr. Crowder pointed out he had asked on previous occasions if he should excuse himself from participation on this item because of his involvement with the Hillsborough Development Group and he had been advised that it is okay for him to participate.

Mr. Odom stated as he understands 80% of all the bike riders are in the university area and if we are going to put a bike lane anywhere, he feels it should be on Hillsborough Street.  He stated he is willing to hold this over so that the conversations can be held.  He pointed out there is some concerns relative to narrowness of the buffer zone, etc., but he is in support of a bike lane next to NCSU.  Mayor Meeker stated without objection, the amended motion would be placed on the March 16 agenda.  The amended motion (changing the zoning hearing date from April to July) will be placed on the March 16, agenda for further action.

REPORT OF MAYOR AND COUNCIL MEMBERS

UNIFIED DEVELOPMENT ORDINANCE – INSTITUTIONAL REPRESENTATIVE – CHARLES LEFTIS APPOINTED

Ms. Baldwin pointed out the UDO Group had been appointed with the exception of an institutional representative.  She explained discussions that had taken place to get the appropriate representative and moved that Chad T. Lefteris be named to the UDO Group.  Her motion was seconded by Mr. Crowder and put to vote which passed unanimously.  The Mayor ruled the motion adopted.
PARKING – DISTANCE FROM THE CURB – REFERRED TO BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

Ms. Baldwin pointed out at the last meeting she brought up the issue of people receiving tickets for parking further than 12 inches from the curb in the downtown area.  She stated the Council had received a report just before the meeting and she is not satisfied with the results and she would like to have a little further explanation given.  She stated it just sounds like it is a money grab and she feels we need to look at it further.  Without discussion it was agreed to refer the issue parking – distance from the curb – to Budget & Economic Development Committee.

CARBON MONOXIDE DETECTORS - COMMENTS RECEIVED

Mr. West stated he had received correspondence from Edna Ballentine requesting information as to who enforces the requirement for carbon monoxide detectors.  He stated he understands it is not our housing inspectors or the fair housing people.  He would just like to know who checks for violations.  City Attorney McCormick pointed out it is a landlord/tenant issue.  Inspections Director Strickland pointed out the Housing Inspections Department does not have the authority to enforce the laws relative to carbon monoxide detectors.  He reinforced the fact that it is a landlord/tenant issue and if the City started enforcing any issues covered by landlord/tenant legislative we would open the doors to enforce all.  City Attorney McCormick again stated it is a landlord/tenant issue which is enforced as other state laws are.

PASSENGER RAIL RETREAT – SCHEDULED FOR MARCH 26

Mayor Meeker stated it had been agreed that the Council Work Session would be held 1:30 to 4:30 p.m. on Friday, March 26.  The issues to be discussed would be passenger rail, various transit issues, multi-modal station locations, etc.  He talked about the planning process that the County had developed.  City Manager Allen stated we would invite TTA representatives.  Mayor Meeker talked about considering RDU Authority’s proposal for rail.  The comments were received and the meeting scheduled.
STORM WATER – COLONNADE DRIVE/STRICKLAND ROAD – REFERRED TO ADMINISTRATION

Ms. McFarlane talked about stormwater problems at the new State Employees Credit Union at the intersection of Colonnade and Strickland Road.  She asked Administration to look at the issue.  Without objection the item was so referred.

BUS SHELTERS – INFORMATION REQUESTED – TO BE PLACED ON FEBRUARY 16 AGENDA AS A SPECIAL ITEM

Mr. Gaylord talked about the need for bus shelters and the possibility of having private advertising to help pay for shelters and/or benches.  He stated he understood it had been discussed previously but there were aesthetic and operational concerns.  He talked about how it is handled in Georgetown and stated he would like to see if we can put that issue back on the table as he feels there are some possibilities and benefits for buses and public transit.  Work that is ongoing on this issue was talked about.  Mayor Meeker suggested that this item be placed on the February 16 agenda as a special item to receive a status report on where we are with the issues.  
Mr. Crowder talked about the pilot mobile TV with our bus system and asked that information on that be included in the discussion.

OBERLIN VILLAGE SIGNAGE – INFORMATION REQUESTED

Mr. Crowder indicated he had asked on several occasions about the Historic Oberlin Village sign pointing out he understand some promises were made to the people in that area that there would be a sign erected.  Discussion took place as to what was promised and when, after which the clerk was asked to check if anything could be found in the minutes.

TRAFFIC LIGHTS – DOWNTOWN AREA – INFORMATION REQUESTED

Mr. Crowder stated in an effort to help reduce emissions and reduce gas consumption, he wonders if it is possible to put the traffic lights in the downtown area on a blinking mode on Sunday when there is not much traffic.  Mayor Meeker stated many times there is a lot of traffic in downtown on Sunday.  Mayor Meeker stated he would talk with Mr. Crowder about the suggestion.
APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN
The City Clerk read the following results of the ballot vote:

Appearance Commission – One Vacancy – Julie Sherks (Stephenson, Meeker, Crowder, Baldwin/McFarlane).  The Mayor had withdrawn Mr. Worley.

Civil Service Commission – One Vacancy – The City Clerk asked that this item be held.

Convention Center Commission – One Vacancy – Joyce Kekas – 7 (All but Stephenson)

Downtown Housing Improvement Corporation Board of Directors – One Vacancy.  Mayor Meeker nominated Brad Worley.  Mayor Meeker questioned if other Council members had nominations they were thinking about with no one replying.  Mayor Meeker moved the Council suspend its rules and appointments to Brad Worley by acclamation.  His motion was seconded by Ms. McFarlane and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

Stormwater Management Advisory Commission – Three Vacancies - Mr. Stephenson and Mr. Crowder nominated Everette Knight.  Mr. Gaylord and Ms. Baldwin nominated Michael Birch.  Ms. Baldwin nominated Ralph Thompson.  Ms. McFarlane and Mr. Stephenson nominated Dr. JoAnn Burkholder. 

Substance Abuse Advisory Commission – One Vacancy – No nominees  
The appointments of Julie Sherk to the Appearance Commission, Joyce Kekas to Convention Center Commission and Brad Worley to Downtown Housing Improvement Corporation were announced.  The other items will be carried over until the next meeting.

NOMINATIONS

ARTS COMMISSION – MR. RANKIN AND MS. PERRY – REAPPOINTED – TWO VACANCIES REMAINING
The terms of Brian Showcroft, Jim Baldwin, Bob Rankin and Patricia Perry are expiring.  Mr. Showcroft is not eligible for reappointment.  Because of other commitments, Mr. Baldwin does not wish to be considered for reappointment.  Mr. Rankin and Ms. Perry would like to be considered for reappointment.

Ms. McFarlane moved that the City Council suspend its rules and reappointment and Mr. Rankin and Ms. Perry by acclamation.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

ENVIRONMENTAL ADVISORY BOARD – REAPPOINTMENTS MADE

The terms of Donna Stankus, Tommy Craven and Dr. W. Benson Kirkman are expiring in March.  All are eligible for reappointment.  Ms. Baldwin moved the Council suspend its rules and reappoint the three by acclamation.  Her motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

FAIR HOUSING HEARING BOARD – BEN BEATTY – REAPPOINTED

The term of Ben Beatty expires in March.  He is eligible for reappointment and wishes to be considered for reappointment.  Ms. Baldwin moved that Council suspend its rules and reappoint Mr. Beatty by acclamation.  Her motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
HUMAN RELATIONS COMMISSION – RESIGNATION ANNOUNCED

The City Clerk reported a letter or resignation has been received from Abeni El Amin.  No nominations were made.

PARKS, RECREATION AND GREENWAY ADVISORY BOARD – NOMINATIONS MADE

The term of Gail Till is expiring.  She is not eligible for reappointment.  Mr. West and Ms. Baldwin nominated Kelvin Leeks.  The item will be carried over to the next meeting.

RALEIGH TRANSIT AUTHORITY – NOMINATIONS MADE

The term of Anthony M. Andruzzi is expiring.  He does not wish to be considered for reappointment.  Mr. Crowder nominated Craig Ralph.  The item will be carried over to the next meeting.  

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – JANUARY 19, 2010 – APPROVED

Council Members received minutes of the January 19, 2010 Council meeting and joint hearings with the Planning Commission and Historic Districts Commission.  Mayor Meeker moved approval as presented.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

ASSESSMENT ROLLS – ROGERS LANE – VARIOUS – RESOLUTIONS SETTING PUBLIC HEARINGS FOR MARCH 2, 2010 - ADOPTED
The following preliminary assessment rolls were presented.  Adoption, which would set public hearings to consider confirmation of cost on Tuesday, March 2, 2010, is recommended.
Paving AR 925 - Rogers Lane Extension (PW 2004-12)

Paving AR 925A - Rogers Lane Extension (PW 2004-12)

Sidewalk AR 399 - Rogers Lane Extension (PW 2004-12)

Sidewalk AR 399A - Rogers Lane Extension (PW 2004-12)

Mayor Meeker moved approval as presented.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolutions 87, 88, 89, 90.
COUNCILOR BALDWIN – EXCUSED FROM EVENING MEETING

Mayor Meeker stated Ms. Baldwin had asked to be excused from the evening meeting.  Without objection Ms. Baldwin was excused from the evening portion of the meeting.
ADJOURNMENT
There being no further business, Mayor Meeker announced the meeting adjourned at 2:30 p.m.

Gail G. Smith

City Clerk

The City Council of the City of Raleigh met in regular reconvened session at 7:00 p.m. on Tuesday, February 2, 2010, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina with all Council members present with the exception of Ms. Baldwin who was excused from the evening portion during the afternoon Council meeting.

Mayor Meeker called the meeting to order and the following items were discussed with actions taken as shown. 

TC-3-09 – HOLLY RIDGE FARMS BUILT ENVIRONMENT – VOTE AFFIRMED

Mayor Meeker stated the City Clerk had indicated during the afternoon section when TC-3-09 was discussed; there was a motion and a second to uphold the Planning Commission’s recommendation for denial of TC-3-09.  He stated however, he did not believe the Council voted.  Mayor Meeker stated without objection he would rule the vote on the motion as unanimous.  

REQUEST AND PETITION OF CITIZENS
ENCROACHMENT – THE LAKES DRIVE – REFERRED TO PUBLIC WORKS COMMITTEE

Randy Broach, Broach Customs Signs, was at the meeting to appeal the denial for an encroachment permit to place a monument sign in the median of The Lakes Drive for The Lakes Apartments.  He indicated the owners are trying to upgrade and improve the appearance of their entrance and he was contracted to build a new sign and put it in the median.  He stated they have maintained the area for many years and he thinks they thought the property belonged to them.  He explained he applied for an encroachment but no one told him he needed to show hardship.  The encroachment request was denied.  He stated if the sign is in the medium it would be much easier to see.  He stated they do have signs on either sign of the entrance way but they would like to remove those signs and beautify the areas.
City Manager Allen pointed out staff had reviewed the request and routinely if there is adequate space to place the signs off of the City right-of-way, the request for an encroachment is denied.  He stated the existing signs can be removed.  Mr. Broach pointed out the existing signs are further back and are not as easy to see.  Without discussion the item was referred to Public Works Committee.
PAWN SHOPS – DISTANCE REQUIREMENTS – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

Robert Mulder, 3116 Ward Road, indicated TC-17-08 was adopted by the City Council explaining that text change reduces areas where pawn shops can be located.  He stated there is a tendency for pawn shops to congregate in certain areas and property owners along the Capital Boulevard area all worried about a concentration of pawn shops.  He stated he knows there are some real estate agents who steer people away from areas that allow pawn shops and check cashing facilities because of the perceived seedy impression.  He talked about the Brentwood vicinity which has many 1960 type subdivisions and pointed out any perceptions such as that harms their marketability.  He asked the Council to consider distance requirements for pawn shops such as a required distance between pawn shops.

Mr. Odom suggested that the item be referred to Public Works or Law and Public Safety Committee.  Mayor Meeker stated without objection the item would be referred to Law and Public Safety Committee.

SANDERSON HIGH SCHOOL BAND BOOSTERS – REQUEST FOR FUNDING – REFERRED TO BUDGET WORK SESSION
Nelson Williams, Sanderson High School Band Boosters, had requested permission to be on the agenda to ask the City Council to budget $1,500 to support the Capital City Band Expo.  City Manager Allen pointed out this item is usually referred to Budget Work Session.  Without objection the item was so referred.

NEUSE CROSSING HOMEOWNERS ASSOCIATION – CONCERNS ABOUT WATER TANK – WITHDRAWN

Terry Lynn Manesh, Neuse Crossing Homeowners Association, had requested permission to talk with the Council about the rusty water tank on Mitchell Mill Road near the Neuse Crossing Subdivision.
City Manager Allen pointed out there is a code case moving forward and is scheduled to be on the Council agenda for February 16.  He stated staff had advised her that would be the appropriate time to discuss this item.  The item was removed from the agenda.

RALEIGH POLICE MEMORIAL FOUNDATION – REQUEST FOR THE CITY TO PARTNER WITH RUN FOR OUR HEROES – FUNDS APPROPRIATED

Debbie Regentin, talked about the nonprofit organization that has been established to build a police memorial.  She explained how the effort was started last year and how the Raleigh Police Memorial Foundation was established.  She pointed out there was a road race last year – Run for Our Heroes and the City of Raleigh was a partner.  She stated she is before the Council to ask the Council to be a presenting partner at a cost of $3,000.
City Manager Allen pointed out it is not in the budget but if the Council wanted to fund it the Council would need to use Council contingency.  Mr. Crowder moved approval of appropriating $3,000 from Council Contingency so the City of Raleigh could be a presenting partner in the Run for Our Heroes.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Baldwin absent and excused).  See Ordinance 695 TF 130.
City Manager Allen pointed out Officer Regentin was recently promoted to Captain and talked about her work with the Raleigh Police Memorial Foundation.  It was pointed out the race is scheduled for April 24.  

STORM DRAINAGE – METHOD ROAD – REFERRED TO PUBLIC WORKS COMMITTEE

Jennifer Marchant, representing residents of Stedman Drive, was at the meeting to ask the Council to re-assess changes made to the stormwater drainage in the Method Road area.  He stated they are having really bad flooding in their yards.  She stated she has owned her house since 1996 and talked about public nuisances in the area relating to street flooding which were addressed by the City installing underground pipes to carry the water off.  She stated since then her property is being flooded at an unreasonable rate.  She explained she had talked to landscape people who stated the flooding is so bad she could not handle it on her own.

City Manager Allen pointed out staff has looked at this and had taken action to fix the street flooding but no additional water was added to private properties.  He stated the water is not getting into any structure so it doesn’t quality for stormwater funds.  Mr. Crowder pointed out this is a low wealth community and it is dealing with a city street so he feels it should be looked at in committee.  Mr. Stephenson pointed out he understands a large tree was uprooted by the flooding.  Without further discussion it was agreed to refer the item to Public Works Committee.  

CLARENCE E. LIGHTNER PUBLIC SAFETY CENTER – COMMENTS RECEIVED

Gerry R. Coleman, 5548 Hamstead Crossing, was at the meeting and presented the following prepared statement:

I am in opposition to the proposed development of the Lightner Public Safety Center. Primarily because the current public bond debt Raleigh owes exceeds $l Billion already. 

Incurring more debt is fiscally self destructive to this municipality.  It will eventually harm the departments of the City of Raleigh.  Why?  Because the tax payers can not pay more debt and Raleigh will go into default.  If we go into default the police do not get paid at all.  It happened in California.  It can happen here.  We the Raleigh tax payers can not pay any increase in taxes for many, many obvious reasons I do not have to list.  Read the local and national headlines. 

The proposed Certificates of Participation (COPS) bond funding for this project is unconstitutional and disingenuous.  Remember the Declaration of Independence words opposing the tyranny of King George for “imposing taxes on us without our consent.” 

The State of NC Supreme Court in 1991 in effect amended the NC State Constitution without popular ratification by deciding that local tax payers do not have to vote on this huge debt in a bond referendum.  Yet the NC Constitution clearly states in Art. 5 Section 4 sub-paragraph (3)Gift or loan of credit regulated. 


“No county, city or town, special district, or other unit of local government shall give or lend its credit (sell bonds in other words) in aid of any person, association, or corporation, except for public purposes as authorized by general law, and unless approved by a majority of the qualified voters of the unit (City of Raleigh in this case) who vote thereon.” 

Mr. Mayor and Mr. City Manager: Yes this decision is about public safety.  The safety we cherish in Liberty and democracy and our God given inalienable rights.  The safety we Raleighites defend every day by helping our neighbors, supporting our police men and women, obeying our City ordinances, our State laws and defending our country from enemies “both foreign and domestic”.  So if we the taxpayers of Raleigh choose to extend our debt and possibly default on that debt then leave that decision to us. 

Give us a chance to vote on any new bonds in November 2010. 

The comments were received.

PEOPLE’S EMPOWERMENT MOVEMENT – SUGGESTIONS – REFERRED TO ADMINISTRATION

Alicia Sidney, The People’s Empowerment Movement, pointed out she is a resident of Walnut Terrace and is an unemployed single-family mother of two.  She stated there is no easy access to a grocery store in the area.  She stated when she needs groceries she has to take her two children, who are 3 and 5 years old, board a bus, go to the grocery store and return.  It takes about 2 to 2 ½ hours and she still is not able to get all of the groceries she needs as she cannot carry them on a bus.  She pointed out her group is in the process of trying to put together some programs and talked about a list of Federally funded programs that they had studied.  She stated there has to be something to get some jobs and help improve the quality of life and they are before the Council to ask for support.  She stated she looked at the various programs and decided to try to create a consumer food co-op in Southeast Raleigh and they are asking for the Council’s support.  They do not have enough resources and referred to several Federal stimulus programs.  She stated she is before the Council to ask that the Council push for these resources for them and other programs.  She stated she left a survey with the Council and would like for the Council to fill out the survey.  

Mayor Meeker questioned if the City had looked at what programs might be available.  He suggested referring this issue to the Community Services Department in cooperation with other departments to see if there is some funding available.  He asked Administration to have some one from Community Services get in touch with the group.  Mr. West pointed out it may be a possibility that Southeast Raleigh Assembly may be interested in looking at this.  The item was referred to Administration.

PASSION NIGHT CLUB – CONCERNS – COMMENTS RECEIVED
Melissa C. Pastor, representing residents of Villages at Beacon Hill, expressed concern about the Passion Night Club located at 3925 New Bern Avenue.  She stated this is directly behind many of their homes.  The Club has very loud music four nights a week from 8:30 p.m. to 2:00 a.m.  She stated it is very loud, the bass rattles the windows and the people cannot sleep.  She stated they have been advised that the club has an amplified entertainment permit and are playing below the legal decibel level but if that is the case, the level is too high.  She stated she has complained and has called the owners a number of times.  The music goes down but within 10 minutes it is back up.  She stated she understands citations have been issued.  She called on the Council to do something to make sure the noise does not pass into the neighborhood.  It should not go beyond 50 feet from the club.  She stated if they cannot contain the music then the surrounding residents are asking that the club be forced to move.

City Manager Allen pointed out Council was provided a report after the agenda packet went out.  He stated Captain Davis and others in the police district are aware of the problem and continue to work to have the noise ordinance enforced.  They have been in contact with the owners and Captain Davis continues to stay in touch with the owners and will inspect the entire club soon.  

Mayor Meeker suggested that Captain Davis be in touch with Ms. Pastor relative to her concerns.  Mr. Crowder stated he thought the Council was looking at possible changes to the amplified entertainment ordinance with it being pointed out it is in Law and Public Safety Committee.

MATTERS SCHEDULED FOR PUBLIC HEARING

AR 1341 – LYNN ROAD SANITARY SEWER EXTENSION CHARGES – HEARING – RESOLUTION ADOPTED
This was a hearing to consider confirming costs for the Lynn Road Sanitary Sewer Extension according to charges outlined in AR 1341 adopted on January 5, 2010.  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. West moved adoption of a resolution confirming charges as outlined.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 91.

STREET IMPROVEMENTS – FALLS OF NEUSE REALIGNMENT AND WIDENING – HEARING – REFERRED TO PUBLIC WORKS COMMITTEE

This was a hearing to consider the Falls of Neuse realignment and widening project from Raven Ridge Road to Fonville Road – Phase II with assessment to apply.  The Mayor opened the hearing.
Sylvester Percivial indicated representatives of URS and OBS are prepared to make presentations on the road design and landscaping.

Ed Edens gave a brief history of the process and limits of the project giving information on the current road and the projected improvement.

Brian Starky and Jeff Clause, OBS Landscape Architects, went over the corridor by section explaining the project, landscaping at the various locations, the type landscaping that will be utilized in each section.  They gave a detailed description of the proposed landscaping including what would be retained, additional landscaping, paying particular attention to the River Oaks and Dalton Ridge areas, etc.  They gave information on their goals for the landscaping.
Marilyn McGregor, 11612 Medlavian Drive, Dalton Ridge Subdivision, expressed appreciation to all involved for meeting with them and explaining the proposal.  She talked about the traffic patterns and the noise, increased fumes which will go in their neighborhood, etc.  She stated hopefully the City Council could request or direct the Board of Adjustment to allow the possibility of raising the height of the wall or berm beyond six feet and also request the City to help share in the cost.  She stated a high percentage of their neighbor’s property fronts along Falls of Neuse Road and they do not have a large number to share the cost of the project.  She talked about the traffic patterns, toggle light down from Dalton’s Ridge and how the right ins and right outs and how traffic will impact their neighborhood.  She talked about how people make the turns now and problems it is causing for the people in the entrance street to their development and called on the Council to please direct the planners to go ahead and install a light with the original contract as she feels it would be much less expensive.  She asked the Council to be proactive.
Bobby Roach, 1605 High Holly Lane, president of Woodbridge Subdivision, indicated there does not seem that there will be a whole lot of problems with people going home in the afternoon but in the morning people from Woodbridge, Bedford and a number of other subdivisions will all funnel into Dunn Road and out onto Falls of Neuse.  He stated they would like to encourage installation of a light at Tabriz so people could get in and out there and not have to be funnel in to the Dunn Road light, that is, it would be most helpful to have a light installed at Tabriz intersection.

David Cox, 1902 Stoney Chase Court, supports the light at Tabriz but also would like to see a light at Coolmore.  He stated the Public Works Department has said there will be three lights but one will not allow a left turn and the Oak Cross Subdivision does not have access to the other.  The only light they will have available to them is the one at Dunn Road.  He stated he is seeking in sport of a light at Coolmore as well as Whittington.
Julius Scott, Mt. Pleasant Baptist Church, had questions concerning the directing resolution which talked about water, sewer and gas mains and whether that is going to happen in their area.  He also expressed concern about the church members existing the church property on Sundays as he understands there will be a left turn but no light, that causes them concern.  They have about 500 members and he is concerned that members might be tempted to try to dart out into the street.  He talked about the need for a buffer between the street and church property as they have children who have played in that area for years.  They are concerned about their safety.

Timothy Niles, 11509 Medlavian Drive spoke in support of a light at Tabriz.  He talked about the two subdivisions on the west side of the road north of Dunn Road and they have no option to get out as there will not be a break in traffic.  He stated they would like to see some type traffic signal even if it is a traffic activated signal.  

Robert Gale, 11300 Patty Hallow Lane, spoke in support of Mr. Roach’s comments.  He indicated the intersection at Tabriz will have left turn movements and “u” turn traffic all at the same time and he feels it will create a very hazardous condition.  We need to look at the peak traffic flow pointing out people will get very creative and try to get in and out of the neighborhood the best they can.  He called on the Council to be proactive, plan ahead and not wait until something happens.  

Dennis Kolb, 2106 Hopeton Avenue, President of the Bedford Falls River Homeowners Association, he talked about the intersections at Tabriz and Lake Villa Way.  He stated they are concerned with increased truck traffic on Falls of Neuse Road and additional lights would help keep Falls of Neuse from being a short cut.  He talked about the traffic pattern of people trying to get to the Falls Dam Park and the need for a signal in that vicinity.  He talked about the need to keep non local trucks out of the area and doing whatever possible to protect pedestrians crossing from the east to west sides.

Fred Chauncey, 1416 Whittington Drive, stated as he understands there are no sidewalks planned north of Wide River and if that is the case, we have a sidewalk that is going nowhere, one that is not wanted, needed nor be used, it will be a waste of taxpayers money.  He stated they do need pedestrian lights at Whittington and Kings Grant pointing out River Oaks is on both sides of Falls of Neuse and kids would have to walk 400 yards to the light, cross the street and walk the 400 yards back to reach the amenities and every one knows that will not happen, they will dart across the street and that is a safety concern.  There needs to be a pedestrian light at Falls Dam.  He asked about the possibility of the road being realigned to the center of existing Falls of Neuse Road.  He talked about the City of Raleigh is asking Durham to clean up Falls Lake and it doesn’t make sense if we are putting the road closer to the lake.  We are encroaching on the watershed.  He talked about utility lines going underground and asked if they could be undergrounded in this project.  No one else asked to be heard, thus the hearing was closed and the matter was referred to Public Works Committee.

STREET IMPROVEMENTS – WADE AVENUE – HEARING – REFERRED TO ADMINISTRATION

This was a hearing to consider improvements to Wade Avenue from west of Ridge Road to Faircloth Street consisting of curb and gutter adjacent to existing travel lanes, sidewalk on north side and multi-purpose path on the south side with assessments to apply.  The Mayor opened the hearing.
Ken Dunn, Project Manager, indicated this project is to allow pedestrian connectivity from Faircloth to Ridge Road and to House Creek Greenway.  He pointed out the proposal calls for adding curb and gutter to both sides of Wade Avenue, a sidewalk on the north side and a 10 foot wide multi-purpose path on the south side.  He explained the width of the lanes which will help accommodate bicycles and explain this is a CIP project.

David Brown, 413 Furthes Street, pointed out he lives very close to the proposed project and is in support.  He stated staff has been exceptional in answering his questions and helping him understand.  He pointed out the intersection of Faircloth and Wade is very intimidating and called on the Council to increase the scope of the project and make some pedestrian refuge islands on Wade Avenue. 
Attorney Jason Barron, 4350 Lassiter at North Hills, representing the owners of Ridgewood Shopping Center stated they are in support of the City’s desire to increase pedestrian access and safety in the area.  He stated the owners are present and would be glad to answer questions.  He stated they have been exploring the ingress and egress to the site from Faircloth.  He explained it is not a “T” intersection into Wade Avenue and as people are heading west on Wade, they have no impetus to slow down when they make the turn into the shopping center.  He stated there have been several accident reports and property owners would like to do something to increase the safety of vehicle pedestrians and bicyclists.  They are looking at ways to make a “T” intersection and they feel they could work in concert with the city’s plans so there will be no redundancies.  He talked about the possibility of discussing this in Public Works Committee and share their plans for a more effective egress and ingress into the area.  No one else asked to be heard thus the hearing was closed.  
Mayor Meeker questioned if it is better to let Staff refer the item first and come back with a recommendation.  Discussion took place as to why not refer it to committee and even the fact that if it goes to committee it would have to come back to Council for approval.  The Mayor stated if staff can resolve the issues and make a recommendation that is satisfactory to all, we would not have to spend committee time.

Lynn Raynor pointed out he thought that this was something that could be discussed at staff level.  He stated presently all of the improvements are within the right-of-way.  Pedestrian refuse islands would require additional right-of-way but staff would be glad to work with the shopping center owners.  After brief discussion, it was agreed to refer the item to Administration.

SIDEWALK REPAIRS – 1224 COURTLAND DRIVE – HEARING – RESOLUTION ADOPTED

This was a hearing to consider adoption of a resolution directing sidewalk repairs at 1224 Courtland Drive at an estimated cost of $1,072.50 with the understanding the work would be assessed at 100% of the actual cost to the adjacent property owners according to Code Section 6-2023.  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. Stephenson moved adoption of a resolution directing the repairs as outlined.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Baldwin absent and excused).  See Resolution 92.

EASEMENT EXCHANGE – BRIER CREEK CORPORATE CENTER – HEARING – RESOLUTION ADOPTED

This was a hearing to consider a request from Joseph S. Dye, Brier Creek Corporate Center Associates, LP/American Asset Corporation, to exchange an existing 20-foot wide City of Raleigh sanitary sewer easement of approximately 1,516 lineal feet for a new 20-foot wide City of Raleigh sanitary sewer easement of approximately 1,378 lineal feet.  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. Stephenson moved adoption of a resolution authorizing the exchange as advertised.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Baldwin absent and excused).  See Resolution 93.

EVIDENTIARY HEARING

SP-77-09 – ACS CALL CENTER AND PARKING LOT – HEARING – APPROVED; TO BE PLACED ON FEBRUARY 16 AGENDA FOR CONSIDERATION OF FINDINGS

This was a hearing to consider comments regarding preliminary site plan SP-77-09 - ACS Call Center and Parking Lot, 2641 and 2501 Sumner Boulevard.  
The Mayor opened the hearing.  The City Clerk sworn in those persons who indicated they planned to speak.
Cindy Szwarckop (sworn) Stewart Engineering, indicated for a 64,621 square foot office building located at 2641 Sumner Boulevard and an associated off-street parking lot at 2501 Sumner Boulevard.  She pointed out the application does meet the eight site plan standards.  In response to questioning from the Mayor, Ms. Szwarckop stated it is her sworn statement that the application does meet all code requirements.

No one else asked to be heard thus the hearing was closed.

Ms. McFarlane moved approval of the site plan as requested with the understanding the City Attorney would draft the appropriate findings of facts and conclusions for presentation at the February 16 agenda.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

ADJOURNMENT
There being no further business, Mayor Meeker announced the meeting adjourned at 8:10 p.m.

Gail G. Smith

City Clerk

