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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, March 16, 2010, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker, presiding




Mayor Pro-Tem James P. West




Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor Nancy McFarlane




Councilor John Odom




Councilor Russ Stephenson

Mayor Meeker called the meeting to order and invocation was rendered by Mayor Pro Tem West.  The Pledge of Allegiance was lead by Councilor Russ Stephenson.
RECOGNITION OF SPECIAL AWARDS

CERTIFICATES OF APPOINTMENTS – PRESENTATION MADE

Mayor Meeker explained the Certificate of Appointment presentation and presented the following certificates:

Kevin Leeks – Parks, Recreation and Greenway Advisory Board; Craig Ralph – Transit Authority and Michael Birch – Stormwater Management Advisory Commission

PROCLAMATION – RALEIGH HISTORY MONTH – PROCLAIMED

Mayor Meeker read a proclamation proclaiming April 2010 as Raleigh History Month.  The Proclamation was accepted by Belle Long and others representing the Raleigh Heritage Trail which is a consortium of local cultural and historic sites whose common goals are to promote the understanding of the history of Greater Raleigh and to better serve residents and visitors through shared educational programming.  
SYMPATHY – EXPRESSED

Mayor Meeker stated it is a sad time pointing out Council Member Mary Ann Baldwin’s father and David Malette, Sr. both recently passed away.  The City has also received word about the death of David Mallette, Sr.  Mayor Meeker asked that all stand in a moment of silence in memory and honor of the two.

RETREAT – RESCHEDULED

Mayor Meeker indicated the retreat relating to the Passenger Rail Task Force has been rescheduled to April 23 same time, same place.  He stated staff has checked to make sure the facilities and the speakers will be available at that time.  The comments were received.

CENSUS FORMS – PUBLIC ENCOURAGED TO COMPLETE

Mayor Meeker pointed out the census forms are going out pointing out he received his and it only took a few minutes to fill it out.  He encouraged all to fill them out as soon as possible and talked about the importance of the census.  

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the consent agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the consent agenda and considered separately.  He explained the vote on the consent agenda would be a roll call vote.  Mayor Meeker stated Council members received at the table two items - personnel transfer relating to Development Services Reorganization and a temporary street closing of Bragg Street on March 28, both of which should be added to the Consent Agenda.  The condemnation of the Jackie Johns Sr. property, Rock Quarry Road has been settled and should be withdrawn.  In addition he has received a request from Mr. Gaylord who withdrew Change Order #6/Pipeline Utilities/Glenwood Avenue and the Public Utilities transfer relative to Utility Service Company.  He stated without objection the two items would be added to the Consent Agenda, the condemnation would be removed to be brought back at a later date and the two items requested by Mr. Gaylord would be removed and discussed individually.  Mr. Crowder moved administration’s recommendations on the Consent Agenda as amended be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative. The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows:
ANNEXATION PETITIONS – VARIOUS – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY – OF BASMORE PROPERTY PETITION AND SCHEDULE PUBLIC HEARING; 3812 NOREMAC DRIVE – DEFERRED
The agenda presented the following petition annexations:

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	3812 Noremac Drive/ Cameron Property
	Beulah B. Cameron
	.48
	Residential

	Bazemore’s Property 
	Mike L. Bazemore/Bazemore Family Limited Partnership
	4.18
	Industrial


Recommendation:
1.
That these annexation petitions be acknowledged and that Council request the City Clerk to check their sufficiency pursuant to State statutes, and except as noted below, and if found sufficient advertise for public hearing on Tuesday, April 20, 2010.

2.
Because the property located at 3812 Noremac Drive is connecting to City sewer only and City water is not available at this time, it is recommended that the annexation of this property be deferred.
Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  
ROAD RACES – VARIOUS DATES AND TIMES – APPROVED CONDITIONALLY

The agenda presented the following requests for road races.

YMCA and Baileywick Road Vicinity

Thys Wind, representing Endurance Magazine, requests to hold a race on Sunday, May 23, 2010, from 8:00 a.m. until 10:30 a.m.
Trinity Baptist Church – Six Forks Road Vicinity

Ren Wiles, representing the North Raleigh Alliance of Churches, requests to hold a race on Saturday, September 1, 2010, from 9:00 a.m. until 10:30 a.m.
Recommendation:  Approval subject to conditions on reports in the agenda packet.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

STREET CLOSING – VARIOUS LOCATIONS AND DATES – APPROVED CONDITIONALLY

The agenda presented the following request for temporary street closings.  

3600 Block of Alamance Drive

Isabel Mattox, representing her neighborhood, requests a street closure on Saturday, April 10, 2010, from 4:00 p.m. until 10:00 p.m. for a neighborhood block party.

She also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

1400 Block of Doughton Street

Leslie Howes, representing her neighborhood, requests a street closure on Saturday, April 17, 2010, from 3:00 p.m. until 8:00 p.m. for an annual neighborhood celebration.

She also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.
200 Block of Doughton Street
Paul White, representing the Wake County SPCA, requests a street closure on Saturday, April 17, 2010, from 10:00 a.m. until 12:30 p.m. for a fundraising pet walk.

He also requests the encumbrance of all parking spaces on the east side of the 200 block of South Blount Street and all parking spaces on the 200 Block of East Hargett Street.

100 Block of East Cabarrus Street

Pat Dickenson, representing the Lincoln Theater and Band Together, requests a street closure on Saturday, May 22, 2010, from 9:00 a.m. until 2:00 a.m. on Sunday, May 23, 2010, for an outdoor musical event.
She also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.
Bragg Street between East and Mangum

Marrianne Kogge representing several local ministries is requesting permission to close Bragg Street between East and Mangum on Saturday, March 28 between 2:00 p.m. and 7:00 p.m.  in connection with a neighborhood outreach.

Recommendation:  Approval of all requests subject to conditions on reports in the agenda packet.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  

TEXT CHANGE – PEDESTRIAN ACCESS – PUBLIC HEARING AUTHORIZED – APRIL 20, 2010
This section deals specifically with pedestrian access from the public right-of-way to a principal use or structure and is applicable to administratively-approved site plans as well as those approved by the Planning Commission.  The code currently requires that for any of the listed uses located within 400 feet of the right-of-way must provide a pedestrian connection.  The proposed text change would expand the list of uses, remove the 400-foot proximity standard and require multiple points of access to and through the site, and provide standards for pedestrian connections.
The proposed text change has been prepared to implement the following Comprehensive Plan policies:

· Policy LU 4.5- Connectivity

· Policy LU 7.6- Pedestrian Friendly Development

· Policy UD 2.3- Activating the Street

Recommendation:  Authorize the text change for the Tuesday, April 20, 2010, public hearing.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.
EASEMENT – JONES SAUSAGE ROAD WIDENING – APPROVED

Council authorization is requested for the reduction of required front yard setback for one property that is non-conforming because of the Jones Sausage Road Widening Project.  The property is located at 4601 Rock Quarry Road owned by William F. Warren.  The current property setback is 42.0 feet and the new property setback after the project will be 19 feet which is non-conforming to City Code.

Recommendation:  Approve.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

EASEMENT REDUCTION – ROCK QUARRY ROAD WIDENING PART B – APPROVED

Council authorization is requested for the reduction of required front yard setback for three properties that are non-conforming because of the Rock Quarry Road Widening Project Part B.  The properties are located at 4309 Rock Quarry Road owned by Franklin W. Parker & Elena Plakhotnikova, 4313 Rock Quarry Road owned by Durrell L. McCray and 4405 Rock Quarry Road owned by Wayne Timberlake.  The current property setback is 42.0-44 feet and the new property setback after the project will be 28-29 feet which is non-conforming to City Code.

Recommendation:  Approve.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

BUCK JONES ROAD WIDENING – DESIGN SERVICES AGREEMENT WITH URS CORPORATION – APPROVED

The consultant selection process has bee n followed and an agreement was negotiated with the selected consultant, URS Corporation - North Carolina, for the Buck Jones Road Widening project.  The negotiated design fee is $478,426.03 to include roadway, culvert replacement, utility relocation, drainage, erosion control, traffic control, pavement marking, and signing plans as well as environmental approvals and permitting.  The design will also include surveys, public and private subsurface utilities location, geotechnical investigation, landscaping design, traffic planning and preparation of right of way plats for right of way acquisition.  Funding is available in account 531-2210-790010-00975-00000-CIP02-98980000.

The total fees are in line with current market fee estimates.  The consultant is proposing to use 19% MWBE participation.

This agreement has been reviewed by the City Attorney’s office.

Recommendation:  Approve the City Manager’s execution of the design agreement.  Funds will be transferred administratively.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

PERSONNEL – DEVELOPMENT SERVICES REORGANIZATION – APPROVED
As part of the creation of the Development Services Customer Service Center, there is the need to transfer and change the position title of a Permit Specialist (PC#3756, Job Code 0036, PG 29) from the Inspections Department to a Planning Assistant (PG 3756, Job Code 1105, PG 29) to the Planning Department.

Funds will be transferred administratively.

Recommendation:  Approve the transfer and position title change effective March 27, 2010.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes
DEVELOPMENT SERVICES REORGANIZATION – POSITION TRANSFER – APPROVE
As part of the creation of development services and there is a need to transfer several positions in effective departments:  transfer a Senior Permit Specialist position (TC-3794, Job Code 0037, Pay Grade 30 from Inspections (2810-243) to Administrative Services (1410-101) as a Real Estate Assistant (Job Code 1104, Pay Grade 30); and transfer an Administrative Assistant (PC1398, Job Code 0401 Pay Grade 31) from Inspections (2810-244) to City Manager (1060-101).  Funds will be transferred administratively.
Recommendation:  Approve the transfer effective March 27 to 2010.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.
PERSONNEL – POSITION RECLASSIFICATION IN FINANCE DEPARTMENT – APPROVED

The Finance Department is reorganizing several functions within the accounting area in response to changing processes and new managerial responsibilities.  The Personnel Department is working with the Finance Department to review duties and appropriate position titles and classifications.  Two initial positions that have been recommended for change within the accounting area are [1] the Assistant Controller position (Class 0179, Pay Grade 42) which would retain its class code and title (working title to be: Assistant Controller-Strategic Development) and a change in classification to Pay Grade 41 and [2] the Accounting Manager position (Class 0160, Pay Grade 40) which would also retain its class code but would change title and pay grade to Accounting Services Manager, Pay Grade 41.  Funding is available in the salary budget for the small differential.

Recommendation:  Approve the proposed position and title reclassifications.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  

PERSONNEL – PUBLIC AFFAIRS DEPARTMENT POSITION RECLASSIFICATION – APPROVED

To better utilize resources, the department is requesting to reclassify the current position of Print Services Specialist (Pay Grade 27) to Print Production Assistant (Pay Grade 31, code 1103, position number 3754).

This position is needed to handle increasing accounting activities for the Print Services Division which include vendor payments and billing to City departments, as well as print production support and customer service.  The reclassification of this position has been reviewed and approved by the Personnel Department.  Funding is currently available in the budget.

Recommendation:  Approve reclassification request.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

ENCROACHMENT – WORTHDALE NEIGHBORHOOD ASSOCIATION – APPROVED

A request has been received from the Worthdale Neighborhood Association to encroach on City right-of-way for the purpose of installing a neighborhood entrance sign.  A report was in the agenda packet.  
Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda – Crowder/Baldwin – 8 ayes.
ENCROACHMENT - 216 FAYETTEVILLE STREET – APPROVED CONDITIONALLY
A request has been received from the AJ Fletcher Foundation to encroach on City right-of-way for the purpose of installing a metal canopy on Fayetteville Street, and two outwardly swinging doors for emergency egress.  A report is in the agenda packet.

Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda – Crowder/Baldwin – 8 ayes.
BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments.
Police Department - $5,401 - The Police Department requests an appropriation of $5,401 from the Police Ammo Brass account (100-0000-223280-000) for an equipment shelter to protect tractors, mowers, and other range equipment.  The Police Ammo Brass account was set up for improvements at the range.  The funds in the account are provided from recycling spent casings after qualification.

Police Department - $60,000 - A license plate camera is needed for the Police Department’s Raleigh Intelligence Center.  The camera will be installed on a trailer and moved to strategic locations.  This mobile equipment will be used in various law enforcement functions to increase department productivity and enhance security measures.  The Department requests an appropriation of $60,000 from the Police-Asset Forfeiture fund balance reserve (100-0000-400010-40014) for this purpose.  Per the U.S. Department of Justice’s Asset Forfeiture and Money Laundering Section, it is permissible to use these funds for this purpose so long as the use of federal asset forfeiture funds does not supplant the Police Department’s regular budget.
The agenda outlined the revenue and expenditure accounts involved.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Ordinance 708 TF 133.
REIMBURSEMENT CONTRACT – MAJOR WATER AND SEWER – APPROVED

The agenda presented the following reimbursement contract:
Water Area 93 Contract #16

Wake Partners, LLC/

Offshore Drive and Horseback Lane/

Construction of 12 inch and larger water mains

Total Reimbursement $59,051.40

Recommendation.  Approve the contract.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.
CONDEMNATION – JONES SAUSAGE ROAD IMPROVEMENT PROJECT – RESOLUTIONS ADOPTED

Negotiations have, thus far, been unsuccessful with the following property owners to acquire the right of way and other easements needed for the Jones Sausage Road Improvements Project.  To keep this project moving forward, staff recommends that Council authorize condemnation to acquire the right of way and other easements needed from the following properties:.

Robert H Brown, Sr. and William J. Brown - 2200 S. New Hope Road
Parish Manor, Inc. - 0 Parrish Manor Drive

Parish Manor 1, Inc. - 3301 Arnbridge Court, Garner

Christopher C. Parrish & Anthony E. Parrish - 3631 Ardmore Drive

Stone & Stone Associates, LLC - 3905, 4001, and 4005 Jones Sausage Road

The Stephens Center, Inc. - 3001 & 3301 Jones Sausage Road & 0 Rock Quarry Road

Capstone Realty, Inc. - 4901 and 5125 Rock Quarry Road

Smith Land and Improvements Corporation - 3561 Jones Sausage Road

Recommendation:  Approve.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Resolutions 103, 104, 105, 106, 107, 108, 109 and 110.
CONDEMNATION – CAPITAL AREA TRANSIT PASSENGER AMENITY IMPROVEMENTS – WATER INVESTMENT PROPERTY – RESOLUTION ADOPTED 

Efforts have been unsuccessful to obtain need easements for the Capital Area Transit Passenger Amenity Improvements at 4405 Falls of Neuse Road, Water Investments, Inc. Et. Al.; therefore it is recommended that Council adopt a resolution of condemnation.

Recommendation: Adopt resolution.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Resolution 111.

CONDEMNATION – ROCK QUARRY ROAD WIDENING PROJECT – RESOLUTIONS ADOPTED

Efforts have been unsuccessful to obtain needed easements; therefore, it is recommended that a resolution of condemnation be authorized for the following:

Project Name:
Rock Quarry Road Widening Project-Part B

Name:
Jennifer Ayscue

Location:
3914 Rock Quarry Road

Name:
Dwight A. Peebles & Marguerite D. Peebles

Location:
4501 Rock Quarry

Name:
Erich A. Barbour & Evelyn M. Barbour

Location:
2720 Holloway Road

Name:
Erich A. Barbour & Evelyn M. Barbour

Location:
2725 Holloway Road

Name:
Erich A. Barbour & Evelyn M. Barbour

Location:
4009 Rock Quarry Road

Recommendation: Approve.  Upheld on Consent Agenda Crowder/Baldwin- 8 ayes.  See Resolutions 112, 113, 114, 115 and 116.
NEUSE RIVER EAST PARALLEL INTERCEPTOR SEWER – PARK CONSTRUCTION OF NC INCORPORATED/CHANGE ORDER #3 - APPROVED
This change order is for a net increase of $339,813.13.
Reason:

For additional work to include the replacement of sanitary sewer along Big Branch at Orleans Place.
History:
Original contract amount
$6,859,397.93

Previous net changes (ADD)
$1,919,644.93

New contract amount
$9,118,855.99

Budgetary accounts to be amended:

Transferred From:

349-5210-790010-975-CIP01-84680000
Main Replacement
$339,814

Transferred To:

349-5210-792020-975-CIP01-84680000
Main Replacement
$339,814

Recommendation:  Approve the change order in the amount of $339,813.13 and the budgetary transfer.  Funds will be transferred administratively.  Upheld on Consent Agenda Crowder/Baldwin - 8 ayes.  

TRANSFER – VARIOUS – ORDINANCE ADOPTED

The agenda presented recommended transfers in the Fire Department in order to purchase Humat valves and Public Utilities to provide funds for expenditures for the D. E. Benton Water Treatment Plant.  The agenda outlined the Code Accounts involved and the reasons for the recommended transfers.
Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Ordinance 708 TF 133.
HOUSE CREEK GREENWAY – BID AWARDED TO BLYTHE CONSTRUCTION – FUNDS TRANSFERRED

Pursuant to advertisement as required by law, bids for the construction of the House Creek Greenway Trail extending from the eastern end of the pedestrian bridge over I440 to the Crabtree Valley Trail located at the intersection of Crabtree Valley Boulevard and Blue Ridge Road were received on December 15, 2009.  This project also includes the construction of a connector trail from the intersection of Ridge Road and Wade Avenue to the existing Reedy Creek Trail.  Six bids were received with the low bid of $3,827,380 from Blythe Construction.  The engineer’s estimate for the project is $3,896,578.02.  The City has entered into two Municipal Agreements with NCDOT for the project, E-4929 and EB-4979, which provides funding in the amount of $225,000 and $400,000 respectively for the project.  A condition of the Municipal Agreements is that the contract must meet the state Disadvantaged Business Enterprise (DBE) requirements in lieu of the City Minority and Women-owned Business Enterprise (MWBE) requirements.  The DBE goal established for this project is 9%.  Blythe Construction has reported DBE participation of 9%, and meets the NCDOT goal for this project.

Funds must be transferred as follows:

Transferred From:

636-6210-792020-975-CIP03-88930000
Walnut Crk Grnwy South Saunders to 
$   847,056


Lake Wheeler

515-2210-792900-975-CIP02-82950000
Sidewalk Improvement FUnd
       56,300

636-6210-790010-975-CIP03-99300000
Neuse River Completion
  1,500,000


$2,403,356

Transferred To:

636-6210-792020-975-CIP03-93210000
House Creek Greenway
$2,403,356

Recommendation:  Award a construction contract to Blythe Construction for the House Creek Greenway Project in the amount of $3,827,380 and approve the transfer of funds.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Ordinance 707 TF 133.
PW 2010-03 – FALLS OF NEUSE ROAD REALIGNMENT AND WIDENING PHASE I – BID AWARDED TO DEVERE CONSTRUCTION COMPANY, INC.

Pursuant to advertisement as required by law, bids were received on February 4, 2010, for the Falls of Neuse Road Realignment and Widening, Phase I project with DeVere Construction Company, Inc submitting the low bid of $7,484,027.55.  DeVere Construction Company, Inc.’s MWBE participation is 13.9%.  Funding is available in account 531-2210-790010-000975-00000-CIP02-94550000.

The project is partially funded by FHWA STP-DA funds made available through NC DOT.  As a result, NC DOT’s approval is required prior to the City’s execution of the construction contract.

Recommendation:  Approve and authorize the City Manager to execute the construction contract with the low bidder, DeVere Construction Company, Inc. pending the Secretary for the North Carolina Department of Transportation’s concurrence with the bid in the amount of $7,484,027.55.  Funds will be transferred administratively.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the traffic code relating to commercial loading zone on a portion of Salisbury Street and single-space meter removal which is a part of the pay station parking meter implementation.  It was recommended that the single space meters be removed from areas on the fringe of the central business district that have low uses and the spaces are recommended to be changed to time limit zones. The agenda outlined all of the locations involved.

Recommendation:  Approval of the changes in the traffic code. Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Ordinance 709.

END OF CONSENT AGENDA

GLENWOOD AVENUE FORCE MAIN REHABILITATION PROJECT – CHANGE ORDER #6/PIPELINE UTILITIES INCORPORATED – APPROVED

This change order is for a net increase of $1,500,000 and time extension of 90 calendar days.

Reason:

For additional work including emergency sewer main repair work on a time and material basis.  Any money not used for the current emergency sewer replacement work will remain in the contract for future emergencies or be deducted from the contract when the project is complete.  The current emergency replacement work that is ongoing is estimated at $1.4 million.  The Public Utilities Department has received approval from the Purchasing Department to handle emergency work in this manner as opposed to doing an emergency purchase order since the bonding and insurance requirements that the City requires will be in place when handling it through a contract change order.  The emergency sewer replacement work currently underway is at the North Bank Crabtree Creek Replace/Rehab at Anderson Drive and at Wildcat Branch Sanitary Sewer Main Replacement off Hammond Road.

History:

Original contract amount
$2,588,745

Previous net changes (ADD)
$1,326,968.54

New contract amount
$5,415,713.54

Budgetary accounts to be amended:

Transferred From:

349-5210-790010-975-CIP01-84680000
Main Replacement
$   500,000

349-5210-790010-975-CIP01-91690000
Crabtree Cr/Glenwood to Capital
  1,000,000


$1,500,000

Transferred To:

349-5210-792020-975-CIP01-84680000
Main Replacement
$   500,000

349-5210-792020-975-CIP01-91690000
Crabtree Cr/Glenwood to Capital
  1,000,000


$1,500,000

Recommendation:  Approve the change order in the amount of $1,500,000, time extension of 90 calendar days, and the budgetary transfer.  Funds will be transferred administratively.
Mr. Gaylord stated he withdrew this from the Consent Agenda pointing out the original contract amount was $2,588,745 and with this change order the contract is now $5,415,713.54.  He questioned how much of a change order we go with before we rebid.  City Manager Allen pointed out we normally rebid when there is a large project but this was an emergency change order.  The contractor was available.  He stated some times if the scope of the work is something that we have a unit bid contractor on a job we will negotiate a change order.  He stated there is not a fixed percentage.  He pointed out this was an emergency.  Mr. Gaylord moved approval.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

PUBLIC UTILITIES – TRANSFER FOR UTILITY SERVICE COMPANY – HELD

It is recommended that the following transfer be authorized:
Transferred From:

348-5210-790010-975-CIP01-90260000
Water Tank Rehab/Maint
$   500,000

348-5210-790010-975-CIP01-97770000
EMJWTP Warehouse Expansion
     683,801


$1,183,801

Transferred To:

348-5210-793080-975-CIP01-90260000
Water Tank Rehab/Maint
$1,183,801

Purpose:  To provide funds for the annual fee for Utility Service Company, Inc., to continue professional services for maintenance and asset management of the City of Raleigh’s water storage tanks, including annual inspection, cleaning, repainting and servicing of each tank as required to ensure each structure is in sound, watertight, clean and safe condition.

Mr. Gaylord stated he withdrew this item as he would like more information as it looks like we are taking new responsibilities.  City Manager Allen stated this is an annual responsibility.  Mr. Gaylord questioned if it could be done in house.  City Manager Allen indicated it could not this is a yearly responsibility done by an outside agency.  Mr. Gaylord stated given the fact we have a history on this item, he would question why it was not included in the budget.  Whether to proceed with the transfer and get the answer to the question later was debated.  It was agreed to hold the item until the question about the funds not being included in the budget is answered.
SPECIAL ITEMS

SENATE BILL 44 – CITY ATTORNEY TO BRING BACK PROPOSED AMENDMENT; CONFLICT WITH CITY CODE AND COMPREHENSIVE PLAN – TO BE PLACED ON APRIL 6, AGENDA

During discussion of TC-1-10 - Development Plan Review Process, questions relative to Senate Bill 44 occurred and the Council directed that the item be placed on this agenda so that the Council could consider whether or not to request amendment to Senate Bill 44 or ask that it be repealed.

Mayor Meeker pointed out the discussion in the past has been whether the City wanted to request amendments or request repeal of Senate Bill 44.  He requested the Attorney’s guidance.  City Attorney McCormick indicated there are a couple amendments that we will need and he could bring those back to the April 6 agenda for City Council consideration.  He stated he does not feel it is realistic to hope that Senate Bill 44 will be repealed in the short session so he feels it would be better for us to focus our efforts on get it amended to some extent.  Mayor Meeker questioned if one of the proposed amendments would be having a separate hearing board with City Attorney McCormick indicating that is correct.  

Mr. Crowder expressed concern pointing out Senate Bill #44 seems to eliminate a lot of public participation.  He questioned if there will be amendments that will allow mitigation of that problem.  He stated the way our current ordinance is written, it would be difficult for the broader neighborhood or community to show damage.  City Attorney McCormick indicated as long as we are required to have quasi judicial hearings, it will be difficult for the community to provide the kind of evidence that would be necessary for input.  He stated the requirement for a quasi judicial hearing definitely does limit citizens input.  
Mayor Meeker suggested letting the City Attorney bring back proposed amendments and pursuing those amendments to see if they will help and look at additional action in the long session.  Mr. Crowder stated he too doubts if we would get anything in the short session but long-term he feels we need to evaluate how to address this situation.  He stated one of the main concerns is the City Council adopted a text change to eliminate compliance or consistency with the Comprehensive Plan and he feels that was a big mistake.  If we are going to look for consistency and uniformity in our communities, we need to have compliance with the comprehensive plan.  He stated he would like for the Council to at least revisit that and that could be done by the City.  Mayor Meeker pointed out the City Council had already voted on that text change.  He suggested that we take care of the issues of Senate Bill 44 first and then we could discuss the conflict in the code and comprehensive plan.  He questioned if there was any objection to taking this off the agenda and the City Attorney will bring those proposed amendments back to the Council in three weeks.  The Council agreed unanimously.

Planning Director Silver indicated consistency with the comprehensive plan was not eliminated by the text change.  There were amendments but it was not eliminated.  He thinks Council Member Crowder is referring to the changes in Senate Bill 44.  He talked about the difference in law and comprehensive plan.  Mr. Crowder pointed out his concern relates to the fact that we have adopted a new comprehensive plan but have not adopted a new code so we have to deal with the old code and the new plan while we are working to develop the new code.  Planning Director Silver indicated in most cases the Code rules or trumps.  Mr. Crowder expressed concern about whether that would be the case when we are in a quasi judicial hearing.  Planning Director Silver pointed out you still have to satisfy the eight standards.  Mr. Stephenson also expressed concern over the fact that we have a new comprehensive plan and an old code.  Planning Director Silver again talked about how law and policy are written differently.  He stated he feels the conflicts are reduced with the new plan but when there are conflicts we normally go with the code.  
Mr. Crowder stated he could point to two cases that just happened with staff approvals.  Mayor Meeker pointed out at this point we are not having a lot of plans coming through so we have time to work on this.  Conflicts or potential conflicts and the feeling that we want to develop in a way that is transit oriented but a lot of the plans are auto oriented and the fact that not all site plans are equal was talked about.  It was agreed to place on the April 6 agenda a special item comprehensive plan/city code conflicts and ask the Planning Director to provide a memorandum explaining issue and how it is being addressed.
HILLSBOROUGH STREET BICYCLE ACCOMMODATIONS – REFERRED BACK TO PUBLIC WORKS COMMITTEE

During the February 2, 2010, Council meeting, the Public Works Committee recommended that staff be authorized to approach NCDOT with a proposed design for striping bicycle lanes along Hillsborough Street according to figure 2 as outlined in the staff memorandum  dated January 22, 2010.  The Committee further recommended that the City Council authorize a public hearing for the proposed amendment to the Comprehensive Plan at the joint City Council/Planning Commission meeting in July, 2010.

Mr. Stephenson pointed out since the Committee meeting, conversations with some of the bicycle advocates as well as the Hillsborough Street Stakeholders have taken place and they asked that the item be held until March 16, to give additional time for further discussions.

Council members received the following information.

The HSCSC appreciates Raleigh City Council’s extension of a decision on bicycle lanes on Hillsborough Street to their March 16, 2010 City Council meeting.  The extension provided time for several business owners on Hillsborough Street to host a merchants meeting to learn more about the proposal.  The business owners’ primary concern is what impact it would have to on-street parking, which is very much in short supply.  It is our understanding the addition of bicycle lanes would not impact on-street parking.  It is also our understanding that times can be legislated by City Council allowing for delivery trucks to park temporarily in the bicycle lanes for quick loading or unloading operations.  This request is based on our assumption that the delivery trucks would not block passing vehicular traffic and that bicyclists can move over to share a lane with motor vehicles.  The flexible and shared use of asphalt located between parked and moving vehicles is a key design element that contributed to business owners’ support for the construction project.  Business owners’ do not want to lose the flexible, shared use of that space to any single-use activity including bicycling.

In light of our better understanding of the merchant’s concerns and their understanding that the designation of bicycle lanes will not significantly affect further actions to enhance parking in the corridor, the HSCSC voted to take no formal action either endorsing or opposing the short term designation of bike lanes.  We do however support their desire that continued and immediate attention be given to improving the parking situation in the corridor.

There is considerable business owner support for several parking relief measures that are listed in the attached HSCSC Resolution 2010-3 which was adopted unanimously by the HSCSC Board at its February 25, 2010 meeting.  The HSCSC and business community ask that the measures in Resolution 2010-3 be implemented as soon as practical by the City of Raleigh.  

In addition, the HSCSC Board adopted another resolution (Resolution 2010-4) which identifies other parking strategies that have been identified by the merchants.  It is the Corporation’s feeling that these should be analyzed by professionals along with other strategies to improve parking in the area bounded by Hillsborough Street, Clark Avenue, Oberlin Road and Gardner Street with the goal of implementing the ones that are most effective within the six months following completion of the street improvements.

I will attend the March 16, 2010 City Council meeting to make a presentation to Council indicating that the HSCSC Board decided to take no formal action on the matter of bicycle lanes on Hillsborough Street.  I will also introduce Resolution 2010-3 asking for City Council support.

Amended (2/25/10) RESOLUTION NO. (2010) 3

A RESOLUTION REQUESTING THE CITY OF RALEIGH TO REVISE REGULATIONS OF PARKING METERS ON  HILLSBOROUGH STREET

BE IT RESOLVED BY THE HILLSBOROUGH STREET COMMUNITY SERVICE CORPORATION IN THE CITY OF RALEIGH:

Section 1. The City of Raleigh, North Carolina State University and the Hillsborough Street Partnership recognized ten years ago that our Hillsborough Street corridor had been neglected far too long. For a decade this triumvirate worked to craft a plan to revitalize this urban street community that has the vast potential to be Raleigh’s most energetic and captivating area. On May 20, 2009, construction began to make Hillsborough Street more pedestrian friendly, safer, brighter and more attractive.  This 16-month project includes the City’s investment in replacing the corridor’s entire infrastructure, preparing it to be a prime community for economic development. We ask that the City Of Raleigh update its parking regulations on this stretch of Hillsborough Street to support the revitalization plan. 

Section 2.     Such a community that is perfectly poised for resurgence needs parking regulations that are conducive to business and their customers. 

Section 3.    The Hillsborough Street Community Service Corporation hereby officially requests the following parking regulations on Hillsborough Street:

1. Pay stations that accept credit cards and cash be installed to replace individual parking meters (one pay station for every 5 to 7 parking spaces).

2.  Maximum time limit increased to two hours for on-street parking between Oberlin Road and Gardner Street Mondays through Fridays between the hours of 8 a.m. and 5 p.m.

3.  Free parking with no time limits for on-street parking between the hours 5 p.m. and 8 a.m. Mondays through Fridays and between the hours of 5 p.m. Friday and 8 a.m. Monday.

4.  Free parking with no time limits between the hours of 5 pm and 8 am Mondays through Fridays and between the hours of 5 pm Friday and 8 am Monday in the off-street parking lot immediately south of Compiegne Park, accessed inbound from Logan Court, outbound to Chamberlain Street.  The lot comprises two privately owned properties: one that is leased to the City of Raleigh and sub-leased to McLaurin Parking and the other is leased directly to McLaurin Parking.

RESOLUTION NO. (2010) 4

A RESOLUTION REQUESTING THE CITY OF RALEIGH FUND A PARKING STUDY IN THE AREA BOUNDED BY HILLSBOROUGH STREET, CLARK AVENUE, OBERLIN ROAD, AND GARDNER STREET.

BE IT RESOLVED BY THE HILLSBOROUGH STREET COMMUNITY SERVICE CORPORATION IN THE CITY OF RALEIGH:

Section 1. The City of Raleigh, North Carolina State University and the Hillsborough Street Partnership recognized ten years ago that our Hillsborough Street corridor had been neglected far too long. For a decade this triumvirate worked to craft a plan to revitalize this urban street community that has the vast potential to be Raleigh’s most energetic and captivating area. On May 20, 2009, construction began to make Hillsborough Street more pedestrian and customer friendly.  This 16-month project includes the City’s investment in replacing the corridor’s entire infrastructure, creating additional on-street parking spaces available to the public. We ask that the City Of Raleigh provide funds to conduct a parking study on this stretch of Hillsborough Street to support the revitalization plan, extending the study into the adjacent University Park neighborhood along Clark Street, Gardner Street, Pogue Street, Horne Street, Vanderbilt Avenue, Horsetrack Alley, Chamberlain Street, Logan Court, Hope Street, Enterprise Street, Maiden Lane, Ferndell Road, and Oberlin Road. 

Section 2.     Such a community needs parking management strategies that are conducive to business and their customers, yet sensitive to residential needs. 

Section 3.    The Hillsborough Street Community Service Corporation hereby officially requests the funds to conduct a parking study of on-street and publicly-available off-street spaces.  The study will address short-term demand, supply, pricing, hours, restrictions, signage, deliveries, employee parking, residential permits, shared parking potential, and the effect of current towing operations.  Funding for the study will be requested from the City of Raleigh, with a matching contribution from the Hillsborough Street Community Service Corporation of no more than $15,000.  

Roger Henderson, Interim Director of the Hillsborough Street Community Services Corporation highlighted the memorandum indicating the merchants’ appreciation for the extension of time, the fact that the merchants don’t have consensus one way or another on the bike lanes but are in agreement with the need for a parking study.  Mr. Henderson explained in Resolution 2010-3 that Section 3.1 has already been approved, 3.2. was desired the third item is no change from the existing and the fourth item needs more work.
Mr. Odom asked for clarification about whether trucks could park in bike lanes and talked about delivery trucks not being able to park in the bike lane and associated problems.  Without discussion the total item was referred back to Public Works Committee.  

METRO MAYORS ADVOCACY AGENDA – CITY COUNCIL TO SUPPORT

During the March 2, 2010, Council meeting, Councilor Baldwin presented the Metro Mayors Advocacy Agenda and talked about the City’s Legislative Agenda for the short session.  She reported everyone felt it would be a very short session and possibly the City should put all of its efforts into defending attempts of revenue grabs.  Information on the Metro Mayors Advocacy Agenda for 2010 had been distributed to the Council.  Mr. Crowder moved that the City of Raleigh support the Advocacy Agenda as submitted.  After brief discussion on the Advocacy Agenda, it was agreed that the matter would be placed on this agenda for further consideration.  A copy of the 2010 Metro Mayors Advocacy Agenda is in the agenda packet.

2010 METRO MAYORS ADVOCACY AGENDA

· Defend against attempts to shift state responsibilities to local 

· governments and protect local revenues

· Continue to improve the relationship between N.C. Department of Transportation and local government 

· Explore ways to partner with the State to build and maintain a robust transportation system 

· Reduce gang violence

· Strengthen the state’s judicial system

· Support efforts to advance North Carolina’s biotech industry and grow related jobs

· Preserve local government ability to engage and lead in communication public enterprises

· Maintain a cost-effective way to manage growth, provide services and ensure all who benefit from the heart of their community also share in the cost

· Preserve local authority and decision making related to support public sector employees and oppose state and federal efforts to allow public sector collective bargaining.  

Ms. Baldwin moved approval.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

REPORT AND RECOMMENDATION OF THE CITY MANAGER

FIVE POINTS CHARRETTE – QUICK FIXES IMPLEMENTATION UPDATE – RECEIVED

In September 2009, the City Planning and Public Works Departments held a visioning charrette for the Five Points area.  The charrette resulted in a report received by Council in January that identified strengths, weaknesses, and opportunities for area, listed recommendations, and illustrated alternate concepts for the future of the area.  The report also identified a number of potential quick fixes generated by the charrette attendees.  Staff has been requested to provide an update on the implementation of those potential quick fixes.  Included in the agenda packet is a memo that identifies the quick fixes and the status of each item.
Recommendation:  That the report be received.
City Manager Allen pointed out Staff just wanted to provide a quick update.  
City Council has requested a report on implementation of the items identified as potential “quick fixes” in the Five Points Charrette Summary Report.  Staff from the City Planning and Public Works Departments met with residents and business owners in the Five Points Area in September 2009 for the Five Points Visioning Charrette.  The charrette resulted in a report received by Council that identified strengths, weaknesses, and opportunities for area, listed recommendations, and illustrated alternate concepts for the future of the area, as developed by the four breakout groups at the charrette. 

The majority of the ideas and recommendations presented in the report address the character of future redevelopment and streetscape improvements requiring CIP funds.  There were a number of items identified as potential quick fixes by charrette participants.  Listed below are the quick fixes identified in the report along with the research Staff has completed into possible implementation for each.

1.  Implement stormwater runoff improvements, especially along Fairview Road 

Public Works completed a conceptual study to look at possible drainage improvements in the Fairview Road/Myrtle Avenue area.  A detailed design is scheduled to begin this fall.  Funding for the construction is programmed in the proposed Capital Improvement Program and is projected to be in place by fiscal year 2014.  The project cost is estimated at around $2.5 million dollars and will require coordination with NCDOT for a drainage system upgrade across Glenwood Avenue. 

2.  Improve crosswalks near Five Points intersection.

There are no current plans to upgrade signals or crosswalks at the Five Points intersection, which accommodates pedestrians in the form of sidewalks, wheel chair ramps, pedestrian signal heads and marked crosswalks, except for the crosswalk across Glenwood Avenue near the intersection with White Oak Road.  There are no pedestrian signals or marked crosswalks due to the proximity of the Five Points intersection.  Staff conducted pedestrian counts in this location on July 21, 2009 to determine if the volumes met the City’s warrants for a marked crosswalk.  The pedestrian volume was low (4 in the AM, 5 at lunch and 3 in the PM) and did not meet City warrants.  However, the low pedestrian count may be due to the unsafe nature of this crosswalk.  City staff will continue to study this intersection to see how pedestrian safety at this crosswalk can be improved. 

3.  Install or replace trashcans along Glenwood Avenue near businesses.

Area-wide installation of trashcans in the public realm would be addressed through the streetscape plan process.  Solid Waste Services Department, if requested, can investigate the possibility of installing additional trashcans in the area in the short term.  Public Works has trashcans at bus stops located in or in close proximity to the study area. 

4.  Install decorative planters, bike racks, and LED street lights in area.

Items such as these would typically be addressed through the streetscape plan development process.  Five Points has been added to the Department of City Planning’s list of 24 Streetscape Improvement projects and will receive consideration and prioritization for continuing development during FY 2011. 

5.  Repair cracked and damaged sidewalks.

Under City requirements, repair of damaged sidewalks is the responsibility of the property owner, unless the damage was caused by street trees.  The Public Works Department can review the sidewalk conditions under the established process if requested by property owners. 

6.  Develop and Install gateway signage for area.

Neighborhood groups registered with the City may apply for matching grants for neighborhood identity signage through the Community Services Department’s Neighborhood Improvement Matching Grants program.  Any signs would require a permit from the Inspections Department and any signs located in streets right-of-way would require an encroachment agreement from the City.  Additionally, any signs in a state-maintained road, such as Glenwood Avenue, would require an encroachment agreement from the NCDOT. 

7.  Install parking control sign on White Oak Road.

Citizens or organizations can petition the City to install or change on-street parking control signage.  The charrette summary report does not provide enough detail on the requested restriction.  Staff would need additional Information in order to proceed with this request.

Next Step

Staff will contact business owners and neighborhood residents to provide them the above information and work with them to help complete any possible short-term initiatives, including items 6 and 7.  City staff will continue to seek ways to improve the safety of the crosswalk across Glenwood Avenue near the White Oak Road Intersection. 

Mayor Meeker stated without objection, the report would be accepted as presented.  

UNIFIED DEVELOPMENT ORDINANCE – PHASE I DIAGNOSTIC AND APPROACH REPORT RECEIVED

The Department of City Planning has contracted with the consulting company Code Studio to draft a Unified Development Ordinance.  Phase I of the contract calls for the completion of a Diagnostic Report (critical analysis of the City’s current Zoning Code and Subdivision Regulations) and Coding Approach Report (recommendations on alternative coding approaches and format).  The consultants have completed the Diagnostic and Approach Report and the citizen comment period commenced on February 3, 2010, and will continue through March 31, 2010.  The Report has been posted on the City’s online Limehouse portal for public review and comment.  The consultants will be in town on March 15 - 17 to hold three public presentations on the Diagnostic and Approach Report.  The consultants will provide an educational workshop on the key elements of the Diagnostic and Approach Report to the City Council.

Recommendation:  Receive the consultants Diagnostic and Approach Report presentation for information purposes.

Planning Director Silver indicated we are very glad to have Lee Einsweiler of Code Studio back in town.  He explained the process we are in and pointed out the comment period closes March 21.  He stated according to the work schedule they would like to provide a brief update pointing out we are moving toward the critical meeting in early May at which time we will confirm the direction of the Code.  He stated this is just an update to show where we are and upcoming steps.
Lee Einsweiler stated he will provide a portion of the show that has been and is being given to the public.  He stated it would provide an introduction and overview and next steps.  He talked about concerns of implementing the new comprehensive plan with the old code and associated problems.  Mr. Einsweiler went over the project objectives which include implementing policies and goals of the new comprehensive plan; address and market trends, incorporate best practices and consider contextual issues throughout the City; where appropriate focus on form and character rather than use and density; remove barriers to infield and redevelopment; increase predictability for citizens, developers and staff; streamline development review; reformat and reorganize into a more user friendly format; broadcast, make it easy to do the right thing.  He explained this is a four step process in which education is the key.  The process includes analyzing, approaching, drafting and adoption.  He stated they have finished the first two steps and they want to make sure as many as possible are brought into the process.  
Mr. Einsweiler went through the basis of the analysis which included stakeholder interviews, listening sessions, critical reviews of regulations, plans, reports and studies, best practice, consultant experience, and bus tour, etc.  He went over the diagnostic and approach report touching on the key issues of mixed use places, communities, not subdivisions, resource protection, transportation and mobility, retaining and attracting jobs, rules for older places, process and administration.
He indicated the hot topics that have arisen include tree protection, infill and redevelopment, density/form, affordable housing, maximum height limits, conditional use zoning, and cluster subdivisions.  He talked about the coding approach and key issues there relating to context, districts, form based controls and mobility.  He stated Phrase II includes confirming the direction, revise work scope, prepare a draft between April and December of 2010, which includes review by Planning Commission Advisory Committee testing the draft, revisions and move towards adoption in the time period January through May 2011.  

Mr. Stephenson talked about the incentives study and identifying the tools relating to incentives with Mr. Einsweiler pointing out he is glad the incentive study is being developed.  He stated they think the tract record would be very good, talked about the opportunities that would provide particularly in affordable housing and they are glad to see the incentive study moving forward. 

Mr. Stephenson had questions relative to the mapping process and if there were examples that Mr. Einsweiler could point to.  Mr. Crowder stated it is very refreshing to see how this approach has dissected the City’s challenges and opportunities and questioned what we can do to ensure quality development for at risk low wealth neighborhoods.  What we have in our tool kits to address under utilization of some of the older portions of town or communities was talked about with Mr. Crowder pointing out his concern is not necessarily related to historic districts but just older neighbors with Mr. Einsweiler talking about the possibility of expanding some of our tools such as historic districts, NCOD as well as others.
The mapping issue and the level of mapping was talked about.  

In response to questioning from Ms. Baldwin, Mr. Einsweiler talked about comments relative to tree protection.  How the City is and has approached tree protection in the past and the possible need for additional authorities and the tremendous challenges were touched on.  The fact that the Council has to examine its objectives and talk about seeking additional authority from the General Assembly and the ability to put that into play was talked about.  Whether we want to address that issue and protecting trees for various reasons such as aesthetics, buffers, protection against clear cutting and exactly what is needed or desired, comparison of the City’s existing authority and possible authorities the City would like to request from the General Assembly and comparisons with Charlotte’s ordinance was vetted.  The ability to write the code versus ability to apply codes was talked about.
Mr. West stated when we look at communities contextually that not every community is created equally.  He pointed out one of the things that the City has wrestled with in the past is rooming houses.  How we can address that type issue and conflicting goals such as affordable housing versus the challenge of management problems and how zoning could be used to address some of those issues was put forth by Mr. Einsweiler.

Mr. Gaylord commended all for the document pointing out he has a few questions and comments and he will follow up and provide those for consideration.  He stated he feels this is the greatest opportunity that many of us will have for sustainability and lasting impact on our city, which is a growing, well-educated city.  He talked about aggressive planning and implementation pointing out he would suggest that we continue to push the envelope.  Items that will probably require the most work include tree preservation and affordable housing was touched on.
The report was received with appreciation expressed to all involved.

REPORT AND RECOMMENDATION OF THE UPPER NEUSE CLEAN WATER INITIATIVE

UPPER CLEAN WATER INITIATIVE – FEDERAL TAX INCENTIVES – RESOLUTION ADOPTED; REQUEST FOR FUNDING – REFERRED TO BUDGET WORK SESSION; CITY ATTORNEY TO DRAFT RESOLUTION FOR APRIL 6 AGENDA

Reid Wilson, Executive Director of Conservation Trust of North Carolina, highlighted the following report.

Over the past year, the local land trust partners in the Upper Neuse Clean Water Initiative have continued to conserve high priority parcels in the Upper Neuse River basin, while also expanding work to build awareness and support for these efforts with local governments, state agencies, and private funders.  As the Initiative continues to pursue new opportunities, we wanted to provide you with an update and ask for your immediate assistance on three key issues. 


UNCWI Land Conservation: The purpose of the Upper Neuse Clean Water Initiative is to protect water quality in nine drinking water reservoirs, including Falls Lake, by conserving land along key tributaries that lead into them.  This is a cost-effective approach that limits polluted runoff and sedimentation.  Since the Initiative’s inception in December, 2005, the land trusts have completed over 42 projects resulting in the protection of over 46 miles (243,501 stream feet) of streamside buffer, totaling over 4,400 acres.  The land trusts are currently working on an additional 28 projects that would collectively protect over 2,000 acres along 23 miles of stream and reservoir frontage.  While the pace of overall land conservation has slowed in the past year due to reduced state finding, the number of landowners willing to consider partial or whole donations of their land has increased.  In addition, we are expanding our efforts through new partnerships and opportunities to accomplish our land conservation goals. 


Clean Water Management Trust Fund: CWMTF has been a significant partner in many UNCWI land conservation projects.  Due to budget issues in the last couple of years, funding for the program has been reduced, and previously approved projects had finds withheld by the Administration.  Recently however, the Governor’s office has released a total of $20 million for previously approved acquisition projects.  Included among projects that will receive funding shortly are Triangle Land Conservancy’s Brumley and Snow Hill IV, both of which have been approved for Raleigh UNCWI funding as well. 

Healthy Forests Grant: UNCWI recently received a three-year $1.7 million grant from the US Endowment for Forestry and Communities to match the support of the City of Raleigh and fund our continued land conservation work in the Upper Neuse River Basin.  The focus of the grant is to encourage the sustainable management of working forests in the Basin that are managed to protect water quality and provide economic support for the landowner.  Funds will be used to support outreach to landowners, the implementation of sustainable forestry practices, and the protection of working forests through conservation easements.  In addition, the grant is providing funding to work with the UNC School of Government Environmental Finance Center on the development of local government finance options related to strategic land conservation, encouraging other local governments to financially support UNCWI projects as Raleigh has done. 


Falls Lake Rules: NC Division of Water Quality has submitted draft nutrient management rules to the Environmental Management Commission for review.  The local governments’ consensus principles include a specific recommendation for land preservation, which NCDWQ elected to not include in the draft rules going before the EMC.  UNCWI has been participating in the stakeholder process and talking with DWQ staff and local government representatives about the role of targeted land conservation in water supply protection. 


UNCWI has promoted the development of specific guidelines for the use of land conservation, recognizing that it would be used on a relatively limited basis compared to other practices.  For example, it would seem appropriate to use land conservation along heavily impaired waterways, in combination with restoration (such as stream buffer restoration and bank stabilization) on adjacent parcels, and on parcels that buffer upland development.  It is interesting to note that the EMC is about to approve revised buffer rules that have been amended to include preservation of buffers as a water quality measure and have outlined the administrative aspects of counting credits, the geographic restrictions, etc. that have set the stage for a similar consideration with the Falls Lake rules. 

We respectfully request that the Raleigh City Council strongly encourage the EMC to include preservation as a strategy in the final Falls Lake rules, as outlined in the local governments’ consensus document. 


Federal Tax Incentive Legislation: In 2006 federal tax incentives for landowners donating conservation easements were expanded, greatly increasing landowner interest and acres of conservation land protected.  However, the expanded incentives expired on December 31, 2009.  Legislation to make the incentives permanent is now before Congress.  If passed, the bill would likely result in substantially more conservation easements being donated in the Upper Neuse River basin. 


We respectfully request that the Raleigh City Council approve the attached draft resolution supporting the legislation, and forward it to Rep. Etheridge (Ways and Means Committee member) and Senators Hagan and Burr. 


UNCWI Funding FY 2010-2011: The UNCWI partner groups are extremely appreciative of the Raleigh City Council’s generous support of the Initiative since 2005.  Raleigh’s investment is being leveraged at an 11:1 ratio through state and local governments, and private donors.  We continue to pursue conservation of priority land parcels with the goal of helping protect the Basin’s water supplies.  Maintaining as a top priority the establishment of conservation easements through donation and acquisition, the land trusts are also investing more time in the development of new partnerships, exploring alternative funding mechanisms and developing new pathways to assist with the long-term integrity and stability of water supplies.  Working to maintain finding streams such as the CWMTF and other state trust funds, while cultivating new finding sources (Healthy Forests $1 .7M grant), and working to expand the use of land conservation for water supply protection through the Falls Lake rules, demonstrate UNCWI’s established and developing presence in the UNRB.  As the opportunities and challenges continue to grow, TJNCWI’ s work becomes more critical to drinking water quality and quantity, and the long-term quality of life in region. 


We respectfully request that the City Council include continued funding for the UNCWI at its current level, $1.5 million, for FY 2010-2011. 

Mr. Wilson pointed out they were very disappointed that the EMC did not include land conservation in their proposed rules.  Mr. Crowder moved approval of the draft resolution supporting legislation to make the expanded federal tax deduction for conservation easements permanent.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 117.

Mayor Meeker requested the clerk to get a letter transmitting the adopted resolution to Representative Etheridge and Senators Hagen and Burr.
Mayor Meeker stated as far as the request for continued funding at its current level that issue should go to budget work session.  

Mayor Meeker talked about trying to get the State and all people involved so that we can try to acquire as much stream buffer as possible to protect, follow plan, etc.  Mr. Stephenson talked about Falls, Little River and Lake Mickie watersheds and questioned since the impervious surface requirements in areas are different would it be more appropriate for the City of Raleigh to focus our efforts in areas of high impervious surfaces.  Mr. Wilson pointed out that type issue was looked at and talked about some five years ago that resulted in placement of land on the list he stated he would try to find out how that factored in.  Mr. Stephenson questioned if the City Council decided it would be better to focus its money in lands of that nature would cause problems.  Mr. Reid pointed out each land trust has areas that they are particularly active in and to change could have unintended consequence.  Mayor Meeker stated it may be a good idea to review the conservation acquisition plan.  Mr. Crowder questioned if we want to put together a resolution relative to the Wake delegation to support funding of the Clean Water Trust Fund.  Mayor Meeker suggested that we ask the City Attorney to draft a resolution and place it on the next agenda.  Ms. Baldwin stated we should look at that in context with the total legislative agenda with the Mayor stating the Clerk could include the adopted Legislative Agenda.
REQUEST AND PETITIONS OF CITIZENS

TAXI ORDINANCE – REQUIREMENTS FOR AMBER TROUBLE LIGHTS – TO BE PLACED ON APRIL 6 AGENDA AS A SPECIAL ITEM TO RECEIVE A REPORT FROM THE POLICE DEPARTMENT

Herald Dover, Yellow Cab Company, indicated he has noticed on a number of occasions when he comes to a meeting in the Municipal Building late in the afternoon or early evening that many times the men’s restrooms are locked and he understands sometimes the ladies are locked.  City Manager Allen pointed out he would check into that situation.
Mr. Dover presented photographs of various cabs and a letter which indicated taxi cabs have to have amber lights or trouble lights installed on their cabs by April.  He stated this amber light or trouble light requirement was born in the New York area.  What it does is, if a taxi owner or driver is in trouble they have an opportunity to switch their amber lights on to let the police know.  He stated the photographs he was passing around shows the impracticality of putting the lights behind the grill.  He stated if one has ever been robbed like he has you don’t want to make any fast moves to turn on a light to set off the person who has a gun on you.  You do not want to make quick moves.  He stated the switch may be hidden but if a driver tries to move to turn it on it could alert the criminal.  
City Attorney McCormick indicated this was a part of last year’s rewrite of the taxi ordinance.  He stated the Committee, many taxi drivers and representatives of the police department spent a lot of time on the ordinance and they felt the amber lights would be beneficial.  In response to questioning from Mr. West, Mr. Dover stated he had been out of the country and he had not had any direct conversation with anyone about the amber lights.  He stated at one time the police wanted cameras in the cars but that was voted down.  He stated the business owners and the stakeholders a lot of times get treated like second rate citizens.  If the police want to discuss an item with them they will, but if they do not want input, they just push it through.  Mayor Meeker asked about sending the item to Law & Public Safety Committee with Ms. Baldwin pointing out she felt it had been adequately discussed and debated.  There were multiple hearings and discussions on the item.  Mr. Odom stated as he understands, Mr. Dover is objecting to having to place the amber lights on the car.
Elijah Holloway, IMPPS/Handicap Service, spoke in opposition stating cost is a concern.  He talked about the economic conditions of most taxi companies and pointed out this is just another expense added.  He stated every vehicle has four emergency lights on their car now and any officer knows if the flashers are on there is a problem.  He stated putting another light on is just not practical.  He stated the ordinance also requires that taxis be no older than a certain age and if you have to put all of these lights on a car, it reduces its value cause it has a bunch of holes and lights on it, people do not want to buy cars like that.  He stated he is at the meeting after the fact.  He stated there are a lot of independent contractors and the taxi drivers just do not have a voice in the decision making.  He stated they only learned about the amber lights after the decision had been made.  He stated he understands the big companies knew about it and one had already installed the amber lights.  He stated many of the taxi drivers are small companies, minorities, they have to borrow money to get their car fixed, the cost of gas is going up and this is just an added expense.  He also expressed the concern about a taxi driver having to fumble to find the switch and the attacker seeing what was occurring and killing the person.  He pointed out the R-line is taking away 30% to 40% of his cab business, talked about the number of cabs he runs and how much it will cost.  He stated they are not asking for an increase in taxi rates but do have concern about the increased cost.
Mr. West stated he is sympathetic with what is being said and he feels it is important to understand the process.  He talked about the number of times this was discussed in committee.  Whether the taxi drivers knew about the amber lights was talked about with Mr. Holloway pointing out he attended all the meetings but this is the first he has heard about amber lights.  City Attorney McCormick indicated the requirement was in the ordinance discussed by the committee.  Ms. Baldwin suggested holding the item at the table and ask Police Chief Dolan to provide a memo outlining why the amber lights were included and whether they will be effective.
City Attorney McCormick pointed out the police made a series of recommendations including cameras in the cars, amber lights, etc.  The Council decided to go with the amber lights and at least one operator has already installed the lights.  Whether the lights will be visible based on the photographs that were presented was talked about.  It was agreed to follow Ms. Baldwin’s suggestion and place the item on the April 6 agenda to receive a report from the police chief with the understanding Mr. Holloway and Mrs. Dover be reached out to for their input.

SCHOOLS – ISSUES THAT DISCOURAGE NEIGHBORHOODS SCHOOLS – COMMENTS RECEIVED
Joseph Johnson talked about decisions being made by the Wake County School Board relative to its busing policy and talked about the need to have integrated neighborhoods so that we would have integrated neighborhood schools.  He pointed out some of the policies the City Council make can deal with furthering or hindering integrated neighborhoods thus integrated neighborhood schools.  He talked about possible unintended consequences of zoning including parking requirements, affordability and other issues that could keep neighborhoods from being integrated.  He stated he is glad to see the new code addresses many of these items and he is very happy to see a lot of these things are being covered.  He stated the only thing that disturbs him is the fact that it will be May 2011 before the new code is implemented.  He would like to see these new provisions implemented as soon as possible which will help promote affordable housing, integrated neighborhoods, wages, etc.  

Mr. Johnson indicated another thing he would like to mention is the City’s tax and taxing sources.  He stated presently real estate taxes are for land and the building.  He stated putting taxes on a building seems to discourage improvements or maintenance of buildings.  He pointed out many cities have switched to land value taxes pointing out the emphasis is on the land and we could lower the tax on the buildings thereby helping encourage improvements to the buildings, reducing vacant lots, land speculation, etc.  The comments were received.
BANNER – BAND TOGETHER EVENT – REFERRED TO DOWNTOWN RALEIGH ALLIANCE

Tim Pflaum, Band Together, was at the meeting to explain that Band Together is a local organization established in October 2001 which works with nonprofits.  He told of the various nonprofits they have supported over the years.  He stated he is at the meeting to ask permission to install a banner across Glenwood Avenue near Peace Street and across Fayetteville Street during the period May 1, 2010 through May 23, 2010 relative to the upcoming Band Together Concert outside the Lincoln Theatre.  
City Manager Allen pointed out he did not think the City Council had allowed any banners across Fayetteville Street as it blocks the view corridor between the Capital and Memorial Auditorium.  He stated normally the banners across the street are for neighborhood events and the banners are in the neighborhood of the upcoming event.  Mayor Meeker expressed concern about starting to allow the banners outside the impacted neighborhood with Mr. Pflaum indicating it is a very lively area and they were hoping to draw the attention of many of the same people.  Mr. Crowder suggested they work with the merchants along Glenwood Avenue to put up posters, etc.  Mr. Pflaum said they are working with them and the hardware is already on the poles along Glenwood Avenue and they were told they could use those if the City would permit the banner.

Mr. Odom stated he is in favor of having banners as it shows there are activities going on in the downtown area.  It shows city activities.  Mayor Meeker stated he has no problems with banners as long as they are near the events they are advertising.  City Attorney McCormick indicated there could be no commercial advertisement on the banners.  Mr. Odom asked about putting banners on the poles in the downtown area.  
Mr. Gaylord stated evidently we have some type policy and may be a committee would like to look at the policy to make sure what we have does do what we want it to do.  Mr. Pflaum said there is no sponsor information on the proposed banners.  The Mayor again stated we do not normally allow this except in the neighborhoods which the event is occurring.  Mr. Stephenson talked about road races encumbering various neighborhoods and events and banners are utilized there.  It was agreed to suggest that representatives of Band Together contact Downtown Raleigh Alliance to see how they could work with the group but take no action on the specific request.

ZONING INTERPRETATION – WITHDRAWN

Gary Stansbury had requested permission to refute the code interpretation regarding road side sale of shrimp in Raleigh, the method of notification of reversal and request restoring his rights to sell shrimp on Glenwood Avenue.  The Mayor reported Mr. Stansbury has withdrawn his request.
PRESCRIPTION DRUG AWARENESS – REQUEST FOR EVENT – REFERRED TO SUBSTANCE ABUSE ADVISORY COMMISSION

Portia Griffis, was at the meeting to request the City Council to establish a day for prescription drug abuse awareness and have facilities for unused prescription medications to be turned in.  She stated she knew the Substance Abuse Advisory Commission was working on developing such a program and they would like to supplement that by having some classes, bring people in, talk with teens or others just enhance the program by having different events targeted towards teens.  Mayor Meeker suggested Ms. Griffis talk with the Substance Abuse Advisory Commission and report back if there are additional things that are needed.

STORMWATER DRAINAGE PETITION – 4914 AND 4918 LAKEMONT DRIVE – ASSISTANCE TO BE PROVIDED

Cynthia M. Moss and Hazel S. Wrenn had requested permission to discuss the collapse of a stormwater drain between 4914 and 4918 Lakemont Drive and request emergency assistance and fast tracking of the project.  City Manager Allen pointed out staff has looked at this and met with the property owners and determined a sink hole developed adjacent to a 42-inch metal pipe.  In addition, the bottom of the 42-inch metal pipe is rusted out.  Ms. Wrenn, 4914 Lakemont Drive, is concerned that the sink hole will migrate and affect her driveway.  The channel of this pipe outlets into is severely eroded and the stream bank at outlet of the pipe is 5 to 6 feet with vertical sides.  Council previously approved a project in 2001 but the project was dropped by the property owners and they patched the bottom of the pipe at that time.  This project qualifies for city funding assistance through the City storm drainage policy due to severe erosion.  The cost split is 80% city, 20% property owners with a maximum contribution of $5,000 per property owner.  The project is estimated to cost approximately $150,000 and funding is available.  Staff would agree this is a severe erosion problem with a high priority need and would recommend approval and authorization of a transfer to establish funding in the amount of $150,000.  Mr. West moved administration’s recommendation be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 708 TF 133.  
SASSAFRASS ALL CHILDREN’S PLAYGROUND – INFORMATION RECEIVED

Willy Stewart, Stewart Engineering, pointed out a group of private citizens formed to create a playground for children of all abilities by harnessing the cooperative energy, spirit and resources of the Triangle community.  They chose Laurel Hills Park because it is centrally located, possess space for on-site special needs programming, and is the site of existing all children’s playground built in 1991, the existing playground was also built through community mobilization and the evolving safety codes require playground replacement.  He indicated they partnered with Frankie Lemon School and Development Center which was the first preschool in Wake County for children with special needs.  That facility has worked for 30 years to meet special education needs in the triangle area.  That group will serve as the pass through for contributors to the playground.  As a 501(c) 3, they will be able to accept designated donations for the project and account for proper use of resources.  He talked about their fund raising activities with it being pointing out their goal is $450,000 cash and $400,000 of in-kind donations.  Thus far, they have received $56,300 in cash.  He talked about upcoming fund raising events including Pedal for the Playground, hosted at 02 Fitness on Saturday, March 27.  A big fund raising event is scheduled for at the Koka Booth Amphitheatre on Saturday April 10, in which Dick Hoyt will be participating.  He talked about and provided Council members with information on the event pointing out Mr. Hoyt has participated in over a 1,000 events in which he pushed or pulled his 47 year old son who was born with cerebral palsy and is unable to walk or talk.  He told about Team Hoyt’s “Yes You Can” message and how inspiring that is.
Mr. Stewart pointed out the process includes a memorandum of understanding between the City of Raleigh and Frankie Lemon being executed, website launched in December 2009, media coverage linked to web sites, social media pages, notice on City of Raleigh Utility Bills and other event promotion.  

Mr. Wiley presented an overview of the design/construction activities.  Landscape Structures will be the playground equipment provider and briefly went over the concept and design which is totally wheel chair accessible.  The comments were received with appreciation expressed.

VETERANS STAND-DOWN – 2010 CAPITAL AREA SCHEDULE – RECEIVED

Doug Johnson, II, was at the meeting to talk about the upcoming 2010 Capital Area Veterans Stand Down events scheduled for March 25, at the Wilmington Street Center.  The event will take place from 7:30 a.m. to 3:00 p.m. on that date.  He pointed out it is a great opportunity for the community to show appreciation for our veterans, provide resources, opportunities for networking and talked about the resources that will be available such as Durham Veterans Administration, various job programs, social services, mental health providers, etc.  He stated he was at the meeting to extend an invitation for all to come and share and show appreciation for our veterans. 
Mr. West questioned if this has been coordinated with the 10-year Ending Homeliness effort with Mr. Johnson asking Mr. West to please contact them and ask them to be involved.

REZONING – CAMERON VILLAGE NEIGHBORHOOD – COUNCIL SUPPORTED PETITION TO BE HEARD JULY

Kevin Bowden presented the following prepared statement:

Good afternoon.  I am Kevin Bowden, Secretary/Treasurer of the Cameron Village Neighborhood Association, or CVNA for short, and I own and reside at 631 Smedes Place.  As I read my statement, I call your attention to the 15 pages of maps and materials before you regarding this matter.

The CVNA is a City of Raleigh registered Neighborhood Association.  I am here on behalf of my fellow officers, Will Allen, CVNA President, Jay Chaudhuri, Vice President, and I speak for 111 of the 117 landowners of detached single family homes in our neighborhood, all of whom are members of the Cameron Village Neighborhood Association.  

The Cameron Village neighborhood is built out to 4-6 dwelling units per acre, exactly as it has been since 1949, and just as Willie York envisioned it when he planned Raleigh’s best example of a mixed use development.  We want to preserve the 60-year integrity of our neighborhood’s detached single family home character.  Last year during our involvement with the 2030 Comprehensive Plan, we discovered that our single family home neighborhood was divided into two residential zones, R-10 and R-6.  At the next CVNA quarterly meeting, CVNA members decided by unanimous vote to petition the city to rezone to Special R-6. 

In September, 2009, therefore, we filed a rezoning petition, and it was accepted by the Planning Department.  Some weeks later we were informed that the City Attorney’s office had ruled our petition defective on account of a new state law that they interpreted as requiring two service-of-process notices, one in advance of filing a third party rezoning petition and another in advance of the public hearing.

We subsequently made expensive good faith efforts to comply with the notice requirement without success.  At the same time we improved our co-petitioner signatures to include, finally, a total of 111 out of 117 landowners, or 95% signing to rezone.  Yet despite the overwhelming majority of landowners being in favor of rezoning, we are unable to contact all 6 of the remaining landowners to satisfy the strict new service-of-process requirement. 
We are here today, therefore, to respectfully request that the City of Raleigh take up our case and rezone to Special R-6 only the 111 properties owned by the 111 signatories in the materials before you.  This will leave just 6 excepted properties that will retain the current zoning. 
We thank the Raleigh Planning Department for their great aid and assistance through this process to date, and we thank you, the Council, very much.

Council members had received in their agenda packet information from the Planning Department on this requested City initiated rezoning for the Cameron Village area.  The information indicated the petitioners’ request that the City file an application to rezone 111 properties from R-10 and R-6 to Special R-6.  The petition identifies a total of 117 properties in the neighborhood with 111 property owners signing a petition supporting the rezoning request.  The six non signing property owners are not included within the request.  The City Council has several options in moving forward.  If the City Council authorizes the staff to initiate the rezoning, the Council could choose one of its regularly scheduled joint hearings or hold a special joint public hearing.  The next schedule joint public hearing is April 20 but staff feels that is too soon and does not give sufficient time; therefore, the July 20 schedule would be the best approach.  Ms. Baldwin moved approval of a city initiated rezoning for the July public hearing.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative, the Mayor ruled the motion adopted on an 8-0 vote. 
MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT DWELLINGS – VARIOUS LOCATIONS – ORDINANCES ADOPTED

This was a hearing to consider the adoption of an ordinance prohibiting occupancy of the unfit dwellings until repaired to comply with the requirements of the Housing Code and pursuant to the provisions of Section 10-6130 of the Code of the City of Raleigh:  The Mayor opened the hearing on each case.
	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	TIME LAPSE

	905 East Edenton Street (C)
	Peter Sandaluk
	0027357
	173 days


No one asked to be heard.  Mr. West moved adoption of the ordinance as advertised.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 710.
	1814 Watkins Street (C)
	Linda H. Neal Weese
	0050486
	299 days


Linda Weese was at the meeting to request additional time.  She pointed out she has medical problems, her mother had passed away and it has taken a lot of her time and money.  She is trying to renovate the house and is going beyond city requirements.  In response to questions she stated she and her son live in the house at 1814 Watkins Street.  She stated the contractor is working to her schedule and financing.  Inspections Director Strickland indicated they are doing work and he feels if the ordinance is adopted, it would give a 90 day extension.  Mayor Meeker moved that the Council give her a 90-day extension and if the work is not completed a report could be made at that time and the Council could decide how to proceed.  Ms. Baldwin moved approval of the Mayor’s recommendation.  Her motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 711.
UNFIT BUILDING – 3915 ALDER GROVE LANE – HEARING – ORDINANCE ADOPTED

This was a hearing to consider the adoption of an ordinance authorizing the demolition of the unfit buildings as listed below and pursuant to the provisions of Section 10-6131 of the Code of the City of Raleigh.

	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	TIME LAPSE

	3915 Alder Grove Lane (C)
	Leon Loyd
	0334759
	183 days


The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. Crowder moved adoption of an ordinance as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 712.

UNFIT BUILDING – VARIOUS LOCATIONS – HEARING – ORDINANCE ADOPTED

This was a hearing to adopt an Ordinance authorizing the demolition of the unfit buildings as listed below and pursuant to the provisions of Section 10-6127(d) of the City Code if the repairs necessary to render the dwellings fit for human habitation are not completed within ninety (90) days:

The Mayor opened the hearing on each location.  

	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	VACATED & CLOSED

	2017 Atkins Drive (C)
	Clayton Ray Evans
	0077853
	January 7, 2009

	1216 Garner Road (C)
	Mona Lisa Whitaker
	0075993
	September 19, 2008


Mona Lindsay indicated the property was left to her when her father passed away in February of 2008.  She is trying to sell the property, she has boarded it up, she has tried to rent it but there are concerns about the area as far as getting it rented.  She is trying to do two things, one is sell it and the other is may be solicit grants to try to fix it.  
Inspections Director Strickland indicated he just learned earlier today that there is a possibility there may be some Community Development funds available.  He suggested that the Council move ahead and adopt the ordinance which would give her the 90 days built into the ordinance, the ordinance would be filed; therefore, anyone who purchased the property would be aware of the situation.  Ms. Lindsay agreed to that course of action.  Mr. Crowder moved approval.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 713.

	210 Myers Avenue (C)
	Sarah J.A. Coats Barbour

c/o Janet A. Barbour
	0013643
	December 1, 2008


A gentleman who indicated he represents the owner who lives in Johnston County who is trying to make the repairs.  The house is boarded up and he feels 90-days is enough time.  Inspections Director Strickland pointed out 90-days would be built into the ordinance.  Mr. Odom moved adoption of the ordinance as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 713.
	207 East South Street (C)
	Angela K. Gupta
	0022612
	September 22, 2008


No one asked to be heard.  Mr. Odom moved adoption of an ordinance declaring the property at 2017 Atkins Drive and 207 East South Street unfit as advertised.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 713.

PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED

This was hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below:
	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	ABATEMENT

	1100 Bunche Drive (C)
	Anthony W. & Tremia R. Haythe
	0018775
	$245

	704 Hartford Road (C)
	Jason Willard
	0027948
	$325

	3311 Tryon Road (D)
	Milton Owens Battle
	0071482
	$475

	3327-3329 Tryon Road (D)
	Ann Rice Williams
	0072469
	$775

	1840 Vintage Road (C)
	Vineyards Homeowners Assn.
	0053396
	$350


The Mayor opened the hearing on each location.  No one asked to be heard thus the hearings were closed.  Mr. Crowder moved adoption of a resolution confirming the charges as outlined.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 118.

ANNEXATION – TAPIA AUTO SALES – HEARING – RESOLUTION AND ORDINANCE ADOPTED

This was a hearing to consider the petitioned annexation of property known as Tapia Auto Sales and intervening right-of-way.  If following the hearing the Council wishes to proceed, it would be appropriate to adopt an ordinance annexing the property effective June 30, 2010, and a resolution placing the property in City Council electoral district C.  The Mayor opened the hearing no one asked to be heard, thus the hearing was closed.  Mr. West moved adoption of an ordinance annexing the property effective June 30, 2010 and adoption of a resolution placing the property in City Council Electoral District C.  His motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 714 and Resolution 119.

REPORT AND RECOMMENDATION OF BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE
NO REPORT

REPORT AND RECOMMENDATION OF LAW AND PUBLIC SAFETY COMMITTEE

CLAIM – FALLEN TREE – 309 ANGIER AVENUE – DENIED

Chairperson Baldwin reported the Law & Public Safety Committee recommends supporting the recommendation of the City Attorney to deny the claim for the fallen tree at 309 Angier Avenue.  On behalf of the Committee, Ms. Baldwin moved the recommendation be upheld.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

AMPLIFIED ENTERTAINMENT ORDINANCE – REPORT RECEIVED

Chairperson Baldwin reported the Law and Public Safety Committee suggested Amra’s apply for a Special Use Permit to resolve their issue.  The Committee is holding the item to further discuss the noise ordinance in general and to look at how to address ambient noise versus amplified noise.  The report was received as information.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

HONEYCUTT PARK GREENWAY – DESIGN APPROVED

Chairperson Stephenson reported by split vote the Public Works Committee recommends upholding staff’s recommendation to approve the portion of the 60% Proposed Design from Strickland Road northward including stormwater improvements at the intersection of Honeycutt Road and Loniker Drive.  The Committee also recommends staff approach NCDOT regarding installing a flashing light at the point where the greenway crosses Honeycutt Road north of the Loniker Drive intersection.  A map of the proposed alignment was in the agenda packet.

On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative except Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.

TRAFFIC – NO PARKING ZONE ON MANORBROOK ROAD – TO BE PLACED ON THE APRIL 6 AGENDA AS A SPECIAL ITEM

Chairperson Stephenson reported by split vote the Public Works Committee recommends adopting an ordinance amending Traffic Schedule 13 to add a No Parking Zone along the south side of Manorbrook Road from Reedy Creek Road to Sarahcreek Court to read as follows:

Add to Traffic Schedule 13:

Manorbrook Road, south side, beginning at Reedy Creek Road, westward to Sarahcreek Court.  On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mr. Gaylord.

Ms. Baldwin pointed out she spent much of her Saturday on the phone with angry neighbors discussing this item.  She stated she is not comfortable moving ahead as she does not have enough information.  What she would like to suggest is that it be held at the Council table as the neighbors would like an opportunity to submit their arguments, etc. that they made at the Public Works Committee and she would like to hear the staff report on this issue; therefore, she would suggest that it be held at the table to have an opportunity for the full Council to hear from the neighbors.  
Mayor Meeker stated rather than having a repeat of the committee meeting at the Council table he would suggest holding the item and ask the neighbors to contact Council members in the next two to three weeks and the Council could vote on the issue at the April 6 meeting but not have a full repeat of the presentation.  It was agreed to follow that course of action.
REPORT OF MAYOR AND COUNCIL MEMBERS

SMALL BUSINESSES – OPPORTUNITY TO PARTICIPATE – REFERRED TO ADMINISTRATION

Mr. Odom indicated all Council members received emails from a Steve Davis from Wake Forest who had put in a bid to sale t-shirts to the City but was not the low bidder.  Mr. Odom questioned if there is an opportunity for local small businesses to participate in some of the City’s activities as it relates to getting the bids, etc.  He suggested that the City Manager set up a time or an opportunity for a small group to come in, talk with staff to learn how that could be done.  Mayor Meeker pointed out we could break our bid packages into smaller groups so that a smaller business could complete.  Mr. Odom stated that is the type thing he is talking about if the City Manager or a representative of administration could sit down with a group of small businesses and explain the oppositions he feels the businesses could make it happen.  Mayor Meeker stated that maybe Luther Williams or someone in that division could help out.  Mr. West asked about low bid with City Attorney McCormick indicating the Council is obligated to take the low responsible bidder.  Mayor Meeker suggested that the item be referred to administration and may be someone in that division could set up such a meeting or discussion group.

TRAFFIC – CROSSWALK AT NORTH AND BLOUNT STREETS – REFERRED TO ADMINISTRATION

Mr. West referred a letter to the City Manager from Christopher Nordestorm relative to safety concerns of the crosswalk located at North and Blount Streets.  He gave Mr. Nordestorm’s telephone number so that administration could contact him and talk about the issues.

MAYOR’S COMMENTS – RECEIVED

Mayor Meeker stated he had a couple of issues neither of which require follow-up work.  He stated the St. Patrick’s Day parade had a good turn out, the weather broke at the appropriate time and he felt that everyone had a good time and it was a good event.

Mayor Meeker stated he thinks everyone is aware that the Marriott, Convention Center and the Sheraton continue to be booked well and that is what we were hoping for.  He pointed out he was down at the Convention Center a little earlier and there is a National EPA Convention with between 250 and 300 people from all over the country and some international visitors who are out visiting our city for the next three or four days.  
TRAFFIC – LEADMINE BRIDGEPORT – INFORMATION REQUESTED

Ms. McFarlane indicated some time back she asked for some suggestions or comments relative to traffic problems at the intersection of Leadmine and Bridgeport.  She stated there have been several fatal accidents.  She questioned if she could expect a follow-up.

HEALTH INSURANCE – COMMENTS RECEIVED

Ms. McFarlane indicated she sees that we are in the process of doing work on our health insurance analysis and stated she has expertise in that field and would like to offer her services and be involved in the process.  She stated she understands that evaluating bids, proposals, etc., is a staff job and the Council gets the end results which brings her to the thought that may be we could better utilize the City Council’s individual areas of expertise during various processes.  City Manager Allen pointed out Council has to be very careful as they have to vote on the final results and their involvement in the selection or writing the specs could complicate issues.  Administration was asked to work with Ms. McFarlane and others interested.  

RUN FOR THE OAKS – COMMENTS RECEIVED

Mr. Gaylord talked about the many positive comments he had received concerning the run for the Oaks activities.  He pointed out he was very proud to say that he came in second in the Stroller division and he just wanted to publicly congratulate himself.  

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

PAWNSHOP ORDINANCE – COMMENTS RECEIVED

City Attorney McCormick stated he just wanted to report that the City has received a favorable ruling in the challenge to the City’s pawnshop ordinance.  Council members congratulated the City Attorney’s Office for the fine work.  Mayor Meeker questioned if this was in the court ruling with the City Attorney indicating that is correct.
TEXT CHANGE OA-03-09 – WATERSHED AMENDMENTS – OPPOSITION CONTINUED
City Attorney McCormick indicated in talking with the Mayor earlier relative to the County’s proposed text change relative to the Falls Watershed issue, he feels it would be good to provide an update.  Planning Director Silver indicated this pertains to the county text change relative to the watershed issue.  He pointed out the City had sent a letter of opposition and some proposed changes in the text change.  He pointed out the City staff met with the Wake County staff yesterday and members of the City Attorney’s Office and the County Attorney’s Office were present.  The staff still has concerns about nonconforming uses and whether a text change or rezoning is the appropriate tool to use to address those issues.  It is still unclear how many sites would be impacted, anywhere from 7 to 10.  Planning Director Silver pointed out staff continues to recommend opposition at this time until we can get some more information and understand the impact of the proposed text change.  At this point, there is a fear that if this becomes available to nonconforming uses it will open the door for conforming uses and more commercial development.  Until the City has more information the Staff feels we should continue to oppose the text change.

Mayor Meeker pointed out the Council has opposed commercial development in the watershed previously and he feels we should continue that opposition and so moved.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN
The City Clerk reported the following results of the ballot vote:

Civil Service Commission – One Vacancy – Business Representative – no nominees
Human Relations Commission – One Vacancy – Chris Moutos – 7 (all but Meeker)
Planning Commission – One Vacancy – Peter Batchelor – 7 (all but Odom); Mathew Martin – withdrawn

Stormwater Management Advisory Commission – One Vacancy – Everette Knight – 4 (Stephenson, McFarlane, Crowder, Meeker); Ralph Thompson – 2 (Baldwin, Gaylord) Chris Bostic – 2 (Odom, West)

Substance Abuse Advisory Commission – One Vacancy – No nominees

It was reported that Chris Moutos would be appointed to the Human Relations Commission and Peter Batchelor to the Planning Commission. The other items would be carried over to the next meeting.
PASSENGER RAIL TASK FORCE – COMMENTS RECEIVED

Ms. Baldwin questioned when the Passenger Rail Task Force would be notified of their appointment.  The City Clerk indicated she had not notified them as she is not sure what to tell them, what their mission is, staff person who will work with them, etc.  She thought may be she should wait until after the retreat.  It was agreed to notify the persons who have been appointed and invite them to the retreat pointing out at the retreat their mission would be discussed.

NOMINATIONS

SUBSTANCE ABUSE ADVISORY COMMISSION – VACANCY ANNOUNCED

The City Clerk reported the term of Stephanie Payne has expired.  She has been unable to contact Ms. Payne about her desires on being considered for reappointment.  Ms. Payne has not been attending meetings.  A vacancy was declared.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – MARCH 2, 2010 – APPROVED AS PRESENTED

Council members received in their agenda packet copies of the Minutes of the March 2, 2010 Council meeting.  Mayor Meeker moved approval as presented.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

CLOSED SESSION

CLOSED SESSION – HELD

Mayor Meeker stated a motion is in order to enter closed session pursuant to NCGS143-318.11(a)(2) for the purpose of considering the winners of the Annual Environmental Awards.  Mayor Meeker moved approval of the motion as read.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The Council went into closed session at 3:10 p.m.
The Council reconvened in open session at 3:20 p.m. and Mayor Meeker indicated the Council had considered the Environmental Awards and confirmed the recommendations which will be made public on April 22, 2010 at Marbles Museum.

Adjournment.  There being no further business, Mayor Meeker announced the meeting adjourned at 3:20 p.m. 

Gail G. Smith

City Clerk
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