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COUNCIL MINUTES
The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, July 20, 2010, in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present.
Mayor Charles C. Meeker
Mayor Pro Tem James P. West
Councilor Mary-Ann Baldwin

Councilor Thomas G. Crowder

Councilor Bonner Gaylord
Councilor Nancy McFarlane

Councilor John Odom

Councilor Russ Stephenson

Mayor Meeker called the meeting to order at 1:03 p.m.  Invocation was rendered by Mayor Pro Tem James West, and the Pledge of Allegiance was led by Councilor McFarlane.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS
CERTIFICATES OF APPOINTMENT – VARIOUS – PRESENTED 

Mayor Meeker presented the following Certificates of Appointment and thanked each recipient for his willingness to serve:  Shawn Colvin – Fair Housing Hearing Board; Scott Shackleton – Raleigh Historic Districts Commission; and Kenneth Howard – Greater Raleigh Convention and Visitors Bureau.

PROCLAMATION – AMERICANS WITH DISABILITIES AWARENESS MONTH – PROCLAIMED

Mayor Meeker recognized Abby Carter Emanuelson, Vice Chair of the Mayor's Committee for Persons With Disabilities, and read a proclamation proclaiming July 2010 as "Americans With Disabilities Awareness Month" in Raleigh.  Ms. Emanuelson thanked the Mayor and Council for the proclamation, and announced they were celebrating the 20th anniversary of the Americans With Disabilities Act in several ways.  One was with this proclamation and secondly, on July 28, they will be hosting an employers' breakfast to educate people about accessibility in the work force.

PROCLAMATION – JUNIOR LEAGUE OF RALEIGH'S 80TH ANNIVERSARY – RECOGNIZED

Mayor Meeker recognized Wendy Webster, President of the Junior League of Raleigh, and read a proclamation recognizing the 80th anniversary of the association.  Ms. Webster thanked the Mayor and Council for the proclamation, and stated they want to further their civic engagement and look forward to celebrating the 80 years today from 3:00 – 6:00 p.m. at the Junior League's new headquarters at 711 Hillsborough Street.  She invited the Council members to attend the celebration.
RALEIGH/WAKE PARTNERSHIP TO END AND PREVENT HOMELESSNESS – PRESENTATION OF DONATION

Mayor Meeker introduced David Diaz, President of the Downtown Raleigh Alliance (DRA).  Mr. Diaz stated that several years ago, the City of Raleigh produced the Downtown Raleigh Home Tour, which showcases the variety of homes, townhomes and condominiums downtown.  The Downtown Raleigh Alliance took over the event, which is held annually in May on the same weekend as Artsplosure.  The City had started a contribution of $3,000 to the Raleigh/Wake Partnership to End and Prevent Homelessness.  Mr. Diaz said the contribution is only one part of the DRA's larger strategy regarding how a business association of downtown property owners can be a constructive part of ending homelessness.  He thanked the Raleigh/Wake Partnership to End and Prevent Homelessness for taking the lead in organizing groups to address the problem and presented a check for $3,000 to Ruth Peebles, Executive Director of the Partnership.
On behalf of the Partnership, Ms. Peebles thanked the Mayor and Council and especially Mayor Pro West, who serves as the liaison for intergovernmental partnership.  The Partnership is now a 501(c)(3) organization with a strong board.  Their mission is to move the community from managing homeless to preventing and ending homelessness.  Their focus areas are housing, prevention, education, employment and income.  Ms. Peebles expressed gratitude for the Support Circles Program, composed of 300 individuals and 31 churches, and said they have moved 40 families from homelessness to permanent housing.
STREET IMPROVEMENTS – DOMINION PARK – COMMENTS RECEIVED

Mayor Meeker said he and Councilor Gaylord attended a meeting at Dominion Park regarding street improvements, which was an issue that came before the Council in December.  After the meeting and some work done by North Carolina Department of Transportation (NCDOT), the NCDOT has allocated approximately $750,000 to start bringing those minimum streets up to standard so they can be accepted by the City.  That will take care of the majority of the work, and the project should finish by the end of next year.  A similar project was done in Harrington Park, which took three to four years to finish.
SUMMER READING PROGRAM – COMMENTS RECEIVED

Mayor Meeker thanked the City Councilors for participating in the summer reading program, reading to children in summer camps.  The Mayor was impressed with the questions the children asked at the end of each story.
CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda, indicating all items are considered to be routine and may be enacted by one vote.  The vote on the Consent Agenda will be a roll call vote.  He stated he had received requests to withdraw the following items from the Consent Agenda:  Contract Amendment – Little River Reservoir Project – Amendment #5 (Crowder); and Personnel Changes – Position Transfers Related to Development Services Reorganization (Crowder).  Mr. Odom requested withdrawal of the following item:  Budget – Reappropriation of June 30, 2010 Unexpended Funds.  Without objection, the requested items were withdrawn from the Consent Agenda.  The Mayor noted the Council members received at the table an additional street closing request from Omega Psi Phi Fraternity Enclave to facilitate its street festival from 6:00 a.m. on Saturday, July 24, 2010 to 6:00 a.m. on Sunday, July 25, 2010:  closing the 00 block of Davie Street and the 300 block of Fayetteville Street.  Without objection, the additional street closing was added to the Consent Agenda.  Mayor Meeker announced two of the condemnations on the Consent Agenda had been settled:  11312 Falls of Neuse Road (William D. Jackson and Elizabeth F. Jackson) and 11308 Falls of Neuse Road (Daniel W. Jackson and Melinda F. Jackson).  Without objection, the two condemnations were removed from the Consent Agenda.  Mr. Crowder moved approval of the Consent Agenda as amended.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.

FALLS LAKE NUTRIENT MANAGEMENT STRATEGY – FORMAL COMMENTS – AUTHORIZED
The North Carolina Environmental Management Commission has called for formal comment on the draft Falls Lake Nutrient Management Strategy rules.  The formal comment period began on June 15, 2010 and will end on August 16, 2010.  Although staff review of the Fiscal Note is not complete, a review of the draft rules is ready for consideration.  In deference to the needs of the Environmental Management Commission, who have requested early submission of any information if possible, members of the City Attorney's Office, the Public Utilities Department and the Stormwater Division of the Public Works Department have prepared comments on the draft rules.  A second set of comments on the Fiscal Note and any supplemental comments will be presented to the City Council at the regularly scheduled August 3, 2010 meeting.
Recommendation:  Authorize formal comment on the draft Falls Lake Nutrient Management Strategy as suggested in the draft comments prepared by staff.  Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.  
SU-2-10 – MOSAIC WINE LOUNGE OUTDOOR AMPLIFIED ENTERTAINMENT PERMIT REQUEST – CORRECTION – APPROVED 
In its meeting held on June 1, 2010, the City Council approved a Special Use Permit application for Mosaic Wine Lounge owner Samad Hachby to present outdoor amplified entertainment at 517 West Jones Street for a one-year period.  Through clerical error, the permit was advertised and approved to allow outdoor amplified musical performances to occur during the hours of 1:00 p.m. to 11:00 p.m. on Monday through Saturday.  However, Mr. Hachby’s request was to allow outdoor amplified musical performances to occur during the hours of 1:00 to 11:00 p.m. on Monday through Sunday.  After consulting with the City Clerk and the City Attorney, it was determined that this oversight should be corrected through this procedure.
Recommendation:  Correct the permit for Monday through Sunday as originally requested by the applicant.  Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.
PARADE ROUTE – VARIOUS STREETS – APPROVED WITH CONDITIONS
The agenda presented the following request for a parade route:

00 Block of Wilmington Street and 100 Block of North Wilmington Street; 00 Block of Edenton Street and 100 Block of East Edenton Street; 00 Through 400 Blocks of Salisbury Street; 00 and 100 Blocks of West Morgan, West Hargett, West Martin and West Davie Streets; 400 Block of Fayetteville Street
Joyce Feuerstein, representing the Wake County Veterans Council, requests to hold a parade on Saturday, November 6, 2010 from 8:00 a.m. until 1:00 p.m.
Recommendation:  Approve subject to conditions on the reports in the agenda packet.  Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.

TEMPORARY STREET CLOSINGS – VARIOUS LOCATIONS AND DATES – APPROVED WITH CONDITIONS
The agenda presented the following requests for temporary street closings:
300 Block of Kinsey Street and Dupont Circle Vicinity
Chase Bryan, representing Boylan Heights Association, requests a street closure on Sunday, August 15, 2010 from 12:00 p.m. until 10:00 p.m. for a neighborhood block party.
She also requests a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinance.

1100 Block of South Saunders Street
Kris Weiss, representing Ray Price Harley Davidson, requests a street closure on Saturday, September 25, 2010 from 7:00 a.m. until 5:00 p.m. for Customer Appreciation Day.
RBC Center Vicinity
Lauren Gray, representing the American Heart Association, requests a street closure on Sunday, September 26, 2010 from 2:00 p.m. until 4:00 p.m. for a fundraising walk.
Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.

PARKS AND RECREATION – 2010 PARTF GRANT AWARD – ACCEPTED; MAYOR AUTHORIZED TO SIGN AGREEMENT; FUNDS TRANSFERRED
The North Carolina Department of Environment and Natural Resources has awarded a Parks and Recreation Trust Fund (PARTF) grant to the City in the amount of $500,000 for the acquisition of greenway parcels along the Neuse River, Crabtree Creek and Walnut Creek.  The grant requires a 50-50 local match and funds are available in the corresponding project accounts.  A North Carolina PARTF Project Agreement has been forwarded for signature by the Mayor.
Recommendation:  Accept the grant award and authorize the Mayor to execute the Parks and Recreation Trust Fund Project Agreement, Contract Number 3201, for the acquisition of greenway parcels along the Neuse River, Crabtree Creek, and Walnut Creek, and approve the budget amendment and associated budget transfers.

The following accounts should be increased by:
Revenue Account:

636-6210-513170-960-GRT03-99300050




$500,000

State Grant

Expense Accounts:

636-6210-790010-960-GRT03-99300050




$100,000

Neuse River Greenway-PARTF

636-6210-790010-960-GRT03-99270050




  150,000


Crabtree Greenway-PARTF

636-6210-790010-960-GRT03-99310050




  250,000


Walnut Creek Greenway-PARTF











$500,000

Transferred From:

636-6210-790010-975-CIP03-99300000




$100,000


Neuse River Greenway

636-6210-790010-975-CIP03-99270000




  150,000


Crabtree Greenway

636-6210-790010-975-CIP03-99310000




  250,000


Walnut Creek Greenway











$500,000

Transferred To:

636-6210-790010-960-GRT03-99300050
$100,000


Neuse River Greenway-PARTF
636-6210-790010-960-GRT03-99270050
  150,000


Crabtree Greenway-PARTF
636-6210-790010-960-GRT03-99310050




  250,000

Walnut Creek Greenway-PARTF


$500,000
Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.  See Ordinance 763 TF 142.
SANITARY SEWER EASEMENT EXCHANGE – CLOVER LANE SANITARY SEWER REPLACEMENT – RESOLUTION OF INTENT ADOPTED
This project requires the replacement of an existing sewer main that crosses land owned by Kip Dell Homes and relocation of the sewer line on property owned by Kip Dell Homes.  Kip Dell Homes is willing to convey new sanitary sewer easement to the City and temporary easement area that is required for installation of the new sewer main in exchange for existing easement area located on their property that will no longer be needed following the installation of the new sewer line.  This exchange will involve approximately 1,824.73 square feet of new permanent sewer easement and 6,242.26 square feet of temporary easement area for approximately 1,378.99 square feet of existing easement area to be deeded back to the owner after the new line is installed and functional.  The tax value of the permanent easement area being acquired is $1,825 plus non-monetary consideration; the tax value of the easement area being abandoned is $1,380.
Recommendation:  Approve the proposed exchange of sanitary sewer easements with Kip Dell Homes and a public hearing on this exchange as required by statute. Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.  See Resolution 213.
SMITH CREEK GREENWAY CONNECTION TO NEUSE RIVER TRAIL – DESIGN SERVICES – INTERLOCAL AGREEMENT WITH TOWN OF WAKE FOREST – APPROVED
The City of Raleigh and Town of Wake Forest have negotiated an Interlocal Agreement covering the design fees for the connection of Wake Forest's Smith Creek Greenway to the Neuse River Trail, a portion of the Capital Area Greenway.  The City will administer the design contract.  Wake Forest will be responsible for the design fees for the connection including the bridge over the Neuse River ($194,000).  The Town of Wake Forest and Raleigh will negotiate a mutually acceptable Interlocal Agreement at a later time for the construction, maintenance, operation, and ownership of the Smith Creek Connector.  Wake Forest will reimburse the City for design costs incurred on a monthly basis.
Recommendation:  Approve the Interlocal Agreement between the City of Raleigh and Town of Wake Forest for the design of the Smith Creek Greenway Connection.  Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.
PUBLIC UTILITIES – NEUSE RIVER WASTEWATER TREATMENT PLANT – CLASS A RESIDUALS TRANSPORTATION/ DISPOSAL – CONTRACT AWARDED TO ALWAYS TRUCKING, INC. 
The City's Public Utilities Department currently administers a contract for private hauling of Class A residuals produced at the Neuse River Wastewater Treatment Plant.  This material is transported directly to individual agricultural sites for beneficial reuse.  Hauling fees for Always Trucking, Inc. range from $8 to $15.50 per ton, depending on the travel distance (maximum of 91 miles one way).  The contract is not to exceed $350,000 per year with a renewal option.
Recommendation:  Approve the contract with Always Trucking, Inc. for Treatment Plant Residuals Transportation/Disposal (funds are available within the operating budget).  Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.
PUBLIC UTILITIES – E.M. JOHNSON WATER TREATMENT PLANT – RESIDUALS TRANSPORTATION/DISPOSAL – CONTRACT AWARDED TO RIVER PLACE LOGISTICS
The City's Public Utilities Department currently administers a contract for private hauling of Class A residuals produced at the E.M. Johnson Water Treatment Plant.  This material is transported directly to individual agricultural sites for beneficial reuse.  Hauling fees for River Place Logistics, Inc. range from $8 to $15.50 per ton, depending on the travel distance (maximum of 91 miles one way).  The contract is not to exceed $350,000 per year with a renewal option over the next three years.

Recommendation:  Approve the contract with River Place Logistics, Inc. for Treatment Plant Residuals Transportation/Disposal (funds are available within the operating budget).  Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.
PUBLIC UTILITIES – NEUSE RIVER WASTEWATER TREATMENT PLANT – CLASS B RESIDUALS TRANSPORTATION/DISPOSAL – CONTRACT AWARDED TO McGILL COMPOSTING
The City's Public Utilities Department currently administers a contract for private hauling and land application of Class B biosolids produced processing, distribution and disposal of dewatering primary sludge cake produced at the Neuse River Waste Water Treatment Plant.  This material is transported to the compost processing facility and distributed to agricultural sites for beneficial reuse.  Fees associated with hauling, processing and marketing for McGill Composting range from $37.22 to $43.22 per ton, depending on the number of loads received.  The contract is not to exceed $1,080,000 per year with a renewal option.
Recommendation:  Approve the contract with McGill Composting for Treatment Plant Residuals Transportation/Disposal (funds are available within the operating budget).  Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.
ENCROACHMENT REQUEST – 519 WEST NORTH STREET – APPROVED SUBJECT TO CONDITIONS 

A request has been received from Ashe Avenue Ventures, LLC to encroach on City right-of-way for the purpose of installing new electrical panels, a new gas meter, a building addition and to bringing the building and parapet wall into compliance with the City’s current encroachment standards.  A report was in the agenda packet.
Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda, Baldwin/Crowder – 8 ayes.
Later in the meeting, after hearing the Requests and Petitions of Citizens, Mr. Crowder told the Mayor he should have been excused from voting on this item.  Mayor Meeker made a motion to excuse Mr. Crowder from voting on the encroachment request for 519 West North Street.  Mr. Stephenson seconded the motion and approval was unanimous.  The Mayor ruled the motion adopted on an 8-0 vote.
Mayor Meeker asked the Council members to reaffirm their votes on this item, and all voted in the affirmative.  Mayor Meeker ruled the encroachment request for 519 West Street was reaffirmed by a vote of 7-0 (Mr. Crowder excused).
ENCROACHMENT REQUEST – POYNER ROAD – APPROVED SUBJECT TO CONDITIONS

A request has been received from Dukenet Communications to encroach on City right-of-way for the purpose of installing fiber optic cable.  A report was in the agenda packet.
Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda, Baldwin/Crowder – 8 ayes.

BUDGET AMENDMENTS – VARIOUS – APPROVED – ORDINANCE ADOPTED 
The agenda presented budget amendments for the following departments:

Community Services – $126,512 – to set up the budget to disperse funds to the appropriate line items in the Retired Senior Volunteer Program as specified in the 2010-11 grant year.  The match account fund is 100-3010-725020-252.
Community Services – $413,709 – to set up the budget to disperse funds to the appropriate line items in the Foster Grandparent Program as specified in the 2010-11 grant year.  The match account fund is 100-3010-725020-252.
Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.  See Ordinance 763 TF 142.

REIMBURSEMENT CONTRACT – THOROUGHFARE FACILITY FEE –  APPROVED
The agenda presented the following thoroughfare facility fee reimbursement contract:

2010 #03 Thoroughfare Facility Fee

Wake Partners, LLC/

Battle Bridge Road/

Priority 2 Project

Total Reimbursement $55,621.02
Recommendation:  Approve contract.  Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.
CONDEMNATION REQUESTS – FALLS OF NEUSE ROAD REALIGNMENT AND WIDENING PROJECT (PHASE II) AND CAPITAL AREA TRANSIT PASSENGER AMENITY IMPROVEMENTS – RESOLUTIONS ADOPTED
Efforts have been unsuccessful to obtain needed easements; therefore, it is recommended that a resolution of condemnation be authorized for the following:

Project Name:
Falls of Neuse Road Alignment and Widening Project (Phase II)
Name:


Nelson Tart
Location:

11317 Falls of Neuse Road
Name:


Joyce D. Woodlief and Douglas E. Woodlief

Location:

10813 and 10809 Falls of Neuse Road

Name:


Henry Randolph Ray and Donald Grady Ray II

Location:

10901 Falls of Neuse Road

Name:


(1)
Kenneth W. Kidd and Anne P. Kidd (owners of record)




(2)
River Oaks Homeowners Association, Inc. (for the sole purpose of releasing their sign and wall easement interest to the extent such may be in conflict with the easement needed from Kenneth W. and Anne P. Kidd property)

Location:

1328 Kings Grant Drive

Name:


River Oaks Homeowners Association, Inc.

Location:

1104 White Birch Lane

Name:


(1)
Lonnie W. Bunn and Sandra M. Bunn (owners of record)




(2)
River Oaks Homeowners Association, Inc. (for the sole purpose of releasing their sign and wall easement interest to the extent such may be in conflict with the easement needed from Lonnie W. and Sandra M. Kidd property)

Location:

1329 Kings Grant Drive

Name:


Robert G. Bower and Bertha M. Eagan

Location:

1300 Coolmore Drive

Name:


Dunn Road Associates

Location:

1500 Dunn Road

Name:


Crystal Y. Elkerson

Location:

1401 High Holly Lane

Name:


Falls Office Partners, LLC

Location:

11110 Falls of Neuse Road

Name:


Judith K. Leonard and Woodrow Leonard

Location:

11420 Falls of Neuse Road

Name:


Obie W. Perry and Glenda Y. Perry

Location:

10600 Falls of Neuse Road

Project Name:
Capital Area Transit Passenger Amenity Improvements

Name:


University Village Raleigh, LLC

Location:

3411 Melrose Ridge Court

Recommendation:  Adopt resolutions of condemnation.  Upheld on Consent Agenda, Crowder/ Baldwin – 8 ayes.  See Resolutions 214, 215, 216, 217, 218, 219, 220, 221, 222, 223, 224, 225 and 226.
DEMPSEY E. BENTON WATER TREATMENT PLANT WATER TRANSMISSION MAIN, PHASE 1 CONSTRUCTION PROJECT – GARY'S GRADING AND PIPELINE COMPANY, INC. – CHANGE ORDER #4 – APPROVED – FUNDS TRANSFERRED
This change order is for a net increase of $74,948.21 and time extension of 14 calendar days.
Reason:

For additional work associated with the installation of the 48-inch water transmission main for the Dempsey E. Benton Water Treatment Plant.  Work includes the installation of additional water service connections along New Rand Road, removal of contaminated soil from a site along NC 50 highway, adding a tapping sleeve and valve at the tie-in at the intersection of Belmont and New Rand Road, increase in the "Utility Relocation" Bid Allowance and the replacement of existing sewer lines.

History:

Original contract amount

$6,686,717.88
Previous net changes (ADD)

$   329,036.70
New contract amount


$7,090,702.79
Budgetary accounts to be amended:

Transferred From:

348-5210-790010-975-CIP01-80300001




$74,949
DEBWTP Backwash Waste Recycle Facility
Transferred To:

348-5210-792020-975-CIP01-93670000




$74,949
DEBWTP Water Transmission Main
Recommendation:  Approve the change order in the amount of $74,949, time extension of 14 calendar days, and the budgetary transfer.  Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.  See Ordinance 763 TF 142.
PARKS AND RECREATION – NEUSE RIVER GREENWAY/PUBLIC UTILITIES – SANITARY SEWER PROJECT – TRANSFER AUTHORIZED
It is recommended that the following transfer be authorized:

Transferred From:
636-6210-790010-975-CIP03-99300000




$101,184

Neuse River Completion
Transferred To:

636-6210-790010-975-CIP01-99830000




$101,184

East Neuse Phase II
Purpose:

To allocate Park Bond project funds to cover the cost of additional grading work attributable to the Neuse River Greenway portion of a Public Utilities sanitary sewer project where the two projects are in alignment.  Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.  See Ordinance 763 TF 142.
COMMUNITY DEVELOPMENT – ST. MONICA'S TEEN CENTER – BID AWARDED TO MACALLAN CONSTRUCTION LLC
Five construction bids were received by the Community Development Department on June 9, 2010 for the St. Monica's Teen Center Project.  Macallan Construction LLC submitted the lowest bid in the amount of $408,500, and a total MWBE participation of $68,935 for 17.4%, which exceeds the City of Raleigh MWBE goal of 15%.
Funding for the project, allocated from the CDBG-R grant awarded to the City of Raleigh, is currently in place.

Recommendation:  Approve the low bid of Macallan Construction LLC in the amount of $408,500.  No budgetary transfer or amendment is required.  Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.
PUBLIC UTILITY PROJECT – P.U. 2010-2 – HOGAN LANE WATER MAIN – PUBLIC HEARING AUTHORIZED – RESOLUTION OF INTENT ADOPTED
Location:
Hogan Lane bounded by Royal Street to the west and Wilcox Street to the east.
Type of Project:
Installation of approximately 642 linear feet of 6-inch ductile iron water main.

Estimated Cost:
$64,200
Assessment:
Inside City.  To be assessed on a front footage and/or per lot basis.

Recommendation:
Adopt a resolution of intent to schedule a public hearing on Tuesday, September 7, 2010.  Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.  See Resolution 227.
PUBLIC UTILITY PROJECT – P.U. 2010-3 – HOGAN LANE SEWER MAIN – PUBLIC HEARING AUTHORIZED – RESOLUTION OF INTENT ADOPTED
Location:
Hogan Lane bounded by Royal Street to the west and Wilcox Street to the east.

Type of Project:
Installation of approximately 250 linear feet of 8-inch PVC sewer main.

Estimated Cost:
$25,000

Assessment:
Inside City.  To be assessed on a front footage and/or per lot basis.

Recommendation:
Adopt a resolution of intent to schedule a public hearing on Tuesday, September 7, 2010.  Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.  See Resolution 228.
END OF CONSENT AGENDA
BUDGET – REAPPROPRIATION OF JUNE 30, 2010 UNEXPENDED FUNDS – APPROVED
It is customary at the beginning of each fiscal year to reappropriate certain unexpended funds from the previous fiscal year to complete budgeted activities for which funds are not yet encumbered.  Remaining unexpended funds revert to fund balance.  Funds identified for reappropriation are limited to ensure that adequate fund balance remains available for appropriation at levels approved in the current budget and to achieve the 14 percent undesignated fund balance goal.  A report in the agenda packet detailed the funds recommended by the City Manager to be carried over from the FY 2009-10 budget to FY 2010-11.  Rollovers were recommended in the General, Economic Development, Risk Management, Public Utilities and Convention Center Funds.  Council approval is necessary to reappropriate the funds into the 2010-11 operating budgets.

Recommendation:  Approve the reappropriation of recommended funds.

Mr. Odom said he thought that before the budget deliberations this year, the Council had moved $5 million or $6 million of money left over from last year to this year's budget.  He asked why this reappropriation was being presented to the Council now instead of during the budget deliberations.
City Manager Russell Allen explained this money is not part of the capital economic reserve.  It is standard practice at this time of the year for the City to perform reappropriation rollovers.  These are monies that were appropriated in last year's budget for work or projects that are not yet encumbered but still need to be done.  Every year, staff tries to identify a minimum amount of these in the budget.  Staff knows the work needs to be done and the work is in some stage of process, but the dollars have not been encumbered.  Essentially, the reappropriation takes dollars that would flow to the end of the year fund balance and reappropriates them into the current fiscal year.  If the City did not do this, all of those dollars would flow to the year-end fund balance and the projects would not be completed because they would have no funding.  Administration tries to limit the rollover amount to about $1 million each year and focuses on critical items that are started but not yet finished.
Mr. Odom moved approval of the reappropriation of funds as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 763 TF 142.

LITTLE RIVER RESERVOIR PROJECT – HAZEN & SAWYER – CONTRACT AMENDMENT #5 – APPROVED 
The City currently has an agreement with Hazen and Sawyer for professional engineering services for the Little River Reservoir Project.  Contract Amendment #5 in the amount of $1,225,000 is for continuation of engineering services for the preparation of the Environmental Impact Statement (EIS) for the proposed Little River Reservoir project, including development of a work plan for the preparation of an EIS in support of a 404 permit application for the project in coordination with the U.S. Army Corps of Engineers (USACE); specialized environmental surveys and data collection efforts required by the State and Federal resource agencies in support of the EIS; desktop, field studies and evaluations for identifying suitable wetland mitigation properties, including technical and administrative support as needed for development of an Umbrella Mitigation Bank for the inclusion of these mitigation sites.  Preliminary design of the dam will be completed in order to provide a better definition and understanding of the direct impacts of the proposed project.
Recommendation:  Approve Amendment #5 with Hazen & Sawyer (transfer to be handled administratively).

Mr. Crowder requested a chart with timetable milestones for key events that must take place on this project and a cost associated for each milestone.  He would like to know the full process, the timetable, who the responsible parties are, and the cost for each phase of the entire project.  Mayor Meeker said part of the EIS process is to consider alternatives, and there may be one or more alternatives that appear favorable given the expense of the project.
Mr. Crowder moved approval of Amendment #5 as presented.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

PERSONNEL CHANGES – POSITION TRANSFERS – DEVELOPMENT SERVICES REORGANIZATION – APPROVED – TRANSFER AUTHORIZED
As part of the creation of the Development Services Customer Service Center, there is the need to transfer the following positions three (3) Site Review Specialists (PC#s 1395,1396 and 3800, PG 34) and three (3) Forestry Specialists (PC#s 5017, 5218 and 5219, PG 34) from the Inspections Department to the Planning Department.

The budgetary transfer associated with these personnel transfers is listed below.

Recommendation:  Approve the position transfers and the budgetary transfers associated with these position transfer changes effective July 31, 2010.

Transferred From:

100-2810-600010-244

Salary





$314,807

100-2810-620010-244

Retirement




    19,991

100-2810-620020-244

Supplemental Retirement


      7,936

100-2810-620050-244

Social Security



    19,519

100-2810-620060-244

Medicare




      4,565

100.2810-625010-244

Health Insurance



    31,187

100-2810-625020-244

Dental Insurance



      1,976

100-2810-625030-244

Group Life Insurance



         284

100-2810-700010-244

Office Supplies



         600

100-2810-702020-244

Computer Lease



      4,781

100-2810-704010-244

Vehicle Maint & Oper


      1,322

100-2810-704030-244

Motor Fuels & Lubricants


      2,444

100-2810-712010-244

Training &Travel & Reg


      1,200

100-2810-712180-244

Licenses/Dues & Publications

         800

100-2810-713080-244

Cellular/Wireless Voice Lines

      1,800










$413,212
Transferred To:

100-2410-600010-201

Salary





$314,807

100-2410-620010-201

Retirement




    19,991

100-2410-620020-201

Supplemental Retirement


      7,936

100-2410-620050-201

Social Security



    19,519

100-2410-620060-201

Medicare




      4,565

100.2410-625010-201

Health Insurance



    31,187

100-2410-625020-201

Dental Insurance



      1,976

100-2410-625030-201

Group Life Insurance



         284

100-2410-700010-201

Office Supplies



         600

100-2410-702020-201

Computer Lease



      4,781

100-2410-704010-201

Vehicle Maint & Oper


      1,322

100-2410-704030-201

Motor Fuels & Lubricants


      2,444

100-2410-712010-201

Training & Travel & Reg


      1,200

100-2410-712180-201

Licenses/Dues & Publications

         800

100-2410-713080-201

Cellular/Wireless Voice Lines

      1,800











$413,212
Mr. Crowder stated he is pleased to hear from conversations with the City Manager that there will be an update in the Budget and Economic Development (BED) Committee regarding the restructuring of Development Services.  The City Manager gave him a chart primarily associated with Planning, but Mr. Crowder would like to see how it integrates into the larger consolidation of Development Services.  This item is related to that, and he would like to roll it into the discussion next Tuesday at the BED Committee meeting.

The City Manager said he was prepared to discuss this with the Council members today, if they wish, and explained this is simply taking employees who work with Planning staff now on the site review process and moving them to the current design group in Planning headed by Christine Darges rather than Inspections and Planning.  That group is one of the coordinating bodies with Development Services.  This is a first step in consolidating Planning, Inspections and Development Services.
Mayor Meeker suggested the Council approve this item, then talk about it in BED.  Mr. Crowder reiterated he would rather discuss the entire consolidation next Tuesday unless this is time sensitive.  Planning Director Mitchell Silver stated it is time sensitive.  Those staff members have moved to the third floor and have been there six or seven months.  In terms of the Unified Development Ordinance, in terms of working together, they do a lot of the administrative site plans and discretionary site plans.  If this item is held and brought back later, it could delay the process.  They have already met with staff to let them know this is likely to happen.  Mr. Silver and Inspections Director Larry Strickland believe it is best for operations to move these people now.  They would appreciate approval of this item, and a discussion could be held later about some of the larger restructuring they have been discussing with the City Manager and all the City departments over the past six months.
Mr. Crowder said he would not hold up the process and looks forward to the discussion in BED.  He made a motion to approve the personnel changes and budgetary transfer as outlined.  His motion was seconded by Mr. Odom and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motioned adopted on an 8-0 vote.  See Ordinance 763 TF 142.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS PRESENTED
Mayor Meeker presented the Planning Commission Consent Agenda, indicating it would be handled in the same manner as the regular Consent Agenda.  He stated he had received no requests to withdraw either of the two items.  Mr. Odom moved the Planning Commission's recommendations as outlined on the Consent Agenda be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Planning Commission Consent Agenda were as follows.

REZONING Z-3-10 – BATTLE BRIDGE ROAD CONDITIONAL USE – APPROVED – ORDINANCE ADOPTED
This is a request to amend conditions associated with Residential-6 Conditional Use District zoning.  CR-11378 from the Planning Commission finds that the proposed rezoning is consistent with the Comprehensive Plan and recommends, based on the findings and reasons, that the request be approved in accordance with zoning conditions dated July 14, 2010.  Upheld on Consent Agenda, Odom/Baldwin – 8 ayes.  See Ordinance 764 ZC 648.
SNC-05-2010 – OFFICE WAY TO BUS WAY – APPROVED – RESOLUTION ADOPTED
This request is to approve a street name change from OfficeWay as recorded in Book of Maps 2004, Page 792 and Book of Maps 2009, Page 659 to Bus Way, pursuant to Standard Procedure 900-9(D) regarding 100% property owner approval of non-duplicative street name.  CR-11379 from the Planning Commission recommends that this petition be forwarded to City Council for action changing the name to Bus Way, and that this name change be made effective upon plat recordation at the Wake County Register of Deeds.  Upheld on Consent Agenda, Odom/Baldwin – 8 ayes.  See Resolution 229.
SPECIAL ITEMS

MINORITY AND WOMEN'S BUSINESS ENTERPRISE (MWBE) TASK FORCE RECOMMENDATIONS – REPORT RECEIVED
During the July 6, 2010 Council meeting, Mr. West discussed an action of Council relative to an MWBE Task Force recommendation and asked that the City Manager provide a report at this meeting.
City Manager Allen explained Council asked staff to update the MWBE program.  An advisory panel was formed and its recommendations were contained in the agenda packet.  The City Manager's minor edits to that document were outlined in red.  Staff also separated the procurement and requests for professional services from contractual services.  There is a name change in the program that focuses more on small disadvantaged businesses.  It is essentially the same group of businesses the City was targeting before for inclusion, but it does change the name of the program.  It formalizes the work the City would need to do in a way that probably adds some additional staff responsibility.  Since there is no additional staff allocated in next year's budget for that purpose, the only way to accomplish the work program would be to allocate the work to existing staff.  Mr. Allen believes that can be accomplished, but cautioned the Council there is some risk that everything in the plan might not get done.  The City's MWBE program is very active and has been very successful.  The City has a 15% goal for inclusion of minority- and women-owned businesses in contracts, and that goal remains in this work plan.  The document is not ready for Council approval; it is merely provided as an update.  It has also been sent to the City Attorney's office for review, comments and/or revisions, and will be sent to department heads as well.  Mr. Allen expects to bring a final recommendation to the Council in the next two to four weeks.
Mr. West said the City Manager has answered the questions he had, but he has another question relating to the procurement of professional services.  He asked if there will be a plan written around that particular component at some point, and the City Manager replied there will be.  The City has existing policies related to that component and staff will review and refine them in coordination with some of the comments received from the advisory group.  The advisory group concentrated predominantly on construction contracting activity, but is interested in the City's program for procurement and professional services.

Mr. West emphasized this is excellent cross-section of people who have been involved in the process, and he knows the City is committed to this program.  He thanked the City Manager for his response.
Mr. Crowder said he wondered how the Council can look at small disadvantaged businesses throughout the City in these tough economic times, especially locally-owned companies, and help improve the business climate in ways other than just awarding City contracts.  Mayor Meeker agreed these are difficult times, and said one of the biggest things the Council can do is to make sure City projects go forward so there is business for people to execute.  Ms. McFarlane said she has looked into what other cities are doing.  Some have small business advisory boards that help small businesses and also make specific recommendations to the City Councils as to how the Councils can help small businesses.  Mr. West said Ms. McFarlane makes a good point.  Council has talked with the Economic Development Commission about tax credits and loan approvals, and he would like to get those things worked out with the banks.  Small businesses represent about 80% of the economy, and he is glad the Council agrees something should be done to help them.  Ms. McFarlane said she would be happy to follow up on this.  The City Manager reminded the Council that an item was referred to the Law and Public Safety Committee in May, and Ms. Baldwin said that item pertains to purchasing locally.
REPORT AND RECOMMENDATION OF THE CITY MANAGER

GREENHOUSE GAS EMISSIONS INVENTORY FOR GOVERNMENT OPERATIONS – REPORT RECEIVED
The City of Raleigh initiated the first step in developing a comprehensive climate protection strategy in the fall of 2009 by contracting with ICF International to assist in conducting a Greenhouse Gas Emissions Inventory for Government Operations.  In April, an update was provided on the process and the work team's efforts.  The staff leadership team has been responsible for the selection of the consultant, evaluating and selecting the protocol and establishing the base year for the greenhouse gas study.
The City of Raleigh has received the report and will provide a brief presentation on the results of the Inventory.  The next steps include collecting some additional data on Scope 3 emissions of waste generated by government operations but disposed of outside of the jurisdiction, employee commuting and employee travel.  The City of Raleigh will also have to set the reductions targets and prepare the comprehensive climate protection plan.
Sustainability Manager Paula Thomas stated the Council was given an interim report in April and the document in the agenda packet is the final document.  She introduced Harrison Rue, a principal with ICF International, the City's consultant on this project.
Harrison Rue provided a PowerPoint presentation.  Highlights are as follows:
Overview – greenhouse gas (GHG) inventory to assess emissions from municipal operations; form a better understanding of the City's emission sources; foundation for a coordinated action plan to reduce GHG emissions and energy consumption.

City Council Mission Statement – we are a 21st century city of innovation focusing on environmental, cultural and economic sustainability; we conserve and protect our environmental resources through best practices and cutting edge conservation and stewardship, land use, infrastructure and building technologies; we welcome growth and diversity through policies and programs that will protect, preserve and enhance Raleigh's existing neighborhoods, natural amenities, rich history, and cultural and human resources for future generations (adopted June 2008).
Council Goals and Policies – 20% reduction in vehicle fleet fossil fuel consumption; energy efficient buildings – LEED standards; GHG emissions reduction strategy.

Climate Change Background – GHGs have effects on the global climate system and manmade and natural systems; GHGs like carbon dioxide (CO2), methane (CH4) and nitrous oxide (N2)) can disrupt the balance required to sustain natural systems; growing recognition of the importance of reducing GHG emissions (mitigation, and preparing for climate changes that are inevitable (adaptation).
Why Conduct a GHG Inventory? –  an inventory can help with the following tasks:  identifying the greatest sources of GHG emissions within a particular geographic region, department or activity; understanding emission trends; quantifying the benefits of activities that reduce emissions; establishing a basis for developing an action plan; tracking progress in reducing emissions; setting goals and targets for future reductions.

GHG Inventory – first step in mitigating GHG emissions is to take an inventory of the baseline emissions produced through routine activities; this report documents the methods and results of the City of Raleigh's government operations GHG emissions inventory; led by interdepartmental staff leadership team.
Raleigh Staff Leadership Team – Fred Battle, Solid Waste Services; Ken Best, Public Utilities – Water; Travis Brown, Public Works – Vehicle Fleet Services; Cindy Holmes, Office of Sustainability; Billy Jackson, Parks and Recreation – Facilities; Mike Kennon, Public Works – Transportation; T.J. Lynch, Public Utilities – Wastewater; Joyce Munro, Budget Office; Jim Payne, Public Works – Vehicle Fleet Services; Audrey Robinson, Information Technology – Communications; Paula Thomas, Office of Sustainability; Suzanne Walker, Parks and Recreation – Facilities.
GHG Inventory Process – established staff leadership team June 2009 to select consultant; project kickoff with department heads in October; regular meetings with team throughout the project; selected FY2007 as baseline year; most data collected November – January; followed The Climate Registry's Local Government Operations Protocol; finalized calculations and results; compared to other similar cities.
Categories Included – Scope 1:  Direct Emissions – facilities (natural gas and other fuels), vehicle and equipment fleet, solid waste facilities, wastewater and water treatment facilities, refrigeration and air conditioning; Scope 2:  Indirect Emissions – facilities and lighting (electricity), pumping of wastewater and water; Scope 3:  Indirect Emissions – outsourced activities, contractor-owned vehicles, waste disposal, employee business travel.
Data Sources – utility bills; street lighting inventory; fleet management database; operational data from landfill, compost, wastewater and water facilities; equipment inventories; field visits.
Findings – inventory finalized (emissions in FY2007 were roughly 151,000 metric tons of CO2 equivalent (MtCO2e); for comparison, net NC emissions in 2005 were about 169,000,000 MtCO2e); electricity use (56%), landfill methane (26%) and vehicle fleets (14%) account for majority of emissions; City activities with greatest emissions were Public Utilities, Solid Waste Services and Lighting.
Charts – emissions by source and gas; emissions by City department; methodology and calculations (these are in an Excel spreadsheet that will be provided to staff so they can continue to perform the calculations themselves); summary of results by source; emissions by department; GHG emissions in perspective (comparison with Nashville and Durham); total municipal emissions; comparison of emissions sources.
Conclusions – some major sources are hard to address (electricity at Neuse River Wastewater Treatment Plant and E.M. Johnson Water Plant use nearly half of the City's electricity, plus three smaller plants and over 150 remote facilities for distributing water and collecting wastewater throughout an extended service area; planning for more sustainable growth can help address this; the second largest emissions contributor, Solid Waste, is largely due to landfill methane at the City's now-closed Wilders Grove landfill; long-term regional strategies to reduce solid waste, separate and manage compostables, increase recycling, and implement sustainable purchasing will help address this emissions source over time); action towards reducing the City's emissions profile has already been initiated (implementation of energy sufficient retrofits in City buildings and lighting; requiring LEED silver standards for larger, new City buildings; use of biodiesel, ethanol and other alternative fuels in the City's vehicles; investment in landfill gas collection systems at the Wilders Grove landfill; solar power installations; future measures and actions will further reduce the emissions intensity of municipal operations in the City of Raleigh).
Next Steps – meet with Raleigh team to review; public outreach and messaging (staff training); outline potential next steps (Scope 3 emissions; climate plan).

Mr. Crowder asked if air quality within the region itself was reviewed, because gases impact air quality and sometimes water quality.  Mr. Rue said they did not look at that, but it qualifies as a co-benefit of reducing emissions.  Planning and Transportation look at air quality, and the consultants tried not to duplicate other people's work.  Mayor Meeker asked if the City should do more, or do something different, to collect more methane at Wilders Grove.  Mr. Rue said no, it is already being handled very well; it is just difficult to get all of the methane.  Mr. Stephenson asked if water conservation would be part of sustainable growth.  Mr. Rue replied affirmatively, adding that it is another co-benefit.  Water conservation saves money because less electricity is being used for pumping.  Compact growth over time will result in the City having to pump less far.
Mr. Rue pointed out the City is already working on the conclusions and suggestions in the report, but it will take time to see the benefits.  He suggested it would be helpful for the consultants if the City Council members, as they read the report, would relay to the City Manager any questions or comments about how the consultants might improve the report.
There were no further questions, and Mayor Meeker announced the Council received the report.
WEST MORGAN STREET AREA STUDY – REPORT RECEIVED – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
The Department of City Planning, Urban Design Center has completed a five-month study of the West Morgan District.  The goal of the study was to develop a framework and strategies to help guide the form and character of the district's future growth.  Strategies included guidance on applying a future land-use classification consistent with the 2030 Comprehensive Plan and to investigate Development Code alternatives to guide the regulatory control of the area.
Recommendation:  Accept the report and recommendation.
Planning Director Mitchell Silver announced that Marvin Butler is the new Chairman of the Planning Commission and Linda Harris Edmisten is the new Vice Chairman.
Mr. Silver said that during the Comprehensive Planning Process, there was a concern about the West Morgan Street area.    That part of the Comprehensive Plan was left with the 1989 policies intact.  Council recommended the Planning Department proceed with a small area study to first identify land use classifications for that area so the 1989 policies could be replaced, then look at other issues related to guiding the future growth and development of that area.  Staff's request is that the Council move ahead with the Comprehensive Plan amendment to add the four land use classifications to this site, then discuss other recommendations which came out of the discussion with the stakeholders and property owners in the area.  Planning Director Silver turned the presentation over to Grant Meacci, Director of the Raleigh Urban Design Center.
Mr. Meacci explained the Raleigh Urban Design Center began this study in March and ended in June.  The area boundary is roughly Hillsborough Street south to the train tracks, from Park Avenue to the west to St. Mary's Street to the east.  Highlights of his PowerPoint presentation are as follows.
West Morgan Area Study Scope – determine a land use classification consistent with the intent of the 2030 Comprehensive Plan (this is an update to the Future Land Use Map); explore transportation and Thoroughfare recommendations; test the potential to create form-based Code regulations related to the Pedestrian Business Overlay District (PBOD).

Planning Process and Public Engagement – CAC presentation of scope for input; focus groups (residents and property/business owners); design workshop; draft study presentation; Limehouse Web portal commenting.

West Morgan Area Study Results – authorize a Comprehensive Plan amendment to the Future Land Use Map to fill the white space with CMU (Community Mixed Use), NMU (Neighborhood Mixed Use), ORMU (Office-Residential Mixed Use) and MedR (Medium Density Residential); initiate a study to implement transportation and parking recommendations; authorize a City-initiated rezoning to create a PBOD.
Future Land Use – elements to the north (St. Mary's campus, North Boylan area, neighborhood pool) are all institutional, office and residential medium density mixed use; Cameron Apartments and Boylan Apartments are medium density mixed use.  The strategy is to extend office and mixed use along West Morgan Street to the railroad tracks to include Sheldon and Grosvenor Park Apartments (which is really the retail core of West Morgan); add neighborhood mixed use east of West Morgan Street and community mixed use where the properties are larger and closer to the railroad tracks; and use medium density residential as a buffer between the pool and the neighborhood.
Transportation and Parking – parking (both on-street and off-street) was one of the biggest issues in the area.  Some of the recommendations in the report relate to a further conversion of West Morgan Street.  From the new roundabout to Tryon Hill Road, there are two lanes going downtown and one lane coming out of town with parallel parking on both sides and two lanes of traffic.  Staff would like to extend that to St. Mary's Street.  St. Mary's Street is an extremely wide street with little traffic.  It offers opportunities to create on-street parking in the form of angled parking for the Joel Lane House with little change to the road except striping.  There are some longer term issues with regard to shared parking requirements for new development which essentially lessen the ability to create surface parking.  The area is currently riddled with surface parking, which destroys the urban fabric of the area.  A question arises as to whether consolidation of parking behind small areas will help infill and not create more surface parking.
Pedestrian Business Overlay District (PBOD) – the study group began with an exercise to determine what height, setbacks and stepbacks in the area might look like, what the character of the streets might be, and what the architectural character might be.  The PBOD can be used essentially to give what form-based elements can be used as some type of control for future development for preservation of the three-story post-war apartments and ensure the area fits in with the residential neighborhood to the east.
Additional Outcomes – neighborhood character; public realm/streetscape improvements; historic resources; open space; transportation infrastructure.
Mr. Stephenson asked to see the PBOD slide that showed massing.  He said during the meetings he had attended on this subject and the follow-up comments he had heard, many comments pertained to how to get a six-story massing height on Park Avenue, between Park Avenue and Ashe Avenue, when it is more of a transition area.  He does not remember comments during the charrette about six stories being an appropriate height.  Mr. Meacci said in almost all cases, except the center area where the apartments are, they had to strike a balance between the bracketing that occurred.  In that area, they had heights as tall as 10 stories and as low as three stories.  Transition there is critical, but they have not yet figured it out.  Mr. Meacci said they used their judgment and the 3‑D model to arrive at a happy medium in between those heights.  Mr. Stephenson commented that the transition does not seem to carry through to Wakefield, and Mr. Meacci agreed.  He said one of the mitigations for height was setback, and briefly explained how that mitigation worked.
Mr. Stephenson said it is critical to have a coordinated parking plan, and asked if there will be impacts on the neighborhoods if parking is limited to off-site.  He asked if the report recommends a parking management study, and Mr. Meacci replied it does.  The easiest things to do are to increase the amount of on-street parking and recombine some of the smaller lots, particularly behind some of the businesses.  Efficiencies can be gained that way.  Also, there might be some agreements with the Division of Prisons that might allow for the use of their parking lots.  Incentives should be investigated as well.

Mr. Crowder thanked the Urban Design Center personnel for their work on the study.  He attended many of the meetings, and said this has been a thoughtful and interesting process.  Mr. Crowder recommended referring this item to the Comprehensive Planning Committee.  He believes a small area plan or form-based overlay needs to be at the initial outcome of this area.
Mr. Stephenson asked where the third result of the study was heading.  Mr. Meacci replied that people wanted an indication of what future development will look like.  There are very few items in the current City Code that will allow designing into a particular overlay district, such as height, setback, stepback, streetscape, and public realm improvements.  They found that the PBOD is the best tool available right now to provide those protections.
Planning Director Silver said that during the Code update process, the consultants had stated that a form overlay would be an option and staff looked for neighborhoods to test.  When they found out they were not sure they were going in that direction, the PBOD became a default.  Out of 25 action items, there is a series of in-depth studies that will take time.  The PBOD came from a desire for form-based predictability.  Planning already has 50 projects and Council would have to place this at the top of the list to continue the momentum on the project.  Mr. Crowder said he wanted to make sure there is enough money in the Unified Development Ordinance update to ensure that the communities that want a form-based overlay district will have it implemented.
Mr. Odom asked Mr. Meacci to indicate the location of the railroad on the slide that showed the buildings with six-story heights.  Mr. Silver said it is not really shown on the slide, but he showed the alternative direction the railroad could go down.  Mr. Odom asked if the railroad was within walking distance of any of those lots.  Mr. Silver replied it is outside the half-mile radius of Raleigh Union Station, but if a light rail ran down Morgan Street, it would basically be next to the station.  Mr. Odom stated that light rail needs to be in all districts.
Without objection, the Mayor announced this item was referred to the Comprehensive Planning Committee.
REPORT AND RECOMMENDATION OF
THE ENVIRONMENTAL ADVISORY BOARD
ENVIRONMENTAL ADVISORY BOARD – REPORT RECEIVED – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

The Environmental Advisory Board has prepared an annual report for FY10.  Denny Murphy will present the report.
Recommendation:  Receive the report.
Environmental Advisory Board Chairman Denny Murphy discussed the third annual Environmental Awards Program.  This year they had the strongest applicant pool over the three-year history of the program.  Stanford Baird of the Environmental Advisory Board was the Jury Chair and other members of the Awards Jury were Bill Holman, Jan Pender, Frank Harmon, Linda Edmisten, Julie Sherk, Ellen Kinsinger and Dona Stankus, ex officio.  Projects were judged on effectiveness, innovation, creativity, stewardship, leadership and sustainability elements.  The Awards Jury deliberated on March 5 and the Awards Presentation was on April 22, 2010 at Marbles Kids Museum.  Mayor Meeker presented the awards to the recipients.  The top all-around award, the Raleigh Environmental Stewardship Award, was presented to Larry's Beans.
Chairman Murphy reported that at the last report to Council, the Board presented a work plan of seven items that were approved by Council.  The seven work plan items that the Board addressed were:


1.
Revisit fossil fuel reduction (six and twelve month updates).


2.
Involvement as a citizen board with the collaborative effort of environmental policies as part of the Comprehensive Plan Update.


3.
Incentives and policies for private development to encourage sustainable development.


4.
Identify opportunities for more sustainable practices within the City of Raleigh policies and staff interpretations.


5.
Revisit U.S. Mayors Agreement and the list of action items (six and twelve month updates).


6.
Facilitate conversations among the community about the environment.


7.
Revisit progress of energy efficiency in buildings (six and twelve month updates).


The memorandum in the agenda packet described the seven items in more detail.  The Board also included in the agenda packet a memorandum outlining their comments on the 2030 Comprehensive Plan.  Chairman Murphy said the Environmental Advisory Board recommends they continue to have annual updates and six-month reviews as part of their work plan, which they are drafting and should be presenting to the Council within a month or so.
Mr. Crowder asked if the Board was still working on additional comments for the 2030 Comprehensive Plan.  He would like this item to be referred to the Comprehensive Planning Committee to see if the comments could be included in the next Comprehensive Plan Update hearing.  Chairman Murphy replied that was #2 of the Board's work plan.  Without objection, the Mayor announced this item would be referred to the Comprehensive Planning Committee.
Chairman Murphy announced this would be his last update to the City Council because there are term limits on the chairmanship now, and he has enjoyed working with the Council on environmental matters.  Mayor Meeker thanked him for his service.
REPORT AND RECOMMENDATION OF THE

RALEIGH HISTORIC DISTRICTS COMMISSION
RALEIGH HISTORIC DISTRICTS COMMISSION 2009-2010 ANNUAL REPORT – RECEIVED; 2010-2011 WORK PROGRAM – APPROVED AS AMENDED
Fred Belledin, Chair of the Raleigh Historic Districts Commission (RHDC), will present the Commission's 2009-2010 Annual Report and 2010-2011 Work Program for consideration by City Council.  Copies of the report and work program were in the agenda packet.
Recommendation:  Receive the Raleigh Historic Districts Commission 2009-2010 Annual Report and approve its 2010-2011 Work Program.
Raleigh Historic Districts Commission (RHDC) Chairman Fred Belledin provided a PowerPoint presentation.  Highlights are as follows:
2009 – 2010 Annual Performance Report
Identify – RHDC submitted nominations for four historic districts to the National Register of Historic Places:  Battery Heights, Capitol Heights, Longview Gardens and Madonna Acres, and one individual site, the Harwell Hamilton & Jean Bangs Harris House & Studio.

Preserve – RHDC began the process of designating four Raleigh Historic Landmarks:  Harwell Hamilton & Jean Banks Harris House & Studio, Latta House & University Site, O'Rorke Catholic Cemetery, and Royal Baking Company.
Protect – One of RHDC's core responsibilities is the review of applications for and issuance of Certificates of Appropriateness (COAs).  To further that end, RHDC was awarded a $12,000 federal Historic Preservation Fund grant to update the Design Guidelines for Raleigh Historic Districts.  The COA Committee and staff processed 176 COA applications last year, of which 98% were approved.
Promote – The RHDC synced its Community Conversations lecture series, begun in 2007, with its revitalized newsletter, In the Districts, for a cohesive approach to community awareness of historic preservation matters.

2010 – 2011 Annual Work Program
Commission/Staff – participate in the new Unified Development Ordinance (UDO) review process; pursue Historic Overlay District zoning for the Depot District; work with Inspections to integrate COA process into permitting procedures; plan celebration of RHDC's 50th anniversary.

COA Committee – constant improvement of the COA process; update the Design Guidelines for Raleigh Historic Districts.

Community Awareness Committee – continue development of the RHDC Web site for better customer support; publish triannual issues of In the Districts, RHDC's newsletter; host three Community Conversations lectures.

Research Committee – identify, prioritize and recommend historic properties and neighborhoods for Raleigh Historic Landmark and National Register designation.

Nominations Committee – identify and nominate Commissioner candidates with the requisite skills to fill open positions for City Council consideration.

Chairman Belledin respectfully requested the City Council accept the RHDC's 2009-2010 Annual Report and 2010-2011 Work Plan.

Mr. Crowder asked what neighborhoods the RHDC was considering for historic designation next year.  Chairman Belledin replied they were considering studies on Cameron Village, High Mount and Rochester Heights.  That will help assist with the update to the guidelines, because they are really lacking a lot of definition.  Mr. Crowder asked if there had been any more discussion about an Historic Districts "Light."  Chairman Belledin responded they would like to continue that conversation with any parties the Council deems appropriate.  In the RHDC's review of the UDO and diagnostic report, they issued proposals regarding how historic districts were handled, one of which was a base zoning and the other an overlay.  Mr. Crowder said he would like more information on areas where the City could encourage and take advantage of some opportunities where full-blown historic designation may be onerous to some property owners, but would help preserve the fabric of the City.  Mayor Meeker suggested the RHDC add that issue to its work program.
Mr. Crowder made a motion to accept the Raleigh Historic Districts Commission 2009-2010 Annual Report and approve the Raleigh Historic Districts Commission 2010-2011 Work Plan as amended.  Ms. Baldwin seconded the motion and approval was unanimous.  The Mayor ruled the motion adopted on an 8-0 vote and asked Chairman Belledin to report back to the Council in three to six months.
REPORT AND RECOMMENDATION OF THE
PARKS, RECREATION AND GREENWAY ADVISORY BOARD
PARKS, RECREATION AND GREENWAY ADVISORY BOARD 2009-2010 ANNUAL REPORT – RECEIVED; 2010-2011 WORK PLAN – APPROVED 
Eugene Weeks, Chair of the Parks, Recreation and Greenway Advisory Board, will present the 2009-2010 Annual Report and seek authorization to proceed with items listed on the 2010–2011 Work Plan.  A report was in the agenda packet.
According to Resolution Number (2002) 240, every advisory board shall submit an Annual Report along with a Work Plan.  The Parks, Recreation and Greenway Advisory Board (PRGAB) believes that it is important that annual Work Plan align with the long-term planning documents of the City of Raleigh, including the Park Plan and 2030 Comprehensive Plan.  In addition, the PRGAB believes that it is important that the diversity and skills of the advisory board member be best used and employed to carry out the Work Plan.
Recommendation:  Accept the 2009-2010 Annual Report of the Parks, Recreation and Greenway Advisory Board and approve the 2010-2011 Work Plan.
Parks, Recreation and Greenway Advisory Board (PRGAB) Vice Chairman Jimmy Thiem presented the PRGAB's 2009-2010 Annual Report and 2010-2011 Work Plan, as Chairman Eugene Weeks was unable to attend this meeting.  Vice Chairman Thiem highlighted the Annual Report.  The PRGAB looked at park projects for in-progress work, including Forest Ridge, Hill Street, and Honeycutt Creek Greenway.  Additional work included development of the System Integration Plan to establish a format for managing park property until a master plan has been developed; began work with the Wake Nature Parks and Preserves Partnership; and have members of the PRGAB serving on the City's Historic Cemeteries Advisory Board and the Moore Square Master Plan Leadership Group.  The highlight of the PRGAB's year was the Fred Fletcher Volunteer Awards.  There were 16 award winners last year, and Vice Chairman Thiem thanked the Mayor for his comments at the event.
With regard to the 2010-2011 Work Plan, Vice Chairman Thiem stated the PRGAB will continue to review projects.  He noted the Board reviewed three projects last year.  Currently, the Board has nine projects in the Work Plan they will be reviewing at various stages of the development progress.  The PRGAB will continue the System Integration Plan process and expects that plans will be developed for two to three more park sites.  The Board will continue working with the Wake Nature Parks and Preserves Partnership and the City's Historic Cemeteries Advisory Board.  The PRGAB is beginning to work on the smoking policy for City parks, and it will be developed within the next few months.  The Fred Fletcher Volunteer Awards will occur again.  Vice Chairman Thiem explained a focus group was created and worked with staff to develop the Work Plan.  The plan was reviewed in June at the PRGAB's retreat and approved by the Board at the June annual meeting.  He noted in the Work Plan that for parks projects that are in review-in-process, the PRGAB wanted to tie those for reference to both the Comprehensive Plan and the City's Park Plan.  There are numbers in the Work Plan that reference action items in the Comprehensive Plan and Park Plan.
Mr. Stephenson asked how the PRGAB was directing the process of working with the Wake Nature Parks and Preserves Partnership on the rollover item of nature parks and preserves.  Vice Chairman Thiem explained that two members of the Committee are serving as members of the Partnership, and are looking at various opportunities to try and develop strategies and guidelines.  The main Committee hopes to receive a report from those two members of the Partnership within a couple of months, and the PRGAB can make comments on the report.  Mr. Stephenson asked if there are particular areas in the City's extraterritorial jurisdiction that would benefit from this analysis.  He and Councilor McFarlane saw a similar program in Charlotte, and asked if Raleigh will we have its own process to identify resources and high-value targets, and catalog them.  Vice Chairman Thiem responded affirmatively.  Parks and Recreation Director Diane Sauer explained they are in the process of developing criteria, then will look at specific parks and parcels within the system.  They hope to complete the identification process within the next few months.
Mr. Stephenson asked how many PRGAB members go through training for the public participation and master plan process.  Vice Chairman Thiem replied that every new Board member goes through an orientation process within the first month of his membership and before he attends his first meeting.  Director Sauer added that as part of the orientation, staff touches on the public participation policy and guidelines.  More intensive training is provided at the annual retreat.  The Board members do not go through the NRLI course (Natural Resource Leadership Institute) conducted by North Carolina State University, but staff members do.
Mr. Stephenson asked about the System Integration Plan (SIP) and the hybrid SIP.  Vice Chairman Thiem said that happens to tie into the NRLI program.  He and David Shouse are looking at opportunities relative to the Beaverdam property in terms of environmental strategies for managing the property, and opportunities for interim uses on the property that might be tied to environmental education.  Mr. Stephenson asked how the hybrid SIP fits in there.  Vice Chairman Thiem explained that typically, the SIP process is a staff-generated process where they perform the analysis and bring it to the PRGAB.  The PRGAB refers it to the Parks Committee, which reviews it and brings it to the full PRGAB for approval.  The PRGAB brings it to the City Council for approval.  In this case, they are looking for an opportunity to expand the scope of the SIP process to add opportunities for interim use.  In most cases, the properties the City buys are usually old farmsteads or forested areas that are merely watched over and the grass mown.  That has been revised and there will be a lot of dramatic environmental change, regrowth, etc.
Mr. Crowder asked for more information about the Urban Forestry Policies and Standards update, described as "working with staff on development, public participation and recommendation – review and recommend changes to ordinance, policies and standards."  Vice Chairman Thiem said the PRGAB has not started actively working on that.  Director Sauer explained that Urban Forester Sally Thigpen will work with the Parks Committee or an ad hoc committee to review the City ordinances and standards that are in place and look at best practices in urban forestry, public notification, etc.  With regard to the Park Plan Update, Mr. Crowder asked for more information on "participation may include review of process design."  He assumes there will be a stakeholder group and a broader public consensus as part of that update.  Director Sauer replied affirmatively, adding that the first phase is funded in this year's Capital Improvement Program.  Staff will begin with the community survey portion.  They have not reached a high level of detail on the second phase.
Ms. Baldwin made a motion to accept the Parks, Recreation and Greenway Advisory Board 2009-2010 Annual Report and approve the Parks, Recreation and Greenway Advisory Board 2010-2011 Work Plan.  Ms. McFarlane seconded the motion and approval was unanimous.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE
STORMWATER MANAGEMENT ADVISORY COMMISSION
STORM DRAINAGE PETITION PROJECT – NORTH HILLS – APPROVED

A Council concern involving a storm drainage petition project in the North Hills area was brought up at the June 15, 2010 Council meeting.  This request involved the property owners requesting an exception to the City Storm Drainage Policy.  Stormwater Utility staff and the Stormwater Management Advisory Commission have reviewed the request.  A report was in the agenda packet.
Recommendation:  Grant the exception to the City Storm Drainage Policy, provided the project is considered along with other petition project submittals following the normal review process.
Michelle Yip of the Stormwater Management Advisory Commission stated this agenda item pertains to a flooding situation at Temple Drive where stormwater floods over several driveways over the course of several hours, creating access and safety issues.  The petition does not qualify for funding assistance through the City Storm Drainage Policy.  Mr. Crowder asked why a situation involving safety issues would not qualify, and Ms. Yip asked Scott Bryant to respond, as he had provided a lot of the information that was in the backup material in the agenda packet.  Senior Project Engineer Scott Bryant explained the current Storm Drainage Assistance Policy for work on private property includes street flooding, structure flooding and erosion, but not driveway flooding.  Ms. Yip said Stormwater staff recommends Council grant an exception to allow the project to move forward so long as this particular project is considered with other project petitions going through the regular review process.
Mr. Crowder made a motion to grant this exception to the City Storm Drainage Policy as outlined, and to reconsider looking at the Policy.  Ms. Baldwin seconded the motion and a roll call vote resulted in all Council members voting in the affirmative.  Mayor Meeker ruled the motion adopted on an 8-0 vote.

REQUESTS AND PETITIONS OF CITIZENS

UNFIT BUILDING – DEMOLITION – 2442 KENNINGTON ROAD – FOUR-MONTH EXTENSION GRANTED
Barbara Tharpe Walker and her husband, James, were present on behalf of her brother, Wilbur Tharpe, the owner of the property at 2442 Kennington Road.  Mr. Tharpe's house was burned over one year ago and he was hospitalized.  Mr. Tharpe did not know what to do, so he hired a contractor, Superior Law Services, to oversee his property.  He gave them ample time to resolve all the issues that needed resolution; however, the contractor did not, so Mr. Tharpe gave his sister power of attorney.
Mayor Meeker asked if they were trying to renovate the house and if so, how much more time they would need.  Ms. Walker said they are trying to renovate the house and would like an extension to the end of November or first of December.  She stated the City is actually going to demolish it.  Inspections Director Larry Strickland reminded the Council members they had adopted a demolition ordinance on July 6.  Because the house was destroyed over 50%, there is no 90-day window and the Council would need to grant the property owners additional time to complete the renovations.  They have not started working on the house yet, but have a contractor and can begin next week.  Mr. Strickland state he has no problem with the Council granting a four-month extension.
Mr. West made a motion to grant a four-month extension to November 20.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all Council members voting in the affirmative.  Mayor Meeker ruled the motion adopted on an 8-0 vote.

HOUSING CODE AND ENFORCEMENT – VARIOUS CONCERNS – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE; GROUP HOMES REFERRED TO THE CITY COUNCIL LEGISLATIVE AGENDA
Allen J. Barwick, Ph.D., distributed a handout regarding his concerns pertaining to public drunkenness at the Greencastle Apartments, enforcement of the single family housing code, and enforcement of the City Code pertaining to lack of siding on homes.  He stated he has been a citizen of Raleigh for 50 years.  He came to Raleigh in 1959 and has lived at his current home in the North Shore subdivision for 38 years, since the early 1970s.  Dr. Barwick said he would like to express to the Council his concerns about the degradation of the community that has taken place over the last 40 years.

Dr. Barwick experienced a break-in at his house last month, called 911, and four Raleigh police officers arrived within five minutes.  They caught the culprit, who was also been arrested for about 20 break-ins up and down Capital Boulevard and in Dr. Barwick's neighborhood.  Dr. Barwick stated he cannot commend the Raleigh Police Department highly enough for their assistance during and after the break-in.
Dr. Barwick said his concerns can best be illustrated by a story of his brother's visit to Raleigh on a Sunday afternoon.  His brother was coming in on I–540 to Capital Boulevard, headed south and turned right onto Calvary Drive.  As he turned, he noticed a gang of motorcyclists sitting at the gas station on the corner, drinking beer and then racing up and down Capital Boulevard at 60 or 70 mph and doing wheelies.  At the next intersection, he saw 10 police cars at Trestle Apartments.  It turns out there was a murder there.  He continued driving and before he reached Green Road, he saw and smelled the cesspool at Sam's Club.  His brother turned left onto Green Road, got lost and ended up on New Hope Church Road, then turned into Greencastle Apartments by mistake.  His brother lived in Latin America for a long time and speaks fluent Spanish, so he would have no trouble communicating with the residents.  He was alarmed to see 50 to 100 drunk people lounging around in front of two burned-out apartments while children ran around everywhere.  His brother got his bearings, drove back down Green Road and turned right on Waterbury Road where Dr. Barwick lives.  The first thing he saw was that the first eight homes on the street had multiple cars parked on the sidewalk and on the grass.  Many of those houses are Section 8 housing and have multiple families living in them.  He turned the curve on Waterbury Road and saw five children playing basketball in back of a group home.  His brother missed the turn-off to Dr. Barwick's home and ended up at 4505 Waterbury Road, where he saw a house that had been completed in 1969 or 1970 and has been in the process of renovation since 2004.  There has been no siding on the house since 2004.  Another house is also undergoing renovation, and work on it stopped about a year ago.  There is also an open septic sewer area there.  When his brother finally arrived at his house, the first thing he told Dr. Barwick was that he wanted him to move to Atlantic Beach with him because he does not understand how Dr. Barwick can live in a situation like that. Dr. Barwick thinks part of the reason the neighborhood has gone downhill so badly over the past 40 years is that the property owners themselves have not done their own jobs in maintaining their properties.  He believes there are things that could be tightened up and plans made that could improve things.  He has nothing against group homes, but the value of his property went down when surrounding houses became group homes.  Decline in property values is a regressive form of taxation, because the City is charging the properties next to group homes more.  He referred the Council members to the list of recommendations on the front of his handout, and thanked them for the time they allowed him to speak.  Dr. Barwick's recommendations to the Council were as follows:

1.
Hold landlords and property management accountable for nuisances, public drunkenness, disturbances that occur on their property.  Should include single family rental units in this also.  Be more aggressive with enforcement of existing ordinances and initiate close-down proceedings after more than one disturbance complaint.

2.
Develop guidelines to restrict unfair allocation of group homes.  One such criterion for consideration:  number of group homes per housing unit by zip code.

3.
Develop guidelines, ordinances, etc. that will ensure a fair distribution (prevent clustering of recipients in one neighborhood) of housing subsidy renters by neighborhood.

4.
Revisit zoning ordinances and strengthen enforcement of existing codes related to occupancy of single family dwellings.

5.
Better define the meaning of single family dwelling and the existing zoning designations such as R-4, R-6, etc.

Mayor Meeker asked the City Manager if any housing inspections had been performed recently on the apartments in this area, and Mr. Allen replied affirmatively.  Inspections Director Larry Strickland noted that staff had provided information for the Council in the agenda packet.  He said the property owner of 4505 Waterbury Road has several permits; one dates back several years for a sunroom addition.  The owner built a footing and it was inspected by the Inspections Department, but there has been no other activity.  The permit for the garage renovation is still active and can stay active as long as the property owner is doing some work.  With respect to the condition of the property, Inspections Department staff has been trying to obtain the property owner's permission to make a housing inspection, but the owner is unresponsive.  The Department will soon take action to the next level to get access to the property to perform a minimum housing inspection.  With regard to group or supportive housing, Mr. Strickland noted the City Code only requires 375 yards between group homes.  The fires at Greencastle Apartments happened two or three weeks ago, but he has not yet received the most recent fire report.

Mr. Odom stated he would like this item referred to the Law and Public Safety Committee for discussion.  Ms. Baldwin pointed out the Committee already has an item on the agenda pertaining to the distance between group homes, and the Committee expects to discuss it at the meeting after next.  Mr. Odom asked if the City has a scattered site plan for these types of homes, and whether certain areas are recommended for them.  City Attorney Tom McCormick replied there are priority areas, but the radius requirements differ for the different types of these homes.  Pursuant to state law, the City is prohibited from regulating some of the smaller group homes.  Mayor Meeker suggested that enforcement of group housing regulations be referred to the Law and Public Safety Committee to be discussed with the distance requirement item that is already on the agenda.  Without objection, that enforcement was so referred.
Mr. Crowder commented there is a disproportionate share of group/supportive housing in lower wealth communities.  He pointed out the landlords are held accountable under the Probationary Rental Occupancy Permit (PROP) ordinance.  Mr. Crowder noted that there is an agenda item in the Comprehensive Planning Committee concerning parking of cars in front yards.
Dr. Barwick stated the information he handed out to the City Council this evening was also forwarded to the Raleigh Police Department.  The Police Department showed him a copy of a letter that was being mailed to the management company, Schrader Management, and he approved of the letter.  Dr. Barwick said the letter basically told the management company it "needed to get its act together."  He urged the Council to hold the management companies responsible.
Mr. West said this is not the first time this issue has come up, and it seems the City merely goes through the motions to address it.  He asked about the state's role in managing group homes.  City Attorney McCormick reiterated that the state prohibits the City from regulating certain types of homes, depending on the types of disabilities the people living in the home have and how many people live in the home.  Mayor Meeker said a lot of what Dr. Barwick discussed pertained to enforcement of the housing code, and the Mayor urged stronger enforcement in this area.  Mr. Crowder proposed that this issue could be put on the Council's legislative agenda for next year's long session.
Mr. Odom made a motion to add group housing as an item on the City Council's legislative agenda for next year's long session.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all Council members voting in the affirmative.  Mayor Meeker ruled the motion adopted on an 8-0 vote.
HUMAN TRAFFICKING – COMMENTS RECEIVED 
Patricia Witt asked to be placed on the agenda to speak on the topic of stopping human trafficking in the Triangle region.  She thanked the Mayor and Council for the opportunity to make her presentation, then thanked Mr. Crowder for his support through Triangle J and Ms. Baldwin for her support during community forums.  She also thanked the Mayor for directing them toward the Human Relations Commission.  Ms. Witt reported that the City of Raleigh is doing some positive things to stop this crime.  The State of North Carolina is known for some of its conditions that relate to human trafficking.  She distributed copies of a fact sheet about Soroptimist International of Raleigh, North Carolina; an agenda for a regional conference titled "Fighting the Crime of Human Trafficking"; and a card with facts about the crime, trafficking indicators in the neighborhood, indicators of potential victims, and actions citizens can take to help.  The card will be distributed to citizens, in both English and Spanish versions.  Ms. Witt requested the Council's help in getting a seamless, timely referral system for the entire region.  She provided a PowerPoint presentation on the subject.  Areas of focus for the Trafficking Victims Protection Act (TVPA) of 2000 include prevention (public awareness and education); protection (T visa, certifications, benefits and services to help victims rebuild their lives); and prosecution (created Federal crime of trafficking, new law enforcement tools and efforts).   Human trafficking is active in the Triangle area, and according to federal studies, North Carolina is one of the top 10 states for the presence of human trafficking.  It operates beneath the surface of daily life and the operations are highly mobile.  Law enforcement officials have said they need citizens' eyes and ears to help report to them.  Soroptimist International is asking the Council for assistance in reaching three outcomes:  raise citizen awareness and willingness to report suspicious activities; participate in creating seamless timely referral system across the region; and adopt most effective best practices and policies and enact them throughout the region.  As a first step in accomplishing these goals, Soroptimist International would like to conduct a conference to fight human trafficking, co-hosted by the Triangle J Council of Governments.  A general information session would be held to establish a clear understanding of human trafficking and offer a case study of a human trafficking situation.  The general session would be followed by two breakout sessions:  a training session for law enforcement telecommunicators and a session relative to the role of elected officials in stopping human tracking.  They have invited Shirley Franklin, former Mayor of Atlanta, and Nola Theiss, former Mayor of Sanibel, Florida.  Ms. Franklin has conducted a very effective campaign to reduce human trafficking in Atlanta.  Ms. Tice's daughter was trafficked and she has very effective best practices to activate the community.  The conference will be held from 8:30 a.m. to 12:30 p.m. at Hope Community Church near Cary Crossroads Shopping Center in Raleigh, in late August or early September.  Ms. Witt again thanked the Mayor and Council for hearing her presentation, and said she hopes they will attend the conference.  Mayor Meeker asked her to inform the Council when the date has been set.
Mr. Crowder encouraged the Council and City staff, especially law enforcement officers and telecommunicators, to be engaged in this forum.
STREET VENDING – TEXT CHANGE REQUEST – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

John M. Kane had requested placement on the agenda to request a text change relative to the regulations concerning street vending, i.e., to permit eco-friendly motorized street vending in Raleigh.

Mr. Gaylord informed the Council that Mr. Kane's father is his employer.  He had spoken to the City Attorney about this, who indicated the Council's ethics policy do not require or allow for a request for recusal from this item.  There was no motion to that effect, and Mayor Meeker noted Mr. Gaylord's disclosure for the record.

John M. Kane explained they are requesting a revision to the document Public Use of Private Spaces, specifically, pushcart vending.  He is with a company called yogen fruz, a large frozen yogurt franchise.  The man who accompanied him at the podium, Howard Udell, purchased five franchises.  The first one will be at North Hills and the others will be throughout the City.  Mr. Udell recently purchased an electric GYM car with a proprietary back end, Green Street Vending, from a company in Washington, D.C. called On The Fly.  There are 10 to 12 of these cars operating around metropolitan Washington, D.C. and the company is in the process of expanding to other cities.  Raleigh's current regulations do not allow any motorized vehicle to operate as a food vendor in public spaces.  They would like to partner with the City of Raleigh to revise that regulation to address their mutual green initiatives
Mr. Udell stated he employs 15 to 30 people in the Raleigh area.  He has a store but also has "this neat green car" which happens to be prohibited by City regulations.  The care is totally green, and they are working with Triangle J; they have a meeting with Triangle J on Thursday to discuss a partnership.  Mr. Udell said their business and the cars create sustainability, drives it with small business employment, uses American products (the Chrysler GYM car), and helps fight obesity in North Carolina because yogen fruz is a very healthy product.
Mayor Meeker noted that times are changing with regard to street vending.  He suggested this item be referred to the Law and Public Safety Committee.  Without objections, the item was so referred.
UNFIT BUILDING – 1101 SPAULDING STREET – FINES – REMOVED FROM AGENDA
Gordon Wade requested placement on the agenda to discuss reduction of fines related to 1101 Spaulding Street.  Mayor Meeker announced the matter had been resolved before the meeting and Mr. Wade was not present; therefore, the item was removed from the agenda with no action taken.
PUBLIC NUISANCE – 3104 SOUTHALL ROAD – COST CONFIRMATION – COMMENTS RECEIVED; REQUEST FOR ENCROACHMENT ON SKYCREST DRIVE – REFERRED TO ADMINISTRATION

Robert Warren, Macaw Syndicate, was present at the meeting to discuss fees related to public nuisance cost confirmation regarding illegal dumping (confirmed by Resolution 2010-208 on July 6), address the timeliness of violation letters and fees, and request approval of the installation of a fence at the end of Skycrest Drive.
Mr. Warren stated the Macaw Syndicate has more than 20 partners who live all over the country.  Twenty-five years ago they bought the land known as the Weaver Dairy Farm.  They used over 300 acres to develop the Hedingham community.  Hedingham increased the City of Raleigh tax base.  The syndicate also allowed its land to be used to provide sewer on the east side of the Neuse River.  They still own 70 acres, of which 25 acres are dedicated to right-of-way for City roads, including Southall Road and Skycrest Drive.  The land dedicated for the roads still has not been built out and is a major reason why they have been unable to sell the remaining land.  The raw land has many access points that are trespassed upon and used for illegal dumping.  For many years, they have been working with the City on abatement of public nuisances.  For the last three years, they have had no problems.  Through interaction with their neighbors, they have tried to stop the trespassing, illegal dumping, and encroachments on their property.  They have angered some of the neighbors, and believe those neighbors are reporting the violations.  When the syndicate is notified within the correct amount of time, they correct the nuisances.  They could not comply with the two most recent notices because they were not notified of the violations until the City corrected the nuisances at a cost higher than the Syndicate would have had to spend to correct them.  One of the notices was sent for a January violation, and the violation was corrected in April.  The syndicate did not receive the notice until May 26.  The City charged them $3,100 while the syndicate's contractor would remove the same amount for $250.  In most cases, the syndicate has been able to work with the City to maintain their property and kept it free of public nuisances; however, they need the City's help.  One suggestion is to give timely notices so they can take action.  The current notice for violation on June 29 arrived on July 6 and required action by July 12.  He received a notice on Friday that required action by Monday.  The notice stated that all tall grass and weeds located on either side of Southall Road need to be cut.  It had already been cut when he called the Inspector, who told him the notice was really for Skycrest Drive, not Southall Road.  Mr. Warren said it is almost impossible to keep 70 acres of land free of nuisances.  On his way to today's meeting, riding on Creedmoor Road between Glenwood Avenue and Blue Ridge Road, he noticed over 13 violations of overgrown grass on developed land, not raw land, and some of that land was owned by the City.  To allow Macaw to finish the easement, Progress Energy, with the City's help, has given Macaw permission to fence the easement that Progress Energy has.  The City called Progress Energy and got them to change their mind about the fencing easement.  Mr. Warren said the City needs to allow them to fence the easement on Skycrest Drive.  Without fencing, there is no way to stop illegal dumping.  Macaw pays over $22,000 in taxes annually and receives few City services.  They have tried to obtain help from the Police Department to stop the illegal dumping, but were informed the department does not have enough resources.  Macaw needs the City to work with them to abate some of the costs and fees they have been charged.  The last notice, which was the second violation within a year, had a fee of $250 and the cost to fix the violation was $250.  Mr. Warren said it is difficult when unhappy neighbors want to cause Macaw problems by reporting violations.  He found his neighbors' mail in some of the items dumped on, and removed from, Macaw's land.  He contacted those neighbors and received no response.  Mr. Warren said it is hard to keep 70 acres of land free from violations when neighbors keep reporting them.  With the Council's help, they can continue to try to keep the land safe.
Mayor Meeker asked if a permit is required for the fence.  Inspections Director Larry Strickland stated he thinks the subject area is where Skycrest Drive and Southall Road intersect.  There is a stub of Skycrest Drive that is public right-of-way that would need to be fenced across to prevent illegal dumping, as well as the easement Mr. Warren referred to.  He agreed with Mr. Warren that  a fence would be the only way to prevent illegal dumping on  the site because it is isolated and has easy access.  The property has had eight violations in four years, and Mr. Strickland said the only way to stop the violations is to secure the property.  The Macaw Syndicate needs an encroachment agreement to install a fence across public right-of-way.  Mayor Meeker asked Mr. Warren to work with Inspections Director Strickland and City Manager Allen to obtain the easement.  Mr. Warren said the other fence would be at the end of Skycrest Drive, where it dead-ends.  He asked if the Council would consider abatement of the fines they have received, but Mr. Strickland reminded the Council they had already confirmed those charges.  Mr. Odom suggested holding the fines until the fence matter is resolved and then decide how much to charge the Macaw Syndicate.  There was no objection to that suggestion, and Mayor Meeker asked Inspections Director Strickland to report back to the Council when everything was resolved.
MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT BUILDINGS – DEMOLITION – VARIOUS – HEARINGS – APPROVED – ORDINANCE ADOPTED; 2436 WADE AVENUE AND 2350-2352 WADE AVENUE REFERRED TO ADMINISTRATION
This was a hearing to adopt an ordinance authorizing the demolition of the unfit buildings as listed below and pursuant to the provisions of Section 10-6127(d) of the City Code if the repairs necessary to render the dwellings fit for human habitation are not completed within ninety (90) days.









TAX

VACATED

LOCATION


PROPERTY OWNER
ID NO.
AND CLOSED
2313 Bedford Avenue

Bernhard Hollar

0042080
April 27, 2009

1017 East Davie Street
Michael P. Goodson

0059796
September 24, 2008

318 Hill Street


SL Caroway Enterprises,
0026847
April 13, 2009





LLC

1719 Poole Road

1719 Poole Road

0068359
April 27, 2009





Residential Land Trust

2346 Wade Avenue

Benjamin Joseph Davis,
0016805
May 12, 2009





Sr.

2350-2352 Wade Avenue
Ellezome Corporation

0016804
May 12, 2009

Inspections Director Strickland pointed out that 1719 Poole Road is owned by Jared Levine, and that the property was advertised correctly for the hearing.
Mayor Meeker opened the hearings for these properties.
2346 Wade Avenue

Benjamin J. Davis, Sr., 2346 Wade Avenue – Mr. Davis stated he owns two properties on Wade Avenue.  He tried to get contractors to do the work there, but the City refused to issue a permit so they did the work themselves.  Mr. Davis himself tried to get the permit, and the City would not issue one.
Inspectors Director Larry Strickland said he does not know why Mr. Davis was refused a permit to repair the property, and he will look into the matter.  With adoption of this ordinance, Mr. Davis has 90 days to complete the repairs.  A contractor must be licensed in order for the City to issue him a permit or a privilege license.  Mr. Strickland will work with Mr. Davis on this matter.  Mayor Meeker suggested holding the two properties on Wade Avenue and Mr. Strickland could report back to the Council in two weeks.
No one else asked to be heard, thus the hearings were closed.

Mr. Odom made a motion to adopt an ordinance ordering the demolition of the remaining four unfit buildings as outlined, with the correct ownership for 1719 Poole Road reflected as Jared Levine.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a vote of 8‑0.  See Ordinance 765.
UNFIT BUILDING – BOARDING – 905 EAST EDENTON STREET – CONFIRMATION OF CHARGES – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for boarding of the Unfit Buildings as a lien against the property as listed below:












BOARDING
LOCATION


PROPERTY OWNER
TAX ID NO.

COSTS____

905 East Edenton Street
Peter Sandaluk

    0027357

     $2,489

Mayor Meeker opened the hearing.  No one asked to be heard, thus the hearing was closed.
Mr. Crowder made a motion to adopt a resolution confirming the charges for boarding of the unfit building as outlined.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a vote of 8‑0.  See Resolution 230.

UNFIT BUILDING – DEMOLITION – 3015 SKYCREST DRIVE – CONFIRMATION OF CHARGES – HEARING – RESOLUTION ADOPTED

This was a hearing to adopt a resolution confirming the charges for demolition of the Unfit Building as a lien against the property as listed below:








TAX

COST OF
LOCATION


PROPERTY OWNER
ID NO.
DEMOLITION
3015 Skycrest Drive

Cherette D. Roycroft

0030425
       $7,000
Mayor Meeker opened the hearing.  No one asked to be heard, thus the hearing was closed.

Mr. Crowder made a motion to adopt a resolution confirming the charges for demolition of the unfit building as outlined.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a vote of 8‑0.  See Resolution 231.

PUBLIC NUISANCES – ABATEMENT – CONFIRMATION OF CHARGES – HEARINGS – RESOLUTION ADOPTED
This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below:









   TAX

LOCATION



PROPERTY OWNER
   ID NO.
ABATEMENT
4100 Balsam Drive


Ronald L. & Lauree N. King
   0042748
       $359
212 Bledsoe Avenue


Johnnie L. Smith

   0065229
       $257





Albert M. Smith

920 South Bloodworth Street

Irma H. & Aljerney Harris
   0060346
       $257
1213 South Bloodworth Street
Tarlton Construction, Inc.
   0012933
       $343
303 Bragg Street


Donna V. Hayes

   0077138
       $238
1804 Charles Street


Gwenevere M. & Javon P.
   0005839
       $629





Cobb

5604 Continental Way

Kenneth L. Adkins, Sr.
   0178670
       $257
2440 Derby Drive


Helena Stephen

   0029410
       $325

4205 Edwards Mill Road

Naara Lopez


   0012660
       $292

1613 Elkpark Drive


Jimmie & Rosetta Powell
   0215291
       $253

1531 Eva Mae Drive


Genesa & Larry D. Parker
   0306976
       $257

101 Fieldspring Lane


Duy Huynh


   0249121
       $253

2701 Friendly Trail


S. Miller Harris, III

   0064694
       $253

5904 Gamble Drive


Jackson Leon Clark

   0107494
       $666

8740 Glenwood Avenue

Schumachers by Design, Inc.
   0007081
       $256






Art & Jeannette Schumacher

4109 Grandover Drive

Juan C. & Severiano Ruiz-
   0282447
       $255






Barradas

6027 Jeffrey's Grove School Road
Gottfried Homes, Inc.

   0375549
       $782

320 Killington Drive


Laura Edith & Brian

   0028298
       $252






Mackey Higdon

409 Lansing Street


Rudolph D. Boose

   0049545
       $542

5881 North Hills Drive

Steve Andrew Karras

   0084667
       $253

1108 South Person Street

Antonio Mayo


   0073732
       $249
1821 Rock Quarry Road

Ibrahim N. Oudeh

   0077749
       $537

1804 Rocky Stream Lane

Oakley Custom Building Co.
   0360460
       $330






c/o Steve Scoggins

501 Rose Lane



Kenneth R. Jarman

   0035123
       $672

234 East South Street


Robert Taylor, Heirs

   0069634
       $257






c/o Dorothy Wilson, Exc.

915 South State Street


Laura H. Blue, et al.

   0078216
       $315






Josephine Grimes

904 Weston Street


Elizabeth Lausell

   0015889
       $262





Carol Lilienfeld, Esq.

Mayor Meeker opened the hearings for the properties.  City Manager Allen noted that the abatement cost for 8740 Glenwood Avenue had been paid, and the Mayor removed that property from consideration.  No one asked to be heard, thus the hearings were closed.
Mr. Crowder made a motion to adopt a resolution confirming the charges for abatement of the public nuisances as outlined with the exception of 8740 Glenwood Avenue, which had been removed.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a vote of 8‑0.  See Resolution 232.

UNFIT BUILDINGS – DEMOLITION – VARIOUS – REMOVED FROM AGENDA
During the January 19, 2010 Council meeting, a hearing was held to consider adoption of an ordinance authorizing the demolition of the unfit buildings as listed below and pursuant to the provisions of Section 10-6127(d) of the City Code if the repairs necessary to render the dwellings fit for human habitation are not completed within ninety (90) days.









TAX

VACATED

LOCATION


PROPERTY OWNER
ID NO.
AND CLOSED
2705 (2707) Oberlin Road
The Gantis Group, LLC
0366555
September 25, 2008

(E)

2705 (2709) Oberlin Road
The Gantis Group, LLC
0366555
September 25, 2008

(E)

2705 (2711) Oberlin Road
The Gantis Group, LLC
0366555
October 6, 2008

(E)

2705 (2713) Oberlin Road
The Gantis Group, LLC
0366555
October 6, 2008

(E)

2705 (2715) Oberlin Road
The Gantis Group, LLC
0366555
October 6, 2008

(E)

2705 (2717) Oberlin Road
The Gantis Group, LLC
0366555
October 6, 2008

(E)

2705 (2719) Oberlin Road
The Gantis Group, LLC
0366555
October 6, 2008

(E)

The action of the Council at that meeting was to hold the hearing open and to place the item on this agenda to receive a report.  No one asked to be heard, thus the hearing was closed.
Inspections Director Larry Strickland stated the Inspections Department had inspected the properties yesterday.  The buildings are under demolition and should be finished in a day or two, so no action is needed.

Without objection, this item was removed from the agenda.
LIMITED OBLIGATION BONDS NOT EXCEEDING $30 MILLION – REMOTE OPERATIONS FACILITIES – HEARING – RESOLUTION ADOPTED; PUBLIC HEARING FOR LIMITED OBLIGATION BONDS NOT EXCEEDING $20 MILLION SCHEDULED FOR AUGUST 3

This was a hearing to consider the issuance of not exceeding $30,000,000 series 2010A Taxable Limited Obligation Bonds and series 2010B Limited Obligation Bonds, the proceeds of which will be used to fund the construction of the Solid Waste Services Operations Facility at Wilders Grove and the purchase of the Northeast Remote Operations Site and its existing structures.  After the public hearing if the Council wishes to proceed, it is necessary to pass a resolution approving and authorizing an installment contract financing by the City of Raleigh through the issuance of Series 2010A Taxable Limited Obligation Bonds and Series 2010B Limited Obligation Bonds; authorizing the execution and delivery of a second supplemental trust agreement and related documents in connection therewith; and authorizing City staff to take other actions related to the issuance of the bonds.

Mayor Meeker opened the hearing.  No one asked to be heard, thus the hearing was closed.

Mayor Meeker stated two weeks ago, he suggested the Council issue $30 million for the remote operations facilities instead of $50 million, thinking it would be easier if the Council wanted to move forward with the Clarence E. Lightner Public Safety Center (CEL PSC).  He is now having second thoughts about that, and said the City Manager has suggested $18 million of the additional $20 million would go toward some of the facilities the City purchased for remote operations, particularly the Stock Building in northeast Raleigh, so the City could actually use them, and $2 million would go toward additional planning regarding what to do on Peace Street.  The Mayor said while this would make moving forward with the CEL PSC a little more difficult, the City needs the remote operations facilities.  He asked the City Manager if it would be necessary to readvertise for a public hearing in two weeks if the Council changed the bond amount back to $50 million.  City Manager Allen replied yes, adding it would delay issuance of the bonds about one month, but he still strongly recommends the Council approve the $50 million level.  The City still has some recovery zone bonds it can match up with this.  As of today, the current market interest rate is approximately 3.1%, which is a very low cost for the City to make improvements for remote operations facilities.  Brief discussion ensued regarding whether to readvertise for a public hearing in two weeks for limited obligation bonds not exceeding $50 million or approve $30 million in bonds today and readvertise for a public hearing in two weeks for $20 million in bonds.  The City Manager said either course of action would delay issuance of the bonds for about a month.

Mr. Crowder made a motion to adopt the resolution to issue $30 million dollars in bonds as outlined and continue conversation on issuance of the other $20 million in bonds.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

City Manager Allen stated staff needs some clarification as to the Council's intent on the additional $20 million in order to present this to the Local Government Commission.  Additionally, the City may need to get an extension on the recovery zone bonds.

Mr. Odom made a motion to schedule a public hearing on August 3 regarding the issuance of the remaining $20 million of limited obligation bonds.  Mr. Stephenson seconded the motion. 

Mr. Crowder said he would support the motion for the public hearing.  He said he had asked a couple of weeks ago where the City stands on its overall debt service, and he would like to receive a financial report from staff before continuing to borrow money.  Mayor Meeker asked the City Manager to prepare an update on the City's overall debt, including things like the Convention Center and the Utilities Department debt, as of roughly the current fiscal period, and also on the General Fund debt, including what the payment is for that each year and how it relates to the total General Fund of $385 million.  Mr. Crowder said he would like to understand fully what the City's current debt ratio is, as well as knowing what the debt stream is over the coming years.  The Mayor asked that the update also include the amount of the General Fund debt and what is allowed by state statute.

Mayor Meeker called for the vote on the motion.  A roll call vote resulted in all Council members voting in the affirmative, and the Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 233.

City Manager Allen stated staff will not proceed with the issuance of the $30 million in bonds until the Council decides whether to add the remaining $20 million in two weeks, so everything can be done in one transaction.  Staff is still left in limbo as to what to do with the Local Government Commission.  The City already received approval from the Local Government Commission for the $30 million.  It is not efficient to do two separate transactions, and if the amount is changed to $50 million, the City will have to go back to the Local Government Commission and get approval for the $50 million.  Mayor Meeker said the City Manager could tell the Local Government Commission that the City Council approved $30 million, set a hearing on the $20 million, and will advise the Commission of the outcome in two weeks.

SEWER EASEMENT EXCHANGE – LOT 2, UNITY CHURCH OF RALEIGH SUBDIVISION – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the exchange of an existing 20-foot City of Raleigh sanitary sewer easement for a new 20-foot City of Raleigh sanitary sewer easement located on Lot 2, Unity Church of Raleigh Subdivision.  The exchange is to facilitate better site development and the property owner would be responsible for all costs of easement exchange.
Mayor Meeker opened the hearing.  No one asked to be heard, thus the hearing was closed.

Mr. Crowder made a motion to adopt a resolution authorizing the sanitary sewer easement exchange as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a vote of 8‑0.  See Resolution 234.
REPORT AND RECOMMENDATION OF THE

BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

URBAN PARK – VACANT LOT IN THE 500 BLOCK OF HILLSBOROUGH STREET – CITY COUNCIL TO ACCEPT OWNERSHIP OF THREE PARCELS
Mayor Meeker stated he had been excused from discussion and voting on this item previously, asked Mr. West to Chair the item, and left the table.  Mr. West reported the Committee recommends that the Council state it would be willing to accept ownership of the vacant lot in the 500 block of Hillsborough Street as a City park should the land be given to the City.

Ms. McFarlane clarified that the discussion in the Budget and Economic Development Committee was that the City would accept that land, and "vacant lot" referred to all of the land as it would be assembled by Exploris Middle School.  The school is going to talk to the adjacent property owners to try to assemble that entire piece of land, then offer it to the City Council.  Mr. West asked if there was any information on the progress of this action, and Ms. McFarlane said as far as she knew, the school is still working on it.  Mr. Crowder said this is just a commitment that the City would accept the land if the triangular parcel was given to the City.  City Manager Allen further explained the Committee discussion was that there are three different parcels.  Two of the parcels are minimal and the City would need all three parcels in order to establish a park.  Mr. Odom asked if there is a stipulation that Exploris to do this.  Mr. Crowder replied there is no requirement for Exploris to do this; the recommendation is merely that the City will accept the land as a park if it is donated.  Ms. Baldwin said the motion should include a statement that the City will accept all three parcels.

Ms. McFarlane made a motion that the City Council accept ownership of the three parcels in the 500 block of Hillsborough Street as a City park should the land be offered at no cost to the City.  Her motion was seconded by Mr. Odom and a roll call vote resulted in all Council members voting in the affirmative.  Mr. West ruled the motion adopted on a 7-0 vote (Mayor Meeker excused).  Mayor Meeker returned to the table.

REAL ESTATE – JOINT PURCHASE OF CONSERVATION EASEMENTS AND FEE PROPERTY INTERESTS IN DURHAM, GRANVILLE AND ORANGE COUNTIES – APPROVED
Mr. Crowder reported that by unanimous vote, the Real Estate Division of the Budget and Economic Development Committee recommends authorizing the joint purchase with the following partners:  Triangle Land Conservancy, Clean Water Management Trust Fund, Tar River Land Conservancy and Triangle Greenways Council, in a total of 1,380 acres of a conservation easement and fee property interests, which includes 64,290 feet of perennial and intermittent streams and stream frontage, with the City's participation not to exceed $451,850.  Parcels and funding amounts are noted below:

Project Name



Primary Partner/Property Manager

City Contribution
Brumley Forest


Triangle Land Conservancy


$273,500

Brann Allen



Tar River Land Conservancy


$25,000

Reimer Tract



Triangle Land Conservancy


$39,350

Stonehill



Triangle Greenways Council


$114,000

On behalf of the Committee, Mr. Crowder moved the recommendations be upheld.  His motion was seconded by Mr. Gaylord.  The motion as stated was put to a roll call vote which resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a vote of 8-0.

REAL ESTATE – REDUCTION OF ACREAGE ON HEBRON PROJECT – APPROVED 
Mr. Crowder reported that by unanimous vote, the Real Estate Division of the Budget and Economic Development Committee recommends authorizing the reduction of acreage purchased from 152 acres to 40 acres.  The funding for this project which was approved in March 2009 remains unchanged at $160,000.

On behalf of the Committee, Mr. Crowder moved the recommendations be upheld.  His motion was seconded by Mr. Odom.  The motion as stated was put to a roll call vote which resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a vote of 8-0.

REAL ESTATE – WITHDRAWAL OF FUNDING ON HALLS-PAISLEY PROJECT – APPROVED; FUNDING REINSTATED TO THEUPPER NEUSE CLEAN WATER INITATIVE FUND
Mr. Crowder reported that by unanimous vote, the Real Estate Division of the Budget and Economic Development Committee recommends authorizing the withdrawal of funding for the Halls-Paisley Project.  The project will be withdrawn from consideration and the funding of $40,000 reinstated to the Upper Neuse Clean Water Initiative Fund.

On behalf of the Committee, Mr. Crowder moved the recommendations be upheld.  His motion was seconded by Mr. Stephenson.  The motion as stated was put to a roll call vote which resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a vote of 8-0.

REPORT AND RECOMMENDATION OF
THE COMPREHENSIVE PLANNING COMMITTEE

EAST LENOIR STREET – RIGHT-OF-WAY ISSUES – REFERRED TO ADMINISTRATON FOR CONSIDERATION DURING THE COMPREHENSIVE PLAN UPDATE PUBLIC HEARING
Chairman McFarlane reported the Comprehensive Planning Committee recommends that this item be removed from the agenda, and that the community discuss the item to determine whether or not it wants to file an application for a Comprehensive Plan amendment to reclassify East Lenoir Street from a minor thoroughfare to a collector street.  On behalf of the Committee, Chairman McFarlane made a motion to uphold the Committee's recommendations.  The motion was seconded by Ms. Baldwin.
Mr. West commented this issue has been a lingering item for long time.  He spoke to Planning Director Mitchell Silver and others about the issue, and his understanding is that this is an item that could be included in the annual Comprehensive Plan Update in January.  Mr. West does not think this is an individual request; he believes the entire community is interested in this particular question related to Lenoir Street, as it could affect the character of the community.  While the community may want to file an application for amendment of the Comprehensive Plan, Mr. West does not believe that will happen if the community has to pay filing fee.  He wants this item included in the list of Comprehensive Plan amendments and not put the onus on the community to pay the $550 application fee.
Mr. Stephenson stated that during the Committee discussion, he had suggested he would bring something forward along these same lines as a Council concern.  The point came out in Committee that although the Comprehensive Plan process was a herculean effort by the Planning staff and during that process they reclassified approximately 90 thoroughfares, in this particular case the classification of this thoroughfare did not align well with projected future traffic and maybe it was over-classified.  As a result of that, the City might, in the future, be exacting more dedications of rights-of-way and building wider streets than it needs, taking more land than it needs, and maintaining more streets.  Mr. Stephenson requested that if there is a handful of thoroughfares that are over-classified and not aligned with future traffic projections, staff should assign them a lower classification, including East Lenoir Street, during the Comprehensive Plan amendment process in January.  It would help keep costs down for residents and the City if improvements were made to those streets in the future.  Mr. Crowder agreed that is an excellent suggestion.
Mayor Meeker suggested the Council refer that general issue to Planning staff to see if certain thoroughfares ought to be reviewed.  He pointed out the Committee recommendation for East Lenoir Street was a little different than having the City handled the reclassification, which is what Mr. West has requested.  Chairman McFarlane stated staff had specifically requested that Council not start making exceptions to the process.  The fee was included in the process to ensure that everything was thoroughly vetted.  The Committee thought Mr. Stephenson's suggestion was a good way to solve the problem.  Staff could take a good look at Lenoir Street and resolve the issue of classification, so the community would not have to bring it forward and the Council would not have to be put in the position of waiving fees for one group but not another.
Mayor Meeker asked if Mr. Stephenson's proposal is amenable to Mr. West, and he replied it is.  He thinks the issue could be solved that way.  Mayor Meeker restated Ms. McFarlane's motion to say that East Lenoir Street and other thoroughfares that staff thinks need to be reclassified in the Comprehensive Plan will be brought back in January.  Mr. Stephenson said his intent is the staff would perform analysis to see if the classification was tuned appropriately to traffic projections.

Mr. Stephenson restated the motion to ask that staff review the transportation thoroughfare classifications and ensure that if there is a handful that may not be tuned accurately to the transportation needs projected for the future, that those particular thoroughfares be brought forward for public hearing as part of the annual Comprehensive Plan update.  Mayor Meeker seconded the restated motion.
Mr. Odom objected to the use of the word "handful" because he believes it opens up reclassification for any and all thoroughfares.
A roll call vote on Mr. Stephenson's motion resulted in all Council members voting in the affirmative except Mr. Odom.  Mayor meeker ruled the motion adopted on a vote of 7-1.
TC-5-09 – PARKWAY CORRIDOR OVERLAY DISTRICT – DENIED; REFERRED TO UNIFIED DEVELOPMENT ORDINANCE PROCESS
Chairman McFarlane reported the Committee recommends upholding the Planning Commission's recommendation for denial of TC-5-09 and that the new Parkway Corridor regulations be analyzed comprehensively along with all new development regulations proposed by the Unified Development Ordinance, as outlined in CR #11376.
On behalf of the Committee, Chairman McFarlane moved the recommendations be upheld.  Her motion was seconded by Mr. Gaylord and a roll call vote resulted in all Council members voting in the affirmative.  Mayor Meeker ruled the motion adopted on an 8-0 vote.
Mr. Crowder stated he hoped all the City thoroughfares will be parkway corridors and that only portions of those corridors will be transit-oriented.
REPORT AND RECOMMENDATION OF

THE LAW AND PUBLIC SAFETY COMMITTEE

The Law and Public Safety Committee had no report.

REPORT AND RECOMMENDATION
OF THE PUBLIC WORKS COMMITTEE
WHITLEY STREET – REQUEST FOR EXTENSION – REMOVED FROM THE AGENDA WITH NO ACTION TAKEN
Chairman Stephenson reported that by split vote, the Public Works Committee recommends reporting out the request for extension of Whitley Street with no action taken.  The Committee further affirms the portions of the 2030 Comprehensive Plan in relation to Whitley Street regarding land use, transportation and urban design.  A copy of said portions of the 2030 Comprehensive Plan was in the agenda packet.

On behalf of the Committee, Chairman Stephenson moved the recommendations be upheld.  His motion was seconded by Mr. Gaylord.  A roll call vote resulted in all Council members voting in the affirmative except Mr. Odom and Mr. Crowder.  Mayor Meeker ruled the motion adopted on a 6-2 vote.
REPORT OF MAYOR AND COUNCIL MEMBERS

INTERACT – REQUEST FOR FUNDING – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

Ms. Baldwin commented that during the budget process, she was under the impression that the City Council would restore funding to Interact to the previous year's level.  That is one of the reasons she voted for the budget, and she would like to look at the Interact funding request in the Budget and Economic Development Committee.  Without objection, the item was so referred.

ENCROACHMENT – SILVER LAKE – REFERRED TO 6:30 P.M. SESSION

Ms. Baldwin said she received a telephone call from Michael King at K&L Gates asking her to broach the topic of an encroachment at Silver Lake Greenway.  She sent an e-mail to the City Council earlier today regarding the subject.  K&L Gates' client wants to move forward with seeking permits on some homes they want to build, and the law firm is asking the City Council to approve the encroachment.  Mr. Crowder said he had read the e-mail and had asked Planning Director Mitchell Silver for additional information on the case.  He wants to know what the conditions on the case are, and wants information about the Parks and Recreation Department taking it over to be a paved path.  Planning Director Silver said he does not have all the facts, but he forwarded the e-mail to Planning Manager Christine Darges, and Vic Lebsock of Parks and Recreation is present.
Senior Greenway Planner Vic Lebsock explained the preliminary subdivision in question was approved with the condition that they must obtain an encroachment to place a bark chip trail in the greenway.  The trail must be five feet wide and the developer or the homeowners association would be allowed to construct and maintain the trail.  At such time that the City and/or the developer would choose to construct an asphalt trail to City standards, the City would take over the greenway trail maintenance.  Mr. Crowder asked what the conditions were in the zoning case.  He wanted to know if there was a condition that the greenway go around the lake with public access.  Mr. Lebsock replied he thinks it was a subdivision case, not a zoning case, in which the condition was placed.  He believes the zoning case required dedication of the greenway per the City standards in the City Code, which he thinks is a 75-foot width.
Mr. Crowder recommended that staff report back to the Council this evening.  Mr. Lebsock clarified the developers' request.  The developers want to proceed with construction so they can obtain their building permits, and they will follow up with a written agreement.

Without objection, Mayor Meeker announced this topic would be taken up at 6:30 p.m. before the Council's joint hearing with the Raleigh Historic Districts Commission.

CLARENCE E. LIGHTNER PUBLIC SAFETY CENTER – COMMENTS RECEIVED

Ms. Baldwin said that earlier in the meeting, Mr. Crowder had asked what the Council could do to help businesses in low-wealth communities.  A month ago, approximately two dozen members of the City's low-wealth communities asked the Council to move forward with the Clarence E. Lightner Public Safety Center project.  Ms. Baldwin said if Mr. Crowder wants to help low-wealth communities, she would really like to see him change his vote on the Lightner Center.  Mr. Crowder he was talking about helping all low-wealth communities, and he does not think that project would fit the bill.  Ms. Baldwin laughingly told him she could not resist making the remark.
ETHICS COURSE – MAYOR – COMPLETION ANNOUNCED

Mayor Meeker said in June he had reported to the Council that he would be taking an ethics course on July 9 to satisfy the City and State requirements.  He reported for the record that he took the course on the morning of July 9.
BUS AMENITIES ON RIGHT-OF-WAY/PRIVATE FUNDING – TO BEPLACED ON THE AUGUST 3 CITY COUNCIL AGENDA AS A SPECIAL ITEM

Mr. Gaylord stated there seemed to be some lack of clarity relative to the bus shelter/advertising item the Council voted on at its last meeting.  He asked that the topic be placed on the August 3 City Council agenda as a Special Item.  Without objection, the Mayor stated it would be placed on the August 3 agenda as a Special Item

Mr. Crowder requested a report on the matter from the City Attorney before the August 3 meeting.  City Attorney McCormick said he is not sure what the proposal is, and asked for more detail from Mr. Gaylord.  Mr. Gaylord said the proposal from before was to request that staff analyze use of private property for bus shelters and explore options associated with that relative to design, potential for advertising, utilization of third parties, etc.  It was a very open-ended request to staff to analyze that.  Mr. Gaylord said he is not sure what the legal ramifications would be of staff performing the analysis.  Mr. Stephenson suggested Deputy City Attorney Ira Botvinick could probably offer some guidance.

During the Report and Recommendation of the City Attorney, City Attorney McCormick said he had talked to Mr. Botvinick about this matter.  The proposal to put bus shelters with advertising on private property  would most likely require an amendment to the City's sign ordinance
STREET CLOSURE – FIVE POINTS AREA – REFERRED TO ADMINISTRATION

Mr. Gaylord stated he was contacted by the merchants at Five Points about a street closure, and he wanted to pass that along to the City Manager for follow-up at the August 3 Council meeting.  Mayor Meeker suggested Mr. Gaylord talk to the City Manager to make sure he understands what the request is.
APPOINTMENTS

The Deputy City Clerk read the following results from the ballot vote:

Civil Service Commission – One Vacancy – Business Representative – no nominees.  This item will be carried over to the next City Council meeting.

Substance Abuse Advisory Commission – Two Vacancies – Mischelle Johnson Corbin – 8.  There were no nominees for the second vacancy, so it will be carried over to the next City Council meeting.

NOMINATIONS
NOMINATIONS – FAIR HOUSING HEARING BOARD – ONE VACANCY – NO NOMINEES
The Deputy City Clerk reported the term of Zach Schabot is expires in July, and he does not wish to be considered for reappointment.  There were no nominees, so this item will be carried over to the next City Council meeting.
NOMINATIONS – WATER UTILITY TRANSITION ADVISORY COMMITTEE – MEMBERSHIP INCREASED TO NINE – FOUR NOMINATIONS MADE
A copy of the minutes of the June 28 budget meeting in which the creation of this group was authorized was in the agenda packet.  The following nominations were made:
Mayor Meeker – Billy Warden

Ms. McFarlane – Traci Sides

Ms. Baldwin – Lyle Gardner

Mr. Stephenson and Ms. McFarlane – Bill Holman
This item will be carried over to the next City Council meeting.

Mayor Meeker said there had been discussion about appointing someone from Garner, where the residents are on the Raleigh water system and pay Raleigh water rates, and someone from the other towns where the residents are on the Raleigh water system but pay different rates.  The City Manager was directed to contact the Utilities Departments in those other towns for recommendations for representation on this Committee.  City Manager Allen confirmed with the Mayor that the City Council is increasing the membership of the Water Utility Transition Advisory Committee from seven members to nine members.  There will be seven members from Raleigh, one member from Garner, and one member representing all the other towns on the City's water system.
REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

SANITARY SEWER OVERFLOW – CIVIL PENALTY – CITY ATTORNEY AUTHORIZED TO APPEAL
The City Attorney requested Council's authorization to file a contested case petition to challenge a civil penalty in the amount of $1,645.58 issued to the City of Raleigh on June 22, 2010 by the North Carolina Division of Water Quality.  The civil penalty was issued in response to a sanitary sewer overflow which occurred on February 4, 2010.  The City Attorney's Office advises that the civil penalty is barred by the affirmative defenses incorporated into the City's permit to operate the sewer system.  The overflow occurred when a contractor exceeded the flow amount appropriate for the line.  The contractor has previously been fined by the City for the overflow.  City Attorney Tom McCormick requested permission to file a contested case hearing if his office is unable to resolve the matter.  This would make the conditions of the City's permits clear and the City would not be fined in similar situations in the future when it takes prompt action to find and fine the culprit
Mr. Crowder made a motion to approve the City Attorney's request.  Mr. Gaylord seconded the motion and a roll call vote resulted in all Council members voting in the affirmative.  Mayor Meeker ruled the motion adopted on an 8-0 vote.
SEWER FLUSHING – CAPITAL CLUB BUILDING – CITY ATTORNEY AUTHORIZED TO SETTLE

City Attorney Tom McCormick reported there was an incident a few months ago at the Capital Club Building where the City inadvertently flushed out the wrong manhole, causing $61,054.84 worth of damage to the Capital City Club.  He said the City is clearly legally responsible for the damage.  That amount is $11,000 over his settlement authority, and he requested that the City Council authorize settlement for the Capital Club Building.
Mr. Crowder made a motion to approve the City Attorney's request.  Ms. McFarlane seconded the motion and a roll call vote resulted in all Council members voting in the affirmative.  Mayor Meeker ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – CITY COUNCIL – JUNE 21, 2010 BUDGET WORK SESSION AND JULY 6, 2010 CITY COUNCIL MEETING – APPROVED 
Mayor Meeker moved approval of the minutes as presented.  His motion was seconded by Ms. McFarlane and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a vote of 8-0.
CITY COUNCIL – MEETING ATTENDANCE – EVENING SESSION – VARIOUS ANNOUNCEMENTS
Mayor Meeker reminded the Council members there were three items for the evening agenda starting at 6:30 p.m.:  the Silver Lake encroachment request referred earlier this afternoon; the joint hearing of the City Council and Raleigh Historic Districts Commission; and the joint zoning hearing of the City Council and Planning Commission.  He announced that Mr. Stephenson would not be present at the evening meeting.  Mr. Gaylord announced he would be present, but would need to leave early.
RECESS
Mayor Meeker announced the meeting recessed at 3:45 p.m. to be reconvened at 6:30 p.m. for the joint public hearing of the Raleigh Historic Districts Commission and the City Council.
(CLERK'S NOTE:  The 6:30 p.m. joint hearing with the Raleigh Historic Districts Commission and the joint zoning hearing with the Planning Commission are recorded in separate sets of minutes.)

Leslie H. Eldredge

Deputy City Clerk
