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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, December 7, 2010, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker, Presiding




Mayor Pro Tem Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor Nancy McFarlane




Councilor John Odom




Councilor Russ Stephenson




Councilor Eugene Weeks

Mayor Meeker called the meeting to order and invocation was rendered by Reverend Doctor Jerry Williams, Agape Word Fellowship.  The Pledge of Allegiance was led by Council Member Weeks. 

The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

CERTIFICATES OF APPOINTMENT – PRESENTATION MADE

The Mayor explained the Certificate of Appointment presentation and presented the following certificates:  Human Relations Commission – Stan Kimmer and Amalia Mercedes Restucha-Klenn; Parks, Recreation and Greenway Advisory Board – Michael Surasky; Planning Commission, Stephenson D. Schuster; Arts Commission – Tom McGuire and Sarah Powers.
PROCLAMATION – RALEIGH JAYCEES WEEK – PROCLAIMED

Mayor Meeker read a proclamation proclaiming December 12-18 as Raleigh Jaycees Week.  The proclamation was accepted by Paul Hoover, past president and current board member.  In accepting, Mr. Hoover expressed appreciation at the huge honor of being given the proclamation and for the pleasure of working with the City through the years.
PROCLAMATION – HUMAN RIGHTS DAY AND WEEK - PROCLAIMED
Mayor Meeker read a proclamation proclaiming December 10, 2010 as Human Rights Week in the City of Raleigh.  The proclamation was accepted by Slater Newman who talked about the genesis of Human Rights Day and Week with the Universal Declaration of Human Rights Day in 1948.  He presented information on the Universal Declaration of Human Rights which was declared by the General Assembly of the United Nations on December 10, 1948.  He read from Article One of that Declaration which reads, “All human beings are born free and equal in dignity and rights.  They are endowed with reason and conscience and should act towards one another in a spirit of brotherhood.”  He expressed appreciation for the proclamation.
DIGITAL CONNECTORS – INFORMATION RECEIVED

Mayor Meeker recognized CIO Gail Roper who stated she was at the meeting to remind the Council of the Federal Stimulus Grant received by the City which allows the City to provide wifi to 1,800 homes in Southeast Raleigh and foster a program involving some 60 youths.  She pointed out the first class of sixteen youths has started and touches six of the City Council districts.  She recognized those youth who were present.  She stated they will be learning about Cisco System’s Leadership and Volunteer programs and she wanted to make sure the City Council saw the youth that will be impacted by this program.
Linda Jones, Information Services, stated she was very excited about the support of all of the internal and external partners and recognized those present including representatives of the Business and Technology Center, Southeast Raleigh Redevelopment Authority; Parks and Recreation, Community Services and Community Development.  

FIRST NIGHT RALEIGH – 2010 – INFORMATION RECEIVED
Orange and Linda Quarles, Honorary Volunteer Chairs of this year’s Artsplosure, were at the meeting with Mr. Quarles indicating he and Mrs. Quarles are honored to serve as Chairs.  He stated arts has been a constant during a period of dramatic change in the downtown area.  He talked about the importance of art and the part art plays in helping a community thrive.  He expressed appreciation for the general operating grant from the City Arts Commission and the participation of employees from Parks, Fire, Police, Transportation, Public Affairs, Convention Center and others.  He expressed appreciation for the vision and support of this and passed City Councils.  
Ms. Quarles pointed out we will have upward of 50,000 people in our downtown area during First Night, many for the first time and many will be seeing the various activities and locations in downtown including the Progress Energy Center for Performing Arts, City Plaza, Museums, commercial and retail and many great artists.  She stated it will be exciting to be on Fayetteville Street or in one of the 20 plus indoor venues and invited all to participate and expressed appreciation to all involved.
Terri Dollar, Artsplosure Program Director, pointed out this is the 20th event and talked about various activities including light up the night with the 500 stars, people dancing under the stars, the 30 foot light brite made from recycle water bottles, etc., in 29 indoor and outdoor venues, and the uniqueness of Raleigh’s First Night, the dropping of the acorn.

Michael Lowder, Executive Director of Artsplosure, expressed appreciation to all involved and to the City of Raleigh and its Council for the vision in keeping the project going.  He presented the Mayor with a framed commemorative poster of the event.
MAYOR’S COMMENTS – RECEIVED

Mayor Meeker pointed out the Falls Lake rules were approved recently and pointed out a lot of people worked very hard on this project and named Assistant Public Utilities Director Kenny Waldroup and Deputy City Attorney Dan McLawhorn.  He also spoke about Senator Josh Stein who stepped up and got things down the support of other Senators.  He stated it is a very important act, talked about its role, the passage being a milestone and expressed appreciation to all involved.  Mr. Stephenson stated he attended some of the earlier meetings and expressed appreciation to Mayor Meeker for his leadership.  
Mayor Meeker talked about the opening of WinterFest pointing out it is the first time he remembers snow falling when the City Christmas tree was turned on.  He expressed appreciation to all involved pointing out it was wonderful event.

Mayor Meeker pointed out he was on hand to welcome about 300 people from all over the United States to the NAACP meeting.  

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker pointed out Council members received at the table some additions to the Consent Agenda which included four street closings (celebration of our lady of Guadalupe, Neighborhood Outreach, First Night Raleigh and NC Right to Life March) a request to waive the competitive bidding requirements relating to Priority Dispatch Incorporated, and a contract for Total Outsourced Systems, Incorporated which Mr. Gaylord had requested to be removed from the Consent Agenda.  He stated we would add the street closings and the sole source waiver of bidding requirements.  He stated he had received the following request to withdrawn items from the consent agenda:  Combined enterprise system bond, Wake Collaborative Partnership (Gaylord); Busy B Café encroachment (Meeker) Encroachment relating to Burt and Gorman Drive (Crowder).  Without objection those items were withdrawn.  Mr. Crowder moved approval of the consent agenda as recommended with the addition of the added items and withdrawals as outlined by the Mayor.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows:
CHARTER SQUARE REIMBURSEMENT – CITY PLAZA TEMPORARY USE AGREEMENT – APPROVED
Approximately one year ago, the City negotiated a temporary use agreement with Charter Square LLC for the portion of City Site #1 located adjacent to City Plaza.  This property is owned by Charter Square and is ultimately intended to be constructed as part of the public open space, but in the interim an agreement was necessary to allow the City and its contractor, the Downtown Raleigh Alliance (DRA), to program this area on private property for City Plaza activities.  In accordance with this agreement, which Charter agreed to and executed at no cost to the City or DRA, this area has been used as the location of the Raleigh Winterfest Ice Rink and was also the site of several outdoor public events over the past year.  As part of the final accounting for the Charter Square underground parking facility, Charter has requested reimbursement of their direct legal costs incurred in reviewing the temporary use agreement, as well as cost to their lender, Bank of America (BOA), for legal review of the document.  This was done in good faith to allow the first Raleigh Winterfest to proceed in a timely way, a substantial public benefit, and it is therefore recommended that this direct cost be reimbursed.

Recommendation:  Reimburse Kilpatrick Stockton $8,379 (for Charter Square legal services) and Smith Anderson $500 (for BOA review) representing direct costs associated with the drafting and execution of the temporary use agreement for the portion of City Plaza located on the Charter Square site.  Sufficient funds exist in the City Plaza construction budget.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

MUTUAL AID AGREEMENT – WAKE COUNTY/CITY OF RALEIGH – APPROVED

Mutual aid is a critical resource multiplier for Public Safety and Emergency Management agencies responding to emergencies and disasters in the City of Raleigh and Wake County.  It is not physically or financially possible for the City of Raleigh to own, maintain, and staff all of the resources that might be needed to respond to a catastrophic event.

It is requested that a voluntary agreement between the City of Raleigh and Wake County to provide mutual aid and assistance during a disaster be implemented.  The agreement means that the City may request assistance from Wake County during a disaster or the City may be asked to provide assistance to Wake County.  The needs of the citizens of Raleigh are the first priority.  The City may decline to provide assistance when our resources are needed for own residents.  When a disaster strikes, the City may request help if it determines its own resources are inadequate.  The agreement is beneficial because it provides access to all of Wake County’s response capability, without incurring the costs to purchase or maintain an inventory of underused resources.  There are no limits on the kinds of resources that may be requested through the current mutual aid system.  Typically, mutual aid requests follow support functions addressed in emergency operations plans such as: law enforcement, fire and rescue, public works, public utilities, incident management, communications, infrastructure support, specialized hazmat or search and rescue teams.

Because of the City’s experience with a wide variety of major events and disasters, we have already voluntarily joined the North Carolina mutual aid network and signed the statewide mutual aid and assistance agreement with all the cities and counties in North Carolina.

Recommendation:  Approve implementation of the mutual aid agreement with Wake County.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

POLICE DEPARTMENT – DONATION ACCEPTED

Amidon Contracting Solutions, Inc. would like to donate three (3) specially designed ballistic panels to the Raleigh Police Department’s training facility on Battlebridge Road.  The panels will be placed in front of the entrance of the live fire house to enhance the safety of the officers utilizing the training facility.  The value of the donated panels is $3,100.  
Recommendation:  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

BUDGET REVIEW SCHEDULE – FY2011-2012 – APPROVED

The Budget Review Schedule includes dates that are statutorily required (presentation of budget and public hearing) and those that are not but have historically been part of the City of Raleigh budget process (workshops and pre-budget hearing).  The schedule is a means of notifying the public of the upcoming budget review process schedule.  It does not preclude the Council and/or the City Manager from adding to or revising the schedule at a later date.  The following schedule is proposed for the upcoming budget review process:

January 4, 2011
7:00 p.m. Pre-Budget Hearing by City Council
March 14, 2011
City Council Budget Workshop (This workshop may be held earlier.)
May 17, 2011
Presentation of Proposed Operating Budget and Proposed Capital Improvement Program for FY 2011-2012 by City Manager

June 1-June 30, 2011
City Council Budget Workshops (Schedule to be Determined)

June 7, 2011
7:00 p.m. Statutory Public Hearing on budget proposals

Adoption of the Annual Operating Budget for FY 2011-2012 and the Capital Improvement Program is required by July 1, 2011.

Recommendation:  Approve the Budget Review Schedule.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

HOUSING ASSISTANCE – CITY EMPLOYEES - NOTED

According to Section 33(b) of the Charter of the City of Raleigh (being Chapter 1184 of the 1949 Session Laws, amended by S.L. 1991-312, S.L. 1993-649 and S.L. 1995-323, Section 1b) reads as written “….  Nor shall any such official or employee be prohibited from participating in any rental or home ownership program sponsored or operated by the city, so long as the official or employee meets all the criteria for the program … The award of any such housing assistance to an employee shall be noted in the minutes of the City Council.”  The following City employee complied with all the criteria which qualified them to purchase property with the assistance of the home ownership program administered by the Community Development Department:  Alecia Watkins.

Recommendation:  That the City Council so note that in compliance with the Charter of the City of Raleigh, City employee Watkins did purchase property by meeting the criteria and participating in a City home ownership program.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

MEETING SCHEDULE – 2011 – APPROVED
Council members received the following meeting schedule in their agenda packet.

CITY OF RALEIGH

2011 CITY COUNCIL MEETING SCHEDULE

	DAY/DATE
	TYPE OF MEETING
	TIME

	
Tuesday, January 4, 2011
	
City Council
	1:00

7:00

	
Tuesday, January 18, 2011
	
City Council


Zoning Hearing
	1:00

6:30

	
Tuesday, February 1, 2011
	
City Council
	1:00

7:00

	
Tuesday, February 15, 2011
	
City Council
	1:00

	
Tuesday, March 1, 2011
	
City Council
	1:00

7:00

	
Tuesday, March 15, 2011
	
City Council
	1:00

	
Tuesday, April 5, 2011
	
City Council
	1:00

7:00

	
Tuesday, April 19, 2011
	
City Council


Zoning Hearing
	1:00

6:30

	
Tuesday, May 3, 2011
	
City Council
	1:00

7:00

	
Tuesday, May 17, 2011
	
City Council
	1:00

	
Tuesday, June 7, 2011
	
City Council
	1:00

7:00

	
Tuesday, June 21, 2011
	
City Council
	1:00

	
Tuesday, July 5, 2011
	
City Council
	1:00

7:00

	
Tuesday, July 19, 2011
	
City Council


Zoning Hearing
	1:00

6:30

	
Tuesday, August 2, 2011
	
City Council
	1:00

7:00

	
Tuesday, September 6, 2011
	
City Council
	1:00

7:00

	
Tuesday, September 20, 2011
	
City Council
	1:00

	
Tuesday, October 4, 2011
	
City Council
	1:00

7:00

	
Tuesday, October 18, 2011
	
City Council


Zoning Hearing
	1:00

6:30

	
Tuesday, November 1, 2011
	
City Council
	1:00

7:00

	
Tuesday, November 15, 2011
	
City Council
	1:00

	
Tuesday, December 6, 2011
	
City Council
	1:00

7:00


March 12-16, 2011 – Congressional City Conference, NLC, Washington, DC (conflict)

October 11, 2011 – Election Day 

October 23-25, 2011 – NCLM Annual Conference, Raleigh, NC

November 8-November 12, 2011 – Congress of Cities and Exposition, NLC, Phoenix, AR

Recommendation:  Approved as submitted.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

SOUTH WAKE LANDFILL PARTNERSHIP AGREEMENT AMENDED – APPROVED

The City of Raleigh along with Wake County and all of the other towns within Wake County signed an Interlocal Agreement on September 5, 2006, to establish a long term solution to solid waste disposal needs by the cooperative management of the South Wake Landfill.  The intent of this agreement was to establish a joint undertaking whereby all parties agreed to share the economic benefits and responsibilities in securing an economical 25 year public landfill solution to their municipal solid waste disposal needs.
The Interlocal Agreement stated that tipping fees received at the South Wake minus the landfill operations costs would constitute net landfill revenue and that this net landfill revenue would be divided among the parties at least two times a year in a manner that reflects each party’s usage of the landfill during the previous period.

An amendment to the Interlocal Agreement is being presented.  The purpose of Amendment Number 2 is to better define the distribution schedule for rebates to be paid twice per year.  The first distribution of a fiscal year’s net landfill revenues will be paid to each partner by June 30, that same fiscal year.  The amount of the first distribution will be based on unaudited estimates of the fiscal year’s net landfill revenues calculated using tipping fees collected minus actual and/or estimated system operating costs incurred as of June 15, of the fiscal year.  The second distribution of the fiscal year’s net landfill revenues will be paid approximately six months after the first distribution (by December 31,).  The second distribution will be calculated using the fiscal year’s audited total net landfill revenues minus the amount of the first distribution.

Recommendation:  Approve the proposed Amendment number 2 to the Interlocal Agreement.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

RETIREMENT PLAN – APPROVAL OF RESTATED PLANS – APPROVED

The Economic Growth and Tax Relief Reconciliation Act of 2001 (EGTRRA) introduced a number of changes to qualified retirement plans, such as the City’s Supplemental Retirement Plan.  This plan is comprised of both a 401(a) Money Purchase Plan (for City matching contributions) and a 457 Deferred Pay Plan (for Employee contributions).  Although some of the changes have already been incorporated in previous amendments to the plans, both plans are required to be completely re-written by January 31, 2011, to fully comply with the technical changes resulting from EGTRRA.  Failure to restate a qualified retirement plan in a timely manner can cause the IRS to disqualify the plan or impose other financial sanctions.

The Plan’s Administrator, BB&T, has provided restatements of our plans, using prototype plan formats.  The restated plans were submitted for review by attorneys at Womble, Carlyle, Sandridge & Rice, who served as counsel to the City.  The law firm will also handle the submittal of the restated plans to the IRS.

Copies of both the Money Purchase Plan and the Deferred Pay Plan were included in the agenda packet.  All key provisions of the plans remain the same.  Changes between the new restated plans and the previous plans consist of reformatting or clarifications of the provisions, as well as several adjustments to provisions dealing with beneficiary determinations, the timing of Qualified Domestic Relations Order (QDRO) payments, and the availability of periodic installment payments after employee severance.  These were reviewed and approved by the City’s Benefits Committee and the City Attorney’s Office.

Recommendation:  Approve restated supplemental retirement plans (Money Purchase Plan and Deferred Pay Plan) and submittal to IRS in accordance with requirements of the Economic Growth and Tax Relief Reconciliation Act (EGTRRA).  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes. 

MORDECAI HISTORIC PARK INTERPRETIVE CENTER – VARIANCE – APPROVED

The City of Raleigh Parks and Recreation Department is in the process of the planning and design for a new Interpretive Center for Mordecai Historic Park.  Based on an assessment of the site through the Master Plan Amendment process and public input, staff requests a variance from the development requirement for dedication of additional right of way on Wake Forest Road along the frontage of the Mordecai Historic Park.

Recommendation:  Grant the variance for the Mordecai Historic Park Interpretive Center project from the development requirement for dedication of additional right of way on Wake Forest Road along the park frontage between Cedar Street and Mimosa Street.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

PARADE – VARIOUS – APPROVED

The agenda presented the following request for parade routes.

Parade – West Edenton Street Vicinity

Corazon Bilano, representing Sacred Heart Cathedral, requests to have a religious walk on Sunday, December 12, 2010, from 1:45 p.m. until 3:45 p.m.

Vardaman Gardens Apartments
Rick Herrera, representing conjunction with St. Joseph Catholic Church is requesting permission to hold a parade on Sunday, December 11, 2010 from 7:00 p.m. to 8:00 p.m. in the Vardaman Gardens Apartments area.  Approximately 100 people are expected to attend.

Nash Square Area
Dennis Embo, NC Right to Life March is requesting permission to have a pro-life march on Saturday, January 15, 2011 from 2:00 p.m. to 3:00 in the Nash Square area. 

Recommendation:  Approval of the parades subject to conditions on reports in the agenda packet.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

ROAD RACES – VARIOUS – APPROVED CONDITIONALLY

The agenda presented the following request for road races.

Fletcher Park Vicinity

Benji Jones, representing the Raleigh Colon Cancer Coalition, requests to hold a race on Saturday, March 5, 2011, from 8:30 a.m. to 10:30 a.m.

Fayetteville Street Vicinity

Keith Mathias, representing himself, requests to hold a race on Saturday, May 7, 2011, from 6:00 a.m. to 11:00 a.m.

Hillsborough Street Vicinity

Michael Waldvogel, representing Susan G. Komen Breast Cancer Foundation, requests to hold a race on Saturday, June 11, 2011, from 5:00 a.m. to 11:00 a.m.

Harrington Street Vicinity

Jim Young, representing Young and Associates, requests to hold a race on Sunday, September 18, 2011, from 11:00 a.m. to 5:00 p.m.

Recommendation:  Approval subject to conditions on reports in the agenda packet.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.
TEMPORARY STREET CLOSINGS – VARIOUS LOCATIONS AND DATES – APPROVED CONDITIONALLY

The agenda presented the following request for temporary street closing.

200 Block of West Edenton Street
Dan Johnson, representing the Edenton Street United Methodist Church, requests a street closure on Friday, December 24, 2010, from 9:30 a.m. until 9:45 a.m. Saturday, December 25, 2010, from 12:00 a.m. until 12:15 a.m. for an annual Christmas celebration.

Bragg Street between East and Mangum

Marianne Kogge representing several local ministries request permission to close Bragg Street between East and Mangum on Sunday December 12, from 2:00 p.m. to 5:00 in connection with a neighborhood outreach.

00 Block of Edenton Street

Terri Dollar, representing ArtsPlosure request the closing of the 00 Block of Edenton Street between Wilmington and Salisbury Streets on Friday, December 31, 2010 from 2:00 p.m. until 6:00 p.m. in connection with the First Night Raleigh.

Recommendation:  Approval of the street closings subject to conditions in agenda packet.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

ZONING SCHEDULE – JANUARY – APPROVED

The Planning Department has received three requests for rezoning to be held at the Tuesday, January 18, 2011, public hearing.  There may be several text changes and Comprehensive Plan amendments.

Recommendation:  That one hearing be scheduled at 6:30 p.m., on the evening of Tuesday, January 18, 2011.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  

SIDEWALK REPAIRS – 110 FAIRCLOTH STREET – RESOLUTION OF INTENT ADOPTED

It is requested that a public hearing be authorized to consider a project to repair broken sidewalks at the following locations:

LOCATION


   TAX ID NUMBER


APPROXIMATE COST

110 Faircloth Street


0056724



$2,767.50

This work is to be assessed at 100 percent of actual cost to the adjacent property owner in accordance with Section 6-2023 of the City Code with payment due upon completion or over a ten (10) year payment option period.
Recommendation:  Adopt a resolution-of-intent for a Tuesday, January 4, 2011, public hearing to consider the improvements.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Resolution 281.

GRANT – WALMART STORES INCORPORATED – FILING AUTHORIZED

The Fire Department requests permission to submit an application to Walmart Stores, Inc. to obtain funding in the amount of $2,500 to address a fire and safety education program.

If awarded, funds will be used for the purchase of carbon monoxide detectors for the Fire Department’s front-line Engine Companies.  These detectors would be available upon request of any citizen of Raleigh to include the installation and education of the resident on the usage and maintenance of the detector.  Additionally, these residents will be provided a brochure on carbon monoxide poisoning.  There is no City match required.

Recommendation:  Authorize the Fire Department to submit an application for this grant.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  

BICYCLE PARKING GRANT – NCDOT – ACCEPTANCE AUTHORIZED

The City of Raleigh has been awarded a grant of $24,000 from the NCDOT Division of Bicycle & Pedestrian Transportation for the purpose of installing up to 75 bicycle racks.  These racks will be installed downtown in areas with demonstrated demand for bicycle parking.  This grant is 100% reimbursable and no matching funds are required by the City.  The grant requires the execution of a municipal agreement.  Upon execution of the municipal agreement, City staff will work with a contractor to purchase and install the bicycle racks.  Per the agreement the racks will be installed within 120 days of purchase.

Recommendation:  Authorize staff to accept the grant and proceed with a municipal agreement with NCDOT, and amend the budget as follows:

Increase Revenue:

810-2210-513240-986-GRT02-74950000
NCDOT Bike Grant EB.4013R
$24,000

Increase Expense:

810-2210-792900-986-GRT02-74950000
Bike Rack Installation
$24,000

Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Ordinance 810 TF 150.
FEMA HAZARD MITIGATION PROGRAM – GRANT ACCEPTANCE AUTHORIZED

The City has received notification of a grant award from the Federal Emergency Management Agency (FEMA) for acquisition and demolition of two homes on Woodlea Drive in the amount of $509,996.

These homes are located in the 100-year floodplain and have flooded in the past.

City matching funds are not required for this project.  Acquisition and project management will be handled by City staff.

Recommendation:

a. Accept the grant and authorize the City Manager to execute the agreement with the North Carolina Division of Emergency Management for the grant award.

b. Agree to the obligations of the City set out in the grant agreement.

c. Approve the following budgetary adjustments:

The following accounts should be increased by:

Increase Revenue Account:
470-513145-2240-000-GRT00-98160100
FEMA Hazard Mitigation Grant Program
$509,996

Increase Expense Account:

470-790010-2240-975-GRT00-98160100
3602/3604 Woodlea Dr Flood Mitigation
$509,996

Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Ordinance 810 TF 150.
FIRE STATION 29 DESIGN – ADMINISTRATION AUTHORIZED TO EXECUTE CONTRACT WITH WILLIARD FERM ARCHITECTS, PA
On October 19, 2010, City Council authorized the City Manager to negotiate a contract with the consultant firm, Williard Ferm Architects, PA for design and construction administration services of a new Fire Station 29 to be constructed on Leesville Road near the Harrington Grove Subdivision in Northwest Raleigh.  The contract negotiations concluded with a total fee $310,000 including basic design services, construction administration, additional site specific property and roadway engineering services, inspection and testing services, reimbursable expenses and design contingency.
Recommendation:  Authorize the City Manager to execute a design services contract for Fire Station 29 with Williard Ferm Architects, PA in the amount of $310,000.  Funds are available in account 506-4210-792010-975 CIP00 82190000.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

NORTHEAST REMOTE OPERATION FACILITIES – DESIGNER – MANAGER AUTHORIZED TO NEGOTIATE CONTRACT

On August 3, 2010, Council approved the sale of approximately $18,000,000 in bonds to fund design and construction of the initial improvements at the Northeast Remote Operations facilities.  The Request for Qualifications (RFQ) for Professional Design Services was advertised October 6, 2010, and a Pre-Submittal Conference was held October 27, 2010.  Fourteen responses to the RFQ were received.  These responses were evaluated and four firms were selected to be interviewed.  These interviews were conducted on November 22, 2010, and resulted in the following ranking order of preference.

a. IBI Group of North Carolina, PC, Raleigh, North Carolina

b. Morris-Berg Architects, Inc., Charlotte, North Carolina

c. Jacobs Engineering Group Inc., Cary, North Carolina

d. DTW Architects and Planners, LTD, Durham, North Carolina

Recommendation:  Authorize the City Manager, in accordance with City standard procedure, to negotiate a contract for professional design services with the top ranked firm.  If negotiations are not successful with the first firm, authorize negotiations with each successive firm until an agreement can be accomplished.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

PUBLIC UTILITIES – CONTRACT CONTROL AND SCADA SERVICES – MANAGER AUTHORIZED THE CONTRACT WITH CITI, LLC
The Public Utilities Department operates a stand alone supervisory control and data acquisition (SCADA) system for the purpose of wastewater collection and treatment and potable water treatment and distribution.  After the events of 9/11 and a series of integration issues between multiple software and service providers, the City Council authorized single source procurement of system integrator services with the service provider selected being CITI, LLC.  Staff has negotiated a contract renewal in the amount of $181,980 with CITI, LLC, for the continued system integration and maintenance of components of the SCADA system tasked for the water treatment division.

Recommendation:  Approve the renewal contract with CITI, LLC, for the Contract Controls and SCADA Service and authorize the City Manger to execute the contract (funds to be handled administratively).  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

SEWER SYSTEM CAPACITY ANALYSIS – CONTRACT RENEWAL WITH ADS, LLC - APPROVED

A contract of $161,748 has been negotiated with ADS, LLC, for the annual sewer system capacity analysis services.  The ADS sewer flow monitors are installed in different locations within the sewer system to monitor flows for monthly evaluations, historical flow information, and to provide data for future CIP needs.  This contract also includes installation of components for all 18 permanent monitors within the service area that will allow for near real-time web based access to the flow monitoring data:

Recommendation:  

Approve renewal of the contract for the annual sewer system capacity analysis with ADS, LLC, in the amount of $161,748 and approve the budgetary transfer.

Transferred From:

325-5210-790010-975-CIP01-83310000
Sewer Capacity Analysis
$161,748

Transferred To:

325-5210-792010-975-CIP01-80390001
Sewer System Capacity Analysis
$161,748

Upheld on Consent Agenda – Crowder/Baldwin – 8 eyes.  See Ordinance 810 TF 150.
BIDS – REQUEST FOR WAIVER OF BIDDING FOR EMERGENCY FIRE DISPATCH SOFEWARE - APPROVED

The City wishes to purchase Priority Dispatch, Inc., Emergency Fire Dispatch software for $166,706.  The Emergency Communications Center has used Priority Dispatch’s Emergency Medical Dispatch software for more than 10 years.  The software is interfaced with the Center’s CAD system to the degree that there is a seamless flow of information between the two programs providing telecommunicators and call-takers with a single interface.  After conducting extensive research there is no other viable alternative to this system and if there were, it would add an additional interface and require additional training that may be detrimental to ECC operations.  In addition the program chosen utilizes the same quality assurance software; therefore, will provide cost effectiveness and reduce time required for call processing.  As per GS143-129(e)(6) the City Council may waive competitive bidding when a need for standardization and compatibility is an overriding consideration.  The City Council appropriated funding for this purchase on September 7, 2010.
Recommendation:  It is recommended that the City Council waive competitive bidding requirements and declare Priority Dispatch Inc., Emergency Fire Dispatch software a “sole source” due to the need for standardization and compatibility.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

PERSONNEL –POLICE DEPARTMENT RECLASSIFICATION – APPROVED

The Police Department requests the reclassification of a vacant Senior Police Records Specialist (code 0043; PG 25; position 2261) to Police Records Technician (code 0048; PG 25) to better structure the Records Section by providing appropriate oversight and leadership for the Section.  The change will have no budgetary impact.  The Personnel Department has reviewed the request and concurs with the reclassification of this position.

Recommendation:  Approve reclassification.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

ENCROACHMENT – 5500 WADE PARK BOULEVARD – APPROVED CONDITIONALLY

A request has been received from Lennar Carolinas, LLC to encroach on City right-of-way for the purpose of the installation of landscaping, landscape structures, street and decorative light fixtures, fountains, decorative concrete paving, and miscellaneous site furnishings.  A report was in the agenda packet.

Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

ENCROACHMENT – 105 OBERLIN ROAD – APPROVED CONDITIONALLY

A request has been received from Players Retreat, Inc. to encroach on City right-of-way for the purpose of the placement of tables and chairs on the sidewalk.  A report was in the agenda packet.

Recommendation:  Approve with conditions(maintain a 2.5 foot clearance off the back of curb to allow for on street parking, as well as maintain a 5 foot pedestrian clearance at all times) the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendment:

Fire Department – $30,000 – to accept funding from NC Department of Crime Control and Public Safety, Division of Emergency Management for personnel costs associated with participating in an Urban Search and Rescue (USAR) Drill as a part of USAR Task Force #8 that is operated by the Fire Department.  This award is a non-competitive grant with no City match.

Fire Department - $51,429 – to accept funding from NC Department of Crime Control and Public Safety, Division of Emergency Management for the purchase of response equipment and conduct training for the NC Hazardous Materials Regional Response Team #4 that is operated by the Fire Department.  This award is a reoccurring non-competitive grant with no City match.
Fire Department - $55,000 - To accept funding from NC Department of Crime Control and Public Safety, Division of Emergency Management for the purchase of operational equipment and conduct training for the NC Urban Search and Rescue Task Force #8 that is operated by the Fire Department.  This award is a reoccurring non-competitive grant with no City match.

Police - $18,492 – to decrease accounts for the 2009 High Intensity Drug Trafficking Areas (HIDTA) grant awarded by the Office of National Drug Control Policy.  North Carolina officially has three HIDTA sites.  The newly established HIDTA in the Triad area needs additional funds to optimize its operations.  Additionally, with three HIDTA sites in North Carolina, an executive decision by the board was made to fund a State Director HIDTA position.  However, the Raleigh Police Department has received subsequent 2010 HIDTA grant funding to continue sworn overtime initiatives for the investigation of HIDTA cases.

Police - $400 – The Police Department requests an appropriation of $400 from the Police Ammo Brass account (100-0000-223280-000) for construction of a concrete foundation to support ballistic panels at the range.  The Police Ammo Brass account was set up to provide for improvements at the range.  The funds in the account are provided from recycling spent casings after qualification.

Police - $4,500 - Funds are needed to purchase a vehicle seized as a result of a criminal investigation completed in conjunction with the U.S. Immigration and Customs Enforcement (ICE).  The vehicle will be added to the covert vehicle fleet of the Investigations Division.  The Department requests an appropriation of $4,500 from the Police-Asset Forfeiture reserve (100-0000-400010-40014) for this purpose.  Per the U.S. Department of Justice’s Asset Forfeiture and Money Laundering Section, it is permissible to use these funds for this purpose so long as the use of federal asset forfeiture funds does not supplant the Police Department’s regular budget.

Police - $10,175 – The Police Department requests an increase in the associated revenue and expense accounts as a result of FY11 year to date collections from the use of police vehicles to be used for vehicle upfit equipment costs for the Department.

Public Works - $2,045,000 - This amendment returns $2.5 million in City funds due to the award of $4.545 million in federal and state grants and amends an existing budget for awarded 5307 and 5309 Capital Grants (NC-04-0036 and NC-95-X037) via STP-DA and Federal funding Earmarks.  Funding for this project will include the construction of the new transit maintenance and operations facility for Capital Area Transit.  The City of Raleigh’s matching participation (10%) was included on the original budget ordinance in September 2009.

Solid Waste Services - $260,808 - To appropriate revenue and expense accounts necessary for recycling collection efficiency from funding received from State of North Carolina for Solid Waste Disposal Tax Distribution for fiscal year 2010.

The agenda outlined the revenue and expenditure accounts involved in each recommended budget amendment.

Recommendation:  Approval of budget amendments as outlined.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Ordinance 810 TF 150.

REIMBURSEMENT CONTRACT – THOROUGHFARE FACILITY FEE – APPROVED

The agenda presented the following item.

2010#11 Thoroughfare Facility Fee

Ravenscroft School, Inc. /

7409 Falls of Neuse Road/1003 Newton Road/

Priority 2 Project

Total Reimbursement $9916.10

Recommendation:  Approve contract.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.
CONDEMNATION – LOWER NEUSE RIVER GREENWAY – VARIOUS – RESOLUTIONS ADOPTED

Project Name:
Lower Neuse River Greenway

Name:
Dennis and Marsha Ennis

Location:
2921 Allenby Drive

Name:
Vance and Joanne Turner

Location:
913 Riverview Road

Name:
William D. and Audrey K. Hamilton

Location:
1001 Riverview Road

Recommendation:  Approve a resolution of condemnation for easements needed from the above properties.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Resolutions 282, 283 and 284.
TRANSIT OPERATIONS FACILITY – CHANGE ORDER #7 – APPROVED
This change order with Brasfield & Gorrie is for a net increase of $818,987.  Contract time remains unchanged.
Reason:

Changes to the original scope include complete furnishings for the facility, and construction of a 5,000 square feet storage building.  Also included are allowance provisions for public art, contingency, miscellaneous equipment, and sustainability features for the bus shelter.

History:

Original Contract Amount
$20,894,200

Change Order 1 (Deferred Equipment per Original Contract)
1,041,291

Change Order 2 (Grading, Expanded Dumpster Enc., Traffic Signal)
239,071

Change Order 3(Paving, Geothermal Mod, Fuel System Changes)
833,660

Change Order 4 (Enhanced Energy Study, Unleaded Fuel Mgmt Sys)
30,275

Change Order 5 (LEED Platinum Measures)
269,400

Change Order 6(Data Cabling, Comm Security, Lighting, Drainage)
298,939

Change Order 7 (As described above)
       818,987
New Contract Amount
$24,425,823

Recommendation: Approve change order number 7 in the amount of $818,987.  Funds will be transferred administratively.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes. 

SM2010-0033 – DORTCH STREET CULVERT REPLACEMENT – BID AWARDED TO DEVERE CONSTRUCTION COMPANY
Pursuant to advertisement as required by law, bids were received and publicly opened on September 1, 2010, for the construction of the Dortch Street culvert replacement.  A total of seven bids were received for this project.  DeVere Construction Company, Inc. submitted the lowest responsive bid in the amount of $514,791.40.   MWBE participation is 10.7%.

Recommendation:  Approve the low bid and authorize the City Manager to execute the contract with the low bidder, DeVere Construction Company, Inc in the amount of $514,791.40 and approve the following budget adjustments.

Transferred From:

470-2240-790010-00975-CIP05-98300000
Stoneybrook Bridge
$520,000

Transferred To:

470-2240-792020-00975-CIP05-96890000
Dortch Street Culvert Replacement
$520,000

Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Ordinance 810 TF 150.

PW2010-07 – FALLS OF NEUSE ROAD REALIGNMENT AND WIDENING – PHASE II – BID AWARDED TO DEVERE CONSTRUCTION COMPANY, INC., SUBJECT TO APPROVAL OF NCDOT

Pursuant to advertisement as required by law, bids were received on November 9, 2010, for the Falls of Neuse Road Realignment and Widening, Phase II project with DeVere Construction Company, Inc submitting the low bid of $4,959,508.76.  DeVere Construction Company, Inc.’s MWBE participation is 15.4%.  Funding is available in account 525-2210-790010-975-CIP02-94550000.

The project is partially funded by FHWA STP-DA funds made available through NC DOT.  As a result, NCDOT’s approval is required prior to the City’s execution of the construction contract.

Recommendation:  Approve and authorize the City Manager to execute the construction contract with the low bidder, DeVere Construction Company, Inc. pending the Secretary for the North Carolina Department of Transportation’s concurrence with the bid in the amount of $4,959,508.76.  Funds will be transferred administratively.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

PW2010-08 – LANDSCAPE IMPROVEMENT PROJECTS – BID AWARDED TO IDEAL LANDSCAPING, INC
Pursuant to advertisement as required by law, bids were received on November 17, 2010, for the Landscape Improvement Projects contract which includes landscaping associated with the Wilmington Street Rehabilitation project from Rush Street to south of Western Boulevard, Fayetteville Street Widening/Penmarc Drive Extension project from Wilmington Street to South of Bragg Street and the Hillsborough Street/Morgan Street Roundabout project from Ashe Avenue to East Morgan Street., with Ideal Landscaping, Inc. submitting the low bid of $328,500.  Ideal Landscaping, Inc.’s MWBE participation is 14.8%.  Funding is available in accounts 505-2410-790010-975-CIP02-95570000, 525-2210-790010-975-CIP02-94300000 and 531-2210-790010-975-CIP02-89250000.

Recommendation:  Approve and authorize the City Manager to execute the construction contract with the low bidder, Ideal Landscaping, Inc., in the amount of $328,500.  Funds will be transferred administratively.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the Traffic Code relating to no parking zone on Mt. Herman Road and Pleasant Valley Road, and 15 minute parking zone on a portion of Davie Street.  The agenda outlined the exact locations involved and the reasons for the recommended changes in the traffic code.

Recommendation:  Approval of changes in traffic code.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Ordinance 811.

END OF CONSENT AGENDA

SOLID WASTE SERVICES – CONTRACT WITH TOTAL OUTSOURCE SYSTEMS, INC., - APPROVED

The City Council received at the table and it was added to the Consent Agenda but pulled by Mr. Gaylord a recommendation relative to contract for services agreement.  It was pointed out the City of Raleigh’s Solid Waste Services desires to contract with Total Outsource Systems, Inc., to provide call service.  Other departments within the City include Utility Billing and Finance which use this company for their call-taking.  The Call Center provides a system for Solid Waste Services to track its calls and take payment for supplies provided for Solid Waste Services.  Solid Waste Services wishes to contract for services for FY11 through June 30, 2011.  Funding was appropriated in FY11 in the amount of $240,000.

Recommendation:  That Council approve the Contract for Services Agreement for FY11.  

Mr. Gaylord stated he had withdrawn this and questioned if there is a need for this service after the end of the year.  City Manager Allen pointed out this is an on-going service and there is a probability we will need it after this fiscal year.  He stated when we get our new building renovations done, etc., we will see if there is room to bring this service back in-house or if we need to continue it on a contract basis.  Mr. Gaylord moved approval.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

BONDS – PROPOSED $100 MILLION NEW MONEY COMBINED ENTERPRISE SYSTEM REVENUE BONDS AND OTHER ACTIONS – APPROVED

To fund capital projects included in the City’s adopted Public Utility Capital Improvement Plan, it is necessary to issue additional revenue bonds of approximately $100,000,000 plus approximately $20,000,000 for related capitalized interest and cost of issuances.  This issue is consistent with previous utility debt modeling reviewed by the Council.

Additionally, market conditions are such that it may be viable to refund all or a portion of the City’s outstanding $45.35M Series 2004 Revenue Bonds and $186.275M Series 2006A Revenue Bonds.  Also, in July 2009, City Council and the local Government Commission authorized the City to pursue available refunding opportunities and termination of related swap agreements on its Series 2008A and Series 2008B Revenue Bonds.  That authorization expires July 6, 2011.  Market conditions subsequent to that authorization have been such that the refunding and swap termination have not been viable.  However, it would be prudent to keep the authorization in place should market conditions turn back around.  Therefore, in conjunction with the authorization on the proposed new money and new refunding transactions above, the City wishes to request the Local Government Commission to extend the refunding and swap termination authorizations on the Series 2008A & B Bonds to facilitate response to the market should it again become viable.

To proceed with such actions, it is necessary for Council at its December 7, 2010, meeting to pass a resolution making certain findings and determinations; authorizing the filing of an application with the Local Government Commission for the approval of $100M new money Series 2011 Revenue Bonds plus not to exceed $20M for related capitalized interest and costs of issuance and the proposed not to exceed $240M Series 2011 Revenue Refunding Bonds, as outlined above, in an aggregate approval amount of not to exceed $360M to cover both the new money and the potential refunding issues; requesting the Local Government Commission to sell bonds at a private sale in connection with the issuance of Revenue and Revenue Refunding Bonds by the City; and requesting the Local Government Commission to extend their authorizations for the proposed refunding and swap terminations related to the Series 2008A & B Revenue Bonds.

Suggested proceedings prepared by bond counsel for the above actions are included in the agenda packet.

Recommendation:  Adoption of the above resolution and authorization of related actions.

Mr. Gaylord stated he withdrew this from the Consent Agenda questioning if this is a new series or a continuation.  City Manager Allen pointed out it is part of the CIP and is included in FY10/11 and FY11/12.  He stated there are also some refunding opportunities included.  He talked about the capitalization and the various opportunities.  Mr. Odom moved approval.  His motion was seconded by Mr. Gaylord and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 280.

WAKE COLLABORATIVE PARTNERSHIP FOR EXCELLENCE IN YOUTH DEVELOPMENT – REQUEST TO APPLY – APPROVED

The Community Services, Information Technology, Police and Parks & Recreation departments request permission to submit a co-application to John Rex Endowment to obtain funding in the amount of $2.28 million to build a sustainable infrastructure that advances positive youth development (PYD) in Wake County for school-aged young people, with an emphasis on reaching under-served youth.  The other co-applicants are Wake County Public School System, Wake County Government, Wake County Juvenile Crime Prevention Council, Capital Area Workforce Development Board, United Way of the Greater Triangle, NC State University - Division of Undergraduate Academic Programs, Institute for Nonprofits, Short-Term Experiential Partnership Program, and Office of Diversity and Inclusion, and Raleigh Colleges and Community Collaborative - Lead Organization: NC State University.  The United Way of the Greater Triangle will be the fiscal agent for the 4-year grant.

If awarded, funds will be used to:

Increase awareness and usage of community assets, resources and opportunities important to our youth and their families through a youth mapping initiative;
1.
Strengthen the capacity of youth-serving agencies and organizations to produce improved results through access to a network of providers at different developmental stages, and expert-led quarterly trainings, and an annual 2-day institute;

2.
Engage youth in meaningful decision-making and leadership skill-building opportunities through a youth leadership academy;

3.
Increase the ease of making referrals, and collecting, assessing and reporting programmatic data on a set of shared community indicators and outcomes through a shared web-based system; and

4.
Coordinate activities of the Collaborative to achieve shared community PYD outcomes.

There is no City match required.  As part of the application, the City is demonstrating its support of the collaborative and this application by providing in-kind annual contributions of $16,851 in salary and benefit costs, $2,400 in waived facility fees, $5,000 in technology usage, and $50,000 in Council-appropriated at-risk youth initiative funds for a demonstration pilot project.  The total annual in-kind amount is $73,890.  The total 4-year in-kind amount is $295,560.
Recommendation:  Authorize the Community Services Department, on behalf of the other city departments, to submit an application for this grant, including the in-kind contributions for the 4-year period.

Mr. Gaylord stated he pulled this from the Consent Agenda to express appreciation to Ms. Baldwin and former Mayor Pro Tem West for putting together the meeting a few weeks ago.  He talked about the level of leadership and encouraged all to get involved with the initiatives.  Mr. Weeks pointed out he attended the meetings and they were very helpful.  He is glad to see this move along.  Mr. Gaylord moved approval with the expression of appreciation to Ms. Baldwin and others for their leadership.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0- vote.  

ENCROACHMENT – 225 SOUTH WILMINGTON STREET – BUSY BEE CAFÉ – APPROVED

The property owner at 225 South Wilmington Street, 225 South Wilmington Landlord LLC [Mr. David Meeker], (aka ‘Busy Bee Cafe’) requests an encroachment agreement with the City allowing; (1) some slope modifications to an existing metal deck located on the City’s Moore Square Parking Deck facility property directly behind its property and 227 South Wilmington Street (aka ‘Slims’) and (2) the placement of its trash and recycle bins on said metal deck.

Recommendation:  Approve the encroachment agreement request.  
Mayor Meeker stated he had withdrawn this from the Consent Agenda as he has a financial interest in this location and asked that he be excused from participation.  Mr. Crowder moved the Mayor be excused from participation in this item.  His motion was seconded by Ms. McFarlane and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 and the Mayor left the table and Mayor Pro Tem Baldwin took the Chair.

Mayor Pro Tem Baldwin asked if any Council member had questions.  No one had questions, Ms. Baldwin moved approval of the encroachment agreement as outlined.  Her motion was seconded by Mr. Stephenson and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor Pro Tem ruled the motion adopted on a 7-0 vote (Mayor Meeker excused).

ENCROACHMENT – 3722 BURT DRIVE – 1513 GORMAN STREET AND 1515 GORMAN STREET – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
A request has been received from GRIP Associates, LLC to encroach on City right-of-way for the purpose of the placement of landscaping and geogrid.  A report was in the agenda packet.

Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.

Mr. Crowder stated he withdrew this from the Consent Agenda pointing out he has problems.  He stated in the future if we have maintenance needs, he is concerned about the geogrid and how that will be repaired, protected or whatever.  He asked that the item be placed in Comprehensive Planning stated he would just like some information as to what would happen to the geogrid if the City had to go in and do maintenance or vice versa.  With out objection the item was referred to the Comprehensive Planning Committee.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

REZONING Z-13-10 – DIXIE FOREST ROAD – APPROVED

This is a request to rezone property from Office and Institution-1 Conditional use District to Shopping Center Conditional Use District.

CR-11400 from the Planning Commission finds that this case is consistent with the Comprehensive Plan, and recommends that the case be approved in accordance with zoning conditions dated November 12, 2010.
Ms. McFarlane questioned if the City has the ability to enforce regulations relative to selling or consumption of alcohol near a school with the City Attorney pointing out that is a State authority.  Mr. Odom stated this is near a high school, it is in an area where there is no curb, gutter and sidewalk and he understands that will be corrected.  It is in his district and he would move approval of the Planning Commission’s recommendation.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0.  See Ordinance 812 ZC 655.

SPECIAL ITEMS

UNFIT BUILDING – 206 LINDEN AVENUE – ORDINANCE ADOPTED

During several meetings, hearings were held to consider adopting an ordinance authorizing the demolition of the unfit building located at 206 Linden Avenue, William Sylvester White, Sr., property owner, tax ID 0003960, pursuant to provision of Section 10-6127(d).  During the hearings representatives of the property owner, Historic Districts Commission and Society for the Preservation of Historic Oakwood spoke in support of the house being repaired.  It was agreed to hold the hearing open and place the item on this agenda to receive a report on the progress and further consideration.

Inspections Director Strickland indicated as of yesterday there was any progress in getting financial assistance.  He stated everyone wants to work with the property owner in preserving the house.  He would recommend that the Council go ahead and adopt an ordinance which would have a 90-day lead time.  Staff would continue to work with the property owners and others involved and if progress is made they could come back and ask for an extension of time.  Mr. Stephenson moved approval.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 813.

HILLSBOROUGH STREET – STUDENT HOUSING PROJECT RESOLUTION – ADOPTED; TO BE PLACED ON JANUARY 18 AGENDA AS A SPECIAL ITEM

During the October 9, November 2, and November 16, Council meetings, a resolution indicating the City Council support of a site plan for student housing development along Hillsborough Street between Concord Street and Friendly appeared on the agenda.  During the November 16, meeting Ms. Baldwin indicated she had received a revised resolution and asked that it be placed on this agenda for consideration.
Mayor Meeker had previously been excused for participation in this matter; therefore, left the table.  Mayor Pro Tem Baldwin took the Chair.  Ms. Baldwin indicated this has been discussed on several occasions and expressed appreciation to Mr. Stephenson for digging into some of the details over the weekend.  She stated the Council has received a revised resolution but she wants to add a sunset of January 18, 2011 so the Council would have an opportunity to reapprove or not extend at that time.  She stated that would give the City a little more leverage relating to the operating agreement.

Mr. Crowder stated he has a very hard time understanding the public benefits.  He stated we all want economic development on Hillsborough Street; however based on discussions this project may be exempt from property tax and contributing to the BID.  He stated he has a great concern about the precedent setting.  He understands this is a nonprofit and he is trying to understand the public benefit.

Mr. Odom indicated the economic benefit is the housing units and the students and the people who will live there and spending dollars on Hillsborough Street and that is an economic benefit.  He stated this is a little out of the box, something different from what we usually do but he is willing to pursue it and see what happens.  He would like to see how it works and suggested that we move forward.

Mr. Stephenson talked about how this works and some of the issues such as the tax exemption.  He stated he discovered some of the concerns last week and got into discussion with various people and the applicant.  He stated the applicant put together a draft letter describing how the operating agreement would work; however that letter was received at 5:30 p.m. on Friday.  He stated he had an opportunity to discuss it with the City Attorney, the financing group and the applicant’s attorney yesterday.  Ms. Baldwin attended that meeting as well.  He stated he feels this is a good opportunity for the City.  He stated when we talk about it sunsetting the resolution that will give us an opportunity to have further discussion relative to the operating agreement.  He stated the details of the draft letter or not cast in stone.  He stated he needed some clarity with what was discussed at that meeting and had a follow up meeting with the City Attorney and the City Manager.  He stated he put together an email and read from the email as follows:

Speaking only for myself, the overall scope of the draft operating agreements seems adequate but I would like to reserve the following rights for the Council to confer with our legal and financial staff in evaluating and negotiating the following items:  1) the amount of proposed annual payment to the City (or the Service Corporation – HSCSC); 2) the appointment and membership of the SCLLC Governing Board; 3) the disposition of the SCLLC assets (subject to Capstone ground lease) once the project debt is repaid in 25 to 27 years; 4) the amounts and terms of payment described on Page 3, Items (i) through (iii) of your draft letter dated December 2, 2010.  

Mr. Stephenson stated he wanted to have continued opportunity for discussion on those items as well as any others the Council wishes to talk about and make sure we have continued discussion relative to the operating agreement.  

Mr. Crowder questioned if the Hillsborough Service Corporation will have a seat at the table during these discussions as they are involved as they will not be getting the funds.  Mr. Stephenson stated he feels that the City Council as the elected officials are the ones that answer to the people of Raleigh and they are the ones that should be making the decisions.  He would encourage representatives of the HSC to be in touch with the Council as we go into these discussions to make sure that the Council understands their interests.  Mr. Crowder pointed out the City Council created the BID district and the people and property owners in that district pay an extra tax and they would be cut out so obviously they would be concerned.  Mr. Stephenson pointed out he is not suggesting cutting anyone out of the BID.  He indicated that was created by the City, the funds are collected by the City, we contract with the Hillsborough Service Cooperation as to how to utilize the funds; therefore, he feels it is up to the City Council as to how the funds would be distributed.  City Attorney McCormick agreed explaining the difference in the MSD, BID and HSC.  He stated the City has been here a long time and he everyone feels confident that the City would remain at the end of the 25 or 27 years whereas the MSD or the BID may have gone away therefore it is felt the City Council is the best entity to control the money.

Mr. Crowder pointed out he would support this fishing expedition to move forward but that is not saying he would support it when it comes back on January 18, 2010.  

Mr. Stephenson talked about his discussions with the City Attorney and pointed out he feels we have an interest in participating in this and moving this forward. He stated if we are unable to get an agreement with the Stanhope, LLC, the City’s resolution of support would go away.  What would happen if the Council does not take action to extend the resolution on January 18 was that talked about briefly.  Mr. Odom moved approval of the resolution with the understanding it would sunset on January 18, 2010 and the Council would re-evaluate the resolution at that time.  His motion was seconded by Mr. Stephenson and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor Pro Tem ruled the motion adopted on a 7-0 vote (Mayor Meeker excused).  See Resolution 285.

Mr. Stephenson expressed concern about the amount of time he had to spend on the phone over the weekend trying to get this issue resolved.  He stated it is very unfortunate that in a project with the significance of this project that the applicant has not been as forthcoming with the City Attorney, the City Manager and others on this issue and he feels it put undue pressure on the City Council and the staff to get this issue resolved.  He pointed out it is his understanding that until his meeting last week, no one had made any contact with the City Council and he hopes we have a much better and more complete discussion on the operating agreement.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

NO REPORT

REPORT AND RECOMMENDATIONS OF PASSENGER RAIL TASK FORCE

PASSENGER RAIL TASK FORCE – NORTH CAROLINA RAILROAD COMMUTER RAIL STUDY COMPLIMENTING TRIANGLE REGIONAL RAIL STRATEGY – FINDINGS ENDORSED
At the November 15, 2010 meeting of the Passenger Rail Task Force, they discussed the proposed computer rail service proposal developed by NC Railroad company.  After discussing the item the Task Force adopted the following resolution which support the proposed service.
WHEREAS, the Passenger Rail Task Force was directed by the Raleigh City Council to evaluate the proposed North Carolina Railroad (NCRR) commuter rail study; 

WHEREAS, NCRR officials, including President Scott Saylor, have twice come before the Task Force to present information and answer questions pertaining to the NCRR commuter rail study; 

WHEREAS, the NCRR commuter rail study demonstrated that the heaviest potential ridership of such a commuter rail service would occur between Wilson’s Mills and Mebane; 

WHEREAS, the Passenger Rail Task Force on November 15 considered whether the NCRR Commuter rail study compliments the PRTF’s Triangle Regional Rail Strategy; 

WHEREAS, Passenger Rail Task Force on November 15 considered whether the NCRR commuter rail study is consistent with the commuter rail elements of the emerging TTA Triangle Regional Transit Program;

THEREFORE, BE IT RESOLVED, that the Passenger Rail Task Force concludes that the NCRR commuter rail study complements the PRTF’s Triangle Regional Rail Strategy and is consistent with the commuter rail elements of the TTA Triangle Regional Transit Program.
Recommendation:  Endorse the findings of the Passenger Rail Task Force regarding the NC Railroad Commuter Rail study.  The Co-Chair of the Passenger Rail Task Force was available to answer questions.  Ms. Baldwin expressed appreciation for all of the work done by the Passenger Rail Task Force.  Ms. Baldwin moved approval.  Her motion was seconded by Mr. Gaylord and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  

TRIANGLE TRANSIT – PROPOSED STATION LOCATIONS – PASSENGER RAIL TASK FORCE FINDINGS ENDORSED

At their November 29, 2010 Council meeting, the Passenger Rail Task Force discussed the proposed station locations developed by Triangle Transit and reviewed by Staff.  After discussing the item, the Task Force adopted the following resolution regarding the proposed station locations.
WHEREAS, the Passenger Rail Task Force (PRTF) was directed by the Raleigh City Council to recommend preferred individual station locations for the first phase of Triangle Transit (TTA) rail service; 

WHEREAS, TTA is currently engaged in a year-long independent analysis to determine optimal routes, mode(s), and stations, of which the data-driven process for selecting station locations has not yet reached the point that TTA can provide quantitative analysis results to identify the Locally Preferred Alternative Station locations; 

WHEREAS, on November 15th the PRTF participated in a detailed briefing with Q&A led by TTA staff including Jonathan Parker, Greg Northcutt, and Juanita Shearer-Swink to learn about TTA’s ongoing analysis process and especially the station location selection process; 

WHEREAS, on November 29th the PRTF participated in a detailed briefing and Q&A presented by Raleigh city staff to understand the Department of City Planning memo dated November 2, 2010 (with updates), which sets forth the City’s preferred TTA station locations within the City of Raleigh; 

WHEREAS, station selection proposals provided by TTA on November 15th and by City staff on November 29th are consistent with CAMPO’s 2035 Long Range Transportation Plan (LRTP), itself based on the 2008 report of the Special Transit Advisory Commission, and the city’s 2030 Comprehensive Plan and associated Future Land Use Map; and, 

WHEREAS, due to the time constraints of the ongoing T1’A analysis, empirical data are not available at present to support either the TTA station location proposal or the City’s station location proposal; 

WHEREAS, members of the PRTF deliberated at both the November15 and November29 meetings to determine if station location recommendations which provide the greatest potential benefit to the City of Raleigh could be made without quantitative data to measure against the PRTF’s 11 standard criteria for evaluating alternatives and making recommendations (Traffic and transportation impacts; Urban and economic development impacts; Aesthetics; Noise; Vibrations; Contextual planning impacts; Impacts to historic resources; Long term options for roadway, transit and connectivity improvements; Project Constructability and operability; Private property impacts; and Cost); 

THEREFORE, BE IT RESOLVED, that the Passenger Rail Task Force, acting without sufficient quantitative data, cannot make a recommendation at this lime. However, by applying generally accepted principles of urban rail transit planning, and recognizing the need to provide guidance to the City Council and to assist TTA to complete its analysis timetable, the PRTF endorses the City’s recommendations for TTA station locations within the City Limits of Raleigh subject to having an opportunity to review TTA’s final plans for station locations when available in early 2011, and contingent upon these stipulations and qualifications: 

· The PRTF endorses the proposed West Raleigh station at Corporate Center Drive or the immediate vicinity; 

· The PRTF endorses the proposed Jones Franklin Road station location, emphasizing that both the West Raleigh and Jones Franklin Road station locations are necessary to serve these growth areas of the city; 

· The PRTF endorses the proposed Fairgrounds station in the vicinity of Blue Ridge Road and the Fairgrounds main entrance; 

· The PRTF opposes the alternate Fairgrounds route proposed via Trinity Road to the RBC Center which would bypass the Fairgrounds main entrance station and the Jones Franklin Road station area; 

· The PRTF endorses the proposed station location at Gorman Street; 

· The PRTF endorses two proposed station locations to serve NCSU, one at Dan Allen Drive and one at Pullen Road, emphasizing that both are necessary to serve university riders; 

· The PRTF defers endorsement of downtown Raleigh station locations between West Morgan Street and North Blount Street, inclusive, until data are available to analyze the station locations and routes through downtown; 

· The PRTF endorses completion of the ongoing TTA ridership analysis for all downtown Raleigh alternative routes and station, including the Wilmington Street/Salisbury Street route and the Harrington Street/West Street route alternatives; 

· The PRTF endorses that TTA access to downtown Raleigh from the west should proceed via West Morgan Street starting in the vicinity of Charlie Goodnight’s, and then run on Morgan Street to Union Station and beyond, in order to avoid rail conflicts in and around the Boylan Wye and in order to provide the first east-west leg of a future cross-town streetcar/light rail link down New Bern Avenue to WakeMed and beyond; 

· Should the Harrington Street/West Street alternative route be selected over competing downtown routes, the PRTF endorses two proposed “government center” station locations, one between Jones Street and Lane Street, and one at Peace Street, emphasizing that both are necessary to serve state government riders; 

· The PRTF endorses the proposed station location at Whitaker Mill Road; 

· The PRTF defers endorsement of the Six Forks Road station location versus the Highwoods station location until data are available to analyze the station locations in that area; 

· The PRTF endorses proposed station locations at New Hope Road, Millbrook Road, and Spring Forest Road; and 

· The PRTF defers endorsement of potential Northeast Regional Center (NBRC) station locations along Old Wake Forest Road to Triangle Town Center until data are available to analyze the station locations and routes in that area. 

Recommendation:  Endorse the findings of the Passenger Rail Task Force regarding Triangle Transit proposed stations locations.  Ms. Baldwin moved approval.  Her motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
REPORT AND RECOMMENDATION OF THE RALEIGH HISTORIC DISTRICTS COMMISSION

HISTORIC LANDMARK DESIGNATION – WILMONT APARTMENTS – ORDINANCE ADOPTED

The Wilmont Apartments, 3200 Hillsborough Street, was the subject of a joint public hearing November 2, 2010, to receive public comment on the historic landmark report and proposed Raleigh Historic Landmark designation.  The Raleigh Historic Districts Commission (RHDC) reconvened on November 16, following the public hearing to review the Department of Cultural Resources recommendations and the public hearing comments.  The commission voted unanimously that the property meets the criteria for designation.  A draft ordinance consistent with the commission’s recommendation was included in the back-up.  In the past, the Council has voted immediately thereafter to take action on the ordinance.

Recommendation:  Adopt an ordinance designating this property a Raleigh Historic Landmark.

Mr. Odom moved approval.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 814.

REPORT AND RECOMMENDATION OF THE BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

WRAL PROPOSAL/COMPUTER APPLICATION – ACCEPT TO BE INCORPORATED AT EARLIEST POSSIBLE DATE
Mr. Stephenson reported the Comprehensive Planning Committee recommends that the City Council accept, and incorporate at the earliest possible date, WRAL's proposal for the use of social media (See ClickFix) for citizens to easily report non-emergency issues to City Administration, and that the City Manager provide to the Council recommendations for routing the reported issues for resolution.  On behalf of the Committee, Mr. Stephenson moved the recommendation be approved.  His motion was seconded by Mr. Weeks and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
CP-1(A)-10 – AMENDMENT TO THE 2030 COMPREHENSIVE PLAN – APPROVED; ITEM TO REMAIN IN COMMITTEE

Mr. Stephenson reported the Comprehensive Planning Committee recommends that the City Council approve all recommendations contained in CP-1(A)-10 - Amendment to the 2030 Comprehensive Plan as outlined in CR #11389 from the Planning Commission, with the exception of Map Amendment 2.6, Future Land Use Map - T.W. Alexander and Sporting Club Drive, which will remain in Committee for further discussion.  On behalf of the Committee, Mr. Stephenson moved approval as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
COMPREHENSIVE PLANNING COMMITTEE – DECEMBER 1, 2010 – CORRECTION NOTED

Ms. McFarlane indicated she was not present at the December 1, 2010, Committee meeting.  However, the minutes indicated she adjourned the meeting.  It was pointed out a correction would be made in the meeting notes.

REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

STREET VENDING PERMITS – ORDINANCE TO AMEND REGULATIONS – ADOPTED – ORDINANCE TO AMEND PUSH CART VENDING REGULATIONS – APPROVED ORDINANCE TO BE DRAFTED; ITEM RETAINED IN COMMITTEE TO DISCUSS FOOD TRUCK VENDING
Chairperson Baldwin reported the Law and Public Safety Committee recommends approving an ordinance to amend the regulations regarding the sale of items on the streets and sidewalks of the City.  It is included in the agenda packet.
The Committee recommends adoption of an ordinance incorporating approval of Staff’s recommendations with modifications as follows: (ALL MODIFICATIONS ARE BOLDED AND IN ITALICS.)
1.
Current ordinance gives the pushcarts more protection from other pushcart competition, than retail shopfront businesses have from the pushcarts.  Current ordinance allows pushcarts to be placed directly in front of restaurants not selling the same food product.  Pushcarts selling the same products have to be two feet apart.
Recommendation:  All pushcarts must be located a minimum of 100 feet from any restaurant, bar or other type of establishment that sells consumable food.  Distance would be measured from the property line of the fixed-base business.
2.
Current ordinance states that food carts are not permitted to operate within 50 feet of an outdoor dining space along a street block face.
Recommendation:  All pushcarts must be located a minimum of 100 feet from any outdoor dining space.  Distance would be measured from the property line of the business.
3.
Current permit cost is an annual fee of $60 per permit.  This cost does not come close to covering administrative and enforcement costs.  A survey of twenty-two other jurisdictions indicates that the average permit cost is $206 per permit per year.
Recommendation:  Raise cost of permit of annual permit to $200 $150 per permit.  This amount will still not cover all administrative costs, but it is a step in the right direction.

Using estimations of salaries of personnel and actual hours spent on administrative and enforcement efforts in FY 2009-10 for seventy permits, the average cost per permit is $2l5.
4.
Vendors operating without a permit.  Current “Private Use of Public Space” (PUPS) Handbook only addresses violations of existing permit holders.  Numerous people are pulling coolers around in the downtown area selling drinks and there is no current ability to write the violator a citation.
Recommendation:  Amend PUPS Handbook to allow any violator to receive a citation whether they have a permit or not.  Should we consider having the Raleigh Police Department issue misdemeanor criminal citations?
5.
Vendors are using generators at night.  Current ordinance only allows the cart, three coolers, and a chair or stool for the operator at a pushcart location.  At night there is no enforcement, and operation areas of carts are in violation.  Pedestrian corridors are compromised and sidewalks near some businesses become a problem.
Recommendation:  Partnership with Raleigh Police to provide enforcement at night and on weekends. Educate Raleigh Police on “Private Use of Public Space” handbook and their ability to issue misdemeanor citations. Need to define “accessories” and enforce cart operation area and required clearances.  Storage containers should not be allowed. Coolers must be stacked.
6.
Current ordinance gives Zoning Inspectors little authority to deal with vendors in violation.  Currently, an inspector does not have the ability to make a vendor stop selling their product and leave the right-of-way.  Raleigh Police hesitate to get involved in this matter, day or night.
Recommendation:  Partnership with Raleigh Police to provide enforcement at night and on weekends.  Educate Raleigh Police on “Private Use of Public Space” handbook. Change enforcement policy to make vendor either make immediate correction of the violation, or leave the spot for the day.  Second violation would result in a fine and vendor would be asked to leave for the rest of the day.  Mandate that the vendor may not return until infractions are corrected.  Third violation would result in forfeiture of permit and may not reapply until next permit year.
7.
Current ordinance does not address how close to the curb a cart can be placed.  Placing a cart next to a parking space can render that space unusable.
Recommendation: Add wording to ordinance to prohibit the placement of a pushcart within two (2) feet of any curb.  This clearance dimension is already in place related to placement of outdoor dining furniture.
8.
Current ordinance allows a vendor to obtain an unlimited number of permits. In most cases, permits are obtained just to limit nearby competition.  The current ordinance also allows a vendor to keep a spot for as long as he is willing to pay a $60 permit renewal fee.
Recommendation: Limit each actual cart to two (2) permits three (3) each year.  Allow permits to be renewable for three (3) years.  Every three years the City of Raleigh should accept applications from interested vendors, and hold a lottery to allocate spots to those vendors that qualify.
9.
Current ordinance allows pushcarts to operate until 4 a.m. on the sidewalk.  These locations are becoming gathering locations for loitering after the bars close at 2 a.m.
Recommendation: Do not allow street vending after 1 am 3 a.m.
10.
Vendors leave trash in the area around the pushcart location.  Water/grease from carts stain the sidewalk.  The retail shopfront businesses have to clean up the pushcart’s area of operation.
Recommendation; Mandate the use of grease mats.  Expand area that vendor must keep clean.  Allow fixed-base businesses to file complaints when vendors trash the area.
This item will be held in Committee to discuss food truck vending.
Mr. Crowder moved approval as outlined.  His motion was seconded by Ms. McFarlane.  Mr. Odom expressed concern about the cost of the annual permit pointing out if a person did not have a permit they should not be there.  The City is already charging less than other municipalities and people are out on the street with a permit form the City selling the same thing as people who are renting or paying for a building and paying taxes.  He stated he feels they are getting a good deal and does not understand why the committee recommends capping it at $150.  City Attorney McCormick indicated the ordinance relating to the criminal sanctions will become effective today.  The rest relating as outlined entitled, “summary of push-car vending issues will be put in an ordinance form and come back to the Council in January.  The motion as stated was put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 815.
CEMETERY ORDINANCE – VARIOUS CHANGES – APPROVED TO BE PUT IN ORDINANCE FORM AND SUBMITTED TO CITY COUNCIL
Chairperson Baldwin reported the Law and Public Safety Committee recommends adoption of an ordinance incorporating Staff’s recommendations for the following proposed changes relating the City Cemetery Code:

1. Cemetery Hours and Access

2. Vehicular Access and Operation within Cemetery Properties

3. Certain Persons and Things Prohibited in Cemeteries

4. Prohibited Acts Generally

5. Headstones and Grave Markers

6. Artificial Flowers, Wreaths and Memorial Trinkets

7. Cemetery maintenance and Upkeep

8. Planting trees, Flowers, or Other Plants

9. Removing Plants, Flowers or Cuttings

10. Penalties

It was pointed out if the Council adopts this, it would be put in ordinance form and come back to the Council for final approval.  Ms. Baldwin moved approval.  Her motion was seconded by Ms. Weeks.  Ms. Baldwin expressed appreciation to this staff for all the work they did on this and the previous item – street vending.  The motion as stated was put to a vote and passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

PU2010-1 –BENTLEY WOODS PHASE II ANNEXATION AREA SEWER – RESOLUTION DIRECTING PROJECT ADOPTED

Chairperson Stephenson reported the Public Works Committee recommends adoption of a resolution directing the installation of approximately 6,680 lineal feet of 8-inch sanitary sewer main for Bentley Woods Phase II annexation area sewer with assessments to apply on a front footage and/or per lot basis.  On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mr. Odom and a roll vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 287. 
REPORT OF MAYOR AND COUNCIL MEMBERS

COUNCIL CHAMBER – LIGHTING – COMMENTS RECEIVED
Mr. Stephenson indicated he appreciates the fact that the City is trying to save energy and use less electricity but expressed concern about the low lighting in the Council Chamber, pointing out he is having difficulties seeing.  The comments were received.

TRAFFIC – EAST PERSON STREET – CONCERNS VOICED

Mr. Stephenson pointed out he had been contacted by some people who are concerned about the numerous speeders and potholes on East Person Street between South East Street and Poke Street.  He asked Administration to look at the issue.

TRAFFIC SIGN – ASHE AVENUE – TO BE REFERRED TO ADMINISTRATION

Ms. Baldwin pointed out she had been contacted by a resident relative to the need for a stop sign on Ashe Avenue.  She stated she would get the name of the person to Administration to contact him to see if the problems could be addressed.

TRAFFIC – SOUTHEAST RALEIGH HIGH SCHOOL – INFORMATION REQUESTED

Mr. Weeks indicated at a recent council meeting, he expressed concern about the lack of signage relative to the Veterans Clinic and near Southeast Raleigh High School.  He stated he had received a report and expressed appreciation for the work relative to the signage for the VA Clinic.  He stated however he had not heard anything or seen any improvements relative to signage/safety around Southeast High School.  The comments were referred to Administration.
BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE – CANCELED

Mayor Meeker pointed out there will not be a Budget & Economic Development Committee meeting on December 28.  During the night portion of the meeting, Mayor Meeker pointed out the December 14 Budget & Economic Development Committee is also canceled.  
EVALUATION – CITY ATTORNEY AND CITY CLERK – TO BE RESCHEDULED

Mayor Meeker stated originally the evaluation or review of the City Attorney and the City Clerk was scheduled for Monday, December 13.  He stated it has been determined that is not a good date; therefore, it will be rescheduled after the first of the year.

SIGNAGE – SHOPPING CENTERS – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

Ms. McFarlane stated she had received calls relative to the need for signage in shopping centers.  She stated she understands there is a rule relative to when signs are allowed when a new business opens.  If the shopping center occupancy falls below 50%, it is a difficult time for shopping centers and she would like to look at the possibility of giving additional time for signage when certain trigger points relating to occupancy are reached.  The item was referred to Law and Public Safety Committee.

COMPREHENSIVE PLANNING COMMITTEE – MEETINGS CANCELED

Ms. McFarlane pointed out the Comprehensive Planning Committee would not meet on December 29.  During the night portion of the meeting she reported the Comprehensive Planning Committee would meet on December 15, 2010.  

SMALL BUSINESSES – CITY SUPPORT – REFERRED TO ADMINISTRATION

Ms. McFarlane indicated she had been contacted by many people who are trying to start a small business in the City of Raleigh.  She stated many times they do not know all of the rules and regulations and they have asked about the possibility of having a contact person within the City to help them through the process.  The people do not know where to go to get permits, what permits are required, etc.  
City Manager Allen pointed out a lot of information is needed for a person to start a business, there are many laws that impact that desire and questioned if Ms. McFarlane is just asking about City rules and regulations.  Ms. McFarlane indicated that is what she is asking about, the permitting process, locations, licenses required by the City, etc.  
TECHNOLOGY – USE OF IPADS – DEMONSTRATION TO BE GIVEN

Mr. Gaylord pointed out he had been working with CIO Gail Roper relative to getting the City Council agenda, minutes, etc., on a web-based system that would allow downloading on use of IPADS so that Council members can see their notes, etc., as they are going through the agenda.  CIO Roper feels it is a viable option and would look at the cost which should be reduction in cost.  He asked that the Council get that information about economic impact.  Mr. Odom expressed concern about not having paper copies of the agenda.  City Manager Allen pointed out staff would be happy to use any type technology the Council would like.  He stated however he did not know the level of interest.  The information can be provided in any matter, it would be a different way of doing business, do what Council wanted, Staff would work with Council anyway.  He stated Council members may want paper copies, etc.  After discussion, Council members indicated they would be willing to look at the new technology and see if they wanted to give it a try.  It was agreed that staff would develop a demonstration for Council consideration.
CITY INITIATIVES – VARIOUS DEPARTMENTS – INFORMATION REQUESTED

Mr. Gaylord pointed out in a recent business school presentation he heard Erskine Bowles talking about having 127 initiatives that are on going.  The City Council of the City of Raleigh has put forth four initiatives.  He stated he would like to hear directly from the departments as to initiatives they may have.  How the staff sees their job and what pieces are needed to advance the City.  He stated he would like to have a report from each department on any on going operations and new initiatives they would like to implement.  
Mr. Crowder asked that the report also have corresponding data as to how that initiative fits into the City’s mission statement and talked about the problem he had with an item earlier in the agenda about developing a call center and need to do business locally.  Administration was asked to provide the report.
BUCK JONES ROAD WIDENING – COMMENTS RECEIVED

Mr. Crowder talked about the recent public meeting relative to Buck Jones widening.  He stated it was well attended and it was outstanding recommendations which he will put into a memo to Staff.  

WATER BILL – INFORMATION REQUESTED

Mr. Crowder pointed out he was contacted recently by a citizen who had concern about the new water bill.  He was told by that citizen that the new water bill did not have the consumption period.  He stated he thought it was on the bill but this citizen stated it is not.  Administration stated they would check the new water bills.  
APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk read the following results of the ballot vote. 

Appearance Commission – One Vacancy – No nominees

Civil Service Commission One Vacancy Business Representatives – No nominees

Fair Housing Hearing Board – One Vacancy – Mr. Gaylord and Ms. Baldwin had nominated Jonathan Kappler.  Mayor Meeker moved that nominations be closed and Mr. Kappler appointed by acclamation.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

Substance Abuse Advisory Commission – One Vacancy – No nominates

The Appearance Commission, Civil Service and Substance Abuse Advisory Commission will be carried over to the next meeting.

NOMINATIONS

FIREMAN’S RELIEF FUND BOARD OF TRUSTEES – SHIRLEY BOONE REAPPOINTED

It was pointed out the term of Shirley Boone on the Board of Trustees of the Fireman’s Relief Fund is expiring.  The Fire Chief recommends her reappointment.  Mayor Meeker moved suspension of rules and reappointment of Ms. Boone by acclamation.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

PANHANDLING ORDINANCE – INFORMATION RECEIVED

City Attorney McCormick indicated he had been working with the Police in DRA relative to some significant changes to the panhandling ordinance.  He stated will be coming to the Council the first meeting in January.  He stated he will try to get the proposal to the Council prior to the meeting explaining Police and merchants are looking forward to some changes.  The comments were received.  

REPORT AND RECOMMENDATION OF THE CITY CLERK
MINUTES – NOVEMBER 16 AND 19 – APPROVED

Council members received in their agenda packet copies of the minutes of the November 16 and November 19, 2010 City Council Meetings.   Mr. Odom moved approval as presented.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

TAXES – RESOLUTION ADOPTED
Council members received in their agenda a proposed resolution relating to tax refunds, rebates, etc. , relative to ad valorem taxes.  Adoption is recommended.  Mr. Odom moved approval of the resolution as presented.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 288.

CLOSED SESSION

CLOSED SESSION – HELD

Mayor Meeker stated a motion is in order to enter closed session pursuant to NCGS143-318.11(a)(3) to consult with the City Attorney and give him directions regarding the following matters:  1) settlement in the matter of Edge of Auburn v City of Raleigh, et al.  Mayor Meeker moved approval of the motion as read.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The Council went into closed session at 2:05 p.m.

The Council reconvened in open session at 2:44 p.m.  Mayor Meeker announced the City Council had met in closed session and provided instruction to the City Attorney and staff relative to the Edge of Auburn v City of Raleigh case.  He stated the Council will hold a special meeting at 4:00 p.m. on Monday, December 13, 2010 to continue the discussion.

Adjournment.  There being no further business Mayor Meeker announced the meeting adjourned at 2:45 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

jt/CC12-07-10

The City Council of the City of Raleigh met in regular reconvened meeting at 7:00 p.m. in the City Council Chamber of the Raleigh Municipal Building on December 7, 2010 with all Council members present.  The Mayor called the meeting to order and the following items were discussed with action taken as shown.
COMMITTEE MEETINGS – SCHEDULES ANNOUNCED

It was pointed out by Ms. Baldwin that the Law and Public Safety Committee would meet on Tuesday, December 14 but not December 28.  Mr. Stephenson reported the Public Works Committee will meet on Tuesday, December 14 but not on December 28.  Ms. McFarlane pointed out the Comprehensive Planning Committee will meet on Wednesday, December 15, 2010 but will not be meeting on December 29.  

REQUEST AND PETITIONS OF CITIZENS

MARCH AGAINST VIOLENCE AND CANCER – REMOVED FROM THE AGENDA

Dentis M. Shaw, Athletes of America Helping Athletes, Inc., had requested permission to discuss the March 11, 2011, March against Violence and Cancer.  Mr. Shaw was not at the meeting therefore the item was withdrawn with no action taken.

UNFIT BUILDING FEES – TERESA PEEBLES – REFERRED TO THE CITY ATTORNEY

Teresa Peebles, 309 Dickens Drive was at the meeting and pointed out she entered into a settlement agreement with the City of Raleigh.  The agreement was reached due to the fact she was not able to complete or correct all of the housing violations in the allotted time.  The Inspections Department issued civil penalties against her.  She stated it is a tremendous hardship to pay the $375 per month for the next two years.  She is unable to meet the obligation.  Presently she is making payments to the contractor, painter and her mortgage company.  She stated this has been very stressful as if she misses one payment, all of it will be due at once.  She asked the Council to waive or forgive her of any or all of the penalties.  She presented a letter which she stated comes from a collections company but pointed out she just cannot afford to pay.  She did act in good faith as she thought she would be able to make the payments.

Inspections Director Strickland indicated the original payment was $26,000+.  The City reduced that to $9,000.  City Attorney McCormick indicated his office did work on this issue and it is unusual as Ms. Peebles signed an agreement.  Mr. Weeks questioned if when Ms. Peebles signed the agreement was everything the same as it was now.  Ms. Peebles pointed out she met with the representative of the City Attorney’s office who was very nice and worked out a good agreement.  She stated she was just overwhelmed by all that was going on at the time and she signed the agreement.  When she went back to her attorney, he told her that she would have to abide by the agreement.  She stated the City Attorney’s Office did a marvelous job it’s just that she has determined she is not able to pay.  After brief discussion it was agreed to refer the item to the City Attorney’s Office to see if any help can be provided maybe look at some type balloon payment after a number of years.  
UNFIT BUILDING – 2346 WADE AVENUE – TO WEEKS EXTENSION GIVEN

Benjamin Davis had requested permission to request an extension of time in order to make repairs at 2346 Wade Avenue.  Mr. Davis was not at the meeting.  Danny Coleman, representing the applicant stated he thought there had been an agreement worked out between the property owner and the Inspections Department.

Inspections Director Strickland indicated there are two properties, one is a duplex and one is a single-family home.  There is a demolition order but work has not started.  He stated if the property owner would get the permits and start repairs within the next two weeks, the City would hold off.  Mr. Weeks moved approval of the Inspections Director suggestions.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote. 

UTILITY BILLING – COMMENTS RELATIVE TO LARGE FAMILIES – RECEIVED

Gail Corrigan, 6903 Saxby Court, was at the meeting to voice her objecting to the new way the City is billing for water use.  She stated while it is intended to encourage water conservation it is indeed discriminatory to large families.  She stated she did not know about the tiered rates and what was happening.  She has five kids therefore there are seven people in the family.  She talked about ways they have in the past tried to conserve water such as shower manager, etc.  She stated her next door neighbor is a single woman who doesn’t have to worry about conservation as she does not use that much water.  She read from an article which indicated tiered water rates are unfair and punitive to large families.  She stated in order to stay within the first tier they would have to sacrifice their well being.  
Mayor Meeker talked about the tiered water system pointing out the City had looked at her water bill and her family is doing a lot of conservation.  He explained the water rates and talked about the low usage of the Corrigan household, how different families utilize water differently, talked about tax rate being the same on her house and a neighbor’s house even though the Corrigan family has seven people and the neighbor has one and pointed out since the Corrigan’s had done such a good job in conserving tiered rate will not affect them that much.  

Ms. Corrigan talked about taxes being based on the value of a house, not how many people live in it.  Ms. Baldwin asked about the difference in the Corrigan’s water bill under the old rates and the existing rates.  Mr. Odom pointed out she does have to pay more with Ms. Corrigan pointing out she feels the tiered rates are discriminatory towards large families, blacks and Hispanics.  She does not feel the tiered rates are effective in conservation.  The comments were received.

PUBLIC NUISANCE – NEW HOPE CHRISTIAN CHURCH/1119 SOUTH WILMINGTON STREET – ADMINISTRATIVE CHARGE WAIVED

John A. Page, New Hope Christian Church was at the meeting to discuss the church property at 119 South Wilmington Street, explaining they have a reoccurring problem.  He stated the church takes their civic responsibility very seriously, talked about the community cleanups they have at least twice a year, the location of the church which is on Lee Street and his feeling that the property on the South Wilmington Street continues to collect trash, debris etc., because of its location and is used as a walk-thru by the homeless and many other people.  He pointed out this property joins City of Raleigh property.  It is a secluded area and explained problems they have had in trying to keep it clean.  He stated he was at the meeting to ask the City Council to waive the fee.
Inspections Director Strickland indicated the item is under matters scheduled for public hearing to consider confirming charges in the amount of $236 for the public nuisance abatement at 1119 South Wilmington Street.  In response to questioning, Mr. Strickland indicated this charge includes a $175 administrative fee.  Mr. Stephenson moved that the Council waive the administrative fee and confirm the public nuisance charges in the amount of $61.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative. The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 289.  

S-29-2009 – WADFORD DRIVE DRIVEWAY ACCESS – CAPITAL BOULEVARD/POKEGAMA, INC. – TEMPORARY ACCESS APPROVED

Clyde Holt, representing Pokegama, Inc. which has includes principals of which Rod Gibson and Temple Sloan.  He explained this property is immediately north of the Duraleigh/Perry Creek intersection.  They are requesting a temporary access to Capital Boulevard.  He explained studies that recommend converting Capital Boulevard to limited access corridor.  He stated once the interchange is installed the driveway on Capital Boulevard will be closed and all access to businesses will be through the internal street system.  He stated they are simply asking for a temporary driveway access until the freeway concept is implemented.  He pointed out staff has confirmed that the driveway they are requesting meets all spacing requirements, etc.  He talked about administrative approval and what they are proposing.  City Manager Allen pointed out it is a violation of the plan but he feels it is a fair proposal.  Mr. Odom pointed out it is a complicated piece of property and he agrees with Mr. Holt’s assessment; therefore, he would move approval of the driveway as a temporary access.  His motion was seconded by Mayor Meeker.
In response to questioning, Transportation Services Division Manager Eric Lamb indicated based on conversations with NCDOT this meets their criteria.  He indicated the reason this item is before Council is the applicant previously surrendered all of their access and the applicant is wishing to revisit the site plan.  It was pointed out this would still have to be approved by NCDOT.  The motion as stated was put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

MATTERS SCHEDULED FOR PUBLIC HEARING

PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below:

	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	ABATEMENT COST

	1213 Bloodworth Street
	Tarlton Construction, Inc
	0012933
	$232

	622 Bragg Street
	Joshua Cassidy Rivera and 
Nerissa C Rivera
	0076481
	$270

	4013 Butler Boulevard
	JP Morgan Chase Bank National Assn
	0297123
	$251

	1801 Charles Street
	Deutsche Bank National Trust Co/Trustee c/o HomeQ Servicing Corporation
	0071572
	$315

	814 Cotton Place
	James Otis Alston and Rosabella Alston Hinton
	0001694
	$266

	818 Cotton Place
	James Otis Alston & Rosabella Alston Hinton
	0001695
	$266

	1613 Elkpark Drive
	Jimmie & Rosetta Powell
	0215291
	$250

	101 Fieldspring Lane
	Duy Huynh
	0249121
	$267

	714 Fitzgerald Drive
	James C Santos
	0007723
	$284

	201 Gilbert Avenue
	Inez G Messer Matthews, Heirs
	0028051
	$236


	12 Hill Street
	Dwayne Bernard Greene, Dwayne Thomas Greene, Chekita Lanette Hulbert-Greene, Lakeisha Vernice Thomas, Patrick Nolan Greene
	0004364
	$248

	4132 Iverson Street
	Jimmie C & Billie Rae Croy
	0093827
	$294

	5308 Nancy Street
	Equity Trustees Group Trustee Nancy 5308 Trust
	0037288
	$499

	1011 South Person Street
	Elsie L Howell
	0074442
	$235

	2129 Ramsgate Street
	Jianhua Jin
	0272663
	$238

	6620 Summer Grove Street
	Aruba Capital Inc
	0334793
	$341

	109 South Tarboro Street
	Anita Marie Lee Anc Exec and Northington Goodson
	0025636
	$247

	938 Ujamaa Drive
	David B Jones
	0313726
	$284

	704 Weston Street
	Jerry Yarn
	0053867
	$267

	1119 South Wilmington Street
	New Hope Christian Church
	0027267
	$236


	1705 South Wilmington Street
	Landtrak LLC
	0027243
	$311


It was pointed out the charges relating to 4013 Butler Boulevard, 101 Fieldstream Lane and 704 Weston Street have been paid therefore should be withdrawn.  The Council under request and petition of citizens addressed the item relating to 1119 South Wilmington Street; therefore, that should be withdrawn.
Mayor Meeker opened the hearing on the other locations as listed.  No one asked to be heard thus the hearing was closed.  Ms. Baldwin moved adoption of a resolution confirming the remaining charges as outlined.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 289.

ANNEXATION – 2909 NORTH NEW HOPE ROAD AND SURE PROMISE CHRISTIAN CHURCH – HEARING – ORDINANCE AND RESOLUTION ADOPTED
This was a hearing to consider the petitioned annexation of the following properties.  If following the hearing, the Council wishes to proceed it would be appropriate to adopt an ordinance annexing the properties effective December 31, 2010, and a resolution placing the properties in the appropriate electoral district.

LOCATION
ELECTORAL DISTRICT

2909 North New Hope Road and intervening ROW
B

Sure Promise Christian Church and intervening ROW
C

The Mayor opened the hearings no one asked to be heard, thus the hearings was closed.  Mr. Odom moved adoption of an ordinance annexting the properties effective December 31, 2010 and adoption of a resolution placing the properties in the appropriate electoral districts.  His motion as seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 817 and 818 and Resolution 290.  

HISTORIC LANDMARK – PINE HALL – HEARING – ORDINANCE ADOPTED

This was hearing to consider the designation of Pine Hall as a Raleigh Historic Landmark.  The Wake County Historic Preservation Commission has already received the required letter from the North Carolina Department of Cultural Resources, Division of Archives and History with analysis and recommendations.

Ellen Turco, Wake County Historic Preservation, explained the request pointing out this property is located in the City of Raleigh’s ETJ.  Any designation would have to be handled by the City of Raleigh and certificates of appropriateness, etc. would be handled by Wake County Commissioners.  She explained the location, presented a map of the area, photos of the house and gave a brief description of the significance of the house, additions that have been made and architectural history.  She pointed out Wake County Historic Preservation recommends approval and pointed out this application was submitted by the property owner.  It is listed on the National Register in 2006.

The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. Crowder moved adoption of an ordinance declaring the property a Raleigh Historic Landmark.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 819.

SEWER EASEMENT EXCHANGE – NEUSE RIVER – HEARING – RESOLUTION ADOPTED

This was a hearing to consider exchanging of sanitary sewer easement relating to the Neuse River sewer crossing at 0 Hodge Road.  The Mayor opened the hearing.  No one asked to be heard.  The hearing was closed.  Ms. Baldwin moved adoption of a resolution authorizing the exchange as outlined.  Her motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 291.
EVIDENTIARY HEARING

SU-8-10- BUSY BEE CAFÉ’S AMPLIFIED ENTERTAINMENT PERMIT – HEARING – APPROVED; TO BE PLACED ON JANUARY 4 AGENDA

Mayor Meeker stated he has a financial interest in this location; therefore, would need to be excused from participation and so moved.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted and left the table.  Mayor Pro Tem Baldwin took the chair.
A hearing to consider an application for a Special Use Permit to allow outdoor amplified entertainment on Busy Bee Café’s second floor outdoor roof deck at the rear of their property at 225 South Wilmington Street.  The request is to allow amplified music to occur between 11:00 a.m. and 11:00 p.m., seven days a week over the next three-year period.  (SU-8-10).

The City Clerk sworn it those persons who indicated they plan to speak.  

David Maurer (sworn) Architect, representing the Busy Bee Café pointed out Council members received the following information in their agenda packet.
1. The establishment’s proximity to residential areas, schools, churches, and health care facilities. 

The business is located at 225 S. Wilmington Street, on the east side of Wilmington with Hargett Street to the north and Martin Street to the south.  The business has been in operation since May 2009.  It is located in the Business zoning district and is surrounded by non-residential land uses.  The proposed location for the outdoor amplified music is on the second floor outdoor roof deck at the rear of the building.  The building is adjacent to a retail store to the north, a bar (Slim’s) to the south and the Moore Square parking deck to its rear.  The closest residential dwelling is approximately 200 feet away, which is the RBC Plaza Condominiums on Martin and Fayetteville Street, whose residential condos start on the 23” floor.  The closest school is about 3 blocks away on Martin and Person Street.  The closest church is about 2 blocks away at Edenton and Wilmington. There is no near-by healthcare facility. 

2. The establishment’s history of compliance with noise and nuisance laws. 

The Raleigh Police Department and the Inspections Department have no reported complaints or observations of noise or nuisance law violations.  The applicant has had previous approval for outdoor amplification and has had no issues in their first year with this permit. 

3. Access with respect to pedestrian and automotive safety, traffic flow, emergency service. 

The building is located directly on S. Wilmington Street, a one-way street traveling north, providing adequate access for emergency services.  A continuous public sidewalk exists along this street, providing pedestrian access.  Public on-street parking and public off- street parking lots and decks are available within walking distance of the establishment.  The closest parking deck is the Moore Square parking deck, which is located just behind the property, with vehicular access off of Wilmington Street. 

The proposed outdoor amplification will not be located within the public right-of-way; it will be on private property. 

4. Intensity including such considerations as size, location, hours and/or conditions of operation, and number of participants. 

The request is for outdoor amplification to be located on the establishment’s property, on the second floor outdoor roof deck to the rear of the building.  The deck is approximately 900 square feet in size and accommodates up to 100 occupants.  All amplification is to be directed towards the outdoor deck from wall-mounted speakers on the east exterior wall of the second floor.  The applicant requests to have the ability to utilize outdoor amplification on Monday thru Sunday from 11:00 am to 11:00 pm.  The applicant also requests an outdoor amplification permit for a period of three (3) years in lieu of one (1) year. 

5. Landscaping, screening, fencing with respect to protecting affected properties from anticipated noise, loss of privacy, and glare; preserving of important natural features, or harmonizing the request with affected properties. 

The outdoor deck bus inherent screening to the north in a full-height brick party wall.  East of the outdoor deck is the Moore Square parking deck and south of the outdoor deck is the outdoor patio of the bar Slim’s which is located at the 1st floor level, one-story below the outdoor deck. 

6. Control or elimination of noise, dust, vibration, and lighting. 

The amplified music will be directed to the east towards the outdoor deck (facing the parking deck at the rear of the building). 

7. The proposed use will not adversely impact public services and facilities such as parking, traffic, police, etc., and that the secondary effects of such uses will not adversely impact on adjacent properties.  The secondary effects would include but not be limited to noise, light stormwater runoff parking, pedestrian circulation and safety. 

The use of the outdoor amplification will not produce noise that will adversely impact the adjacent properties, since the deck is at the rear of the building and factoring in the nature of the surrounding properties. 

Mr. Maurer indicated this is a request to renew the permit.  They have asked for a permit for 3 years pointing out there has been no police activities, no complaints.  In response to questioning, Mr. Maurer testified that this application does meet all of the requirements.  Ms. McFarlane moved approval of the permit as requested.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Mayor excused).  The Mayor Pro Tem ruled the motion adopted on a 7-0 vote.  
Adjournment:  There being no further business, Mayor Meeker announced the meeting adjourned at 7:35 p.m.
Gail G. Smith

City Clerk
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