

June 1, 2010



Page 46

COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, June 1, 2010, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Pro-Tem James P. West, Presiding



Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor Nancy McFarlane




Councilor John Odom




Councilor Russ Stephenson

Mayor Pro Tem West called the meeting to order indicating Mayor Meeker is out-of-town therefore would be absent and excused from the meeting.  Invocation was rendered by the Reverend Doctor Dumas Harshaw, First Baptist Church.  The Pledge of Allegiance was led by Council Member John Odom. The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

PARKING MANAGEMENT – TEAM AND APPROACH INTRODUCED
City Manager Allen indicated the City Council had authorized the City to move away from contract management of our on-street parking program to in-house.  He stated the staff went to work immediately and has been putting together that program.  It is being kicked off today.

Parking Administrator Gordon Dash explained in November of 2008 the 11-month downtown parking study was completed and recommended that the on-street parking program would be better served if brought in-house.  It would be more responsive, more efficient, etc.  Almost immediately the City begin a major reconstruction for the program with great emphasis on customer service, they began hiring, starting with a business analyst to provide oversight.  He talked about the job, positions, policies and procedures which were carefully selected, signing a lease for use of space in the Bank of American building, relocating Park Raleigh to that location and now the new parking program.  He explained the location, talked about the extensive training and pointed out on May 27, 2010 Park Raleigh officially closed.  The staff started working moving in files, etc., and the City Program officially opened today.
Mr. Dash introduced our first Assistant Parking Administrator John Wynn and two of the field agents Tina Overton and Chip Murphy.  Mr. Dash went over each person’s background and experience and explained there are twelve agents, talked about selection of uniform and emphasis they will have on customer service.  
CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Pro Tem West presented the consent agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the consent agenda and considered separately.  He explained the vote on the Consent Agenda will be a roll call vote.  Mayor Pro Tem West stated Council members received at the table a request for a street closing for the 1400 block of Nottingham Road and stated that be added to the Consent Agenda.  Mayor Pro Tem West stated he had received the following requests to withdraw items from the Consent Agenda:  Hydrologic Modeling (Crowder/Stephenson); Combined Enterprise System Refunding Bonds (Crowder/Stephenson); Transit – Memorandum of Understanding (Stephenson); Contract Amendment – Jaycee and Carolina Pines Community Centers (Crowder); Crabtree Creek Basin Wastewater Conveyance System (Gaylord).  Mayor Pro Tem West stated without objection those items would be withdrawn from the Consent Agenda.  Mr. Stephenson moved approval of the remaining items on the Consent Agenda including the street closing as outlined by Mayor Pro Tem West.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor Pro Tem ruled the motion adopted on a 7-0 vote (Mayor Meeker absent and excused).
TRANSIT STOP IMPROVEMENTS – PUBLIC/PRIVATE AGREEMENT – APPROVED

The City of Raleigh and Triangle Transit have recently partnered to provide express bus service to eastern Wake County via New Bern Avenue with a stop located adjacent to the WakeMed hospital campus.  In an effort to improve the accessibility of this transit stop to WakeMed’s employees and patrons, a three-party public/private partnership has been proposed.  Under the terms of this agreement, the City would design and construct sidewalks, pedestrian crossings, and a transit shelter on the north side of New Bern Avenue, and Triangle Transit and WakeMed would provide approximately $30,000 each for this project.  This project would be subject to final approval and additional participation by NCDOT with respect to pavement markings and traffic signal modifications.
A copy of the proposed agreement was in the agenda packet.  The City Attorney has reviewed the proposed agreement.

Recommendation:  Authorize the City Manager to execute the agreement and authorize staff to move forward with the design and implementation of the improvements and the budget amendment.

Revenue Accounts:

525-2210-513180-000-CIP02-85510030
Municipal Agreement (TTA)
$30,000

525-2210-516100-000-CIP02-85510030
Developer Participation (Wake Med)
  30,000


$60,000

Expense Account:

525-2210-790010-975-CIP02-85510030
New Bern Ave Transit Stop Impv
$60,000
Upheld on Consent Agenda Stephenson/Baldwin – 7 ayes (Meeker absent and excused).  See Ordinance 740 TF 138.
PARADE ROUTES – VARIOUS – APPROVED CONDITIONALLY

The agenda presented the following requests for parade routes:

500 and 600 Blocks of Kirby Street and 500 Block of Bilyea Street
Aly Khalifa, representing his neighborhood, requests to hold a parade and neighborhood celebration on Saturday, June 26, 2010, from 2:00 p.m. until 8:00 p.m.
Shaw University Vicinity
Trevor Buford, representing the Lott Carey Convention, requests to hold a procession on Wednesday, June 30 2010, from 6:00 p.m. until 6:30 p.m.
2500 Block of Kenmore Drive
Sallie Winters, representing the Fallon Park Neighborhood Association, requests to hold a parade on Saturday, July 3, 2010, from 9:45 a.m. until 10:30 a.m.
Recommendation:  Approval subject to conditions noted on reports in the agenda packet.  Upheld on Consent Agenda Stephenson/Baldwin – 7 ayes (Meeker absent and excused).

ROAD RACES – VARIOUS – APPROVED CONDITIONALLY

The agenda presented the following request for road races:

Hillsborough Street, Glenwood Avenue, New Bern Ave, Wilmington Street and West Hargett Street Vicinity
Tommy Newman, representing the North Carolina Special Olympics, requests a street closure on Thursday, June 3, 2010, from 8:30 a.m. until 3:30 p.m. and on Friday, June 4, 2010, from 6:00 p.m. until 7:00 p.m.
100 Block of Hillsborough Street
Butch Robertson, representing the Greater Raleigh Road Race, requests a street closure on Saturday, July 3, 2010, from 5:00 a.m. until 11:00 a.m. for a road race.
Lead Mine Road Vicinity
Caitlin Palczuk, representing the A.E. Finley YMCA, requests a street closure on Sunday, August 22, 2010, from 7:30 a.m. until 11:00 a.m. for a road race.
Recommendation:  Approve subject to conditions in reports in agenda packet.  Upheld on Consent Agenda Stephenson/Baldwin – 7 ayes (Meeker absent and excused).

STREET CLOSINGS – VARIOUS LOCATIONS AND DATES – APPROVED CONDITIONALLY

The agenda presented the following requests for temporary street closings:

200 Block of West Lenoir Street
Doug Grissom, representing Downtown Raleigh Amphitheater, requests a street closure during certain events at the amphitheater.  Dates will be determined on a case by case basis depending on the nature of the event.
400 Block of Fayetteville Street
Sameer Mathur, representing himself, requests a street closure on Saturday, June 12, 2010, from 2:45 p.m. until 3:05 p.m. for a traditional culture groom’s procession.
300 Block of West North Street
Jerry McDermott, representing the Hibernian Pub, requests a street closure on Saturday, June 12, 2010, from 8:00 a.m. until 1:00 a.m. for an outdoor celebration.
He also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

200 Block of East Martin Street
Amy Cox, representing Deep South Production, requests a street closure on Saturday, June 19, 2010, from 7:00 a.m. until Sunday, June 20, 2010, at 12:00 a.m. for an outdoor music and food festival.
She also requests to encumber parking spaces on the 200 Block of East Hargett Street and 200 Block of South Blount Street on June 19, 2010, at 7:00 a.m. until June 20, 2010, at 12:00 a.m.
She also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.
400 Block of Fayetteville Street

Luis Jerzbrea, representing God’s Pentecostal Church, requests a street closure on Saturday, June 26, 2010, from 8:00 a.m. until 3:00 p.m. for a Youth Outreach Day.
He also requests a waiver of the amplified noise ordinances.
2700 Block of Community Drive
Trevor Baity, representing his neighborhood, requests a street closure on Saturday, July 10, 2010, from 4:00 p.m. until 7:00 p.m. for a memorial service.
1500 Block of Nealstone Way

Kathy Hamrick, representing her neighborhood, requests a street closure on Sunday, July 4, 2010, from 2:00 p.m. until 9:00 p.m. for neighborhood block party.
She also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.
2200 Block of Spacious Skies Street
Maria Pucci, representing his neighborhood, requests a street closure on Saturday, July 10, 2010, from 4:00 p.m. until 7:00 p.m. for a neighborhood block party.
She also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.
1400 block of Nottingham Road Between Farrior and Churchill
Adam Trunkey, representing his neighborhood, requests a street closure on Saturday, July 19, 2010, from 3:00 p.m. until 8:00 p.m. for a neighborhood celebration.
100 thru 500 Blocks of Fayetteville Street and 00 Blocks of Hargett, Davie and Martin Street
Doug Grissom, representing the Raleigh Convention Center, requests a street closure on Friday, July 30, 2010, at 6:00 p.m. until Sunday, August 1, 2010, at 7:00 a.m. for the Raleigh Wide Open Celebration.
He also requests permission to hold a parade in conjunction with the celebration.
He also requests permission for a fireworks display on Saturday, July 31, 2010, from 10:45 p.m. until 11:00 pm.
He also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.
100, 200, 300, 400 Blocks of Fayetteville Street and 00 Blocks or Hargett, Martin and Davie Street
Doug Grissom, representing the Raleigh Convention Center, requests a street closure on Friday, August 20, 2010, from 6:00 a.m. until Sunday August 22, 2010, at 7:00 a.m. for a street festival.
He also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.
Recommendation:  Approval subject to conditions on reports in the agenda packets.  Upheld on Consent Agenda Stephenson/Baldwin – 7 ayes (Meeker absent and excused).

HISTORIC LANDMARK DESIGNATIONS – VARIOUS ACTIONS TAKEN INCLUDING PUBLIC HEARING ON 7/20/2010
The Raleigh Historic Districts Commission (RHDC) has received three applications for Raleigh Historic Landmark designation.
The owner-initiated:
a.
O'Rorke Catholic Cemetery, 1101 Pender Street

b.
Royal Baking Company, 3801 Hillsborough Street

And the RHDC- sponsored:
a. Harwell Hamilton and Jean Bangs Harris House and Studio, 122 Cox Avenue

There are presently 137 designated Raleigh Historic Landmarks.
The RHDC has reviewed the applications and found on March 16, and May 18, 2010, that they meet the criteria for designation contained in G.S. 160A-400.5 and City Code section 10-1053(a).
City Code Section 10-1053 sets out certain actions for the City Council to take in regard to the applications.
Recommendations:  Refer the applications to the Department of Cultural Resources, Division of Archives and History for its analysis and recommendations concerning the reports; authorize a joint public hearing before the City Council and the Raleigh Historic Districts Commission on the evening of July 20, 2010, to receive public comment on the historic landmark reports and proposed landmark designations.
Background: The recommendation is for City Council to take routine administrative actions as outlined by city code. Actual consideration by City Council of the landmark designation requests will take place at its September 7, 2010 meeting. The July 20, agenda packet for the public hearing will include copies of the historic landmark applications, the commission’s recommendations, and the Department of Cultural Resources analysis and recommendations.
Following the hearing, the matter will be referred back to the commission to make a final recommendation to City Council. City Council then may adopt the designation ordinances at its September 7, 2010, meeting.
Upheld on Consent Agenda Stephenson/Baldwin – 7 ayes (Meeker absent and excused).  

SIDEWALK REPAIR – 107 SHEPHERD STREET – RESOLUTION-OF-INTENT ADOPTED

It is requested that a public hearing be authorized to consider a project to repair broken sidewalks at the following locations:
LOCATION


TAX ID NUMBER

APPROXIMATE COST

107 Shepherd Street


0016102


       $825

This work is to be assessed at 100 percent of actual cost to the adjacent property owner in accordance with Section 6-2023 of the City Code with payment due upon completion or over a ten (10) year payment option period.
Recommendation:  Adopt a Resolution-of-Intent for a Tuesday, July 6, 2010, public hearing to consider the improvements.  Upheld on Consent Agenda Stephenson/Baldwin – 7 ayes (Meeker absent and excused).  See Resolution 170.

SURFACE TRANSPORTATION PROGRAM – REQUEST TO SUBMIT NEUSE RIVER GREENWAY APPLICATION – APPROVED

The Capital Area Metropolitan Planning Organization (CAMPO) currently has an estimated $10 million in unobligated Surface Transportation Program/Direct Attributable (STP-DA) funds for FY 2011.  The Transportation Advisory Committee (TAC) has directed their staff to work with member agencies to develop a list of recommended projects for FY 2011.  The FY 2011 STP-DA will function much like the FY 2010 process that has recently begun implementation.  To begin the FY 2011 the CAMPO has requested candidate locally administered projects for possible FY 2011 STP-DA funding.  The preliminary criteria for project eligibility and selection are in place for three sections of the Neuse River Trail project.
Recommendation:  Authorize staff to apply to CAMPO for STP-DA funding as a joint application between the City of Raleigh, Wake County and the Town of Wake Forest for STP-DA-2011 funding for the Neuse River Greenway project.  Upheld on Consent Agenda Stephenson/Baldwin – 7 ayes.  (Meeker absent and excused).

HOUSE CREEK GREENWAY – CONTRACT AMENDMENT #6 – WETHERILL ENGINEERING – APPROVED

The House Creek Greenway Project is a Federal Aid project which requires full time construction administration services on site while work is ongoing. Wetherill Engineering provided design services for this project and has provided a fee of $328,000 for these services for the length of the contract, two years.
Transferred From:

636-6210-790010-975-CIP03-99300000
Neuse River Greenway Completion
$328,000

Transferred To:

636-6210-792010-975-CIP03-93210000
House Creek Greenway
$328,000

Recommendation:  Approve the transfer and authorize the City Manager to amend the Design Services Contract Amendment with Wetherill Engineering to include full time construction administration services for the House Creek Greenway Project.  The fee for the services is $328,000.  Upheld on Consent Agenda Stephenson/Baldwin – 7 ayes (Meeker absent and excused).  See Ordinance 740 TF 138.
JAYCEE COMMUNITY CENTER LOCKER ROOM RENOVATIONS – CONTRACT AMENDMENT #1/NEW CITY DESIGN GROUP – APPROVED

The Parks and Recreation Department has negotiated a contract amendment with New City Design Group for design and construction services which will result in ADA accessible locker rooms at Jaycee Community Center.  The amount of the amendment is $14,716.  Funds are available to be transferred from the following accounts:
Transferred From:

625-6210-790010-975-CIP03-93190000
ADA Facility Upgrades
$  7,358

636-6210-790010-975-CIP03-99290000
Capital Project Reserve
    7,358


$14,716

Transferred To:

636-6210-792010-975-CIP03-99290000
Planning & Design Contracts
$14,716

Recommendations:  Approve the transfers, and authorize the City Manager to execute a Design and Construction Services contract amendment with New City Design Group in the amount of $14,716.  This will result in a total service contract of $85,266.  Upheld on Consent Agenda Stephenson/Baldwin – 7 ayes (Meeker absent and excused).  See Ordinance 740 TF 138.

PERSONNEL – FINANCE DEPARTMENT RECLASSIFICATION/TITLE CHANGED – APPROVED

Reorganization of personnel resources in the Finance Department’s Accounting Services Division is merging efforts related to accounting and financial reporting roles in order to create more cross-functional capabilities of staff throughout the year.  Pursuant to those changes, the title of the position which supervises the operations of those areas is recommended to change from Financial Reporting and Planning Manager to Accounting and Financial Reporting Supervisor.  This is a change in title only with the position code 0162 and pay grade 40 remaining the same.  Personnel has reviewed this request and concurs with the recommendation.

Recommendation:  Approve position reclassification to Accounting and Financial Reporting Supervisor.  Upheld on Consent Agenda Stephenson/Baldwin – 7 ayes (Meeker absent and excuse).  

ENCROACHMENT – CAPITAL HILLS DRIVE – CAPITAL CONNECTIONS DRIVE – APPROVED

A request has been received from MLC Automotive, LLC to encroach on City right-of-way for the purpose of installing plantings in the street medians on Capital Hills Drive and Capital Connections Drive.  A report was included in the agenda packet.

Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Stephenson/Baldwin – 7 ayes (Meeker absent and excused).

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments:  
Emergency Communications Center - $92,000 – to appropriate fund balance for the purchase of additional Call Taking workstations to accommodate the increased workload the Center has experienced over the past several years and to accommodate dispatch changes requested by service providing agencies.

Fire - $11,151 – to accept and budget reimbursement from the State of North Carolina, Division of Emergency Management, for Urban Search and Rescue drill expenses.
Fire - $42,858 – to accept and budget reimbursement from ConAgra for expenses associated with the explosion in Garner.

Fire - $93,780 – to accept and budget FY10 contributions from Cary ($27,160), Durham ($50,042) and Chapel Hill ($1,271) in support of the joint agency Urban Search and Rescue program.

Fire - $182,430 - The Fire Department was awarded an Assistance to Firefighters Grant by the United States Department of Homeland Security - Federal Emergency Management Agency. The Fire Department requests approval to accept the grant and set up the budget.  The total project cost is $182,430.00 with $145,944.00 of federal funding (80%) and required matching funds of $36,486.00.  The matching funds are available account 100-4250-725020-362 Grant Match City Share.
Funds will be used to purchase a 40-foot, mobile, live-fire multi-training simulator.  The simulator will provide firefighters with live fire training as well as ventilation, forcible entry, standpipe, sprinkler, confined space, firefighter survival, and Self Contained Breathing Apparatus skill stations.  The primary goal of the Assistance to Firefighters Grant is to meet the firefighting and emergency response needs of fire departments and nonaffiliated emergency medical services organizations.  Since 2001, AFG has helped firefighters and other first responders obtain critically needed equipment, protective gear, emergency vehicles, training, and other resources needed to protect the public and emergency personnel from fire and related hazards.

Police - $5,900 - the Police Department requests an appropriation of $5,900 from the Police Ammo Brass account (100-0000-223280-000) for a live fire house, gutters for the range garage, and brass catchers.  The Police Ammo Brass account was set up to provide for improvements at the range.  The funds in the account are provided from recycling spent casings after qualification.
Police - $9,118 - to establish budget accounts for grant funding received from U. S. Marshals Service for the purchase of equipment to include 2-GPS and 2-Hand Held Thermal Imagers.  The equipment will be assigned to the department’s U. S. Marshals Task Force via a Memorandum of Understanding.

Public Utilities - $29,124 – to fund the replacement of a Holland tractor stolen from the Construction Division using the settlement funds from insurance.  The remainder of the cost will be an administrative transfer to cover the difference due to the $25,000 deductible.
The agenda outlined the revenue and expenditure accounts involved in the various recommended budget amendments. 
Recommendation:  Approval of budget amendments as outlined.  Upheld on Consent Agenda Stephenson/Baldwin – 8 ayes.  See Ordinance 740 TF 138.
REIMBURSEMENT CONTRACT – THOROUGHFARE FACILITY FEE – APPROVED
The agenda presented the following thoroughfare facility fee reimbursement contract.  

2009#20 Thoroughfare Facility Fee

Barker and Lovette, General Contractors/

Falls of Neuse Road/

Priority 2 Project

Total Reimbursement $29,713.59

Recommendation:  Approve contract.  Upheld on Consent Agenda Stephenson/Baldwin – 7 ayes (Meeker absent and excused).
REIMBURSEMENT CONTRACTS – VARIOUS OVERSIZED MAINS – APPROVED

The agenda presented the following major reimbursement contracts:

The following reimbursable contract has been prepared for Council approval and the City Manager’s signature.  Costs have been certified by the Public Utilities Department:

Oversized Mains Reimbursement Contract #2010-2

Neuse River East Parallel Project

Construct 10,469 linear feet of 36-inch sanitary sewer main

Total Reimbursement $1,618,213
Oversized Mains Reimbursement Contract #2010-3

Crabtree Creek 66-Inch Sewer Parallel Project

Construct 8,122 linear feet of 66-inch sanitary sewer main

Total Reimbursement $2,451,220
Oversized Mains Reimbursement Contract #2010-4

Beaverdam Creek Sanitary Sewer Extension

Construct 7,781 linear feet of 30-inch and 36-inch sanitary sewer main

Total Reimbursement $1,198,223
Oversized Mains Reimbursement Contract #2010-5

Dempsey E. Benton Water Treatment Plant Watermain Extension Phase III Project

Construct 13,626 linear feet of 48-inch and 30-inch water main

Total Reimbursement $3,568,828
Recommendation:  Approve contracts.  Upheld on consent agenda Stephenson/Baldwin – 7 ayes (Meeker absent and excused).

CONDEMNATION – LOWER NEUSE RIVER GREENWAY – RESOLUTION ADOPTED

Efforts have been unsuccessful to obtain needed easements for Lower Neuse River Greenway Project; therefore, it is recommended that a resolution of condemnation be authorized for the following
Project Name:
Lower Neuse River Greenway

Name:

Howard F. Twiggs (deceased) and Carolyn T. Twiggs, et al

Location:
20 Raleigh Beach Road

Recommendation:  Adopt a resolution of condemnation.  Upheld on Consent Agenda Stephenson/Baldwin – 7 ayes (Meeker absent and excused).  See Resolution 171.
BUFFALOE ROAD AQUATIC CENTER – PHASE I – BID AWARDED TO RESOLUTE BUILDING COMPANY

Pursuant to advertisement as required by law, bids were received and publicly opened for the construction of the Buffaloe Road Aquatic Center project were received and opened on May 6, 2010. The low bidder is The Resolute Building Company with a bid of $6,255,000 for the base bid and six add-alternates.

MWBE participation for this construction project is 14.8%.
Funds for this contract will be transferred administratively from the Aquatic Center project reserve to 636-6210-792020-975-CIP03-80120000 General Construction Contracts.

Recommendation:  Authorize the City Manager to award the bid and execute a contract on behalf of the City of Raleigh with The Resolute Building Company in the amount of $6,255,000.  Upheld on Consent Agenda Stephenson/Baldwin – 7 ayes (Meeker absent and excused).

END OF CONSENT AGENDA

LEGISLATION – HYDROLOGIC MODELING CRITERIA – STAFF TO ADVOCATE FOR CHANGES

During the May 11, 2010, meeting of the North Carolina Environmental Review Commission (North Carolina General Assembly) a draft bill was presented that was later introduced to both the Senate and House (SB 1170 and HB 1763) titled, “An Act to improve the development of basinwide hydrologic models, to improve public access to water and water resources information and to provide for reporting on water use efficiency in the state as recommended by the Environmental Review Commission.”  The bill is problematic and potentially detrimental to the rights and responsibilities of the City of Raleigh as a water and sanitary sewer provider.  The purposes of the bill are:  (1) to develop watershed basin plans and models that include protections for minimum flows necessary to support ecological integrity that maintains a balanced, integrated, adaptive community of organisms, and (2) to provide a procedure for identifying those watersheds or major drainage basins that are in danger of over allocation of water resources.  While there is merit to both purposes, the bill does not provide for balancing of the several public interests important in such water resource allocation decisions.
Recommendation:  Authorize staff to advocate for changes to the bill to overcome the identified problems and other unreasonable obstacles it will create to the construction of new impoundments such as the Little River Reservoir and authorize staff to make comment and, if necessary, object to the bill as proposed.

Mr. Crowder stated he had withdrawn this from the consent agenda as he would like additional information as to why the City is opposing this draft legislation.  City Manager Allen pointed out the City is not recommending opposing just recommending that we provide input.  Mr. Stephenson stated he too had withdrawn this from the Consent Agenda questioning if there are other municipalities in favor of this and exactly what is being proposed.  Deputy City Attorney McLawhorn pointed out in the State, the City of Raleigh is probably unique as the City’s water future depends on building a new reservoir.  This bill as written will make it difficult or even threaten the City’s ability to build a new reservoir.  Mr. McLawhorn made a detailed presentation pointing out this is a variation of a bill pending last year SB-907.  He talked about the changes from common riparian to regulatory riparian systems and explained the difference.
Attorney McLawhorn explained what was included in SB-907, what carried over to the bills we are talking about now and what was not carried over touching on the legal rights and responsibilities of municipal governments, talked about a recent Campbell law review concerning common law water rights, again talked about the parts of the 2007 legislation that was not carried forth to this bill, legal status of ecology, need for a process for balancing public interest and ecology, the part 404 and 401 permits play, and the process that is followed in granting those permits, how ecological integrity fits in, the feeling that the needs of people are not considered, the balancing feature of last year’s bill that has not been transferred, Florida and Texas bills, the feeling that the opportunity for persons and/or municipalities to participate in the process, changes that do not allow for stakeholders participation, giving to the Secretary of DENR the authority to make certain determinations whereas this did rest with the Environmental Management Commission, fear that the bill side steps any legislative review or public process, ecological flow methodology, and the uniqueness of the City of Raleigh’s position.
In response to questioning, Assistant Public Utilities Director Waldroup pointed out he had spoken with representatives of Greenville and the Charlotte/Mecklenburg system and it is his understanding they oppose this bill as written.  He is not aware of any municipalities who are in favor of the bill.  

Discussion followed as to the status of the bill and when decisions and/or input should be made.  Attorney McLawhorn talked about the issues and possible concern of the impact of this bill on Falls Lake, the hydraulic modeling piece on natural versus waterways with dams, fact that the CORP will need to look at any streams and possibly do reallocations and how it relates to Falls Lake, the episodic flows, how this legislation could or may be interpreted.  

Mr. Waldroup talked about concerns as it relates to episodic floods and the fact that small lakes do not have storage, the violability of the ecological system downstream and various disagreements with those who drafted the bill.  Ms.Baldwin questioned if the differences are unintended consequences or intended concensequences, with it being pointed out no one knows.  Quality of flow, etc., and the like of peer review and the need to get our concerns in place and hopefully get changes was talked about.  
In response to a request from Mr. Crowder, Attorney McLawhorn pointed out it is the City of Raleigh Public Utility staff recommendation that the City Council authorize staff to advocate for changes to the bill to overcome the identified problems and other unreasonable obstacles that will create to the construction of new impoundment such as the Little River Reservoir and draft ecological flow methodology but it seems clear that the bill needs to:

1. Grant riparian water rights to public utilities to preclude the possibility that ecological Integrity flows will have a higher legal status in river basin uses than current and future water supply rights. 

2. Require that the ecological Integrity flow methodology and its river basin applications be subjected, upon request to a peer review process by an appropriate scientific entity, to assure the decision are founded in a scientifically defensible method. 
3. Require public participation in the development of the ecological Integrity flow methodologies, such as the formal rulemaking process. 
4. Establish a balancing set of standards in the decision process so that ecological flow decisions must tempered by the economic and public interest consequences of the decision. 

5. Require that the decisions made by application of the ecological Integrity flow methodology are subject to judicial relief. 
6. Allow applicants to develop and present site specific information, including mitigation, so that no project will be barred solely because the less detailed general standards for ecological integrity and unacceptable risk of water shortage in the basin block a project. 

7. Require that the criteria for determination of unacceptable risk of water shortage and the ecological criteria be established thru the rulemaking procedures in the Administrative Procedures Act.
8. Include a policy declaration that water supply needs for potable supplies should be accorded a priority to the maximum extent allowed under federal law applied in the permitting procedures applicable to projects to create and develop water for public system water supplies.
9. Include language to make it clear that the suggested methodology does not replace in-depth, site-specific studies for particular water project proposals.

Lengthy dialogue followed on the various points.
Mr. Crowder suggested that we hold this until later in the meeting or the evening session as he would like to see the bill, have an opportunity to further study it.  Mr. Stephenson pointed out we have had some statewide groups to weigh in and there seem to be some differences of opinion and he questioned if the Council has to act on this prior to the next meeting.  Attorney McLawhorn stated if the City wants to participate Council needs to give staff the authorization to weigh in.  Mr. Stephenson talked about the questions he had received from various sources and he would like to get responses.  He presented the questions which have been put forth by some environmental groups. 

Mr. Odom pointed out he feels we should move forward with staff’s recommendation.  He stated we have been talking about the Little River Reservoir for many, many years and we have got to have that water in the future and he feels we should weigh in on the bill as suggested.  Ms. McFarlane moved that the item be held until the evening meeting to give staff a chance to answer the questions submitted by Mr. Stephenson.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative except Mr. Odom and Mr. West who voted in the negative.  The Mayor Pro Tem ruled the motion adopted on a 5-2 vote (Meeker absent and excused).  
During the night portion of the meeting, Mr. Crowder introduced Sam Pearsall, 1307 Chaney Road. 

Staff provided Council with the following list of questions that had been submitted earlier by Mr. Stephenson and staff’s reply.

1.
There is no stakeholder input mandated to the ecological baseline process, e.g., Texas model. 

2.
There is no mandate for third-party science panel review of ecological baselines. 

3.
There is no mandate for judicial review and relief if the ecological baselines are wrong. 

4.
There is an implication that ecological baselines trump the “water rights’ of municipal water withdrawers. 

5.
Determination of risk of over-allocation should not be done by DENR, but by EMC subject to stakeholder review. 

Responses 

1)
Ecological baselines should be set without stakeholder input. DENR set out deliberately to avoid the ridiculously cumbersome Texas model.  The process should be scientific; stakeholder input should come into play for the questions about how the results are used. 2) DENR convened a science panel for 3 days to peer review the work, and they made it better.  The Eno River pilot project is on the launching pad.  DENR supports periodic peer reviews. 

3)
Judicial review and relief should apply to regulatory decisions, not scientific determinations.  There are no provisions for regulatory decisions in this act. 

4)
Someday, when and if regulation happens, whether statewide or for any basin, this would be the point - that when all the water withdrawers withdraw all the water they are allowed, the river should still be alive.  That is why the environmental community cares about this bill.  DENR has developed an approach to ecological baselines that does not involve a hair-trigger; that it is hard to violate and can’t be violated by single acts or during single weather events. 

5)
EMC should either evaluate risk or evaluate DENR’s risk evaluation.  The difference is purely semantic.  DENR won’t collect data and deliver same to anyone without saying what they think the data mean.  Nor should they.  EMC will not receive such an evaluation without questioning it. 

Mr. Pearsall talked about his background and the bill being discussed by Council.  He pointed out he feels it is a good bill and he had learned earlier in the day that the Council may vote to oppose passage of the bill.  He stated the bill is not intended to provide any new regulatory authority and gave his interpretation of the intent of the bill.  He talked about the various hanging points and his feeling as to why the city should not oppose the bill.  He stated he agrees that the bill as currently written needs some work on the language.  He stated he was not in the room when the bill was drafted but he would be glad to work with the city and anyone else to help make further refinements to the bill.  He again stated asked the Council not to oppose the bill.  
Mr. West indicated the recommendation does not say to oppose the bill but to oppose the bill as written and advocate for changes.  Ms. McFarlane talked about the questions proposed or brought up by Attorney McLawhorn and asked about other stakeholders signing on or opinions.  Attorney McLawhorn spoke about his concerns relating to no direct permit process, what he feels the bill would require DENR to look at and use in making decisions, the importance of the process, processes for understanding hydraulic flows, how the bill or process will work, philosophical differences of opinion, concern about the lack of balancing of various public interest including environmental groups and ecology, capacity use act which has been in effect since 1967, the powers of the EMC and which of those powers would be shifted to the Secretary and the need to have public input on the stakeholder process.  
Mr. Odom moved approval of the recommendation as outlined pointing out it puts the City at the table ahead of the bill and he feels that is important.  His motion was seconded by Mr. Stephenson.  Mr. Stephenson questioned the time frame and time schedule and how the Council would be kept informed.  Attorney McLawhorn indicated he would provide reports at whatever frequency the Council directs.  He talked about various benchmarks as to when he feels the reports should be made such as reaching the point of sticking points where guidance from the Council is needed.  Mr. Crowder suggested that the motion be amended to include working with Mr. Pearsall with various Council members voting out they do not feel that the motion needs to be amended, that is understood.  Mr. Stephenson stated he just wanted to make sure that staff keeps the Council in the loop.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative (Meeker absent and excused).  The Mayor Pro Tem ruled the motion adopted on a 7-0 vote.

REVENUE REFUNDING BONDS – PROPOSAL NOT EXCEEDING – VARIOUS ACTIONS TAKEN

In 2008, the City issued $90,000,000 Combined Enterprise System Revenue Bonds, Series 2008A and $60,000,000 Combined Enterprise System Revenue Bonds, Series 2008B, together the “Series 2008 Bonds”, in order to finance certain improvements to the City’s water system and sanitary sewer system.  The Series 2008 Bonds were issued under a financial structure under which the bonds were issued as variable interest rate demand obligations.  In conjunction with the issuance of the Series 2008 Bonds, the City entered into interest rate swap agreements with Citibank, N.A. and Wachovia Bank, National Association (now known as Wells Fargo Bank, N.A.), respectively, (the “Swap Agreements”),  in order to “fix” the interest rate.
Due to increased liquidity costs related to the variable interest rate structure and present market conditions, the City has determined that it may be advantageous to issue revenue refunding bonds for the purpose of refunding all or a portion of the outstanding Series 2008 Bonds, such refunding to result in a restructuring of Series 2008 Bonds to a traditional fixed rate structure and the termination of all or a portion of the interest rate swap agreements entered into in connection therewith.  Although it is Administration’s intent to only pursue this refunding and swap termination if such provides a break-even or better financial result, it is necessary to begin procedures for the issuance of revenue refunding bonds in order to be in a position to achieve our financial objectives when market conditions allow such.  The refunding bonds, if issued, will be for the purpose of providing funds, together with any other available funds, to (i) refund all or a portion of the Series 2008 Bonds, (ii) finance the cost of terminating all or a portion of the Swap Agreements and (iii) pay certain other costs associated with the issuance of such bonds.

To proceed with the issuance of refunding bonds, it is necessary for Council at its June 01, 2010 meeting to pass a resolution making certain findings and determinations; authorizing the filing of an application with the Local Government Commission in connection with the proposed issuance of Combined Enterprise System Revenue Refunding Bonds of the City of Raleigh; requesting the Local Government Commission to approve the termination of all or a portion of the Swap Agreements related to the Series 2008 Bonds; and, requesting the Local Government Commission to sell bonds at a private sale in connection with the issuance of revenue refunding bonds by the City of Raleigh.
Included in the agenda packet were suggested proceedings prepared by bond counsel for the above actions.
Recommendation:  Passage and adoption of the above referenced resolutions and bond order and authorization of related actions.  

Mr. Crowder stated he had withdrawn this from the Consent Agenda as the backup talked about Mayor Meeker being present and presiding.  He just wanted to make sure that was changed to Mayor Pro Tem.  With that comment, Mr. Crowder moved approval.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Meeker absent and excused).  The Mayor Pro Tem ruled the motion adopted on a 7-0 vote.
TRANSIT – MEMORANDUM OF UNDERSTANDING - FTA SECTION 5307 FUNDS – APPROVED

It is recommended that the Memorandum of Understanding between The City of Raleigh, Triangle Transit and the Town of Cary be approved.  This MOU indicates the City of Raleigh is a designated grant recipient of FTA Section 5307 funds.  In addition, the MOU states the City of Raleigh will pass-through Section 5307 funds on an annual basis in proportion to Triangle Transit and the Town of Cary.  This MOU has a five year term from date of execution.
Recommendation:  Approve the Memorandum of Understanding between the City of Raleigh, Triangle Transit and the Town of Cary.

Mr. Stephenson stated he had withdrawn this from the consent agenda questioning if the other parties have had an opportunity to approve the language.  Mike Kennon stated it has been signed but he is not sure if all of the governing bodies have actually acted on it yet.  It is the same wording as the past MOU.  Mr. Stephenson moved approval.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative (Meeker absent and excused).  The Mayor Pro Tem ruled the motion adopted on a 7-0 vote.

JAYCEE AND CAROLINA PINES COMMUNITY CENTERS RENOVATION AND EXPANSION – CONTRACT AMENDMENT #2/NEW CITY DESIGN GROUP – APPROVED

The Parks and Recreation Department has negotiated a contract amendment with New City Design Group for design and construction services related to the renovation and expansion of both the Jaycee and Carolina Pines Community Centers.  The amount of the amendment is $325,163.  Funds are available within the project budget and will be transferred administratively.
Recommendation:  Authorize the City Manager to execute a Design and Construction Services contract amendment with New City Design Group in the amount of $325,163.  This will result in a total service contract of $410,429 for the two buildings.

Mr. Crowder stated he withdrew this from the Consent Agenda pointing out there was no backup information.  He would like to see the scope of work and budget for this issue.  

Stephen Bentley pointed out the Council had authorized the hiring of New City Design group to do work at Carolina Pines and Jaycee Park.  He talked about the ADA issues that were uncovered and are pressing and have to be addressed.  He talked about the expansion and renovation and the need to address the ADA.  The cost of the change order, the original scope of work was talked about.  Mr. Bentley talked about what has been added relating to the facility assessments and designs so that we can move forward to design and construction.
After brief discussion, Mr. Odom moved approval as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor Pro Tem ruled the motion adopted on a 7-0 vote (Meeker absent and excused).
CRABTREE CREEK BASIN WASTEWATER CONVEYANCE SYSTEM IMPROVEMENTS – AMENDMENT #1/HAZEN & SAWYER – APPROVED

The City currently has an agreement with Hazen & Sawyer, P.C., for the Crabtree Creek Basin Wastewater Conveyance System Improvements Project.  Contract Amendment #1, in the amount of $2,507,000, is for design services for the Crabtree Creek Basin Wastewater Conveyance System Improvements project (formerly known as the Northwest Crabtree Creek Wastewater Pump Station and Collection System Equalization Project).  The original contract with Hazen & Sawyer, approved by City Council on December 2, 2008, was arranged for them to provide a preliminary engineering report and environmental assessment for the Northwest Crabtree Creek Wastewater Pump Station and Collection System Equalization project with the intent that the design fee would be added by amendment after the report was complete so that the scope of services would be more clearly defined.  The preliminary engineering report with the various alternatives has been completed and the design fee has been negotiated as reflected in the amendment, based on the selected alternative.  This project is necessary to remedy existing sanitary sewer overflows along the Crabtree Creek corridor during wet weather flows.
Recommendation:  Approve Amendment #1 with Hazen & Sawyer, P.C., and the budgetary transfer.

Transferred From:
349-5210-790010-975-CIP01-98930000
Crabtree Val Pump Stat & Force
$2,041,863

349-5210-790010-975-CIP01-98950000
Crabtree Interceptor Siphons
     465,137


$2,507,000
Transferred To:

349-5210-792010-975-CIP01-98930000
Crabtree Val Pump Stat & Force
$2,507,000

Mr. Gaylord pointed out he had withdrawn this from the Consent Agenda expressing concern about the transfer pointing out he wanted to make sure we are not creating a hole in our budget that would have to be replenished.  Public Utilities Director Carmen indicated preliminary work identified the issues and this relates to preliminary design work to be carried out.  Mr. Gaylord moved approval.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative (Meeker absent and excused).  The Mayor Pro Team ruled the motion adopted on a 7-0 vote.  See Ordinance 740 TF 138.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED

Mayor Pro Tem West presented the Planning Commission Consent Agenda indicating it would be handled in the same matter as the regular consent agenda.  He stated he had received a request from Mr. Stephenson to withdraw TC-5-09.  Without objection that item was withdrawn from the Planning Commission Consent Agenda.  Mr. Odom moved the Planning Commission’s recommendations on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Meeker absent and excused).  The Mayor Pro Tem ruled the motion adopted on a 7-0 vote.  The items on the Planning Commission Consent Agenda were as follows:
REZONING Z-9-10 – FALLS OF NEUSE ROAD – APPROVED – ORDINANCE ADOPTED

This is a request to amend conditions associated with Shopping Center Conditional Use District zoning.
CR-11375 from the Planning Commission finds that the proposed rezoning is consistent with the Comprehensive Plan, and based on the findings and reasons, that the request be approved in accordance with zoning conditions dated May 20, 2010.  Planning Commission recommendation upheld on Consent Agenda Odom/Stephenson – 7 ayes (Meeker absent and excused).  See Ordinance 741 ZC 647.  

SNC-1-2010 – TARHEEL CLUB ROAD – RESOLUTION OF INTENT SETTING PUBLIC HEARING ADOPTED

This request is to approve a street name change from Tarheel Club Road to Highland Hills Road, pursuant to Standard Procedure 900-9(D) regarding less than 100% property owner approval of non-duplicative street name.
CR-11377 from the Planning Commission recommends that this petition be forwarded to City Council for authorization to hold a public hearing on June 15, 2010, for action changing the name to Highland Hills Road; and that this name change be made effective July 30, 2010.  Planning Commission recommendation upheld on Consent Agenda Odom/Stephenson – 7 ayes (Meeker absent and excused).  See Resolution 172.

END OF PLANNING COMMISSION CONSENT AGENDA

TC-5-09 – PARKWAY CORRIDOR OVERLAY DISTRICT – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

This text change creates a new zoning overlay district as recommended by the 2030 Comprehensive Plan.  This overlay district increases the minimum street yard and requires understory tree plantings for portions of property adjacent to designated Parkway Corridor thoroughfares.  Adoption of these overlay district regulations will only become applicable if an overlay district zoning petition is subsequently filed and approved by the City Council.

CR-11376 from the Planning Commission recommends that this text change be denied; and that regulations pertaining to understory tree plantings and increased setbacks for accessory and principal structures adjacent to designated Parkway Corridors be incorporated into the drafting of the Unified Development Ordinance. 
Mr. Stephenson questioned if it is worthwhile to do some preliminary work on this issue rather than just denying it at this point.  Planning Commission Chair Bartholomew talked about the Planning Commission’s discussion and recommendation and feeling that it could be incorporated into the drafting of the UDO.  Planning Director Silver pointed out initially it was felt that we should move ahead to get something in place while the UDO is being considered but he does not have a problem with denying it or whatever at this point as it could be considered in the UDO.  Mr. Crowder stated he feels the Council could provide some insight as we work on the UDO; therefore, suggested that the item be referred to the Comprehensive Planning Committee.  Mr. Odom had questions with Mr. Crowder pointing out he just feels it would be good for the City Council to have a leg up on this while the drafting is occurring.  Without further discussion or objection the item was referred to Comprehensive Planning Committee.
SPECIAL ITEMS
COMMUNITY GARDENS – REQUEST TO DEVELOP PROPOSAL – REFERRED TO STAFF

During the May 18, Council meeting, Laura Bridges Aiken, Advocates for Health in Action, submitted information relative to zoning and land use policy that prohibits community gardens on City-owned land and made a request for a text change to allow such.
It was directed that the item be placed on this agenda for further consideration as the Planning Director had requested an opportunity to work with the City Attorney’s office and make recommendations.

Planning Director Silver stated Council members received an extensive report in their agenda packet relative to a recent petition which requested the City Council to authorize a text change to allow gardens as a principal use with a focus on City-owned property.  He stated while one may think that the request seeks a simple and straight legislative amendment of the City’s zoning ordinance, the matter is more complex.  Making city owned property available for community garden involves numerous public policy, zoning, legal and liability issues which must be addressed prior to the adoption of a text change.  Planning Director Silver expressed appreciation to all who weighed in and helped to develop the report council received.  He pointed out staff recommends that the internal working group which contributed to the report continue to work with the Urban Garden Community to develop a public policy, a thoughtful community garden program and proposed text changes for adoption along with the UDO.  He stated they had looked at other cities and the procedures vary greatly.  He stated community gardens are permitted now as an accessory use on private property and the request and desire is something that our consultant is familiar with.  He stated he wants to make sure we are all on the same page, thus the recommendation.

Ms. Baldwin pointed out it is an excellent report with various Council members agreeing.  Ms. McFarlane moved approval of staff’s recommendation.  Her motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative (Meeker absent and excused).  The Mayor Pro Tem ruled the motion adopted on a 7-0 vote.  

SOIL AND SEDIMENTATION CONTROL – VARIOUS RECOMMENDATIONS – TO BE PLACED ON JUNE 15 AGENDA AS A SPECIAL ITEM

During the May 18, Council meeting at the recommendation of the Comprehensive Planning Committee, the City Council adopted TC-11-09 - Soil and Sedimentation Control with a number of amendments.

The Committee made the following additional recommendation:
The Committee further recommends that staff be requested to make recommendations regarding decreasing the possibility of silt fence breaches.
The Committee further recommends that staff and Stormwater Management Advisory Committee pursue the idea of a ten-year design device with early collection of escrow account monies for fixing deficiencies and reseeding construction sites for stabilization:

Council directed that these two recommendations be placed on this agenda for further consideration.
Mr. West stated there has been a request to hold this until the next session.  Ms. McFarlane moved that the item be placed on the June 15 agenda as a special item.  Her motion was seconded by Ms. Baldwin and a role call vote resulted in all members voting in the affirmative.  The Mayor Pro Tem ruled the motion adopted on a 7-0 vote (Meeker absent and excused).  
REPORT AND RECOMMENDATION OF THE CITY MANAGER

MOORE SQUARE MASTER PLAN – PUBLIC LEADERSHIP GROUP AND PUBLIC PROCESS – RECOMMENDATION APPROVED

On February 2, 2010, City Council authorized the City Manager to execute the contract for Design Services to develop the Moore Square Master Plan.  In April the contract was executed.  As part of the scope for the master plan design, Chris Counts Studio will be working with a stakeholder group called the Public Leadership Group (PLG) to provide insight for the program and design of Moore Square based on public input.  A modified Community Meeting Process will be used to gather public input and the PLG will function similar to a Core Team to ensure public input informs the master plan.  Staff will be available to give a brief presentation and answer any questions.

Recommendation:  Approve the formation of the Public Leadership Group and to use a modified Community Meeting Schedule to develop the Master Plan for Moore Square.

Cassie Schumacher-Georgopouolos highlighted the following information:
On February 2, 2010, City Council authorized the City Manager to execute the contract for Design Services to develop the Moore Square Master Plan with Chris Counts Studio (CCS), winner of the Moore Square Redesign Competition.  In April, the contract was executed and CCS was given notice to proceed.  As part of the scope for the master plan design, CCS will be working with a stakeholder group to provide insight for the program and design of Moore Square based on public input.  The stakeholder group will be called the Public Leadership Group (PLG) and will be made up of citizens, business owners, representatives from selected city boards and commissions, and city staff.  The PLG will function like a Core Team in a Community Meeting Process and will follow a charter similar to the example provided in the “Public Participation Guidelines” presented by the Natural Resources Leadership Institute January 2010 attached as part of this memo.  

Representative groups identified to participate as part of the Public Leadership Group include: 

· State Historic Preservation: Renee Gledhill, Jeff Adolpsen, and Joy Wayman 

· Parks Recreation and Greenway Advisory Board: 1 nominated member 

· Raleigh Historic Districts Commission: 1 nominated member, I staff member 

· As Resources: Dan Becker 

· Arts Commission; 1 nominated member 

· Central Citizen Advisory Council: 1 nominated citizen 

· Raleigh Citizen Advisory Council: 2 nominated citizens (1 inside Beltline/1 outside Beltline) 

· Downtown Living Advocates: 1 nominated member 

· Downtown Raleigh Alliance: 1 staff member and 1 board member 

· Moore Square Partnership: 1 nominated member 

· Parks & Recreation Dept: Cassie Schumacher-Georgopoulos (Project manager) 

· As Resources: Dick Bailey, David Shouse, Emily Ander 

· Dept. of City Planning: Trish Hasch 

· As Resources: Grant Meacci, Roberta Fox 

· Dept. of Transportation: David Eatman 

· As Resources: Dean Fox, Eric Lamb 

The representatives will need to be available for 4-5 meetings including two Public Participation Events/Community Meetings between July and November.  The master plan process will include two Public Participation Events similar to those in. a Community Meeting Process. 

The following is a draft schedule of meetings including the Public Participation Events: 

· May-June: Present to identified Boards, Commissions, and Councils to solicit for their participation 

· June: Presentation to City Council for their review of the Public Leadership Group and Charter 

· Early July: First meeting of Public Leadership Group 

· July (3rd or 4th Week): First Public Participation Event 

· September: Second Meeting of Public Leadership Group 

· October: Second Public Participation Event 

· November: Presentation of Draft Master Plan to identified Boards, Commissions and Councils, Submission to PRGAB for review 

· November: State Historic Commission Review 

· December: Draft Master Plan Recommended to Council for Approval 

She talked about the draft schedule, public participation, representation and responsibilities, decision making process, how the consensus voting would work, explaining staff members are resource people and not voting are full members.  Ms. Baldwin moved approval.  Her motion was seconded by Ms. McFarlane.
Mr. Odom questioned the cost with it being pointed out it is approximately $184,000.  Mr. Odom questioned if that included staff time, salaries for staff time, etc.  He stated we have many projects and a short budget and any time we use staff that takes away from other projects.  City Manager Allen pointed out this is a part of the work plan for Parks and Recreation with Mr. Odom stating again he understands but he just would like to see information on what it is costing the city employee wise for some of these programs.  Staff or personnel is a large part of our budget.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative (Meeker absent and excused).  The Mayor Pro Tem ruled the motion adopted on a 7-0 vote.  
CAMERON PARK – NCOD AMENDMENT – PUBLIC HEARING AUTHORIZED FOR JULY 20

In January 2009, the City Council approved a citizen's request and authorized staff to initiate a study of the built environmental characteristics of the Cameron Park Neighborhood area.  Currently, there is an adopted Neighborhood Conservation Overlay District (NCOD) for the neighborhood.  The petitioners are seeking to amend the existing NCOD standards.  Staff will present the findings of the study and the NCOD text amendments proposed by the petitioners.

Recommendation:  Authorize a text change for the joint public hearing on Tuesday, July 20, 2010.

Planner Travis Crane pointed out this is a result of an authorized study of the Cameron Park neighborhood.  He stated they have a NCOD and they came to the City and asked that it be modified.  He explained the exact location pointing out the area contains 97 acres, talked about the characteristic study and how this may relate to the front yard parking study that is pending in Comprehensive Planning Committee, etc.  Mr. Crowder moved that the recommendation that staff prepare a text change for the joint July 20 public hearing be authorized.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative (Meeker absent and excused).  The Mayor Pro Tem ruled the motion adopted on a 7-0 vote.  
BUDGET – JULY 1, 2010 – JUNE 30, 2011 – NOTEBOOKS PRESENTED

City Manager Allen pointed out Council remembers received at the table a copy of the budget notebooks which contains budget notes on questions asked at this point.  He stated the first budget works session will be at 4:00 on June 7, 2010.

REPORT AND RECOMMENDATION OF THE BICYCLE AND PEDESTRIAN ADVISORY COMMISSION
BICYCLE AND PEDESTRIAN ADVISORY COMMISSION – PROPOSED COMPREHENSIVE PLAN AMENDMENTS – PUBLIC HEARING AUTHORIZED

The Bicycle & Pedestrian Advisory Commission has reviewed proposed changes to the Bicycle Facilities element of the Comprehensive Plan.  Two previous corridor recommendations included in the plan require changes based on field conditions.  The Commission voted unanimously to recommend the following amendments:
a. St. Mary’s Street, from Wade Avenue to Glenwood Avenue: revise from “Bicycle Lane” to “Wide Outside Lane”

b. Glenwood Avenue, from St. Mary’s Street to The Circle: revise from “Bicycle Lane” to “Sharrow”

Recommendation:  That these proposed amendments to the Comprehensive Plan be scheduled for public hearing on the evening of Tuesday, July 20, 2010.  
Transportation Planner Eric Lamb explained the proposal.  Mr. Odom moved approval.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative (Meeker absent and excused).  The Mayor Pro Tem ruled the motion adopted on a 7-0 vote.
REPORT AND RECOMMENDATION OF THE HISTORIC CEMETERIES ADVISORY BOARD

HISTORIC CEMETERIES ADVISORY BOARD – ANNUAL REPORT AND WORK PLAN ACCEPTED

A representative of the Historic Cemeteries Advisory Board will present the Annual Report and seek authorization to proceed with items listed on the 2010–2011 Work Plan.  A report is in the agenda packet. On September 2, 2008, the Raleigh City Council accepted the Strategic Plan for the Inventory, Conservation, and Management of Raleigh's Historic Cemeteries prepared by the Chicora Foundation, Inc., and authorized the establishment of a stakeholder group to work collaboratively with Parks and Recreation staff in the implementation of the plan for the City’s three large cemeteries, (the oldest of which dates back to 1798) and ten smaller cemetery properties.  The Board was approved by Council in January, 2009, and has met monthly since March, 2009.  By fall 2009, the Board developed its annual work plan.  The City of Raleigh Historic Cemeteries Advisory Board respectfully presents its progress on identified work items through February, 2010.

The Board’s 2010-2011 work plan includes proposing necessary text changes to existing Cemetery Code, developing a comprehensive Policy and Maintenance Manual, preparing site amenity plans for O’Rorke-Catholic and Mt. Hope Cemeteries, implementing a volunteer Cemetery Watch program, and identifying needed signage.

Recommendation:  Accept the 2009-2010 Annual Report of the City of Raleigh Historic Cemetery Advisory Board and the proposed 2010-2011 Work Plan.

David Brown presented the annual report and highlighted the proposed work plan.  He introduced Wayne Schlinder and expressed appreciation to Jane Thurman pointing out without her leadership and work this would not have occurred.  Mayor Pro Tem West stated without objection the Council would accept the annual report and proposed work plan as presented.

REPORT AND RECOMMENDATION OF THE MAYOR’S COMMITTEE FOR PERSONS WITH DISABILITIES

MAYOR’S COMMITTEE FOR PERSONS WITH DISABILITIES – 2010-2011 WORK PLAN – APPROVED

The Raleigh Mayor’s Committee for Persons with Disabilities would like to present their 2010-2011 Work Plan.  For the upcoming year, the Raleigh Mayor’s Committee for Persons with Disabilities will continue to serve the disability community through its eight major subcommittees.  It is their hope to be able to add additional features to the Employer Resource Day Project.  They also plan to have a stronger role in the effort to secure affordable housing for people with disabilities.  The Raleigh Mayor’s Committee will continue to be a sounding board and a source of support for the transit administration as they work to provide a top level program with ever shrinking dollars.

It respectfully requests authority to move forward with its proposed Work Plan for Fiscal Year 2010-2011 and approval of funding in the amount of $9,000.00 required to carry them out.

Linda Jones, Community Services Department, pointed out Council members received a copy of their work plan in their agenda packet.  She stated the committee asked that the Council authorize the work plan and continued funding for next year.  Ms. Baldwin moved approval as presented.  Her motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative (Meeker absent and excused).  The Mayor Pro Tem ruled the motion adopted on a 7-0 vote.  

REPORT AND RECOMMENDATION OF THE RALEIGH-DURHAM AIRPORT AUTHORITY

RALEIGH-DURHAM AIRPORT AUTHORITY – TO ACCEPT GRANT OFFER – APPROVED

Information was in the agenda packet concerning an FAA grant offer relative to additional entitlement funds relating to runway 5R-23L Pavement Rehabilitation and Airfield Lighting Improvements in the amount of $1,206,483.  It is recommended that the Council authorize acceptance of this grant.

Mr. Odom moved approval.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative (Meeker absent and excused).  The Mayor Pro Tem ruled the motion adopted on a 7-0 vote.
REPORT AND RECOMMENDATION OF THE RALEIGH HISTORIC DISTRICTS COMMISSION

HISTORIC LANDMARK DESIGNATION – LATTA HOUSE AND UNIVERSITY SITE – TO BE PLACED ON JULY 6 AGENDA

One property was the subject of a joint public hearing on January 19, 2010, to consider Raleigh Historic Landmark designation:
a.
Latta House & University Site, 1001 Parker Street.

The Council referred the matter to the RHDC to consider comments. The RHDC reconvened at its regular meeting on February 16 to finalize its recommendations on the proposed designation and draft ordinance.
Recommendation:  That City Council adopt the ordinance designating this property a Raleigh Historic Landmark.
Curtis Kasefang, Historic Districts Commission presented the recommendation.

Elizabeth Sappenfield, Preservation North Carolina, pointed out the group is recommending a parcel designation of the property but Preservation North Carolina would like to suggest that the entire parcel be designated.  They do not feel it would cause any problems with proposed plan for the site.  It just makes sense for the entire property to be designated.  Mr. Crowder moved that the entire property be designated.  His motion was seconded by Ms. Baldwin.  Brief discussion took place as to how it was advertised and whether it could be changed at this point.
David Shouse, Raleigh Parks and Recreation Department, pointed out there will be a master plan developed for the public use of the area and there may be reason to not consider the entire site.  He stated if the entire site is designated, it may carry some restrictions as it relates to need for off-street parking and different uses that may come up.  Mr. West questioned if the Historic Properties Commission considered the entire site or just the part that they are recommending.  Mr. Crowder withdrew his motion and it was suggested that the item be placed on the first meeting in July and that the Historic Properties Commission look at the item again as to whether to recommend the entire site or stick with their present recommendation and report back to Council the first meeting in July.

REPORT AND RECOMMENDATION OF THE SUBSTANCE ABUSE ADVISORY COMMISSION

SUBSTANCE ABUSE ADVISORY COMMISSION – 2010-2011 WORK PLAN – APPROVED – LETTER RELATIVE TO DOWNTOWN AMPHITHEATRE NAMING RIGHTS – RECEIVED

The City of Raleigh’s Substance Abuse Advisory Commission (the “Commission”), as an advisory body to the City Council, advocates for a healthy community by promoting best practice for the prevention, intervention, and treatment for the abuse of alcohol, drugs, and tobacco.
In 2009, the Commission and its partners introduced a new City-wide pill drop-off event that provided a valuable service while increasing the Commission’s connection to the citizens of Raleigh.  As the Commission prepares for the next fiscal year, that trend is continuing in full swing with the development of additional partnerships and events, consideration of policy changes, and the strengthening of its future membership and functioning.  The Commission’s work plan for 2010 to 2011 sets forth a detailed description of that activity in three sections: Community Outreach, Policy Change, and the Commission Development.

The Substance Abuse Advisory Commission eagerly anticipates the continuation of its service to the citizens of Raleigh and City Council in the coming year.  It respectfully requests authority to move forward with its proposed Work Plan for Fiscal Year 2010-2011 and approval of funding in the amount of $5,550 required to carry them out.
Karen Kranbuehl presented the Substance Abuse work plan touching on community outreach which includes prescription pill drop off event, team event, parent work shop, national smoking observances, merchant representatives, speakers at meetings, quarterly newsletters, community events, and work towards policy changes relating to smoke free public areas, strengthening commission, bylaws update, and requested authority to move forward and approval of funding in the amount of $7,000.  
Ms. McFarlane moved approval.  Her motion was seconded by Ms. Baldwin.  A question was asked as to whether this means that the Council is approving their $7,000 budget or request with it being pointed out that would have to be approved in the budget.  The motion was put to a vote which passed with all members voting in the affirmative (Meeker absent and excused).  The Mayor Pro Tem ruled the motion adopted on a 7-0 vote.
Ms. Kranbuehl pointed out Council members received in their agenda packet a letter outlining concerns about the naming rights as it relates to naming the downtown amphitheatre for a beer company.  She asked that there concerns be considered when the Council makes their decision.  Mayor Pro Tem West pointed out the comments will be taken under advisement.  

REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

NUTRIENT REDUCTION FEE INCREASE – REFERRED TO BUDGET WORK SESSION; STAFF TO PACKAGE OF INCENTIVE PROPOSALS

Mr. Crowder pointed out the Budget and Economic Development Committee recommends that the proposal relating to capacity fees be referred to Budget Work Session and that the Council consider any incentives when the full package proposal incentive is presented to the full Council.  On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin.  Mr. Odom had questions as to how the capacity fee is utilized with City Manager Allen briefly touching on how capacity fees are used.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Odom who voted in the negative and Mayor Meeker who was absent and excused.  The Mayor Pro Tem ruled the motion adopted on a 6-1 vote.  
HABITANT FOR HUMANITY – DISPOSITION OF CITY OWNED PROPERTIES – APPROVED

Mr. Odom reported the Budget and Economic Committee recommends that the Council adopt a resolution authorizing the sale of 515 Parnell Street, 524 Parnell Street, 530 Lansing Street, 537 Lansing Street, 414 Lamont Street and 428 Peyton Street to Habitat for Humanity of Wake County pursuant to NCGS 160A-267.  All six lots are located within the Long Acres Subdivision and the proposed per lot sale price is $15,000.  On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor Pro Tem ruled the motion adopted on a 7-0 vote (Meeker absent and excused).  See Resolution 173.

SURPLUS PROPERTY – DUNHAVEN BY THE LAKE SUBDIVISION – VARIOUS ACTIONS TAKEN
Mr. Crowder reported the Budget and Economic Development Committee recommends that the City Council declare surplus the existing 40-foot sanitary sewer easement and 10-foot temporary construction easement located on lot 13 (2704 Ayrshire Place), lot 14 (2702 Ayrshire Place) and lot 16 (2714 Dunhaven Drive) Garner, NC, and accept the bid of $459 from the property owners Joseph and Harriet Lancaster, 2704 Ayrshire Place, Ted and Eleanor Silver, 2702 Ayrshire Place and Frederic and Mary Rabb, 2714 Dunhaven Drive, subject to the upset bid process.  On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin and a roll cal vote resulted in all members voting in the affirmative (Meeker absent and excused).  The Mayor Pro Tem ruled the motion adopted on a 7-0 vote.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

TC-2-10 – REZONING REVIEW PROCESS – APPROVED WITH REVISIONS; STAFF TO PREPARE VARIOUS REPORTS
Chairperson McFarlane reported the Comprehensive Planning Committee recommends that the City Council uphold staff's recommendation of TC-2-10 - Conditional Use Rezoning Process with the following revisions:
Item
Proposed Revision
Neighborhood Meeting
Prior to submittal of rezoning petition
Traffic Impact Analysis (TIA)
Required at submittal unless Public 

Works/Transportation determines 


unwarranted

Notification of Third
Notice by the applicant prior to submittal and Party Rezonings
following advertisement of the public 
hearing

Time Period for Planning
90 days with unlimited 45-day time 
Commission Deliberation
extensions

Prohibited Zoning Conditions
ADD:


▪
Right-of-way value


▪
Prohibitions of connectivity


▪
Submittal of TIA


▪
Drawings/renderings

Submittal of New/Revised Conditions

▪
Petition Submittal to
Once


Public Hearing
▪
Public Hearing to Initial
Once


Planning Commission


Meeting
▪
During Planning Commission
Unlimited


Deliberation
▪
During City Council
Once within 15-day window


Deliberation
A copy of revised ordinance TC-2-10 is in the agenda packet.

The Committee further recommends that staff prepare reports regarding the following items:
a.
marketing of property (as a prohibited zoning condition)

b.
building materials (as a prohibited zoning condition)

c.
hours of refuse collection (as a prohibited zoning condition or City-wide)

d.
the number of times revised conditions can be submitted during Planning Commission deliberation

e.
cost recovery - increasing the fee for the initial application and imposing a fee for each time extension

f.
notification area - whether the 100-foot limit should be increased

g.
notification of the CAC Chair and the Neighborhood Association representative when the adjacent property owners are notified

On behalf of the Committee, Ms. McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Stephenson.  Mr. Crowder asked for some clarifications related to whether the 90-days with unlimited 45 days extension is based on Council approval of the extensions with it being pointed out that is correct.  The motion as stated was put to a vote which resulted in all members voting in the affirmative (Meeker absent and excused).  The Mayor Pro Tem ruled the motion adopted on a 7-0 vote.  See Ordinance 742 TC 333.
REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

TRAFFIC – 4-WAY STOP PLAZA PLACE – APPROVED

Chairperson Stephenson reported the Public Works Committee recommends installation of a four-way stop sign at the intersection of Plaza Place and Queenstown Court.  The Committee requests that staff provide an update on the accident history to full Council in one year.  Mr. Odom moved the recommendation be upheld.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Meeker absent and excused).  The Mayor Pro Tem ruled the motion adopted on a 7-0 vote.  See Ordinance 743.
STORMWATER DRAINAGE – METHOD ROAD – REQUEST RELATING TO 3107 STEADMAN DRIVE – DENIED

Chairperson Stephenson reported the Public Works Committee recommends upholding staff’s’ recommendation to deny Ms. Marchant’s request for assistance for funding by City of Raleigh Storm Drainage Assistance Policy for problems at 3107 Stedman Drive.  Mr. Odom moved the Committee’s recommendation be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative (Meeker absent and excused).  The Mayor Pro Tem ruled the motion adopted on a 7-0 vote.  

REPORT OF MAYOR AND COUNCIL MEMBERS

WHITNEY STREET EXTENSION REQUEST – REFERRED TO PUBLIC WORKS COMMITTEE

Mr. Crowder indicated he had received a petition from various people and neighborhood association to have Whitney Street extended to Ashe Avenue and asked that the item be referred to Public Works Committee.  After brief discussion on the request with Mr. Crowder pointing out this is merely a request to extend Whitley Street for a short distance to connect with Ashe Avenue.  The item was referred to Public Works Committee.
TREE REMOVAL – CAMERON PARK – ADDED TO REQUEST AND PETITIONS OF CITIZENS

Mr. Crowder pointed out various Council members had seem emails going back and forth concerning a tree being an old tree in the Cameron Park area being removed.  He stated without objection he would like to add Ms. Forbes to speak at the evening session concerning the issue.  
Ms. Baldwin asked if staff would provide a report as to how the City communicates with the public when a tree or action such as this is going to occur.  City Manager Allen pointed out he provided an email just prior to the Council meeting.  

SUMMERFIELD NORTH – LANDSCAPING – REFERRED TO ADMINISTRATION

Ms. McFarlane indicated she had asked on several occasions about landscaping of the medians in Summerfield.  She stated they would like to get the landscaping done and questioned when that may occur.  Administration was asked to provide a report.  

MAYOR PRO TEM WEST – VARIOUS COMMENTS – RECEIVED

Mr. West talked about a recent article in the News and Observer about communities, in his area relative to concerns about the number of foreclosures.  He talked briefly about interest rates, speculations, etc. and pointed out there was a community meeting scheduled and only five people showed up.  He talked about the work in the area to try to address this situation pointing out we have some areas of the City that have real problems and hopefully something can be done to help address those problems. 

Mayor Pro Tem West also talked about the $100,000 that was allocated to the African American Festival.  He talked about the City allocating money to work with the school board, county commissioners, youth agencies, united way and other groups and talked about the success of the various programs and expressed appreciation to Ms. Baldwin, Community Services, Police Department, for the work that is being done.  He talked about a Task Force which is owned working with Keith Sutherland and others looking at what can be done about the drop out rate in low wealth communities.  The comments were received.

ASSESSMENTS – STAFF TO PROVIDE A REPORT

Mr. Stephenson pointed out there are several items in Committee relative to water and sewer and other assessments.  He stated it is a difficult situation as people are concerned about the amount of their assessments and are asking for relief.  He stated the Director of Public Works which staffs the Public Works Committee feels it would be a good idea to have an educational session in Public Works Committee so they could provide a tutorial on rates, notifications, payment periods, etc.  He stated the Public Works Department would work with the City Attorney’s office to develop a program therefore he is asking Council to allow for that discussion to take place in Public Works Committee.  He stated all Council members would be invited to attend.
Brief discussion took place with various Council members stating they would like to have an opportunity to hear the information as well.  After brief discussion, it was agreed to ask the Public Works Director and the City Attorney to provide information to Council as when they are ready to make this presentation and the Council could decide at that point if it wants to have it in Public Works Committee or special work session or what.  Mr. Odom stated whenever it is it would be good if it’s done during the day as it’s basically for the Council members’ information.  The comments were received.

PUBLIC WORKS COMMITTEE – JUNE 8 – CANCELLED

Mr. Stephenson pointed out the Public Works Committee scheduled for June 8, 2010 will be cancelled.

TRYON ROAD – INFORMATION REQUESTED

Mr. Crowder asked for a report on Tryon Road, Part One and the schedule for Part 3 of Tryon Road.  Staff was asked to provide a report.

LAW AND PUBLIC SAFETY COMMITTEE – JUNE 8, 2010 – CANCELLED

Ms. Baldwin pointed out the Law and Public Safety Committee scheduled for June 8, 2010 has been canceled.

APPOINTMENTS
APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk read the following results of the ballot vote.

Appearance Commission – one vacancy – Dean Rains – 4 (Crowder, Baldwin, Stephenson, McFarlane), Robert Taylor – 3 (Gaylord, West, Odom)
Bicycle and Pedestrian Advisory Commission – One Vacancy – Salvatore Corbo – 3 (McFarlane, Stephenson, Crowder); Joseph Johnston – 1 (Odom); Corey Bates – 2 (Gaylord, Baldwin)

Board of Adjustment – One Vacancy – No nominees

Civil Service Commission – One Vacancy – Business Representatives – No nominees

Historic Districts Commission – Five Vacancies – Jane Forde – 5 (Stephenson, Baldwin, West, Odom, Crowder); Flora Hatley Wadelington – 5 (McFarlane, Gaylord, Baldwin, West, Odom); Garland Askew – 4 (McFarlane, Stephenson, West, Crowder); Leza Mundt – 4 (McFarlane, Stephenson, Baldwin, Crowder); Scott Shackleton – 5 (McFarlane, Stephenson, Baldwin, West, Crowder); Greg Hatem – 5 (McFarlane, Gaylord, Stephenson, West, Crowder). 

The City Clerk announced the reappointment of Jane Forde, the appointment of Flora Wadelington, Scott Shackleton and Greg Hatem.

Ms. Baldwin asked to nominate Will Alphin.

Parks, Recreation and Greenway Advisory Board – One Vacancy – Kimberly Siran (West)
Substance Abuse Advisory Commission – One Vacancy – Mr. Odom nominated Nicole Hill. 
All items will be carried over to the next meeting

NOMINATIONS

GREATER RALEIGH CONVENTION AND VISITORS BUREAU – 3 VACANCIES – VARIOUS ACTIONS TAKEN

The terms of Dean Ogan, Ian Sauer and Jim Rutherford expire in July.  Mr. Ogan and Mr. Sauer are representatives of owners or operators of hotels/motels or other taxable establishments.  The group recommends the appointment of Jim McGovern, General Manager of the Angus Barn to replace Mr. Ogan and reappointment of Mr. Sauer.

Mr. Rutherford is a representative of tourist or convention related businesses and the Greater Raleigh Convention and Visitors Bureau submits the name of Kenneth B. Howard, Director of North Carolina Museum of History for consideration.  Additional information is in the agenda packet.

Mr. Crowder moved that the Council suspend its rules and appoint Jim McGovern and reappoint Mr. Sauer and nominate Kenneth B. Howard.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously (Meeker absent and excused) Mayor Pro Tem ruled the motion adopted on a 7-0 vote.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – MAY 18, 2010 – APPROVED AS PRESENTED

Council members received in their agenda packet copies of the Minutes from the May 18, 2010 Council meeting.  Ms. McFarlane moved approval as presented.  Her motion was seconded by Ms. Baldwin and put to a vote which resulted in all members voting in the affirmative (Meeker absent and excused).  The Mayor Pro Tem ruled the motion adopted on a 7-0 vote.

RECESS

There being no further business Mayor Pro Tem West ruled the meeting in recess at 2:50 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

jt/CC06-01-10

The City Council of the City of Raleigh met in regular reconvened meeting at 7:00 p.m. on Tuesday, June 1, 2010 in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 220 West Hargett Street, Raleigh, NC with all members present except Mayor Meeker who was absent and excused.  Mayor Pro Tem West called the meeting back to order and the following items were discussed with action taken as shown.
REQUEST AND PETITIONS OF CITIZENS

WAKE COUNTY PUBLIC SCHOOL SYSTEM – REQUEST RELATIVE TO WATER CHARGES – REFERRED TO BUDGET WORK SESSION

Lib Reed McGowan, Utility Analyst with Wake County Public School System, requested that when Council implements a new tiered water system that the City continue to charge the Wake County public school system the irrigation institutional rate rather than the higher rate.  She gave a history of their water usage pointing out they do not irrigate for cosmetic purposes only athletic playing fields and they irrigate to keep the turf in playing condition.  She gave statistics on their water use pointing out what it presently costs, what it would cost under the new tiered rate and what it would be if they were charged the institutional rate and pointing out the amount of increase over a two-year period if they continued at the institutional rate; however, if they go to the new rate it will cost them some $66,000 and talked about what that would do to their budget which is already stressed.  She stated they have no other alternative but to keep the turf watered, talked about it being a public asset and again asked the City to consider them as an institutional irrigation system user.  
City Manager Allen pointed out the Council has the same debate when adopting the tiered water rates and he believes the school system made an appeal at that time.  Mr. Crowder talked about other options such as cisterns and reuse as there are many roof tops in the school system.  Ms. McGowan pointed out they are doing some of that already.  Mr. Stephenson also encouraged the school to look at other viable solutions rather than using drinking water as landscaping with Ms McGowan pointing out they are looking at various reclaimed water and other options.  Ms. McFarlane pointed out the staff is to bring the Council a package of incentive options and talked about Ms. McGowan being included in those discussions, options, etc.  

Mr. Odom pointed out this is a public assess and he feels that the City should help; therefore, he would move approval of their request.  His motion did not receive a second.  Brief discussion took place with the City Manager pointing out he does not have the actual cost figures but cautioned that there would be other large institutional users who would want the same treatment.  Mr. Odom talked about the City’s obligations and how he feels we should honor their request.  No further action was taken with it being pointed out by Mayor Pro Tem West that the item would be considered in budget work session.

SP-125-07 – STANHOPE VILLAGE STUDENT HOUSING CENTER – RE-APPROVAL GRANTED
Mack A. Paul, IV, Capstone Development Corporation, reports that on October 7, 2009, the Council approved SP-125-07, Stanhope Village Student Housing Center, with a condition that the petitioner pursue a variance from the Board of Adjustment that would allow residential units on the ground level of the structured parking deck instead of office units.  The petitioner obtained that variance and is now required by City Code to have the site plan re-approved by City Council; therefore, the petitioner is seeking re-approval of SP-125-07.

Attorney Paul, 3415 The Lassiter at North Hills Avenue, explained the proposal.  Ms. Baldwin moved approval.  Her motion was seconded by Ms. McFarlane and after brief comments by Mr. Stephenson was put to a vote which passed unanimously (Mayor absent and excused).  Mayor Pro Tem West ruled the motion adopted on a 7-0 vote.
TRANSPORTATION IN THE CITY OF RALEIGH – COMMENTS RECEIVED

Harold Dover pointed out he is a life long resident of the City of Raleigh and is representing the taxi and transportation business which is the largest black owned minority business in the City of Raleigh and now the City is on the verge of taking away part of that business because of the bureaucracy in the transit office.  He talked about the ART program and his association with that program.  He stated the people in the transit program should be held accountable.  He talked about that division ignoring all feed back that is given to them, the fact that many people feel cheated, lip service that is given but actual practices that occur.  He expressed concern about providing service such as the “R” line to people who can afford it and providing that free but doing away with the ART program which serves people who cannot pay.  He expressed concern about the proposal and the Para-transit system, his feeling that the transit office should be audited and his concerns about what is occurring.

Mr. West pointed out he had met with Mr. Dover and others and talked about the changes for efficiency sake.  He stated everyone knows it is not a perfect system but pointed out the City of Raleigh has a cadillac system and because of lack of revenue we have to make some changes.  He stated things do not happen overnight and talked about efforts that are being made to make things better. 
UNFIT BUILDING – 919 EAST EDENTON STREET - COMMENTS RECEIVED

Wallace Green, President of the Raleigh Area Development Authority, gave a brief report on 919 East Edenton Street pointing out they are working with the City Attorney relative to a sale of this property and they will continue working with the owner to make sure the property is maintained until such time as it is sold.

TREE – CAMERON PARK AREA – REMOVED FROM THE AGENDA

Council member Crowder had asked that Ms. Forbes be allowed to address concerns relative to the removal of a tree in the Cameron Park area.  Ms. Forbes was not at the meeting therefore the item was removed with no action taken.

MATTERS SCHEDULED FOR PUBLIC HEARING

BUDGET – FY2010-2011 AND CAPITAL IMPROVEMENT PROGRAM – HEARING – COMMENTS REFERRED TO BUDGET WORK SESSION

This was a hearing to received public comment on the proposed budget for FY2010-2011 and Capital Improvement Programs.  Mayor Pro Tem West opened the meeting to the public.

Laura Raynor, Chair of the Arts Commission, was at the meeting to speak in support of the $4.50 per capita being maintained in the 2011 City Budget.  She stated the Raleigh Arts grants program is very critical to the development of a number of Raleigh arts organizations.  This year they received a higher number of requests than ever.  She stated without the $4.50 per capita there will be over $238,000 in cuts of the amounts requested.  She talked about recent Forbes Magazine report naming the City of Raleigh the third most innovative city in the United States as it relates to services, venture capital, creativity, jobs, etc.  She talked about the amount of economic activities in Raleigh and Wake County attributed to arts activities, again stating funding is critical.  She talked about arts being an economic driver in the area and stated in addition to their request to maintain the $4.50 per capita, the Executive Committee of the Arts Commission also recommends that the full time Public Arts Coordinator not be funded out of the percent for Arts in order for all of that appropriation going fully to grants.

Jerome Davis, Burning Coal Theatre, echoed Ms. Raynor’s request.  He talked about the work of Burning Coal Theatre, their kids program which reaches out to all of central North Carolina and the positive impact that program has on many people in that area.  He stated funding for the arts is critical and asked the City to continue the $4.50 per capita. 

Katie Lynch, 1212 Kings Grant Drive, a student at the Boston Conservatory Theatre, talked about the importance of arts in education and how her early years participating in Raleigh arts programs such as Arts Together, North Carolina Theatre, etc., influenced her life and put her so much ahead of other students when she entered the Boston Conservatory.  She talked about the importance of the Capital Awards program and asked the Council to continue the funding of the Arts.  Between 100 and 150 people stood in support of continuing the present level of funding for the Arts.  

Gregg Paul, 306 East Forest Drive, pointed out he has lived in the area since 1980 and has run a construction company since 1985.  He talked about his support for the arts and other charitable organizations in the City.  He talked about the leverage of the dollars invested in arts and charitable organizations.  He talked about the total budgets of the organizations receiving arts grants pointing out it represents some 70% percent of their total budgets.  He talked about the leveraging of arts funding, the amount of jobs it crates, and how he has seen Raleigh grow over the past 30 years pointing out he feels a lot of that is because of such a strong cultural arts environment and called on the Council not to make the mistake of cutting those funds.  

Keith Wilder, Raleigh Fire Fighters Association, talked about taking responsibility for one’s own actions.  He talked about all of the accolades the City of Raleigh has received in the past couple of years, the increase in population, increase in prosperity, talked about the work of the Fire Department and the fact that many times they protect the people in our city where the firemen themselves cannot afford to live.  He talked about the change in insurance, the increase in the co-pay.  He spoke briefly about the proposed Clarence E. Lightner Public Safety Center and comments made by many that housing all emergency services in one building is dangerous and compared that to firefighters having to live outside of the city limits being just as dangerous.  He stated he is giving the Council a prospective on what is happening but he is not before the Council to ask for anything.  He stated they are thankful to have their jobs and their benefits even though their benefits may be a little pricey.  He talked about the rising cost of living while salaries have decreased primarily due to the loss of raises and last year’s 7% increase in insurance premiums.  This year’s 10% increase in insurance premiums and a 100% increase in co-pays will hit city employees very hard.  He stated many firefighters have opted to take their buying power outside of the city limits.  He stated he is outlining this to highlight concerns and the hope that at some point in the future they will be addressed; however, they are thankful to have a career with health and retirement benefits.  They are thankful to Mr. Allen who has put employee jobs on top of his protected list and asked if the City cannot increase their benefits package that at least do not decrease them.  They hope as the economy turns around the Council will not forget those who have dedicated their lives to their careers and hope that the Council will remember them.

Rick Armstrong, Raleigh Police Association, expressed appreciation to the City Manager and the City Council for what has been done.  He stated this is the second year in a row that recommended take home pay will be less than last year.  Everyone is having to make sacrifices.  He stated they hope to establish a better relationship with the City Manager to help try to reduce all costs.  He talked about the rising cost of health insurance and it should be a common goal to try to lower the cost.  He understands everyone has to make sacrifices.  He again stated he hopes the Association can work to improve their relationship with the City Manager and help develop ideas and reduce these costs.  The do believe that salaries need to be competitive and appreciate all that has been done and hope that they will be remembered when times are better.

Selena Warren, representing the UB 150 Employees Union talked about the continued growth in the City but not increasing employees.  She talked about the reserve that the City has and asked that the Council tap into those reserves while keeping it at the State mandated level so City employees don’t have to continue to be left out.  She talked about cutting from the top and not the bottom and if cuts have to happen in the budget to please not put it on the backs of the City employees.

Stan Taylor, Interfaith Food Shuttle, talked about the work of the food shuttle, how they utilize Raleigh food, the various programs they carry out such as the back pack, community gardens, etc.  He talked about their service of providing foods and teaching people and asked that their $100,000 a year allocation from last year be maintained.  Approximately 50 people stood in support of his remarks.  

Jill Bullard, 1536 Hemphill Drive, spoke in support of the Interfaith Food Shuttle maintaining its $100,000 per year allocation.  She talked about the number of programs in the City of Raleigh, talked about work at locations such as Magnolia Apartments, pointed out their budget is around $2 million of which the City of Raleigh has funded $100,000.  She asked the Council to please continue the partnership.

Octavia Rainey, 1516 East Lane Street, supported the remarks made by the representatives of the Interfaith Food Shuttle.  She talked about their good work and asked the Council to continue that partnership pointing out if the Council needs suggestions as to where else to cut, she would be glad to work with them.

Jason Hibbits, 2140 Ramsgate Street, Chair of the Southwest CAC, submitted the following request:  Support in funding for Tryon Road realignment and bridge replacement to support mixed use development at Renaissance Park.  He stated the mixed use is part of the Planned Development District and the part that they need Raleigh’s help with is the Tryon Road extension also known as Tryon Road Park C.  They feel if the City, NCDOT or the developer moves forward the other pieces of the project would align and we could get a major thoroughfare that parallel I-40 which would create a better economic development for their neighborhood.  He stated may be this could be looked at in a committee such as the Public Works Committee.  He stated they would like to see sidewalks and/or multi-purpose path along Lake Wheeler Road and Maywood Avenue.  He talked about goat trails which are created along Lake Wheeler Road created by people walking without pedestrian amenities.  He asked for money for park planning at the proposed neighborhood/pocket park at Lineberry Drive and Sierra Drive.  He expressed appreciation for the land being purchased but need continued support to plan the park for various uses now such as community gardens, other activities to unite the neighborhood.  He stated he asked the Council to review Phase 3 for a gateway/thoroughfare study on South Saunders similar to the study recently conducted on Capital Boulevard.  He called for maintenance and upkeep of on South Wilmington Street near the greenway where overgrowth is an issue.  He called for more police and inspection resources to help with quality of life issues, support for community gardens and talked about parties, loud noises and animal calls continuing to hinder the quality of life in their area.

Nina Szlosberg Landers, Kevin Jennings and the new Executive Director Jeff Murison were at the meeting on behalf of the Hillsborough Street Community Service Corporation and the Hillsborough Street partnership.  

Mr. Crowder asked to be excused as he is a member of the CSC and left the table.

They expressed appreciation for the funds they received in the present budget, talked about the progress and the excitement along the street, Clean and Safe program for the upcoming year and their work plan.  The budget to accomplish their work program is approximately $350,000 per year.  The BID will bring in approximately $140,000 in the upcoming year which leaves $210,000.  They request a $100,000 contribution to the Hillsborough Street Community Service Cooperation in the upcoming budget.  They pointed out NCSU has approved $100,000 contribution as a dollar for dollar match to the City of Raleigh’s contribution.  They stated everyone knows the challenging economic times; however, these funds are critical to the success of the programs which they feel will leverage and build on the City’s existing investment.

Mr. Murison expressed appreciation and talked about his vision for the program.

Mr. Crowder returned to the table.

Lyle Gardner, presenting CASA, told about that program and the number of homes they own and manage in the area explaining most of the residents in those homes are on SSI and the fact that they charge each resident approximately 30% of their income for the rent.  He called on the Council to keep their funding to CASA at this current level so they can continue their work.  The City of Raleigh funds are one of their core sources of income which they utilize to leverage 7 to 8 times.  

James Benton, 1209 Summerset Road, Raleigh Mayors Committee for Persons With Disabilities was at the meeting to talk to the Council about the ART Tier I Program.  Approximately 20 people stood in support of Mr. Benton’s remarks.  He spoke at length concerning the fact that the budget doesn’t include funding for Tier I and that Committee voted to alert the City Council that they were in opposition to Tier I being removed completely.  He talked about the work of the Committee to look at how to cut the cost so that Tier I could remain.  He explained how Tier I works and how it compliments Tier II which is mandated for all cities which have fixed route transit opportunities.  He talked about the importance of Tier II but pointed out it does not provide total benefits to allow people to travel through the 150 square miles of the City to get to jobs, appointments, etc.  He stated they offered proposals last year to raise the cost of Tier I tickets from $12 to $15, require all persons securing ART I tickets to have ID cards.  Those were enacted by the City.  He stated they offered a third option which hasn’t been implemented and that would be to limit the amount of tickets that each person could purchase.  He explained how Tier I is needed for emergencies and to cover locations that buses or Tier II does not afford access opportunities Tier I allows more opportunities and allows people with disabilities to have access to areas all over the city.   He talked about the number of disabled that are underemployed or unemployed and asked the Council to find a way to keep Tier I at some level in the budget.

Timberly Valentine presented a prepared statement about her concerns regarding the Paratransit program.  She pointed out the new system would involve the city getting new vans for the disabled and she is concerned.  Now a tax will pick up the disabled from where they live and transport them to their designation and many times the driver of the taxi will help the disabled person into their location.  The new program will drop riders off at a designation but will not be able to provide the additional service.  She talked about her mother who goes to an adult day-care pointing out her mother has Alzheimer’s and many times she cannot go with her mother to the adult daycare and the taxi driver will escort her mother to her room, that will not be allowed or offered under the new program.  She presented a letter of support from the Ruth Sheets Adult Center and pointed out she understands Alice Watkins has emailed the Council about her concern.  She called on the Council to just ride with her mother one time and see the need.

Porter Bell, Hope Center at Pullen introduced members of the Board who were present.  She talked about the program which began in 2008 as a project of Pullen Baptist Church.  She talked about their work to lift up and empower, mentor to the homeless and substance abuses and less fortunate to help them gain employment, go through the job application and job search process, tutoring program for at-risk.  She stated they received two community enhancement grants last year which helped them directly impact the lives of those served.  She pointed out they run the program with 1 ½ staff persons and volunteers and pointed out they have been notified that their grant would be cut but they fear they will not be able to continue their program without the grants.  She stated they have tried to find additional assistance but their options are limited.  They remain committed but need help and asked that the City continue its appropriations to the program.

George York, 20 Furches Street, on behalf of Interact, pointed out the City of Raleigh funding is supposed to be cut by almost 40%.  He talked about the funding they received last year which went to help shelter and how those funds were utilized.  He talked about the number of families served, talked about the number of city residents served and the proposed cuts and asked the Council to consider the continued funding at $55,000.

Don Davis, Raleigh Ensemble Players Theatre, talked about the mission of the theatre, the history, the work, their beliefs and dreams.  He stated in 2008 they found a space on Fayetteville Street and begin their work and presented their request to the City for $200,000 continue their project on Fayetteville Street.

Victor Boone, Regional Manager of Legal Aid of North Carolina for the Triangle, presented a prepared statement outlining the work of that group, the number of cases handled last year which included 101 cases involving private landlord/tenant matters, 17 public housing matters, 72 cases involving federally subsidized housing and 77 mortgage foreclosure cases.  He talked about their work and the fact that they received $45,000 from the City last year which enabled them to handle the cases he just outlined.  He stated they will survive without city funding but a significant number of residents will go without legal assistance because they would have fewer resources.  He talked about the number of lawyers, the number of clients that reside within the city limits and asked the Council to continue its funding for the coming fiscal year at $45,000.

Warren Smith, President of the Wake County Homebuilders Association, spoke in opposition to the proposed increase in capacity fees which are included in the budget.  Approximately 50 people stood in support of Mr. Smith’s opposition.  He stated we are in touch times, many people are struggling to keep their business or homes and it’s not a time to be raising fees.  He talked about the cost of building pointing out in Raleigh a $190,000 house will have permit fees of some $6,000.  The new fees would raise that to about 4% of the sales price of a home.  He stated there has been a 1,100 percent increase in the fees since 2007.  He stated if we continue developers will be forced to go to other jurisdictions to build.  He was born and raised in Raleigh and wants to continue to build her but some builders he fears will go to other jurisdictions.  He asked the Council not to increase the capacity fees in the upcoming budget.

Wes Carroll, Upright Builders, spoke in opposition to the increase in capacity fees.  He stated there has been a lot of discussion about the use of potable water being used for irrigation and he hopes the implementation of tiered rates will address that issue and provide incentives to people who want to water their yards or whatever.  He stated capacity fee increase will not address those concerns.  He feels it would be just a mechanism for the City to close the shortfall in the budget.  He stated it is his understanding that the capacity fee is used to purchase land not increase capacity.  He asked that the proposed increase be deleted from the budget as the builders simply cannot continue to absorb the cost. 

Reid Wilson, Conservation Land Trust, talked about protecting our water supply, expressed appreciation to the City of Raleigh for the generous support in purchasing land, listing the amount of properties that has been secured, citing a 11 to 1 ratio leverage and talked about the health of Falls Lake which has been compromised and called on the Council to continue funding the program for the land purchases.

Steve Eastman, P. O. Box 10205, spoke in opposition to the proposed increase in capacity fees and talked about a lack of connection between the fee and what it is used for.  He talked about what he characterizes as flawed mythology and Raleigh comparing its fees to other fees in the area.  He cited aggregate permit fees pointing out when Raleigh compares itself, 11 of the comparison cities are very small governments, six of which buy water from Raleigh.  He stated when you compare to the Durham, Winston-Salem, Charlotte, Mecklenburg and Greensboro, you have a completely different comparison.  Of those four the aggregate fees are $1,007; Raleigh is currently at $2,710.  He went through various comparisons pointing out he feels Raleigh’s methodology for making the comparisons is wrong and called on the Council not to include the increased fee in the budget.

Susanne Harris, Vice-President of the Wake County Homebuilders Association, pointed out that group represents over 2,400 members who are in opposition to the proposed increase in capacity fees.  She stated there is confusion as to how much the fee has increased since it started and cited figures of the actual City of Raleigh aggregate fees pointing out the increases according to her calculations.  The increase for capacity fees do nothing to increase capacity, those fees are used to purchase land.  She too talked about the methodology of the City comparing its fees to surrounding areas and indicated these comparisons do not seem right as the city is basically comparing itself to itself as it furnishes water to many of the other cities.  She stated she is not sure real familiar with the Public Utility Department funding and she cannot speak to the $10 million shortfall but she does not feel that shortfall should be addressed by increasing capacity fees.

Mary Freeman, CEO of the Tammy Lynn Center, talked about the work of the center, their total budget of $8.6 million, how much is raised by the Board and the dependability on the City of Raleigh for the Early Childhood Intervention program.  The City of Raleigh’s grant has been critical and talked about the number of children and number of citizens and families their program serves.  She pointed out they requested $100,000 but are being proposed for $12,500 and requested that the Council restore their previous grant amount.  

Tara Lightner Robbins talked about the housing situation we are in pointing out she represents the Raleigh Regional Association of Realtors and a number of consumers.  She talked about the mortgages and the fact that FHA is responsible for about 40%.  She talked about the fragile market, concern for the housing consumer and asked the Council not to raise capacity fees.  

Mr. Stephenson asked for clarification as to how capacity fees are used.  City Manager Allen talked about capacity fees or nutrient reduction fees and potential revenue sources it provides.

Page Bagwell, Salvation Army, pointed out that organization has been in Raleigh over 123 years and have been located on South Person Street since 1950, they are in the process of moving to Capital Boulevard and talked about their $12 million capital campaign of which they have raised approximately $8 million.  She talked about number of calls they receive per day, the number of homeless families in Raleigh and asked the Council to consider helping them in their capital campaign to the tune of $500,000.

Alan Wiggs, 1113 Indian Trail, talked about bicycle and pedestrian projects which have been cut and asked that the Council not do anything to cut them any further and asked the Council to reinstate funding for bicycle and pedestrian trails, amenities, etc.

Chuck Dopler, 726 South Boylan Avenue, Habitant for Humanity, talked about how increasing fees will negatively impact their program.  He talked about how fees have been increased over the past few years and pointed out presently 10% of construction cost goes toward the fees and talked about how they are having to reduce the amenities to pay fees.

The City Clerk pointed out she had received an email from Dr. Jean Spooner, Umstead Coalition who was requesting funding for preliminary planning and design for multi-use paths along Trenton Road.  The email indicated they think most of the right-of-way is available; however, a preliminary study needs to be performed to insure cooperation of all public and private land owners and partners and establish a cost estimate for future planning and CIP budgets.  They need to identify where the road crossings will occur to connect Raleigh’s Reedy Creek Greenway Trail along Reedy Creek Road, identify any additional right-of-way and easement needs, draft roads/greenway cross sections at various locations and provide a cost estimate.  The email outlined numerous reasons to move forward on preliminary design studies now.  

No one else asked to be heard.  

Mayor Pro Tem West ruled the hearing closed and the comments referred to Budget Work Session.

SIDEWALK ASSESSMENT ROLL 401 – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED

This was a hearing to consider confirming Sidewalk Assessment Roll 401 for sidewalks at various locations as outlined in Resolution 2010 – 152 adopted on May 4, 2010.  The Mayor Pro Tem opened the hearing, no one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of a resolution confirming the charges as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative (Meeker absent and excused).  The Mayor Pro Tem ruled the motion adopted on a 7-0 vote.  See Resolution 174.
SNC-4-10 – SOUTHALL ROAD – HEARING – APPROVED

This was a hearing to consider changing the name of a portion of Southall Road southwest off of Cardinal Grove Boulevard to Arbor Lodge Drive.  The Mayor Pro Tem opened the hearing, no one asked to be heard thus the hearing was closed.  Ms. Baldwin moved adoption of a resolution directing the name change as advertised.  Her motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative (Meeker absent and excused).  The Mayor Pro Tem ruled the motion adopted on a 7-0 vote.  See Resolution 175.

EVIDENTIARY HEARING

SU-2-10 – MOSAIC WINE LOUNGE – HEARING – APPROVED – TO BE PLACED ON JUNE 15 AGENDA
During the May 18, 2010, Council meeting, an evidentiary hearing was held to consider a request from Tarlton Properties, LLC, owner of Mosaic Wine Lounge, 517 Glenwood Avenue for a Special Use Permit for outdoor amplified entertainment at that location on Monday through Saturday evenings with music beginning no earlier than 1:00 p.m. and concluding no later than 11:00 p.m.  The amplified entertainment would take place on a patio located along the adjacent railroad tracks.

The action of Council was to continue the hearing to this meeting to receive additional information, particularly information from the Police Department.

The City Clerk sworn in those persons who indicated they plan to speak.

Captain K. S. Craghead (sworn) pointed out the department policies over 150 clubs in the downtown area, most of which serve alcohol and play music.  He stated it is absolutely amazing what voluntary compliance does.  He talked about what he does if the police receive a call how they go out talk to the people and ask them to comply.  There is very few cases of problems.  He stated back in October there was a problem and a Mr. Winslow Stillman did make a complaint about the outdoor entertainment causing problems in his quality of life.  The complaint was about music coming from some 600 feet away.  He stated he understands on May 18 Mr. Stillman voiced concern about renewal of the live entertainment permit for the Mosaic Wine Lounge at 517 West Jones Street.  He stated he had no idea that there was a problem; however, at that point he assigned three officers to conduct an in depth investigation into the allegations.  He stated he had provided the Council with a summary of the investigation which included attending homeowners meetings, community meeting between the residents of the West Condominiums, president of the North at West Condominiums, talking with the President of the Homeowners Association at 222 Glenwood Avenue and a community meeting with the Glenwoods South merchants.  He talked about what occurred at those meetings pointing out at the community meeting of the West there were three or four people who were against the issuance of the permit but a number of people who were very opposed that they had been characterized as being in opposition.  He stated they have not taken any sound readings as there as not been one single official complaint filed.  He talked about his discussions with Mr. Stillman.  He stated they have spent a lot of time attending a lot of meetings, and have not been able to find a single issue other than those voiced by Mr. Stillman.  He stated there is no way to determine if Mr. Stillman’s issues relate to the Mosaic Lounge.
Mr. Stephenson questions Captain Craghead’s comment that he had not received an official complaint and questioned what constitutes an official complaint.  The fact that the concern was voiced last year then winter time came along and there have been no other contact.  In response to questioning, Captain Craghead explained the experience at the Homeowners meeting of the West and pointed out it was a very aggressive meeting and most of the property owners did not agree with Mr. Stillman’s concerns.  

In rebuttal the applicant indicated he felt he had done a good job self policing, he had done sound checks, they feel they are meeting all of the requirements of the code and are following all laws and permits. 

No one else asked to be heard, Mayor Pro Tem West closed the hearing.  Mr. Gaylord moved approval of the special use permit for another year.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously (Meeker absent and excused).  The Mayor Pro Tem ruled the motion adopted on a 7-0 vote and indicated the item would be based on the June 15 agenda to consider approval of the findings of fact and conclusions.

HYDRAULIC MODELING CRITERIA – DRAFT LEGISLATION

See Minutes of the afternoon section for the continuation of this item.

Adjournment.  There being no further business Mayor Pro Tem West announced the meeting adjourned at 9:42 p.m.

Gail G. Smith

City Clerk
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