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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, May 4, 2010, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker, presiding




Mayor Pro-Tem James P. West




Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor Nancy McFarlane




Councilor John Odom




Councilor Russ Stephenson

Mayor Meeker called the meeting to order and invocation was rendered by Dr. James West.  The Pledge of Allegiance was lead by City Council Member Russ Stephenson. The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

CERTIFICATES OF APPOINTMENT – PRESENTATIONS MADE
Mayor Meeker explained the Certificate of Appointment presentation and presented certificate to Jason Hibbits who was recently reappointed to the Housing Appeals Board and had a Certificate for John Holmes who is recently reappointed to the Appearance Commission.

PROCLAMATION – DRINKING WATER WEEK - PROCLAIMED

Mayor Meeker read a proclamation proclaiming May 2 through May 8 as Drinking Water Week in the City of Raleigh.  The Proclamation was accepted by Marty Gibson who indicated May 2 through May 8 is the week set a side for water educational activities.  She pointed out May 18, 19 and 20 will be the City of Raleigh Waterfest in which we provide opportunities for water education, teaching young children to take care of this great resource and hopefully when they grow up they will continue those efforts.  She invited all to attend Waterfest.
PROCLAMATION – NATIONAL PUBLIC WORKS WEEK – PROCLAIMED

Mayor Meeker read a proclamation proclaiming May 16 through May 22 as National Public Works Week in the City of Raleigh.

The Proclamation was accepted by Public Works Director Carl Dawson who recognized his division heads who were present.

Mr. Dawson pointed out the Public Works Department is made up of 421 employees in 10 divisions and listed the following accomplishments.  

CAT – 4 percent increase in ridership with over 5 million trips per year

Parking programs implemented 193 pay stations and removed some 600 individual meters

Moving from a contract for running our on-street parking program to in house administration of that program.

· 520 traffic signals maintained
· Began $28m traffic signal upgrade

· Completed design and construction of some signal projects

· Vehicular feet service – maintains 4,600 pieces of equipment and working on maximizing the use of alternative fuel vehicles
· Completed - 7 ½ miles of paving and maintenance of streets
· 33 Projects in the CIP in various stages of completion
· Numerous assessment rolls for streets, sidewalks and public utility project totaling $799,850
· 59 CIP Stormwater projects in various stages
· Maintained – 350 miles of roads; resurfaced 30.1 miles, inspected 28 miles of street, water and sewer improvements
· Transit Operation Division applied for and received Federal funding for Transit Operation facilities and went through the design build with the Construction Management Department navigating the City through the various process

· Completed interim Police facilities on Cabarrus, Six Forks

· Lead the construction of the Development Review Center, Green Roof Fire Stations, other improvements including City Plaza, Charter Square Deck amphitheater, LEED Certification of Convention Center
· Purchased property for remote Op Center and begin programming

· Updated Bicycle Plan

· City Council approval of traffic calming program
· Reviewed 330 private development plans

· Won two Sir Walter Raleigh Awards for the Convention Center and transit stop on Glenwood Avenue

· Environmental Award for Fetcher Gardens

· CAMPO National Wards for Excellence

· City Plaza has been nominated for APWA Award
Council members commended Mr. Dawson and the work of the Public Works Department with Mr. Stephenson expressing appreciation to Mr. Dawson and staff for this service provided to the Public Work Committee.

PROCLAMATION – BIKE TO WORK MONTH – PROCLAIMED

Mayor Meeker read a proclamation proclaiming May as Bike to Work Month.  The Proclamation was received by Eric Lamb on behalf of Julie Woosley, the Chairperson of the Bicycle and Pedestrian Task Force.  He talked about activities planned for the week of May 17 through May 21 to kick off Bike to Work Week.

PROCLAMATION – PUBLIC SERVICE RECOGNITION WEEK - PROCLAIMED
Mayor Meeker read a proclamation proclaiming May 4 through May 10 as Public Service Recognition Week.  He expressed appreciation for all of the public service employees and the work they do.  He presented the proclamation to the City Clerk for presentation to City Employees.

PROCLAMATION – LYME DISEASE AWARENESS MONTH – PROCLAIMED

Mayor Meeker read a proclamation proclaiming May 2010 as Lyme Disease Awareness Month.  The proclamation was accepted by Dave Tiereney who expressed appreciation for the Mayor’s proclamation; pointing out, five Wake County Towns have now made this proclamation.  He talked about the progress they are making in getting people to recognize the problems with the disease.  He talked about an event being hosted by Pam Davis at the Lincoln Theatre to help raise the awareness and invited all to attend.
ULI NATIONAL COMPETITION – NCSU/UNC TEAM NATIONAL WINNERS – RECOGNIZED

Mayor Meeker recognized the members of the NCSU/UNC Urban Land Institute National Competition Team with FOD.  Rebecca Myers introduced the team members explaining their fields of study and school.  She explained the competition, talked about what they learned and the desire to bring back the principles and apply them to Raleigh’s problems and growth.  She talked about the need for family oriented development pointing out it is felt that is a key component to help prevent sprawl and building more sustainable areas.  She talked about the strategies involved including safety, strong schools and communal communities, etc. pointing out the power of collective communal amenities will bring stronger communities.  The Council congratulated all involved.
BAND TOGETHER – PRESENTATION RECEIVED – REFERRED TO THE CITY MANAGER

Linda Nunnallee and Danny Rosin, Band Together, pointed out that group was formed after the 9-11 terrorist attack when a group of Raleigh businessmen wanted to help the families of those in need and at the same time celebrate their love for music.  They talked about the success of the program pointing out they will have raised over a million dollars for various local charities.  This year they have raised over $300,000 in corporate sponsorship and thanked all who participated.  They pointed out each year they continue to grow and they are about to outgrow their space at the Lincoln Theatre.  They talked about the possibility of using the new convention center amphitheatre and their desire to be a part of the downtown scene pointing out they’re looking at doing something on a weekend such as getting back to Raleigh.  They continue to ask the City to partner with them, talked about their love for Raleigh and bringing as many people as possible to the downtown area.  They talked about the possibility of the city helping them with some in-kind services such as ice, port-a-potties, off-duty police officers, etc.  Mayor Meeker suggested the item be referred to the City Manager to see if there is some way the City can help.
ARTSPLOSURE – 31ST ANNIVERSARY – COMMENTS RECEIVED

Mary Ann and Steve Schuster, Honorary Chairpersons of the 31st Artsplosure were at the meeting, talked about the upcoming event in which they hope will bring some 80,000 people into the downtown area for that weekend.  Mr. Schuster pointed out Artsplosure is free to the public and expressed appreciation to the City Council who has been an ardent supporter of the arts in our community.

Terry Dollar talked about the 31st Artsplosure event, who will be there, talked about the Mirazazo on City Plaza which will be on display.  She pointed out they still need volunteers and expressed appreciation to all particularly the City of Raleigh agencies who help put this event together.

Michael Lowder expressed appreciation to all who have helped with the event talked about the corporate sponsors Progress Energy, WRAL-TV, Pepsi, News and Observer, Target and WakeMed.  He expressed appreciation to Mary Ann and Steve Schuster for their tremendous efforts in fund raising as co-chairs and expressed appreciation to Council member Mary-Ann Baldwin, their Council liaison.  He presented the Mayor with the 2010 poster.
MAYOR MEEKER COMMENTS – RECEIVED

Mayor Meeker talked about the Environmental Awards and commended all involved pointing out it was a great night and event.

Mayor Meeker expressed appreciation to Mr. Stephenson and Ms. McFarlane for participating in the intercity visit and spoke briefly about some the occurrences and what was seen.  

Mayor Meeker pointed out the Dempsey E. Benton Water Treatment Plant started generating water over the weekend pointing out this was twelve years of planning.  He stated that plant has the capability of producing 35 to 40 percent of the water needs on a daily basis pointing out it is major step forward and expressed appreciation to the former City Councils who worked and made this possible.  

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the consent agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the consent agenda and discussed separately.  He stated there are several items to add to the Consent Agenda - adoption of the Five Year Consolidated Plan and Actual plan, a temporary street closing relating to St. Augustine’s College and a temporary street closing relating to the North Carolina Association of Educators.  Mayor Meeker stated in addition he had received the following requests to withdraw items from the consent agenda:  Police Sparta Commercial Services, Inc., Motorcycle Lease Agreement (McFarlane/Gaylord); Pullen Park right-of-way (Stephenson/Crowder); Stormwater – Water Quality Cost Share (Crowder); Petitioned Annexation, Quest Academy (McFarlane) and Hillsborough/Morgan Street roundabouts (Odom).  Without objection those items were withdrawn from the Consent Agenda.  Mr. Crowder moved approval of the consent agenda as amended.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  They items on the Consent Agenda were as follows:
ENERGY EFFICIENCY AND CONSERVATION BLOCK GREAT PROGRAM – PROPOSAL FOR CONSOLIDATION OF LOAN PROGRAM COMPONENTS – APPROVED – FUNDS TRANSFERRED
City Council accepted the ARRA grant of $3,820,400 from the Department of Energy (DOE) for the Energy Efficiency and Conservation Block Grant (EECBG) Program, and a portion of those funds was designated for the Residential and Commercial Energy Efficiency Loan Program and a Weatherization Loan Program.  After further consideration of the requirements of administering the two separate loan programs, Administration would like to recommend that these two components of the EECBG be combined for economy of scale for efficient administrative purposes as well as to serve a broader base of the community with a single loan program.

It is requested that Administration be authorized to submit a revision to the EECBG grant with the DOE for consolidation of the two loan programs and transfer the Weatherization Loan Program-EECBG Capital Reserve account funds to the Residential and Commercial Energy Efficiency Loan Program-EECBG Capital Reserve account for a new program total of $764,080.

Transferred From:

810-1060-790010-996-GRT00-76010000




$400,000




Weatherization Loan Program - EECBG
Transferred To:

810-1410-790010-996-GRT00-76020000




$400,000

Res & Comm Energy Eff Loan Prog - EECBG
Recommendation:  Approve.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Ordinance 729 TF 136.
NORTH CAROLINA HIGH SCHOOL ATHLETIC ASSOCIATION CHAMPIONSHIP SPONSORSHIP AGREEMENT – APPROVED

Since 1992, the City of Raleigh and the North Carolina High School Athletic Association (NCHSAA) have had several long-term agreements to host State Championships in Raleigh.  Over the past 13 years, championship events in Raleigh have incrementally increased.  Due to the cooperation and commitment of the City of Raleigh, North Carolina State University and the Greater Raleigh Convention and Visitors Bureau, Raleigh is referred to as the “City of Championships”.  Included in the agenda packet is an agreement which represents sponsorship through 2015.  In addition, each year funding has been requested and received from the GRCVB Sports Event grant.  The agreement has been reviewed and revised based on recommendations from the City Attorney’s office.

Recommendation:  Approve a five-year agreement between the City of Raleigh and the North Carolina High School Athletic Association and authorize the City Manager to execute the agreement.  Funds are currently budgeted to support this request.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

TRANSIT MEMORANDUM OF AGREEMENT – RALEIGH/CHAPEL HILL AND TRIANGLE TRANSIT – APPROVED
It is recommended that the Memorandum of Agreement between The City of Raleigh, the Town of Chapel Hill and Triangle Transit be approved.  This MOA indicates the three parties will make a joint application through the North Carolina congressional delegation for the purchase of up to thirty, 40 foot transit buses, as well as para-transit vehicles and vans for funding in fiscal year 2011.  If funding is secured, the parties agree to work cooperatively according to the joint responsibilities and obligations set forth in the MOA.

Recommendation:  Approve the Memorandum of Agreement between the City of Raleigh, the Town of Chapel Hill and Triangle Transit.

Mayor Meeker pointed out when he read the items being pulled from the Consent Agenda, this one was listed in error.  It should not have been pulled; therefore, he would move approval.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
STORMWATER RETENTION FACILITIES/RAINWATER HARVESTING – INTERLOCAL AGREEMENT WITH WAKE COUNTY – APPROVED

The City was previously approved for an American Recovery and Reinvestment Act (ARRA) of 2009 loan assistance from the Clean Water State Revolving Fund in the amount of $465,737.  This twenty year loan has a 0% interest rate and ½ of the loan amount will be forgiven.  Council previously accepted and approved the grant agreement with the Clean Water State Revolving Fund.
This loan is for funding of rainwater harvesting systems at nine City fire stations and two Wake County facilities.  The rainwater harvesting program will consist of cisterns and/or rain gardens at these locations.  The total estimated cost of all these projects is $574,737.

The City Attorney’s Office has negotiated an interlocal agreement with Wake County for the $17,407 the County projects will cost.  The County will repay the loan to the City over a 20 year period which mirrors the City’s repayment obligations with the Clean Water State Revolving Fund.  The Wake County Commissioners have approved and executed the interlocal agreement.

Recommendation:  Approve the interlocal agreement and authorization for the City Manager to execute the agreement.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

ANNEXATION PETITION – WALNUT CREEK ELEMENTARY – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE HEARING ASSOCIATED ITEMS - APPROVED
The agenda presented the following partition for annexation:

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	Walnut Creek Elementary School and Intervening R-O-W
	Donald M. Haydon, Jr./ Wake County Board of Education
	20.88
	Institutional


Recommendation:  That the above Walnut Creek Elementary School annexation petition be acknowledged and that the Council requests the City Clerk to check its sufficiency pursuant to State statutes and if found sufficient advertise for public hearing on Tuesday, July 6, 2010.  Appropriate agencies should be notified of this request in accordance with our annexation agreement with Town of Garner.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.
TEMPORARY STREET CLOSING – VARIOUS LOCATIONS – APPROVED

The agenda presented the following requests for temporary street closings:

500 Block of East Hargett Street

Kelly Griffin, representing 5 Star Restaurant, requests a street closure on Sunday, May 16, 2010, from 11:00 a.m. until 4:00 p.m. for a basketball tournament.
She also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

200 Block of West Hargett Street

Shelly Epps, representing Capital Area Metropolitan Planning Organization, requests a street closure on Friday, May 14, 2010, from 2:30 p.m. until 6:30 p.m. for the annual Kickoff Event for Bike to Work Week.

2700 Block of Webb Street

Susan Ingram, representing her neighborhood, requests a street closure on Sunday, May 23, 2010, from 5:00 p.m. until 8:00 p.m. for a neighborhood celebration.

1100 Block of South Bloodworth Street

Gwendlyn Jones, representing the Shalom Christian Community Church, requests a street closure on Saturday, June 12, 2010, from 9:00 a.m. until 6:00 p.m. for a community outreach day.

00 Block of Edenton Street

Dianna Mauney, representing the State Capital Historic site, requests a street closure on Sunday, July 4, 2010, from 12:00 p.m. until 4:00 p.m. for festivities related to an Independence Day celebration.

1300 Block of Oakwood Avenue
Jerry Barbry, St. Augustine’s College requested the closing of the 1300 Block of Oakwood Avenue between Tarboro Road and St. Augustine’s Drive on May 8, 2010 from 7:00 a.m. until 12:00 p.m. in connection with the graduation ceremonies.

Kinderly Street from Salisbury Street to Dead-End
Calvin Spraglely, North Carolina Association of Educators, requested permission to close Kinderly Street from Salisbury Street to the Deadend on Saturday, May 15, 2010 from 9:30 a.m. until 1:30 p.m. for an association rally.  
Recommendation:  Approval of the temporary street closings subject to conditions on reports in the agenda packet.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

REZONING SCHEDULE – APPROVED

The Planning Department has received nine requests for rezoning to be held at the Tuesday, July 20, 2010, public hearing.  There may be several text changes.

Recommendation:  Approve one hearing to be scheduled at 6:30 p.m., on the evening of Tuesday, July 20, 2010.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.
STORMWATER UTILITY PROGRAM – VARIOUS CONSULTANT PROPOSALS – MANAGER AUTHORIZED TO NEGOTIATE AND EXECUTE CONTRACTS

The consultant selection process has been followed to provide consultant assistance for design of stormwater across the City.  Proposals have been reviewed and the following firms are recommended for contract negotiations on these projects:
Design of Stormwater System Improvements for the Western North Ridge Community

Recommended Firm:
Dewberry & Davis

Alternate Firm:
WK Dickson

Design of Stormwater System Improvements at Five Points

Recommended Firm:
WK Dickson

Alternate Firm:
Wetherill Engineering

Design of Stormwater System Improvements at 3900 Western Boulevard

Recommended Firm:
Hazen & Sawyer

Alternate Firm:
WSP Sells

On-Call Stormwater Services

Recommended Firms (2): Ward Consulting


Wetherill Engineering

Alternate Firms (2):
US Infrastructure



WK Dickson

Recommendation:  Authorize the City Manager to negotiate and execute contracts with the recommended firms for engineering services.  If negotiations with the recommended firms are not successful, authorize negotiations with the alternate firms.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

LEESVILLE ROAD WIDENING – DESIGN SERVICES AGREEMENT – MANAGER AUTHORIZED TO EXECUTE AGREEMENT WITH AECOM

The consultant selection process has been followed and an agreement was negotiated with the selected consultant, AECOM, for the Leesville Road Widening project.  The negotiated design fee is $680,314.03 to include roadway, utility relocation, drainage, erosion control, traffic control, pavement marking, signals, landscaping and signing plans as well as environmental approvals and permitting.  The design will also include surveys, public and private subsurface utilities location, geotechnical investigation, traffic planning, cemetery historical research and preparation of right of way plats for right of way acquisition. Funding is available in account 531-2210-790010-00975-00000-CIP02-94610000.

The total fees are in line with current market fee estimates.  The consultant is proposing to use 26.75% MWBE participation.

This agreement has been reviewed by the City Attorney’s office

Recommendation:  Approve the City Manager’s execution of the design agreement.  Funds will be transferred administratively.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

NEUSE RIVER WASTEWATER TREATMENT PLANT – CORRECTIVE ACTION PLAN VARIANCE – AMENDMENT 8/AECOM NORTH CAROLINA INCORPORATED – APPROVED
The City currently has an agreement with AECOM North Carolina, Inc., for ongoing permitting and engineering services in support of the Corrective Action Plan variance at the Neuse River Wastewater Treatment Plant (NRWWTP) which was required by the Environmental Management Commission (EMC).  Contract Amendment #8, in the amount of $156,340, is for a one-year contract extension and for additional work including permitting, design drawings, and construction administration for the NRWWTP Subsurface Flow Constructed Wetlands project; modifications to the annual monitoring report procedures including the installation of five new monitoring wells, abandonment and redrilling of 25 monitoring wells, and permanent abandonment of 28 monitoring wells, as required by the hearing officer’s recommendation and the Corrective Action plan variance approved by the EMC.  Without this Corrective Action Plan variance approval and the subsequent completion of the requirements of the approval by the City, the City would have been required to install hundreds of groundwater extraction wells around the NRWWTP site at an estimated cost of $81,000,000.
Recommendation:  Approve Amendment #8 with AECOM North Carolina, Inc., and the budgetary transfer.

Transferred From:

349-5210-790010-975-CIP01-97970000

$156,340


Randleigh Center Sewer Extension

Transferred To:

349-5210-792010-975-CIP01-91720000

$156,340


NRWWTP Land Application BMPs
Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Ordinance 729 TF 136.
PERSONNEL – RECLASSIFICATION IN FINANCE DEPARTMENT – APPROVED

A combination of a staff promotion, retirement of a long-term employee and evolving organizational needs associated with the new ERP processes make it necessary to change the duties of the ERP Systems Administrator (position 1482, code 0347, pay grade 39) to an Accountant/Auditor III (position 1482, code 0161, pay grade 38).  The ERP duties are being assigned to other positions within the Accounting and Reporting Division; the Accountant/Auditor III will perform high level duties in support of the City’s annual audit and CAFR preparation processes.  This is a reduction in pay grades and thus has no budget impact.
Recommendation:  Approve reclassification.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

PERSONNEL – INFORMATION TECHNOLOGY POSITION RECLASSIFICATION – APPROVED

Approval to reclassify Systems Analyst/Programmer (PG 34; code 0317; pos 3874; vacant) to a Staff Analyst (PG 36; code 0416) will establish a role within the City to develop and implement programs that promote and enhance digital inclusion for citizens in Raleigh.  The incumbent of this position will develop goals and business plan, measure outcomes and develop progress reports, administer community technology-related grants and contracts.  This position will be accountable for any auditing information or tasks related to federal stimulus grant activities.  The incumbent should have some understanding of community technology programs for the underserved and rural communities.

Recommendation:  Approve the reclassification of the Systems Analyst/Programmer (PG 34; code 0317; pos 3874; vacant) to a Staff Analyst (PG 36; code 0416).  Funding for this position is available in the salary account.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

ENCROACHMENT – 703 TUCKER STREET – APPROVED WITH CONDITIONS

A request has been received from George Lennon to encroach on City right-of-way for approximately 36 linear feet for the purpose of upgrading an existing retaining wall at 703 Tucker Street.  The wall protrudes into the right-of-way by approximately 3’ into the Tucker Street right-of-way and by 4’ into the North Boylan Street right-of-way.

Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.
ENCROACHMENT – GRENELLE STREET/STRAYER UNIVERSITY – APPROVED WITH CONDITIONS

A request has been received from Weiser Garner, LLC, to encroach on City right-of-way for approximately 70 linear feet with a 36” RCP storm pipe for the purpose of providing stormwater drainage to the BMP on the west side of Grenelle Street between Tryon Road and Olympia Drive.
Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.
BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments:
Finance - $300,000 – to provide for maximum payment of fee to Dixon Hughes PLLC for sales tax recovery work approved by Council on January 19, 2010.  This is contingency fee based and fees are payable only to the extent that the new revenues are realized.

Fire - $3,568 – to accept insurance proceeds for accident repairs to Fire Engine 12.

Police - $8,000 - The Raleigh Police Department (RPD) sponsors many programs for kids throughout the year.  These programs offer kids an opportunity to better themselves and their communities while being mentored by police officers.  RPD requests that $8,000 be allocated from the Controlled Substance Tax fund balance reserve (100-0000-400010-40016) for these programs through the end of fiscal year 2010.

Public Utilities - $6,200 – to provide funds from sponsorships received for WaterFest 2010.

The agenda outlined the revenue and expenditure accounts involved in the various budget amendments.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Ordinance 729 TF 136.
CONDEMNATION – LOWER NEUSE RIVER GREENWAY/GRACE LITTLEJOHN – RESOLUTION ADOPTED

Efforts have been unsuccessful to obtain needed easements; therefore, it is recommended that a resolution of condemnation be authorized for the following:

Project Name:
Lower Neuse River Greenway
Name:
Grace Littlejohn
Location:
2021 and 2025 Ann Avenue
Recommendation:  Approve a resolution of condemnation of the fee simple interest in the entire two parcels.

The project requires greenway and conservation easements.  The conservation easement covers all of one parcel and almost all of the other parcel.

The remainder of the other parcel (“the Remainder”) consists of .28 acre as shown on the map entitled South Neuse River Greenway for The City of Raleigh, and included in the agenda packet (“the Acquisition Map”).
The City has obtained an appraisal report that considered the highest and best use of the parcels before and after the acquisition as well as the highest and best use of the Remainder.  The appraisal report indicates that the value of the parcels after the acquisition of the easements and the value of the Remainder is of little value.  A copy of the appraisal report is included in the agenda packet.  Page 34, shows an after value of $0.00.

Based on that appraisal report, it is recommended that the City determine that the underlying fee simple interest in the parcels in the after condition as well as the Remainder is of little to no value; that a partial taking of the land would substantially destroy the economic value or utility of the underlying fee simple interest in the parcels as well as the Remainder; and that the fee simple interests of the owner(s) in the entire two parcels, including the Remainder, should be condemned.

Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Resolution 145.
CONDEMNATION – WENDELL BOULEVARD SANITARY SEWER MAIN EXTENSION – RESOLUTIONS ADOPTED

Negotiations have, thus far, been unsuccessful with the following property owners relating to the Wendell Boulevard Sanitary Sewer Main Extention – Dorothy G. Perry, 2081 Wendell Boulevard and Alma Perry Vaughan, 2201 Wendell Boulevard.

Recommendation:  Authorization be granted for condemnation.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Resolutions 146 and 147.
CONDEMNATION – UPPER POPULAR CREEK SANITARY SEWER MAIN EXTENSION – RESOLUTIONS ADOPTED

Efforts have been unsuccessful with the following property owners relating to Upper Poplar Creek Sanitary Sewer Main Extension as it relates to Edith H. Kirk, 1400 Kirk Farm Road and Clarence M. Kirk, Jr., Et. Al and Melanie K. Kirk at 0 Cal Erin Circled.

Recommendation:  Resolutions of Condemnation for easements needed.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Resolutions 148 and 149.

TRANSFERS – POLICE AND PUBLIC UTILITIES – ORDINANCE ADOPTED
The agenda presented recommended transfers in the Police Department relating to additional funding for WAN data lines and in the Public Utilities Department to provide funds to purchase two dump trucks for Public Utilities Construction and Sewer Division.  The agenda outlined the code accounts involved. 
Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Ordinance 729 TF 136.

NEUSE RIVER PUMP STATION PARALLEL FORCE MAIN PROJECT – CONTRACT RECONVEYANCE – MANAGER AUTHORIZED TO EXECUTE COMPLETION AGREEMENT

Pursuant to advertisement as required by law, bids were received and publicly opened on September 30, 2008, for the Neuse River Pump Station Parallel Force Main Project.  Mainline Contracting, Inc., submitted the low bid in the amount of $1,123,225 and was awarded the contract by Council on November 4, 2008.  Contracts were executed and Notice to Proceed was issued on January 26, 2009.  Mainline Contracting, Inc., mobilized to the project site shortly thereafter and began the installation of the force main and completed approximately 50% of the work prior to filing bankruptcy.  Following order of the Bankruptcy Court dated November 19, 2009, the original contract was deemed rejected by the Bankruptcy Court, and the Trustee for Mainline Contracting was deemed to waive formal notice or cure periods under the original contract with respect to default or termination there under, such that the City and the Surety were permitted to proceed to exercise their rights under the Performance bond.  Public Utilities staff and the City Attorney’s Office have negotiated the completion agreement with Hanover Insurance Company (Surety) to complete the project.  Hanover Insurance Company has hired Park Construction to complete the project and Park is highly qualified to perform the project work.  No additional appropriation of funds is required by the City for completion of this project.  All original contract requirements will remain in full force and effect.

Recommendation:  Authorize the City Manager to execute the completion agreement with Hanover Insurance Company.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes

DUNN ROAD SANITARY SEWER EXTENSION PROJECT – BID AWARDED TO MOFFAT PIPE, INC.

Pursuant to advertisement as required by law, eleven bids were received and publicly opened on April 15, 2010, for the construction of the Dunn Road Sanitary Sewer Extension Project.  Moffat Pipe, Inc., submitted the low bid in the amount of $2,232,635.  Moffat Pipe, Inc., submitted a 100% MWBE participation plan.

Recommendation:  Approve the low bid of Moffat Pipe, Inc., in the amount of $2,232,635 and the budgetary transfer.

Transferred From:

349-5210-790010-975-CIP01-90280000





$   597,109





Cemetery Branch Sewer
349-5210-790010-975-CIP01-94110000





  1,635,526





Dunn Road Sewer












$2,232,635

Transferred To:

349-5210-792020-975-CIP01-94110000





$2,232,635




Dunn Road Sewer

Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Ordinance 729 TF 136.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the traffic code relating to no-parking zone on portion of Chapanoke Road, Valet Parking Zone on North Street, loading zone on West Street, no parking zone on Morning Edge Drive, School Zone on Edwards Mill Road and Channelization Changes and additions for Edwards Mill Road and Chapel Hill Road.  The agenda outlined the exact locations involved and the reasons for the recommended changes.

Recommendation:  Approval of the changes in the Traffic Code as outlined.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Ordinance 730.

CONSOLIDATED PLAN – 2010 – 2015 AND 2010 ACTION PLAN – APPROVED
It was pointed out at the City Council meeting on April 6, 2010 a public hearing was held to receive comments on the Community Development Departments’ 2010-2015 five year consolidated plan and 2010 action plan.  The plan was posted on the City’s website in draft form and was opened to written public comments until April 30, 2010.  No comments were received outside the testimony delivered at the public hearing.  

Following the public hearing the item was to have been referred to the City Council for their meeting on May 4, 2010 for their review, approval and authorization to sign the required documentation so that the plans could be forwarded to HUD.  Council members received the executive summary.

Recommendation:  Approval for submission as outlined.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  

END OF CONSENT AGENDA

POLICE – MOTORCYCLE LEASE AGREEMENT WITH SPARTA COMMERCIAL SERVICES INC. – AND POLICY OF PURCHASING LOCAL – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
The Police Department requests authorization to enter into a lease agreement between Sparta Commercial Service, Inc. and the City of Raleigh to provide the Department with 9 (nine) BMW motorcycles.  The rental agreement is for 36 months at a total cost of $185,477.04.  Funds are budgeted.

Recommendation:  Authorize execution of the lease agreement by the City Manager on behalf of the Police Department.

Ms. McFarlane stated she had withdrawn this from the Consent Agenda questioning why we are leasing rather than purchasing the motorcycles.  City Manager Allen pointed out we went through a thorough review and it was determined that the lease is more cost effective.

Mr. Gaylord talked about how we encourage folks to shop local and pointed out 68 cents out of every $1 spent locally stays in our local area therefore he would question why we are going outside and leasing motorcycles that are made in Germany.  He talked about the need to support the local or at least the national economy pointing out he feels it will create perception problems and questioned why we could not go locally.  City Manager Allen pointed out the State law does not allow us to give that type preference.  Mayor Meeker stated he did not think we had a local company for the BMW Motorcycles with the City Manager pointing out he did not know where the BMW motorcycles are made with Mr. Gaylord pointing out they are made in Germany.  
Governor Purdue’s executive order about State preference and may be we should start looking at some way to give preference to City/County and State companies in that order was discussed.  Mayor Meeker suggested approving this bid and taking a look at some type local preference policy.  Mr. Odom pointed out he had been trying to create some sort of data base on the companies we use and his desire to go with local small businesses.  The State law and the desires to have local preferences were talked about.  Mr. Gaylord pointed out the motorcycles are very high profile items and he would like to look at this and take it up in committee.  City Manager Allen talked about the criteria that was used in going with this recommendation.  It was agreed to send an item relating to the possibility of developing a local preference policy and the proposed lease to Law and Public Safety Committee.  Without objection the item was so referred.
PULLEN ROAD – VARIANCE – REFERRED TO PUBLIC WORKS COMMITTEE
The 2030 Comprehensive Plan adopted last fall upgraded Pullen Road from a Collector Street to a Minor Thoroughfare, thereby invoking development requirements for dedication of an additional 10 feet of right-of-way (ROW).  The purpose of additional ROW is to provide an opportunity for future expansion of traffic and/or pedestrian infrastructure.

Recommendation:  Authorize a variance from dedication of additional right of way on Pullen Road in order to avoid conflict with the deed of Pullen Park to the City.

Authorize deferring sidewalk requirements along the southern portion of Pullen Road in order to conduct a joint planning effort between Public Works and Parks and Recreation Departments and solicit input from CSU.
Mr. Stephenson stated he withdrew this from Consent Agenda as he would like to place it in Public Works Committee.  He stated he remembers a few years back when the City was talking about condemning right-of-way when one of the heirs of the Pullen Estate went to Court.  He stated he feels we should analyze this very careful.  City Manager Allen pointed out this is a request for a variance in order to not conflict with the deed for Pullen Park.  Mr. Crowder talked about the upgrading of Pullen from a collector to a minor thoroughfare and stated he does not really feel we need this upgrade.  Mr. Stephenson questioned the same item.  Mayor Meeker pointed out the sidewalk is needed.  Without discussion the item was referred to Public Works Committee.
STORMWATER – WATER QUALITY COST SHARE – APPROVED

The City Council adopted a water quality cost share policy in June 2009.  This policy provides a funding mechanism to assist organizations and citizens in improving water quality through the installation of best management practices.

One new request and one request for additional funding on a previously approved project were received to consider Stormwater Utility funding assistance.  These requests have been reviewed by the Stormwater Management Advisory Commission.

The Stormwater Management Advisory Commission recommends approval of the Fire Department’s request for funding assistance with an 80,000 gallon underground cistern at the Keeter Training Center.  The estimated total cost is $192,838 with 75% of the funding ($144,628.50) requested from the Stormwater Utility.

The Parks and Recreation Department requested additional funding of the cistern and green roof at the Buffalo Road Aquatic Center which was approved by City Council in January with Stormwater Utility funding of $86,250 approved.

The new total estimated cost of the Buffalo Road Aquatic Center projects is $200,687.86.  Their request is for 75% of the funding ($150,515.90) from the Stormwater Utility or an additional amount of $64,265.90 in addition to the $86,250 previously approved.
The Stormwater Management Advisory Commission recommends holding the additional funding request for the Buffalo Road Aquatic Center projects until the July review cycle for water quality cost share projects.

Recommendation:  Approve the Keeter Training Center project, hold the Buffalo Road Aquatic Center projects until the July review cycle for water quality cost share projects, and approve the following budget adjustments:

Transferred From:

470-2240-790010-00975-CIP05-83710001




$144,628.50






Water Quality Cost Share

Transferred To:

470-2240-792190-00975-CIP05-80210002




$144,628.50






Keeter Training Center Cistern (ARRA)

Mr. Crowder stated he withdrew this from the Consent Agenda pointing out as he understands we are taking funds the City collected from the citizens and using those funds to correct problems on City facilities.  He questioned why we are using those funds and taking away opportunities from the citizens to get their stormwater problems corrected.  He feels those funds should be used for private property owners.  City Manager Allen explained the City did change the policy and this is in line with the new policy.  Mr. Stephenson stated it concerns him pointing out he recently made some on-site visits in the Method Community and Mordecai Community where there are stormwater problems and the people were told that they could not be resolved using City money and he just has concerns and wants to make sure that we are not diverting funds that could resolve the problems in our neighborhoods.
Mr. Odom expressed concern pointing out as he understands we are now saying that the City can use the funds collected from the citizens on City projects.  He thought normally that type thing would come out of our capital improvement program budget.  He pointed out when it is a cost share where citizens ask for the funds and has to provide a match and questioned if that applies when the City asks for the funds.  He questioned if this keeps citizens from getting their problems resolved.

Stormwater Services Manager Bowden pointed out there are two separate programs.  He stated this relates to rainwater harvesting which the Council directed we have such a program.  He talked about the amount of money allocated to the programs.  He stated to his knowledge we have not run out of funds for projects since it started in 2004.  Mayor Meeker moved approval.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Stephenson and Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted on a 6-2 vote.
ANNEXATION PETITION – W. CARLTON MIDYETTE, JR PROPERTY/QUEST ACADEMY – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE HEARING

The agenda presented a petition for the W. Carlton Midyette, Jr. property and Quest Academy, the petitioners Carlton Midyette, Jr. and Michelle W. F. Carll, Board Chair/Quest Academy.  The agenda recommended that the petition be acknowledge and the Council request the City Clerk to check its sufficiency pursuant to State Statutes and if found sufficient advertised for public hearing on May 18, 2010.

Ms. McFarlane stated she withdrew this from the Consent Agenda pointing out she thought this was in the watershed.  It was pointed out it is by a gentleman representing Quest Academy that it is in the watershed and it will meet all the guidelines of the watershed.  Mayor Meeker questioned if we typically annex property in the watershed with the City Manager stating he would have to get the policy.  It was agreed to hold the item to later in the meeting.

Later in the meeting Planning Director Silver presented Council members with the policy pointing out this annexation petition meets the conditions.  Ms. McFarlane questioned if this is a part of a larger track with it being pointed out it is.  Mr. Odom moved approval.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

PW2009 – 5 – HILLSBOROUGH/MORGAN STREETS ROUNDABOUT – CHANGE ORDER #1 – S.T. WOOTEN CORPORATION – APPROVED – FUNDS TRANSFERRED
This change order is for a net increase of $634,369.
Reason:

New items and quantities associated with the addition of sanitary sewer along Hillsborough Street from Ashe Avenue to Park Avenue and along Ashe Avenue, traffic signal modification at Hillsborough and Boylan Streets and asphalt overlay from the end of the project to St. Mary’s Street and along the areas of sewer replacement.  Items were also added to the contract to cover unanticipated work associated with the sanitary sewer and storm drainage included in the original contract.
History:
Original contract amount






$1,076,196

New contract amount







$1,710,565

Budget accounts to be amended:
Transferred From:

349-5210-790010-00975-CIP01-91820000




$   412,542




Upper Pigeon House Rehab/Replacement

525-2210-790010-00975-CIP02-87330000




    172,982




Falls of Neuse/Millbrook Capital Reserve

505-2210-723000-72309-CIP00-95160000




      10,161




Glenwood S/Hillsborough St Spec Proj & Prog
505-2210-790010-00975-CIP00-95160000




        8,558




Glenwood S/Hillsborough St Cap Proj Reserve

505-2210-792010-00975-CIP00-95160000




        5,381



Glenwood S/Hillsborough St Des/Plan Contracts

505-2210-792020-00975-CIP00-95160000




        8,993




Glenwood S/Hillsborough St Gen Constr Contr
505-2210-792160-00975-CIP00-95160000




      15,752



Glenwood S/Hillsborough St Utility Constr Comm










$  634,369
Transferred To:

349-2210-792020-00975-CIP02-94300000




$  412,542




Two-Way Morgan St Sewer

525-2210-792020-00975-CIP02-94300000




    172,982




Two-Way Morgan St General Construction

505-2210-792020-00975-CIP02-94300000




      48,845



Two-Way Morgan St Construction Management











$  634,369
Recommendation:  Approve the change order in the amount of $634,369 and associated budget transfers.

Mr. Odom stated he withdrew this from the Consent Agenda as we are talking about a contract going from approximately $1 million to close to $2 million.  He stated as he understands the project is almost complete and questioned why we are doing change orders after the fact and he has concern about funds being transferred from the Upper Pigeon House Rehab/Replacement and Falls of Neuse/Millbrook Capital Reserve line items.  He stated he would like some additional information before we vote and he thought we were suppose to get change orders approved prior to the work being done.  City Manager Allen pointed out that would be ideal.  He stated once we get into a project some time things happen in this case there were some problems with the sewer line which had to be repaired.  It was above his authority; however, the contractor went ahead and did the work as if that did not occur the job would have had to stop.  This was an emergency type situation.  He stated as far as the source of funds he thinks it is left over from completed projects.  We are talking about all utility funding.  Mr. Gaylord questioned when the work was done.
Assistant Public Utilities Director Robert Massengill indicated when we found the problem with the sewer we were able to use the existing price quotes and get the repairs made.  He stated we did not want to complete the work, do the paving and then have to go back and do a paving cut and patch on a newly paved street.  He stated the Upper Pigeon House Rehab/Replacement Project has been delayed so they were transferring money to cover this change order.  Mr. Odom questioned how the contract went from a million to almost 2 million so quickly and questioned if these things were not foreseen.  Mr. Massengill indicated when they reviewed the plans they assessed the sewer and figured out what they thought they had to do but it turned out there were bigger problems.  Those were found after the bids were awarded.  Mr. Gaylord talked about the contract for the additional work with Mr. Crowder asking how the funds would be reimbursed.  Mr. Massengill pointed out he assumes that would occur in a subsequent CIP.  Mr. Crowder moved approval of the change order with the understanding that any future savings on this project or other projects would go to replenish the Upper Pigeon House Rehab/Replacement.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative except Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.  See Ordinance 729 TF 136.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION
PLANNING COMMISSION CONSENT AGENDA – APPROVED AS PRESENTED

Mayor Meeker presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular Consent Agenda.  He stated he had not received any requests to withdraw items from the Planning Commission Consent Agenda.  Mr. Odom moved the Planning Commission recommendations as outlined on the consent agenda be upheld.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Planning Commission Consent Agenda were as follows.
TC-14-09 – STORMWATER REPLACEMENT FUNDS – DENIED; NEW TEXT CHANGE AND RESOLUTION SUGGESTED

This text change proposes to amend the Stormwater Control Regulations of the Raleigh City Code to allow the City to assess property owners for the replacement and repair of private stormwater facilities shared by multiple lots.
CR-11367 from the Planning Commission recommends that this text change be denied and that a new text change be prepared and advertised for the July zoning public hearing.  The Planning Commission also recommends that a companion resolution be prepared explaining the policies of the City for refunding stormwater replacement payments paid to the City under previous ordinances and contracts.
Planning Commission recommendation upheld on Consent Agenda Odom/McFarlane – 8 ayes.
REZONING Z-5-10 – T.W. ALEXANDER DRIVE – DENIED

This request is to amend conditions associated with property zoned Thoroughfare District Conditional Use.

CR-11368 from the Planning Commission recommends that this request be denied.  Planning Commission recommendation upheld on Consent Agenda Odom/McFarlane – 8 ayes.

REZONING Z-7-10 – TRYON ROAD – APPROVED – ORDINANCE ADOPTED

This request is to rezone property from Neighborhood Business, Office and Institution-1 and Residential-10 with Watershed Protection Overlay to Residential-15 Conditional Use with Watershed Protection Overlay.

CR-11369 from the Planning Commission finds that this case is consistent with the Comprehensive Plan and recommends that this case be approved in accordance with conditions dated April 28, 2010.  Planning Commission recommendation upheld on Consent Agenda Odom/McFarlane – 8 ayes.  See Ordinance 731 ZC 645.

SPECIAL ITEMS
ART RECOMMENDED CHANGES – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE; TRANSFER TO CONTINUE ART PROGRAM – APPROVED

The following transfer of funds appeared on the April 20, agenda:

It is recommended that the following transfer be authorized:

Transferred From:

410-2260-712100-580

Transit Operating Subsidy

$1,000,000

Transferred To:

410-2261-708900-580

Contractual Services - Tier II

$1,000,000

Purpose:

The ART Tier II budget continues to experience significant growth annually.  Staff projected a 16% growth in FY2010; however, the program has outpaced this projection.  It is requested that $1 Million in funding from the FY2010 Transit ordinance be transferred to the ART program.  The transit ordinance is expected to incur over $1 Million in savings due to the following: contract and fare box revenues are well above projections and Year 3 of the Transit Plan was budgeted at $500,000 (6 months of service) but will not be implemented in FY2010.

Council members had received a memorandum relative to recommendations relating to the ART program.  It was directed that the two items be placed on this agenda for further consideration.

Mr. Gaylord stated he had questioned this item at the last meeting and asked for additional information.  He stated he understands from the 2008/2009 year there has been a 50% increase in passenger trips.  The program has been in place since 2002 and has had rapid growth.  He stated it looks as if we will continue this increase and had questioned what contributes to that increase.  Transit Administrator David Eatman pointed out the growth percentage patterns may be slightly off.  He pointed out because we have increased staff capacity and have new computer programs which makes it is easier to track the trip growth, etc.  He stated we do have new traffic software so the increase may be a bit of an anomaly.  

Mr. Gaylord stated it seems that the program is growing out of control and he thinks we are going to get in even more trouble money wise and questioned what we can do to address that.  Mr. Eatman pointed out the one of the biggest changes relates to the certification process.  He stated we may have individuals who are eligible to receive this service but if that individual can ride a fixed route bus they may not be able to participate in the program.  He pointed out we are going to a third party to do the selection criteria so we are taking the City employees out of the decision making process.  He pointed out the decision as to who is and is not eligible is very difficult and we are given a lot of room to determine that eligibility.  He talked about one’s functional ability to board a fixed route transit bus and the surroundings that is the ability for a person to get on and off of a bus, enters into the decision.  He stated we do have an RFP out to choose that third party.  He talked about changes in service when there is a common pickup and delivery point.  He talked about the number of people transported through the Art Program and pointed out the Art program is a public transit program so we do have to look at the most efficient way to transport the people.  He talked about the use of GIS to map out where people are going, find out the riders origination and designation points so that communal transportation could occur.  If we can make some of these changes the cost would go down.  He stated they have gone through a very long process involving the Transit Authority, the Mayor’s Committee for Services to Persons with Disabilities to look at ways to help decrease the cost.  Everyone understands the need to cut cost.  He feels the things that the Transit Authority have in process will help get the cost under control but you cannot just snap your figures and have it done, it takes a while thereby the need for the transfer.  He talked about the communal origin destination process hopefully being in place within the next 90 days or so and what would happen and the time line for the various changes. 
Mayor Meeker pointed out he understands this transfer is needed to keep the system operating and at the same time the Transit Authority and other groups are looking at how to cut the cost therefore he would suggest that the Council approve the transfer as outlined and refer the concerns Mr. Gaylord is bringing forth to Law and Public Safety Committee so they can help determine how to expedite the program changes or make suggestions.  His motion was seconded by Ms. Baldwin.

Mr. West expressed concern as he wanted to make sure that the people involved in the programs have an opportunity to participate and make recommendations.  Mr. Crowder talked about the special relationships that are created with some of the users and the drivers.  Mr. Eatman pointed out there will be some changes particularly on the communal origin and designation points.  The people may not get their regular drivers but if they have trips such as single destination trips, etc., they can get the cab company or drivers that they have used before.  Whether to refer the item to committee and which committee it should be referred to was talked about after which, by consensus it was agreed to refer the issue to Law and Public Safety Committee.  Mr. Gaylord talked about the importance of this program and the need to continue the program.  He stated changing the level of service is needed in absence of having appropriate public transportation system in place.  He stated he tried to give up his car pointing out he lives beside a bus stop but pointed out it did not work for his schedule.  He talked about the need to find a balanced solution.
S-19-09 – KENT ROAD SUBDIVISION – APPROVED

During the April 6, 2010, Council meeting, a hearing was held to consider a request from the developer of the Kent Road Subdivision for infill subdivision located at 1114 Kent Road.  Following the hearing, it was directed that the item be placed on the April 20, agenda for further consideration.

During the April 20, meeting, a vote was held to approve the application and directed the City Attorney to draft the appropriate findings of fact and conclusions of law and place the item on this agenda for final consideration.
Council members received the following findings in their agenda packet.
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Mayor Meeker moved approval as drafted.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder, Ms. McFarlane and Mr. Stephenson who voted in the negative.  The Mayor ruled the motion adopted on a 5-3 vote.  
RALEIGH UNION STATION – MULTI-MODAL TRANSPORTATION CENTER – VARIOUS ACTIONS TAKEN

A presentation was made during the April 23, retreat relative to the Raleigh Union Station proposal.  It was directed that the item be placed on this agenda for further discussion and direction.  A draft of the Rules and Responsibilities for the Passenger Rail Task Force was included in the backup material for Council’s consideration.

Mayor Meeker expressed appreciation to the City Manager and staff for all of the work they did in putting the presentation together at the Retreat.  He stated Council members received the following information in their agenda packet.
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Mayor Meeker stated he feels the information included is correct; however, there are a couple of things that need to be clarified and/or added.  First of all the Passenger Rail Task Force reports directly to the City Council just as any other city appointed board would do.  He stated in addition to the items included in the memo that will be considered by the Passenger Rail Task Force, he would like to add the item whether and how the rail connects in the West Street area going South.  

Mr. Stephenson pointed out he had been contacted by Will Allen, one of the members of the Passenger Rail Task Force, who had asked that consideration of the impact of the North Carolina Railroad in terms of commuter rail service be referred to the Task Force.  He stated it is felt that would be a key aspect.  Mayor Meeker stated it could be added later but he has no problems with it becoming Item 5 to be referred to the Task Force.  
Mr. Crowder asked about funding models, that is, do they contact Greyhound, North Carolina Railroad exactly how this will be funded.  Mayor Meeker pointed out after Planning completes its study which will be 30 to 45 days it is understood that there would be a need for staff.  He stated just before the meeting he heard that there is an effort of foot to get some sort of Federal funds as we do need staffing.  Planning Director Silver indicated they would be working with CAMPO to hopefully get some type federal grant to fund those positions.  He pointed out the recommendations included in the agenda packet included recommendations for dedicated staff to pursue a number of options including funding, developing an interlocal agreement as the land is owned by TTA, etc.  He stated job descriptions for the permanent staff could be scoped out later.  He stated this basically would give administration the authority to move forward to pursue grants to have a dedicated staff to do whatever is necessary to move forward.  Mr. Crowder stated he wanted to make sure that the City Council is involved in the process as we move forward.  Council needs to be aware of what is occurring so that we do not get down the path and the Council says they did not know about it.  He wants it in the process very clearly that the Task Force and staff would report to Council.  Mayor Meeker stated he would add to the list included in the agenda packet and the items added today including the authority for staff to seek a grant for positions.  Mayor Meeker moved approval of the work list as included in the agenda packet with the amendments added today.  His motion was seconded by Mr. Crowder.

City Manager Allen questioned if the Council wanted to approve the roles and responsibilities as included in the agenda packet.  Mayor Meeker stated he had added the caveat to make it clear that the Passenger Rail Task Force would report to the City Council just as any other group does.  City Manager Allen stated it would be good if the Council would approve the roles and responsibilities as submitted.  Mr. Stephenson stated he wanted to amend the roles and responsibilities to include the items mentioned today with it being pointed out the items mentioned today would be those referred to the Passenger Task Force and the roles and responsibilities as outlined would be approved if the motion passes.  The motion with the clarification was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

REPORT AND RECOMMENDATION OF THE APPEARANCE COMMISSION

APPEARANCE COMMISSION – ANNUAL REPORT RECEIVED – WORK PROGRAM APPROVED

Tom Skolnicki, Vice-Chair of the Raleigh Appearance Commission pointed out Council members received their 2009-2010 Annual Report in their agenda packet.  He highlighted the report touching on review of preliminary site plans, zoning cases, various other proposals they have commented on as well as the proposed unified development ordinance.  He also touched on procedural improvements relative to review of major projects and refinement of site plan review checklist.  He touched on their outreach program which includes Sir Walter Raleigh Awards, RTN broadcast, training and other initiatives.  

Mr. Skolnicki presented the 2010-2011 Work Program which he indicated has two major initiatives – assist in the update of the City’s unified development ordinance and improving the interim appearance of Wake County parking deck.  They also planned an evaluation of the effectiveness of the commission’s new site plan and zoning case review procedures, continue Annual Sir Walter Raleigh Awards and any special tasks as directed by the Council. 
Mr. Crowder expressed appreciation for their participation in the UDO and talked about fragile neighborhoods and pointed out he would like for the City Council to consider in the UDO update looking at the Appearance Commission as the design review body.  He stated he feels we need to start looking at a body such as the Appearance Commission which has a required percentage of their membership being professionals in the design related fields.  He questioned if the Commission had look at the possibility of becoming the body that can regulate design in the City.  

Mr. Odom asked about the budget of the Appearance Commission with the Mayor suggesting that the Council be provided as copy of their budget.

Mr. Gaylord talked about their comment of “enhancing Raleigh’s visibility” and talked about the good job they do.  He stated however now there are few development plans coming through and questioned if this is an opportunity for the Commission to get citizens input relative to improving appearance in the City, etc.  Mr. Skolnicki talked about the appearance survey which was done some time back and pointed out they hope to add to that with a different survey which includes pictures, designs, etc., so people can see what they are being questioned about.  Mr. Crowder talked about one of the problems with the UDO is not having pictures so that people can understand what is being proposed.  Mr. Gaylord talked about the possibility of the ongoing operation of the group and questioned if they do surveys to add to the list of projects.  Mr. Skolnicki said that they do that now and that is where they come up with the proposed initiative of improving the interim appearance of Wake County parking deck.  Mayor Meeker moved approval of the work plan, directing Administration to circulate a copy of the Appearance Commission’s budget to Council members and accept their report.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF TH BICYCLE AND PEDESTRIAN ADVISORY COMMISSION

SIDEWALK PROJECT PRIORITIES – APPROVED

The Bicycle & Pedestrian Advisory Commission has reviewed the candidate sidewalk project list and is recommending its approval.  A copy of the full project list is included in the agenda packet.  The top five projects are recommended as follows:
Wake Forest Road/Falls of Neuse Road, from Hardimont Road to Bland Road/Pacific Drive

Wade Avenue, from Hobson Court to Annapolis Drive

Hillsborough Street, from Beryl Road to east of Royal Street
Lake Boone Trail, from I-440 to Dixie Trail
Poole Road, from Sunnybrook Road to Old Poole Road
Recommendation:  Adopt the sidewalk project priority list as recommended.

Transportation Service Managers Lamb explained the proposal.  Ms. McFarlane moved approval.  Her motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote. 

REPORT AND RECOMMENDATION OF THE HUMAN RELATIONS COMMISSION

HUMAN RELATIONS AGENCY GRANT RECOMMENDATIONS – 2010-2011 – REFERRED TO BUDGET WORK SESSION
Lorrin Freeman, Vice Chair of the Human Relations Commission, presented their recommendations for agency grants for 2010-2011.  She stated they received a total of 39 grant applications requesting combined funds in excess of $1.6 million.  She explained the process they went through in developing their recommendations and the criteria adopted by the City Council for making the recommendation.  She stated they were able to fund 38 of the 39 applications in some part.  She pointed out the one that was not funded had nothing to do with the merits of the application and that is the Martin Street Community Development Corporation.  She briefly explained the program they are proposing.  She stated there were some technical problems with the reporting requirements therefore they could not recommend funding.  She talked about the agencies they are decreasing their support to and pointed out in 1999 there was a per capita appropriation of $1.78 for human service agencies and now that is down to $1.28.  She talked about how much the program has grown.  She asked the Council to accept their recommendations and consider increasing the funding for Human Service Agencies.  
Mr. Stephenson questioned if they received trends or information on past allocations, etc. with Ms. Freeman indicating they did.  Without objection the item was referred to Budget Work Session.

REPORT AND RECOMMENDATION OF THE PARKS, RECREATION AND GREENWAY ADVISORY BOARD

SMOKING IN PARKS – ADDED TO PARKS, RECREATION AND GREENWAY ADVISORY BOARD’S WORK PROGRAM

On September 5, 2007, City Council referred the question of restricting smoking in parks particularly in the children’s play area, to the Parks, Recreation and Greenway Advisory Board (PRGAB).  This action stemmed from letters received from concerned citizens about smoking in the City of Raleigh parks.  An ad-hoc committee was formed entitled “Smoking in Parks” and assigned the City Council referral to consider restricting smoking in parks, particularly in the child play areas.  Work product of the ad hoc committee discovered NC statutory law limited local government powers to restrict smoking.  During the 2009 session of the NC General Assembly, House Bill 2 entitled “An Act to Prohibit Smoking in Certain Public Places and Certain Places of Employment” was brought forward and subsequently signed into NC State Law.  This law became effective on January 2, 2010.
Recommendation:  Approve the addition of the “Tobacco Use in Parks” item into the approved 2010 PRGAB Work Plan.  

Chairperson Eugene Weeks indicated they are just asking to add this issue to the 2010 work program of the Board.  Mayor Meeker moved approval.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

PARKS – SYSTEM INTEGRATION PLANS FOR KYLE DRIVE AND FORESTVILLE ROAD – APPROVED

System Integration Plans (SIPs) have been completed for two undeveloped park sites in northeast Raleigh: Forestville Road property and Kyle Drive property.  The SIP process is a component of the Park Master Plan Process in Resolution (2003)-735.  The Parks Committee, a standing Committee of the Parks, Recreation and Greenway Advisory Board (PRGAB), assisted in development of the SIPs.  The draft SIPs, evaluated through public notification and review, have been reviewed by the full PRGAB and are submitted for City Council approval.

Recommendation:  Approve the System Integration Plans for the Kyle Drive and Forestville Road future Neighborhood Park sites, and confirm the intent to provide neighborhood oriented recreation elements as outlined in the 2010 Comprehensive Plan.
Land Stewardship Coordinator Melissa Salter explained the objective of a system integration plan which includes documenting existing site conditions and developing a set of guidelines for interim management of a property.  It is not intended to restrict the master plan process.  It includes an inventory of water resources, soils, flora and fauna, existing facilities, site conditions, cultural resources and historic sites.  A SIP provides interim recommendations for safety, environmental and property issues.  She stated there are two being presented today for Council approval.  Both have been drafted and reviewed by staff, reviewed by various organizations including the Parks Committee of Parks, Recreation and Greenway Advisory Board which provided input and over sight of both the process and final draft plans.  She talked about how these were advertised by numerous signs in the adjoining neighborhoods, direct mail post cards, etc.  Approximately 45 residents attended the North East CAC for a presentation on the SIPs.  She pointed out safety is a concern and the City Attorney had advised that interim management for safety could include no trespassing signs as the site could contain unknown hazards such as barb wire, unstable trees, other safety issues, etc.  She presented a vicinity map showing the location of each.  
She pointed out that Kyle Drive property is a 27 acre site in Northeast Raleigh, is a future neighborhood park along a proposed greenway corridor.  She explained much of the site is wetland associated with Beaver Damn Creek.  

The Forestville Road property is a 26 acre site in Northeast Raleigh and is a future neighborhood park.  She talked about the character including forest, streams, former residential areas, the cultural resources including a former slave cabin.  Architectural and cultural assessment of the buildings and grounds is being recommended.
Ms. Salter explained the recommendations including no trespassing signs, natural resources, management and maintenance as needed.  Ms. Baldwin moved approval of the two plans.  Her motion was seconded by Mr. Crowder.

Mr. Crowder pointed out this is a very good thorough document.  He talked about the possibility that future plans have some of the key data as a part of the executive summary.  The motion as stated was put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE RALEIGH CHAMBER OF COMMERCE

RALEIGH CHAMBER OF COMMERCE – QUARTERLY REPORT – JANUARY THROUGH MARCH 2010 ACCEPTED

Council members received in their agenda packet the quarterly report from the Raleigh Chamber of Commerce for the period January thru March 2010.  Adrienne Cole was at the meeting to answer questions.  There were no questions therefore the report was received without comment.

REPORT AND RECOMMENDATION OF THE BUDGET & ECONOMIC DEVELOPMENT COMMITTEE
LEASE AMENDMENT – 127 WEST HARGETT STREET – APPROVED

Mayor Meeker reported the Budget & Economic Development Committee recommends that the City be authorized to amend the current lease with Professional Building Associates, LLC, for Suite 800 in the Professional Building, 127 West Hargett Street, containing 5,391 +/- square feet for Capital Area Metropolitan Organization offices for an additional 18 months (January 1, 2012 through June 30, 2013) with the understanding the current base rental rate of $17.61 per square foot is to increase three percent on July 1, 2010, July 1, 2011, and July 1, 2012.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
TRANSIT EASEMENT – STRICKLAND ROAD – DECLARED SURPLUS/BID ACCEPTED SUBJECT TO UPSET BID PROCESS

Mayor Meeker reported the Budget & Economic Development Committee recommends that the City Council declare surplus the existing 15 foot by 20 foot transit easement noted on BM 209, PG 1174, with reference to deed BK 10174-1703 and further noted as “Transit Easement #2 - Lot 5” on BM 203 PG 905 and accept the bid of $398 from Strickland Corners Retail Investors, LLC, for conveyance of this property entry subject to upset bid process.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

LEASE – 1100 NORTH RALEIGH BOULEVARD – APPROVED

Mr. Crowder reported by unanimous vote the Real Estate Section of the Budget and Economic Development Committee recommends authorizing staff to enter into a lease agreement for property located at 1100 North Raleigh Boulevard, Suite 1100 consisting of 1400 square feet owned by Raleigh Plaza LLC with a lease term of two years.  On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

LEASE – 127 WEST HARGETT STREET – APPROVED

Chairperson Crowder reported by unanimous vote the Real Estate portion of the Budget and Economic Development Committee recommends authorizing staff to negotiate and enter into a lease agreement with Professional Building Associates, LLC for property at 127 West Hargett Street, Suites 402, 404 and 406 totaling 2,351 square feet with a lease term of 3 years.  On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

BRENTWOOD NEIGHBORHOOD PARK – ACQUISITION OF ADJACENT LAND – APPROVED

Chairperson Crowder reported by unanimous vote the Real Estate section of the Budget & Economic Development Committee recommends acquisition of 3300 Vinson Court from the Christian Community.  The City will purchase 3.06 acres and facilities for $150,000.  The property is adjacent to Brentwood Neighborhood Park.  Funding for the purchase will come from parkland acquisition.  On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF LAW AND PUBLIC SAFETY COMMITTEE

CLAIM – SEWER BACK UP/5309 NORTH HILLS DRIVE – REMOVED FROM THE AGENDA

Chairperson Baldwin reported the Law and Public Safety Committee recommends that the sewer backup claim associated with 5309 North Hills Drive be removed from the agenda with no action taken as the item will be handled administratively.  Mayor Meeker stated without objection the item would be removed.
PINE STRAW – RESTRICTED USES – ORDINANCE ADOPTED

The Committee recommends adopting an ordinance to prohibit the use of pine straw as ground cover within 10 feet of combustible dwellings in multi-family developments to be effective one year from the date of adoption.  The Fire and Inspections Departments will commence inspections and education programs and submit a progress report of compliance within 6 months.  If it is found there is a lack of progress on the part of the affected property owners, the effective date of the ordinance will be amended to become effective immediately.  A copy of the proposed ordinance was in the agenda packet.
Mayor Meeker expressed appreciation to the Law and Public Safety Committee for their fast action on this item.  He stated however we are entering winter season which has low humidity and wind and pointed out given the large fires we have had, he feels we should make the ordinance effective sooner and suggested it be effective November 1, 2010 instead of the two part approved.  Ms. Baldwin indicated there were concerns about the cost for addressing the issue and their goal was to get something in place by winter, give people an opportunity to work on this and then may be in December of January look at it and if the educational efforts are not working the ordinance could be adopted.  Mayor Meeker suggested that the ordinance be made effective December 1, 2010.  Discussion took place on the time frame, the peak fire season, whether we have the staff to go out and enforce this, etc.  Mayor Meeker made a substation motion to approve the ordinance effective December 1, 2010.  His substitute motion was seconded by Ms. McFarlane and put to a vote which resulted in all members voting in the affirmative except Mr. Odom and Mr. West who voted in the negative.  The Mayor ruled the motion adopted on 6-2 vote.  See Ordinance 732.
Mr. Crowder indicated he doesn’t think the issue is necessarily pine straw. We had pine straw as ground cover for years and have not had these big pine straw fires.  He thinks the problem is the cheap building materials that are being used.  Mr. West stated Mr. Crowder makes a good point and talked about conversation her has had with State Forestry. He pointed out pine straw is a highly combustible material and he feels that a comprehensive educational program would be better.

AMPLIFIED ENTERTAINMENT ORDINANCE – REMOVED FROM THE AGENDA
Chairperson Baldwin reported the Law and Public Safety Committee recommends that the item related to amplified entertainment ordinance be removed form the agenda with no action and so moved.  Mayor Meeker stated without objection the item would be removed.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

WATER AR1339 AND SEWER AR1340 – GREENVALLEY/GARDEN ACRES ANNEXATION AREAS – RESOLUTIONS ADOPTED
Chairperson Stephens reported the Public Work Committee recommends that the Council adopt resolutions confirming Water Assessment Roll 1339 and Sewer Assessment Roll 1340 and so moved.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolutions 150 and 151.

ASSESSMENTS AND PUBLIC HEARINGS – COMMENTS RECEIVED

Mr. Stephenson pointed out the Committee in discussing the Green Valley/Garden acres assessments and other assessments, the City’s policy of notification came to light.  When assessments or other items are heard before the City Council and referred to a committee, notification as giving only to those persons who speak at the public hearing.  He stated maybe we should notify all people of the public hearing and say if the item is referred to a committee and you want to be notified to please indicate by contacting the Clerks office or some other means to let people know you would like to be notified.  The Comments were received.

REPORT OF MAYOR AND COUNCIL MEMBERS

CAMERON PARK REZONING - FEES TO BE REFUNDED
Ms. Baldwin pointed out the Cameron Village Homeowners Association paid $512 to submit a rezoning application.  However, it is now a City Council sponsored rezoning and the Homeowners Association is requesting that their fees be returned.  She stated she understands the Planning Department said they could not do that unless the City Council makes that recommendation.  City Attorney McCormick indicated they could request the City Council to make the refund.  The Planning Department does not have that authority.  Ms. Baldwin moved the $512 refund be granted to the Cameron Village Homeowners Association.  Her motion was seconded by Mr. Crowder and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  

PARKING METERS – INFORMATION REQUESTED

Mr. West pointed out Edna Rich Ballentine had some questions relative to use of the new parking system.  He questioned if any one had contacted Ms. Ballentine relative to her concerns.  City Manager Allen pointed out he asked staff to contact her pointing out she had problems understanding how the meters work.  We have offered to give her some personalized lessons.  Mr. West expressed appreciation. 

TRAFFIC – PARKING ON WEST MORGAN – REFERRED TO STAFF

Mayor Meeker pointed out with the two-way of West Morgan Street a question had come up about parking between the roundabouts and the curve.  It was pointed out one of the business owners had asked if parking could be put in on both sides of Morgan Street between the round about and the curve.  He stated he understood they could get 15 to 18 parking spaces and it would possibly provide for more and better pedestrian activity, help the businesses in the area, may be staff could look at that.  Mr. Gaylord pointed out there could be on-street parking past the curve.  It was agreed to have staff look at the situation.

JOBS PROGRAM – PROPOSED RESOLUTION – TO BE PLACED ON MAY 18 AGENDA

Mayor Meeker presented Council members with a proposed resolution relative to a federal bill which would provide funding directly to cities to help create jobs.  He referred to House Bill 4812.  He asked that the item be placed on the May 18 agenda for further consideration.  Without objection it was agreed to follow that course of action.

NATIONAL HOCKEY LEAGUE ALLSTAR GAME – MS. BALDWIN APPOINTED AS LIAISON

Mayor Meeker indicated Ms. Baldwin has agreed to act as liaison between the City and the National Hockey League Allstar Game which is coming up in January 2011.  Without objection, Ms. Baldwin was appointed to that capacity.
CRABTREE VALLEY STUDY – COMMENTS RECEIVED

Ms. McFarlane expressed appreciation to all who attended and worked on the Crabtree Valley study and the recent presentation.

LOGO – POSSIBLE CHANGE – TO BE PLACED ON MAY 18 AGENDA AS A SPECIAL ITEM

Ms. McFarlane talked about the recent intercity trip.  She stated Fairfax has a 54 person staff to market their county and talked about those efforts.  She talked about the possibility of updating the City of Raleigh.  She talked about Nashville and various cities and their marketing and logos.  She stated may be we could have a competition such as we had for More Square or some other such competition to come up with a new logo.  
Mayor Meeker questioned if that is something that the Public Affairs Department could do.  City Manager Allen cautioned the City Council pointing out he just wants to make sure that they know what they are getting into when they start talking about changing the logos.  He stated there a lot of tradition and history related to our logo and there is a lot of cost involved.  
Mayor Meeker stated this came up a few years ago with Ms. Baldwin pointing out it is never easy.  Mayor Meeker suggested that it be placed on the May 18 agenda as a special item and may be administration could provide some suggestions as to what kinds or types of processes could or should be involved if the Council wanted to proceed along those lines.  
Mr. Odom pointed out the City has changed drastically over the past 30 or so years.  He stated a lot of people are new to the area and do not know the history or the traditions and it may not be a bad idea to explore the idea.  It was agreed to place the item on the May 18 agenda.   
J.T. LOCKE SUMMER CAMP – FUNDING – TO BE PLACED ON MAY 18 AGENDA AS A SPECIAL ITEM

Mr. Crowder indicated he would like to refer the J.T. Locke Summer Cap funding request to Budget & Economic Development Committee for consideration.  City Manager Allen stated he was not familiar with a request from them and may be it should just be referred to Budget Work Session.  How it would be funded and the process that should be used for funding request was talked about.  The Mayor pointed out this is something that could be funded out of Council contingency may be refer it to the Budget and Economic Development to get a recommendation.  Ms. Baldwin questioned how much is left in Council Contingency.  Mr. Odom and Mr. West questioned the process for funding request such as this with each pointing out they have several that wanted consideration.  After discussion it was agreed to place the item on the May 18 agenda as a special item for further consideration.

MORGAN STREET – COMMENTS RECEIVED

Mr. Crowder thanked the Urban Design Studio and Planning Department for their study of the West Morgan area.  He stated it was an excellent job.  He talked about parking on both sides of West Morgan Street and pointed out may be the curve will go away and asked about the possibility of extending Whitley over to Ashe Avenue.  He stated may be that could be discussed in Public Works Committee.  Mayor Meeker questioned if the developer has plans for that area he feels we should see what his intent is as the developer may want to close Whitley and use the entire site.  It was agreed to hold discussion until the zoning, etc, takes place.

APPOINTMENTS

APPOINTMENTS – NO ACTION TAKEN

The City Clerk reported there was one vacancy on the Civil Service Commission and one vacancy on Substance Abuse Advisory Commission.  There were no nominations for either; therefore, the items will be carried over until the next meeting.

NOMINATIONS

APPEARANCE COMMISSION – NOMINATIONS MADE

The City Clerk reported a letter of resignation has been received from Laurent de Comarmond; therefore, there is one vacancy for consideration.  Ms. Baldwin nominated Deen Rains.  Mr. Gaylord nominated Robert Taylor.  The item will be carried over to the next meeting.  
FAIR HOUSING HEARING BOARD – NOMINATIONS MADE 

The City Clerk indicated since agenda preparation she had received a letter of resignation from Ben Beatty who is moving to Washington.  Mr. West and Mr. Crowder nominated Renee Bethea.  The item will be carried over to the next meeting.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES OF THE APRIL 20, 2010 MEETINGS – APPROVED

Council members received in their agenda packet minutes of the April 20, 2010 Council meeting and zoning hearing.  Mayor Meeker moved approval as presented.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

SIDEWALK REPAIR – AR-401 SIDEWALK REPAIRS VARIOUS LOCATIONS – RESOLUTION ADOPTED

The following preliminary assessment roll(s) will be presented.  Adoption, which would set a public hearing to consider confirmation of cost on Tuesday, June 1, 2010, is recommended.

Sidewalk Repair AR 401 - Sidewalk Repairs at Various Locations
Mayor Meeker moved approval as presented.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
SURPLUS PROPERTY – 331 WEST CABARRUS STREET – RESOLUTION AUTHORIZING SALE ADOPTED

The City Clerk reported on April 20, 2010 the City Council Council accepted an offer of $110,936 from Carolina Power & Light Company, dba Progress Energy Carolinas, Inc. for the purchase of surplus real property located at 331 West Cabarrus Street. An offer was accepted subject to upset bid process.  The sale was advertised in the News and Observer and the City website on April 23, 2010.  The last upset bid closed on 5/3/10.  No upset bids were received; therefore it is recommended that since all legal procedures have been followed that the City Council adopt a resolution authorizing the sale to Progress Energy, Carolinas Inc., as advertised.  Mayor Meeker moved approval.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 153.
CLOSED SESSION

CLOSED SESSION – HELD

Mayor Meeker stated a motion is in order to enter a closed session pursuant to NCGS143-318.11(a)(3) and (5) to consult with the City Attorney regarding two potential legal procedures.  Mayor Meeker moved approval as read.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote and the Council went into closed session at 3:05 p.m.
The Council reconvened an opened session at 3:36 pointing out the Council had met in closed and had given direction to the City Attorney on two matters.  Mayor Meeker announced the meeting adjourned at 3:37 p.m.  He pointed out the Council would be meeting at 4:00 p.m. at the Urban Design Center to discuss the unified development ordinance.  The Council would reconvene in regular session at 7:00 p.m.

Gail G. Smith

City Clerk

jt/CC05-04-10

The City Council of the City of Raleigh met in regular reconvened meeting at 7:00 p.m. on Tuesday, May 4, 2010 in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, NC with all Council Members present.  The Mayor called the meeting to order and the following items was discussed with action taken as shown.
PUBLIC NUISANCE ABATEMENT – 3311 TRYON ROAD – NO ACTION TAKEN

Milton O. Battle, 1011 Maple Avenue, Apex, pointed out he owns rental property at 3311 Tryon Road.  He stated he got a nuisance violation notice and he went out, cut the grass and bushwhacked some of the property.  It started raining and he was unable to get the debris removed.  The City came in, got stuck, but loaded it up and carried it off.  He received a bill of $475 of which $175 is an administrative fee.  He stated he got another copy saying it would be $561.50 if he didn’t pay by a certain date.  He just does not believe this is fair.  The tenants moved out, the house has been broken into several times and a lot of stuff left out on the ground.  He stated he feels the way the City left the land after the Tryon Road improvements caused part of the problem.  
Inspections Director Strickland told of the dates of violation, notifications and condition of the property.  Mr. Battle stated he tried to comply.  He pointed out he is a preacher, he doesn’t live in the community and as soon as he got the notice he tried to get things straight.  Mayor Meeker questioned if there was a motion with no one making a motion.  Mayor Meeker pointed out the Council would take no action.

UNFIT BUILDING – 1512 OAKWOOD AVENUE – 90-DAY EXTENSION GRANTED

Alec C. Craven, Sr., pointed out he represents his aunt and she owns the property at 1512 Oakwood Avenue.  He stated he understands she received some notifications but she did not understand and she didn’t go through all of the procedures.   He just found out about this on April 6.  He stated they have been working on the house trying to get things done and he needs another 90 days.  He stated he found a note on April 6 saying that there would $1,000 lien placed on the house after April 20 and $250 per day until the repairs are completed.  Inspections Director Strickland indicated that he is okay with the 90-extension.  They have done the interior work and they have a demolition order ready.  Mr. Odom moved approval of the 90 days.  His motion was seconded by Mr. Stephenson and put to a roll call vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
BANNERS – OAKWOOD AVENUE – APPROVED

Lemile Chandler, St. Augustine’s College was at the meeting to request permission for the college to have temporary banners placed on light poles on Oakwood Avenue in front of the campus in connection with the Colleges Commencement Ceremonies.  Mr. Chandler pointed out this is their 143rd Commencement and talked about their desire to place the banners City Manager Allen pointed out this is consistent with what has been approved in the past pointing out no commercial advertisement could take place.  In response to questions, Mr. Chandler pointed out the banners would come down after graduation.  Mr. West moved approval.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on 8-0 vote.  

INTERFAITH FOOD SHUTTLE – REQUEST FOR FUNDING – REFERRED TO BUDGET WORK SESSIONS

Sun Butler, Community Garden Coordinator, presented information showing children working to help with the food shuttle.  He talked about hunger relief, the need to redevelop the culture of back yard gardens, establishment of food bank, promoting self sufficiency, various programs, the six acre tract teaching farm on Tryon Road, the number of partner agencies, the amount of funding from the City of Raleigh and what they were able to do with that funding.  He presented a prepared statement talking about their funding and how the City’s support has helped them keep over 3.75 million pounds of perfectly good Raleigh food out of the landfield and distributing over 5.6 million of perishable foods.  He also talked about the various programs they work with, their request to the Community Services Department and their need for the $140,000 to continue the important work in the City of Raleigh.  He talked about the number of people that helped.  Mayor Meeker suggested that the item be referred to Budget Work Session.
MATTERS SCHEDULED FOR PUBLIC HEARING

ANNEXATION – VARIOUS LOCATIONS – HEARING – ORDINANCE AND RESOLUTION ADOPTED

This was a hearing to consider the petitioned annexation of the following properties.
LOCATION





ELECTORAL DISTRICT
Raleigh North Christian Center




B

3620 Tryon Road/Balentine Property




D

Mayor Meeker opened the hearing on each location, no one asked to be heard thus the hearings were closed.  Mr. Odom moved adoption of an ordinance annexing the properties effective June 30, 2010 and adoption of a resolution placing the properties in the approximate electoral districts.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinances 733 and 734 and Resolution 154.
PAVING ASSESSMENT ROLL 926 AND SIDEWALK ASSESSMENT ROLL 400 – WILMINGTON STREET – HEARING – REFERRED TO THE PUBLIC WORKS COMMITTEE

This was a hearing to consider adoption of a resolution confirming Paving Assessment Roll 926 – Wilmington Street according to charges outlined in Resolution 2010-131 and Sidewalk Assessment Roll 400 – Wilmington Street according to charges outlined in Resolution 2010-132 both adopted on April 6, 2010.  The Mayor opened the hearing to the public.
Marshall Stewart, Pastor of Layden Memorial Methodist Church, 2607 South Wilmington Street, indicated when this item first came up several years ago they came to the meeting and protested the road work and sidewalk being constructed and them having to pay.  He stated the church’s assessment is over $24,000, that is, over $22,000 for the roadway and $2,000 for the sidewalk.  He pointed out the church has just done some renovation and paved their entire parking lot for some $30,000.

Kate Patel, 1403 South Wilmington Street, representing King’s Hotel pointed out their assessment is some $54,000.  They are a small business not a corporation; this is a huge amount of money.  She stated when the work was being done, construction equipment was parked all along their property and it was left damaged.  She had asked the City to make the repairs but nothing has happened.  The lot has not been prepared.  She is angry that has occurred and is upset that now they have to pay some $54,000 in assessments.  Their business has been hurt and just like every one else she asked the City to at least fix the parking lot but that did not occur.  

Sam ye Hia, 2621 South Wilmington Street, pointed out his assessment was over $11,000.  He purchased the property in 2006 and the work had already been completed at that time.  He did not know about an assessment as the street was already completed.  A lot of asphalt was dumped on the back of his property and he has asked the City to remove that but nothing happens.  There are already holes in the pavement.  He feels like it is entirely too much money.  No one else asked to be heard, thus the hearing was closed.  Mayor Meeker suggested the items be referred to Public Works Committee.

SEWER ASSESSMENT ROLL 1342 AND 1342A – WEST WINDS PUMP STATION – HEARING – REFERRED TO PUBLIC WORKS COMMITTEE

This was a hearing to consider adoption of a resolution confirming Sewer Assessment Roll 1342, West Winds Pump Station Elimination according to charges outlined in Resolution 2010 – 129 and Sewer Assessment Roll 1342A according to charges outlined in Resolution 2010-130 adopted on April 6, 2010.  The Mayor opened the hearing to the public.  

Dennis Hobbs, 5444 Ironwood Lane, presented a poster of photographs showing the area in question and the results of the sewer installation.  He talked about the stress and anguish this proposed assessment and sewer line has cost him.  He pointed out there are four families involved and the line goes through their front yards.  He stated no one was told they would have to share the cost of the $111,859.  He stated when the City tried to obtain right-of-way he opposed but was threatened with condemnation.  He stated the City went in and removed a 30 foot wide strip of land.  He stated his assessment is some $20,944 and he knows he can pay that over a 10 year period at 6% interest and if he does that the total assessment would be $35,646.  He stated initially he and others along the street had been told they would be connected to the sewer at no cost but that has changed now.  He pointed out it divided his front yard and others in half.  He talked about the condition of the easement, the amount of property that was acquired from him, how much he was paid, talked about some of the adjacent property owners who were not being assessed, the developer for whom this was done possibly, not being assessed, talked about his neighbors and the concern about being told if this is not paid when they are annexed or hook on they will have a lien on their property.  He asked the City not to do that.  In response to questioning from Mr. Odom, Mr. Hobbs pointed out he was only paid for the trees.  He presented a petition of opposition from those involved.
Linda Bedo, 5420 Turkey Creek Drive, pointed out she has the same concerns as voiced by Mr. Hobbs.  They received a bill for $42,364.  She stated when they were asked about their property they were told if they did not agree their property would be condemned.  She was told there would be no tap-on fees but now she understands there will be if they ever decide to tap on and/or annexed.  She stated she received $13,000 for the property the City acquired and she feels that any assessments should not exceed that.
Pat Boyette pointed out she is representing her parents who live at 5425 Ironwood Lane.  Her parents are elderly and couldn’t be at the meeting tonight.  She stated this assessment would be a great hardship on them.  She talked about calls that had been made, the fact that her brother who made some of the calls was told that probably the reason the assessments are so high is the size of the lots and the fact that they could be subdivided.  She talked about a creek on the property and the fact that the lot couldn’t be subdivided.  She stated her parents do not want to hook onto the system, they have a septic tank that is working fine and they would receive no benefit.  She asked that the item be referred to a committee so she could show the City that the property could not be build upon.  No one else asked to be heard thus the hearing was closed and without discussion referred to the Public Works Committee.
STC-01-10 – SOUTHALL ROAD – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the permanent closing of a portion of Southall Road pursuant to petition, advertisement and notification as required by law.  The Mayor opened the hearing.  Steve Eastman pointed out he had made the application and would be glad to answer questions.  No one else asked to be heard and no questions were asked therefore the hearing was closed.  Mr. West moved adoption of a resolution directing the closing as advertised.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 155.
UNIFIED DEVELOPMENT ORDINANCE CONFIRMATION OF DIRECTION

Code Studio, consultants for the drafting of the Unified Development Ordinance, is seeking the City Council’s confirmation of direction on the Coding Approach prior to beginning the drafting process.  The consultants have received input from the public, City Commissions and the Advisory Group on their Diagnostic and Coding Approach Report.  They are now seeking the Council’s final authority to move forward on the drafting of the Unified Development Ordinance.
The consultants will be present at the meeting to answer any questions in moving forward to a Council decision on the final direction to be undertaken.
Recommendation:  Provide the consultants with final direction of the Coding Approach and authorize the consultants to move forward in the drafting process.

Planning Director Silver pointed out this is a milestone in the Unified Development Ordinance process.  He pointed out we had a public hearing on April 20 and a work session earlier today.  He stated the majority of the comments that have been received have been positive.  He talked about the RCAC petition and again stated staff would be willing to go to any meeting any time, any where to help the public understood the UDO.  He explained their desires to work with any and everyone.  
Lee Einsweiler, Code Studio, indicated there are five issues for which confirmation is needed – hybrid code approach, code outline, layout and format, mapping strategy and hot topics.  
Hybrid Code Approach

Raleigh’s new Unified Development Ordinance will contain both conventional and form – based elements, consolidated in a hybrid code.  Mr. Stephenson questioned if we had all of the time and money to spend if this is the way Mr. Einsweiler feels this should go or if there is another route that could be taken with Mr. Einsweiler indicating they are not normally given an unlimited amount of money.  The best code work happens when they plan a code together.  He stated if it is lot by lot, you may get the best system but trying to do that community wise is an enormous challenge.  He believes there is room for both approaches.  What we have now is not working.  It needs to be cleaned up.  We need an improvement and that is the hybrid code we are talking about.  He stated the code will be the perfect frame work for the number of plans that are done each year and allow for that updating.  
Mr. Crowder talked about the desire to have a form base zoning for his district.  Mr. Odom stated he feels this gives the option to say yes or no as we move forward.  How we would move from this point and the time line for the Council to weigh in and consider or reconsider the various questions were talked about.  Whether form base code is needed and how this allows for flexibility was talked about.  Ms. Baldwin moved approval.  Her motion was seconded by Mr. Odom and put to a vote which resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.
Code Outline

Mr. Einsweiler indicated the next issue relates to the code outline and Raleigh’s new Unified Development Ordinance will follow the outline proposed (Page 94 of the diagnostic and approach report).  He indicated they only received a couple of comments on this.  How it can be added to over time was touched on.  Mr. Odom moved approval.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
Layout and Format

Raleigh’s new Unified Development Ordinance will contain more graphics, tables and other user friendly features.  Mr. Einsweiler talked about enhanced graphics to make everything more user friendly.  Mr. Crowder moved approval.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

Mapping Strategy

Raleigh’s new districts will be initially mapped based on the Comprehensive Plan’s Future Land Use Map and Growth Framework Map.  Mr. Einsweiler stated we would start with this and then determine what needs to be changed.  How the urban form map relates or fits in was talked about as was how we would address movement of money from what we initially thought for this project to may be look at a form based approach for at least one area.  Whether the money would be best spent to get the broader code picture in place and look at planning tools, get down into the criteria and how it would be applied was talked about.  How some parts of an area will remain urban or suburban, whether we need to do a pass through, do the first cut as to how it would look was discussed.  Whether Code Studio or who would be involved in the mapping or whether that is done by staff was talked about.  Mr. Stephenson talked about the need for the people who write the code and tool kit to take a first cut at applying it to see what it looks like.  When that is done then the City can decide whether it can do the rest itself or whether we need to continue with Code Studio.  He talked about the need for at least one application of a form based overlay to see what that looks like.  Mr. Einsweiler stated he would talk about reallocation later, that is, look at the starting point for putting the districts on the ground or on a map.  The part the urban form map plays, the need to have stability, growth and what you want to stabilize, what you want to grow, the concern that this would not allow us to see the unique character of our city was talked about by Mr. Crowder as was West Morgan and Hillsborough Streets.  How to look at the whole concept, how to proceed with the various extremes was talked about.  The feeling that the best way to preserve a unique character is to develop a code for it, take the two maps, the Comprehensive Plan Future Land Use Map and Framework Map and make a first cut with the applications and hopefully that will tell us how to proceed.  The outer extremes, the middle and the cores and how to determine how to proceed was talked about.  Mr. Einsweiler talked about developing the first cut at the maps and a form associated with that and then we could develop the text to go along with that.  The need to have discussions like were held this afternoon was put forth, the need to have change in other areas of our city such as Capital Boulevard and Six Forks Road was touched on.  Ms. Baldwin moved approval.  Her motion was seconded by Mr. West and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  
Hot Topics

Tree Protection – should staff be directed to seek expanded legislative authority.  Mayor Meeker stated he felt we should seek better authority.  Mr. Einsweiler talked about the fact that the City has no ability to save the best trees.  We traded boundary buffer or trees around the perimeter for best trees.  We should think about saving the best trees throughout the site.  Ms. Baldwin pointed out we have stormwater problems and expanded authority would help in that aspect also.  Mr. Odom expressed concerns about seeking expanded legislative authority with Mr. Einsweiler talking about the authority we have now does not allow us to protect the tree or trees in the middle of the property.  He stated just because we get authority doesn’t mean you have to use it but he feels we should have a discussion.  Mr. Crowder pointed out we have the authority we have pointing out our citizens did not want to see the thoroughfare stripped out.  He talked about the buffer authority that we can have now.  Mayor Meeker moved approval.  His motion was seconded by Mr. West and put to a vote which resulted in all members voting in the affirmative except Mr. Odom who voted in the negative.  
Inclusionary Zoning - Should Staff be directed to seek legislative authority.  Mayor Meeker stated he does not feel that we are ready to go at this point with Mr. Stephenson talking about the advantages of having the authority and the fact that we would not necessarily have to use it.  Mayor Meeker expressed concern about designing a code around inclusionary zoning and then not using it.  Mr. Stephenson talked about seeking the authority and designing a Code that is reasonable.  He talked about including the development community, look at the possibility of taking two tracks, get the community to work with us on inclusionary developments and if that doesn’t work we would have the authority to go to a different direction.  We should plan for the ultimate but we do not have to use it.  Mr. West talked about expectations of regional approach and concerns of that and the fear of establishing false expectations.  Mr. Gaylord agreed with Mr. Stephenson as it relates to having options but he agrees with the Mayor that this has to be a regional issue because of the patterns of our growth.  Mr. Gaylord stated he normally prefers keeping our options open and having all options but expressed concern about how it would be used in the future.  The need for the Capital City to lead the way was talked about.  Whether to proceed to go after the authority, whether there are examples of where it has or has not worked, how our authority compares to Charlotte, how to get affordable housing, what the comprehensive plan calls for, the different strategies, mandating affordable housing in general was vetted.  Mr. Crowder moved that we direct staff to seek legislative authority for inclusionary zoning.  His motion did not receive a second.  The City’s commitment for affordable housing in the comprehensive plan, mandatory inclusion of affordable housing in development plans was talked about as was looking at incentives to see how we can get affordable housing included in all parts of the city was discussed.  Mr. Crowder moved that staff be directed to study mixed income mandatory inclusionary zoning further.  His motion was seconded by Mr. Stephenson and after brief discussion put to a vote which resulted in Mr. Stephenson, Mr. Crowder and Ms. Baldwin voting in the affirmative and the remainder of the Council voting in the negative.  The Mayor ruled the motion defeated on a 3-5 vote.  
Transitions – should the consultant relocate funds to fund two workshops to refine approaches to corridor transitions.  Mayor Meeker questioned when this decision has to be made with Planning Director Silver pointing out after the hybrid is in place that would be earlier next year he thought.  What this means, the mapping, questions about height, focus on edges, neighborhoods, corridors, what we are talking about when say a single-family district abuts a commercial or other that is, back of the corridors and how that is addressed.  The intent is to make it easier to act on cases along the corridors and what transition means.  Mayor Meeker moved approval.  His motion was seconded by Ms. Baldwin and passed unanimously.
Mapping – Should the Consultant reallocate funds to work with staff to develop an urban form that can be used to determine appropriate district locations.

Mr. Einsweiler talked about two work shops, heights, distances between buildings, and the time frame.  Mr. Stephenson moved approval.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative and put to a vote which passed unanimously.  Mayor Meeker ruled the motion adopted on an 8-0 vote.  

Schedule
Does the following schedule work?

· May 2010 until January 2011 – UDO Drafting with Committee/Staff

· February to April – public review of drafts

· May – revised draft

· May to June – Planning Commission Review

· July to August 2011 – Council adoption.

Mr. Einsweiler talked about the need to have the Planning Commission engaged before the final draft is received and went through the reasoning for the schedule.  Mr. Crowder asked about the other boards and commissions and the UDO Advisory Group and how they will be involved in the process.  The revision process was also talked about.  Planning Director Silver again indicated they are committed to work with any group that wants them and they would go any where any time.  The schedule was discussed and agreed upon.
Adjournment.  There being no further business Mayor Meeker announced the meeting at 8:45 p.m.

Gail G. Smith

City Clerk
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