Raleigh City Council Minutes

January 19, 2010



Page 26

COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, January 19, 2010, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker, presiding




Mayor Pro-Tem James P. West




Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor Nancy McFarlane




Councilor John Odom




Councilor Russ Stephenson

Mayor Meeker called the meeting to order and invocation was rendered by Reverend Sean Park, Charisma Church.  The Pledge of Allegiance was led by Councilor Russ Stephenson.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS
PROCLAMATION – ST. DAVID’S SCHOOL MEN’S SOCCER DAY – PROCLAIMED

Mayor Meeker read a proclamation proclaiming Tuesday, January 19 as St. David’s School Men’s Soccer Day pointing out the St. David’s team captured the North Carolina Independent School Athletic Associations State Title on October 31 2009.  The State Title was the third in 4 years.  He commended the team for a job well done and talked about the importance of the event on their lives.  The team gave the Mayor a sweatshirt.
HAITI – COMMENTS RECEIVED

Mayor Meeker talked about the City’s efforts to help out in Haiti.  He stated many are involved in many ways.
FENCING – ALONG THE BELTLINE – FUNDS APPROPRIATED

Mayor Meeker stated he had provided Council members with a memorandum relative to the State’s willingness to put a second fence along certain locations along the beltline referring to the traffic death in which a good Samaritan fell between the two bridges while trying to avoid being hit by a car.  He stated apparently it is rare to see an accident such as occurred in Raleigh but pointed out the State had agreed that they would share the cost of putting in the second fence in the three similar locations along the beltline.  The total cost would be $122,000 and State DOT stated they would half the cost with the City to install fences along I-440 at Yadkin Road, Raleigh Boulevard and U.S. 64.

In response to questioning, City Manager Allen pointed out last year we put a series of capital projects on hold and one was in the FY-09 budget year relating to median repair/intersection improvements.  That would be a source of funding if the Council so chooses.  The account number is 525-8386-0000.
Mayor Meeker moved that the Council notify the State DOT that they will be willing to match their $61,000 to install the fencing at the locations outlined and authorize Administration to transfer the $61,000 from the Code Account as outlined by the Manager.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 686 TF 129.

Mayor Meeker asked that Administration contact NCDOT that this has been approved and asked them to get the fencing installed as soon as possible.

CITY COUNCIL LIAISONS – CONFIRMED

Mayor Meeker presented the following list of City Council Liaisons.  He stated if Council members felt strongly they could switch assignments but at this point the list has been finalized as follows:

	
	BOARD/COMMISSION
	LIAISON

	1
	Appearance Commission
	Crowder 

	2
	Arts Commission
	McFarlane

	3
	Artsplosure/ First Night
	Baldwin

	4
	Bicycle and Pedestrian Advisory Committee
	Stephenson

	5
	Capital Area Metropolitan Planning Organization (CAMPO-TAC)
	Meeker, Stephenson

	6
	Capital Area Preservation
	Gaylord

	7
	Citizens Advisory Councils 
	Stephenson

	8
	Convention Center Commission
	Odom 

	9
	Cultural Festival 
	West

	10
	Downtown Housing Improvement Corporation 
	Stephenson

	11
	Downtown Raleigh Alliance
	Baldwin

	12
	Ending Homelessness Task Force
	West

	13
	Fair Housing Hearing Board
	West

	14
	Greater Raleigh Convention and Visitors Bureau (GRCVB)
	Gaylord

	15
	Historic Districts Commission
	Stephenson

	16
	Human Relations Commission
	West

	17
	Parks, Recreation and Greenway Advisory Board 
	Gaylord

	18
	Raleigh City Museum
	Odom

	19
	Raleigh Little Theatre
	Gaylord

	20
	Raleigh Transit Authority
	Baldwin

	21
	Raleigh Youth Council 
	Gaylord

	22
	SERA
	West

	23
	Sister Cities
	McFarlane

	24
	Substance Abuse Advisory Commission
	McFarlane

	25
	Triangle Transit
	Baldwin

	26
	Triangle J COG-Water Resources Advisory Committee
	McFarlane

	27
	Triangle J CORE Group
	Crowder

	28
	Triangle J Council of Government
	Crowder

	29
	United Arts Council 
	Crowder

	30
	Upper Neuse Basin Committee
	McFarlane

	31
	Wake County Growth Management Task Force 
	Stephenson, Gaylord

	32
	Wake County Keep America Beautiful 
	Gaylord

	33
	Wake County Stormwater Management Task Force
	Odom

	34
	World Trade Center
	Odom


 CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the consent agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councillor requests discussion on an item, the item will be removed from the consent agenda and considered separately.  Mayor Meeker stated he had received a request from Mr. Crowder to withdraw the item relative to additional sales tax revenue review and the Raleigh Convention Center Festival site bid.  Without objection, those items were withdrawn from the Consent Agenda.  Ms. Baldwin moved that Administration’s recommendations on the remaining items on the Consent Agenda be upheld.  Her motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the consent agenda were as follows.

ANNEXATION – 2009 – 2010 CITY PROGRAM – RESOLUTION OF INTENT AND REPORTS ADOPTED

The adoption of the Resolution of Intent item was referred from the November 17, 2009, Council meeting for next action in accordance with the approved annexation processing schedule for the 2009-2010 City-Initiated Annexation Program.  Adoption of a Resolution of Intent declares that it is the intention of the City to consider annexation of specifically identified areas and to set public information meeting and public hearing dates on the matter.  No final Council action is taken to annex until after completion of the public hearing.
Additional information was in the agenda packet.

The four areas are Woodlawn and James, Sumerset Aces, Ph. 1, Verona Place and Broad Street Properties, and Wade Park Blvd/I-40/440 R-O-W to be considered for an effective annexation date of June 30, 2010.

The approved processing schedule also requires adoption of the official annexation report at the regularly scheduled City Council meeting on January 19, 2010.  This must be done to meet State Statutes which require a minimum of 30 days between report adoption and the public information meeting date.  The information meeting date is set for Monday, March 8, 2010, followed by a public hearing set for Tuesday, April 6, 2010.

Recommendation:  That upon adoption of the Resolution of Intent, the resolutions for 2010 Annexation Reports are also adopted.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.  See Resolutions 67, 68, 69, 70 and 71.
RALEIGH HOUSING AUTHORITY – CERTIFICATION OF CONSISTENCY – APPROVED

The Consolidated Plan incorporates efforts by the Raleigh Housing Authority to establish long range goals to provide affordable housing to very low-income residents.  Included in the Plan is a description of the Raleigh Housing Authority’s goals for capital improvements and policies that support the needs of its residents, as well as the Annual Statement/Performance and Evaluation Report.  The Housing Authority has met with agency residents, and comments and responses are contained in the report.  The Raleigh Housing Authority has consistently been rated as a High Performer by the Department of Housing and Urban Development.

The Community Development staff reviewed the request for certification and has determined it is consistent with the City of Raleigh’s adopted Five Year Consolidated Plan.

Recommendation:  Approve for the Mayor to sign the Certification of Consistency with the City’s Consolidated Plan for the Raleigh Housing Authority’s 2010 Annual Plan.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.
HAZARD MITIGATION PLAN (HMP) – RESOLUTION OF ADOPTION - APPROVED
The State of North Carolina Division of Emergency Management has reviewed Raleigh’s draft Hazard Mitigation Plan, and authorized it for final adoption by the City Council.  The Hazard Mitigation Plan is required by the Federal Emergency Management Agency (FEMA) to be completed and approved to allow the City to continue to be eligible for disaster funds in case of an emergency.

Recommendation:  Adopt the resolution.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.  See Resolution 72.

UTILITY BILLING CUSTOMER DEPOSIT – DELAY OF IMPLEMENTATION OF CUSTOMER DEPOSITS - ORDINANCE ADOPTED

On June 16, 2009, the City Council adopted an ordinance change implementing new customer deposit requirements to be effective December 1, 2009.  At the time the ordinance change was adopted, it was anticipated that the deposit changes could be done on the current CIS system and then converted to the new CCB system when it went live in 2010.  However, after further analysis of both operational and conversion issues, Administration feels that it is preferable to wait until the CCB system goes live to implement the deposit changes.  Consequently, it is recommended that the charging and collection of new customer deposits be delayed until the CCB system goes live during July, 2010.
Recommendation:  Approve ordinance to delay implementation of customer deposits until the CCB system goes live in July, 2010.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.  See Ordinance 685.
ROADS PROGRAM – RESOLUTION OF NECESSITY – ADOPTED

There are several street projects on the current Capital Improvements Program that are located outside the City Limits and inside the extraterritorial jurisdiction.  Prior to proceeding with the public hearing process for these projects, it would be appropriate to adopt a Resolution-of-Necessity according to the 1983 Session Laws Chapter 272.  A copy of the proposed Resolution is in the agenda backup.  The resolution included Mitchell Mill Road from Louisburg Road to Watkins Road and Leesville Road from I-540 to new Leesville Boulevard.

Recommendation:  Adopt the resolution.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.  See Resolution 73.

ANNEXATION PETITIONS’ – VARIOUS – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE PUBLIC HEARINGS
The agenda presented the follow petitions for annexation.
	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	Arbor Chase Subdivision
	Stephen B. Eastman, Jr., Development Companies, LLC
	26.8
	Residential

	Roundrock Business Park & Intervening CSX Railroad
	Scott D. Dawson, JR., Roundrock, LLC
	36.62
	Commercial


Recommendation:  That these annexation petitions be acknowledged and that Council request the City Clerk to check their sufficiency pursuant to State statute and if found sufficient to advertise for public hearings on Tuesday, February 16, 2010.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.
ROAD RACE – SOUTH PERSON STREET VICINITY – APPROVED WITH CONDITIONS

Kira Stewart, representing the City of Raleigh Parks and Recreation, requests a street closure on Saturday, March 13, 2010, from 7:30 a.m. until 11:00 a.m. for a road race.

Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.

STREET CLOSINGS – VARIOUS LOCATIONS AND DATES – APPROVED WITH CONDITIONS
The agenda presented the following request for temporary street closing.

400 Block of Fayetteville Street
Brandi Barnhart, representing the Downtown Raleigh Alliance, requests a street closure every Wednesday beginning, April 14, 2010, thru October 27, 2010, from 6:00 a.m. until 4:00 p.m. for a the City Plaza’s Farmer’s Market. 

In addition they request a mock set up day on Wednesday, February 10, 2010.

200 and 300 Blocks of East Martin Street

200 and 300 Blocks of South Person Street

Ola Nilbrink, representing the World Beer Festival, requests a street closure on Friday, April 23, 2010, from 9:00 a.m. until Sunday, April 25, 2010, at 5:00 a.m. for a World Beer Tasting Event. 

He also requests a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances. 

300 Block of West North Street
Mike Melley, representing Skirt Sports, requests a street closure on Saturday, May 22, 2010, from 8:00 a.m. until Sunday, May 23, 2010, at 2:00 a.m. for a street party in conjunction with a road race.

He also requests a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

400 Block of Fayetteville Street
Greg Lowenhagen, representing the Independent Weekly Magazine, requests a street closure on Friday, September 10, 2010, from 9:00 a.m. until Sunday, September 11, 2010, at 12:00 p.m. for an outdoor music event.
He also requests a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

Recommendation:  Approve the requests according to conditions outlined on the reports in the Agenda Packets.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.

ENERGY EFFICIENT CONSERVATION BLOCK GRANT – OFFICE OF SUSTAINABILITY – ACCEPT GRANT AND ESTABLISH BUDGET
On December 1, 2009, the City of Raleigh was awarded the Energy Efficiency Conservation Block Grant (EECBG) from the Department of Energy through the Office of Sustainability as part of the American Recovery and Reinvestment Act (ARRA).  The purpose of this award is to implement an Energy Efficiency and Conservation Strategy in order to reduce fossil fuel emissions; reduce total energy use of the eligible entities; and improve energy efficiency in the building sector, the transportation sector, and other appropriate sectors; along with creating jobs.

Budgetary accounts to be amended:

Revenue Account: 

810-1410-513550-996-GRT00-76110000 
Energy Efficiency & Conversation Block Grant
$3,820,400 


(EECBG) 

Expense Accounts: 

810-1060-790010-996-GRT00-76010000 
Weatherization Loan Program
$   400,000 

810-1410-790010-996-GRT00-76020000
Residential & Commercial Energy Efficiency Loan 
364,080 


Prog 

810-1410-790010-996-GRT00-76030000 
Climate Action Plan
250,000 

810-6290-790010-996-GRT00-76040000 
Government Buildings Energy
500,000 

810-6290-790010-996-GRT00-76050000 
Energy Mgmt Software & Climate Control Systems
500,000 

810-5031-790010-996-GRT00-76060000 
Solid Waste Services Pilot for Enhanced Recycling
165,000 

810-5210-790010-996-GRT00-76070000
Vehicle Conversion to Electric Battery Powered
 77,000 

810-1410-790010-996-GRT00-76080000 
Electric Vehicle Charging Stations
30,000 

810-6290-790010-996-GRT00-76090000 
Solar Thermal Water Heating
150,000 

810-6290-790010-996-GRT00-76100000 
Gov Bldgs Lighting Efficiency Imps
500,000 

 
Lighting Retrofit) 

810-1410-790010-996-GRT00-76110000
Establish Office of Sustainability 
431,800 

810-1410-790010-996-GRT00-76120000
Green Builders Cert & Community Education Prog
    452,520
 

  $3,820,400 

Recommendation: 
Accept the grant and establish budgets for the above accounts associated with the 12 projects that will be funded by this grant. Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.  See Ordinance 686 TF 129.
NORTH CAROLINA PARKS AND RECREATION TRUST FUND (PARTF) GREENWAY TRAIL DEVELOPMENT – MANAGER AUTHORIZED TO EXECUTE GRANT APPLICATION

Authorization is requested to submit an application to the North Carolina Parks and Recreation Trust Fund (PARTF) for $500,000 in grant funds to acquire 40+/- parcels along the Neuse River, Walnut Creek East, and the Crabtree Creek East greenway corridors.  The PARTF funding assistance would be utilized to purchase and/or acquire greenway easements where ownership gaps remain.  The acquisition funding included in the budget for each of these projects will be used to meet the 50% match requirements.

Recommendation:  Authorize the City Manager to execute the grant application to the North Carolina Parks and Recreation Trust Fund.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.

NORTH CAROLINA PARKS AND RECREATION TRUST FUND (PARTF) APPLICATION – NEUSE RIVER GREENWAY TRAIL DEVELOPMENT – MANAGER AUTHORIZED TO EXECUTE GRANT APPLICATION
Authorization is requested to submit an application to the North Carolina Parks and Recreation Trust Fund (PARTF) for $500,000 in grant funds to develop a 6.26-mile segment of the Neuse River Greenway Trail between Horseshoe Farm Park and the future extension of Skycrest Drive.  The development funding included in the budget for this project will be used to meet the 50% match requirements.

Recommendation:  Authorize the City Manager to execute the grant application to the North Carolina Parks and Recreation Trust Fund.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes. 

EASEMENT EXCHANGE – BRIER CREEK CORPORATE CENTER – RESOLUTION OF INTENT ADOPTED

A request has been received from Joseph S. Dye, Executive Vice President of Brier Creek Center Associates, Limited Partnership/American Asset Corporation, property owner, to exchange an existing 20-foot City of Raleigh sanitary sewer easement for a new 20-foot City of Raleigh sanitary sewer easement located on Lots 3 and 4 of Brier Creek Corporate Center in Raleigh to facilitate better site development.  The construction plans for the sanitary sewer main have been permitted by the City of Raleigh Public Utilities Department.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.  See Resolution 74.
MITCHELL MILL ROAD WIDENING – DESIGN SERVICE AGREEMENT – MANAGER AUTHORIZED TO EXECUTE; TRANSFER AUTHORIZED
The consultant selection process has been followed and an agreement was negotiated with the selected consultant, Kimley-Horn and Associates, Inc. for the Mitchell Mill Road Widening project from Louisburg Road to Watkins Road.  The negotiated design fee is $1,313,412 to include roadway, culvert replacement, utility relocation, drainage, erosion control, traffic control, pavement marking, signal and signing plans as well as environmental approvals and permitting.  The design will also include surveys, public and private subsurface utilities location, geotechnical investigation, underground storage tank abatement and preparation of right of way plats for right of way acquisition. 

The total fees are in line with current market fee estimates.  The consultant is proposing to use 24.3% MWBE participation. 

Funds for design are available in the current Capital Improvement Program as the result of the 2005 Road Bond. 

This agreement has been reviewed by the City Attorney’s office. 

Recommendation: Approve the City Manager’s execution of the design agreement and authorize appropriate transfers to establish funding. 

Transferred From: 

531-2210-790010-00975-CIP02-94620000 
Mitchell Mill Road Widening Reserve
$1,223,658 

320-5210-790010-00975-CIP01-83370000
Thoroughfare Mains
      89,754 


$1,313,412 

Transferred To: 

531-2210-792010-00975-CIP02-94620000 
Mitchell Mill Road Widening Design
$1,223,658 

320-5210-792010-00975-CIP01-94620000 
Mitchell Mill Raod
      89,754 


$1,313,412 

Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes – See Ordinance 686 TF 129.
SANITARY SEWER REHABILITATION PROJECT – TOWN OF ZEBULON – HYDROSTRUCTURES, PA – ADMENDMENT #4 – APPROVED; TRANSFER AUTHORIZED

The City currently has an agreement with Hydrostructures, PA, for the Town of Zebulon Sanitary Sewer Rehabilitation Project.  Contract Amendment #4, in the amount of $181,500, is for engineering design services for findings of the Sewer System Evaluation Study, including preliminary design, final design, permitting, bid services and construction record drawings.

Recommendation:  Approve Amendment #4 with Hydrostructures, PA, and the budgetary transfer.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.  See Ordinance 686 TF 129.

SANITARY SEWER REHABILITATION PROJECT – TOWN OF WENDELL – HYROSTRUCTURES, PA, AMENDMENT #2 – APPROVED – FUND TRANSFER AUTHORIZED

The City currently has an agreement with Hydrostructures, PA, for the Town of Wendell Sanitary Sewer Rehabilitation Project.  Contract Amendment #2, in the amount of $205,900, is for engineering design services for findings of the Sewer System Evaluation Study, including preliminary design, final design, permitting, bid services and construction record drawings.

Recommendation:  Approve Amendment #2 with Hydrostructures, PA, and the budgetary transfer.

Transferred From: 

349-5210-790010-946-CIP01-97980000 
Wendell Infiltration & Inflow
$205,900 

Transferred To: 

349-5210-792010-946-CIP01-97980000 
Wendell Infiltration & Inflow
$205,900 

Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.  See Ordinance 686 TF 129.

PERSONNEL – COMMUNITY SERVICES RECLASSIFICATIONS - APPROVED

The Community Services Department is in the process of reorganizing to position and prepare staff to be at the forefront of local and national trends and best practices related to community engagement, mobilization and betterment.  This effort requires the establishment of a second line supervisory position in the Neighborhood Services Division.  Therefore, it is requested that two Community Specialist positions #0508, pay grade 34 be reclassified to Senior Community Specialists #0507, pay grade 35.  The Personnel Department has reviewed this request and concurs with the reclassification of the positions.  Sufficient funds are available in the department’s salary accounts to cover the cost for the remainder of the current fiscal year.
Recommendation:  Approve reclassifications. Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.

PERSONNEL – INFORMATION TECHNOLOGY RECLASSIFICATION – APPROVED

The Information Technology Department currently has two vacant Sr. Database Administrator, pay grade 38, positions.  Approval is requested to reclassify Sr. Database Administrator, position 1595, to an Applications Architect, pay grade 42.  This position will develop enterprise level application and custom integration solutions including major enhancements and interfaces, functions and features; provide expertise regarding the integration of applications; determine specifications, plans, designs; and develop complex, critical software solutions utilizing software engineering processes.  Approval is also requested to reclassify Sr. Database Administrator, position 5805, to an Information Technology Quality Assurance (QA) Manager, pay grade 42.  This position will be responsible for testing methodologies and acting as QA lead on enterprise projects.  This change will have no budgetary impact for the remainder of the current fiscal year.  The Personnel Department has reviewed the request and concurs with the reclassification of the positions.

Recommendation:  Approve the reclassification of these positions.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following budget amendments:

Community Development - $400,000 – To appropriate addition grant funding awarded to the City into the relevant expenditure accounts

Public Works/CAMPO - $400,000 - to facilitate payment to consultant, Kimley-Horn, as approved by Council on January 5, 2010.  Funding for this project is $20,000 from Capital Area MPO matching funds, $180,000 in funds from NCDOT and $200,000 in American Recovery and Reinvestment (Stimulus) funds.
The agenda outlined the revenue and expenditure code accounts involved.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.  See Ordinance 686 TF 129.

REIMBURSEMENT CONTRACTS – THOROUGHFARE FACILITY FEES – APPROVED

The agenda presented the following thorough facility fee reimbursement contracts 

2009 #18 Thoroughfare Facility Fee 

MLS Design and Construction, Inc./ 

South Saunders Street/ 

Priority 2 Project 

Total Reimbursement $21,749.44 

2009 #22 Thoroughfare Facility Fee 

Creekwood Property Corporation/ 

T.W. Alexander Drive/ 

Priority 1 Project 

Total Reimbursement $1,369,338.57

Recommendation:   Approve contracts.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.

NEUSE RIVER EAST PARALLEL INTERCEPTOR SEWER – CHANGE ORDER 1/PARK CONSTRUCTION COMPANY – APPROVED – BUDGETARY TRANSFER AUTHORIZED

This change order is for a net increase of $388,179.70.

Reason:
For additional work including the emergency repair of three collapsed siphon pipes on the Crabtree Interceptor near New Bern Avenue.  This work has been handled on a time and materials basis.  This was initiated when crews found three siphon pipes that had collapsed during the November 11, 2009, rain event which contributed to influent flows at the Neuse River Wastewater Treatment Plant.  The work that is incorporated in this change order constitutes the immediate work that needed to take place to temporarily correct the problem.  A permanent fix is also being implemented.  This work will be incorporated into a separate change order at a later date.
History:
Original contract amount

 
$6,859,397.93 

New contract amount 



$7,247,577.63 

Budgetary accounts to be amended: 

Transferred From: 

349-5210-790010-975-CIP01-84680000 
Main Replacement
$388,180 

Transferred To: 

349-5210-792020-975-CIP01-84680000 
Main Replacement
$388,180 

Recommendation:   Approve the change order in the amount of $388,179.70, and the budgetary transfer.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes – See Ordinance 686 TF 129.

WRENN ROAD LAGOON CLEANOUT – CHANGE ORDER #1/SHAMROCK ENVIRONMENTAL – APPROVED – BUDGET TRANSFER AUTHORIZED

This change order is for a net increase of $455,482.50.

Reason:

For additional work including removal of additional sludge from the treatment lagoons beyond the contract quantity, additional grading and tree removal.  The additional sludge removal will be paid per the unit price in the existing contract.

History:

Original contract amount 
$1,191,720 

New contract amount 
$1,647,202.50 

Budgetary accounts to be amended:

Transferred From: 

349-5210-790010-975-CIP01-94270000 
Swift Creek Water Quailtiy Sewer Extension
$455,483 

Transferred To: 

349-5210-792020-975-CIP01-92960000 
Removal Garner 201 Facility
$455,483 

Recommendation:  Approve the change order in the amount of $455,483, and the budgetary transfer.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.  See Ordinance 686 TF 129.

TRANSFERS – VARIOUS – ORDINANCE ADOPTED

The agenda presented transfers in the Community Development Department relating to affordable housing opportunities funded by the Neighborhood stabilization program grant and construction management relating to the CEL PSC exterior wall finished markup panel.  The agenda outlined the code accounts involved with the recommendation of approval. 

Recommendation:  Approval.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.  See Ordinance 686 TF 129.

LAKE LYNN GYMNASIUM ADDITION – BID OF CENTRAL BUILDERS INCORPORATED – APPROVED
Pursuant to advertisement as required by law, bids were received and publicly opened on December 18, 2009, and 12 bids were received.  The apparent low bidder is Central Builders, Inc. of Mebane, License No. 4176.  It is recommended that the construction of Lake Lynn Gymnasium Addition be awarded to Central Builders, Inc., with the total contract amount being $928,206 including the base bid and six add alternates.

Lake Lynn Gymnasium Addition construction project was publicly bid on. 

MWBE participation for this construction project is 18%. 

Funds are available in the Lake Lynn Gymnasium Addition project budget. 

Recommendation:   Approve the low bid of Central Builders, Inc.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.

LAKE JOHNSON DAM SPILLWAY IMPROVEMENTS – BID AWARDED TO FAULCONER CONSTRUCTION COMPANY, INC.

Pursuant to advertisement as required by law, bids were received and publicly opened on Seven bids were received on December 15, 2009, for the Lake Johnson Dam Spillway Improvements Project.  Faulconer Construction Company, Inc., submitted the low bid in the amount of $2,299,272.  Faulconer Construction Company, Inc., submitted a 13.4% MWBE participation plan.

Recommendation:  Approve the low bid of Faulconer Construction Company, Inc., in the amount of $2,299,272 (transfer to be handled administratively). 

Transferred From: 

348-5210-790010-975-CIP01-97830000 
Lake Johnson Dam Upgrade
$1,149,636 

475-2240-790010-975-CIP05-98410000 
Lake Johnson Dam Upgrade
  1,149,636 



$2,299,272 

Transferred To: 

348-5210-792020-975-CIP01-97830000 
Lake Johnson Dam Upgrade
$1,149,636 

475-2240-792020-975-CIP05-98410000 
Lake Johnson Spillway Upgrade
  1,149,636 



$2,299,272 

Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.

TRAFFIC – SPEED LIMIT REDUCTION ON EBENEZER CHURCH ROAD – STATE ACTION CONCURRED WITH

North Carolina Department of Transportation reduced the speed limit along Ebenezer Church Road (SR1775) to 35mph from Graylyn Road to Westgate Road.  The speed limit was also changed to 45 from Graylyn Road to Duraleigh Road.  Since Ebenezer Church Road is on the state highway system, it is recommended the City concur with this change.
Recommendation:  Approve as recommended and adopt the ordinance concurring with State action.  Upheld on Consent Agenda Baldwin/McFarland – 8 ayes.  See Ordinance 687.

END OF CONSENT AGENDA

SALES TAX REVENUE – REVIEW – CONTRACT WITH DIXON HUGHES PLLC – APPROVED

The Internal Audit Office has solicited for services to review for additional sales tax refunds from recent construction projects.  In this audit, records will be reviewed for the past three years, and the consultant will be paid on a contingency fee basis.  This contingency basis of compensation is typical for auditing tax records.

Responses were received from RSM McGladrey, Cherry Beckhaert & Holland LLP, and Dixon Hughes PLLC.  After further discussions with representatives from McGladrey, they decided to withdraw their proposal, citing staffing limitations.  Cherry Beckhaert & Holland are currently the City’s financial auditors and in this role, accounting rules preclude them from performing client services on a contingency fee basis.  For this reason, their proposal was set aside.

Dixon Hughes has proposed to perform this service in exchange for 33.3% of any net additional revenues received.  Due to the nature of the audit work required (visits to corporate offices; potential out of state travel, unknown prospects as to discovered revenues), the percentage contingency is considered reasonable.  Fees will be capped at $300,000.  If no additional sales tax revenues are found, no fee will be owed the consultant.

Recommendation:  Authorize Administration to enter into a contract with Dixon Hughes PLLC with the terms stated

Mr. Crowder stated he withdrew this from the Consent Agenda pointing out he knows it is normal practice but questioned what percentage they will take.  City Manager Allen pointed out the Dixon Hughes, PLLC would take 1/3 of their collections up to a maximum of $300,000.  
If they do not collect any funds then there would be no fee.  Mr. Crowder questioned if this could not be done inhouse with the City Manager indicating because of workload it would be difficult and this group has expertise in performing the service.  Mr. Crowder moved approval, his motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

RALEIGH CONVENTION CENTER FESTIVAL SITE – DELAYED UNTIL LATER IN THE MEETING: LATER IN THE MEETING BIDS AWARDED TO SHELCO, INC.

Pursuant to advertisement as required by law, bids were received on January 12, 2010, for the construction of the Raleigh Convention Center Festival Site.  Shelco, Inc. submitted the low base bid of $1,034,000.  Alternate number three for additional trees in the amount of $10,700 is desired in accordance with the Special Use Permit conditions for a total award of $1,044,700.
MWBE participation in the bid documents was projected at 7.4%.  The City’s BAP manager will provide additional information by meeting time.  The agenda packet includes additional information and certified bid tabulation.  Funds are available and transfers will be handled administratively.

Recommendation:  Approve the low bid of Shelco, Inc. including alternate #3 for $1,044,700 and authorize the City Manager to execute a contract.

Mr. Crowder stated he withdrew this from the consent agenda as he would like to hold off discussion until such time as the special use permit and site plan have been considered.  It was agreed to hold the item until later in the meeting.

Later in the meeting, after approval of the site plan and special use permit, Mr. Odom moved approval of the recommendation as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

SPECIAL ITEMS
CLARENCE E. LIGHTNER PUBLIC SAFETY CENTER – INFORMATION REQUESTED; ITEM TO BE PLACED ON FEBRUARY 2, 2010 AGENDA
During the last several meetings, discussion has taken place concerning the Clarence E. Lightner Public Safety Center.  The last discussion took place at the January 5, meeting, after which it was directed that the item be placed on this agenda for further consideration.

City Manager Allen pointed out staff has responded to all the questions asked by Council.  He stated the timing has to do with the financing and the Staff’s goal is to try to get into the market by the end of March.  The first GMP should go out about the April time frame so we need to get to the market.  He stated he just wanted the Council aware of the timing issue.  
Mayor Meeker stated it makes sense that the City Council wants the public to have a full chance to look at the issue.  He stated he feels we should get all of the issues on the table.  He stated one of the questions he as relates to the arts portion of the cost.  He stated it is not necessary for the full arts budget to be used on the facility it just has to be set aside.  He questioned how much of the Arts budget would be utilized in the facility.  He suggested getting a recommendation for a smaller budget for the arts in the proposed building. 

Ms. Baldwin asked about the Public Arts Committee and talked about the big difference in free standing art and art incorporated into the building which has to be done in the beginning and questioned if the Public Arts Committee has looked at the issue.  The City Manager pointed out they haven’t considered it as this is not an authorized project as of yet.  He stated he does not know how timely their input would be at this point as they have not had a chance to look at it.  He stated he could provide that information from a construction standpoint, that is, cost etc.
Mr. West questioned how we are communicating with the public about the Clarence E. Lightner Public Safety Center and the needs for the facility.  City Manager Allen pointed out it has been discussed publicly for a number of years as has the financing.  He stated Staff has provided Council with information on how it meets our goals, talked about how we provided information through the RTN shows, press releases, talked about the remote operations facilities and how we have been moving ahead with the various projects.  He stated the City has been putting out a lot of information about the needs for this building.  We have been moving staff to various locations in order to get prepared for the building.  A lot of information has been going out in a lot of ways.
Mayor Meeker stated he knew the City Council was very sensitive about adjusting the tax rate in these economic times.  He stated Staff has looked at an approach that would delay any tax increase until January 2012.   He talked about we have been looking at other approaches to the funding.

Mayor Meeker pointed out the subject of this being a luxury building has come up many times based on the cost per square foot.  He stated this building is different than a regular office building, it is a special purpose building and has special or unique needs for utilities, information technology, infrastructure equipment, etc.  The reason it costs more than a regular office building because it is a special purpose building.  It is not a luxury building.  He made an analogy of a fire truck verses a pick up truck.  One could fight fires with a water tank on a pick up truck but to fight fires efficiently you would need a fire truck.  Fire trucks cost more because they provide a different level of service.  Here we have a special office building that will provide a different level of service.  
Mr. Stephenson stated Mr. Crowder had asked about when we would receive information on the latest sales tax numbers.  City Manager Allen pointed out that would be provided, it usually comes in about the middle of the month.  He stated the Council would be having it first budget work session around the first of March and even then we will not have the entire picture.  He stated our debt service model is strong enough that the Council has several options.  The Council has flexibility in the debt.  We do not have to allocate all next year for the debt service it could be the year after that.  He again stated we have a number of financing objections and the Council will not have the complete picture until about mid May when we get the sales tax information and see the total budget.  Mr. Stephenson questioned when the Council would see the first draft of next year’s budget.  He stated he knows we have some CIPs on hold.  City Manager Allen pointed out he does not want anyone to hold him to this statement he is about to make but he is tentatively planning on resources not being greater than the present year.  He talked about departments having been challenged to meet all of their service needs utilizing the same resources.  He stated we did put a lot of capital projects on hold but we do have the proper reserves, our debt model is good.  We are meeting all of the funding requirements and have a little flexibility in reserves.
Mr. Stephenson stated he appreciates the idea of looking at other sources of funding and talked about growth paying for itself.  He stated if we could do this without a tax increase until the economic situation changes, he may have a different feeling.  He stated however we do not know when the economy is going to change.  He again stated he appreciates the idea that we are looking at other funding sources, we have to look at our budgets, we have to do value engineering.  

Mr. Gaylord stated the fire truck/pickup truck analogy is very interesting and pointed out however a fire truck provides a different level of service than the pick up truck and questioned how this new facility will provide a different level of service.  Do we know how much quicker our police or fire will respond to calls are there definitive things that this new facility will provide us with that the citizens can see.  He called on looking at what we have now, the types of service and what we would have with this new facility.  Will be have a better level of service and if so, how was it measured.  What will the citizens see?
Mr. Odom stated he understood the Manager and the Mayor saying that there is a possibility a tax increase would not come until 2012.  He questioned if that would still be 8 cents.  Mayor Meeker stated if we pay for half of the facility from sources other than taxes, probably it would not be.  He talked about trying to pay at least one half of the cost from things that this Council can control.  This Council cannot control what future councils will do.  Mr. Odom questioned what the other sources of funding might be with Mayor Meeker talking about higher facility fees, or a higher percentage of the facility fees dedicated to this facility.  
Mr. Odom asked about the option of taking this issue to the citizens and questioned if we could put it to vote early.  Mayor Meeker stated we if we started now, it would take us beyond the May primary.  He talked about the risk we have of interest rates and/or construction fees increasing if we wait.  He talked about the different types of bonding, general obligation, revenue bonds and certificates of participation.  He stated certificates of participation are utilized when we need to respond to a situation quickly.  It is a perfectly legitimate way to finance such a facility.  He stated we could take time, go another route but there is risk to the citizens.  He pointed out it sounds good to say ask the citizens or put it to a vote but it does put us at risk for increased cost.  
Ms. Baldwin talked about building a facility that is needed and at the same time create jobs which are badly needed.

Mr. West pointed out the Mayor had talked about 3 different types of bonds and questioned if it is standard procedure for the city to use COPs.  Mayor Meeker pointed out he was one of the attorneys representing Wayne County back in 1991 and talked about the legitimacy of using COPs when something is necessary and important to move on fast.  He stated our public safety is so critical we should move on it now, it should have been done five years or more ago.

Mayor Meeker suggested holding the item for two week and encouraged all Council members to get their questions to staff by the end of the week so that we could have a response.  

Ms. Baldwin pointed out we keep hearing people talk about value engineering but she hasn’t seen any concrete suggestions from any members of City Council as to what is meant or what we should or could cut out of this building.  She stated if there is something that could be value engineered or changed she would like to hear that.  She stated we have two architects on Council and she would like to hear their suggestions.  Mr. Stephenson pointed out there has been a lot of suggestions going back and forth, some have been considered and some have been dispelled.
Mayor Meeker pointed out we have talked about the potential of saving some $20 to $30 million in interest but we have not talked any at all about what we may be able to save construction wise if we move forward now.  It was agreed to hold the item and place it on the next agenda.

SU-7-09 – CAFÉ HELIOS – APPROVED

During the January 5, 2010, Council meeting, an evidentiary hearing was held to consider a request for a Special Use Permit to allow outdoor amplified entertainment at Café Helios, 413 Glenwood Avenue.  Following the hearing, the Council voted to approve the Special Use Permit with conditions and directed the City Attorney to draft the appropriate findings of fact and conclusions of law and place the item on this agenda for further consideration.

The following was included:
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SU-7-09

IN RE:
Café Helios 


On January 5, 2010, the Raleigh City Council held a hearing to receive evidence in the matter of Café Helios, a request from William Gray Medlin/South Glenwood Company LLC to present outdoor amplified entertainment at Café Helios located at 413 Glenwood Avenue for a one year period. The request is to allow outdoor amplified music to occur on a daily basis from the hours of 7:00 am to 11:00 pm. All events are proposed to be located entirely on the business premises on the outdoor patio located on the front of the building facing Glenwood Avenue. As a result of that hearing and the testimony and other evidence received there the City Council makes the following findings of fact and conclusions of law.

FINDINGS OF FACT

1.
All parties necessary to the determination of this request were properly notified and were or had the opportunity to be represented at the hearing.

2.
Raleigh City Code §12-2120 requires the following conditions be satisfied before an amplified entertainment permit may be issued.

a. The establishment’s proximity to residential areas, schools, churches, and health care facilities.

The business, a restaurant/bar, is located at 413 Glenwood Avenue on the west side of Glenwood Avenue in between its intersections with North and Tucker Streets on a parcel zoned Neighborhood Business and Pedestrian Overlay District.  The proposed location for the outdoor amplified music is on a patio at the front of the establishment facing Glenwood Avenue.  The closest residential dwellings are multi-family units located in the mixed-use Creamery building across Glenwood Avenue, approximately 200’ from the café.  The next closest dwellings are in the 510 Glenwood building approximately 500’ away. No schools, churches or health care facilities are within 1000’ of the café.

b. The establishment’s history of compliance with noise and nuisance law.
The Raleigh Inspections Department has no reported violations in this location.  The Raleigh Police Department has no reported violations or nuisance laws at Café Helios.  The applicants are also not aware of any violations or complaints that could have led to violations and nuisance laws since Café Helios began operations in June 2002.

c. Access with respect to pedestrian and automotive safety, traffic flow, emergency service.
The café is located in the Glenwood South Pedestrian Business Overlay District, an area that includes a mix of uses including bars and restaurants, offices and residences.  There is a public sidewalk along the Helios’s property that fronts on Glenwood Avenue.  The proposed activity will be confined to the Café’s interior space and outdoor patio, all on private property outside the public right-of-way.

Off-street surface parking conforms to the Pedestrian Business Overlay Zoning District’s code requirements.  The café has its own parking lot located on its property behind the building.  Additional parking is available for café customers on nearby streets as well as in nearby parking decks and lots available to the public.

Pedestrian and automotive safety, traffic flow, and emergency service will not be affected by any activities of the café allowed by the permit.

d. Intensity including such considerations as size, location, hours and/or conditions of operation, and number of participants.
The request is for outdoor amplified music to be located on the establishment’s property on a patio at the front of the establishment facing Glenwood Avenue.  There are two approximately 10 inch by 8 inch by 8 inch stereo speakers that are mounted on the building exterior, about 8 feet off of the ground.  These speakers are separately switched and can be turned on to allow the ambient music played for indoor customers to also be heard by outdoor customers.  The applicants anticipate that the activities that will be conducted pursuant to the Permit, whether playing ambient music through the outdoor patio speakers or allowing live music played inside to be heard outside on the patio, will be no more intense that the activities they have historically conducted.  All activities allowed by the permit will be conducted within the café’s existing indoor store space plus the outdoor patio, which together comprise an area of approximately 3,500 square feet.  Permitted activities will be conducted within the café’s normal operating hours (6:30 am to midnight).  Any activities conducted on the outside patio will not begin before 7:00 am or continue after 11:00 pm.  Attendance for all activities will be limited to the number allowed by the set fire safety limit.  The applicant requests this permit for a period of one year.

e. Landscaping, screening, fencing with respect to protecting affected properties from anticipated noise, loss of privacy, and glare; preserving of important natural features, or harmonizing the request with affected properties.
The proposed location of the outdoor amplified entertainment is on the patio at the front of the building facing Glenwood Avenue.  The patio is buffered by: the Café’s 2-story building on the west side; a 20 foot high brick and concrete wall on the north; a five foot high concrete wall plus a bamboo screen and a sixty foot wide street (Glenwood Avenue) plus the sidewalks on the east.  No additional lighting is being requested.  The applicants expect no impact on adjoining properties or any other properties in proximity.

f. Control or elimination of noise, dust, vibration, and lighting.
The same screening elements described in #5 above will control noise to the extent that is necessary to protect potentially affected adjacent and nearby properties.  No activities are planned that would produce dust, vibration and no additional lighting is proposed.

g. The proposed use will not adversely impact public services and facilities such as parking, traffic, police, etc., and that the secondary effects of such uses will not adversely impact on adjacent properties.  The secondary effects would include but not be limited to noise, light, stormwater runoff, parking, pedestrian circulation and safety.

The applicant states that, as in the past, the café’s activities will have no impact on public services and facilities such as parking, traffic, police, etc. and will produce no secondary effects that would impact such services to adjacent properties.  All activities will be during normal business hours and will be substantially the same as the café’s historical operations.

The City Council may consider additional evidence to determine conformance with this or other findings.

CONCLUSIONS OF LAW

1.
The requirements of the Raleigh City Code 12-2120 have been met and the applicant Café Helios is entitled to an amplified entertainment permit for one year.

2.
Pursuant to the provisions of G.S. 160A of the North Carolina General Statutes, the City Council is empowered to place conditions upon an amplified entertainment permit.

3.
The request made in SU-7-09 is hereby approved.

Ms. Baldwin moved approval as presented.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

SU-8-09 – THE HIBERNIAN IRISH PUB – APPROVED

During the January 5, 2010, Council meeting, an evidentiary hearing was held to consider a request for a Special Use Permit to allow outdoor amplified entertainment at The Hibernian Irish Restaurant and Pub, 311 Glenwood Avenue.  Following the hearing, the Council voted to approve the Special Use Permit with conditions and directed the City Attorney to draft the appropriate findings of fact and conclusions of law and place the item on this agenda for further consideration.  The following was included.
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SU-8-09

IN RE:
Hibernian Irish Restaurant & Pub


On January 5, 2010, the Raleigh City Council held a hearing to receive evidence in the matter of Hibernian Irish Restaurant & Pub, a request to be issued a special use permit for outdoor amplified entertainment. The request is to allow Hibernian Restaurant & Pub to operate with its doors and sliding windows opened during operating hours. There are no exterior speakers and they do not wish to add any. The hours of operation are from 11:00 am to 11:00 pm 7 days a week.  All events are proposed to be located entirely on the business premises located at 311 Glenwood Avenue. As a result of that hearing and the testimony and other evidence received there the City Council makes the following findings of fact and conclusions of law.

FINDINGS OF FACT

1.
All parties necessary to the determination of this request were properly notified and were or had the opportunity to be represented at the hearing.

2.
Raleigh City Code §12-2120 requires the following conditions be satisfied before an amplified entertainment permit may be issued.

h. The establishment’s proximity to residential areas, schools, churches, and health care facilities.

The business, a restaurant and bar, is located at 311 Glenwood Avenue.  It is located on the western side of Glenwood Avenue in between its intersections with W North and W Lane Streets on a parcel zoned Neighborhood Business and Pedestrian Business Overlay District.  The proposed location for the outdoor amplified music is on the ground level patio.  The purpose of the application is to allow the Hibernian to operate with its doors and sliding windows open during operation hours.  The closest residential dwellings are located across Glenwood Avenue and W Lane Street approximately 225 feet from the premise.  The mixed-use building across Glenwood Avenue contains not only residences, but offices, restaurants and bars.  No schools, churches, or health care facilities are within 1,000 feet.

i. The establishment’s history of compliance with noise and nuisance law.
The Raleigh Inspections Department has received complaints for the outdoor dining area located in the right-of-way and keeping the pedestrian path open, but no outstanding violations have been issued in this location.  The Raleigh Police Department has logged the following with no citation given:

10-26-09 Noise-Verbal Warning to business

11-12-09 Music too loud-Block party approved-no enforcement

j. Access with respect to pedestrian and automotive safety, traffic flow, emergency service.
This location is within the Glenwood South Pedestrian Business Overlay District which is one of Raleigh’s main entertainment districts and adjacent to Glenwood Avenue, a major thoroughfare. Public sidewalk exists along the property’s Glenwood Avenue frontage.  The proposed events will be located outside the public-right-of-way on private property (on a patio adjacent to the building).

Off-street surface parking conforms to the Pedestrian Business Overlay Zoning District’s code requirements.  There is an on-site parking lot and additional parking spaces are available through on-street parking as well as parking decks/lots available to the public nearby.

k. Intensity including such considerations as size, location, hours and/or conditions of operation, and number of participants.
The request is for outdoor amplified music to be located on the establishment’s property on the ground-level patio.  The applicant request permission to have the doors and sliding windows opened for the outdoor amplified entertainment daily, between the hours of 11:00 am to 11:00 pm.  There will be no exterior speakers and if there are any loud amplified bands playing inside the Pub all the doors and windows will be closed by 11:00 pm per city ordinances.  The applicant states that attendance for the events will be set within the set fire safety limit.

l. Landscaping, screening, fencing with respect to protecting affected properties from anticipated noise, loss of privacy, and glare; preserving of important natural features, or harmonizing the request with affected properties.
The proposed locations of the outdoor music are within the existing restaurant/bar space.  Landscape buffering is not required by City Code between this establishment and its neighbors.  Not additional lighting or exterior speakers are being proposed.

m. Control or elimination of noise, dust, vibration, and lighting.
The applicant states that amplified music on the ground floor patio will be ambient background music typical of a restaurant/bar.  No additional lightning or exterior speaker is being proposed.  If there are any loud amplified bands playing inside the Pub all doors and windows will be closed by 11:00 pm per city ordinances.

n. The proposed use will not adversely impact public services and facilities such as parking, traffic, police, etc., and that the secondary effects of such uses will not adversely impact on adjacent properties.  The secondary effects would include but not be limited to noise, light, stormwater runoff, parking, pedestrian circulation and safety.

The applicant states the proposed use does not impact access for traffic, parking, or emergency services because they are not blocking any public street or access with respect to pedestrian and automotive safety, traffic flow or emergency service.  In addition to the parking lot on site, there are many public parking spaces available on-street and in nearby parking decks.  All events will be during normal business operating hours and there will be no change in business operations according to the applicant.

The City Council may consider additional evidence to determine conformance with this or other findings.

CONCLUSIONS OF LAW

1.
The requirements of the Raleigh City Code 12-2120 have been met and the applicant Hibernian Irish Restaurant & Pub is entitled to an amplified entertainment permit for one year.

2.
Pursuant to the provisions of G.S. 160A of the North Carolina General Statutes, the City Council is empowered to place conditions upon an amplified entertainment permit.

3.
The request made in SU-8-09 is hereby approved.

Ms. Balding moved approval as presented.  Her motion was seconded by Mayor Meeker and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

FALLS LAKE NUTRIENT MANAGEMENT STRATEGY UPDATE – INFORMATION RECEIVED – TO BE PLACED ON FEBRUARY 5 AGENDA AS A SPECIAL ITEM

During the January 5, 2010, Council meeting, the Council received an update on the Falls Lake Nutrient Management Strategy.  It was indicated an additional follow-up would be made at this meeting.

During the January 5, 2010 meeting, the Council received an update on the Falls Lake Nutrient Management Strategy.  It was indicated an additional follow-up would be made at this meeting.  City Manager Allen pointed out staff is not asking for any City Council action at this point.  We are continuing to follow up on the technical aspects, talked about possible movement on the part of the various municipalities.  He stated we are trying to build some consensus with the other municipalities to develop a document that we can give to our elected officials.  He stated we have received some additional data and while we will continue to work with the stakeholders, it is not felt that the proposed rules will meet the Stage 1 goals.  Maybe we would develop some alternatives to present.  He stated again we would continue to meet with the stakeholders and with the City Managers of the other municipalities and with Secretary Freeman and others and will provide an additional report at the next meeting.  
Assistant Public Utilities Director Waldroup pointed out the City retained two outside consultants to evaluate the impact of the rules.  He pointed out Hazen & Sawyer was retained to look at the impact or to evaluate the impact of the water quality on EM Johnson Waste Treatment Plant.  He talked about the new information as it relates to the total organic carbon and the reservoir elevation.  He presented graphs to show the impact of the TOC.  He talked about the spikes we see as in relationship to rain levels and the theories.  The graphs provided information on the projected total nitrogen levels and projected phosphorus loads.  He pointed out they had pulled out of the engineering report provided by CH2M Hill to try to help us understand how the proposed rules would allow us to meet the Stage 1 and Stage 2 goals.  He talked about the reduction below the 2006 levels of nitrogen, explained how we have tied the TOC to Chlorophyll-a and what occurs if that drops below the 2006 level.  He stated it is believed that if all of the assumptions remain the same the infrastructure would allow us to meet the safe water act drinking standards and not require us to make the infrastructure improvements.  He stated unfortunately by 25 years after implementation of the rules, Stage II as written will not help us to meet the goals of 40% reduction in nitrogen and 77% reduction in phosphorus although we do see some reductions and the proposed rules seem to meet the goal estimated for Stage 1.  

Attorney Dan McLawhorn expressed appreciation to the City Council for allowing the retention of the consultants.  He stated that information brought to the process some good information.  He stated this information helps us bring together and show the other municipalities or jurisdictions why the 2016 date if so important to Raleigh in water quality and cost.  He stated we could be looking at significant infrastructure cost.  He pointed out Stage II may be a goal but perhaps it is more aspirational given the conditions of the lake and technology that is available.  He talked about the rules for the requirements being placed on us pointing out it is more than anywhere else in the State.  He stated while Stage 2 is an important goal, it is not a goal that he perceives as critical to the water supply.  He feels that emphasis should be placed on early achievement of Stage 1.
Mayor York pointed out he too feels we should try to get the water quality to Stage I sooner and not be quite as concerned about Stage 2.  Mayor Meeker suggested that this be placed on the agenda as a special item in two weeks and the Council will keep an eye on the issue until some resolution is obtained.

WATER CONSERVATION ADVISORY COMMITTEE – RECOMMENDED ACTIONS – ORDINANCE AND RESOLUTION ADOPTED; DRAFT ORDINANCES APPROVED
During the January 5, 2010, Council meeting, recommendations from the Water Conservation Advisory Committee were received.  The City Attorney was directed to draft amendments to the Water Conservation Ordinance along the lines recommended and place the item on this agenda for further consideration.  Mayor Meeker pointed out the Council received the report and proposed ordinances at the last meeting.  Ms. McFarlane moved approval as included in the agenda packet.  Her motion was seconded by Ms. Baldwin.

Mr. Crowder stated he hopes we look at this in the future and that is, how we are going to limit putting water on the ground, that is an enormous issue that must be addressed.  Mayor Meeker stated he understands Mr. Crowder is talking about irrigation with Mr. Crowder indicating that is correct.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote See Ordinance 688 and Resolution 75.

CAMPAIGN FINANCE REFORM OPTION – RESOLUTION ADOPTED

During the January 5, 2010, Council meeting, Mayor Meeker presented a draft resolution for Local Campaign Finance Reform Options.  It was directed that the item be placed on this agenda for further consideration.

Mayor Meeker stated he thought this bill had passed one of the houses in the General Assembly.  He stated he is not sure the City of Raleigh would necessarily want to implement this; however, he feels it may be good to have options.  He stated Mr. Odom used this when he ran for Insurance Commissioner.  Mr. Odom stated he did and it worked well.  He stated however there are a lot of questions and he would rather see something different such as a cap or some other options.  He stated he feels this is really too vague.  Mr. Crowder stated he understands this would just be the enabling authority with Mayor Meeker stating if this passes, each municipality would come up with their own plan.  This is just an authorizing bill that would allow municipalities to look at something along these lines.  Mr. Stephenson pointed out until we get some type system that works better, he feels it would be good to have this authority.  Mayor Meeker moved approval of resolution of support.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.  See Resolution 76.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

RECYCLING PROGRAM – PROPOSAL TO CONVERT TO BIWEEKLY AUTOMATED SYSTEM – APPROVED

Currently, residential recycling services are provided weekly at curbside with the use of green recycling bins.  Since all recycling material can be mingled with no sort, the equipment used by the City are single body side loaders (these are the multiple bin vehicles which were used when there were multiple sorts at the curb) and rear loading compaction vehicles.

The benchmarked “best practice” to promote efficient recycling is biweekly curbside service using 95 gallon rollout carts and automated side loading equipment requiring only one operator per vehicle.  Due to the initial cost of replacement equipment and rollout carts, a four year implementation plan is recommended.  Once fully implemented, annual savings will be in excess of $2 million.  More details on the proposal was in the agenda packet.

Recommendation:  Approve such that planning and the first year of implementation can take place in FY 10-11.
City Manager Allen explained the proposal pointing out we have been doing the curb side recycling in the green boxes over a number of years.  It has been successful and many people have several recycling boxes.  He feels we are in the position to take this to the next step.  We would go to automatic curbside which is an industry standard and provide the roll out cart to be picked up on a biweekly cycle.  You would have a single member crew with the vehicle side loader.  We would go to this phasing out the existing equipment and going to the automatic equipment pointing out it would take about 4 years to go city-wide.  The expense also would be spread out over four years, no one would lose their job, decrease in personnel would be handled by attrition, retirement or other jobs within the city.  He stated next year which would be the first year, it would be revenue neutral.  He stated however by the end of the phase in city wide, savings would be in excess of $2 million.  He stated it is felt this is a dramatic improvement and if the Council wishes to proceed we would begin by developing a plan to implement the first phrase.  
Mayor Meeker pointed out this would be a change in service, people would get bigger roll out carts therefore the pickups could go to every other week.  Mr. Crowder stated he is an advocate of the roll out cart service and we are saving money by doing this.  He questioned if we would see an increase in our recycling fee with the City Manager pointing out a fee increase is not included in the proposal.  In response from questioning from Mr. West, City Manager Allen indicated the cost of the carts would be paid for by the City.  Mr. Crowder moved approval of the proposal pointing out his motion is with the understanding there will not be an increase in fees.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote. 

REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

UPPER NEUSE CLEAN WATER INITIATIVE – VARIOUS ACTIONS TAKEN – RESOLUTION ADOPTED

Mayor Meeker reported the Budget and Economic Development Committee recommends approval of implementation of a 24-month funding reserve limit as it relates to the Upper Neuse Clean Water Initiative funds.  The Committee recommends taking no action on the request that the funds be made available to pay the debt service of low-interest loans.  The Committee also asked the City Attorney to draft a resolution for submission to our customer/municipalities, Triangle J, the governor’s office, etc. to try to get funds released from the Clean Water Management Trust Fund.  The proposed resolution was in the agenda packet.  On behalf of the Committee Mayor Meeker moved the recommendation be upheld including the adoption of the resolution as included in the agenda packet.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 80.

CITY OWNED PROPERTY – WEST CABARRUS STREET – ADMINISTRATION AUTHORIZED TO OBTAINED APPRAISAL
Mayor Meeker reported the Budget & Economic Development Committee recommends authorizing Administration to obtain an independent appraisal of City-owned property at 331 West Cabarrus Street and enter into discussions with Progress Energy for the sale of fee or easement interest with the terms of the final settlement to be reported to Council prior to taking any final action/approval.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

REZONING Z-6-09 – CREEDMOOR ROAD CONDITIONAL USE – DENIED

Ms. McFarlane reported the Comprehensive Planning Committee recommends upholding the Planning Commissions recommendation for denial of Z-6-09 – Creedmoor Road Conditional Use as outlined in CR11353.  On behalf of the Committee, Ms. McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

TC-1-08 – BUILDING LOT COVERAGES WITHIN O&I DISTRICTS – APPROVED AS AMENDED

Chairperson McFarlane reported the Comprehensive Planning Committee recommends adoption of TC-1-08 – building lot coverages within O&I districts as amended.  She stated Council members received an amended ordinance in their agenda packet and pointed out a clarification is needed in the ordinance as included in the agenda packet and offered the following.

Change #(4) Public street frontage to read as follows:
1. Public street frontage

a. For buildings facing one public street, the building side fronting the public street shall be constructed as habitable space (minimum twenty (20) feet deep from the side of the building) and contain a functional and architectural accentuated doorway on the ground level and transparent window openings totaling a minimum of (30) percent of the side of the building fronting the public street.

b. For buildings facing more than one public street, one side shall meet the requirements of 1.a. above.  On each other building side facing a public street, no more than fifty (50) percent or seventy-five (75) linear feet, whichever is less, of the ground floor side of the building shall be devoted to parking, driveways and/or loading dock areas.  The balance of each other ground floor building side facing a public street shall be constructed as habitable space (minimum twenty (20) feet deep from the side of the building) and contain a minimum of thirty (30) percent transparent window or fenestration openings.

Ms. McFarlane moved approval of the ordinance in the agenda packet with the amendment as outlined at the table.  Her motion was seconded by Mr. Crowder.  Ms. Baldwin questioned the difference with Ms. McFarlane pointing out in Committee there was a lot of discussion and the Committee had a difficult time dealing with the term “primary street.”  They did not want to force orientation of a building therefore the amendment.  The motion to approve the ordinance included in the agenda packet with the amendment made at the table was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 694 TC 330.

REPORT AND RECOMMENDATION OF THE LAW & PUBLIC SAFETY COMMITTEE

PAWN BROKER LICENSE – TOP’S PAWN AND GOLD – APPROVED WITH CONDITIONS

Ms. Baldwin reported the Law and Public Safety Committee recommends approval of the Pawnbroker’s license for Top’s Pawn and Gold provided the business closes by 10:00 p.m. daily.  On behalf of the Committee, Ms. Baldwin moved the recommendation be upheld.  Her motion was seconded by Mr. Odom and put to a roll call vote which resulted in all members voting in the affirmative except Mr. Stephenson and Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted on 6-2 vote.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

CHADWICK TOWNHOMES – PRIVATE STREETS – GENERAL POLICY – REQUEST DENIED
Chairperson Stephenson reported the Public Works Committee recommends that the request made by the Chadwick Townhomes Association to close the private street be denied.  On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT OF MAYOR AND COUNCIL MEMBERS

IMPACT FEES – STUDY – TO BE PLACED ON FEBRUARY 2 AGENDA AS A SPECIAL ITEM
Ms. Baldwin pointed out Council members had received a memorandum from the City Manager relative to impact fees.  She asked that we do the study on tiered impact fees pointing out she knows it has been discussed but she would like to moved forward.  Mayor Meeker indicated he understands she is talking about fees to support implementation of the Comprehensive Plan.  City Manager Allen pointed out staff has developed a scope of work to do a broad range study on impact fees and it will be about 6 months of work and we would have some options to look at.  He stated he had provided council members with a memorandum.  Mayor Meeker suggested that this be placed on the next agenda as a special item, that is, adjustment of fees to support the Comprehensive Plan proposals.
PARKING – CONCERNS ABOUT TICKETING – ADMINISTRATION TO PROVIDE REPORT
Ms. Baldwin talked about the recent newspaper article about the number of tickets the City is handing out to people who have parked more than 12 inches from the curb.  She questioned why this is in place and being enforced in the downtown area pointing out it is a public relations problem and is troublesome to her.  She would like a report as to why we are giving the tickets and the number of people impacted and the number of people who pay the tickets.  She stated some are seeing this as a revenue grab.  There is nothing posted on the street to indicate that you have to park within 12 inches of the curb.  She would just like a report.

Mayor Meeker talked about the “T” markings that shows the location of a parking space and may be that would help people to know whether they are in or out of the space.  

City Manager Allen pointed out we do see this as a personal safety issue pointing out when a person parallel parks a car and exits the car into a traffic lane, it is a safety issue.  He stated the City’s enforcement he understands is rather limited while the code says a ticket may be issued for a vehicle further away than the 12 inches we do not ticket until it is at least 18 inches.  A warning is given if the car is parked in the 14 to 18 inches away from the curb.  Ms. Baldwin stated again there is a perception about this issue.  Mr. Crowder talked about how we used to mark off spaces with the white “T” markings and he feels we need to mark the spaces so people will know where to park.  He stated however if you have the white “T” markings, a small car, or a mini copter could park within those spaces but still be more than 12 inches from the curb.  He stated we need to look at this realistically.  The City Manager stated he feels staff is being realistic.  The 12 to 18 inch standard is quite normal.  Discussion took place with Mr. Gaylord questioning if you do have the spaces marked and you are within the markings, would you still be ticketed if you were over 12 inches from the curb.  Mr. Crowder pointed out a lot of the curbs are granite and people do not want to park close as it punctures the tires.  It was agreed to ask Administration to provide a report. 
FALLS LAKE – INFORMATION RECEIVED

Mr. West stated he met last Friday with Triangle J and talked about the Falls Lake issue.  He talked about the discussions that took place in the meetings; however, no action was requested by Mr. West.  

BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE – SCHEDULE CHANGED
Mayor Meeker stated the Budget & Economic Development Committee will be Monday, January 25 at 11:00 a.m. rather than Tuesday, January 26.  He expressed appreciation to the Committee for adjusting to his schedule. 
WALNUT TERRACE – PETITION – TO BE PRESENTED

Mayor Meeker pointed out last week the Youth Empowerment Group held a march from Walnut Terrace to the Municipal Building and presented a petition calling for more jobs.  He stated he would circulate the petition to all Council members.  

PARKING DECK LIGHTING – COMMENTS RECEIVED
Mr. Crowder stated he would like to ask the Comprehensive Planning Committee to look at lighting standards in parking deck structures.  He stated we need to make sure that we are protecting the adjacent neighborhoods when we have parking structures and the lights are on 24-7 and shining to the neighborhood.  Ms. McFarlane pointed out the Comprehensive Planning Committee had asked staff to look at that issue with Deputy City Clerk Eldredge pointing out it is recorded in the minutes.

LAW AND PUBLIC SAFETY COMMITTEE – JANUARY 26 – CANCELLED

Ms. Baldwin pointed out the Law and Public Safety Committee scheduled for Tuesday, January 26 is cancelled.

REQUEST AND PETITIONS OF CITIZENS

TRENTON ROAD AREA – VARIOUS CONCERNS; MULTI-USE TRAIL – REFERRED TO BUDGET WORK SESSION; ISSUES CONCERNING SPEED LIMITS, CROSS WALKS AND RESTRIPING REFERRED TO ADMINISTRATION

Dr. Jean Spooner, the Umstead Coalition, had presented the following requests:

1) actively pursue implementation of the planned multi-use trail along the east side of Trenton Road including “entering into discussion with property owners along the east side of Trenton Road and with the State regarding possible construction of a greenway connector along the east side of Trenton Road,”

2) request NCDOT to decrease the speed limit to 35 mph on Trenton Road from the 25 mph zone to the I-40 bridge

3) request NCDOT to install a cross walk on Trenton Road near the intersection of the Trenton Road and Reedy Creek Road to enable safe bicycle access from Trenton Road to Raleigh Reedy Creek Greenway.

4) Request NCDOT to add crosswalks to ensure safe access from the neighborhoods to Reedy Creek Greenway and the William B. Umstead State park.

5) Request NCDOT to restripe Trenton Road to consistent 10 foot wide lane.  

Dr. Spooner indicated Items 1 and 2 came out of the Public Works Committee but are still sitting at the Council table.  She asked about the possibility of considering taking these issues and putting them back into Public Works.  She stated they would like for staff to move forward to talk to property owners along the corridor pointing out most of the property owners are willing and ready to discuss the issues.  She pointed out at the end of last year she did talk with some NCDOT officials and there was indication that they are willing to work with the City.  She talked about the speed limits and the request to reduce the speed limit and talked about the Public Works Committee discussions and recommendations.
Mr. Stephenson pointed out the first two items have had a lot if discussion in Public Works Committee.  He stated if staff is working on those that would be good or the Council could instruct staff to move forward with one and two pointing out our own staff could start working with adjacent property owners to at least preserve some right-of-way.  
City Manager Allen pointed out the greenway is a priority.  He talked about what is included in the Comprehensive Plan but pointed out we do not have the money to implement that.  He stated we could not have sustainable conversions with the property owners if we do not have money to purchase the right-of-way.  He stated as far as the other issues we would have to work with NCDOT. 
Mr. Crowder suggested that item 1 be referred to Budget discussions and request staff to work on items 2, 3, 4 and 5 with NCDOT.  Mr. Odom questioned if the neighbors are aware of the request to reduce the speed limit with Dr. Spooner pointing out there was a neighborhood petition to request the reduction in speed limit.  Mr. Crowder’s motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

John Colvard had requested permission to discuss the Trinity Road issue and pointed out it sounds like the Council had covered the issues he wanted to discuss.  He wanted the Council to move forward with the items that were recommended by Public Works Committee and he thinks all of the issues have been addressed.
FEE-IN-LIEU – ALL SAINT ANTIOCHIAN ORTHODOX CHURCH – TEN YEAR PAYMENT PERIOD APPROVED

Raymond Azrak, All Saints and Antiochaian Orthodox was at the meeting to request that the fee in lieu of related to the widening of Buck Jones Road be spread out over a 10 year period.  City Manager Allen pointed out staff had reviewed the request and it has been determined that they are a qualified nonprofit that would be eligible.  Staff has no objection to the 10 year payment plan.  Mr. Crowder moved approval.  His motion was seconded by Mr. Stephenson.  Mr. Azrak pointed out he understands the first payment would be due prior to the issuance of the CO.  City Manager Allen pointed out he was not sure of the exact timing but staff had laid out the procedure.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote. 

UNFIT BUILDING – 2313 POOLE ROAD – 90-DAY EXTENSION GRANTED

Kamal A. Rafi was at the meeting to request additional time to complete the repairs at 2313 Poole Road.  He stated he and his wife purchased the property on November 25, 2009.  They purchased the property for their son to live in when he moved to Raleigh in about 6 months.  They were hoping to have him here to help them complete the repairs.  They would like about 6 months.  
Inspections Director Strickland indicated there was an ordinance to demolish adopted in September.  He stated they have secured a building permit and are making substantial progress.  Brief discussion took place on the work that is being done and their progress and Ms. Baldwin moved that a 90-day extension be granted.  Her motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
CLARENCE E. LIGHTNER PUBLIC SAFETY CENTER – COMMENTS RECEIVED

Gerry R. Coleman representing himself and the residents of Hamstead Crossing Subdivision presented the following prepared statement:

I am in opposition to the proposed development of the Lightner Public Safety Center.  Primarily because the current public bond debt Raleigh owes exceeds $l Billion already.

Incurring more debt is fiscally self destructive to this municipality.  It will eventually harm the departments of the City of Raleigh.  Why?  Because the tax payers can not pay more debt and Raleigh will go into default.  If we go into default the police do not get paid at all.  It happened in California.  It can happen here.  We the Raleigh tax payers can not pay any increase in taxes for many many obvious reasons I do not have to list.  Read the local and national headlines. 

The proposed Certificates of Participation (COPS) bond funding for this project is unconstitutional and disingenuous.  Remember the Declaration of Independence words opposing the tyranny of King George for “imposing taxes on us without our consent” 

The State of NC Supreme Court in 1991 in effect amended the NC State Constitution without popular ratification by deciding that local tax payers do not have to vote on this huge debt in a bond referendum, Yet the NC Constitution clearly states in 

Art. 5 Section 4 sub-paragraph (3) Gift or loan of credit regulated. 

“No county, city or town, special distric4 or oilier unit of local government shall give or lend its credit (sell bonds in other words) in aid of any person, association, or corporation, except for public purposes as authorized by general law, and unless approved by a majority of the qualified voters of the unit (City of Raleigh in this case) who vote thereon, 

Mr. Mayor and Mr. City Manager: Yes this decision is about public safety.  The safety we cherish in Liberty and democracy and our God given inalienable rights.  The safety we Raleighites defend every day by helping our neighbors, supporting our police men and women, obeying our City ordinances, our State laws and defending our country from enemies “both foreign and domestic”.  So if we the tax payers of Raleigh choose to extend our debt and possibly default on that debt then leave that decision to us. 

Give us a chance to vote on any new bonds in November 2010. 

His statement was received without comment.
CAPITAL AREA TRANSIT – BUSES TO BE USED AS SAFE PLACE – COMMENTS RECEIVED

Jake Thompson, 1209 East Jones Street, indicated all he is asking for is compassion.  He pointed out he moved to the area from Iowa.  He stated on January 2, 2010 his wife was left on the side of the road.  There was a bus there but the driver would not let her sit on the bus.  They said the bus driver was on lunch break and they could not have passengers on the bus.  He stated there were 10 to 15 people standing there pointing out on January 2, 2010 it was bitterly cold.  He stated his wife was sick for days following the incident.  He stated he was not before the Council to ask for money or anything of that nature.  He is just asking for compassion and asking if there is an empty bus sitting there that people be allowed to get on, use it as a safe place or safe refuse.  He again explained the situation pointing out it was very cold, the empty bus was sitting there but they would not let his wife on.  He stated he had talked to the Transit Administrator David Eatmon but there was no resolution.  He again stated something should be done in a situation such as this, the comments were received.
THOROUGHFARE PLAN – RECLASSIFICATION OF LENOIR STREET – REFERRED TO PUBLIC WORKS COMMITTEE

Daniel Coleman, 517 Rock Quarry Road, pointed out he was before the Council to request that East Lenior Street be reclassified as a collector street as opposed to its current classification as a minor thoroughfare.  He asked that the question be referred to the appropriate committee.

Mayor Meeker questioned why Mr. Coleman is requesting the reclassification.  Mr. Coleman stated the other property owners on the north side of the street have to cough up an additional 10 feet of right-of-way when they are trying to redevelop their property.  It stated it is the south side of the street that needs to have widening and talked about the bottlenecks that are created by the uneven width of the street.  The item was referred to Public Works Committee.
MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT DWELLING – 205 KENNEDY STREET – HEARING – TO BE PLACED ON THE FEBRUARY 2 AGENDA

This was a hearing to consider the adoption of an ordinance prohibiting occupancy of the unfit dwelling located at 205 Kennedy Street, Tax ID 0108019 until repaired to comply with the requirements of the housing code and pursuant to Section 10-6130 of the Raleigh City Code.  The property is in the name of Gail Hinnant.  The Mayor opened the hearing.  

Delores Hinnant, 205 Kennedy Street, pointed out she owns that property and 208 Kennedy Street.  The inspector came out and said some work needed to be done.  She gave her information about going to the Community Development Department to ask for help in getting the work done.  He stated they took her name and address and said that people would come to look at it and would help do the work.  She told of conversations about demolishing the house pointing out she owes some $20,000 on the house and explained difficulty she has had in getting all of the information together.  She stated her water heater burst and she didn’t see the need to install a new water heater if the City was going to demolish her house.  The City then told her to contact Resources for Seniors so she did and she thought she could get some help there that was in 2008.  In 2009 a Mr. King came and said he was going to send information about a loan and pointed out she would have to sign a $5,000 note to get the water heater.  Mr. Smith came back to where she lived and said something had to be done.  A lady who indicated she is the co-owner with her mother indicated her mother had been going through one ordeal after another.  Her mother is afraid she is going to be thrown out and have no place to live.  
Inspections Director Strickland pointed out this is a difficult situation, they have been working with Ms. Hinnant some 466 days.  He stated she lives in the house and there are some life saving issues and he feels the issues should be addressed.  Brief discussion took place as to how to proceed with the Mayor suggesting referring the item to Administration to see if there is someone who could help her, that is, have a staff person get in touch with Ms. Hinnant and place the item on the next agenda for further consideration.

UNFIT BUILDING DEMOLITION – VARIOUS LOCATIONS – HEARING – VARIOUS ACTIONS TAKEN

This was a hearing to adopt an Ordinance authorizing the demolition of the unfit buildings as listed below and pursuant to the provisions of Section 10-6127(d) of the City Code if the repairs necessary to render the dwellings fit for human habitation are not completed within ninety (90) days.

	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	VACATED & CLOSED

	908 North Blount Street (C)
	Mary J. Locklear, Heirs

c/o Paul J. Locklear, Administrator
	0013642
	October 24, 2008

	1512 Oakwood Avenue (C)
	David W. & Mabel S. Weaver

c/o Kim Weaver
	0029276
	October 21, 2008



	1904 Oakwood Avenue (C)
	Fred Dunn, Heirs

c/o Clementine Gant
	0019280
	August 20, 2008

	2705 (2707) Oberlin Road (E)
	The Gantis Group LLC
	0366555
	September 25, 2008

	2705 (2709) Oberlin Road (E)
	The Gantis Group LLC
	0366555
	September 25, 2008

	2705 (2711) Oberlin Road (E)
	The Gantis Group LLC
	0366555
	October 6, 2008

	2705 (2713) Oberlin Road (E)
	The Gantis Group LLC
	0366555
	October 6, 2008

	2705 (2715) Oberlin Road (E)
	The Gantis Group LLC
	0366555
	October 6, 2008

	2705 (2717) Oberlin Road (E)
	The Gantis Group LLC
	0366555
	October 6, 2008

	2705 (2719) Oberlin Road (E)
	The Gantis Group LLC
	0366555
	October 6, 2008

	604 Peach Road (D)
	Suntrust Mortgage Inc
	0122224
	June 6, 2008

	204 North State Street (C)
	James F. & Lola M. O’Neal
c/o C. James
	0054900
	September 10, 2008


The Mayor opened the hearing on each location.

Attorney Jason Barron, K&L Gates, pointed out he represents the Gantis Group who owns the property at 2705 (2707), 2705 (2709), 2705 (2711), 2705 (2713); 2705 (2715) 2705 (2717) and 2705 (2719) Oberlin Road indicated he had prepared a letter summarizing the situation as follows:

Our Firm represents the Gantis Group, LLC (“Gantis”).  Gantis owns two (2) parcels of land located along Oberlin Road at its intersection with Wayland Drive (the “Property”).  The plat attached hereto depicts the Property, with the two lots referred to as “New Lot 1” and “New Lot 2” thereon.  Gantis intends to provide a unified renovation and modernization of the buildings located on these lots and convert the duplexes into condominiums for ownership rather than the rentals that have previously existed on the Property.  In fact, over the past year, Gantis has been renovating the homes located upon New Lot 1.  The pictures included herein show the homes as they currently exist on New Lot 1.  As you can see, the homes are nearly complete and, we believe are a significant improvement from what previously existed on the Property. 

The pictures of the older buildings contained herein depict the structures located upon New Lot 2.  It is these buildings for which the City is seeking demolition pursuant to the provisions of Section 10-6127(d) of the City Code.  The homes that previously existed on New Lot 1 were similar to those currently on New Lot 2.

But for the crisis in the credit markets, Gantis would have previously pulled permits for the buildings on New Lot 2 and renovated them in a fashion that is complementary to what you see in the attached pictures.  However, because of the credit crunch Gantis is in need of additional time within which to complete its renovation.

Accordingly, Gantis hereby respectfully requests additional time, through and including December 31, 2010, within which to complete its renovation to these existing structures.  The end of 2010 deadline sought by Gantis is consistent with the tolling legislation adopted by the General Assembly last year, which tolled the limitations period for all development approvals until December 31, 2010. 

Attorney Barron explained the situation, showing the photographs which indicate the different lots, the homes on the first lot and explained what they plan to do with the second lot.  
Mayor Meeker questioned if the homes are vacant with Attorney Barren indicating they are.  

Inspections Director Strickland indicated Attorney Barren did a good job outlining the history on this issue.  He stated there have been no plans presented for Phase 2 and expressed concern that the dwellings are not boarded.  The dwellings are located across the street from an elementary school and he is concerned about unlawful entry.  He stated if the property owner is going to redevelop the property he would question why they do not go ahead and demolish the dwellings.  If an ordinance is adopted it would give them 90 days.

Attorney Barron indicated their plan is to renovate the existing structures.  He stated they can renovate and work within the confines of the property and pointed out their contractor will be out there and get the property boarded up immediately.  Mayor Meeker questioned when they plan to start on the work.  He stated they will have the ability to pull permits by the end of the year and then they would have the work done within 6 months.  Mr. Stephenson questioned if they board the dwelling how long they would have to get the work done with Mr. Strickland pointing out if their boarded up they could stay for quite some time.  Mr. Strickland indicated the code gives 90 days whether boarded or not.  After discussion Mayor Meeker moved that the Council take no action with the understanding the dwellings will be boarded within a week and the hearing will be held open and placed on the agenda for the second meeting in July, 2010.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote. 
The Mayor closed the hearing on the other locations.  Mr. Stephenson moved adoption of an ordinance on the remaining items as outlined.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 692.

UNFIT BUILDING DEMOLITION – 5881 NORTH HILLS DRIVE – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for demolition of the Unfit Buildings as a lien against the property as listed below:

	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	COST OF DEMOLITION

	5881 North Hills Drive (A)
	Steve Andrew Karras
	0084667
	$12,367


The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.   Mr. Crowder moved adoption of a resolution confirming the cost as outlined.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 77.
PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING; 468 DACIAN ROAD TO BE PLACED ON FEBRUARY 16 AGENDA; 2109 OWENS LANE – ADMINISTRATIVE FEE WAIVED; COUNCILMAN ODOM TO PAY REMAINING BALANCE
This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below:

	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	ABATEMENT

	1422 Carnage Drive (C)
	Miles Eugene Satterwhite
	0024156
	$300

	468 Dacian Road (C)
	Arlene B. & Henry Hollis
	0008659
	$500

	2309 Dandridge Drive (C)
	Michelle Davis
	0076685
	$270

	605 East Edenton Street (C)
	Stephanie Paige Hughes
	0006189
	$260

	2308 Milburnie Road (C)
	Forest Hill Development LLC
	0368491
	$445

	820 Newcombe Road (C)
	Mildred Leak, Heirs
	0022759
	$290

	1532 Noble Creek Lane (C)
	Perry E. Hansen
	0274029
	$260

	1713 Oakwood Avenue (C)
	Jonathan K. Mitchell
	0038211
	$425

	2109 Owens Lane (C)
	Katherine Beckwith
	0005466
	$270

	1808 Poole Road (C)
	Donnell McDowell
	0048790
	$400

	2317 Poole Road (C)
	Letha Mitchell
	0016929
	$370

	621  Watauga Street (C)
	HomePlaces LLC
	0374630
	$370


The Mayor opened the hearing on each location.

The City Clerk indicated she had been contacted by the owner of 468 Dacian Road who is in the hospital and could not be at the meeting but would like an opportunity to address the Council and asked that the issue be held until February 16, 2010.  Without objection it was agreed to that course of action.

Lynn Adams, Caring Place, was at the meeting to speak about 2109 Owens Lane.  

Mr. Adam stated Ms. Beckwith is a single mom and representatives of Caring Place have been working with her trying to get her finances straightened out, etc.  He stated the cost of removing the nuisance $270 would help her pay for food, etc.  He stated Caring Place has assembled a group of about 50 volunteers who plan to clean up and fix up the property so she can move in.  Brief discussion took place with it being pointed out the $270 cost consists of a $175 administrative fee and $95 abatement charge.  Mr. Odom moved that the administrative fee be waived.  Ms. Baldwin moved that the Council forgive the administrative fee and have the $95 paid for by the City Council.  Mr. Odom stated his motion would be to waive the $175 administrative fee and let the $95 stand.  Ms. Baldwin suggested it be paid for by the City Council with Mr. Odom pointing out he did not feel the Council could do that, that he would pay the $95.  Ms. Baldwin moved that the Council forgive the $175 administrative fee with the understanding the $95 abatement fee would be paid for by Mr. Odom.  The motion was seconded by Mr. West and put to a roll call vote which resulted in all members voting in the affirmative, the Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 78.
The Mayor closed the hearing on the other locations.  Mr. West moved adoption of a resolution confirming the other charges as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0.  See Resolution 78.

ANNEXATION – WATER GARDEN – HEARING – RESOLUTION AND ORDINANCE ADOPTED

During the December 1, 2009, Council meeting, a hearing was held to consider the petitioned annexation of property known as Water Garden.  David Brown, representing the property owners, asked the Council to defer consideration of this item and place it on the January 19, 2010, agenda.  It would be appropriate to receive comments concerning the proposal.  If following the hearing, the Council wishes to proceed with the annexation, it would be appropriate to adopt an ordinance annexing the property effective June 30, 2010, and a resolution placing the property in City Council Electoral District E.  The Mayor opened the hearing.  No one asked to be heard.  The Mayor ruled the hearing closed.  Mr. Odom moved adoption of an ordinance annexing the area and adoption of a resolution placing the property in the appropriate electoral district.  His motion was seconded by Mayor Meeker.  Ms. Baldwin asked if the applicant had been notified.  It was pointed out this hearing was deferred from the December meeting to this specific meeting at the request of the applicant; therefore, the applicant knew the item was on this agenda.  Ms. Baldwin expressed concern as to whether the applicant was notified.  The City Clerk stated she placed the item on the agenda as directed by Council but did not notify the applicant as he is the one who made the request.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Ms. Baldwin who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.  See Ordinance 693 and Resolution 79.

EVIDENTIARY HEARINGS

SU-10-09 – RALEIGH CONVENTION CENTER/FESTIVAL SITE AMPHITHEATRE – APPROVED AS AMENDED

During the January 5, 2010, Council meeting, an evidentiary hearing was held to consider a request from the City of Raleigh for a Special Use Permit to allow an outdoor amphitheatre containing 5,000 seats located at 530 South McDowell Street.  The hearing was continued to this meeting with the Mayor asking attorneys representing both sides to present either combined findings of fact and conclusions of law or separate findings of fact and conclusions of law based upon the understanding that the City Council plans to approve the Special Use Permit.  The hearing was held open to receive additional comments if needed.

Mayor Meeker indicated he understood at the last meeting everything had been agreed upon with the exception of the decibel level and the timing of cut off of the music on Sundays thru Thursdays.

Attorney David York, representing the applicant, indicated they have agreed on the sound level and the cut off times, the only contention now is the City wants Thursday night to be considered a weekend night and the cut off be 11:00 p.m.  The neighborhood wants Thursday nights to be a week night and the cut off at 10:30.  Attorney York stated Council members received the following findings of facts and conclusions of law in their agenda packet and pointed out the point of contention is in Conclusions of Law 3A. 
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 SU-10-09 

IN RE:
Raleigh Convention Center Festival Site Amphitheater 


On January 5, 2010, the Raleigh City Council held a hearing to receive evidence in the matter of Raleigh Convention Center Festival Site Amphitheater, a request from the City of Raleigh to be issued a special use permit for a 5,000-seat outdoor amphitheater.  The subject property is located at 530 South McDowell Street within the Industrial-2 zoning district and is subject to the Downtown Overlay District.  The hearing was continued by the City Council until and closed on January 19, 2010.  As a result of that hearing and the testimony and other evidence received there, the City Council makes the following findings of fact and conclusions of law. 

FINDINGS OF FACT

1.
All parties necessary to the determination of this request were properly notified and were or had the opportunity to be represented at the hearing. 

2.
Raleigh City Code §10-2145 requires the following conditions be satisfied before a special use permit may be issued. 

a. 
The facility and activities requested to be conducted therein will not have a substantial adverse impact on surrounding properties including without limitation, stormwater, dust, smoke or vibration. 

The Festival Site will not have an adverse impact on surrounding properties due to stormwater, dust, smoke or vibration.  The stormwater from the site will drain directly into the public storm drainage system without passing over any adjacent properties.  The Festival Site is not expected to produce dust or smoke.  The Festival Site will create sound and vibration from concerts; however, the projected levels of sound and vibration will be mitigated by acoustical monitoring and screening and are not expected to exceed acceptable levels for an active urban downtown setting.

b.
The practical limits of public facilities and services such as 
stormwater, water and sewer lines, streets, fire, public safety, and trash collection are considered and respected.

The limits of the public facilities will not be impaired by the issuance of this special use permit. The proposed stormwater facilities will handle and conduct runoff to the public facilities and will not create any new burden on the existing system; the Festival Site has access to water and sewer, and there are sufficient capacities for both; Dawson and McDowell Streets are existing Principal Arterial Thoroughfares and as such are capable of handling any additional traffic generated by the requested use; the Festival Site is in close proximity to the Fire Station Number 1 and hydrants are located at or across the street of all four corners of the Festival Site; security for events is anticipated to be provided by Raleigh Police Department personnel and private security contracts with the event promoters; and trash will be handled by Raleigh Convention Center (“RCC”) staff or by an agency acting on its behalf, and will be disposed of off-site.  The use is in accord with development criteria established by City Council-adopted plans and policies such as the Comprehensive Plan and redevelopment plans. 

c.
The traffic generated to and from the site will not create unsafe or inefficient parking, loading, vehicular and pedestrian circulation patterns with consideration, among other things, to: the physical character of roads, the classification of roads, accident experience near the site, traffic volumes existing and projected from approved site plans and subdivisions, interference with any other driveway, and response time of nearby emergency services such as fire and hospital. 

There are several thoroughfares of varying categories with adequate capacities that allow vehicular traffic to flow in and out of the downtown area.  As stated above, Dawson and McDowell Streets are existing Principal Arterial Thoroughfares and as such are capable of handling any additional traffic generated by the requested use.  Traffic generated will be mainly to the surrounding government owned parking decks.  The events will be scheduled for off hour time schedules and should not impact normal business commuter rush hour traffic patterns.  The Festival Site will not generate attendance in excess of the amounts experienced and expected for the RCC.  It is anticipated that the scheduling of events at the Festival Site will be coordinated with events at the RCC such that substantial capacity events for each will not be scheduled at conflicting times.  It is anticipated that, with Raleigh Police control and planned sidewalk enhancements, sufficient capacity exists to accommodate the additional pedestrian traffic and ingress/egress queuing patterns generated from the Festival Site.  The City of Raleigh Transportation Services Division received a Traffic Impact Analysis on December 21, 2009. City Staff has reviewed the TIA and accepts the report’s findings. 

d.
The visual separation of buffers are provided which lessen the perceived height and bulk of proposed structures as seen from nearby residential neighborhoods. 

The Festival Site is sited down into the hill side of the Raleigh Convention Center’s west block.  Fencing coupled with temporary structure locations will block sight lines/views into the concert events.  The proposed (permanent and temporary) structures for the Festival Site are limited in height and bulk.  Based upon the topography of the area and the anticipated developments on nearby properties, once recently planted street trees and trees to be planted in accordance with this special use permit, have reached maturity, the same will provide sufficient screening from non-high-rise residential dwellings. 

e.
The nearby properties are protected from sound amplification and lighting. 

Lighting and sound for concert performances will be directed inward to the site.  The site will be monitored for sound amplification levels.  The Festival Site will create sound and vibration from concerts; however, the projected levels of sound and vibration will be mitigated by acoustical monitoring and screening and are not expected to exceed acceptable levels for an active urban downtown setting. 

f.
The facility and activities conducted therein will not be injurious to property or improvements in the affected area. 

The proposed Festival Site will not be injurious to properties in the affected area.  To the contrary, locating this Festival Site on the subject property will draw people into Raleigh’s beautiful downtown area benefiting many types of downtown business.  Although the Festival Site will create sound and vibration from concerts; the projected levels of sound and vibration will be mitigated by acoustical monitoring and are not expected to exceed acceptable levels for an active urban downtown setting. 

g.
The off-street parking in accordance with §10-2081 is provided in the amount of one (1) space for every five (5) seats of every five (5) persons of the designated capacity of the assembly place. 

The majority of the festivals/concerts held in the facility will occur after business hours.  At one (1) space per 5 seat capacity of the Festival Site, it is anticipated that 1,000 parking spaces are required by § 10-2081.  Parking is provided in several government-owned parking decks surrounding the site.  The combined public parking capacity of these surrounding parking decks is 4,794 spaces. 

h.
The site is not located in a primary watershed protection area. 

The Festival Site is not located in any primary watershed protection area. 

3.
The above findings are made in light of the conditions of approval set forth below in this special use permit. 

CONCLUSIONS OF LAW

1.
The requirements of the Raleigh City Code 10-2145 have been met and the applicant the City of Raleigh is entitled to a special use permit. 

2.
Pursuant to the provisions of G.S. 160A of the North Carolina General Statutes, the City Council is empowered to place conditions upon a special use permit. 

3.
The request made in SU-10-09 is hereby approved, subject to the following conditions of approval: 

a.
No sound magnification at the site shall be allowed after 10:30 pm Sunday through Wednesday (Thursday), or after 11 pm on Thursday (Friday) and Saturday.  Notwithstanding the forgoing, on New Years Eve, regardless of the day of the week on which it falls, no sound magnification at the site shall be allowed beyond fifteen (15) minutes after 12:00 Midnight. 

b.
A Raleigh Convention Center Festival Site Advisory Council (“Advisory Council”) shall be treated by the City. Members of the Advisory Council shall be composed of representatives of the Boylan Heights Association, Heritage Park residential community, Sir Walter Raleigh Apartment community, the Police Department, the Public Works Department, Convention Center, the Central Citizens Advisory Council, the Raleigh Arts Commission, the Raleigh Convention Center and Performing Arts Center Commission, and the Downtown Raleigh Alliance.  The Advisory Council will work with issues relating to the Festival site and report to the City Council on a periodic basis. 

c.
A sound monitoring system, such as those by Grozier Technical Systems, shall be employed and maintained to measure sound levels, especially at low frequency levels (63 Hz octave band) in real time during concerts.  A record of all sound levels during the duration of the concert shall be maintained and shall be made available, upon request, to the Advisory Council.  This record of sound levels may be utilized by the City in connection with enforcement of the sound level limitations set forth in this special use permit. 


A trained and competent member of the venue staff shall be present at each event and shall be responsible for compliance with the sound level limitations set forth in these conditions. 

d.
The 1-minute Leq sound level at 63 Hz shall not exceed 90dB at a distance of 274 from the stage, and there shall not be more than ten 1-minute Leq sound levels at 63 Hz exceeding 85 dB at a distance of 274 feet from the stage.  Notice of these sound amplification limits shall be provided in writing to promoters, performing acts, and sound technicians working at the venue and shall be included in all contracts with both touring artists and/or promoters. 

e.
A further sound study shall be undertaken during a live musical event at the site within ten (10) weeks of the first event held on the site.  The event selected for this study shall be jointly selected by the Advisory Council and the City’s sound and acoustic consultant, and it shall be representative of the type of event that is likely to generate sound levels close to the maximum allowed under this Special Use Permit.  The purpose of this study is to accurately measure and adequately determine the actual sound levels in Boylan Heights during such an event at such distances from the amphitheater stage as mutually agreed to by the City’s sound and acoustic consultant and the Advisory Council, and the results of such study shall be provided to the City Council and the Advisory Council. 

f.
Upon written notification to all owners of property adjacent to the site and to the Advisory Council and a reasonable opportunity for public comment, the City Council may alter the maximum sound levels limitations in these conditions at a regular meeting in exception to the special use permit quasi judicial process. 

g.
The City shall develop, with input from the Advisory Council, a plan to mitigate on-street parking in the Boylan Heights neighborhood by event attendees. 

h.
The City shall develop a plan to mitigate traffic on Cabarrus and Lenoir Streets through the Boylan Heights neighborhood by attendees leaving events at the site.  Such plans may include directional signage and/or traffic control personnel directly traffic away from Cabarrus and Lenoir Streets west of Dawson Street. 

i.
No main stage performance shall be permitted without an opaque stage backing and roof. 

j.
Most concession and/or restroom buildings and structures shall be placed south of the stage on the west side of the site during events held at the Site.

k.
Within eighteen (18) months of the first event held on the site, no less than twenty-eight (28) trees (meeting the size requirements of 10-2082.9) shall be installed and maintained in the area between the existing access drive and the Dawson Street right-of-way. 

l.
In addition to events promoted and scheduled by for-profit promoters, 
additional programming shall be developed, in consultation with appropriate commissions of the City of Raleigh, including the Raleigh Arts Commission and the Raleigh Convention Center and Performing Arts Center Commission, for the use of the site for low-cost events by local artists. 

m.
For events where City personnel do not man the sound board, all contracts 
with the City of Raleigh for the use of this site shall include a penalty clause for violating the sound level limitations and hours of amplification set forth in this special use permit. 

Attorney York presented the following compromise Conclusion 3A:

1) No sound magnification at the site shall be allowed after 10:30 p.m. Sunday thru Thursday or after 11:00 p.m. on Friday and Saturday.  Not withstanding the foregoing, on New Year’s Eve, regardless of the day of the week on which it falls, no sound magnification at the site shall be allowed beyond 15 minutes after 12:00 midnight, and that, with the prior written notice of the advisory council (defined below) on no more than three (3) nights between and including memorial day weekend and labor day weekend, sound magnification may be allowed up to 11:00 p.m. on any Sunday, Monday, Tuesday, Wednesday or Thursday. 

Mr. Crowder questioned if that would be three nights in a row with Attorney York pointing out that was not anticipated.

Attorney Styers pointed out they had a lot of discussion and the people he represents went from 10:00 to 10:30.  He stated they thought about school nights versus non school night, looked at all sorts of possibilities that would satisfy everyone and agreed to go to the 10:30.  He stated if you go to the compromise presented by Attorney York they would ask that the Advisory Committee have approval rights rather than notice rights.  

Discussion took place with Mr. Crowder expressing concern about the ability to have the three late nights in a row.  He suggested that we take the city’s compromise subject to approval of the advisory committee and with the understanding the three additional nights would not be in a row and there would be at least two weeks between them.  Mayor Meeker seconded his motion.  Discussion took place as to why the motion included not having three nights in a row after which the motion was amended to approve the special use permit with the findings as presented with the change with the city’s compromise language for conclusion 3A being incorporated with the change the it would be approval by the Advisory Committee rather than just giving notice.  That motion was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote  

SP-71-09 – SALVATION ARMY EMERGENCY SHELTER TYPE A – APPROVED; TO BE PLACED ON THE FEBRUARY 2, 2010 AGENDA FOR FINDINGS
This was a hearing to consider comments regarding a preliminary site plan application from the Salvation Army of Wake County for an Emergency Shelter Type A located at 1863 Capital Boulevard.

The City Clerk (Notary Public) swore in those persons who indicated they plan to speak.
Michael Lattner, Cline Design Associates (sworn) 125 North Harrington Street, Raleigh, NC pointed out this is a feel good project.  It is client who is making a difference.  He pointed out this is the site plan for a headquarters building of the Salvation Army on property zoned Industrial 2.  He explained the facility will include 66 long term beds, 26 overnight beds for women and children who will have an average stay of about 90 days.  He explained the facility will include a kitchen, provide shelter, food, classroom library space, office space, 5,376 square feet of warehouse space to be used for storage of disaster material, Christmas donations, outdoor playground which will utilize existing inflastructure, talked about the improvements they will make along Capital Boulevard, the deceleration lane bus stop, work with DOT about light at Crabtree Boulevard and the feeling that they meet all of the standards for an emergency Type A shelter and site plan approval according to Code Sections 10-2072(b) and 10-2132.2(d).  He pointed out they have the support of the CAC, they got approval from NCDOT for pedestrian crosswalk, the City is putting in sidewalks on the other side of Capital Boulevard and he thinks all criteria has been met.  The conditions or according to memo dated January 13, 2010.

Janet Mountcastle (sworn) Cline Design Associates pointed out they presented amended conditions dated January 14, 2010.  The revision relates to a change to Section 12 changing to “building permit” to “Certificate of Occupancy.”
No one else asked to be heard thus the hearing was closed.  Ms. Baldwin moved approval of SP-71-09 with the revised conditions dated January 14, 2010.  Her motion was seconded by Mr. Stephenson.

Mr. Crowder had questions as to how the guests will arrive at the facility, that is, is there some means of transportation other than buses, what is the means of transportation.  Mr. Lattner indicated most guest will use buses or would utilize their own car or be transported by friends.  The Council agreed to reopen the hearing.

Discussion took place relative to how people will arrive at the facility, whether there is need for additional transportation modes, however no action was taken.  The hearing was closed again and the motion to approve with revised conditions dated January 14, 2010 was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
Clerks Note:  The item will be placed on the February 2, 2010 agenda to consider proposed findings of facts and conclusions of law to support the Council action.

SP-82-09 – RALEIGH CONVENTION CENTER/FESTIVAL SITE AMPHITHEATRE – APPROVED; TO BE PLACED ON FEBRUARY 2, 2010 AGENDA FOR FINDINGS
This was a hearing to receive public comment on an application for a preliminary site plan from the City of Raleigh for an outdoor amphitheatre located at 530 South McDowell Street.  The Mayor opened the hearing.  
The City Clerk (Notary Public) sworn in those persons who plan to speak.

Attorney David York (sworn) pointed out this is the same item that was considered for a special use permit earlier in the meeting.  He stated they had submitted a site plan with a sworn affidavit showing how the plan complies with Code Section 10-2132(2)(b).  No one asked to be heard thus the hearing was closed.  Mr. Odom moved approval of SP-82-09 as submitted.  His motion was seconded by Ms. Baldwin as submitted and his motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
Clerk’s Note:  It was determined that the item would be placed on the February 2, 2010 agenda to consider proposed findings of facts and conclusions of law.  

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk read the following results of the ballot vote.

Appearance Commission – One Vacancy – Julie Sherk 3 – (Stephenson, McFarlane, Crowder); Brad Worley – 3 (Meeker, West, Odom)

Planning Commission – One Vacancy – Isabel Mattox – 5 (Meeker, West, Odom, Gaylord, Baldwin); Matthew Martin – 0; Mark Turner – 3 (Stephenson, McFarlane, Crowder).
The appointment of Isabel Mattox was announced.

ENVIRONMENTAL AWARDS JURY – VARIOUS ACTIONS TAKEN
The Environmental Awards Jury consists of representatives from various boards and commissions which have made the following recommendations: 

Appearance Commission - Omar McCullop 

Environmental Advisory Board - Stanford Baird 

Parks, Recreation and Greenway Advisory Board - Becky Oxholm 

Planning Commission - Linda Harris-Edmisten 

Stormwater Management Advisory Commission - Alissa Bierma 

The City Council is to appoint three persons - one from the professional scientific community and two from the community at large. 

It would be appropriate to confirm the boards and commission representatives and appoint members to the three City Council slots. 

Mr. Stephenson and Mr. Crowder nominated Frank Harmen and Ellen Kinsinger.  Ms. Baldwin nominated John Nelms.  Brief discussion took place as to a representative from the professional scientific community with various Council members stating they had a call in to a person but needed confirmation.
By Consensus it was agreed to confirm the representatives from the various boards and commissions as outlined and the Council would consider its three appointments during the night portion of the meeting. 

During the night portion of the meeting the Council agreed on the appointment of Frank Harman, Ellen Kinsinger and Bill Holeman.  See Minutes of the night meeting.

NOMINATIONS

APPEARANCE COMMISSION – LAURENT DE COMARMOND REAPPOINTED

The term of Laurent de Comarmond expires in February.  He has served since February, 2008; therefore, is eligible for reappointment, has a good attendance record and would like to be considered for reappointment.

Mayor Meeker moved that the Council suspend the rules and reappoint Mr. Comarmond by acclamation.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

BOARD OF ADJUSTMENT – LARRY MCBENNETT – REAPPOINTED
The term of Larry McBennett expires in February.  He has served since February, 2008, has a good attendance record and would like to be considered for reappointment.  Mayor Meeker moved the Council suspend the rules and reappoint Mr. McBennett by acclamation.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  He Mayor ruled the motion adopted on an 8-0 vote.

CIVIL SERVICE COMMISSION – VACANCY ANNOUNCED

It was reported the term of Herbert W. Crenshaw, Jr., Business Representative, expires in February.  He is eligible for reappointment.  The City Clerk stated she had not been able to contact Mr. Crenshaw to determine his desires on being considered for reappointment.  It was agreed to hold the item until the next meeting. 
CONVENTION CENTER COMMISSION – THREE VACANCIES – REAPPOINTMENTS MADE; NEW VACANCY ANNOUNCED

The terms of Kelton T. Brown and John P. Healy, Jr. are expiring.  Both are eligible for reappointment and have good attendance records. 

The term of Eric Tannery expires in February.  His term was extended beyond the six-year period in order for him to continue to serve as Chair of the Commission through the completion of the Convention Center and punch list.  It would be appropriate for the Council to consider this position. 

Mayor Meeker moved that the Council suspend the rules and reappointment Mr. Brown and Mr. Healy by acclamation.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
Mayor Meeker stated he understands Mr. Tannery is willing to serve one more year; therefore, he would move that the Council extend Eric Tannery’s term for another year.  The Council agreed to that recommendation unanimously.

The City Clerk reported there is one vacancy due to the resignation of John Odom who was elected to the City Council.  Mayor Meeker nominated Joyce Kekas.  The item will be carried over to the next meeting.
DOWNTOWN HOUSING IMPROVEMENT CORPORATION – BOARD OF DIRECTORS – CHARLES RODMAN REAPPOINTED – VACANCY REMAINING

The terms of Isabel Mattox and Charles Rodman are expiring.  Both are eligible for reappointment and have good attendance records and would like to be considered for reappointment.

Ms. Baldwin pointed out Ms. Mattox was just appointed to the Planning Commission and may be she would not want to be considered for this appointment.  Brief discussion took place as to how to proceed after which Mr. West moved that the Council suspend its rules and reappoint Mr. Rodman by acclamation.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote pointing out this would leave one vacancy.

PLANNING COMMISSION – PAUL L. ANDERSON – REAPPOINTED

The term of Paul L. Anderson’s term on the Planning Commission is expiring.  He is eligible for reappointment, has a good attendance record and would like to be considered for reappointment.  Mr. West moved that the Council suspend its rules and reappoint Mr. Anderson by acclamation.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote. 
STORMWATER MANAGEMENT ADVISORY COMMISSION – VACANCIES ANNOUNCED

The terms of Francine Durso, Jim Wahlbrink and Marcia Lieber are expiring.  They have all served since 2004; therefore are not eligible for reappointment.  No nominations were made.

SUBSTANCE ABUSE ADVISORY COMMISSION – VACANCY ANNOUNCED

The term of Stephanie Payne is expiring.  She is eligible for reappointed as far as length of service is concerned but has not been able to attend meetings.  No action was taken.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – JANUARY 5, 2010 – APPROVED

Mayor Meeker moved approval of the January 5, 2010 minutes as presented.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
CLOSED SESSION

CLOSED SESSION – HELD

Mayor Meeker stated a motion is in order to enter closed session pursuant to NCGS143-318.11(a)(3) and (5) to consult with the City Attorney and give direction to him regarding the following matters:

1) to consult with the City Attorney regarding the following two cases:  American Asset Corporation and Brier Creek Associates limited partnership v. City of Raleigh and American Asset Corporation and Brier Creek Associates, limited partnership v. City of Raleigh and Raleigh City Council 2) to consult with the City Attorney regarding a potential legal action.  

Mayor Meeker moved approved of the motion as read.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote and the City Council went into closed session at 3:10 p.m.  
The Council reconvened in open session at 3:20 p.m.  Mayor Meeker reported the Council met in closed session and advised the City Attorney on the two items.  Mayor Meeker announced the meeting adjourned until 6:30 p.m. at which time there will be a joint hearing with the Raleigh Historic Districts Commission followed by a joint hearing with the Raleigh Planning Commission.  Minutes of those meetings will be covered in separate sets.

Gail G. Smith

City Clerk
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