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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, January 5, 2010, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker, presiding




Mayor Pro-Tem James P. West




Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor Nancy McFarlane




Councilor John Odom




Councilor Russ Stephenson

Mayor Meeker called the meeting to order and invocation was rendered by Ralph L. Puccini, Assistant Deputy City Clerk.  The Pledge of Allegiance was led by Councilor Stephenson.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS
CONDOLENCES – MOMENT OF SILENCE

Mayor Meeker pointed out that the City of Raleigh lost two good friends in the past couple of weeks Michele Le Chatelier, Vice Mayor of Compiegne, France.  She had worked with the City through so many years through the Sister City affiliation.  He stated so many people had forgotten the impacts of World War I and World War II, but she remembered and was such a good friend.

Mayor Meeker also remembered Lt. Harry “Flip” Kissinger, Raleigh Firefigher who was killed recently in an automobile accident on his way home from work.  He stated he understands the Lieutenant was a great firefighter who left behind a wife and two small children.  Mayor Meeker asked all to stand in a moment of silence in honor of the memory of these two.

CERTIFICATES OF APPOINTMENT – PRESENTATIONS MADE
Mayor Meeker explained the Certificate of Appointment presentation and presented a certificate to Kevin Boyer who was recently appointed to the Stormwater Management Advisory Commission and Tommy Gattis who was recently appointed to the Firemen’s Relief Fund Board of Directors.

PROCLAMATION – DR MARTIN KING LUTHER KING, JR. DAYS – PROCLAIMED

Mayor Meeker read a proclamation proclaiming January 15 through 18, 2010 as Dr. Martin Luther King, Jr., Days in the City of Raleigh.  He stated this will mark the 30th consecutive year the Martin Luther King, Jr., Committee has sponsored a local event to commemorate the birthday of the slain civil rights leader and to honor Dr. King’s memory.  The proclamation was accepted by Bruce Lightner who expressed appreciation to the City for its participation and support of this event.

PROCLAMATION – SANDERSON HIGH SCHOOL CROSS COUNTRY DAY – PROCLAIMED
Mayor Meeker read a proclamation proclaiming January 5, 2010 as Sanderson High School Cross Country Day.  He introduced members of the cross country team pointing out they won the State Championship by beating City arch rival Needham Broughton High School.  The proclamation was accepted by a member of the team who expressed appreciation and talked about the importance of the program.

NATIONAL ARTS PROGRAM – 7TH ANNUAL RALEIGH AND WAKE COUNTY EMPLOYEE ART EXHIBIT – PRESENTED
June Guralnick explained the National Arts Program which was started in 1983 to encourage and develop the artistic talent of City and County employees and their families.  She briefly explained the program and made the following recognitions:  Adult Professional – Holi Hassinger 1st Place; Eliza Campbell Kiser 2nd Place; Adult Intermediate – Aubrey Incorvaia 1st Place; Mark Sweeting 2nd Place; Adult Amateur – 2nd Place – Veronica High; Samantha Felton – 3rd Place; Youth Under 12 1st Place – Caleb Lochlear; Honorable Mention Janie Johnson and Carolyn Younce.

Ms. Guralnick expressed appreciation to the City Council for their continued support of the arts in this program.

CENSUS – LOCAL OFFICE – COMMENTS RECEIVED
Christine Mackey, US Census Bureau Representative for the Triangle, indicated she wanted to make sure everyone is aware that the Raleigh 2010 Census Office on Atlantic Avenue is open and running.  She explained the importance of the census pointing out the form is different then it has ever been.  It is 10 questions that one should be able to complete in 10 minutes.  She pointed out everyone should be aware that filling out the census is safe, the information will be protected by Title 13, all employees have undergone background checks, etc.  She pointed out in 2000 North Carolina gained a congressional seat, talked about Wake County which has grown 38 to 40 percent, talked about the amount of money North Carolina has received in the past and stressed the importance of everyone being counted.  She talked about the amount of money that is funneled from the Federal Government to State and local governments and the fact that we must make sure everyone is counted to be sure that the City of Raleigh and Wake County get their fair share.  She stated we are talking about some $4 trillion dollars.  She indicated representatives of the City and County are present and introduced Karen Duke the City representative and talked about what they will be doing to make sure that everyone is aware of the census.

PUBLIC UTILITIES DIRECTOR – JOHN CARMEN – INTRODUCED
City Manager Allen introduced John Carmen as the new City of Raleigh Public Utilities Director.  He briefly spoke about Mr. Carmen’s qualifications and how he looked forward to working with him.

POLICE DEPARTMENT – REPORT RECEIVED
Police Chief Harry Doylan indicated the Downtown police unit is in the process of moving from 110 S. McDowell Street to the Cabarrus Street location and at the end of March police administration will be moving to the Six Forks location.  He presented Council members with a packet of information explaining the work, strategic plan, etc., of the police department.  He talked about the excitement of moving to the Six Forks Road facility which will become a 24/7 facility.  He also talked about the police department’s work with the Parks and Recreation and others to come up with a strategy to build community, etc.  He talked about work that is coming on line and the timeliness of this effort to address departmental strategies to address problems in the Southeast area and talked about the Southeast district community oriented government team and the work of that group.  He talked about the leadership and how that will roll out to be a model city wide.  He mentioned among others Captain Earnhardt who will be retiring, Stacey Deans, Karen Riggsbee, Octavia Rainey, Mayor Pro Tem West, various members of the CAC Southeast Raleigh area for developing this program which will be implemented throughout the City.  He talked about new teams, their two-prong approach relating to aggressive enforcement and prevention, formation of an intelligence center and the holistic approach being developed by the 2009-2014 Strategic Plan which addresses the issues that are citizens have said are important.  He talked about the additional beats, reorganization and the various changes that are taking place.  He commended the police personnel for their patience and buy in to this new approach and talked about the excitement that is being created.  

Mayor Meeker expressed appreciation to the Chief, the police department and all involved in this effort.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the consent agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councillor requests discussion on an item, the item will be removed from the consent agenda and considered separately.  He explained the vote on the consent agenda would be a roll call vote.  Mayor Meeker stated he had received requests to withdraw the following items from the consent agenda:  Green Valley – Garden Acres Annexation Area (Meeker); Pawnbroker License Application (Odom/Crowder); Steinway Piano Donation (Odom); Horseshoe Farm Park Professional Design Services Contract (Odom); Raleigh Convention Center Festival Site (Crowder); On-Street Parking Management Contract (Meeker); Wilder’s Grove Solid Waste Service Center (Crowder).  Without objection those item were withdrawn from the consent agenda.  Ms. Baldwin moved that Administration’s recommendations on the remaining items on the consent agenda be upheld.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the consent agenda were as follows.

FIREFIGHTERS – ANNUAL CERTIFICATION – MAYOR AUTHORIZED TO SIGN
North Carolina General Statute 58-86-25 requires the City of Raleigh to submit a certified roster of its firefighters annually. The roster determines eligibility for line-of-duty death benefits and eligibility for pension fund credit.

Recommendation:  Approve for the Mayor to sign the certification.  Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.

FLOODPLAIN MANAGEMENT – COMMENTS ON EXECUTIVE ORDER FROM WHITE HOUSE COUNCIL ON ENVIRONMENTAL QUALITY – RESOLUTION AND COMMENTS AUTHORIZED

Staff within the Public Works Department, the Public Utilities Department and the City Attorney’s Office have been following a proposed Executive Order from the White House Council on Environmental Quality.  The proposed Executive Order is an updating and expansion of the 1977 Executive Order on Floodplain Management.  The new policy will broaden the scope of the Executive Order to include the 500-year floodplain for critical actions (actions relating to hospitals, electric, water and other utilities, etc.).  It will also increase the scope of Federal authority in the 100-year floodplain.  The concept of floodplain preservation and restoration is supported by the Raleigh City Council; indeed the City of Raleigh has a complex set of floodplain protection policies and procedures that far exceed both State and Federal standards.  The application of this draft Executive Order to municipal functions such as sanitary sewer collection and treatment, potable water distribution and treatment, reclaimed water distribution, stormwater collection and treatment, transportation functions and fire and police infrastructure would be a net greater negative impact on the environment and provides an unnecessary burden upon municipal service providers.  Staff has prepared a set of recommended amendments to address these concerns.

Recommendation:  Adopt the proposed resolution and authorize City staff to provide formal comment to the City’s Congressional Delegation and the White House Council on Environmental Quality.  Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.  See Resolution 49.

US 64 SUPPLEMENTAL AGREEMENT – TOWN OF CARY/NCDOT – APPROVED

In late 2007 the City of Raleigh, as the Lead Planning Agency for the Capital Area Metropolitan Planning Organization (CAMPO) signed an interlocal agreement with Apex, Cary, Pittsboro, Chatham County, Wake County, and the North Carolina Department of Transportation (NCDOT) to conduct a transportation corridor planning study of US-64 between US-1 in Wake County and the Pittsboro Bypass in Chatham County.

The project is not yet complete and a supplemental agreement with a revised completion date of June 30, 2010, needs to be executed by all parties.  Due to the additional time and resources needed, partners are being asked to contribute additional funds. The City of Raleigh’s share of this additional funding is $23,800.42.  The proposed supplemental agreement is in the agenda packet. The Supplemental Agreement will have no negative impact on the City budget in 2009-2010 as sufficient funds exist in account 810-2290-708900-00985-00000-GRT02-74020000.
Recommendation:  Approve for the City Manager to execute the agreement.  Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.

PARADE – BICENTENNIAL PLAZA VICINITY – APPROVED
David Prince, representing the Martin Luther King Celebration Committee, requests a street closure on Monday, January 18, 2010, from 11:00 a.m. until 12:00 p.m. for a parade.

Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.

ROAD RACES – VARIOUS – APPROVED CONDITIONALLY
The agenda presented the following requests for road races.

Fletcher Park Vicinity 
Benji Jones, representing the Raleigh Colon Cancer Coalition, requests a street closure on Saturday, March 6, 2010, from 8:30 a.m. until 10:30 a.m. for the Get Your Rear in Gear road race.

4523 Six Forks Road Vicinity 
Sharon Keen, representing St. Timothy’s School, requests a street closure on Saturday, April 17, 2010, from 9:00 a.m. until 11:00 a.m. for a fundraising race.

Recommendation:  Approval subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.

STREET IMPROVEMENTS – WADE AVENUE – RESOLUTION OF INTENT SETTING PUBLIC HEARING ADOPTED

A design public meeting was held on November 19, 2009, for the Wade Avenue Improvements project from Ridge Road to Faircloth Street, which includes curb and gutter, sidewalk and a multipurpose path and wider outside lanes for bicycle accommodations.  It is now appropriate to schedule a public hearing to consider final authorization of the project.  Assessments would be applicable.

Recommendation:  Adopt a resolution-of-intent to schedule a public hearing for Tuesday, February 2, 2010, to consider the improvements.  Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.  See Resolution 50.

STREET IMPROVEMENTS – FALLS OF NEUSE ROAD – RESOLUTION OF INTENT SETTING PUBLIC HEARING ADOPTED
A design public meeting was held on December 3, 2009, for Phase II of the Falls of Neuse Road Realignment and Widening project from Raven Ridge Road to Fonville Road.  It is now appropriate to schedule a public hearing to consider final authorization of the second phase of the project to include paving, curb and gutter, sidewalk and a multipurpose path.  Assessments would be applicable.

Recommendation:  Adopt a resolution-of-intent to schedule a public hearing for Tuesday, February 2, 2010, to consider the improvements.  Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.  See Resolution 51.

WAKE COUNTY HUMAN SERVICES – GRANT – APPROVED
The FY 10 Adopted Budget includes an allocation from Wake County Human Services (WCHS) in the amount of $133,274 for the Raleigh Parks and Recreation Department’s Specialized Recreation Services Program.  To receive these funds, a contractual agreement must be executed between Wake County and the City of Raleigh for the continued provisions of recreation programming for Wake County’s residents with mental and physical disabilities.

Recommendation:  Accept the grant allocation and authorize the City Manager to execute the contract.  Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.

RESIDENTIAL BURGLARY – GOVERNOR’S CRIME COMMISSION – GRANT APPLICATION APPROVED
The Raleigh Police Department plans to submit a grant application to the Governor’s Crime Commission.  Grant funds will be used for overtime of sworn officers, printing of educational material and rental of covert vehicles to address the increase in residential burglaries in the city.  If awarded, it will be a one year grant. There is a required 25% cash match.  Match funds will come from 100-0000-400010-40016 (Controlled Substance Tax Revenue).

Project Costs:

Federal Request $126,670 Local Required Match 42,224 Total Grant Request $168,894.

Recommendation:  Approve the request to submit the grant application to the Governor’s Crime Commission.  Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.

E. M. JOHNSON WATER TREATMENT PLANT – LABORATORY EQUIPMENT – CONTRACT WITH SPECIALTY UNDERWRITERS APPROVED
A contract of $150,671 has been negotiated with Specialty Underwriters for the service agreement for laboratory analytical equipment located at the E.M. Johnson Water Treatment Plant and the Neuse River Wastewater Treatment Plant used for compliance sampling.  Staff negotiated the first contract with Specialty Underwriters in 2005 which provided a savings of 16% from individual agreements. The City has utilized their services in 2007, 2008, and 2009 and have averaged a savings of 18% each year.  With additional analytical equipment being purchased and with the Wastewater Treatment Plant utilizing this contract, total cost has reached $150,671.

Recommendation:  Approve the contract with Specialty Underwriters for the E.M. Johnson Water Treatment Plant Laboratory Equipment and authorize the City Manager to execute the contract. (Funding is available in the project account.).  Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.

PARKING MANAGEMENT – SOFTWARE AND HANDHELD TICKET WRITERS – CONTRACT WITH DUNCAN SOLUTIONS – APPROVED
Based on a comprehensive RFP and review of proposals to provide Parking Management Software, Handheld Software, and Handheld ticket writers for the City’s on-street parking program, it is the recommendation of staff that Duncan Solutions be selected as the vendor offering the most value and integrated solutions to carry the City forward in its on-street parking program.

Five vendors submitted proposals.  The proposals were evaluated by a multi-department selection committee. The five vendor proposals were evaluated and the top three vendors were selected for demonstrations.  Using this information, the staff made the final decision to select Duncan Solutions.

The annual recurring costs including citations, envelopes, wireless fees and online fees will be approximately $101,702. The other costs will be variable based on the amount of approximately 134,000 citations issued on a per citation basis of $3.76 per citation.
Recommendation:  Approve Duncan Solutions as the successful vendor of choice and authorize the City Manager to negotiate and execute a contract.  If the City is not able to successfully negotiate a contract with Duncan Solutions, such negotiations should be pursued with the second ranked vendor, T2 Systems.  Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.

SIGNAL SYSTEM UPGRADE/EXPANSION – CONTRACT WITH SIEMENS ENERGY AND AUTOMATION INCORPORATED – MANAGER AUTHORIZED TO NEGOTIATE CONTRACT – RESOLUTION ADOPTED
The City of Raleigh is undertaking a project to upgrade and expand the computerized traffic signal system.  Part of this project is making sure all aspects of the upgrade are integrated into the computer system.  An agreement has been negotiated with Siemens Energy & Automation, Inc., Traffic Solutions business unit, for the amount of $883,223.79 that includes all aspects for integrating new equipment and data into the computer system.  Due to the specialized nature of this part of the signal system upgrade, this was not included in the construction part of the project. Siemens developed the current signal system software and also performs system maintenance.  The scope and fees have been reviewed and approved by city staff, NCDOT, and the design consultant for the upgrade.  The funds to pay for this agreement are included in the previously approved funding for the Raleigh Signal System Upgrade/Expansion Project and part of a Municipal Agreement with NCDOT. 

Recommendation:   Approve for the City Manager to execute the contract.  Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.  See Resolution 66.

NC 50 CORRIDOR STUDY – SERVICE AGREEMENT WITH KIMLEY HORN AND ASSOCIATES – APPROVED
The Capital Area Metropolitan Planning Organization (CAMPO) included, in its 2009-2010 Unified Planning Work Program, a project entitled NC 50 Corridor Study.  This project will be a study of the NC 50 Corridor from I-540 northward to Creedmoor and will provide alternatives for improvements needed to address transportation related issues along the corridor. 

The total cost of this project will be $400,000 and, through an interlocal funding agreement will be divided as follows: Capital Area MPO $20,000, NCDOT Transportation Planning Branch (TPB) $180,000, American Recovery and Reinvestment Act funds $200,000.  The contribution by the Capital Area MPO for work under this Agreement is $20,000 and funding is available in account 810-2290-708900-00985-00000-GRT02-74020000. 

Council approved the interlocal agreement on September 1, 2009, and the MPO is now requesting authorization to enter into a contract for performance of the study by Kimley-Horn and Associates.  A copy of the proposed contract was in the agenda packet. 

Recommendation:   Approve for the City Manager to execute the contract.  Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.

HILL STREET PARK – CONTRACT AMENDMENT #1/DESIGN SERVICES – APPROVED – FUNDS TRANSFERRED

The Parks and Recreation Department has negotiated a contract amendment with Lappas + Havener for design services in the amount of $25,976.  This brings the total design services contract to $335,776. This additional scope of services addresses the City’s requirements for frontage improvements on Hill Street and a water line extension to Skycrest Drive. The amendment also provides commissioning services addressing design and construction administration for the green roof.

Transferred From:

636-6210-790010-975-CIP03-94640000
Capital Project Reserve
$25,976

Transferred To:

636-6210-792010-975-CIP03-94640000
Planning & Design Contracts
$25,976

Recommendation:  Approve the transfer and authorize the City Manager to execute the Design Services Contract Amendment with Lappas + Havener in the amount of $25,976 bringing the total design service contract to $335,776.  Funds are available in the project budget.  Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.  See Ordinance 682TF128.

ON-CALL DESIGN SERVICES VARIOUS WATER AND SEWER MAIN REPLACEMENT – AMENDMENT #2/AECOM TECHNICAL SERVICES – APPROVED
The City currently has an agreement with AECOM Technical Services of North Carolina, Inc., for the On-Call Design Services for Various Water and Sewer Main Replacement and Rehabilitation Projects.  Contract Amendment #2, in the amount of $200,000 and a one-year contract extension, is for additional on-call design services.

Recommendation:  Approve Amendment #2 with AECOM Technical Services of North Carolina, Inc., and the budgetary transfer.  Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.  See Ordinance 682TF128.

Transferred From:
349-5210-790010-975-CIP01-84680000 
Main Replacement
$200,000

Transferred To:

349-5210-792010-975-CIP01-84680000
Main Replacement
$200,000
ON-CALL DESIGN SERVICES – CONTRACT AMENDMENT #2/HIGHFILL INFRASTRUCTURE ENGINEERING – APPROVED
The City currently has an agreement with Highfill Infrastructure Engineering, P.C., for the On-Call Design Services for Various Water and Sewer Main Replacement and Rehabilitation Projects.  Contract Amendment #2, in the amount of $200,000 and a one-year contract extension, is for additional on-call design services.

Recommendation:  Approve Amendment #2 with Highfill Infrastructure Engineering, P.C., and the budgetary transfer.

Transferred From:
348-5210-790010-975-CIP01-84680000
Main Replacement
$200,000

Transferred To:
348-5210-792010-975-CIP01-84680000
Main Replacement
$200,000

Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.  See Ordinance 682TF128.

LAKE JOHNSON DAM REHABILITATION PROJECT – AMENDMENT #1/HAZEN AND SAWYER – APPROVED – FUNDS TRANSFERRED
The City currently has an agreement with Hazen and Sawyer for the Lake Johnson Dam Rehabilitation Project. Contract Amendment #1, in the amount of $399,000, is for additional professional engineering services including bid preparation services, construction office administration and construction field observation/inspection services. 
Recommendation:  Approve Amendment #1 with Hazen and Sawyer and the budgetary transfer.  Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.  See Ordinance 682TF128.

Transferred From:
348-5210-790010-975-CIP01-97830000
Lake Johnson Dam Upgrade
$399,000
Transferred To: 

348-5210-792010-975-CIP01-97830000
Lake Johnson Dam Upgrade
$399,000

PERSONNEL – FINANCE DEPARTMENT – BACKFILL POSITION 
The City’s procurement card program continues to provide departments with essential flexibility and timeliness in meeting their small purchase needs.  A soon to be implemented travel card program will provide further enhancements in dealing with travel request and settlement requirements.  Functionality in the City’s new PeopleSoft system provides an enhanced ability to perform daily reconciliation and documentation for the procurement and travel card transactions.  To perform ongoing administrative duties for these programs as well as reconciliation and maintenance of all activity, one current Buyer II position will be dedicated to manage these two systems on a full time basis.  To assist with other purchasing requirements previously handled by this position, it is desirable to add a temporary, contract employee to the Purchasing Division. Funding is available from unbudgeted rebate fees that Bank of America pays the City based on total procurement card activity.  The 2009 rebate to the city is $66,098. It is requested that the funds received from this rebate be appropriated to fund temporary contract employee services to backfill the Buyer II position. Any remaining funds at the end of the fiscal year may be requested for rollover to FY 2010-11 if the work requirements justify continuation of the services.

Recommendation:  Approve appropriation of Rebate Funds from Bank of America to hire temporary staff to backfill a current Buyer II position.
Increase Revenue:
100-0000-532900-000
Miscellaneous Revenues
$66,098

Increase Expense:
100-1640-600110-161
Salaries-Part-time Temporary/Seasonal
$66,098
Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.  See Ordinance 682 TF 128.

PERSONNEL – RECLASSIFICATIONS AND TRANSFERS IN VARIOUS DEPARTMENTS RELATING TO DEVELOPMENT SERVICES CUSTOMER SERVICE CENTER – APPROVED

The Public Works Department is requesting reclassification and transfer of a vacant Service Specialist position (#5460 - Pay Grade 23) in the Street Maintenance Division to a Civil Engineer I position, (Pay Grade 35) in the Transportation Services Division.  The transfer of the reclassified position to Transportation Services will increase capacity in that division to provide increased levels of customer service in reviews of development plans and increase capacity for in-house production of functional designs and long range transportation planning studies.  Funds are available in the existing budget to accomplish this reclassification and transfer.

Recommendation:  Approve the position reclassification.  Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED
The agenda presented the following budget amendments:

Parks and Recreation - $777 – to recognize the net receipts from the sale of surplus nursery stock to help offset green house project related cost.

Parks and Recreation - $2,700 – to accept a donation from Methodist Childrens Home 

Alumni Association in the amount of $2,700 for park benches at Fletcher Park.

Police Department - $32,316 - To establish budget accounts for the 2009 High Intensity Drug Trafficking Area (HIDTA) grant award to the City of Raleigh.  The City of Durham is the fiscal agent of the grant. The grant will provide overtime funding for sworn officers. There is a $4,816 required cash match for benefits.  City grant match is available in the controlled substance reserve account (100-0000-400010-40016).

Public Works – Fleet Vehicles Services - $38,690 – to provide funds to pay road use taxes on new vehicles.

Public Works – Transit – $160,000 – to establish a budget for a 2009 ARRA State Clean Diesel Grant from NC Department of Environment of Natural Resources via Federal funding (grant award no. 2D-95421809).  Funding for this project will include Capital Area Transit bus engine upgrades.  The City of Raleigh’s participation is 50%.  The City’s match is funded in 410-2260-712100-580
Small Business Success Fund - $16,000 – to appropriate funds received from the Small Business Success Fund (SBSF) program to cover loan expenses and projected repairs to one rental unit located at 7711 Bernadett Lane.
The agenda outlined the revenue and expenditure accounts involved in the various budget amendments.

Recommendation:  Approval of Budget Amendments as outlined.  Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.  See Ordinance 682 TF 128.

REIMBURSEMENT CONTRACTS – THOROUGHFARE FACILITY FEES – APPROVED

The agenda presented the following thoroughfare facility fee reimbursement contracts.

2009 #01 Thoroughfare Facility Fee

Plantation Point, Limited Partnership/

2301 Sumner Boulevard/

Priority 2 Project

Total Reimbursement $74,629.08
2009 #14 Thoroughfare Facility Fee

Scott Cobb and Robert Hilgoe/

3820 Laurel Hills Road/

Priority 2 Project

Total Reimbursement $10,748.16
2009 #15 Thoroughfare Facility Fee

Anderson Real Estate #4, LLC/

Glenwood Avenue/

Priority 2 Project

Total Reimbursement $61,054.72
2009 #16 Thoroughfare Facility Fee

Anderson Real Estate #1, LLC/

Glenwood Avenue/

Priority 2 Project

Total Reimbursement $35,460.81
2009 #17 Thoroughfare Facility Fee

DRPFC I, LLC/

Six Forks Road/

Priority 2 Project

Total Reimbursement $53,831.47
2009 #19 Thoroughfare Facility Fee

Anderson Raleigh Limited Partnership/

Glenwood Avenue/

Priority 2 Project

Total Reimbursement $38,090.34
Recommendation:
Approve contracts.  Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.

CONDEMNATION – NEW FALLS OF NEUSE ROAD REALIGNMENT AND WIDENING PROJECT – VARIOUS LOCATIONS – RESOLUTIONS ADOPTED

Efforts have been unsuccessful to obtain needed easements; therefore, it is recommended that a resolution of condemnation be authorized for the following:

Project Name:
New Falls of Neuse Road Realignment and Widening Project (Phase I)
Name:
Marion Patrice Covington

Location:
12010 Falls of Neuse Road
Name:
Jose Guzman, Carlos Guzman & Eva Guzman

Location:
11709 Falls of Neuse Road
Name:
Thomas Martin Carter

Location:
11805 Falls of Neuse Road
Name:
Danny K. Frazier & Pamela E. Frazier

Location:
11801 Falls of Neuse Road
Name:
Arvil Wayne Lowery

Location:
11808 & 11820 Falls of Neuse Road
Name: 
Iris L. Dickinson

Location:
11704, 11712 & 11800 Falls of Neuse Road

Recommendation:  Approve a resolution of condemnation for the easements needed from the above properties.  Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.  See Resolutions 52, 53, 54, 55, 56 and 57.

CONDEMNATION – DUNN ROAD SANITARY SEWER EXTENSION – VARIOUS LOCATIONS – RESOLUTIONS ADOPTED

Negotiations have, thus far, been unsuccessful with the following property owners for the sanitary sewer easements and temporary construction easements required for the Dunn Road Sanitary Sewer Extension improvements.  Negotiations attempts have failed with the owners. In order to keep the project moving forward, staff recommends that authorization be granted for condemnation of the necessary easements needed from these properties for the project.

Project Name:
Dunn Road Sanitary Sewer Extension
Name:

Summermill Properties, LLC

Location:
10310 Falls Mill Drive
Name

Clearwater Group, LTD

Location:
11031 Raven Ridge Road
Recommendation:  Approve a resolution of condemnation for the easements needed from the above property.  Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.  See Resolutions 58 and 59.

TRANSFERS – VARIOUS – ORDINANCE ADOPTED

The agenda presented a transfer in the Information Technology Department relative to providing funds for the construction of additional fiber capacity to stage 2 of the traffic signal upgrade project for Information Technology purposes.  A transfer in Parks and Recreation relating to completing the playground project at the new Marsh Creek Community Center that is currently under construction was also presented.  The agenda outlined the code accounts involved in the transfers.

Recommendation:  Approval of transfers as outlined.  Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.  See Ordinance 682 TF 128.

WATER LINE REPLACEMENT PROJECT – 2009 – BID AWARDED TO MOFFAT PIPE, INC.

Pursuant to advertisement as required by law, bids were received and publicly opened on December 16, 2009, for construction of the 2009 Water Line Replacements Project.  Moffat Pipe, Inc., submitted the low bid in the amount of $676,651.32.  Moffat Pipe, Inc., submitted a 100% MWBE participation plan.

Recommendation:  Approve the low bid of Moffat Pipe, Inc., in the amount of $676,651.32 and the budgetary transfer.

Transferred From:
348-5210-790010-975-CIP01-84680000
Capital Project Reserve
$676,652

Transferred To:
348-5210-792020-975-CIP01-84680000
General Construction Contracts
$676,652

Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.  See Ordinance 682 TF 128.

CEMETERY BRANCH TRUNK SEWER REPLACEMENT AND RELOCATION – BID ASSIGNED TO DELLINGER, INC.

Pursuant to advertisement as required by law, bids were received and publicly opened on May 20, 2009, for the Cemetery Branch Trunk Sewer Replacement and Relocation Project.  Billings & Garrett, Inc., submitted the low bid in the amount of $1,452,069.21 and was awarded the contract by Council on July 7, 2009.  During the contract execution and routing process, Billings & Garrett, Inc., requested that the City consent to its assignment of the contract to Dellinger, Inc.  Administration has determined that Dellinger, Inc., is qualified to perform the project work and Dellinger, Inc., has agreed to accept assignment of the contract as originally bid and at the previously awarded bid amount of $1,452,069.21.

Recommendation:  Authorize the City’s consent to the requested assignment, execution of contract documents between the City and Dellinger, Inc., and proceeding with the project.  Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.

SOUTHEAST BEAVERDAM CREEK INTERCEPTOR REHABILITATION/REPLACEMENT AND HATHAWAY ROAD WATER MAIN REPLACEMENT PROJECT – BID AWARDED TO PARK CONSTRUCTION, INC.

Pursuant to advertisement as required by law, three bids were received and publicly opened on December 15, 2009, for the Southeast Beaverdam Creek Interceptor Rehabilitation/Replacement and Hathaway Road Water Main Replacement Project.  Park Construction, Inc., submitted the low bid in the amount of $1,392,320.08.  Park Construction, Inc., submitted a 16.3% MWBE participation plan.
Recommendation:  Approve the low bid of Park Construction, Inc., in the amount of $1,392,320.08 and the budgetary transfer.

Transferred From:

348-5210-790010-975-CIP01-84680000
Capital Project Reserve
$   252,229

349-5210-790010-975-CIP01-92990000
Capital Project Reserve
  1,140,092


$1,392,321

Transferred To:
348-5210-792020-975-CIP01-84680000
General Construction Contracts
$   252,229

349-5210-792020-975-CIP01-92990000
General Construction Contracts
  1,140,092


$1,392,321

Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.  See Ordinance 682 TF 128.

P.U. 1997-11 – BROOKSIDE DRIVE – RESOLUTION DROPPING PROJECT ADOPTED

P.U. 1997-11, an 8-inch sanitary sewer main extension from the existing sanitary sewer main in Brookside Drive to 1207 Willow Street, was previously approved by Council on June 3, 1997.  This P.U. project was initiated because of a sewer service request from the property owner at 1207 Willow Street.  The sewer extension was never completed and the requester sold the property in 2000 and the property was sold again in 2002.  The current owner has been contacted and does not want to move forward with the sewer extension because the lot has been determined not economically feasible to develop due to environmental constraints.  Since this sewer main extension was never completed and the current property owner does not want sewer service, the project is no longer necessary.

Recommendation:  Delete this previously approved project.  Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.  See Resolution 60.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the Traffic Code for speed reduction in the Dalton’s Ridge area pursuant to petition which meets the requirements of the adopted neighborhood traffic management program and no parking zones on portions of the Commons at Harrington Grove at the request of the residents.  The agenda outlined the exact locations involved.  

Recommendation:  Approval of the changes in the Traffic Code as outlined.  Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.  See Ordinance 683.
END OF CONSENT AGENDA

ASSESSMENT ROLLS 1339 AND 1340 – GREEN VALLEY – GARDEN ACRES ANNEXATION – WATER AND SEWER ASSESSMENTS – REFERRED TO PUBLIC WORKS COMMITTEE

At the October 7, 2009, City Council meeting this item was referred to Administration requesting staff to meet with property owners who spoke at the public hearing regarding assessment rolls AR1339 and AR1340 associated with the Green Valley/Garden Acres Annexation Area. Staff has had conversations with the five property owners who spoke at the October hearing, explaining how their individual assessments were determined and answering questions regarding available payment options.  Although the owners gained a better understanding of the basis for the assessments and available payment options, they remain opposed to paying the assessments.  Additional background was provided in the agenda packet.

Recommendation:  Approve the original assessment rolls as outlined in AR 1339 and AR 1340.

Mayor Meeker pointed out the backup material indicates Administration doesn’t recommend any changes in the assessment.  He stated during the public hearing there was a lot of concerns expressed and may be we should look at this in committee; therefore, Mayor Meeker stated without objection he would refer Assessment Rolls 1339 and 1340 – Green Valley/Garden Acres to the Public Works Committee.
PAWNBROKER LICENSE APPLICATION – TOP’S PAWN AND GOLD – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

Jim Sok So, as owner, has applied for a pawnbroker license to conduct business as Top’s Pawn and Gold at 2814 Trawick Road.  Under Raleigh City Ordinance 12-2102(d) pawnbroker licenses require Council approval.
Although there is opposition from neighboring businesses and the Northeast CAC, Jim Sok So has satisfied the criteria for a pawnbroker’s license and the Fire, Police and Inspections reports indicate approval.

Recommendation:  Approve. 

Mr. Odom stated this is in his district and they already have a number of pawn shops.  He stated while he understands Administration recommends approval, he hopes that he can get enough Council members to join him to vote against it again stating he feels there are enough pawn shops in that area.  Mayor Meeker questioned if there are standards for approving/denying pawnshop applications.  City Attorney McCormick indicated the number in a general area is not one of those standards.  He pointed out you can look at the applicant, the applicant’s record, reputation and look at location amenities such as parking, etc., but number in a general area is not one of the standards.  Mayor Meeker suggested the item be referred to Law and Public Safety Committee.  Without objection the item was so referred.

PIANO DONATION – ACCEPTED

Dr. Albert and Susan Jenkins of Raleigh desire to donate to the City of Raleigh a Steinway model M grand piano, owned until her death by Maxine Swalin who, together with her husband Dr. Benjamin Swalin, led the North Carolina Symphony from 1939 to 1972.  The piano proposed for donation was originally purchased new by Mrs. Swalin from Hopper Piano Company, and has an approximate retail value of $34,000.  The donor would require that the piano be generally housed in the Swalin (i.e. north) Lobby of Meymandi Concert Hall, with the understanding that the piano would be available for use free of charge by the Symphony and, in the City’s sole judgment and at rental/tuning rates determined by the City, other appropriate user groups in the north lobbies of Meymandi Concert Hall, Memorial Auditorium and A. J. Fletcher Opera Theatre.  The City would agree to maintain the piano as appropriate and take reasonable care to ensure its safekeeping.  Cash funds from the Jenkins and/or other interested parties would be donated to the City to cover costs of associated equipment desired by the donors such as a locking mechanism, cover, rolling dolly, etc.
Recommendation:  Accept this donation from the Jenkins and/or other interested parties.  Mr. Odom stated he withdrew this from the Consent Agenda as he wanted to recognize this outstanding contribution.  He introduced Dr. Albert Jenkins and asked that he be allowed to make comments, pointing out it is a great contribution, $34,000 is a lot of money in anyone’s book but the value of this contribution far exceeds that dollar amount.

Dr. Jenkins expressed regrets that his wife could not join him.  He stated they have the privilege of making a donation for the Meymandi Concert Hall and talked about the Swalin lobby.  He stated they want to do everything they can to enhance the lobby and talked about this piano allowing intimate concerts in that lobby and would be a tribute to her memory.  He stated John Lambert has been helping with this donation.
John Lambert indicated for those who do not know, Maxine Swalin is the mother of the North Carolina Symphony.  She and her husband resurrected the Symphony after the war.  We owe the Swalins a lot.  Mr. Odom expressed appreciation and moved approval of the acceptance of the donation.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

Later in the meeting the City Clerk indicated she had been given a check in the amount of $1,366.70 from John W. and Nancy N. Lambert and she understands the contribution will be for accessories for the Steinway Piano including a lock, the piano truck, cover, etc.  She suggested that a budget amendment be authorized to accept the contribution.  The Council expressed appreciation to the Lamberts’ and Mr. Odom and Ms. Baldwin asked that their motion be amended to include the budget amendment with all agreeing.  See Ordinance 682 TF 128.
HORSE SHOE FARM PARK – CONTRACT WITH LAPPAS + HAVENER, PA – APPROVED – FUNDS TRANSFERRED

The City of Raleigh Parks and Recreation Department has concluded fee negotiations for phase one design of Horseshoe Farm Park.  This scope of work generally includes geo-technical and other sub-surface analysis, site water and wastewater research and design, landscape/civil engineering, restroom and shelter designs, signage, natural resource management plan development, public input and review of documents, permitting, submission and compliance with the Sustainable Sites Initiative pilot program, bidding assistance, construction administration and close out.  Total costs for these services (including reimbursables and allowances) are $275,212.

Transferred From:

625-6210-790010-975-CIP03-88500000
Horseshoe Farm Dam Repairs
$215,350

Transferred To:

636-6210-792010-975-CIP03-90500000
Horseshoe Farm
$215,350


Recommendation:  Award the phase one design services contract for Horseshoe Farm Park to Lappas + Havener, PA in the amount of $275,212 and authorize the transfer of funds.

Mr. Odom questioned if this was bond money with it being pointed out that is correct.  Mr. Stephenson had questions concerning a wastewater line pointing out he understood one would be running across the property.  Stephen Bentley talked about onsite wastewater collection.  There is an extension of a main in the area but it does not go across this site.  Mayor Meeker moved approval as outlined.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 682 TF 128.

FESTIVAL SITE – RALEIGH CONVENTION AND CONFERENCE CENTER – DESIGN SERVICES AMENDMENT WITH O’BRIAN AKINS APPROVED
The City currently has an agreement with O’Brien Atkins Associates, Design Consultant on the Raleigh Convention Center Festival Site.  During the review of the special use permit application, additional requirements were identified by City of Raleigh staff requiring additional services by O’Brien Atkins.  A proposal for additional design services for the Festival Site in the amount of $51,815 has been negotiated. Additional information was in the agenda packet.

Recommendation:  Authorize the City Manager to execute the contract amendment.  Funds are available and will be transferred administratively.

Mr. Crowder stated he had asked that his be withdrawn from the Consent Agenda pointing out he has concern about possible sound problems and he does not feel we should move forward until the issues and special use permit has been granted.  Mayor Meeker moved approval as outlined.  His motion was seconded by Ms. Baldwin.  
Ms. McFarlane pointed out now we have concerts on the Fayetteville Street Plaza, Moore Square and other venues around downtown.  She questioned if there is going to be some level of coordination.  City Manager Allen pointed out the Downtown Raleigh Alliance does coordination and tries to incorporate all of the events, parades, etc.  Mr. Stephenson stated as he understands there will be events only on Friday and Saturday nights with City Manager Allen pointing out the plan is to allow events every night.  Mr. Stephenson again stated it was his understanding that there would be events only on weekends.  He stated there is concern about the sound volumes particularly on school nights.  He questioned how that would be controlled.  City Manager Allen pointed out any performances would have to abide by the City’s noise ordinance and that would be the control.  Mr. Stephenson asked about what type remediation would take place such as would we have on-site monitoring, what type relationship we would have with the holder of the events, etc.  City Manager Allen pointed out the City is suggesting that a group be formed to help monitor all elements happening on the site and it is felt all of the issues can be addressed.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.

CENTRAL PARKING SYSTEM OF NORTH CAROLINA INCORPORATED – ON-STREET PARKING MANAGEMENT CONTRACT AMENDMENT – APPROVED

The 3-year contract with Central Parking expired October 31, 2009.  It is desirable to extend this contract on a month by month basis until the new Parking Management Software has been installed, tested, and fully functioning.  It is therefore recommended that the contract with Central Parking be extended from November 1, 2009, through October 31, 2010, on a month by month basis.  The total contract amount through the first amendment is $1,080,792.45.  The second amendment will increase the value by $74,214.42 per month.

Recommendation:  Approve the amendment.
Mayor Meeker stated he had withdrawn this from the Consent Agenda pointing out he was hopeful that City forces could take over this responsibility sooner than a year and questioned the proposed time line.  City Manager Allen stated he thought it would be in the summer.  Gordon Dash, Parking Administrator, indicated this is just a contingency in the event that for whatever reason we could not get City forces on the street, this would be a month to month contract to cover any problems.  He hopes City employees will come on line by May or earlier.  Mayor Meeker moved approval as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

WILDERS GROVE SOLID WASTE SERVICE CENTER FACILITY – BID AWARDED TO T. A. LOVING

Pursuant to advertisement as required by law, bids were received and publicly opened on December 3, 2009, for the construction of the Wilders Grove Solid Waste Service Center Facility.  The low bid submitted by T.A. Loving, Inc. totaled $14,051,030.  The MWBE form submitted by the contractor with an MWBE participation of 17.3%, exceeding the 15% goal established by the City of Raleigh, has been verified by the City of Raleigh BAP Manager.  Additional information is included was the agenda packet.

Recommendation:  Approve the low bid with T.A. Loving in the amount of $14,051,030 and authorize the City Manager to execute the contract.  Funds are in place and will be transferred administratively.

Mr. Crowder stated he withdrew this from the Consent Agenda questioning the budget for this project.  City Manager Allen pointed out the engineering estimates was approximately $15 million for this particular piece and this bid is approximately $1 million lower than budgeted.  He stated however there will be other components this is just the construction.  He stated there was a very good cluster of the bids so it is felt this is a very good bid.  Mr. Crowder moved approval as outlined.  His motion was seconded by Mayor Meeker and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION
PLANNING CONSENT AGENDA- APPROVED AS PRESENTED

Mayor Meeker presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular consent agenda.  He stated he had not received a request to withdraw an item from the Planning Commission Consent Agenda.  Mr. Stephenson moved the Planning Commission’s recommendations as outlined on the Consent Agenda be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Planning Commission Consent Agenda were as follows.

REZONING Z-29-09 – BUFFALOE ROAD – APPROVED WITH CONDITIONS – ORDINANCE ADOPTED

This request is to amend the conditions on a property currently zoned Residential-6 Conditional Use approximately 127.24 acres in size.
CR-11351 from the Planning Commission finds that this proposed rezoning is consistent with the Comprehensive Plan and that this request be approved in accordance with conditions dated December 1, 2009.  Planning Commission recommendation upheld on Consent Agenda Stephenson/Baldwin – 8 ayes.  See Ordinance 684 ZC 644.

SP-72-09 – CHURCHILL – APPROVED
This request is to approve one building containing 4-residential condominiums on .27 acres, after right of way dedication (existing lots 39-41 BM1915 PG 50), zoned Residential-20.

CR-11352 from the Planning Commission recommends approval with conditions.  Planning Commission recommendation upheld on Consent Agenda Stephenson/Baldwin – 8 ayes.

END OF PLANNING COMMISSION CONSENT AGENDA

REZONING Z-6-09 – CREEDMOOR ROAD – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

This request is to rezone approximately 5.98 acres, currently zoned Office & Institution-1 Conditional Use District.  The proposal is to rezone the property to Office & Institution-1 Conditional Use District with amended conditions.

CR-11353 from the Planning Commission finds that the proposed rezoning is consistent with the Comprehensive Plan.  However, based on the findings and reasons, recommend that this request be denied.

Planning Commission Chair Chambliss explained the request and the Planning Commission’s recommendation.  Planning Director Silver indicated there were concerns about conditions dealing with signage on the building.  The applicant wanted to add some signs.  He stated after about 15 months of discussion no agreement could be reached between the applicant and the adjacent property owners.  The Planning Commission voted 6-4 to deny. 

Ms. McFarlane pointed out she had been asked to look at this in Comprehensive Planning Committee pointing out she has no problem with that, however this has been around a very long time and questioned why.  Planning Commission Chair Chambliss pointed out it was a conditional use case.  The original case prohibited signs on the side of the building. The petitioner came in later and asked to revise the conditions and have signs.  The Planning Commission felt that there were plenty of way finding signs and they did not need signs on the building.  She stated you have a case were the conditions were vetted for months and months and then someone comes back and adds conditions.  She stated the applicant agreed to put trees in to block the view of the signs but even the type of trees became an issue.  Mr. Odom talked about this case and concerns about the signs.  Without objection the item was referred to Comprehensive Planning Committee.

SPECIAL ITEMS

BUDGET SCHEDULE – APPROVED

During the December 1, 2009, Council meeting, the FY 2010-2011 Budget Review Calendar was presented as follows:
January 5, 2010
7:00 PM Pre-Budget Hearing by City Council

March 15, 2010
City Council Budget Workshop (This workshop may be held earlier)
May 18, 2010
Presentation of Proposed Operating Budget and Proposed Capital  Improvement Program for FY 2010-2011 by City Manager

June 1 - June 30, 2010
City Council Budget Workshops (Schedule To Be Determined)

June 1, 2010
7:00 PM Statutory Public Hearing on budget proposals

Adoption of the Annual Operating Budget for FY 2010-2011 and the Capital Improvement Program is required no later than June 30, 2010
During the December 1 meeting, the City Council approved the January 5, 2010, Pre-Budget Hearing, May 18, 2010, Presentation of Budget and June 1, 2010, Statutory Public Hearing and directed that the remainder of the schedule be placed on this agenda for further consideration.
Discussion took place about the need to have additional workshops with Mayor Meeker suggesting that we approved the schedule with the understanding that if after the work shop in March 15, additional workshops are needed they could be added.  His motion was seconded by Mr. Odom.
Mr. Crowder questioned if the Council could have a sneak preview of the budget prior to March 15.  He stated we are looking at a lot of capital projects, looking at a bad economic situation, etc.  City Manager Allen pointed out the critical numbers are on the revenue side related to sales tax.  He stated March 15 is about the first time that we will have a good indication of the sales tax revenue.  Anything prior to that would not give a whole lot of information and would be pure speculation.  City Manager Allen stated he had tried to provide Council members with memos and notices as to where we are but again pointed out anything prior to March 15 would be pretty must guessing as it relates to revenue.  He stated he would be glad to continue providing reports as soon as the information comes in.  

Mr. Crowder again expressed concerns pointing out any information they could get prior to the March 15 would be good.  When the reports come in was talked about after which the Mayor added the caveat to his motion to approve the schedule as outlined that the Manager would provide reports as soon as any information is available.  His motion was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

CLARENCE E. LIGHTNER PUBLIC SAFETY CENTER – DIALOGUE HELD – TO BE PLACED ON JANUARY 19 MEETING AS A SPECIAL ITEM

During the December 1, 2009, Council meeting, a review of various capital projects was held and the Council approved the use of Certificates of Participation for the Clarence E. Lightner Public Safety Center and Wilders Grove Solid Waste Service Remote Operations Center, contract amendments relating to Clarence E. Lightner Public Safety Center pre-construction services and construction documents and directed that the item be placed on this agenda for further discussion of whether to proceed on these projects.
Mayor Meeker stated one of the things that would be helpful for him is some discussion or information on the value engineering process.  What did we do to make sure the building is functional, describe what has gone on through the construction value engineering process.  He requested that be reviewed with the City Council.

City Manager Allen pointed out the Council was provided with a summary of the process on what has been done.  

Mr. Crowder expressed appreciation for the executive summary of the life cycle cost analysis.  He is glad to see the engineered savings.  He stated however, what he wanted to see is to expand that life cycle cost analysis into the energy saving devices.  He stated those are very important quality of life items and do provide better production and productivity.  He stated he understands that but wanted to know the payback of these various devices is it two years, is it 20 years, etc.  He stated when you do a life cycle cost analysis you look at the payback period.  He talked about the LEED components.  He stated he would like to see how much we are saving in the various elements.  He would like information on the domestic use, what percentage can be reduced from normal usage energy wise.  He stated we have seen a square footage cost that includes furnishings, equipment, construction cost, etc.  He would like to see a break on the various elements or components.  He talked about concern with using CMAR.  He pointed out for instance we just learned that the Wilders Grove facility construction bids came in 11% below the engineer’s estimate.  We are seeing very competitive bids.  He stated he knows there are a lot of quality contractors out there who would like an opportunity to bid.  He stated he appreciates all of the pre-design work and while he appreciates the Construction Manager at Risk concept and the fact that that concept was used on the convention center he also realizes we are in a totally different economy now.  He is not sure we have the same incentives to utilize a Construction Manager At Risk (CMAR) as he wonders exactly where the “at-risk” is, who is at risk.  He stated he knows the CMAR is a device that universities and State government started using and he understands that project managers for institutions like it, he understands that many times the architect takes on the role as project manager and that does take work off of the owner but he is not sure of the “at-risk.”  He again pointed out at Wilder’s Grove, we went through the competitive bid process and got a possible 11 percent savings from budget estimates.  
City Manager Allen pointed out the Council had been provided a memo with Mr. Crowder stating he saw that and appreciated that.  A comparison of the Wilder’s Grove bid and the difference in high and lowed was talked about. 

City Manager Allen stated he feels there is substantial risk to the City in building this project and there are risk such as the fear of a big national contractor coming in that did not have the best interest of our area, would not have knowledge of local trades, etc., but utilizing the CMAR, we get the values the local trades, what is available and can get the better deals.  Mr. Crowder again stated he understands that but he feels there is an opportunity to pre-qualify general contractors, etc., to make sure that we do not get a huge national or international firm come in that could put the City at-risk.  He feels there is a process that could protect us against that.  City Manager Allen pointed out he just disagrees with Mr. Crowder as to the benefits/risks of a CMAR process.  

The next question related to clarification of local verses others as it relates to job creation.  Mr. Stephenson stated as far as risk is concerned the City Manager says CMAR will reduce the City’s risk.  He questioned if that risk if being reduced by the GMP and talked about how we would know if the City’s interest is being protected.  

Mr. Crowder stated another concern or question he has is what type program or design standards were used in designing the facility.  Were there certain criteria or industry standards or comparisons to other programs in determining what is needed, size, etc., as it relates to this facility.  
Mr. Gaylord questioned the benchmarks that were used.  

Ms. McFarlane pointed out she thinks everyone understands the facilities that the City has now are not adequate or that is what the Council is being told.  She questioned what is in the proposed new facility that is needed by public safety to make their work successful.  What makes this specific design work and exactly why it is needed.  Mr. Gaylord stated his concern relates to the two-story emergency communications center/theatre meeting hall pointing out we are in close proximity to the existing municipal building and convention center and why could those meeting halls not be used.  
Mr. West pointed out the people he talks to puts a high priority on public safety and quality of life.  He stated the whole issue of job creation is important.  He would like to know who will actually get the jobs.  He stated the City Manager made reference to making sure that the local companies would be included.  He stated however sometimes when you talk about low bids and our bidding system, he would question what can be done to make sure that people hear who are suffering get jobs and how do we weigh that against going with low bidders.  He talked about the need and the desire to create local job opportunities.  

Mr. Stephenson talked about local job creation, questioned how or if we are going to benchmark in terms of the Emergency Communications Center, as it relates to the viewing gallery, whether it is necessary to bring the public or take the public up to the 14th floor to view the work of the ECC or if a video showing that work could be shown at a different location.  He is questioning if we need the gallery viewing area.  

Construction Manager Baker talked about the deduction in cost through value engineering.  He explained we do the same thing in advance of bidding no matter how the project is to be let.  He talked about how staff and project managers, etc., vet a process, how they go through the various criteria and what they do during the bidding and construction process.  Mr. Crowder talked about the difference in value engineering and bidding.  The difference in competitive bidding, differences/similarities or competitive bidding and CMAR was talked about.  Mr. Baker pointed out they examine all parts of a projects before and during construction.  Any time a question is raised by whatever method they look at the process, look at the criteria they are using, look at the standards and benchmarks and data. Examine every issue to determine if the “juice is worth the squeeze.”  He stated they do all of those things before and after a project starts.  He pointed out many times when you get on site you see things differently.  You continue the value engineering.  He talked about the opportunity to get all members of a construction team or project on board and talking about a project before it is bid, while it is being bid, etc., rather than as you go through a project and need something you have to run out and find someone who can deal with that particular issue.  He talked about how they had studied the pros and cons of single prime, multi-prime, CMAR, etc.  
Scott Cutler, CMAR representative, pointed out the 11 percent savings at Wilders Grove is a modest savings.  He stated as CMAR he has just been involved in a project that was 25% below projected budget.  He stated the CMAR concept indeed includes competitive bids of all trades, bids are opened publicly and some of the bids come from unforeseen or unlikely areas.  He talked about bid shopping explaining CMAR is an extremely competitive process.  He talked about “at-risk” and talked about who is at-risk.  He stated under a general contractor the City or the property owner is at risk.  Under the CMAR concept, the CMAR holds the subcontracts so there is where the risk lies.  Subcontractors are pre-qualified.  He stated in this economy we have many contractors who are shaky and that could cause problems if a contractor is chosen and is not able to carryout the responsibilities.  He talked about the public aspects of CMAR, opening of bids and how the process works.  In a competitive bid, you open the bids and make the award right there in a lump sum one time action.  Under the CMAR process you have time to review the bids and make the best decisions. 
In response to questioning from Mr. Stephenson, Mr. Cutler talked about the GMP which is the sum of the cost of the work of a particular set.  He stated the job is bid in groups and that number is established in the market place.  He stated there will be bid packages that includes lumps of the various trades and talked about how the packages are put together.  Mr. Crowder talked about the CMAR, the fact that an owner can pre-qualify contractors, how you can pre-qualify contractors in a single bid, accountability and whether this is the appropriate time to use the CMAR process, Mr. Cutler again stated it is a much more controlled process by using CMAR with Mr. Crowder talking about the opportunity to develop partnerships with contractors and subcontractors in a bid situation.  Mr. Cutler talked about Mr. Crowder’s comments relative to value engineering and comparison of the Wilders Grove process and pointed out the Wilders Grove process and the CMAR process were nowhere near the same.
Brief discussion took place on pre-qualifying of contractors.  The CMAR process used for the Convention Center and the difference in that process and how the GMPs are put together and bids were talked about.  The City Attorney stated in the Convention Center process all of the packages were bid before they came to Council so there was very little risk for the CMAR there.  The process we are talking about here is a little different.  Pre-bidding packages for GMP and bidding after the packages are put together was talked about.  

Michael Stephenson pointed out in the CMAR process you bring the CMAR in prior to the bidding.  He talked about the various projects, the different kinds of deliveries, etc., he talked about trouble controlling quality if not using the CMAR process and talked about the benefits of having the team integrated in the beginning or during design phrase.  He feels this allows the best process again stating they have done projects various ways.  He stated using the design team approach, having difficulty controlling the quality and talked about that experience.  Whether the architect represents the owner, processes where the architect works for the designated contractor and the various ways was talked about with Mr. Stephenson again stating he feels using the CMAR is the best blend and value for the City.  
In response to questioning, Mr. Baker pointed out they do have information on the pay back as it relates to life cycle cost and he thought that had been included in the information provided.  The Mayor asked that staff circulate the detailed report that staff could just provide one copy for the Council office.  He talked about the report provided in April with Mr. Stephenson talking about an update relating to the energy models which shows the increased benefit.  The fact that the life cycle analysis was done in April and that has been updated was talked about with the Mayor again asking that the detail report be provided in the Council officer.  It should be broken down into the various trades, etc.  
Mr. Stephenson pointed out he had met with Mr. Odom, Mr. Stephenson and Mr. Gaylord and had provided a two-page breakdown.  This occurred after the December 5 meeting.  He pointed out the construction cost for the building is some $141 million and other categories associated were broken out separately, equipment, etc.  
Mayor Meeker asked that the group address job creation.

Scott Cutler, CMAR representative, talked about a study from George Mason University which indicates some 2,800 jobs on a $100 million construction contract which would produce some 3,900 jobs.  He pointed out they did their own study and projections based on the history in this market, man hours, etc.  He stated the most conservative estimates he has would be 600 direct on-site jobs, 300 supply type jobs and 600 induced jobs pointing out induced jobs are the people who sell the coffee, food trucks, etc.  You use a multiplier of 3.4 and that equals some 8,200 direct/indirect jobs.  Mayor Meeker questioned how many of those would be local.  Mr. Baker pointed out one of the qualifications that had to be submitted by the proposed CMAR was a detailed list of subcontractors and the CMAR submitted a list of over 1,500 from this area.  He stated the MWBE goal is 15 and 15 with Mr. West pointing out that is a very important factor.  Mr. Cutler talked about the State’s experience in using MWBEs pointing out when they go the CMAR route they have an estimated 50% higher MWBE use.  In response to questioning from Mr. Crowder, Mr. Baker pointed out the square foot building price is $455.  
Mayor Meeker asked the group to address a program design standards.  Mr. Stephenson pointed out when they were selected they were asked to assemble a team of nationally recognized consultants.  They identified candidates, did some vetting, identified multi-talents and brought in James Estes who works nationally on police and fire headquarters.  He talked about the different space, programmed areas, and benchmarked against agencies across the country.  He talked about the efficiencies of the space and pointed out they feel they are at a middle range.  Mr. Crowder questioned if there are any specific standards or requirements as it relates to police and fire buildings with Mr. Stephenson pointing out he is not aware of any federal requirements.  He talked about Mr. Estes own data base, GSA criteria and pointed out they feel they are within those ranges.  

Mayor Meeker asked if someone could address what the advantages of this particular building may be.  Police Chief Harry Dolan indicated he will prepare a formal document to highlight the critical advantages of this building.  He stated basically what we need is a safe and secure place to provide the police functions.  They need and want a state of the arts technology/communication center.  He talked about the need for a space and they needed to look at security and how the police bring a person into the building,etc.  They need meeting space.  Chief Dolan pointed out presently they have difficulty finding a place big enough to assemble all of the officers, they need room to grow.  He talked about the changes in the number of police officers and how they have had to move around over the past years.  They have had to move to accommodate growth so they need to have a building that provides room for growth.  He stated they need a design that has floor space and layouts that helps promote communication which help bring people together.
Mr. Gaylord talked about his understanding of locating the police and fire in this building and the Police Chiefs comments about room to grow and questioned the projected date or time that the police would out grow this building, that is, how long before the fire department has to move out to a separate location.  City Manager Allen pointed out the building is proposed to be a public safety building which will house police and fire and for a period of time the Information Technology Department.  The Information Technology Department would be the transitional use.  He stated he feels that it will provide ample space for the next 20 years with Police Chief Dolan pointing out the police department could double in size in that length of time.  He stated at this point they are very excited about the capacity of the building.  
Mr. West questioned if there had been any studies relating to the productivity or the functional aspects of a built environment to the morale of the people.  Chief Dolan stated he did not know of any specific studies but he knows his people are very excited about possible new space.  He stated from experience having adequate space will improve morale.  He stated the morale of the police department has improved just thinking about having a new building.  Mr. Crowder pointed out there are numerous studies that show the impact built environment has on morale, etc.  

Mayor Meeker asked about the viewing area for the Emergency Communication Center with Mr. Baker pointing out they tried to get all of the departments involved with the recommendations. 

Emergency Communications Center Director Fury indicated he knew that there had been questions about the two-story viewing area.  He stated that is the state of the art acceptable practice pointing out that citizens and tax payers like to visit the 911 center.  He stated they have a lot of traffic now with people wanting to view, get information, get reports, etc.  He talked about public education and contact being very important.  He talked about citizens and school children, talking about what they learned about the 911 center.  He stated they have had to curtail public education and citizen contacts severely over the past few years because they do not have the space.  He stated he has been asked if they couldn’t show people a film of how it works but pointed out people want to see what is going on.  They want to see how the 911 center operates.  He pointed out they have been in the current facility for some 25 to 28 years.  He pointed out when they moved in the facility there was very little technology.  We now have some 18 consoles in the same space and they need more.  He stated they need a larger room for the consoles and they need one that has a high ceiling so that the people at the consoles could see the data walls; they hope to add data walls as they are hoping to increase the amount of videos that will be utilized.  He talked about the large screens but currently they only have information available for ambulances and some county police departments.  They hope to add Raleigh Police Department and have all of the information on the wall which keep them from having to bring the information to every desk top.  The data wall has to be so high so that the operators can see it.  Mr. Gaylord questioned the cost between the two-story viewing area versus additional monitors with Mr. Fury pointing out they have looked at providing additional monitors and talked about the space that would be necessary on the console.  He stated they have not done a piece by piece comparison but have done a study on the overall cost.  
Ms. Baldwin pointed out in a natural disaster or something, there is a gathering area and asked how that would be housed or managed.  Would it be in the 911 center or a separate center.  Mr. Fury pointed out there is a separate emergency operation center on that floor, there are also conference rooms that can be converted to emergency uses and compared that to the small operations center that is used now.  In response to questioning from Mr. Crowder, Mr. Fury pointed out they would use those conference rooms for training by their staff and others.  He also talked about the fact that they have two 14 week academies so it would be used 28 weeks with that.  He talked about other training and pointed out he feels that the conference rooms would be used about three-fourths of the year.  Mr. Stephenson talked about the meeting rooms in the lower levels of the proposed building and questioned the possibility of a line feed to show the information which would eliminate the need for a dedicated seating gallery.  Mr. Baker talked about the need for the large meeting room in the lower part of the proposed building and how those could be used for police, fire, training, community meetings, staff meetings, etc.  
Fire Chief John McGrath talked about the use of the auditorium by the police, fire, emergency communication, public meetings, training exercises, graduation.  He talked about the time they have to go outside now to utilize space for things such as graduations, promotions, normal training classes, etc.  

Ms. McFarlane pointed out as she understands the media wall will have a stream of information about the calls, etc. and questioned the privacy issues and referred to the HIPAA regulations.  Mr. Fury pointed out the information on the screens would not include private issues.

Mayor Meeker called on Council members to review the information that has been received and if there are additional questions to get them in by next Tuesday (January 12, 2010) which will allow administration a time to answer the questions.  If there is additional information and answers to the questions it should be put in the agenda packet.  He stated he feels there are several questions that need to be answered.  Do we need a new public safety center.  Is it a good time to build a public safety center, pointing out he does not feel there could be a better time and talked about the savings that could be incurred if we move ahead at this point.  The third question is whether this is the right facility or are there changes that need to be made.  He stated he feels the answers to the first questions are a definite “yes”, we do need a new public safety center and it is a good time to build.  Mr. Crowder stated he feels there is a forth question and that is how the City will pay for it.  Mr. Gaylord questioned if there is another location where we could build this building and preserve the existing building at 110 South McDowell Street.  He stated he feels that would provide substantial savings and asked if we could save the existing building, how the use of it would be programmed.  City Manager Allen stated he would provide a report on that information.  It was agreed that this would be a special item at the next meeting.  
STORM WATER/RECYCLING FEES – BRITT ENTERPRISES – NO ACTION TAKEN

During the December 1, 2009, Council meeting, Doug Britt, D. Britt Enterprises, presented concerns about recycling and stormwater bills received for his property.  It was directed that the item be placed on this agenda to receive information from Administration on the details of the bills/possible credits.

City Manager Allen pointed out Council members received a packet of information outlining the history on this issue.  He stated he feels the recycling fees as well as the stormwater fees are due, owed and he does not feel any relief should be granted.  Mr. Odom questioned if Mr. Britt has had a chance to review the information included in the agenda packet with the City Manger indicating he is not sure; however, Mr. Britt is aware of all of the items listed in the information.  Mr. Stephenson questioned if Mr. Britt has agreed that the fees are due with Mayor Meeker pointing out he did not think so.  Brief discussion took place as to how much has been paid and how much is still owed by Mr. Britt with it being pointed out he owes approximately $2,800 for stormwater and a balance of close to $300 on water and recycling fees.  Mr. Odom questioned if we have offered him a financing package.  City Manger Allen talked about negotiations and the fact that Mr. Britt just refuses to pay.  Mr. Odom suggested moving forward and offering Mr. Britt the ability to finance at 6%.  City Manager Allen pointed out we usually do not charge interest if a property owner selects a payment plan.  Mr. Odom moved that the Council offer him a financing package.  Mr. Crowder objected pointing out he feels this has gone on long enough.  Ms. Baldwin questioned if no action is taken if that supports staff’s recommendation that the fees are due and payable with the Mayor pointing out that is correct.  No action was taken.
REPORT AND RECOMMENDATION OF THE CITY MANAGER

PLANNING – PRIORITIZING PLANS AND STUDIES – DIRECTION GIVEN

The Department of City Planning has undertaken an inventory of all identified Streetscape Improvement Plans and future Area Plans and Studies.  The list includes 77 projects (24 streetscape improvement plans and 53 area plans and studies).  City Staff is working on a methodology for streetscape plans.  The Planning Department has identified several priority projects (excluding streetscape plans) and is seeking Council validation of those priorities and seeks Council recommendations on the other 5 to 10 area plans to proceed with over the next one to three years.

Recommendation:  Validation of priority projects and recommendations on the other area plans as requested.

Planning Director Silver pointed out the Department of City Planning did an inventory of all identified streetscape improvement plans and future area plans and studies which have been directed/suggested.  He stated Council members received in their agenda packet a listing of these 77 studies.  He stated 24 are streetscape plans and talked about the demand for the other 53 plans and studies.  He stated the Department has suggested their priorities but he feels we should keep all of these plans and studies on the web site so the public will understand the demands and work schedule of the Department of City Planning.  He stated all groups want their study to go to the top of the list.  The goal is to keep the list before everybody so the public will understand the priorities and the Planning Department can help manage their work schedules.  He outlined the following eight priorities of staff:  

1. Station area plans for the 12 transit oriented developments listed on the City’s Growth Framework map, this includes the completion of the multi-motor transportation center and development strategy;

2. Gateway plan for Capital Boulevard from downtown to the beltline.
3. Gateway Plan for New Bern Avenue from Downtown to Wake Med

4. Re-evaluation of the redevelopment plans for Southeast Raleigh

5. Jones Franklin/Western/Hillsborough Intersection

6. Hillsborough – West Morgan Area Plan

7. Gateway Plan for South Saunders from Lenoir Street to I-40

8. Downtown Plan

He talked about the redevelopment plans pointing out there are approximately 10 of those and highlighted the various other plan, studies, etc.  

Mr. Crowder questioned if the gateway plan for South Saunders Corridor includes Wilmington Street with Planning Director Silver indicating it does not include Wilmington Street, that is a separate item.  Ms. McFarlane asked about Six Forks Road pointing out she thought that was to be included with Planning Director Silver pointing out they will make sure that that is added.  Mr. West asked about the New Bern Avenue Corridor and if the transit oriented development would include buses with Planning Director Silver pointing out the transit station will be the primary center but talked about other methods of transportation and looking at what is important to include such as bus shelters, etc.  

Mr. Crowder talked about the different lists, talked about Hillsborough Street and the investment that has taken place there and how the priorities were developed with Planning Director Silver indicating they tried to balance the needs throughout the City geographically.  Mr. Crowder again stated we are in the middle of the Hillsborough Street construction project and asked about the pressures from the other groups involve for those studies with the City Manager pointing out Dan Howe of his office will be a resource person and serves on that board with Mr. Crowder pointing out he is on that board also.
Brief discussion took place on the scheduling with it being pointed out the priorities listed are in-house projects, they would come back with a detailed schedule as to when everything would occur, etc.  Mr. Crowder pointed out there are so many plans and we’ve made commitments to our citizens but we do not have the funding to address all of these priorities.  He asked about the possibility of having a work session for the City Council to focus on this issue, look at the purpose, implications and staff’s needs.  He talked about the impact of the upcoming quasi judicial process which is going to be very complex.  
Mr. Stephenson talked about not having funding and talked about the transit oriented development planning, and questioned the changes and the impact on planning. He stated we have talked about light rail but street cars have never been a part of the picture and pointed out Portland, Oregon, just received some $75 million and maybe we should look at other possibilities and go after Federal funding.  Planning Director Silver talked about the inclusion of street cars, talked about a meeting later on with the Triangle Transit Authority to determine which of the 12 DOTs should move forward first.  He stated we want to go ahead and do overlays of the areas within walking distance of train stations, etc. 
Ms. Baldwin moved approval of the 8 items as presented by Planning Director Silver.  Her motion was seconded by the Mayor.  Mr. Crowder asked to add the Six Forks Road/Millbrook Road area and asked about the Wilmington Street Corridor and the possibility of working with Garner on that.  Ms. Baldwin and the Mayor accepted those as a friendly amendment.  Mr. Stephenson talked about the Person, Blount, Wake Forest Corridor pointing out there has been low cost possibilities discussed with community and improvements could include the quality of life items; traffic calming, etc.  Ms. Baldwin talked about the recommendations made during the Person Street charrette many of which dealt with traffic and they were postpone until completion of the Comp Plan with Planning Director Silver indicating he would work with the Public Works Director on those and that was added to the list.
The motion to approve the eight priorities suggested by the Planning Director, adding the Wilmington Street Corridor and work with Garner on that, Six Forks/Millbrook Road area and the Blount/Person/Wake Forest Corridor was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

How to move forward from this point was talked about as was the long laundry list and how to move that along and the possibility of a work session was talked about briefly with no action.

FIVE POINTS – CHARRETTE SUMMARY – RECEIVED

This summary was generated to document the process and key outcomes of the charrette work session conducted in late September 2009 to address issues related to the commercial area surrounding the Five Points intersection.  The work session, facilitated by the Department of City Planning, in conjunction with the Public Works Department consisted of City staff from departments and was attended by roughly 40 business owners and community members.

This work session was organized to address a neighborhood request for assistance, solicited to the Mayor and subsequent meetings with area business owners.  The outcome of the work session was intended to generate alternate concepts for the future of the area.  City staff evaluated and compiled this information, distributed a draft to Charrette participants, business owners, and residents for comment.  Staff has received additional comments which have been incorporated into the summary included in the agenda packet.

Recommendation:  Accept this summary report as information.

Planning Director Silver pointed out this was a very successful event, over 40 business leaders attended.  He stated they divided up into four teams and came up with 14 different concepts to meet the goal for a vibrant, safe and attractive village center.  He pointed out the concepts were put into various categories including quick fixes and long term ideas.  He stated as the City Council addresses issues and streetscape improvements are determined the long term recommendations can come into play.  He stated staff will be reviewing issues and will implement the quick fixes with maintenance funds and the like.
In response to questioning from Mr. Crowder, Planning Director Silver indicated they had groups that looked at the public realm, public spaces and parking.  He stated it is felt they have ample parking but it is segmented and most of the property is privately owned.

Mr. Stephenson recommended accepting the report and staff work.  His motion was seconded by Mr. Odom and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

Planning Director Silver recognized Carter Pettibone and the staff from Public Works, Planning and other departments that worked on this issue.

FALLS LAKE NUTRIENT MANAGEMENT STRATEGY UPDATE – REPORT RECEIVED – TO BE PLACED ON JANUARY 19 AGENDA

Assistant Public Utilities Director Kenny Waldroup gave an extensive report starting with the City’s proposal of the first watershed protection protocols in the State in the late 80s.  Those protocols formed the basis for the later State rules on water supply, watershed protection and became unique countywide watershed protection agreements between municipalities in Swift Creek, Falls Lake and Little River Supply Watersheds. He stated however water quality continues to decline in Falls Lake.  In recognition of the declining water quality in Falls Lake, which is highlighted by its inclusion on the 2008 Federal 303d list of impaired waters, the North Carolina General Assembly passed Senate Bill 981 in 2005.  This legislation required the Environmental Management Commission (EMC) to develop and implement a Nutrient Management Strategy for Falls Lake Reservoir.  The Legislation delayed the deadline for adoption of the Nutrient Management Strategy at DWQ’s request by a year to July 2009.  This past winter it was apparent the rules would not be in place by that time and the most impacted local governments negotiated another extension date for the NMS and its implementing rules.  The General Assembly mandated a new implementation date of January 15, 2011 and directed that the rules be adopted as temporary rules to help get the lake’s recovery back on track.  
Mr. Waldroup talked about the water quality trend in Falls Lake which is impaired for both Turbidity and Chlorophyll-a.  He explained these terms pointing out Chlorophyll-a is a good indicator of overall water quality and explained the Chlorophyll-a levels in Falls Lake, as determined by various groups including city, state, federal and private entities.  All of the entities also found high turbidity, low Secchi disk values which is a measurement of clarity of the water, high phytoplankton counts high Chlorophyll-a and high nutrient values at the I-85 bridge with lower Chlorophyll-a, phytoplankton and nutrient values going down the length of the impoundment.  He talked about these findings and what they mean.  He talked about inaccurate comments that have come about during the Nutrient Management Strategy development, comments that have been taken out of context to help justify delay or deferral of the rules.  He stated the Council should be assured that the sampling data results validated otherwise as adequate to show trends; the base year of the model was normal; vegetation growing in the lake bed is not a major contributor to nutrient load; and, there is no scientific evidence to suggest that water quality is improving in the upper watershed while declining in the lower watershed.  He talked about the sample data results and the fact that the base year of the model was a good year for data collection and presented charts to verify.  Mr. Waldroup also talked about the question of whether droughts affect the Chlorophyll-a levels and studies that have been done in various years to demonstrate there is no evidence that drought conditions and subsequent vegetation growth in shallow areas substantially increase Chlorophyll-a trends.  He also addressed the statements that “the scientific evidence suggests that water quality is improving in the upper watershed while declining in the lower watershed” presenting graphs to disprove those statements.  He talked about nutrient loading, presented slides showing the three streams with the highest total phosphorous and nitrate loading pointing out the only one that discharges into Falls Lake is the Ellerbe Creek which also has high concentrations.  He talked about sampling in 2009 and the results of that sampling.  He talked about the impact of the Clean Water Act on Falls Lake pointing out it is important for everyone to understand that Falls Lake was created by an act of the United States Congress for multiple purposes including flood control, recreation and water supply.  The City of Raleigh retains the sole right to utilize the lake for water supply and it makes regular payments to U.S. ACE for that contractual privilege.  Any changes in reservoir operation would require congressional authorization and undoubtedly impact the available water supply pool.  He indicated equally important is the fact that the Clean Water Act was authorized by Congress and it is the source or sources of pollution that are responsible for correction of water quality problems, not the benefactors of the water body.  The City of Raleigh has received no direct economic benefits from improved water quality in the Neuse River yet the City and the merger partners have invested millions and continue to spend millions to preserve the estuary.  He talked about things that occurred prior to the building of Falls Lake including flooding, and a little bit of history as to why the lake was authorized.
Mr. Waldroup talked about the impact of the declining water quality in Falls Lake the single source of water supply for the E.M. Johnson Water Treatment Plant and how changes in the water quality in the lake directly affect the cost of treating drinking water to SDWA standards.  He talked about the content of the Total Organic Carbon (TOC) because the components of that combined with chlorine used to disinfect drinking water, talked about the City’s successful record of dealing with the disinfection by product formation and other things the City has done but pointed out these actions will not be enough to counteract continue declining water quality in Falls Lake.  He gave information on other impacts of declining water quality in Falls Lake. He pointed out the consequences of the declining water quality in Falls Lake will lead to greater operational and capital expenditures to ensure compliance with the safe dinking water regulations.  The existing treatment processes at E.M. Johnson do not have the ability to remove greater amounts of TOC from the source water and finished drinking water.  TOC content is directly related to the DBP formation.  He stated additional TOC removal would require construction of one or more advanced treatment processes and any increase in the presence of Pathogens in the water supply would require higher levels of disinfection pointing out ultraviolet radiation disinfection may be needed to compliment the existing plant processes and explained that complicating the situation is the fact that the City does not and cannot fully utilize the water supply allocation from Falls Lake as limitation is dictated by infrastructure restrictions at the E.M. Johnston Water Treatment Plan.  The City has long-term plans to fully utilize its water allocations from Falls Lake through an expansion of the treatment plant.  The time frame for this expansion would normally be dictated by water consumption needs but infrastructure improvements necessitated by declining water quality in Falls Lake could impact that expansion schedule.  He presented information on the preliminary cost estimates of advanced treatment processes.
Mayor Meeker questioned if the current trends continue how long will it be before we need to do something with it being pointing out decisions need to be made between 2016 and 2018 for completions between 2018 and 2021.
Deputy City Attorney Dan McLawhorn talked about Resolution 2009-987 and the cover letter approved by the City Council in their September 16 meeting which provided guidance regarding the framework and the expected outcomes from a Nutrient Management Strategy.  He stated utilizing these guidelines staff members have participated in a series of meetings with other stakeholders to shape a set of recommendation and draft rule changes.  He explained over the last three weeks in December 2009, DWQ provided draft rule language for stakeholder consideration and comment.  A set of comments based upon previous City Council guidelines and policy was prepared and submitted by City staff.  He pointed out the draft language evaluated by staff contains the following framework:  The draft rules are based on a one lake, two stage approach that makes the proposed rules applicable to the entire lake and all jurisdictions draining into the lake and divides the rule implementation into two “stages.”  For both stages the dividing boundary between the upper lake and the lower lake will be Hwy. 50 pointing out the boundary for sedimentation impairment delineation is I-85.  He talked about the primary goal of Stage 1 is to restore the water quality in the lower lake by 2021 so it is removed from the 303d nonattainment list and provide a margin of safety in recognition of model uncertainties and the need to insure water quality at the intake of E. M. Johnson Plant.  He explained what the Stage 1 rules will require and where they will apply.  He talked about Stage 2 rules which will require the load from other sources in the lake in particular the pre 2006 development to begin to make reductions at the 20/40 levels required of other sources in Stage 1.  He went over the various timelines of when various sources will be included.  He compared the DWQ rules with the City of Raleigh provisions pointing out where they coincide and how they differ.  He went through the timeframes for Stage 1 and 2, went through the timelines for reduction from all sources which will begin no later than 5 years after the rules become effective and pointed out the missing sources in the first 5 years relate to existing development, agriculture, failed or discharged septic tanks and the fact that State and Federal facilities are exempt.  He talked about the fact there is no early reduction credits to incent 2013 protections, no special treatment or buffers for highly erodible or nonporous Triassic basin soils prevalent in the upper basin, failure to stop more discharging septic tanks via DWQ general permit, no use of TMDL Clean Water Act powers, redevelopment avoids nutrient controls and new wastewater treatment plants allowed in the upper basin.  He went over the various charts.

Attorney McLawhorn indicated work is going on as he speaks pointing out he had received some input during his presentation via his blackberry about some possible changes.  He pointed out the final stakeholders meeting is January 21 and talked about the foreseeable future and pointed out we are trying to stay ahead of the process.

Mayor Meeker suggested that the Council accept the staff report and ask staff to come back to the January 19 meeting to provide additional information and report on any recommended City Council actions.  Ms. Baldwin put the Mayor’s comments into the form of a motion which was seconded by Mr. Crowder and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

WATER CONSERVATION ADVISORY COMMITTEE – RECEIVED – CITY ATTORNEY DIRECTED TO DRAFT ORDINANCES TO IMPLEMENT CHANGES
Ed Buckan talked about the drought of 2007 after which the Water Conservation Advisory Council was created.  He talked work they have done and outlined the following recommendations:  align the City’s irrigation policies with other Triangle area municipal systems; create separate irrigation restrictions for golf courses; create water efficiency auditing program for large industrial customers; and, implement per capita water use goals in our ordinances.  He talked about the regional conservation work group which was created by Triangle J to better synchronize local irrigation restrictions.  The work group consisted of representatives from Cary, Raleigh, Orange County, Apex, Durham and the North Carolina Division of Water Resources.  He talked about the Stage 1, 2 and 3 recommendations for irrigation restrictions.  He talked about the water restriction action levels which would be implemented when available water supply capacity does not meet or exceed the projection water uses amounts during the projection period as defined by ordinance based on the then current water demand of a 30-day rolling average.  Stage 1 would be less than 70 percent water supply pool, Stage 2 less than 50 with Stage 3 kicking in at less than 30 percent.  He went through the current irrigation restrictions which includes Stage 1 and 2 pointing out they are recommending adding Stage 3 language, reducing irrigation days from 2 days per week to 1 day per week under Stage 1, eliminate issuance of new landscape irrigation permits under all drought stages, permit athletic field irrigation through Stage 2, modifying fines and penalties accordingly.  He talked about the proposed golf course restrictions and talked about their ability to control the water usage.  He stated the proposed changes would require all large industrial customers which use greater than 100,000 gallons per day to conduct a water efficiency audit every 5 years based on American Waterworks Association criteria.  He presented information on the breakdown of uses between residential and commercial and percentages of the residential as it relates to usage within the home.  He reported the proposed reduction goals of 55 gallons per day per capita under Stage 1, 35 gallons per day per capita under Stage 2 and 25 gallons per day per capita under Stage 3.  
Mr. Crowder talked about the work of Triangle J and trying to get all of the water suppliers on the same page, focusing on residential, talked about the problems of dumping water on the ground and if we do not look at those issues we are missing the big picture.  Mr. Buckan indicated the proposals include specific language about wasting water.

Assistant Public Utilities Director Waldroup talked about the new water treatment plant coming on line and the need to generate revenue to support maintenance and debt service with Mr. Crowder talking about the need to look at the financial models as we cannot continue to depend on volume for revenue.  Mr. Stephenson talked about looking at various tools to help keep the cost down and extend the life of the plant.  We have to look at things such as capacity fees, rebates, etc.  Mayor Meeker talked about an upcoming recommendation relating to capacity fees.  He stated at this point he would recommend accepting the report and asking the City Attorney to bring back revised ordinances to incorporate the recommendations.  By consensus it was agreed to follow that course of action.

REPORT AND RECOMMENDATION 

OF THE DOWNTOWN RALEIGH ALLIANCE
DOWNTOWN PARKING SPACES – ABUSE/CONCERNS – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
Council members received the following report in their agenda packet:

On November 20, 2009, several members of the former Parking Task Force appointed by City Council and representatives from the DRA met to discuss their concerns regarding Raleigh’s interpretation and enforcement of state parking laws regarding disability parking placards.  The group recognizes that key issues relating to this matter were left unresolved in the recently adopted Parking and Transportation Master Plan, and, consequently, could undermine the City’s parking program and negatively affect the revitalization of downtown. 
Issues

1) On any given day, there are a large percentage of on-street parking spaces used by parkers displaying a disability placard.  Limited on-street parking spaces are taken for all-day in areas where it is badly needed for short-term parking to support downtown businesses and access to government offices.  This problem affects all parkers, including those with physical disabilities, who need access to convenient short-term parking in on-street spaces. 
2) Payment at parking meters is inequitable and the presumption that people with disabilities are unable or unwilling to pay for meter parking can be considered discriminatory. 
3) The introduction of the parking meter program later this year could be undermined by abusers and therefore not achieve the program’s intended goal of encouraging turnover and convenience. 
Recommendations

1) Request the City Attorney’s office to develop a report for City Council that reexamines the state law(s) pertaining to on-street parking for the purpose of submitting a proposal that results in charging fees for such drivers, perhaps adopting a similar approach to the City of Charlotte where such drivers currently pay for on-street panting; 
2) Explore incentives for motorists (including, where appropriate, those with disability placards) to utilize city-operated parking decks; 
3) Consider providing a limited number of designated accessible parking spaces curbside apportioned according to Americans with Disabilities Act Accessibility Guidelines (ADAAG) standards;
4) For short-term enforcement, develop a monitoring program and train citizen volunteers, police, and/or parking enforcement staff to observe and report apparent violations and/or misuse of disabled placards/license plates; 
5) Work with Wake County’s legislative delegation and other leaders to possibly alter state law affecting curbside parking in municipal areas. 

Mayor Meeker suggested the item be referred to Budget and Economic Development Committee.  Without objection the item was so referred.

REPORT AND RECOMMENDATION OF THE

PARKS AND RECREATION AND GREENWAY ADVISORY BOARD
PARKS AND RECREATION – FEES AND CHARGES – 2010 SCHEDULE - APPROVED

The Parks, Recreation, and Greenway Advisory Board (PRGAB) annually reviews the fees and charges recommendation for use of facilities managed by the Parks and Recreation Department.  A special Ad Hoc Committee of the PRGAB met and reviewed staff recommendations.  On November 19, 2009, the committee presented its recommendations to the PRGAB.  The PRGAB unanimously voted to ask City Council to adopt the proposed 2010 fee changes as reflected in the back up material.
Recommendation:  Approve the Parks and Recreation Department fee adjustments as recommended.

The proposed fee changes were as follows:

[image: image1.jpg]CITY OF RALEIGH

PARKS AND RECREATION DEPARTMENT- 2010 PROPOSED FEES

CURRENT Date
ACTIVITY FEE NEW FEE Effective
ATHLETICS - ADULT SPORTS (Men & Women)
Team Registration
Basketball (10 games) $385 $400 131
Softball {Fall/10 games) 5385 $400 113110
STAFFED COMMUNITY CENTER RENTAL FEES
A - Meeting Rooms - Small - up to 15 people $20/hour $25/hr 710
B - Meeting Rooms - Medium - 16 - 39 people $30/hour $35/hr 7110
C - Meeting Rooms - Large - 40 - 75 people $55/hour ’ §&0/hr 7110
D - Meeting Rooms - Extra Large - 75 + people §65/hour 570/hr 7H0
E - Kitchens $15/hour $20/hr 7110
F - Gymnasiums (per court) §55/hour $60/hr 710
G - Condltioned Gymnasiums (per court) §75/hour 580/hr 7110
(Barwelt Road, Brier Graek, Green Road, Marsh Graek, Laka Lynn)
Non-Staffed | Neighborhood Facilities
Rental Fee (Easlgale, Breniwood, Pawell Drive, Kiwanls, Glen Eden) S48/hr $50/hr 7HH10
PICNIC SHELTER RENTALS
Small Shelters (capacity 15-35) $25/haif day $7/hr Zhrmin 7110
Medium Shelters {capacity 36-59) $35/half day $9/hr 2 hrmin 7HHMO
Large Shelters {capacily 60-100) $45/half day $12/hr 2 hr min 7HMO
Extra-Large Shelters (capacity 100+) $55/haif day $16/hr 2 hr min 7hne
SPECIAL FACILITY RENTALS
Anderson Point Park Rental
Anderson Lodge Rental Fee $275 min/4 hrs and $80 for sach add'l hr $75/hr 4 hr min 1o
Anderson Foint Park Amphitheater $150 per 4 hr minimum $580/hr 4 hr min 7110
Tucker House Rental F
Rental Fee $325 min/4 hrs and $75 for each add'f hr $100/hr 4 hr min Mo
Borden House / Fletcher Park Rental
Borden House (upstairs & down) $375 min/4 hrs and §75 for each add'| hr $100/hr 4 hr min 7hine
Mordecai Historle Park |
Combination Chapel & Grounds Rental $500 for 8 hours and $100 for each add'| hr §75/hr 8 hr min 7o
Adult Trolley Ticket 38 $10 710
Adult Park & Trolley Tour Tickst $10 $12 7ho
Lake Wheeler/Johnson Waterfront Facility Rentals
Conference/Reception Room Rental $60/hr $75ihr 7o
Magnolia Cottage Rental at Lake Johnson
Rental Fee $275 min/4 hours and $60 for each add" hr $70/hr 4 hr min Mo





Mr. Odom moved approval as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF

BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
WALNUT WOODS – EPISCOPAL HOUSING MINISTRY – VARIOUS ACTIONS APPROVED
Mayor Meeker reported the Budget and Economic Development Committee recommends approval to subordinate the loan and the decrease of interest rate relating to Walnut Woods - Episcopal Housing Ministry as recommended by staff which includes reducing the interest rate from 6% to 2% and increase interest only monthly payment from $900 to $1,200.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted an 8-0 vote.

MURPHY SCHOOL – NONPROFIT JOINT VENTURE RENTAL PROGRAM – APPROVED
Mayor Meeker reported the Budget and Economic Development Committee recommends approval to subordinate City loan to first mortgage loan allowing Downtown Housing Improvement Corporation (DHIC) to refinance the current loan, secure additional funds to update property and replenish reserves, extending loan maturity date on City of Raleigh’s existing loan with Murphy School so that all of the loans are co-terminus, provide additional funds in the amount of $480,000 to Murphy School in order to perform the requested repairs and updates with the source of funds being FY 07-08 bond funds.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT OF MAYOR AND COUNCIL MEMBERS
UNFIT BUILDING – BOYLAN AVENUE – VARIOUS ACTIONS TAKEN

Mr. West stated he had talked to the Mayor earlier today about the situation of the Royster Family home on Boylan Avenue.  He stated we were in the process of working with the school board about getting the fees back to allow the fees to be used to repair the Royster home.  He stated we had a change in the school board makeup and the process fell by the way side.  He stated he had contacted the new chair who said he would be willing to work with the City on some resolutions therefore he would suggest that we get a letter to the school board asking for forgiveness or deferral of the penalties so that we could get the $73,000 back to support the repairs of the Royster property for the family.  He stated in addition the City Manager had said that the time had run out for the Roysters to live in the City owned property; therefore, we would need to reauthorize or extend the period of time until we could get some resolution from the School Board or hear from the school board.  He would recommend that we extend the authority for the Roysters to stay at the city-owned property up to 90 days until we hear back from the school board relative to forgiveness or repair of the property.  His motion was seconded by Ms. Baldwin and put to a roll call vote which resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.
BELTLINE FENCING – COMMENTS RECEIVED

Mayor Meeker stated many are concerned about the fencing or lack of fencing issue on the Beltline.  He stated he had talked with DOT Secretary Conti and he said they will take another look at the issue.  He stated the initial staff report did not recommend any additional fencing, they will take a second look at it.  He stated in addition it is felt that there are similar situations in the City or along the beltline and he has asked for information on that.  He stated he would try to develop the information and bring back a report.  He stated some may feel it is not an emergency but he is working to try to get some movement.
LEGISLATION – VARIOUS ACTIONS TAKEN; CAMPAIGN REFORM – TO BE PLACED ON JANUARY 19 AGENDA
Mayor Meeker stated he had circulated two pieces of federal/state legislation.  The first relates to the Youth Promise Act on which there is some Federal Legislation and moved that the Council endorse the Youth Promise Act.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

The second item related to campaign reform and the Mayor stated he had passed out a proposal and he would ask that it be placed on the January 19, agenda as a special item for consideration at that time.  

CAPITAL PROJECTS – LOCATION - INFORMATION RECEIVED

Mayor Meeker pointed out there had been discussion by some relative to possible inequity of capital improvement projects being carried on in the central city versus outside.  He stated there have been approximately 262 different projects over the past few years.  He stated a map has prepared showing the location of those projects.  He stated the map is in the Council office and it shows the distribution of those capital projects.  The City Manager had also provided a summary of the cost pointing out the information shows that a substantial majority of the capital improvement projects take place outside the beltline.  He talked about the City Council work on the Brier Creek and Barwell Road Community Centers pointing out they were very exciting well done projects but he had never heard any information on that.  They are a great value.  He talked about it being a question of perception and asked the Public Affairs Department to do all they can to publicize the coming online of the various public facilities particularly those outside of downtown area.  He talked about the Greystone Community Center that was just opened.  He stated we need to let the public know where these projects are.  The comments were received.
RETREAT/WORK SESSION – COMMENTS RECEIVED; DIRECTION GIVEN ON PASSENGER RAIL TASKS FORCE
Mayor Meeker pointed out there had been discussions about the possibility of retreat to look at passenger rail, high speed rail, etc.  He stated there are a number of things in flux such as the possibility/impossibility of high speed rail getting Federal funding and other issues that need to be resolved.  He suggested that some time may be the end of February or March we have a retreat to look at all aspects of high speed rail, passenger rail, etc., and shortly after that get the Passenger Rail Task Force operating.  He stated we are in the process of naming the Passenger Rail Task Force and he would suggest that the Council members get nominations in by the end of this month and we have another small committee consisting of Mr. Crowder, Mr. Odom and Ms. McFarlane to look at all of the recommendations or nominations and give recommendations for appointment.  Ms. Baldwin stated she thought we were to have geographical representation with the Mayor pointing out that would be good that each Council members could nominate someone from their district and have someone from each district plus three or four additional members.
NORTH CAROLINA TRANSPORTATION EQUITY FORMULA – RESOLUTION ADOPTED

Ms. Baldwin pointed out she had circulated a proposed resolution from the Metro Mayors Coalition supporting North Carolina Transportation Equity Formula.  She moved adoption of the resolution as presented.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 62.  

POST OFFICE – HILLSBOROUGH STREET – RESOLUTION OPPOSING CLOSING – ADOPTED

Mr. Crowder passed out a resolution opposing the closing of the Hillsborough Street Post Office.  He went through the resolution and moved approval.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 63.

UNIVERSITY PARK TRAFFIC SURVEY – REFERRED TO PUBLIC WORKS COMMITTEE

Mr. Crowder commended the University Park Area for a survey relative to traffic issues in the area bounded by Faircloth and Oberlin Roads.  He asked that the survey be sent to all Council members and asked that the traffic issues as outlined be referred to the Public Works Committee.  Without objection the item was so referred.  
CLARK AVENUE – POSSIBILITY OF PLANTINGS IN MEDIAN – REFERRED TO ADMINISTRATION
Mr. Crowder talked about issues along Clark Avenue with people cutting across the medium.  He pointed out the University Park Group has worked to develop a plan.  He stated he knows there are some issues relative to a sewer easement adjacent to or in the median as it relates to planting; however a plan has been developed to plant crepe myrtles in the median and talked about the conflict with the City’s sewer easement policy and changes.  He asked that the plan be submitted to staff to see if it could be implemented.  

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk read the following results of the ballot vote.

Appearance Commission – one vacancy – the name of Stephanie Coble has been withdrawn.  Julie Sherk – 2 (Sephenson/Crowder); Brad Worley – 1 (Meeker); 
Passenger Rail Task Force – Nine Vacancies – Mr. West nominated Danny Coleman.  Ms. McFarlane nominated Adam Toranto.  Mr. Odom nominated Steve Votino.  Mr. Gaylord nominated Steve Waters and Dan Douglas.  Mayor Meeker nominated Will Allen.
Planning Commission – One Vacancy – Mr. Stephenson and Mr. Crowder nominated Mark Turner.  Ms. McFarlane nominated Keith Karlsson.

Raleigh-Durham Airport Authority – two vacancies – Kim Frazier – 6 (Odom, Baldwin, West, McFarlane, Crowder, Meeker); Geoff Elting – 6 (Stephenson, Baldwin, West, McFarlane, Crowder, Meeker).  The reappointment of Kim Frazier and Geoff Elting to the Raleigh/Durham Airport Authority was announced.  The other items will be carried over.

Unified Development Ordinance – 12 appointments made; 1 position remaining.  It was reported during the December 1, 2009, Council meeting, that 25 nominations have been made.  The Mayor asked that Mr. Stephenson, Ms. Baldwin and Mr. Gaylord review the recommendations and bring back a recommendation for appointment.
The group presented the following recommendations:  CAC/ neighborhood representative – Rodney Swink, Phillip Poe, Jeffrey Leiter:  Affordable Housing – Chris Estes: Land Use Attorney – Eric Braun; Developers/Builders/Realtor –Mike Munn: Business Group – Brian O’Haven:  Environmental – Bob Mosher: Boards and Commissions – Bob Mulder, Tommy Craven, Cindy Szwarchop and Tyler Toulon.  Ms. Baldwin pointed out one group – institutions needs to be filled.  Ms. Baldwin moved approval of the 12 presented with the understanding a recommendation would be made later on the institutional representative.  Her motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
NOMINATIONS

ENVIRONMENTAL AWARDS JURY – ANNOUNCEMENT MADE
Information is in the agenda packet.  City Council is to appoint one person from the professional scientific community and two at large community members and confirm members from various groups which will be presented at the January 19, 2010, meeting.  No nominations were made.
REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – NOVEMBER 30 AND DECEMBER 1, 2009 – APPROVED

Council members received in their agenda packet copies of the minutes of the November 30 and December 1, 2009 Council meeting.  Mayor Meeker moved approval as presented.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

SEWER ASSESSMENT ROLL 1341- LYNN ROAD – PRELIMINARY RESOLUTION ADOPTED

The following preliminary assessment roll(s) will be presented.  Adoption, which would set a public hearing to consider confirmation of cost on Tuesday, February 2, 2010, is recommended.
Sewer AR 1341 - Lynn Road Sanitary Sewer Extension (PU 2007-4)

Mayor Meeker moved approval as presented.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 64.
TAXES – RESOLUTION ADOPTED

A proposed resolution relating to refunds, rebates, release of penalties associated with ad valorem property taxes is in the agenda packet.  Adoption of the resolution is recommended.  Mayor Meeker moved approval as presented.  His motion was seconded by McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 65.

Adjournment.  There being no further business, Mayor Meeker announced the meeting adjourned at 4:30 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

jt/CC01-05-10

The City Council of the City of Raleigh met in regular reconvened meeting on Tuesday, January 5, 2010 at 7:00 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 W. Hargett Street, Raleigh, North Carolina.  Mr. Odom, Ms. Baldwin and Ms. McFarlane had not arrived at the meeting.  The Mayor pointed out they would be arriving soon.  The following items were discussed with action taken as shown.

REQUEST AND PETITIONS OF CITIZENS
UNFIT BUILDING – 502 CAROLINA AVENUE – 45 DAY EXTENSION GRANTED
Kenneth Paul Helms was at the meeting to request an extension of time in order to make repairs at 502 Carolina Avenue.  He stated he has had extensions before but has had extenuating circumstances.  His cabinet man had a fire and that had delayed him.  He stated he would like an additional 3 months.  
Inspections Director Strickland indicated this case was brought to the Council in September 2008.  The Council adopted an ordinance to be effective January 2009.  Mr. Helms received extensions in January, May and September.  He stated Mr. Helms is approximately 85 percent complete.  Mayor Meeker questioned if 45 days would be adequate.

Ms. Baldwin and Ms. McFarlane arrived at the meeting at 7:02 p.m.

Mr. Helms pointed out he would like more than 45 days as he has not finished with the plumbing and the electrical.  Brief discussion took place on the location of the property with it being pointed out it is at Western Boulevard and Carolina Avenue and there was a fire and it has been sitting since September 2008.  Mr. Stephenson moved that the Council grant a 45-day extension.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative.  The mayor ruled the motion adopted on a 6-1 vote (Odom had not arrived).

REIMBURSEMENT – T. W. ALEXANDER AND ACC BOULEVARD EXTENSION – REQUEST – APPROVED
Chris Johnson and Adam Auensen, representing Creekwood Highway 70 Alexander, LLC, would like to discuss non-standard road construction reimbursement items for the T.W. Alexander and ACC Boulevard extension, City of Raleigh Project Number 2006.  17. Additional information was in the agenda packet.

The request related to overall street reimbursement summary and relevant correspondence between the City of Raleigh transportation services, the engineer and road financer.  City Manager Allen pointed out staff has reviewed their request and have no problem with recommending that the Council approve the nonconstruction items.  Ms. Baldwin moved the Manager’s recommendation be upheld.  Her motion was seconded by Ms. McFarland and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Odom had not arrived).
Mr. Odom arrived at the meeting at 7:10 p.m.

UNFIT BUILDING – 1101 SPAULDING STREET – NO ACTION TAKEN
Gordon Wade, 1101 Spaulding Street, was at the meeting to ask for an extension of time for doing the repairs at 1101 Spaulding Street.  He asked for 60 days.  He also expressed concern about the cul-de-sac at the dead-end of the street that was never completed by the City.  There supposed to be a cul-de-sac at every dead-end.  He also expressed concern about “rouge” inspectors in Southeast Raleigh that are going about condemning properties and turning around and purchasing them.  He stated he would like to have that investigated.

City Attorney McCormick indicated this issue of fines/Spaulding Street is being considered by his office.  He stated he had been trying to reach Mr. Wade for quite some time and asked Mr. Wade to contact Ms. Fulton in his office.  He stated they could not talk about a settlement until the work is finished.  Mr. Wade stated he owed some $82,000 in fines and he needs until March 1 to do the completion.  Brief discussion took place after which Mr. West moved that a 30-day extension be granted and if Mr. Wade is making progress he could request another 30 days.  His motion was seconded by Ms. Baldwin and put to a vote which resulted in all members voting in the affirmative except Mr. Crowder and Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted on a 6-2 vote.
In response to questioning, City Manager Allen the City had investigated the question about Inspectors condemning property and buying it and no such things have occurred.  No further action was taken.

MATTERS SCHEDULED FOR PUBLIC HEARING

BUDGET – 2010 – 2011 ANNUAL AND OPERATING – PRE-BUDGET HEARING – COMMENTS RECEIVED

This was a hearing to receive input on the proposed 2010-2011 Annual and Operating Budgets.  The Mayor pointed out this is the start of the budget process.  The City Manager will provide the Council with a balance budget in mid May and at that time the Council will start work sessions to consider the proposals.  The Mayor opened the hearing to the public.

Ann Franklin, 200 South Dawson Street, Apt. 410, indicated in the past people ere concerned about public safety, water and sewer.  Now people want more including quality in development.  She stated people see an opportunity for a difference now, talked about private development and the feeling the public projects will enable private work to go forward.  She called on the Council to concentrate on which investments will help move the economic base and quality of our city forward.  She pointed out the citizens have been engaged in a planning process that encourages people to feel they have a partnership and are a part of the planning.  She talked about one seeing a sidewalk or street or ugliness, those are problems and the kinds of things that people want fixed or changed.  She asked if possible to find money to address the huge backlog in the planning process.  We do not have the staff and resources to address those issues.  She stated a 3 to 5 year time frame is a long time for people to wait and they will lose confidence.  She stated when we had the code renovation public hearings, there were many requests that it be made user friendly at the local level.  She encouraged Council to find the money to make a bigger dent in that process than is currently proposed and expressed appreciation to the Council pointing out she knew they had a big challenge.

Pete Cotter, 5009 Harbertown Drive, Wake County Kids Vote Board of Directors, introduced Lynn Pearce and they expressed appreciation for the Council’s past support of the Kids Voting project.  They explained they provide civic lessons, cds to teachers in Wake County and give the kids the experience of voting.  In response to questioning from Ms. Baldwin, Ms. Pearce pointed out there have been studies that show that kids who participate in this program do vote more.  She talked about the surveys and the number of kids who voted in the last election.

Mary Freeman, President and CEO of the Tammy Lynn Center, thanked the Council for past support, congratulated the new Council Members and asked them to come and visit the facility so that they can better understand the impact.  She stated they now have 200 employees and the ability to add the 35 positions came from an increase in a medical program.  She stated they went from a $7.4 million budget to a $9.1 million and with Council’s funding this year they were able to maintain the early intervention program.  She talked about the number of citizens they serve and pointed out they have submitted an application for $100,000 this year the same as last year and called on the Council to do whatever it could to maintain the human service funding and increase it if possible.  She stated their Board of Directors remain committed to raising money necessary to close the gap.  She asked the Council to consider the funding request.

Scott McAllister, 501 Waynewright, stated he does not have a strong opinion about the need for the new office building being discussed but questioned if we could afford it.  He stated citizens have to operate within a fixed budget; therefore, he feels the City needs to operate within a fixed budget and not raise taxes just because they want more money, they need to make tough choices as their continuants’ have to do.
Karen Rindge, WakeUP County presented the following prepared statement:

Happy New Year and thank you for opportunity to make recommendations on the next budget for the City of Raleigh.  I am Karen Rindge, and I represent WakeUP Wake County, a nonprofit organization representing 1,000 taxpayers who believe we need to plan well for our population growth and that growth should help pay its fair share of the costs of infrastructure needed for development. 

These are very difficult economic times for us.  We must make careful decisions about how to pay for infrastructure and services our community needs for economic prosperity and to provide for a healthy quality of life for all. 

In terms of planning for future population growth, WakeUP sees two important priorities that should be addressed in the budget: 

Water - Because Wake County is due to double in population, we will need more drinking water.  We heard today a sobering report from Raleigh staff that rapid development, in conjunction with population growth, will carry a big price-tag.  Increasing water treatment capacity at Falls Lake to help meet growth’s needs - will be substantial.  $250 million.  Who will pay for this?  Us. 

We must reduce the growing demand for potable water, through conservation and through transitioning away from irrigation with treated drinking water.  The more we can decrease demand for drinking water, the more Raleigh residents will save in future treatment costs.  

But we need other sources of revenue for water and sewer costs.  WakeUP recommends that the water and sewer capacity fees be increased by at least $1,000 per new development hook-up, so that new development is paying for more of the infrastructure costs.  This Increase would at least put Raleigh in the same range as the average for other Wake municipalities.  Cary charges almost $3,000 more than Raleigh. 

WakeUP also recommends using capacity fee offsets to provide incentives for builders who include rainwater capture systems for irrigation use with increased capacity fees.  Let’s use this budget to help Raleigh plan for future water needs and ways to help pay for it.

Transit is the other area that should be prioritized in the city’s budget.  Transit is a priority for many of the Council, and we applaud that WakeUP strongly supports plans for regional transit system and is very pleased that Raleigh is partnering with Triangle Transit to develop express bus routes.  However, until such time that a funding mechanism is approved for implementing the regional vision for expanded bus and rail, WakeUP urges Raleigh to put more money into improving its own bus transit system, CATS. 

Raleigh’s CATS must be expanded and be more user friendly to encourage greater use of the system.  We know that our major road arteries will be at or beyond capacity in the near future.  The more we can increase bus use now, the more we can reduce auto use on our roads.  The CATS system is still severely lacking in some areas, including bus shelters and frequency of service. 

This is also an equity Issue.  Given the economy, a growing number of people depend upon public transit for transportation.  It’s past time for covered bus shelters.  Who wants to stand out in the rain or oppressive heat waiting for a bus?  I recently saw a teenage girl sitting on the curb of a very busy road because there wasn’t even a bench!  Transferring buses often takes much too long.  A mother recently told me it took 1 and 1/2 hours to get from her home off Hillsborough Street to Marbles Museum downtown.  We have all heard these transit horror stories.  How will we expect voters to approve a referendum to expand transit unless we show them how well it can work right now?  Transit improvements need to be funded today.

It’s not easy, but it is imperative that we think about how all the pieces should work together for sustainable development for Raleigh and the entire county.  It’s on your shoulders to help us get moving in the right direction because we won’t have a second chance. 

Alicia Sidney, People’s Environmental Movement, a youth group out of Walnut Terrace pointed out the youth need jobs.  There is a 50% unemployment rate among urban youth.  She called on the Council to try to get Federal resources to create job programs for the City and talked about better child care facilities, grocery stores, community gardens, etc.  She also questioned if local people will be hired to work on the Clarence E. Lightner Public Safety Center.  She stated they just need jobs. 
Mary Bell Pate, 2506 Crestline Avenue pointed out she would email a copy of her list to the Council.  She stated some of her requests are based on the hope that the City will get some more stimulus money.  She called for the Council to look at installing sidewalks on Maywood Avenue between South Saunders and Lake Wheeler Road, sidewalk on Lake Wheeler Road between I440 and Tryon Road, sidewalk on the remainder of Wilmington Street and South Saunders Street to Tryon Road as people would walk if they had the facilities available.  She also called on the Council to complete the bridge on Tryon Road that goes over the railroad track and contact the State for that money.  She asked the Council to work on cleaning up Wilmington Street pointing out people from the east come in and that is their gateway to the City.  She asked the Council to encourage Wake County to create a seating area around the homeless shelter.  She talked about the possibility of community gardens stating may be it is time for us to build our own version of Victory Gardens within various parks and other pockets of land that might be available.  She spoke in support of the Parks Department being able to improve the Peach Road Park and also asked the Council to do what it could to encourage the County and School Board to build a school in the Peach Road/Renaissance Park area.  Approximately five people stood in support of her comments.  No one else asked to be heard thus the hearing was closed.  
EVIDENTIARY HEARING

SU-7-09 – CAFÉ HELIOS – HEARING – APPROVED – TO BE PLACED ON JANUARY 19 MEETING

This was a hearing to consider a request for a Special Use Permit to allow Outdoor Amplified Entertainment at Café Helios, 413 Glenwood Avenue.
The Mayor opened the hearing.

The persons who planned to speak were sworn in by the City Clerk/Notary Public.

City Attorney McCormick pointed out Council received the following staff report in their agenda packet and asked the Council to accept that into evidence with the Council agreeing.  The report was as follows.

SU-7-09 – Café Helios 
Request for a Special Use Permit for Outdoor Amplified Entertainment, 

City Code Section 12-2120

Staff Findings in regard to the seven factors Council shall consider when acting on this request

1.  The establishment’s proximity to residential areas, schools, churches, and health care facilities.

The business, a restaurant/bar, is located at 413 Glenwood Avenue on the west side of Glenwood Avenue in between its intersections with North and Tucker Streets on a parcel zoned Neighborhood Business and Pedestrian Business Overlay District.  The proposed location for the outdoor amplified music is on a patio at the front of the establishment facing Glenwood Avenue.  The closest residential dwellings are multi-family units located in the mixed-use Creamery building across Glenwood Avenue, approximately 200’ from the café.  The next closest dwellings are in the 510 Glenwood building approximately 500’ away.  No schools, churches or health care facilities are within 1000’ of the café.   

2. The establishment’s history of compliance with noise and nuisance laws.

The Raleigh Inspections Department has no reported violations in this location.  The Raleigh Police Department has no reported violations of noise or nuisance laws at Café Helios.  The applicants are also not aware of any violations or complaints that could have led to violations of noise and nuisance laws since Café Helios began operations in June, 2002  
3. Access with respect to pedestrian and automotive safety, traffic flow, emergency service.

The café is located in the Glenwood South Pedestrian Business Overlay District, an area that includes a mix of uses including bars and restaurants, offices and residences.  There is a public sidewalk along the Café Helios property that fronts on Glenwood Avenue.  The proposed activity will be confined to the Café’s interior space and outdoor patio, all on private property outside the public right-of-way.

Off-street surface parking conforms to the Pedestrian Business Overlay Zoning District’s code requirements.  The café has its own parking lot located on its property behind the building.  Additional parking is available for café customers on nearby streets as well as in nearby parking decks and parking lots available to the public.

Pedestrian and automotive safety, traffic flow, and emergency service will not be affected by any activities of the Café allowed by the permit.

4. Intensity including such considerations as size, location, hours and/or conditions of operation, and number of participants.

The request is for outdoor amplified music to be located on the establishment’s property on a patio at the front of the establishment facing Glenwood Avenue.  There are two approximately 10 inch by 8 inch by 8 inch stereo speakers that are mounted on the building exterior, about 8 feet off of the ground.  These speakers are separately switched and can be turned on to allow the ambient music played for indoor customers to also be heard by outdoor customers.  The applicants anticipate that the activities that will be conducted pursuant to the Permit, whether playing ambient music through the outdoor patio speakers or allowing live music played inside to be heard outside on the patio, will be no more intense than the activities they have historically conducted.  All activities allowed by the permit will be conducted within the café’s existing indoor store space plus the outdoor patio, which together comprise an area of approximately 3,500 square feet.  Permitted activities will be conducted within the café’s normal operating hours (6:30 AM to midnight).  Any activities conducted on the outside patio will not begin before 7:00 AM or continue after 11:00 PM.  Attendance for all activities will be limited to the number allowed by the set fire safety limit.  The applicant requests this permit for a period of one year.

5. Landscaping, screening, fencing with respect to protecting affected properties from anticipated noise, loss of privacy, and glare; preserving of important natural features, or harmonizing the request with affected properties.

The proposed location of the outdoor amplified entertainment is on the patio at the front of the building facing Glenwood Avenue.  The patio is buffered by: the Café’s 2-story building on the west side; a 20 foot high brick and concrete wall on the north; a five foot high concrete wall plus a bamboo screen and a thirty foot wide alley (Anwood Place) on the south; and a bamboo screen and a sixty foot wide street (Glenwood Avenue) plus the sidewalks on the east.  No additional lighting is being requested.  The applicants expect no impact on adjoining properties or any other properties in proximity.   

6. Control or elimination of noise, dust, vibration, and lighting.

The same screening elements described in #5 above will control noise to the extent that is necessary to protect potentially affected adjacent and nearby properties.  No activities are planned that would produce dust, vibration and no additional lighting is proposed.  

7. The proposed use will not adversely impact public services and facilities such as parking, traffic, police, etc., and that the secondary effects of such uses will not adversely impact on adjacent properties. The secondary effects would include but not be limited to noise, light, stormwater runoff, parking, pedestrian circulation and safety. 

The applicant states that, as in the past, the café’s activities will have no impact on public services and facilities such as parking, traffic, police, etc. and will produce no secondary effects that would impact such services to adjacent properties.  All activities will be during normal business hours and will be substantially the same as the café’s historical operations.   

The City Council may consider additional evidence to determine conformance with this or other findings. 

Gary Medlin (sworn) 207 Reeves Drive, indicated he is the founder and the owner of Café Helios.  He stated they are applying for a special use permit to present outdoor amplified entertainment simply to bring what they are presently doing in compliance with Code.  He stated they have an outdoor patio and two outdoor speakers.  He stated they did not realize that their indoor amplified entertainment license would allow them to open the doors.  He stated they have entertainment inside by the use of DJs and bands and they would like to be able to open the door so people outside could hear.  There would be no increase in frequency or noise level.  In response to questioning, Mr. Medlin stated he had no knowledge that there have been any noise complaints.  No one else asked to be heard thus the hearing was closed.  
Mayor Meeker moved approval of the special use permit subject to the same restrictions as was placed on the Solas special use permit.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote and the City Attorney was directed to draft appropriate findings of facts and conclusions of law for consideration at the January 19 meeting.

SU-8-09 – HIBERNIAN IRISH RESTAURANT AND PUB – HEARING – APPROVED – TO BE PLACED ON JANUARY 19 AGENDA
This was a hearing to consider a request for a special use permit to allow outdoor amplified entertainment at the Hibernian Irish Restaurant and Pub, 311 Glenwood Avenue.  The Mayor opened the hearing.  The persons who planned to speak were sworn in by the City Clerk/Notary Public.  City Attorney McCormick indicated Council members received the following findings in their agenda packet.

SU-8-09 – Hibernian Irish Restaurant & Pub
Request for a Special Use Permit for Outdoor Amplified Entertainment, 

City Code Section 12-2120

Staff Findings in regard to the seven factors Council shall consider when acting on this request

1. The establishment’s proximity to residential areas, schools, churches, and health care facilities.

The business, a restaurant and bar, is located at 311 Glenwood Avenue. It is located on the western side of Glenwood Avenue in between its intersections with W North and W Lane Streets on a parcel zoned Neighborhood Business and Pedestrian Business Overlay District. The proposed location for the outdoor amplified music is on the ground level patio. The purpose of the application is to allow the Hibernian to operate with its doors and sliding windows open during operation hours. The closest residential dwellings are located across Glenwood Avenue and W Lane Street approximately 225 feet from the premise.  The mixed-use building across Glenwood Avenue contains not only residences, but offices, restaurants and bars.  No schools, churches, or health care facilities are within 1,000 feet.

2. The establishment’s history of compliance with noise and nuisance laws.

The Raleigh Inspections Department has received complaints for the outdoor dining area located in the right-of-way and keeping the pedestrian path open, but no outstanding violations have been issued in this location. The Raleigh Police Department has logged the following with no citation given: 

10-26-09  Noise-Verbal Warning to business

11-12-09  Music too loud-Block party approved-no enforcement

3. Access with respect to pedestrian and automotive safety, traffic flow, emergency service.

This location is within the Glenwood South Pedestrian Business Overlay District which is one of Raleigh’s main entertainment districts and adjacent to Glenwood Avenue, a major thoroughfare. Public sidewalk exists along the property’s Glenwood Avenue frontage. The proposed events will be located outside the public right-of-way on private property (on a patio adjacent to the building). 

Off-street surface parking conforms to the Pedestrian Business Overlay Zoning District’s code requirements.  There is an on-site parking lot and additional parking spaces are available through on-street parking as well as parking decks/lots available to the public nearby. 

4. Intensity including such considerations as size, location, hours and/or conditions of operation, and number of participants.

The request is for outdoor amplified music to be located on the establishment’s property on the ground-level patio. The applicant requests permission to have the doors and sliding windows opened for the outdoor amplified entertainment daily, between the hours of 11:00 PM and 11:00 PM. There will be no exterior speakers and if there are any loud amplified bands playing inside the Pub all the doors and windows will be closed by 11:00 PM per city ordinances. The applicant states that attendance for the events will be set within the set fire safety limit.  

5. Landscaping, screening, fencing with respect to protecting affected properties from anticipated noise, loss of privacy, and glare; preserving of important natural features, or harmonizing the request with affected properties.

The proposed locations of the outdoor music are within the existing restaurant/bar space.    Landscape buffering is not required by City Code between this establishment and its neighbors.  Not additional lighting or exterior speakers are being proposed. 

6. Control or elimination of noise, dust, vibration, and lighting.

The applicant states that amplified music on the ground floor patio will be ambient background music typical of a restaurant/bar. No additional lighting or exterior speaker is being proposed. If there any loud amplified bands playing inside the Pub all doors and windows will be closed by 11:00 PM per city ordinances. 
7. The proposed use will not adversely impact public services and facilities such as parking, traffic, police, etc., and that the secondary effects of such uses will not adversely impact on adjacent properties. The secondary effects would include but not be limited to noise, light, stormwater runoff, parking, pedestrian circulation and safety. 

The applicant states the proposed use does not impact access for traffic, parking, or emergency services because they are not blocking any pubic street or access with respect to pedestrian and automotive safety, traffic flow or emergency service.  In addition to the parking lot on site, there are many public parking spaces available on-street and in nearby parking decks.  All events will be during normal business operating hours and there will be no change in business operations according to the applicant. 
The City Council may consider additional evidence to determine conformance with this or other findings. 

Niall Hanley, (sworn) stated the application was to allow them to open their doors so that the people on their patio/sidewalk can hear the music from inside.  He stated he was told he had to close the doors.  No one else asked to be heard thus the hearing was closed.  Mr. Crowder moved approval with the same conditions as was approved for Solas.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote and directed the City Attorney to prepare the appropriate findings of fact and conclusions of law and place the item on the January 19, agenda

SU-10-09 – OUTDOOR AMPHITHEATRE/530 SOUTH MCDOWELL STREET – HEARING – CONTINUED UNTIL JANUARY 19 2010 – DIRECTION GIVEN

This was a hearing to consider a request from the City of Raleigh for a special use permit to allow an outdoor amphitheatre containing 5,000 seats located at 530 South McDowell Street.

The City Clerk/Notary Public sworn in those persons who plan to speak.

Mayor Meeker stated Council members received the following findings in their agenda packet and opened the hearing.

SU-10-09 – RCC Festival Site

Request for a Special Use Permit for an Outdoor Amphitheater

Code Section 10-2145

Draft Findings prepared from the applicant’s statements in regard to the eight factors Council shall consider when acting on this request

Code Section 10-2145: Outdoor stadium, outdoor theater, outdoor amphitheatre, outdoor race track, of more than two hundred and fifty (250) seats, and outdoor movie theatres.  To permit outdoor stadiums, outdoor theaters, outdoor race tracks, and outdoor amphitheaters of more than two hundred fifty (250) seats, and outdoor movie theatres, in any residential, office and institution, Residential Business, Buffer Commercial, Shopping Center, Neighborhood Business, Planned Development Conditional Use Overlay District, and Business Zone, Thoroughfare, Industrial-1 and Industrial-2 Districts after the  City Council  finds that the evidence presented at the hearing establishes each of the  following:  

1.   The facility and activities requested to be conducted therein will not have a substantial adverse impact on surrounding properties including without limitation, stormwater, dust, smoke or vibration.  

The applicant states the Festival Site will not have an adverse impact on surrounding properties due to stormwater, dust, smoke or vibration.  The stormwater from the site will drain directly into the public storm drainage system without passing over any adjacent properties.  The Festival Site is not expected to produce dust or smoke.  The Festival Site will create sound and vibration from concerts; however, the projected levels of sound and vibration will be mitigated by acoustical monitoring and screening and are not expected to exceed acceptable levels for an active urban downtown setting.  For additional information, please refer to the acoustical report, dated December 7, 2009 and prepared by AcenTech, a copy of which is attached hereto and incorporated herein by reference (“Acoustical Report”).

2.   The practical limits of public facilities and services such as stormwater, water and sewer lines, streets, fire, public safety, and trash collection are considered and respected.  

The applicant states the limits of the public facilities will not be impaired by the issuance of this special use permit.  The proposed stormwater facilities will handle and conduct runoff to the public facilities and will not create any new burden on the existing system; the Festival Site has access to water and sewer, and there are sufficient capacities for both; Dawson and McDowell Streets are existing Principal Arterial Thoroughfares and as such are capable of handling any additional traffic generated by the requested use; the Festival Site is in close proximity to the Fire Station Number 1 and hydrants are located at or across the street of all four corners of the Festival Site; security for events is anticipated to be provided by Raleigh Police Department personnel and private security contracts with the event promoters; and trash will be handled by Raleigh Convention Center (“RCC”) staff or by an agency acting on its behalf, and will be disposed of off-site. 

3.   The traffic generated to and from the site will not create unsafe or inefficient parking, loading, vehicular and pedestrian circulation patterns with consideration, among other things, to: the physical character of roads, the classification of roads, accident experience near the site, traffic volumes existing and projected from approved site plans and subdivisions, interference with any other driveway, and response time of nearby emergency services such as fire and hospital.  

There are several thoroughfares of varying categories with adequate capacities that allow vehicular traffic to flow in and out of the downtown area.  As stated above, Dawson and McDowell Streets are existing Principal Arterial Thoroughfares and as such are capable of handling any additional traffic generated by the requested use.  Traffic generated will be mainly to the surrounding government owned parking decks.  The events will be scheduled for off hour time schedules and should not impact normal business commuter rush hour traffic patterns.  The Festival Site will not generate attendance in excess of the amounts experienced and expected for the RCC.  The applicant states it is anticipated that the scheduling of events at the Festival Site will be coordinated with events at the RCC such that substantial capacity events for each will not be scheduled at conflicting times.  It is anticipated that, with Raleigh Police control and planned sidewalk enhancements, sufficient capacity exists to accommodate the additional pedestrian traffic and ingress/egress queuing patterns generated from the Festival Site.   The City of Raleigh Transportation Services Division received a draft Traffic Impact Analysis on December 18, 2009.  City Staff did not have an opportunity to review and comment on this TIA prior to the preparation of this report.  Staff and the applicant will provide an update relative to this finding during the evidentiary hearing.

4.   The visual separation of buffers are provided which lessen the perceived height and bulk of proposed structures as seen from nearby residential neighborhoods.

The Festival Site is sited down into the hill side of the Raleigh Convention Center’s west block.  Fencing coupled with temporary structure locations will block sight lines/views into the concert events.  The proposed (permanent and temporary) structures for the Festival Site are limited in height and bulk.  Based upon the topography of the area and the anticipated developments on nearby properties, once recently planted street trees have reached maturity, the same will provide sufficient screening from non-high-rise residential dwellings. 

5.   The nearby properties are protected from sound amplification and lighting.  

Lighting and sound for concert performances will be directed inward to the site.  The site will be monitored for sound amplification levels.  The Festival Site will create sound and vibration from concerts; however, the projected levels of sound and vibration will be mitigated by acoustical monitoring and screening and are not expected to exceed acceptable levels for an active urban downtown setting.  Please refer to the Acoustical Report for additional information.

6.   The facility and activities conducted therein will not be injurious to property or improvements in the affected area.  

The applicant states the proposed Festival Site will not be injurious to properties in the affected area. The applicant states to the contrary, locating this Festival Site on the subject property will draw people into Raleigh’s beautiful downtown area benefiting many types of downtown business. Although the Festival Site will create sound and vibration from concerts; the projected levels of sound and vibration will be mitigated by acoustical monitoring and are not expected to exceed acceptable levels for an active urban downtown setting.  Please refer to the Acoustical Report for additional information.

7.   The off-street  parking in accordance with §10-2081 is provided in the amount of one (1) space for every five (5) seats or every five (5)  persons of the designated capacity of the assembly place.  

The majority of the festivals/concerts held in the facility will occur after business hours.  At one (1) space per 5 seat capacity of the Festival Site, it is anticipated that 1,000 parking spaces are required by §10-2081.  Parking is provided in several government-owned parking decks surrounding the site.  The combined public parking capacity of these surrounding parking decks is 4,794 spaces.  

8.   The site is not located in a primary watershed protection area.  

The Festival Site is not located in any primary watershed protection area.

Mayor Meeker pointed out he lives in the Boylan Heights area and questioned if he should recuse himself from participation pointing out he did not feel so, but wanted to state for the record that he lives in the area.
Attorney David York, (sworn) Hanover Square, stated he was representing the City of Raleigh, the applicant in this case.  The basis behind this request is to take an area which was designated as a parking and staging area for the convention center and put that area into a viable use for downtown.  He stated it is his understanding that the seeds of the idea came from the City Council.  He pointed out it is his understanding the City wants to take the property and put it to a use that will continue to draw folks downtown to use the facilities, restaurants, etc. in the revitalized downtown area.  The proposal is to do that with an outdoor amphitheater and do it in such a way as to not infringe on or be detrimental to the surrounding area.  He stated they have been in discussion over the holidays with the various neighbors trying to work out conditions that they could include in the special use permit application.  He stated they are not in 100% agreement with the neighbors.  He stated they have been working with the neighbors and with representatives of the Boylan Heights, Heritage area.  He stated they are close and feel they have conditions that will preserve and protect the surrounding communities and invite community input through the development of an advisory council which would operate and oversee the amphitheatre as long as it remains open.
Mayor Meeker asked Attorney York to address the issues that are in debate.

Attorney York indicated the issues that remain revolve around the hours of operation and the appropriate sound level limits.  Those are the two main issues.  He stated however the neighbors want some type civil penalty or fine for violation of any of the conditions.  He stated he had explained to everyone that there is a stick out there as it relates to violation of any of the conditions and that is the revocation of the special use permit.  He stated in the last few minutes of discussion before the night’s meeting, they offered other conditions that basically say when City personnel is not manning the sound board any contracts for use of the facility would contain a penalty clause for violation of sound levels approved in this special use permit or violation of any conditions of the special use permit.  He talked about discussions between him and the Attorney Gray Styers who is representing the Boylan Heights Association.  

Attorney York stated as far as the hours of operation are concerned the community has requested that the amplified music cease at 10:00 p.m. on Sunday thru Thursday and 11:00 p.m. on Friday and Saturday.  He stated there are serious concerns about the 10 p.m. closing and they countered with a shut down time of 10:30 on Sunday through Wednesday and 11:00 p.m. on Thursday, Friday and Saturday.  He stated that is where the difference lies at this point.
Attorney York stated the other issue related to the acoustical level and where they are at this point there is a condition that says one minute LAQ sound levels will not exceed 95 dBs and not more than 10 minutes that exceeds 90dBs at the last row of seats, and that written notice be given to all users of the facility.  He pointed out the neighborhood has requested 85 dBs and 80 dBs instead where the City is proposing 95 and 80.  There is no consensus on that level.  He stated he feels that everyone is in agreement and has the same goal in mind, that is, to have a viable amphitheatre at this site that would draw attention and businesses to the downtown area without impacting the surrounding neighbors.  Attorney York pointed out the applicant had suggested the creation of the Raleigh Convention Center Festival Site Advisory Council which would be composed of representatives from Boylan Heights, Herritage Park, Central CAC, Raleigh Housing Authority, Police, Public Works and Convention Center staff.  This group would work with any issues related to the operation of the site and review live action sound studies that will take place once the facility is built and operational.  That Advisory Council could come back and suggest tweaking to the sound limits and conditions attached to the special use permit hopefully without triggering another special use permit hearing.  He stated he feels we could do that with a condition that says the City Council may amend the conditions of the approval of the special use permit based on those live action sound studies without having to go through the judicial hearing.  
Attorney York stated to the best of his knowledge all of the information in the application is true and accurate, addresses the findings of fact and addresses all conditions of approval that enables the City Council to make the necessary findings of fact for issuance of a special use permit.

Mr. Crowder questioned why representatives of the Sir Walter were not included on the Advisory Council.  Attorney York stated it did include representatives of the Raleigh Housing Authority but representatives of the Sir Walter were not excluded on propose.  Sir Walter representatives could be added to the Council list.

Mr. Crowder questioned if the time is appropriate for young children and questioned the ages of Attorney York’s children.  The Mayor asked Mr. Crowder not to get personal.  Mr. Crowder pointed out he is not being personal, his question goes to the point of Attorney York being an expert witness.  Attorney York stated his children are 12, 16 and 18.  He stated he appreciates the concerns of the community but expressed concern about the impacts of the 10:00 p.m. shut down.   He stated if they could get the sound issues addressed, and the sound experts have testified that based on the projected sound levels reaching the Boylan Heights area will not be such as to interfere with peaceful enjoyment inside ones house.  He stated he understands if Boylan Heights residents here sound from their patios they would not even have to raise their voices to be heard.  He stated he was paraphrasing the findings of the sound consultant.  He stated representatives of the firm who prepared the report and available and could testify and referred to Jonas Sack from Centex.  
He stated from the information he has it is felt the hours of operation are adequate.  If the sound levels were going to be more disturbing they could be keeping children up and they would have to shut down earlier but do not feel that that the sound would be keeping children awake.  He stated the City has agreed to the 10:30 p.m. Sunday through Wednesday but believes studies and conditions of approval and establishment of an advisory council can address the issues quickly and remedy all of the problems.  

Ms. Baldwin questioned if there is operational issues with the 10:00 to 10:30 shut down time. Attorney York stated as he understands you need to start an event three hours before the cut off time.  He indicated a traffic impact analysis was done and it assumes an 8:00 p.m. start time consistent with 11:00 p.m. shut down.  He stated there are traffic concerns with starting earlier.  Mike Horn of Kimley-Horn is present and can testify.  He stated in addition it is hoped that people will come downtown, go out to dinner at one of the restaurant and a start time of 7:30 p.m. could cause problems with getting through dinner and to an event on time.
Attorney Gray Styers (sworn) 1117 Hillsborough Street stated he is appearing on behalf of the Boylan Heights Association.  He stated the President of the Association is present as well.  He pointed out the Boylan Heights Association supports and appreciates the work the Council has done in revitalizing downtown and have no opposition to the amphitheatre.  He stated they have a lot of mutual goals. He stated Attorney York and others have been great to work with them over the holidays and in the last few hours and stated everyone had been very good in trying to work out conditions that addresses everyone’s concerns.  He stated they were negotiating up to about 35 minutes ago.  He submitted conditions that they have agreed to relating to a venue staff person would be available at every event and added a caveat in condition in #3 that relates to responsibility and accountability.  Attorney Styers stated he does not want to accentuate the differences as they have agreed on so much.

Mayor Meeker stated it sounds as if the parties are very close and asked about splitting the difference and go to 90 and 85 instead of 90 and 95.  Attorney York pointed out those are estimated levels based on monitoring called for in the report and conditions.  The report suggests that the City monitor the sound and they anticipate that levels will be between 80 and 90 and the 75 and 80 range.  He stated the recommendation relates to the monitoring system in keeping control of the sound levels so it will not get out of hand.  It has been suggested that we get the sound system in place, monitor it so that it can be controlled.  He stated trying to estimate numbers to put in the conditions of approval could cause problems.  He talked about Chastain Park in Atlanta pointing out he understands the neighborhoods there are extremely close and the 95/90 is what was proposed and talked about the concerns there.  He stated as far as proposing language about personnel he feels gets too much in personnel management and shouldn’t be a part of the conditions.

Rodger Krupa (sworn) Convention Center Director, talked about abiding by the acoustician report.  He stated if we lower dB to standards lower than industry standards and lower the time frame as well, it is a double whammy on the business model.  He thinks it is fair to go back to the decimal level of 85/90 and from that point it takes it to 46 dB at the Boylan Heights area and that should not keep any child awake.

Mayor Meeker pointed out it looks like the sides are very close.  He stated the Council will issue some type of permit and at this point he would suggest holding this for two weeks and try to work out something so that a final decision can be made in the two week period as usual. 
City Attorney McCormick congratulated the Boylan Heights group for getting outstanding land use counsel.  He suggested that the Council ask Attorney Styers and Attorney York to try to work out an agreed upon list of findings and conclusions but if not, to bring individual findings and conclusions to the next meeting.  Mr. Crowder asked for consideration of including Sir Walter Apartment representatives on the Advisory Council.  
Mayor Meeker suggested that a Sir Walter Apartment representative be included and that the two attorneys work on the sound limits and resolve the time issue and bring either consolidated or individual findings to the next meeting and at that point the Council could take final action on approval a special use permit.

Mr. Crowder questioned how the frequency is going to be addressed pointing out it is the base that drives people crazy the vibration, thumping, etc.  

Jonah Sackes (sworn) indicated that the base or low frequency is many times what makes it into a community and causes concerns.  He talked about monitoring systems which would monitor the low end of music frequency.  He stated they created computer models of the site and neighborhood taking into account the topography in the area and the festival site, nearby buildings, recognized standards and looked at the City Code noise ordinance as well as the location of the screen site.  He talked about the difference in various musical acts which have different balances between high and low frequencies.  The difference between 5 dB and 10 dB was talked about.  Ms. Baldwin asked about the experience at Chastain Park with Mr. Sacks indicating distance is the biggest factor as well as topo, etc.  
Ms. Baldwin questioned if anyone had talked to the neighbors in the Chastain Park area to determine their experience.  Attorney Styers indicated he had not but talked about his recollection that Chastain Park being closer and he understands from the website that the relationship between the neighbors and the park operators have been contentious.  He talked about Raleigh’s noise ordinance and pointed out if the difference in 10 dBs make something sound twice as loud then reduction that gets you to within 2 dBs of a maximum level in the noise ordinance causes his clients concerns.

Mayor Meeker suggested that the two sides continue the negotiation and submit their conditions on Friday before the Council meeting.  Mr. Crowder stated he still has some problems.  Attorney York stated the applicant has agreed to a condition that if the sound board is not manned by City staff the contract will include penalty clause for violation of sound levels.  He stated however we need to allow flexibility to establish on a case by case basis depending on who the user is and the acceptable industry standards.  If we do the study as projected we can set what the right numbers should be.

City Attorney McCormick suggested that the hearing be held opened so that if more evidence is needed to be presented it can.  The Council could agree on joint conditions or the attorneys could bring in separate conditions and let the Council decide.

The President of the Boylan Heights Homeowners Association (sworn) 620 West Cabarrus Street expressed appreciation to working with everyone involved.  He stated they look forward to attending events at the facilities but do have some concerns.  Approximately 10 people raised their hands pointing out they live in the Boylan Heights area.
Adjournment.  There being no further business, Mayor Meeker announced the meeting adjourned at 8:31 p.m.

Gail G. Smith

City Clerk
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