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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, July 6, 2010, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker




Mayor Pro-Tem James P. West




Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor Nancy McFarlane




Councilor John Odom




Councilor Russ Stephenson

Mayor Meeker called the meeting to order and invocation was rendered by Pastor Leon Tucker, Providence Baptist Church.  The Pledge of Allegiance was led by Scout Master Claude Trotter and Members of Boy Scout Troop 509, Christian Faith Baptist Church. The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

CERTIFICATE OF APPOINTMENT – PRESENTATION MADE

Mayor Meeker explained the Certificate of Appointment presentation and had a certificate for Hampton Pitts of the Environmental Advisory Board.  Mr. Pitts was not present.

PROCLAMATION – OLYMPIC DAY – PROCLAIMED

Mayor Meeker read a proclamation proclaiming July 6, 2010 as Olympic Day in the City of Raleigh.  The Proclamation was accepted by Gregg Dame who expressed appreciation for the proclamation and talked about past associations of the City and Olympics citing the Summer Olympics of the 80s.

PROCLAMATION – PARKS AND RECREATION MONTH – PROCLAIMED

Mayor Meeker read a proclamation proclaiming July 2010 as Parks and Recreation Month in the City of Raleigh.  The Proclamation was accepted by Parks and Recreation Director Diane Sauer who indicated since 1985 we have celebrated and recognized July as the nations Parks and Recreation Month; however, they view every month and every day as Parks and Recreation Day.  She talked about the programs listed in the 80 page edition of Leisure Ledger, the 1400 children registered in camps, 62 miles of greenway trails and over 9,000 acres of parkland as we have a lot to celebrate.  She expressed appreciation to the City Council and the City Manager.  

MAYOR’S COMMENTS – RECEIVED

Mayor Meeker expressed appreciation to all of the staff who worked so hard on the budget which was adopted June 28, 2010.  He also commended all involved for the great 4th of July weekend events.  

Mayor Meeker stated there would be a closed session at the end of the regular Council meeting.  Mayor Meeker also asked everyone to put July 31 on their calendars as that is Raleigh Wide Open #5.  The schedule will be announced soon.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the consent agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the consent agenda and considered separately.  He stated the vote on the Consent Agenda would be a roll call vote.  Mayor Meeker stated Council members received at the table a request to establish a valet zone on Fayetteville Street, and a listing of budget adjustments to the FY10/11 budget balancing and de-obligation of funds.  Item #C-3 – Proposal not exceed combined Enterprise System revenue refunding bonds needs to be pulled from the afternoon agenda and considered during the night meeting.  He stated in addition he had received a request from Ms. McFarlane to withdraw the transit fare revisions and from Mr. Crowder to withdraw consultant services safety patrol contract and water quality monitoring as well as the transfer in administrative services.  Mr. Odom stated he had no problem with the valet parking item but had a question therefore asked that it be pulled from the consent agenda and considered separately with all agreeing.  Mayor Meeker stated the item would be considered first.  Ms. Baldwin moved administration’s recommendations on the remaining items on the consent agenda as well as the item relative to FY10/11 budget be upheld.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the consent agenda were as follows.
TRAFFIC – VALET PARKING ZONE ON FAYETTEVILLE STREET – APPROVED; POLICY REFERRED TO DOWNTOWN RALEIGH ALLIANCE
Council members received at the table a request and recommendation that a valet parking zone be established on the east side of Fayetteville Street beginning 240 feet south of Davie Street and extending southward 25 feet.  The request was from Pie Zone Pizza doing business as LaVolta to create a valet parking zone at 411 Fayetteville Street between 5:00 p.m. and 12:00 midnight.  The request included recommended changes to the traffic code if the request is approved.

Mr. Odom stated he was in support of this but had a question as to how many valet parking zones we have on Fayetteville Street.  He stated it is only 4, 5 or 6 blocks long and he is wondering how many valet parking zones have been established.  He feels we need to have on-street parking available and is concerned that we are may be creating too many.  City Manager Allen pointed out we do have an ordinance that allows for restaurants or any company to request a valet parking zone.  City Attorney McCormick indicated the ordinance is not specific to restaurants; any business may make a request.  He does not feel there is a limit and he believes this may be the third on Fayetteville Street.  Mr. Odom questioned if we should look at the number and see if we should have some limit or have a combination for several locations.  Mayor Meeker stated may be we could look at limiting it to one per block.  Mr. Crowder stated may be it makes sense to have it open for all restaurants that is a combination valet parking for all restaurants rather than individual spaces for each restaurant may be DRA could chime in.  Mr. Odom moved approval of the specific request before the Council and ask DRA to look at the number, policy, etc. to see if there should be any changes.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 757.

ART FUNDING – BUFFALOE ROAD AQUATIC CENTER – APPROVED

In March, 2010, City Council approved $115,100 for the Public Art & Design Board (PADB) to develop public art for sites including Buffaloe Road Aquatic Center (BRAC), to be funded through the pooling of funds generated from Fiscal Year 2010 and Fiscal Year 2011 projects.  Due to specific stipulations in the percent for art ordinance (2009-563), funds are not available until the specific projects that are being pooled have gone to bid.  Of the nine projects, only one bid process has been completed; thereby creating a temporary funding challenge to move ahead with BRAC public art at a total cost of $70,000.  In order for the artists (Vega Metals) selected to commence work notification is being made that construction estimates be temporarily used as a source of funding for the development of BRAC artwork, with a reconciliation of funds by the end of Fiscal Year 2011.

Recommendation:  Approve funding source.  Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.

MINGO CREEK CONNECTOR AND EXTENSION – INTERLOCAL AGREEMENT – APPROVED

The City of Raleigh and Town of Knightdale have prepared an Interlocal Agreement covering the Design Fees, Construction Costs, Construction Administration Fees, Ownership and contract administration for the connection of Knightdale’s Mingo Creek Greenway to the Neuse River Trail, a portion of the Capital Area Greenway.  The City will administer the design, construction and construction administration contracts. Knightdale will be responsible for the design cost of the connection including the bridge over the Neuse River ($200,000).  Knightdale will be responsible for the cost of construction and construction administration of the connection up to the bridge (estimated at $402,000).  The City has received Surface Transportation Program/Direct Attributable (STP-DA) funds in the amount of $4.49 million for 80% of the construction and construction administration costs of the bridge and the Neuse River Trail - Hedingham.  Knightdale will reimburse the City for costs incurred on a monthly basis.

Recommendation:  Approve the Interlocal Agreement.  Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.

STREAM GAGE PROGRAM – UNITED STATES GEOLOGICAL SURVEY – MANAGER AUTHORIZED TO SIGN
The City has an annual agreement with the United States Geological Survey to monitor stream gages for the City.  These gages are part of the Stormwater Management Program, the Flood Control System on Crabtree Creek, and water quality monitoring.  The City’s share of the 2010-2011 program is $160,000 ($2,000 - Stormwater Utility and $118,000 - Public Utilities) and the funds are budgeted in accounts 460-2240-708900-00209 and 310-5290-710080-00622.

Recommendation:  Approve and authorize the City Manager to sign the 2010-2011 agreements with the United States Geological Survey.  Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.

ASSESSMENT RATES – WATER AND SEWER – RESOLUTION ADOPTED

Each year an analysis is made of the costs for water and sewer line installations, which involves actual costs over five years, and the formula is as prescribed by General Statute. Based on this analysis, no adjustment in assessment rates is proposed:

Proposed
Current
8” Sanitary Sewer
$50.08/Foot
$50.08/Foot

6” Water
$33.79/Foot
$33.79/Foot

Recommendation:  Approve the retention of the current rates to become effective upon adoption and applicable to projects approved for construction through June 30, 2011.  Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.  See Resolution 190.

ANNEXATION PETITIONS – PROVIDENCE DEVELOPMENT PHASE II – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE HEARING; 5608 ALTA VISTA COURT – DEFERRED

The agenda presented the following petitions for annexation.

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	Providence Development, Phase III
	D. Stewart Marlowe, Providence Development of Raleigh, LLC
	5.22
	Residential

	5608 Alta Vista Court/Al-Ejjo Property
	Darwish and Nahla Al-Ejjo
	1.14
	Residential


Recommendation:  

a. That the above Providence Development, Phase III annexation petition be acknowledged and that Council request the City Clerk to check its sufficiency pursuant to State statutes and if found sufficient, advertise for public hearing on Tuesday, September 7, 2010.  Appropriate agencies should be notified of this request in accordance with our annexation agreement with Town of Garner.
b. Because the property located at 5608 Alta Vista Court is connecting to City sewer only and City water is not available at this time, it is recommended that the annexation of this property be deferred.

Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.
PARADE ROUTES – VARIOUS – APPROVED

The agenda presented the following requests for parade routes.

500 Block of South Salisbury Street

100 Block of Fayetteville Street

Peter Anlyan, representing Reverend William Barber and the NAACP of North Carolina, requests to hold a demonstration walk on Tuesday, July 20, 2010, from 9:00 a.m. until 12:00 p.m.
00-300 Blocks of South Salisbury Street

100 Block of Hillsborough and West Morgan Street

00 and 100 Blocks of West Martin and West Hargett Streets

Jeff Harkey, representing the North Carolina Firemen’s Association, requests to hold a parade on Saturday, August 14, 2010, from 8:30 a.m. until 11:00 a.m.
He also requests the closure and encumbrance on Cabarrus Street from McDowell to Salisbury and all parking spaces on the west side of the 200, 300, 400 and 500 Blocks of Salisbury Street.
Recommendation:  Approval subject to conditions on reports in the agenda packet.  Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.

ROAD RACES – VARIOUS – APPROVED CONDITIONALLY

The agenda presented the following requests for road races:

00 Block of Harrington Street

400 Block of Hillsborough Street

Jim Young, representing Young and Associates, requests to hold the Annual Magnificent Mile race on Sunday, September 19, 2010, from 11:00 a.m. until 5:00 p.m.
Halifax Street Vicinity

Jim Young, representing the NC Road Runners’ Club, requests to hold a race on Saturday, September 25, 2010, from 7:30 a.m. until 10:30 a.m.
200 Block of South Blount Street
Heather Hargrave, representing the Autism Society of North Carolina, requests to hold a race on Saturday, October 9, 2010, from 7:00 a.m. until 12:00 p.m.
She also requests the following street closures:
200 and 300 blocks of South Person Street from 7:00 a.m. until 12:00 p.m.
200 block of East Martin Street from 8:00 a.m. until 12:00 p.m.

Two left travel lanes in the 200 block of South Blount Street from 7:00 a.m. until 8:30 a.m.
Wakefield High School Vicinity

Kazem Yahyapour, representing Wakefield High School, requests to hold a race on Sunday, October 24, 2010, from 2:00 p.m. until 3:30 p.m.
Fletcher Park Vicinity

Marisa Grant requests to hold a fundraising race on Sunday, November 7, 2010, from 2:00 p.m. until 3:15 p.m.
100 and 200 Blocks of St. Mary’s Street

Jim Young, representing the Jingle Bell Run, requests to hold a race on Saturday, December 4, 2010, from 8:30 a.m. until 12:00 p.m.
Recommendation:  Approval subject to conditions on the reports included in the agenda packet.  Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.

STREET CLOSINGS – VARIOUS DATES AND EVENTS – APPROVED CONDITIONALLY
The agenda presented the following request for temporary street closings.  

400 Block of Polk Street

Katherine White, representing her neighborhood, requests a street closure on Saturday, July 10, 2010, from 3:00 p.m. until 11:00 p.m. for an engagement party for a neighbor.
She also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.
Fayetteville Street/Hillsborough Street/Moore Square Vicinity

Tony Knox, Chairperson representing the Host Committee for the Omega Psi Phi Fraternity Conclave, requests temporary street closings and parking space encumbrances associated with events surrounding their National Conference.  The conference is scheduled Thursday, July 22, 2010, through Friday, July 30, 2010.
He also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.
400 Block of Fayetteville Street

Christie Catania, representing New Belgium Brewing Company, requests a street closure on Thursday, September 16, 2010, from 9:00 a.m. until Friday, September 17, 2010, at 12:00 a.m. for a Beer Tasting Event on the City Plaza.  The actual event will be from 6:00 p.m. until 9:00 p.m.
She also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances
Hillsborough Street Vicinity

Jayne Kirkpatrick, representing the City of Raleigh, requests a street closure on Saturday, September 25, 2010, from 9:00 a.m. until 12:00 a.m. on Sunday, September 26, 2010, for opening ceremonies for the Hillsborough Street reconstruction project.
Recommendation:  Approval subject to conditions on reports in the agenda packet.  Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.

EASEMENT EXCHANGE – UNITY CHURCH OF RALEIGH SUBDIVISION – RESOLUTION OF INTENT ADOPTED

A request has been received from Eli Zablud, Manager for Leesville Investments, LLC, property owner, to exchange an existing 20-foot City of Raleigh sanitary sewer easement for a new 20-foot City of Raleigh sanitary sewer easement, located on lot 2 of Unity Church of Raleigh Subdivision in Raleigh to facilitate better site development.  The property owner is responsible for all costs of the easement exchange.
Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes. 

PERSONNEL – CITY ATTORNEY’S OFFICE – CREATION OF SENIOR PARALEGAL – APPROVED

The City Attorney’s Office proposes to provide an opportunity for its Paralegals to advance within the Office to the new classification of Senior Paralegal.  To be eligible for advancement, a current Paralegal would be required to:
· Complete a 2-year plan of work in which the Paralegal obtains or sharpens specialized skills needed for Office operations;

· Hold or obtain a Bachelor’s degree;

· Complete a minimum of 8 years as Paralegal in City Attorney’s Office;

· Cross-train in all areas served by Paralegals within the Office;

· Successfully obtain NC State Bar Paralegal certification.

This new classification benefits the City Attorney’s Office by developing additional expertise, cross-training in all areas, and providing an incentive to retain skilled employees.  The requirements for the new Senior Paralegal are challenging and offer opportunities for professional growth for these valuable members of the City Attorney’s team.  The new position would not require formal reclassification; rather, reclassification would occur upon successful completion of the position requirements:

The City Attorney’s Office consulted with the Personnel Department concerning this new classification.  The Personnel Department recommended establishing a distinct class accessed through reclassification.  Pay grade 33 is recommended for the Senior Paralegal position, which would provide a 10% adjustment for incumbents entering the class.
The first Paralegal will be eligible for reclassification to Senior Paralegal no earlier than 2012, so this position will have no impact on the current budget.
Recommendation:  Approve creation of Senior Paralegal class (job code 0394).  Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.
PERSONNEL – TRANSFERS FROM INSPECTIONS TO FIRE PREVENTION – APPROVED

In early 2009, seven personnel were temporarily transferred from the Inspections Department to the Fire Department, Fire Prevention Division.  Two factors played a role in this "pilot program":  1) the economic downturn resulted in an excess capacity of inspectors associated with new construction projects (internal records indicate this trend continues to persist and is expected to persist for some years to come); and 2) the Fire Prevention Division serves as the Fire Marshal's Office and, as such, is mandated by the State of North Carolina to conduct fire inspections in all occupancies, excluding single- and two-family dwellings, on a prescribed schedule.  Due primarily to staffing limitations, the compliance rate with the inspection schedule has been significantly deficient for a number of years.  The temporary transfer of Inspections personnel to the Fire Department has resulted in a significant improvement in the compliance rate with the mandated inspection schedule; in calendar year 2009, the rate of compliance increased from 30% to 85%.  The permanent assignment of these employees should allow the City to fully meet State mandates and reduce the liability of continued non-compliance.
The Fire Department requests the transfer of six Code Enforcement Inspector I positions (Positions 1362, 1367, 3804, 4083, 5413, 5468; Job Code 4202; PG34) and one Multi-Trades Inspector I (Position 5213; Job Code 4214; PG34) to the Fire Department, Fire Prevention Division.  The Inspections Department and Budget Office concur with the transfer of the positions and the budgetary items associated with these personnel transfers.
Recommendation:  Approve the transfer of six Code Enforcement Inspector I's and one Multi-Trade Inspector I positions and the corresponding budgetary accounts.   Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.
PERSONNEL – FIRE DEPARTMENT RECLASSIFICATIONS - APPROVED
The Fleet Services section of the Fire Department Services Division is staffed with three (3) mechanics and a garage supervisor.  Due to a significant increase of apparatus and vehicles in the Fire Department over the past seven years, Fire Services repair staff must focus on emergency repairs to bring front line apparatus back into services quickly and, therefore, time is limited for preventive maintenance on apparatus.
In order to provide preventive maintenance service, it is requested that two vacant firefighter positions (2521 and 3998, Class Code 3301, Pay Grade FA) be reclassified to Fire Equipment mechanic (Class Code 4621, Pay Grade 30).  There are sufficient funds in the Fire Department budget for this reclassification. The Personnel Department has reviewed this request and concurs with the reclassification.
Recommendation:  Approve the reclassification of two firefighter positions (2521 and 3998, Class Code 3301, Pay Grade FA) to Fire Equipment Mechanic (Class Code 4621, Pay Grade 30).  Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.
PERSONNEL - INSPECTIONS DEPARTMENT RECLASSIFICATION – APPROVED

The Inspections Department currently has a vacant Code Enforcement Inspector (III) position (Position 1360, Code 4202, Pay Grade 34) in the Construction Inspections Division.  It is desirable to reclassify the position to a Multi-Trades Inspector I (Position 1360, Code 4214, Pay Grade 34) to better support the work of the different trades within the Division.
Recommendation:  Approve the reclassification of the Code Enforcement Inspector III position.  Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.
PERSONNEL – PARKS AND RECREATION RECLASSIFICATION – APPROVED

The Parks and Recreation Department currently has a vacant Maintenance Worker II, pay grade 26 in the Recreation Division.  It is desirable to reclassify the position to a permanent part-time Recreation Instructor, pay grade 27.  The Personnel Department completed a review of the request and concurs with the recommendation.  Funds are available to cover the increase for the remainder of the fiscal year and for FY 2011.
Recommendation:  Approve the reclassification of the vacant Maintenance Worker II, pay grade 26 (code #3712) to a permanent part-time Recreation Instructor, pay grade 27 (code TBD).  Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.
STC-3-10 – UNNAMED ALLEYS OFF EAST DAVIE STREET – RESOLUTION OF INTENT SETTING PUBLIC HEARING AUGUST 3, 2010 ADOPTED
B. Ford Robertson, Esq. of Kilpatrick Stockton, LLP, agent for Edison Land, LLC is petitioning to close all of three alleys off the 100 block of East Davie Street.  The petition was submitted because Edison Land, LLC plans to develop the property surrounding the alleys which are no longer used by the public.
Recommendation:  Adopt a resolution authorizing public hearing to be held on Tuesday, August 3, 2010.  Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.  See Resolution 192.

STC-04-2010 – UNNAMED ALLEYS – CRESTON ROAD/GLENWOOD AVENUE

Barry Scott of B. L. Scott and Company, agent for Terence S. and Katherine B. Edmiston is petitioning to close all unnamed alleys behind 2214 Creston Road and 2001 Glenwood Avenue and beside 1915 Glenwood Avenue and 2001 Glenwood Avenue.  The petition was submitted because the petitioner/property owner failed to comply with the conditions requiring a plat recording within the one year period after Raleigh City Council actions for STC-02-2008 and STC-09-2008.

Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.  See Resolution 193.
STC-5-2010 – FERNDELL LANE – RESOLUTION OF INTENT ADOPTED

Robert J. Baumgart - Raleigh citizen is petitioning to close a portion of Ferndell Lane.  All of the northern most portion abutting the parcels with the following PIN: 1704010578 and 1704013527.  The petition was submitted so that abutting property owners can take care of the unpaved portion of the right-of-way and limit all public access.

Recommendation:  Adopt a resolution authorizing public hearings to be held on Tuesday, August 3, 2010.  Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.  See Resolution 196.

ENCROACHMENT – GLENWOOD AVENUE/JOHNSON STREET – APPROVED CONDITIONALLY

A request has been received from Dukenet Communications to encroach on City right-of-way for the purpose of installing fiber optic cable.  A report was in the agenda packet.

Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.

ENCROACHMENT – MARRIOTT, ARROW, HORIZON, AND NORTHCLIFT DRIVES; DAVIS CIRCLE, ROWLAND ROAD, BECKY CIRCLE AND HARPS MILL ROAD – APPROVED
A request has been received from Dukenet Communications to encroach on City right-of-way for the purpose of installing fiber optic cable.  A report was in the agenda packet.

Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.

ENCROACHMENT – WALNUT STREET/MACEDONIA ROAD/RENFROW ROAD/MECHANICAL BOULEVARD/RACE TRACK ROAD/PLANVIEW DRIVE/HILLCREST DRIVE/KENNEDY STREET AND FAIRCLOTH STREET – APPROVED

A request has been received from Dukenet Communications to encroach on City right-of-way for the purpose of installing fiber optic cable.  A report was in the agenda packet.

Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.

ENCROACHMENT – SOUTH HARRINGTON STREET, WEST LENOIR STREET – APPROVED CONDITIONALLY

A request has been received from Progress Energy Carolinas to encroach on City right-of-way for the purpose of installing miscellaneous improvements to the project site.  A report was in the agenda packet.

Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following budget amendments:

Fire - $57,000 – to set up the budget for FY11 for the previously accepted grant from the NC Department of Crime Control and Public Safety, Division of Emergency Management, for the Hazardous Materials Regional Response Team.

Parks and Recreation - $750 – to accept donation from Raleigh Garden Club for park site amenities.

Parks and Recreation - $1,942 – to accept incentive rebate from Progress Energy for park lighting retrofits.

Planning - $21,400 – to appropriate funds from Wake County per Interlocal Agreement to provide services for designation and administration of Historic Landmarks located within the City of Raleigh.
Police - $395 - provide funds from Progress Energy ($250), Dr. Richard D. Adelman ($100) and Rotary Club ($45) to the City of Raleigh Police Department.  The funds will be used to expand youth mentoring initiatives.

Police - $1,000 – to provide funds from Sam’s Club to the City of Raleigh Police Department to expand youth mentoring initiatives.

Police - $17,000 – the Raleigh Police Department (RPD) sponsors many programs for kids throughout the year.  These programs offer kids an opportunity to better themselves and their communities while being mentored by police officers.  RPD requests that $17,000 be allocated from the Controlled Substance Tax fund balance reserve (100-0000-400010-40016) for these programs for fiscal year 2011.

Police - $38,000 - RPD currently has a restricted use license for the Mythics Data Analyzer.  The Mythics Data Analyzer is a web-based analytical and reporting tool that can allow RPD to effectively target resources, support active investigations, and make intelligence-led decisions.  However, the restricted license only allows the Analyzer to be used to report on a single application.  An unrestricted enterprise license can be used to connect to other data sources to develop reporting, dashboards, analysis and alerting.  The unrestricted enterprise license also includes 60 consultant hours for training and report building.  The Department requests an appropriation of $38,000 from the Police-Asset Forfeiture reserve (100-0000-400010-40014) for this purpose.  Per the U.S. Department of Justice’s Asset Forfeiture and Money Laundering Section, it is permissible to use these funds for this purpose so long as the use of federal asset forfeiture funds does not supplant the Police Department’s regular budget.

Capital Area Metropolitan Planning Organization - $2,834,030 - the FY 2010 - 2011 Budget for an anticipated UPWP FHWA Grant has been prepared to establish budgetary accounts to continue receiving funds from the Federal Highway Administration (FHWA) and the North Carolina Department of Transportation (NCDOT) for planning activities within the Capital Area MPO Division of the Public Works Department in the amount of $2,834,030.  This proposed budget is incorporated in the Unified Planning Work Program (UPWP) which was adopted by the Transportation Advisory Committee (TAC) and the North Carolina Department of Transportation (NCDOT).  The funding is $1,674,611 Federal funds, $609,501 Other Members funds, $274,959 City Match funds and $274,959 Fund Balance.  The City Match funds are budgeted in 100-2210-532990-215
Public Works/Transit - $2,681,645 - to establish a budget for an anticipated 5309 FTA Capital Grant (NC-04-0036) via Federal funding FY2009 Earmark Numbers:  E2009-BUSP-528, E2009-BUSP-542 & E2009-BUSP-543.  Funding for this project will include the replacement of approximately seven transit buses for Capital Area Transit.  The City of Raleigh’s participation is 10%.  The City’s match is funded in 525-2210-790010-975-CIP02-84200000
Public Works – Transit – $4,030,646 - To amend the budget for an existing FTA Section 5307 Capital Grant.  The capital grant includes funding for the preventive maintenance of fleet, facility repairs at transit garage and shelter equipment.  The City cash match has been budgeted in line account 525-2210-790010-975-CIP02-84200000, Reserve Transit Capital
The agenda outlined the revenue and expenditure accounts involved in the recommended budget amendments.  
Recommendation:  Approval of budget amendments as outlined.  Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.  See Ordinance 756 TF 141.

REIMBURSEMENT CONTRACTS – THOROUGHFARE FACILITIES FEES – VARIOUS – APPROVED

The agenda presented the following thoroughfare facility fee reimbursement contracts.
2010#03 Thoroughfare Facility Fee

Wake Partners, LLC/

Battle Bridge Road/

Priority 2 Project

Total Reimbursement $55,621.02

2010#04 Thoroughfare Facility Fee

5401 North, LLC/

Perry Creek Road/

Priority 2 Project

Total Reimbursement $374,495.34

2010#05 Thoroughfare Facility Fee

5401 North, LLC/

Perry Creek Road and Fox Road/

Priority 2 Project

Total Reimbursement $112,195.51

Recommendation:  Approve contracts.  Upheld on the Consent Agenda Baldwin/Stephenson – 8 ayes.

REIMBURSEMENT CONTRACTS – MAJOR WATER AND SEWER – APPROVED
The agenda presented the following major water and sewer reimbursement contract.

Sewer Area Contract #S-2010-06

Tu Be or Not Tu Be, LLP and Harold Bagwell

Construction of water mains 12-inch or over

Reimbursement amount to Tu Be or Not Tu Be, LLC $114,893.14

Reimbursement amount to Harold Bagwell $33,130.06

Total Reimbursement $148,023.20

Recommendation:  Approve contract.  Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.

CONDEMNATION REQUEST – FALLS OF NEUSE ROAD REALIGNMENT AND WIDENING/UPPER POPULAR CREEK SANITARY SEWER MAIN EXTENSION AND LOWER NEUSE RIVER GREENWAY – RESOLUTIONS ADOPTED
Efforts have been unsuccessful to obtain needed easements; therefore, it is recommended that a resolution of condemnation be authorized for the following:
Project Name:  Falls of Neuse Road Realignment and Widening Project (Phase II)
Name:

   Biltmore Homes LLC

Location:
   10632 Marion Stone Way
Name:

   Gilbert B. Tart and Shirley S. Tart

Location:
   11309 Falls of Neuse Road
Name:

   Michael J. Walter

Location:
   11313 Falls of Neuse Road
Name:

   Sandra S. Ray, Zeb Strickland- Life Estate and


   Dorothy C. Strickland- Life Estate

Location:
   11321 & 0 Falls of Neuse Road
Project Name:  Upper Poplar Creek Sanitary Sewer Main Extension

Name:

   Dwayne F. Littlejohn and April D. Littlejohn

Location:
   4732 Hidden Hollow Lane

Project Name:  Lower Neuse River Greenway

Name:

   Blackwolf Run, LLC

Location:
   1437 Crag Burn Lane

Recommendation:  Approve a resolution of condemnation for easements needed from the above properties.  Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.  See Resolutions 195, 196, 197, 198, 199 and 200.

TRANSIT OPERATIONS FACILITY – CHANGE ORDER #2/BRASFIELD & GORRIE – APPROVED

This change order with Brasfield & Gorrie is for a net increase of $239,071.  Contract time remains unchanged.  Included in this change order are five weather delay days incurred in March 2010.  There is no cost impact for these additional weather days.
Reason:

Additions to the original scope of work include: installation of a new traffic signal at the intersection of Poole Road and Office Way, additional underground conduit, a larger dumpster enclosure, revised parking lot grading, and substituting reinforced concrete paving for asphalt at the south end of Office Way
History:

Original Contract Amount
$20,894,200

Previous Change Order (ADD)
$1,041,291
New Contract Amount
$22,174,562

Recommendation:  Approve and authorize the City Manager to execute the change order.  Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.  

FALLS OF NEUSE ROAD WATER TRANSMISSION MAIN – CHANGE ORDER #4/BILLINGS AND GARRETT, INC – APPROVED – TRANSFER AUTHORIZED
This change order is for a net increase of $71,143.49.
Reason:  

For additional work, including installation of suitable backfill material for the Falls of Neuse Road 24-inch Water Transmission Main and the proposed Falls of Neuse Road Realignment and Widening projects.
History:

Original contract amount
$1,561,690

Previous net changes (ADD)
$288,684

New contract amount
$1,921,518
Recommendation:  Approve the change order in the amount of $71,143.49 and the budgetary transfer
Transferred From:

348-5210-790010-975-CIP01-99380000
Oak Forest 30” Water Main
$15,144

348-5210-790010-975-CIP01-99440000
PRV Installation Capital Boulevard
  30,000

348-5210-790010-975-CIP01-99450000
PSV and Check Valve Inst Taylor Street
  26,000


$71,144

Transferred To:

348-2210-792020-975-CIP02-81030000
Falls of Neuse Road Main
$71,144

Recommendation:  Approve the change order in the amount of $71,143.49 and the budgetary transfer.  Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.  See Ordinance 756 TF 141.

D. E. BENTON WATER TREATMENT PLANT WATER TRANSMISSION MAIN – CHANGE ORDER #3/TRIANGLE GRADING AND PAVING, INC. – APPROVED – FUNDS TRANSFERRED

This change order is for a net increase of $435,009.41.
Reason:

For additional work associated with the installation of the 48-inch water transmission main for the Dempsey E. Benton Water Treatment Plant.  Work includes the replacement of a section of existing sanitary sewer line located at Rand Mill Park that has been problematic in years past, additional work as required at each tie-in location to the Phase 1 and Phase 2 portions of the project, additional asphalt repair and replacement along NC 50 highway and Main Street in downtown Garner and emergency roadway repairs on Millbrook Road in Raleigh which was caused by a broken water main located under the street.
History:

Original contract amount
$7,842,991

Previous net changes (ADD)
$1,009,731

New contract amount
$9,287,732

Budgetary accounts to be amended:

Transferred From:

348-5210-790010-975-CIP01-80300001
DEBWTP Backwash Waste
$435,010


Recycle Facility

Transferred To:

348-5210-792020-975-CIP01-93670000
DEBWTP Water Transmission Main
$435,010

Recommendation:  Approve the change order in the amount of $435,009.41 and the budgetary transfer.  Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.  See Ordinance 756 TF 141.
SM 2010-0030 – GREYSTONE DAM PROJECT – BID AWARDED TO NARRON CONTRACTING, INC.

Pursuant to advertisement as required by law, bids were received and publicly opened on June 3, 2010, for the construction of the Greystone Dam Project SM 2010-0030 with Narron Contracting, Inc. submitting the lowest responsive bid in the amount of $280,385.  The MWBE participation is 61.9%
Recommendation:  Approve the low bid and authorize for the City Manager to execute the contract with the low bidder, Narron Contracting, Inc. in the amount of $280,385 and authorize the following budget adjustments.
Transferred From:

470-2240-790010-00975-CIP05-96900000
Greystone Lake
$  51,300

470-2240-792020-00975-CIP05-96540000
1300/1302 Park Drive
  158,811

470-2240-792900-00975-CIP05-96540000
1300/1302 Park Drive
      1,500

470-2240-792020-00975-CIP05-96660000
Mapleridge Road Drainage
    68,774



$280,385

Transferred To:

470-2240-792020-00975-CIP05-96900000
Greystone Lake
$280,385

Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.  See Ordinance 756 TF 141.
TRAFFIC – MORGAN STREET, MORGAN STREET ROUNDABOUT AND COMMERCIAL LOADING ZONE ON JONES STREET– VARIOUS ACTIONS TAKEN

The agenda presented recommended changes relating to existing no parking zone on Morgan Street between Tryon Hill Drive and Whitley Drive and Traffic Schedule Change relating to the Morgan Street roundabout as well as commercial loading zone on Jones Street.

It was pointed out the traffic changes relating to the Morgan Street roundabout should be effective immediately.  The agenda outlined the exact additions and deletions to the traffic code to effect the one hour parking zone on Morgan Street and the various changes necessary to accommodate the traffic pattern on Hillsborough and Morgan Streets due to the completion of the roundabout.  The commercial loading zone on Jones Street is the result of a request from the property owner at 122 Harrington Street.  The agenda outlined the exact locations involved.  

Recommendation:  Approval of the traffic changes as outlined.  Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.  See Ordinances 757 and 758.

BUDGET – FY10-11 – VARIOUS CHANGES APPROVED

Council members received the following memorandum at the Council Table as a result of directions given during budget adoption on June 28, 2010.

In balancing the FY10-11 General Fund budget the Council appropriated $1,350,859 from the Capital Economic Reserve.

There were a series of budget adjustments which totaled $850,859 plus an appropriation of $500,000 for Bicycle Lane Restriping for a total of $1,350,859.

Suggested de-obligations are broken down by these subtotals.  In parenthesis by ech project is the balance that would be remaining in the project account.


04 Fayetteville Street Mall 1

$288,344
($0)


Fayetteville Street Renaissance
$57,199
($120,000)


Rock Quarry Streetscapes

$135,000
($0)


Western Boulevard Streetscapes
$111,792
($85,000)


South End Master Development
$258,524
(234,795)




Sub-Total

$850,859


Edwards Mill/Duraleigh Sidewalk
$89,644
(project complete $0)


New Hope Road Sidewalk

$86,339
(project complete $0)


Old Louisburg Sidewalk Tunnel
$24,362
(project complete $0)

Edwards Mill Extension II Sidewalk
$47,461
(project complete $0)


Fox Road Sidewalks


$15,000
(project complete $0)


Thoroughfare Streetlight Installation
$200,000
($200,000)


ADA Curb Ramps


$37,194
($262,806)




Sub-Total

$500,000

Recommendation:  Approval of the changes as outlined.  Upheld on Consent Agenda Baldwin/Stephenson – 8 ayes.  See Ordinance 756 TF 141.
END OF CONSENT AGENDA

REVENUE REFUNDING BONDS – PROPOSED NOT EXCEEDING COMBINED ENTERPRISE SYSTEM – VARIOUS ACTIONS TAKEN

At its June 1, 2010, meeting, Council authorized the filing of an application with the Local Government Commission (LGC) for the approval of Combined Enterprise System Revenue Refunding Bonds so that the City could refund all or a portion of its Series 2008A&B Revenue Bonds and terminate a related swap instrument.  Market conditions are not what they need to be to effect the refunding at this time.  However, it would be prudent to continue with the authorization process so that if market conditions do improve, the City will be in position to move quickly to effect the refunding.  To proceed with the proposed refunding, it is necessary for Council at its July 6, 2010, meeting to adopt an order authorizing the issuance and sale by the City of not to exceed $185,350,000 Combined Enterprise System Revenue Refunding Bonds, Series 2010B and authorizing other related actions by City staff and  authorizing the execution and delivery of certain documents by City staff to effect the sale and closing, including the Ninth Supplemental Agreement and Bond Purchase Agreement and other related documents.
Suggested proceedings prepared by bond counsel for the above actions are in the agenda packet.
Recommendation:  Adoption of the above referenced bond order and authorization of related actions.
Mayor Meeker stated this item had been withdrawn from the consent agenda as it is to be held until the evening session as the Local Government Commission is considering the item today.  The item was referred to the evening session.

During the evening session, Mayor Meeker pointed out the local government commission had approved the application; therefore, it would be appropriate for the Council to consider this item.  Ms. Baldwin moved approval as outlined.  Her motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 762.
CAPITAL AREA TRANSIT – FARE REVISIONS – APPROVED AS AMENDED

The Triangle Region’s transit systems have been developing a unified fare policy to reduce confusion for those passengers traveling throughout the Triangle.  The new fare policies will align Capital Area Transit’s fare structure with the previously approved fare structures of Triangle Transit and Durham Area Transit Authority.  Chapel Hill Transit and North Carolina State University’s Wolfline services are currently fare free.  C-Tran in Cary is scheduled to adopt a similar fare structure in the future.

The Raleigh Transit Authority adopted the Regional Fare Policy changes at the May 13, 2010, meeting after holding a public hearing on April 8, 2010.
A detailed report is in the agenda packet.
Recommendation:  Approve fare revisions as adopted by the Raleigh Transit Authority.  Council members received the following memorandum in their agenda packet.

The Triangle Region’s transit systems have been developing a unified fare policy to reduce confusion for those passengers traveling throughout the Triangle.  The new fare policies will align Capital Area Transit’s fare structure with Triangle Transit and Durham Area Transit Authority’s existing fare structures.  Chapel Hill Transit and North Carolina State University’s Wolfline services are currently fare flee.  C-Trait in Cary is scheduled to adopt a similar fare structure in the future.

The Raleigh Transit Authority adopted the Regional Fare Policy changes at their May13, 2010 meeting.  While these changes do not impact the base transit fare of $1.00 or related Accessible Raleigh Transportation rate of $2.00, these changes will be noticed by the majority of CAT riders.  The Raleigh Transit Authority held a public hearing on April 8, 2010 on the proposed changes and accepted comments for approximately four (4) weeks.

The major changes to CAT’s fare structure are as follows:

A.
The base Fare of $1.00 is not scheduled to change. 

B.
Eliminate transfers (riders making a one-way trip that involves a transfer will be required to purchase a $2 Day Pass or pay a $1 cash fare on each bus).

C.
CAT riders age 65 and over and children 12 and younger will ride for free (ID requirements will apply).

D.
The Weekly Pass will be replaced by a 5-Day Pass.

E.
A new $24 Stored Value Card will be sold for $18.00 (Targeted at infrequent riders and those-who take one-way trips and do not transfer.  Card cannot be used to purchase other fare media).

F.
Eliminate 11 Ride Tickets also.

The addition of fare free service to youth 12 years of age and younger and Seniors 65 years of age and older will have a negative impact on fare revenues.  These losses will be offset by the savings incurred from the reduction in production costs of transfers and farebox maintenance.  A review of the net difference in fare collection and expenses has been outlined below. 


Loss:


Sample Data - 65 arid Older Boarding Cash Passengers



Farebox Revenue Potential Loss -



$36,009 


Sample Data - 12 and Under Boarding Cash Passengers 



Farebox Revenue Potential Loss -



$  9,139 


Sample Data - 65 and Older Pass Passengers 



Farebox Revenue Potential Lass -



$16,876 


Total Farebox Revenue Potential Loss -



$64,024 


*All estimates based on one full day sampling.


Gain:


FY09 Bus Issued Paper Stock for Transfers 



Total Cost -






$141,478 


FY09 Allocated Farebox Costs -




$  26,964 


Total Actual and Allocated Costs -




$168,442 


*Allocation bared on actual transfers issued and received.


(33.875% of farebox cycled stock) 


Estimated Net Savings: 





$104,418 

Ms. McFarlane stated she had withdrawn this from the consent agenda as she had concerns relative to the elimination of the 11 pack ride tickets or single ride tickets.  She stated many nonprofits purchase those tickets and would provide them to clients and she does not know if there are some provisions as to how to handle that in the future.  Transit Administrator Eatman indicated Ms. McFarlane is right, the proposal does eliminate the 11 pack single-ride tickets.  Under the proposal a group or someone could purchase six or more day passes at a discounted amount.  Many of the agencies fund round trips and this would be better for them in that the agency could provide a day pass and the client could go to any number of locations on the same day.  The amount of increase this would be and the fact that many agencies want to provide a one-way pass was talked about.  The advantages and disadvantages were talked about and how agencies that want to provide a one-way pass could maneuver the new proposal was discussed.  Transit Administrator Eatman pointed out we could maintain the 11 ride single pass if we could go ahead with the remaining changes as outlined.  Mr. Crowder moved approval of the changes as outlined with the exception of the 11 ride tickets which would be retained.  His motion was seconded by Mr. West and put to a vote which passed unanimously. The Mayor ruled the motion adopted on an 8-0 vote.
DOWNTOWN RALEIGH ALLIANCE – SAFETY PATROL CONTRACT – APPROVED

The City currently has a contract with the Downtown Raleigh Alliance to provide security patrols for the parking decks and lots in the downtown area.  A contract is being proposed to continue this service from July 1, 2010, to June 30, 2011.  The contract for six parking decks and four lots is $339,477.
Funding is available in account 442-2230-708900-272.
The City Attorney has reviewed the proposed contract.

Recommendation:  Approve.

Mr. Crowder indicated he had withdrawn this from the consent agenda as the agenda indicates that funding is available in account number and listed the number.  He questioned what that account is for.  It was agreed to hold the item until later in the meeting to get the name of that account.   
Later in the meeting, City Manager Allen pointed out that is the account stream for “Contractual Other Services.”  Mr. Crowder moved approval.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

WATER QUALITY MONITORING – DRINKING WATER RESERVOIR PROJECT – APPROVED
It is time to renew the existing contract with Ecological Consultants, Inc., for the Water Quality Monitoring in Drinking Water Reservoirs Project.  The contract shall not exceed $291,890.
Recommendation:  Approve the contract with Ecological Consultants, Inc., for the Water Quality Monitoring in Drinking Water Reservoirs.  Funding is available in account 310-5290-710070-622.
Mr. Crowder stated he withdrew this from the Consent Agenda as the agenda simply states that funding is available in account and listed the account stream.  He asked for the name of that account.  Ms. McFarlane talked about work being done in this area by other groups and pointed out she just wants to make sure this was not a duplication of services.  Public Utilities Director Carmen talked about the interlocal agreement which will be worked out and what would be handled by contract services.  He assured Ms. McFarlane there would be no duplication of services.  
It was agreed to hold the item until later in the meeting to get the code account name.  Later in the meeting, City Manager Allen pointed out that code string is entitled “Water Supply Monitoring.”  Mr. Crowder moved approval.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
TRANSFER AND BUDGET AMENDMENT – ADMINISTRATIVE SERVICES – APPROVED

The agenda represented the following transfer and budget amendment.

Transferred From:

505-2410-790600-975-CIP00-89560000
Bond-Brownfields
$289,305

505-2210-790600-975-CIP00-89960001
301 Hillsborough Lot
100,000

505-6290-790600-975-CIP00-96990000
Council Office Renovation
26,430

505-6290-790600-975-CIP00-97000000
City Clerk Office Renovation
7,489

505-2410-790600-975-CIP00-99180000
Public Realm Improvements
    76,776


$500,000

Transferred To:

505-2410-871000-975-CIP00-89560000
To General Fund
$289,305

505-2210-871000-975-CIP00-89960001
To General Fund
100,000

505-6290-871000-975-CIP00-96990000
To General Fund
26,430

505-6290-871000-975-CIP00-97000000
To General Fund
7,489

505-2410-871000-975-CIP00-99180000
To General Fund
    76,776


$500,000

Increase Revenue:

100-0000-555050-000
From Fund 505
$500,000

Increase Expense:

100-1040-610010-102
General Fund - Special Appropriations
$500,000

Purpose:

To put in place funding for Retirement System obligations as a result of the Retirement System’s change concerning extended sick leave.

Mr. Crowder pointed out he had withdrawn this from the consent agenda questioning why the funds were being transferred to general fund and for what purpose.  City Manager Allen explained this was discussed in budget sessions and the fact that we had to de-obligate some funds in order to fund the retirement system’s change concerning extended sick leave.  Mr. Crowder moved approval as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 756 TF 141.
SPECIAL ITEMS

MICROWAVE RADIATION SICKNESS – ADMINISTRATION TO KEEP COUNCIL ADVISED

During the June 15, 2010, Council meeting, Andrew McAfee, Professionals with Microwave Radiation Sickness, presented information on various studies on people who live near cell phone antennae and/or use wireless technology and asked the City to stop extension of the City’s wireless network.  It was directed that Administration investigate the information presented and place the item on this agenda to receive a report.
City Manager Allen pointed out Council did receive a very extensive report in their agenda packet.  He stated while we could find no definitive evidence everyone knows of the concerns.  The Federal government is looking at the issue and it is felt that should continue and the city staff would monitor reports, findings, etc.  The City does not have specific expertise needed in this area.

City Manager Allen stated as he understands the City is putting in some fiber optic cable but the City is not doing anything to extend or expand a wifi system.  Mayor Meeker stated we are all concerned about the issues and questioned if there is any way for the Council to stay updated.  City Manager Allen pointed out Information Technology staff will continue to monitor and will provide reports.  Ms. Baldwin questioned if we knew whether the State or the Dept. of Health and Human Services is doing anything in regard to this issue.  City Manager Allen pointed out city staff could definitely contact the state office to determine any steps that are being taken and would provide information.  
Mr. Stephenson asked about the educational campaign and what the City staff would do.  City Manager Allen pointed out the memorandum did provide some options and will continue following up.  Mayor Meeker pointed out there is a valid concern and he feels we should take the information and let staff keep the Council posted and if any action is needed to make that recommendation and so moved.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
SIDEWALK INSTALLATION – MERWIN ROAD – ACTION TAKEN TO AUTHORIZE INSTALLATION OF SIDEWALK ON THE WEST SIDE AND RESCIND ACTION RELATIVE TO EAST SIDE
During the June 15, 2010, Council meeting, a hearing to consider the installation of sidewalks on the west side of Merwin Road from Swift Drive to Liles Road with assessments to apply was held.  Council had previously approved a petition to install sidewalks on the east side of Merwin Road.  The action of Council was to hold the item; ask Administration to conduct the required neighborhood meeting and provide a report and recommendation of that meeting and place the item on this agenda for further consideration.

City Manager Allen explained the item and pointed out Council did receive a report from staff relative to the neighborhood meeting.  Mr. Crowder moved that the Council adopt a resolution authorizing installation of sidewalks on the west side of Merwin Road from Swift Drive to Lyles Road.  His motion was seconded by Mr. Stephenson.  Ms. Baldwin pointed out the report states a majority of those present at the neighborhood meeting indicated they did not wish to see a sidewalk on either side.  Mr. Crowder stated he thought that was a result of having if one side verses the other.  He talked about the pedestrian circulation in the area, location of the school, dangerous curves and possible site obstructers and the fact that there are a number of young children and he feels this is an important piece of the pedestrian circulation in the area.  The motion as stated was put to a roll call vote and which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 1002.
Mr. Crowder moved that the Council adopt a resolution rescinding Resolution 2009-923 which directed sidewalks on the east side.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 202.
Later in the meeting, Mr. Crowder requested that staff, when designing the sidewalk, work with the City arborist and take care in the design in addressing ADA requirements, preservation of trees, just be sensitive to the beautiful established landscaping, etc. in this neighborhood.
SNC-01-10 – TARHEEL CLUB ROAD/STRICKLAND FARM ROAD – RESOLUTION AUTHORIZING CHANGE ADOPTED
During the June 15, 2010, Council meeting, a hearing to consider changing the name of Tarheel Club Road to Highland Hills Road was held.  Various members of the public asked that if the name is changed that Strickland Farm Road be considered.  The action of Council was to direct Administration to contact the property owners and get their input on the proposal for Strickland Farm Road and place the item on this agenda for further consideration.
City Manager Allen explained the item pointing out staff has contacted the involved property owners and Strickland Farm Road is satisfactory to all and would be satisfactory to the City.  Mr. Odom moved approval of the name change of Tarheel Club Road to Strickland Farm Road.  His motion was seconded by Mr. Stephenson.  The Mayor questioned if an additional public hearing would be required with the City Attorney indicating it would not.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 203.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

SERIES 2020 LIMITED OBLIGATION BONDS – REMOTE OPERATIONS FACILITIES – VARIOUS ACTIONS TAKEN; PUBLIC HEARING AUTHORIZED FOR TUESDAY, JULY 20, 2010 TO CONSIDER ISSUANCE OF NOT EXCEEDING $30 MILLION SERIES 2010 LIMITED OBLIGATION BONDS

To proceed with the proposed issuance of not exceeding $50,000,000 Series 2010 Limited Obligation Bonds to fund a portion of the construction of new City facilities commonly referred to as the “remote operations facilities”, it  is necessary for Council at its July 6, 2010, meeting to pass a resolution:
· making certain findings, determinations, approvals and authorizations regarding the financing of certain additional capital facilities for the City;  approving and authorizing the continuation of an installment contract financing by the City through the issuance of not exceeding $50,000,000 Limited Obligation Bonds (Governmental Facilities Project), Series 2010 and the execution and delivery of a Second Supplemental Trust Agreement and related documents in connection therewith;

· approving the filing of an application with the Local Government Commission for approval of the Second Supplemental Trust Agreement and the issuance of the 2010 Bonds and requesting the Local Government Commission to approve such Second Supplemental Trust Agreement and the issuance of the 2010 Bonds and the proposed financing relating thereto; and

· calling for a public hearing on the matter for Tuesday, July 20, 2010, at 1:00 p.m. and directing the City Clerk to publish notice of the public hearing once in the News and Observer not later than the tenth day before said date.

Recommendation:  Provide direction to City Administration on the amount of the financing package and adopt the resolutions
City Manager Allen briefly explained pointing out most of this is to cover projects the Council has already authorized including the Northeast site, Wilders’ Grove, VFS downtown site and cost of issuance, etc.  He stated this would not require any future tax increase as it can be handled through our current debt service model.  He pointed out an application was made to the North Carolina Tax Reform Allocation Committee for some recovery zone economic development bonds and it may be that we get some funding; therefore, we are looking at a hybrid structure.  We expect to be in the 3.5 percent range and he recommends the Council move forward as outlined.  
Mayor Meeker talked about the proposal and the fact that the issuance of $30 million of Series 2010 Limited Obligation Bonds would cover the remote OP facilities that the Council has already approved; therefore he would suggest moving forward with the issuance of not to exceed $30 million.

Mr. Stephenson questioned the wording in the proposed resolution which indicated “…acquire, construct and equip certain capital improvements for the City of Raleigh more particularly described in the below described trust agreement including, but not limited to, new city facilities referred to as remote facilities.”  He question what that means.  City Manager Allen indicated the Chief Financial Officer checked with our bond attorneys today to see if the wording “but not limited to” could be left out.  He stated he understands that is common language in resolution such as this and it would be unusual to pull it out but it could be pulled out.  Mr. Odom questioned what is meant by Item 2E “any increase in tax is necessary to pay debt service on the 2010 bonds will not be excessive.”  City Manager Allen pointed out he understands the Local Government Commission requires that language.  He stated we do not see any tax increase necessary as our debt service is set to cover it but the Local Government Commission requires that language.  Mr. Stephenson questioned what type circumstances would force us to have a tax increase with the Mayor pointing out something such as the assessed value of property in the City of Raleigh dropping dramatically, Chief Finance Officer James pointed out another possibility would be variable rate debt obligation dropping.  Discussion followed on how this would be financed.  Mr. Odom questioned if any one has a definition of the word “excessive” in this context.  What is meant by other sections of the proposed resolution was also talked about.  Mr. Crowder had questions concerning what constitutes design service and the percentage that would go to design service with the City Manager pointing out we do not have a plan as yet so we do not know what the fees will be.  Dialogue following on what constitutes design service.  Mayor Meeker moved approval of the actions as outlined on the agenda with the exception that instead of $50 million it be $30 million.  His motion was seconded by Ms. Baldwin and put to a roll call vote which resulted in all members except Mr. Odom and Mr. Gaylord who voted in the negative.  The Mayor ruled the motion adopted on a 6-2 vote.  See Resolution 204.
REPORT AND RECOMMENDATION OF THE RALEIGH HISTORIC DISTRICT COMMISSION

HISTORIC LANDMARK DESIGNATION – LATTA HOUSE AND UNIVERSITY SITE – ORDINANCE ADOPTED

One property was the subject of a joint public hearing on January 19, 2010, to consider Raleigh Historic Landmark designation:

Latta House & University Site, 1001 Parker Street.

There are presently 137 designated Raleigh Historic Landmarks.
The Raleigh Historic Districts Commission (RHDC) reconvened on the morning of February 16, 2010, following the public hearing to review the Department of Cultural Resources recommendation, the Latta House Foundation comments, and the public hearing comments.  The commission voted unanimously that the property meets the criteria for designation.
At the June 1, 2010, City Council meeting, Preservation North Carolina requested that City Council consider an expansion of the boundaries of the designated Latta House & University Site property to include the entire parcel rather than a portion of the parcel. City Council referred the matter back to the RHDC for its consideration and requested that RHDC present a recommendation on the boundaries at the July 6, 2010, City Council meeting.
Recommendation:  Adopt the ordinance designating the entire parcel a Raleigh Historic Landmark.  The Department of Parks and Recreation has indicated that it poses no objection to expanding the boundaries to include the entire parcel.  A draft ordinance consistent with the commission’s recommendation was in the agenda packet.  In the past, the Council has voted immediately thereafter to take action on the ordinance.
Raleigh Historic Districts Commission Chair Fred Belledin explained the item and the recommendation.  Ms. Baldwin moved approval.  Her motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 759.
REPORT AND RECOMMENDATION OF BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

INTERNAL AUDITS DIVISION – OFFICE SPACE RENTAL – APPROVED

Mr. Crowder reported the Budget & Economic Development Committee recommends amending the lease with Professional Building Associates, LLC, extending the term for an additional four years for 1,457 square feet at 127 West Hargett Street for location of the Finance Department’s Internal Audit Division.  On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

BUS AMENITIES – PRIVATE FUNDING/RIGHTS-OF-WAY – FAILED

Chairperson McFarlane reported, by split vote, the Comprehensive Planning Committee recommends that the City Council authorize staff to analyze the concept of on-premise signage for bus shelters on private property and to test market demand to see if property owners would be amenable to such a program.  On behalf of the Committee, she moved the recommendation be upheld.  Her motion was seconded by Mr. Odom.  Mr. Crowder stated he would have to vote against this recommendation pointing out the City of Raleigh spent a lot of time and effort coming up with an outstanding sign ordinance in the City of Raleigh.  He is concerned about the door this would be opening if approved.  He wants to protect our sign ordinance.  Mr. Gaylord stated this in no way is intended to circumvent the sign ordinance but utilize the existing sign order to provide bus shelters and other amenities.

Mr. Gaylord again stated there is no intent to undermine the sign ordinance but analyze ways to move forward with these private type sponsorships.  Mr. Crowder stated he understands and he is very supportive of coming up with ways to get this type funding but he does not feel this is correct.  Ms. Baldwin stated we need to look at different options for funding.  The motion as stated was put to a vote which resulted as follows:  Ayes – 4 (Meeker, Odom, Gaylord, Stephenson); Noes – 4 (McFarlane, Crowder, Baldwin, West).  The Mayor ruled the motion did not pass as it received only four votes; therefore, no action will be taken.  
REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

TRAFFIC – MORGAN STREET PARKING – PROHIBITED IN CERTAIN AREAS

Ms. Baldwin reported, by split vote, the Law and Public Safety Committee recommends prohibiting parking on south side of Morgan Street from Harrington Street to Dawson Street.  There would be no change to the north side on-street parking.  On behalf of the committee, Ms. Baldwin moved the recommendation be upheld.  Her motion was seconded by Mr. West.  Ms. Baldwin pointed out Mr. Odom voted against this item in committee as he felt that the on-street parking is somewhat of a traffic calming effort.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.  See Ordinance 757.
REPORT OF MAYOR AND COUNCIL MEMBERS

TRIANGLE TRANSIT AUTHORITY – CAPITAL AREA TRANSIT – POSSIBLE CONSOLIDATION – INFORMATION REQUESTED
Ms. Baldwin indicated she wanted to give some information and background before making a request.  She pointed out recently the Triangle Transit Authority took over the Durham bus service.  She stated she thinks the Durham system had been having some problems and Raleigh does not have that situation, she feels our system is working well; however, in looking at the potential for the ½ cent sales tax and moving into a regional system she would like to have our staff and Raleigh Transit Authority to look into the possibility of some sort of consolidation say in a two-year time frame.  She stated it would be beneficial for us to see how the Durham TTA system works before making a commitment.  She stated she knew this had been discussed in the past and at that time Dr. West had some concerns but it seems that this is a different time and may be we should consider that possibility.  Mayor Meeker stated as he understands Ms. Baldwin is asking Raleigh Transit Authority to look at having the same management system as TTA with Ms. Baldwin pointing out that is correct.

BLUE RIDGE CORRIDOR PLAN – COMMENTS RECEIVED

Ms. Baldwin pointed out she recently attended a State meeting on the Blue Ridge Corridor Plan Revision:  Approximately 35 people were in attendance.  She feels it was a very positive meeting, a number of agencies including representatives of the Fairgrounds and DHHS have been talking among themselves and it seems that some progress is being made.  The meeting was attended by Planning Director Silver and Assistant Planning Director Bowers.  The comments were received.

MINORITY AND WOMEN TASK FORCE – TO BE PLACED ON JULY 20 AGENDA AS A SPECIAL ITEM TO RECEIVE REPORT

Mr. West indicated in February of 2009 there was an item in the Budget & Economic Development Committee concerning a report from the Minority and Women Task Force.  It has been well over a year and individuals on the Task Force and others having been questioning when we will move ahead.  He asked that staff bring a report back to the City Council pointing out he feels we need to move ahead as soon as possible.  City Manager Allen pointed out it has been on his desk as it will require a lot of his personal review and he hasn’t been able to get to it but if the Council wants to make it urgent he would do so.  It was agreed to place the item on the July 20 agenda as a special item to receive a report.

RALEIGH HOUSING AUTHORITY – REAPPOINTMENT MADE
Mayor Meeker pointed out he circulated a letter from the Raleigh Housing Authority about the reappointment of Board Member Kyle Dilday.  He stated if there is no objection from the Council he would reappoint Mr. Dilday.  No objection as voiced.

RALEIGH AREA DEVELOPMENT AUTHORITY – REFERRED TO ADMINISTRATION
Mayor Meeker indicated in the budget adoption, funds were transferred for a study in Southeast Raleigh.  He questioned if there is any work that needs to be done at this point.  Mr. West pointed out it is time sensitive.  He thought RADA is to initiate the study and he does not know what needs to be done at this point.  Mayor Meeker stated he thought part of the question was who is going to do what part of the study.  City Manager Allen stated he would prefer that the staff have a chance to get with Mr. Green and talk about who is going to do what.  Is there going to be joint work or is it going to be an appropriate to RADA to do the study.  Mr. West stated he feels we should move as quickly as we can.  He pointed out Mr. Silver has been contacted about the overall process and may be it is good to get some work on the delineation of responsibilities.  It was agreed to refer the item to administration for a report back.

Mr. Odom stated he thinks the coordination between this study, the MWBE Task Force should be considered with Mr. West stating he felt they could dovetail well.

WATER UTILITY TRANSITION ADVISORY COMMITTEE – TO BE PLACED ON JULY 20 AGENDA

Mayor Meeker indicated during the budget session Ms. McFarlane suggested and the Council create a water rate task force (Water Utility Transition Advisory Committee).  He stated he has received some good comments about such a committee and it may be good to have some folks who have some special expertise in utility rate structures along with representatives from the Town of Garner and the other towns on our water system to look at this issue and bring a recommendation back.  He stated he had planned to nominate Billy Warden because of his expertise in public affairs and he feels it would be good to get people who have backgrounds in regulating rates as well as citizens to serve on this task force.  Mr. Odom questioned if we know exactly what this task force is going to do.  Mayor Meeker stated he understands they will look at rate structures, the best way to put rate structures in place, incentives, etc.  Ms. McFarlane pointed out we have two things and they are sometimes have conflicting goals.  We have a utility model that functions on selling as much water as we possibly can sale but we have a limited supply of water; therefore, we have crossed purposes.  She stated people who are familiar with the utility structures could look at different structures in place and come up with some recommendations for comprehensive programs.  She stated she had provided information during the budget sessions and the clerk was asked to circulate the background material and to place the item on the July 20 agenda for starting the Appointment of the Committee.  

HEALTH CARE – PHYSICAL FITNESS AS AN INCENTIVE – ADMINISTRATION TO PROVIDE A REPORT
Ms. McFarlane indicated during budget discussions she questioned if we knew of any other municipality or unit which has self funding health insurance that has any type physical fitness incentive programs.  That is, do we know of any entity that looks at providing financial incentives for people who maintain a certain level of physical fitness.  She stated basically she is asking if that type program works.  She knows we have a program that helps people get and stay healthy but questioned if anyone knows of a model that offers incentives to physically fit persons.  City Manager Allen pointed out we do have some health assessments and programs provided to employees that have attached financial incentives.  He does not know if staff has looked at other programs.  Without objection the item was referred to administration.

HOUSE BILL 4722 – ACTIVE COMMUNITY TRANSPORTATION ACT OF 2010 – RESOLUTION OF SUPPORT ADOPTED

Mr. Gaylord pointed out he distributed a resolution in support of House Bill 4722 Active Community Transportation Act of 2010.  He hopes all Council members had had a chance to look at the resolution and resolve any questions.  He moved approval of the adoption of the resolution.  Mr. Crowder seconded the motion.  Mr. Odom stated he would vote for this but it is the last time he will vote for something that is presented at the table.  He feels any action should be presented and held over a couple of weeks to give citizens and everyone a chance to look at the issues.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 205.
PHONE BOOKS ON PRIVATE PROPERTY – REFERRED TO ADMINISTRATION

Mr. Crowder indicated he had received a number of calls and concerns about phone books being dropped into people’s yards.  There are a number of different companies involved in this practice and he would like staff to see what could be done to limit that practice.  He stated it causes problems and the proliferation of phone bills unnecessarily helps fill up our landfills.

NATIONAL HOCKEY LEAGUE ALL-STAR GAME – TRANSPORTATION – REFERRED TO HOST COMMITTEE

Mr. Crowder indicated the National Hockey League All-Star game will be held in Raleigh in January of 2011.  He questioned if there is some way we could provide some type transportation between the RBC Center, downtown and the various events.  He stated there will be a whole lot of people and a big opportunity to highlight our city and questioned how we are going to address that issue.  Ms. Baldwin indicated there is a host committee and that is one of the issues that is being considered.  Mayor Meeker suggested the item be referred to the host committee.

CHANGE OF USE – SOUTH SAUNDERS/WILMINGTON STREETS – REFERRED TO ADMINISTRATION
Mr. Crowder pointed out there are a number of new companies on South Saunders and South Wilmington Streets and referred to 2510 South Wilmington and 2736 South Wilmington.  There seems to be a lot of change of uses occurring.  One was a check cashing store which became a car dealership which may be a good thing; however, he thought there should have been some landscaping or streetscape improvements with the change of use.  He stated it seems like a lot of car dealerships are going in old restaurant sites, etc.  He stated we should look at the corridors in general and look at the number of change of use without improvements to the right-of-way.  The item was referred to administration.

REMOTE OPS – REQUEST FOR PERFORMA – RECEIVED

Mr. Crowder indicated he had circulated a question earlier concerning the need for a performa of the benefits of remote ops facilities.  He stated a lot of the Council understand the benefits, it is obvious we need upgrades, and it wouldn’t make sense just to tear down the facilities on Capital Boulevard and rebuild there as it is very valuable properties.  He stated what he is asking is that in the future on any of these major projects that the Council be provided some type performa, cross benefit, amortization, cost, taxes involved, payback, etc.  He feels it would be helpful to the City Council in making decisions.  Mayor Meeker suggested that Mr. Crowder talk to the City Manager concerning his request.  
APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk read the following results of the ballot vote:

Appearance Commission – Two Vacancy – Leza Mundt – 6 (Baldwin, West, Gaylord, Stephenson, McFarlane, Crowder); Robert Taylor – 6 (Baldwin, West, Crowder, Meeker, Odom, Gaylord); therefore the two would be appointed

Bicycle and Pedestrian Advisory Commission – One Vacancy – Salvatore Corbo – 2 (Stephenson, Crowder); Joseph Johnson – 0; Corey Bates – 5 (Baldwin, West, Gaylord, Meeker, McFarlane) – Mr. Bates would be appointed.

Board of Adjustment – One Vacancy – the City Clerk pointed out past practice has been when the term of a regular member expires and they cannot or are not reappointed, the longest serving alternate member is elevated to a regular membership and the vacancy is for alternate.  In this case the longest serving alternate is Ted Shear.  Mr. Crowder moved approval of elevation of Ted Shear to regular member and declaring a vacancy for alternate member.  His motion was seconded by Mr. Stephenson and put to a vote which passed which passed unanimously.
The Clerk read the following results of the ballot vote for alternate.  Board of Adjustment member, Larry Hudson – 1 (Odom); Brian Williams – 6 (Baldwin, Gaylord, Meeker, Stephenson, Crowder, McFarlane); La Marr Bunn – 1 (West).  The appointment of Brian Williams as alternate member was announced.

Civil Service Commission – One Vacancy – Business Representative – No nominees

Fair Housing Hearing Board – One Vacancy – Shawn Colvin – 7 (All but Gaylord).  Shawn Colvin’s appointment to the Fair Housing Hearing Board was announced.

Greater Raleigh Convention and Visitor’s Bureau – One Vacancy – Kenneth Howard – 6 (Baldwin, Meeker, Stephenson, Crowder, McFarlane, West)

Substance Abuse Advisory Commission – Two Vacancies – Mr. West nominated Mischelle Johnson Corbin

NOMINATIONS

FAIR HOUSING HEARING BOARD – NO ACTION TAKEN

It was pointed out the term of Zach Schabot is expiring .  He is eligible for reappointment.  The City Clerk asked that the item be held as she has not been able to talk with Mr. Schabot.
REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – VARIOUS – APPROVED

Council members received in their agenda packet copies of the minutes of the June 14, June 15, June 28 meetings.  Ms. Baldwin moved approval as presented.  Her motion was seconded by Ms. McFarlane and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

TAXES – RESOLUTION ADOPTED

Council members received in their agenda packet a proposed resolution relating to tax refunds, rebates, etc., relative to ad valorem taxes.  Adoption is recommended.  Ms. Baldwin moved adoption of the resolution as presented.  Her motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

LAW AND PUBLIC SAFETY COMMITTEE – JULY 13 - CANCELLED
Ms. Baldwin pointed out the Law and Public Safety Committee scheduled for July 13, 2010 has been cancelled.  

CLOSED SESSION

CLOSED SESSION – HELD

Mayor Meeker stated a motion is in order to enter a closed session pursuant to NCGS143-318.11(a)(4) for the purpose of considering the location or relocation of certain businesses or events to Raleigh and any incentives that might be involved in the relocation and pursuant to NCGS143-318.11(a)(3) to consult with the City Attorney with potential litigation.  Mayor Meeker moved approval as read.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted and the Council went into closed session at 2:00 p.m.  
The Council reconvened in open session at 2:29 p.m.  Mayor Meeker reported the Council met in closed session and advised the City Attorney relative to the real estate item.  Mayor Meeker also stated that the Council had previously authorized Chapter 19 proceedings against Club Envy operators and land owners and had authorized the City Attorney to proceed and to enter into settlement agreements.  Terms of the settlement could be discussed with the City Attorney.

RECESS

Mayor Meeker stated there being no further business the meeting would recess at 2:30 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

jt/CC07-06-10

The City Council of the City of Raleigh met in a regular reconvened meeting at 7:00 p.m. in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina with all Council members present.  The following items were discussed with action taken as shown.
REQUEST AND PETITIONS OF CITIZENS

LITTER LAWS – REMOVED

Susan Byrd Leventhal has requested permission to discuss violations of the litter laws in Raleigh by residents, city workers, waste, abuse and fraud.  Ms. Leventhal was not at the meeting; therefore, the item was removed with no action taken.

RIGHT-OF-WAY ISSUES – EAST LENOIR STREET – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

Dan Coleman, Building Contractors, was at the meeting to discuss right-of-way issues concerning the intersection of South Haywood and East Lenoir Street.  Mr. Coleman pointed out he thought the item was going to be referred to Comprehensive Planning Committee.  In response to questioning from the City Manager, Mr. Coleman stated this involves a site plan that has been kicked around for about 9 months.  He has met with staff, got Board of Adjustment approval and the question seems to be whether the City is going to do a comprehensive plan amendment to clarify this issue.  Without further discussion the item was referred to Comprehensive Planning Committee.  

UNFIT BUILDING – 1216 GARNER ROAD – 60-DAY EXTENSION GRANTED

Mona Lisa Whitaker Lindsay had requested permission to request an extension of time to do work at 1216 Garner Road.  Ms. Lindsay is in the process of selling the property to Passage Home. 
Jean Tedrow, Passage Homes, representing Ms. Lindsay pointed out they are in support of her request for extension.  They are asking for 60 days pointing out they are some hardships involved.  Inspections Director Strickland indicated we do have a demolition ordinance that just expired.  He has spoken with Ms. Tedrow and understands the plans and he has no problem with the 60 day extension.  Ms. Baldwin moved approval of the 60-day extension.  Her motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

GROUP HOUSING/SUPPORTIVE HOUSING – REQUEST TO AMEND DISTANCE REQUIREMENT – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
Robert Mulder representing the Brentwood Neighborhood Association stated he is asking the Council to consider lifting or amending the 375 yard distance requirement between group and supportive housing.  He stated because of this requirement the burden seems to fall on affordable housing neighborhoods and one almost never sees a supportive or group house in a neighborhood like Country Club Hills, etc., because of the land cost, distance requirements, etc.  He stated the numbers just do not work.  He stated for example in his neighborhood because of the lot size one could see a supportive or group house about every 15 houses or lots.  He stated these type facilities cannot afford to place such a house in neighborhoods with large and expensive lots.  He stated when these changes were passed, Congress should have provided funds for these locations pointing out it was an effort to get facilities such as this into neighborhood environment.  He asked that the distance requirement be changed to 1,760 yards which would basically be a mile.

In response to questions, City Attorney McCormick indicated there are different radius requirements for family care and group care homes.  He stated it would be appropriate to look at this in committee indicating he is not saying the distance requirement could not be changed but there are federal fair housing issues involved.  Without further discussion the item was referred to Law and Public Safety Committee.
MICROWAVE SICKNESS – COMMENTS RECEIVED

Lucinda Davis, representing Professional With Microwave Sickness, had requested permission to discuss with Council the appointment of a special committee to investigate the health effects of wireless radiation in Raleigh before more wireless projects or towers are approved or installed.  Tom Farr, 6108 Westglen Drive, was at the meeting representing Ms. Davis and people who are hypo-sensitive to microwave and other wireless radiation.  He stated when he first heard about this sickness, he thought it was crazy and had no impact on people.  He told the story of coal miners carrying canaries into the coal mine to detect odorless gases and pointed out we are talking about similar situations where no one can see or touch the thing that is causing the sickness.  He stated Ms. Davis is the daughter of a very prominent North Carolina lawyer, and an extremely intelligent person and he has now seen what the wireless radiation can do to a person.  She is very sick.  He stated one may ask what the City of Raleigh can do in this situation.  He stated everyone knows that certain Federal authorities have problems with cell phones and if that is the case what problems do the towers and other equipment cause.  He pointed out there seems to be some confusion about what the City Council can do and pointed out Ms. Davis and others can bring in experts to talk to the Council and explain the problems.  He stated before the City continues to put up or authorize towers, he feels we should conduct a study.  The Council authorizes where the towers can go.  He talked about co-location of towers and not locating towers near residences, schools or hospitals.  He stated he knows the Mayor is very sensitive to this type thing and he would like for the Council to consider the request.
City Manager Allen pointed out the City has no intent of expanding any wifi systems or towers the City is not involved in any wireless network and explained the action that was taken in the afternoon section which called on the City administration to keep on top of the issues and provide reports and recommendations as needed.

MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT BUILDING – 2442 KENNINGTON ROAD – HEARING – ORDINANCE ADOPTED

This was a hearing to consider the adoption of an ordinance authorizing the demolition of the unfit building at 2442 Kennington Road.  The property is in the name of Wilbur Tarpe and is known as Tax ID 0019213.  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. Crowder moved adoption of the ordinance as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 760.

UNFIT BUILDING DEMOLITION - CONFIRMATION OF CHARGES – 1101 SPAULDING STREET – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for the demolition of the unfit building at 1101 Spaulding Street and place the charges as a lien against the property.  The property is in the name of Charles Gorden Wade, III and Roshaun Gordon Wade, Tax ID 0044578.  The demolition cost was $4,780.  The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  In response to questions from Mr. West, City Attorney McCormick stated he feels the Council should move forward as this item has a long standing history.  Mr. Crowder moved adoption of the resolution as outlined.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting it the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 207.

PUBLIC NUISANCE COST CONFIRMATION – 3104 SOUTHALL ROAD – HEARING – RESOLUTION ADOPTED
During the June 15, 2010, a hearing was held to consider confirming costs in the amount of $3,133 against property at 3104 Southall Road, the Macaw Group, LLC.  The property owner requested that the item be held over to this meeting to give them an opportunity to speak.  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. Crowder moved adoption of the resolution as outlined.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 208.

PU2010-1 – BENTLEY WOODS SUBDIVISION – HEARING – REFERRED TO PUBLIC WORKS COMMITTEE

This was a hearing to consider the installation of approximately 6,680 linear feet of 8-inch sanitary sewer main for Bentley Woods Subdivision, Phase II Annexation area with assessments to apply on a front footage and/or per lot basis.  The Mayor opened the hearing.  

Patrick Perry, 7201 Norton Lane, indicated this is a middle class neighborhood and several of the neighbors asked that he speak on their behalf.  He stated they are not opposed to the sewer installation but are opposed to the method of implementation.  He stated most of the residents have lived in the area in excess of 20 years, they have a lot of greenery, shrubbery, landscaping, etc.  He stated a public meeting was held on June 24 and a number of questions were asked.  He stated there are no water lines problems at this point.  He pointed out he asked why if there would be a problem with putting the sewer line in the street as they understood that would be much cheaper.  He stated however it was learned that when the City annexed the property, the City did not take over the maintenance of the roads as the roads do not meet city standards.  They do not have curb, gutter or sidewalks.  He stated as he understands the State will not give permission to put water or sewer lines in the street; therefore, the contractor S. T. Wooten is left with no option but to put it in easements, but there is not enough property so the City has to buy easements and a lot of temporary easements for construction but these temporary easements will have lasting impacts.  Most of us will never live to see the trees return to their present state.  He presented a photograph of his property which he indicated was bound on three sides by forest land and this is a typical example of many homes in the area.  A number of the trees will be taken out by the temporary easements.  He presented a photo showing the location of the easements and to build the line, plus the temporary construction easements.  He stated on is property alone four oak trees which have in excess of a 70 inch circumference will be destroyed.  He stated they have been told that the street will be torn up and repaved anyway so they do not understand why the sewer line cannot be put in the street.  They are concerned that Raleigh, the City of Oaks, will be purchasing temporary easements which will tear up many of their oak trees.  He stated in addition they understand that the assessments the residents will receive a will be at 100% of the cost and the cost includes the temporary easements so they are having to pay the City for destroying their trees.  He stated his situation can be seen all over the neighborhood.  He talked about the amount of the assessments which would be some $4,500 plus but he feels that is underestimated because as he understands that includes an estimate of $170 for the loss of a tree; however, an arborist gave him an estimate of $3,300 to $3,500 per tree and the assessment cost will go up because of the easement acquisition cost.  He stated in addition they will have hook on cost plus private plumbers thereby the assessments are going to be in the $10,000 to $12,000 range.  He stated no one will hook up as no one really needs the sewer.  He asked the City Council to use common sense and show leadership and find a way that this area can be absorbed into the city without these high cost.  
Emily Garcia – Shelton, 6908 Norton Lane, indicated she has lived in that area about a year.  They love the area, love their home and love the trees.  She stated however their property has a septic tank issue and they almost did not buy it because of the issue.  She understands their property has a 20 year old septic tank which is under an addition that was made to the house.  In times of heavy rain they smell the sewage and pointed out they have to hook on to a sewer.  They would prefer to have the sewer in their backyard as it is closer and would not cost them as much.  They hate to see the lost of the trees.

David P. Bankert, 5420 Pear Orchard Lane, pointed out he doesn’t have any major landscaping that will be affected.  However about two-thirds of the neighborhood has very nice yards and it is very difficult to understand the impact unless one actually sees the neighborhood.  He called on the Council to drive through the neighborhood and look at the destruction this line will cause. 

James L. Barron, 7109 Norton Lane, pointed out he is a landscaper who designed most of the lots in the neighborhood.  He asked the Council to take into consideration the landscaping that would be destroyed and briefly described some of the locations.  He stated the whole neighborhood is nicely designed and the plantings that will be destroyed will not come back in most of our life times. 

Kenneth D. Hooks, 5500 Wettaw Lane, pointed out Mr. Barron designed his yard and it is a beautiful yard and he hates to see it destroyed.

Mary Hanes, 5500 Pear Orchard, stated she has lived in the area 26 years and she does not want her and her neighbors yards messed up.

Mr. Stephenson questioned if the road is going to be torn up and replaced why the line couldn’t be installed in the street.  City Manager Allen pointed out since he imagines it has to do with the fact that it is a state road and we could not get permission to cut the road.  Patrick Terry pointed out Mr. Lassiter had said at the public meeting that they would end up with a nice resurfaced road and it would have to be resurfaced because of the heavy equipment that will be utilized to put the line in.  He explained what happened in Bentley Woods Phase I pointing out for about 9 months it looked like it was in Bosnia.  The character of the whole neighborhood changed.  He stated no one is asking that the project not go forward but are asking the City to look at the method of installation and how to move forward.  Without further discussion the hearing was closed and the item referred to Public Works Committee.
SIDEWALK ASSESSMENT ROLLS 377 AND PAVING ASSESSMENT ROLLS 918 – HEARING TO CONSIDER CORRECTION – RESOLUTIONS ADOPTED

This was a hearing to consider adoption of resolutions correcting Sidewalk Assessment Rolls 377 and 377A and Paving Assessment Roll 918 and 918A in that the property owner has requested reapportionment.  Proposed resolutions were in the agenda packet.  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. West moved adoption of the correcting resolution as presented.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolutions 209 and 210.

ANNEXATIONS – HEARINGS – WALNUT CREEK ELEMENTARY – ORDINANCE ADOPTED; NEUSE BAPTIST CHURCH – WITHDRAWN

This was a hearing to consider the following petitioned annexations.  If following the hearing, the Council wishes to proceed, it would be appropriate to adopt ordinances annexing the properties effective July 31, 2010, and resolutions placing the properties in the appropriate electoral districts.  The Mayor opened the hearing on both locations.  
Attorney Lacey Reeves representing Neuse Baptist Church indicated he has been working with the church for the past several years pointing out the church purchased the property on Ponderosa Service Road and was going to relocate; however, because of the economy and other things they cannot proceed with that plan.  Its seem feasible to proceed a couple of months ago when they presented the annexation petition but at this point it does not.  Therefore he would request the Council to deny the petition for annexation.  No one else asked to be heard thus the hearing was closed.

Mr. Crowder moved adoption of an ordinance annexing the Walnut Creek elementary school property as advertised and adoption of a resolution placing the property in City Council Electoral District C.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 761 and Resolution 211.
Mr. Crowder moved denied of the Falls of Neuse Baptist Church annexation petition as requested.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

SIDEWALK REPAIRS – 107 SHEPHERD STREET – HEARING – RESOLUTION ADOPTED

This was a hearing to consider sidewalk repairs at 107 Shepherd Street in the name of Don Hammond Crum at an estimated cost of $825.  If following the hearing the Council wishes to proceed, it would be appropriate to adopt a resolution directing the repairs with 100% of the actual cost to be paid by the adjacent property owner.  The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Mr. Stephenson moved adoption of a resolution directing the repairs as advertised.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 212.

Adjournment.  There being no further business, Mayor Meeker announced the meeting adjourned at 7:31 p.m.  

Gail G. Smith

City Clerk
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