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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, August 3, 2010, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker, Presiding




Mayor Pro-Tem James P. West




Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor Nancy McFarlane




Councilor John Odom




Councilor Russ Stephenson

Mayor Meeker called the meeting to order and invocation was rendered by Mayor Pro Tem West.  The Pledge of Allegiance was led by Council Member Thomas G. Crowder. The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

CERTIFICATE OF APPOINTMENT – PRESENTATION MADE

Mayor Meeker explained the Certificate of Appointment presentation and presented a Certificate to Robert Taylor who was recently appointed to the Appearance Commission.

VISTA MEMBERS – RECOGNIZED

Marionna Poke – Stewart, Community Services Manager within the Community Services Department, Project Manager of the VISTA program pointed out over the past year the City has been encouraged, stretched and overwhelmingly pleased to have a number of young men and women within five departments of the City of Raleigh.  One year ago twelve of them stood before the Council to introduce themselves and the Council received a glimpse of the projects they would undertake during the following year.  Today they come before the Council joined by five summer associates to give the Council a synopsis of their many accomplishments.  Jeanette Golden, an Americore Vista Volunteer will do a short Powerpoint Presentation of the projects.  She asked that each volunteer stand as their project is displayed on the screen.  She recognized Jeanette Golden who made the following presentation.  
Thank you Mayor Meeker and City Council members for this opportunity to share with you our AmeriCorps VISTA year of service in Raleigh.

Thirty-seven million Americans live in poverty and VISTA has been on the front lines in the fight against poverty for more than 40 years. Raleigh’s first VISTAs came to the City in 1974 were they worked to better the educational experiences of children with special needs. 

Today’s VISTA worked within 5 City departments: Community Services, Information Technology, Public Utilities, City Manager’s Office and Administrative Services.

Over the past year VISTA members have created or expanded programs designed to bring individuals and communities out of poverty. Today I’m going to give a brief overview of the mission and accomplishments of each project.

Project LIFT - Project Lets Impact our Future Together was an initiative created to increase the capacity of local organizations that serve citizens of Raleigh. Project LIFT has created a stronger network of collaboration among Raleigh's community-based and faith-based organizations, provided additional community resources to Raleigh's nonprofit community, and assisted in developing Raleigh nonprofits into sustainable organizations. 

Volunteer Raleigh – A program designed to expand quality services for people in low-income communities and to reach out further into the community at large, Volunteer Raleigh has connected City departments, City-funded agencies and community partners with individuals looking to donate their time and skills. Through this program, the City has offered residents new and exciting volunteer opportunities.

Water Conservation - The City of Raleigh Public Utilities Department was awarded an AmeriCorps*VISTA grant to reduce the impact of rising water costs on low-income residents. The mission was twofold. The first purpose was to increase the availability of clean and affordable water to low-income households, while the second was to develop valuable water conservation skills in the community.  

Green Building Training - The Green Building Training program was created to empower small businesses with the knowledge and skills to market themselves in the burgeoning green economy. This program ensures that Raleigh has a skilled workforce trained in cutting-edge technologies, enabling the city and its residents to build greener and smarter and to date has trained 177 citizens.

Raleigh Connected - Raleigh Connected is a partnership among One Economy Corp., AT&T, the Raleigh Housing Authority, and the City of Raleigh to provide low-income households in Raleigh with free broadband Internet access for two years. Last Fall, the first demo site was successfully launched in the Chavis Heights community. Raleigh Connected offers computer and Internet training classes as well as host’s a youth development program called Digital Connectors. 

Beehive – The Raleigh Beehive is a bi-lingual website that offers information and interactive tools that focus on helping people improve their lives and bring them out of poverty. The Raleigh Beehive reflects the most important issues facing those living in low-income neighborhoods and was successful launched on August 1st, 2010. You can visit the site at Raleigh.thebeehive.org

Thank you for your help in making this year a success. This year as truly been an amazing experience for each of us & we know that the incoming VISTA members will continue to create successful, sustainable programs for the City of Oaks!!!! Thank you.

FAYETTEVILLE STREET – FLAGS – APPRECIATION EXPRESSED
Mayor Meeker pointed out in early 2010 Jack Alphin saw the need for the addition of American Flags on Fayetteville Street to mark special holidays, events, etc.  Mayor Meeker stated to make this come true, Mr. Alphin raised the money for these flags.  He stated while Mr. Alphin is in the hospital recovering from surgery and could not be here he would like to recognize the contributors.  Mayor Meeker presented certificates to the following for their participation in the program.  Keith Kapp, Williams Mullin; Mark Prak – Brooks Pierce, McLendon, Humphrey and Leonard, Bo Demster, Poyner and Spruill, Matt Rhoad, Smith Anderson Blount Dorset, Isabel Maddox representing Tom Worth, Johnny Loper; Womble, Carlyle, Sandridge and Rice, Kieran Shanahan of the Shanahan Law Group, Rufus Edmisten of Edmisten & Webb.  He expressed appreciation and pointed out due to this group’s generosity and Mr. Alphin’s commitment, residents and visitors who stroll Fayetteville Street now enjoy the beauty and majesty of old Glory on President’s Day, Memorial Day, Flag Day, Independence Day, Veterans Day and special events.
CERTIFIED PROFESSIONAL ENERGY MANAGERS – RECOGNIZED

City Manager Allen recognized Lynn Graham and Nelson Daniels who have just completed a year long training course and passed the test to become Certified Professional Energy Managers.  He expressed appreciation to Ms. Graham and Mr. Daniels for their creativity, leadership and dedication pointing out a lot of the programs that we are seeing these folks are at the helm.  He expressed appreciation and congratulated them for a job well done.
MAYORS COMMENTS – RECEIVED

Mayor Meeker indicated in the past week the City has hosted the Omega Psi Phi which is probably the biggest convention or conference held in the City of Raleigh to date.  He stated he thought it was a great event, everyone had a good time and expressed appreciation to all of the staff at the Convention Center and Convention and Visitors Bureau for a job well done.  He talked about other large conventions that have been in Raleigh in July and August and stated it is a very busy time for all involved.
Mayor Meeker talked about Raleigh Wide Open Five and expressed appreciation to all involved pointing out it gets bigger and better each year.  He talked about the bands, the event at the Raleigh Amphitheatre, the song which was composed to honor the Shimner Wall pointing out it was a great event.  People seemed to enjoy it and by mid morning on Sunday the streets were cleaned and everything was back to normal.  He expressed appreciation to all singling out Public Affairs Director Jane Kirkpatrick and Convention Center Director Rodger Kuppa and all of their staff.  
DEBT – CITY OF RALEIGH - INFORMATION RECEIVED

Chief Financial Officer Perry James pointed out he had provided Council members with a packet of this information via email last week and presented an updated version.  The information included a historical graph of interest rates over the past 20 years which illustrates the fact that we are at the lowest rate in a number of years pointing out earlier today it was at 3.19.  He gave information on the outstanding debt by credit entity and type of debt including general fund, Public Utilities, parking fund and Convention Center, pointing out the total general fund debt is $333,324,570.  The outstanding debt is made up of general obligation bonds, revenue bonds COPS/LOB’s and installment financing agreements.  
Mayor Meeker pointed out the total general fund debt is $333+ million explaining if you look at the City’s population that is about $850 per resident.  He stated this debt covers about 35 different projects since the mid 80’s and includes dozens of miles of greenway, parks, housing, etc.  He stated we are looking at what is a relatively small amount of debt.  

CFO James pointed out the general debt model includes the $50 million proposal that is before the Council later today.  He talked about the fund balance – general debt model for FY09-10 that is less than 50% of the total debt.  He stated the general debt model information included the current year plus future year projections pointing out this gives up generous capacity for other issues in the future.  Mayor Meeker talked about the current general balance – general debt model and the city’s economic strength.  In response to questioning from Mr. Crowder, Mr. James pointed out about 8 percent of the debt is variable rate and pointed out what is variable rate and what is hedged.   He again pointed out the unhinged debt is no more than 8%.

CFO James presented information on the debt service ratios of the general government, debt service ratios of Raleigh as compared to our peers including Charlotte, Winston-Salem, Greensboro and Durham pointing out Raleigh’s is in the 9 to 10% range whereas our peers are in the 12 to 14 percent range.  

Mayor Meeker talked about the conservative nature in Raleigh, growth and our legal debt margin explaining the City could issue another $3.1 billion if there were a need.  We are at about ¼ to 1/5 of what we could issue.  

Mayor Meeker expressed appreciation for the information pointing out the City of Raleigh is in an enviable position and congratulated all involved.  

Mr. Gaylord asked that this Council be furnished a comparison of Raleigh and its peer cities for all city debt not just general fund.

WEBSITE – PREVIEW – RECEIVED

Tamara Mitchell, Information Technology Web Service Specialist, introduced the new City of Raleigh web site which launched August 1, 2010.  She explained how it works, pointing out the search bars, “I want to” section how to go through, how to look for items and the various features of the new web site.
Colleen Sharpe, GIS made a presentation on the new IMAPS, how to navigate and find information, talked about what information is available, interactive capability and how to find certain areas.

Council members congratulated all for what they indicated looks like a very user friendly new website.  

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the consent agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the consent agenda and considered separately.  He explained the vote on the Consent Agenda will be a roll call vote.  Mayor Meeker pointed out Administration has withdrawn the two condemnations as the cases have been settled.  He stated in addition Council members received at the table four additional street closings/races relating to – Turf Grass Court, Fairview Road, Fayetteville Street and North Hills Shopping Center.  City Manager Allen gave additional information on the Fairview Road Street closing which will be explained in that portion of the minutes.  Mayor Meeker stated he had received the following requests for withdrawal of items from the consent agenda:  Falls Lake Nutrient Management Strategy and Draft Rules (McFarlane); TIGER II Grant Program (Stephenson); No Parking Zone on St. Mary’s Street (Gaylord/Stephenson).  Without objection, those items were withdrawn from the Consent Agenda, the street closings added and the condemnation requests withdrawn.  Ms. Baldwin moved Administrations recommendations on the remaining items on the Consent Agenda be upheld.  Her motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows:
UNFIT BUILDINGS – 2346, 2350-2352 WADE AVENUE – ORDINANCE ADOPTED

On July 20, 2010 Council requested a report on the permit status of 2346 Wade Avenue – Benjamin Joseph Davis, Sr. and 2350 – 2352 Wade Avenue – Ellezom Corporation.  Council members received a report in their agenda packet which showed no evidence of problems securing permits or request for permits.  

Recommendation:  Adoption Ordinance authorizing the demolition of the unfit buildings as listed and pursuant to provisions of Section 10-6127(d) of the City Code if the repairs necessary to render the dwellings fit for human habitation are not completed within 90 days.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.  See Ordinance 767.

WATER QUALITY PRETREATMENT RULE CHANGE 15A – NCAC 02H.0900 – COMMENTS APPROVED
The North Carolina Department of Environment and Natural Resources, Division of Water Quality, recently published a set of proposed rule changes for the implementation of wastewater pretreatment programs in North Carolina.  The City has a very proactive and progressive wastewater pretreatment program designed to prevent harmful industrial wastewater discharges to the City’s sanitary sewer collection system.  City staff members within the Public Utilities Department have reviewed the draft rules and find that the City’s program would be essentially unchanged by their implementation.  City staff members are concerned that a number of the suggested rules exceed federally mandated standards and object to the removal of local decision-making authority when determining standards for program implementation that fall above Federal minimum standards.  A comment letter expressing those concerns was submitted to the Division by the close of comment period on August 2, 2010.
Recommendation:  Receive and accept this staff report on comments to proposed NC pretreatment rule changes in 15A NCAC 02H .0900.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.
SURPLUS PROPERTY DONATION – APPROVED

The Purchasing Manager has a Resolution authorizing the donation of items of surplus property that is no longer of use to the City and can be utilized by another agency.  G.S. 160A-280 gives authority to local governments to donate to another governmental unit within the United States, a sister city or a nonprofit organization.  A public notice has been made at least five days prior to the adoption of a resolution approving the donation.  The donation includes a 1998 New Holland 575E Backhoe, a 2001 Huetler 223 mower, and a 2001 Hustler Excel 2 mower to Occoneechee Council of Boy Scouts of America.
Recommendation:  Adopt the resolution authorizing donation of the surplus property.  Upheld on Consent Agenda Baldwin/McFarlane – 8 eyes.  See Resolution 235.
HABITAT FOR HUMANITY – DISPOSITION OF CITY OWNED PROPERTIES – PUBLIC HEARING AUTHORIZED

At their meeting of May 25, 2010, the Budget and Economic Development Committee recommended that Council adopt a resolution authorizing the sale of six City-owned properties acquired with Federal Neighborhood Stabilization Program (NSP) funding to Habitat for Humanity of Wake County pursuant to NCGS 160A-267 and NC GS160A-279.  Council adopted the resolution on June 1, 2010, (Resolution 2010-173).  The agenda item noted that the Community Development Department intended to acquire additional to-be-identified properties with NSP funding and that these acquisitions would require the adoption of a second resolution authorizing their sale to Habitat for Humanity.

The additional properties have now been identified in target redevelopment areas:  429 and 604 Parnell Street (Long Acres Subdivision), and 608 Solar Drive (Apollo Heights).
Recommendation:  Authorize the adoption of a resolution for the sale of the identified three lots (429 and 604 Parnell Street and 608 Solar Drive) to Habitat for Humanity of Wake County according to the stipulated guidelines.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.  See Resolution 236.
ASSESSMENTS – TRIANGLE GREENWAY/ROCK QUARRY ROAD AND FRIENDLY TRAIL – TIME EXTENDED

On December 2, 2008, in response to a request from the Triangle Greenways Council (TGC), Council directed staff to “waive present and future assessments” for public improvements against properties owned by Joseph Ira Lee and others, at 4701 Rock Quarry Road and 2459, 2553, 2601 and 2605 Friendly Trail.
This action was contingent upon a bargain sale purchase of these properties by the TGC for conservation purposes on or before December 31, 2009.  Closing on this purchase has been delayed.  In addition to assessments for water and sewer improvements, assessments for the Rock Quarry road and sidewalk improvements are now pending.  The TGC has rescheduled this acquisition, to be funded by the NC Clean Water Management Trust Fund, subject to a formal conservation easement permanently restricting the properties from all development and have requested an extension of the previously approved purchase deadline.  In light of Council’s prior action, staff has no objection to the extension request and recommends Council authorize removal of these properties from the confirmed assessment rolls for previous water and sewer extensions and from future roadway and sidewalk assessments for improvements associated with the City’s current Rock Quarry Road Widening, Part B and Jones Sausage Road Widening and Realignment projects as follows:
Water Assessment Roll 1083 per Confirming Resolution 1990-598 on February 6, 1990 - Lot 74 ($6,090.85);

Water Assessment Roll 1339 and Sewer Assessment Roll 1340 per Confirming Resolutions 2010-150 and 2010-151 on May 4, 2010 - Lots 118, 123, 128, 132, 136 (total $66,857);

Paving and Sidewalk Assessments per Directing Resolutions 2008-604 on July 1, 2008 and 2009-906 on May 19, 2009.

These actions would be based upon a finding of no economic benefit from the improvements.  This removal from assessment rolls would be contingent upon TGC’s acquisition of these properties, with conservation covenants, before the end of 2010.
Recommendation:  Approve an extension of the original time limit for Triangle Greenway Council to acquire the Lee Property and place the appropriate conservation easements to December 31, 2010.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.

MITIGATION BANK CREATION – APPROVED

As part of any future project that impacts wetlands and waters of the State and, in particular, in anticipation of the large impacts expected from the Little River Reservoir project, the City will need to acquire mitigation credit to offset losses of stream and wetland natural resources.  The traditional method of acquiring mitigation credit includes its purchase from the State’s Ecosystem Enhancement Program or from a private mitigation bank.  Occasionally, City projects, such as stormwater stream restoration projects, will generate mitigation credit.  Working with the United States Corps of Engineers and other State and Federal agencies, a mitigation banking instrument has been developed and is ready for execution.  The first mitigation to be “banked” under this instrument would be a conservation easement on the Proctor Farm previously approved by Council. Although created for the Little River Reservoir project, this mitigation bank can be used by any City department to bank credit for any City project.
Recommendation:  Concur in the Mitigation Banking Instrument, authorize the City Manager to execute on behalf of the City, and authorize the City Manager to execute future modifications as new mitigation credits are added or subtracted from the mitigation bank.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.

PAVING ASSESSMENT ROLL 899 – WESTERN BOULEVARD – AMENDING RESOLUTION ADOPTED

On October 18, 2005, the City Council confirmed Paving Assessment Roll 899 which levied paving assessments for the Western Boulevard Widening Project against property owned by North Carolina State University designated therein as assessment lots 11, 12 & 26.  Under NC GS 160A-221, if consent to the assessment by the Council of State is refused, the state-owned property shall be exempt.  The State declined to accept the assessments and therefore should be exempt.
Recommendation:  That Paving Assessment Roll 899 be corrected and amended to reflect lots 11, 12 & 26 owned by NCSU are exempt from assessment per NC GS 160A-221.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.  See Resolution 237.
ANNEXATION – STONEHENGE PARK – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE HEARING; 5301 LOUISBURG ROAD – DEFERRED

The agenda presented the following petitions for annexation:

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	Stonehenge Park
	Willie Earl Wilson
	13.26
	Residential

	5301 Louisburg Road/Jones Property
	Wilbert and Joyce Ann Jones
	.46
	Residential


Recommendation:

a. That the above Stonehenge Park annexation petition be acknowledged and that Council request the City Clerk to check its sufficiency pursuant to State statutes and if found sufficient advertise for public hearing on Tuesday, September 7, 2010.

b. Because the property located at 5301 Louisburg Road is connecting to City water only and City sewer is not available at this time, it is recommended that the annexation of this property be deferred.
Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.  

PARADE ROUTE – 200 BLOCK CABARRUS STREET – APPROVED CONDITIONALLY
The agenda presented the following requests for parade routes.

Wade Harris, representing the Masonic Lodges, requests to hold a walk on Saturday, August 21, 2010, from 10:00 a.m. until 10:30 a.m.
Recommendation:  Approve subject to conditions on the report in the agenda packet.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.

ROAD RACES – VARIOUS – APPROVED CONDITIONALLY

The agenda presented the following request for road races:

RBC Center Vicinity

Butch Robertson, representing the Friesen 5K Run, requests to hold a race on Sunday, September 12, 2010, from 9:00 a.m. until 10:30 p.m.
Centennial Campus Vicinity

Jim Micheels, representing the City of Oaks, requests to hold a race on Sunday, November 7, 2010, from 7:00 a.m. until 2:00 p.m.
Recommendation:  Approval subject to conditions on reports in the agenda packet.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.  

STREET CLOSINGS – VARIOUS LOCATIONS AND EVENTS – APPROVED CONDITIONALLY

The agenda presented the following request for temporary street closings.

00 Block of Hargett Street

Katrina Jenkins, representing the Raleigh Times Bar, requests a street closure on Friday, August 6, 2010, from 6:00 p.m. until 12:30 a.m. on August 7, 2010, for an exhibit of local artists.
She also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

Reaves Drive Vicinity
John Romanski, representing his neighborhood, requests a street closure on Sunday, August 8, 2010, from 3:00 p.m. until 7:00 p.m. for a neighborhood block party.
He also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances
900 Block of South Bloodworth Street

Tammy Sylvester, representing Fulfilled Promise Tabernacle Church, requests a street closure on Saturday, August 14, 2010, from 9:00 a.m. until 3:00 p.m. for youth festival.
00 Block of Edenton Street and 00 Block of Jones Street

Kari Wouk, representing North Carolina Museum of Natural Sciences, requests a street closure on Friday, September 10, 2010, from 6:00 p.m. until Sunday, September 12, 2010, at 2:00 a.m. for Bugfest.
Bragg Street Vicinity between East and Mangrum Streets

Marianne Kogge, representing several local ministries, requests a street closure on Sunday, August 15, 2010, from 2:00 p.m. until 6:00 p.m. for a neighborhood outreach festival.
4200 Block of Webster Court

Ruth Sheehan, representing her neighborhood, requests a street closure on Saturday, August 21, 2010, from 7:00 p.m. until 11:00 p.m. for a neighborhood block party.
She also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.
400 Block of Fayetteville Street

Terri Dollar, representing Artsplosure and the African American Cultural Festival, requests a street closure on Friday, September 3, 2010, from 3:00 p.m. until Sunday, September 5, 2010, at 11:59 p.m. for the African American Cultural Festival.
She also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.
100 and 200 Blocks of North Street

Paddy Diamond, representing Napper Tandy’s, requests a street closure on Saturday, September 18, 2010, from 10:00 a.m. until Sunday, September 19, 2010, at 2:00 a.m. for an outdoor entertainment event
He also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.
100 Block of East Cabarrus Street

Pat Dickenson, representing the Lincoln Theatre, requests a street closure on Sunday, September 19, 2010, from 7:00 a.m. until 2:00 a.m. for an outdoor musical event.
He also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.
100 Block of Fayetteville Street

Deanna Wilson, representing Cystic Fibrosis Foundation, requests a street closure on Saturday, October 30, 2010, from 6:00 a.m. until 4:30 p.m. for fundraising events.
5200 Block of Turf Grass Court
Christina Washington – Koger – Representing her neighbors in the Village Lake Subdivision, is requesting a street closing to facilitate a neighborhood block party on Saturday, August 14, 2010 from 11:00 a.m. until 4:00 p.m.  She is requesting the closure of a 5200 block of Turf Grass Court from Rogers Lane to Longitude Way.  She is also requesting permission to park vehicles on Rogers Lane adjacent to the Neighborhood Club House which is posted no parking. 
Fairview Road 
Todd Page, representing business owners in the Five Points area is requesting permission to close Fairview Road from Glenwood Avenue to Jarvis to facilitate a community day on Saturday September 11, 2010 from 8:00 a.m. until 9:00 p.m.  When this item was added to the Consent Agenda at the beginning of the meeting, City Manager Allen called attention to this item as a lot of people use Fairview Road and particularly now that Glenwood is closed in that area.  He stated the businesses support this 100%; however, because of the conditions in the area and the number of people who use this street, Council members may receive some complaints.  Ms. Baldwin questioned what type outreach was used to notify the neighborhood with the City Manager pointing out he thinks the neighborhood was notified but his concern relates to people from outside of the neighborhood as there are many entrances to Fairview Road and it would be hard to post signs at all of them and people may get in the Fairview Road area and not know how to detour around.  Ms. Baldwin questioned if this is something that we could use the flashing signs to notify with the City Manager again pointing out it is difficult to do that as there are so many entrances into Fairview Road.  He again stated he just wanted to call attention in case Council members receive concern.
400 Block of Fayetteville Street
Bruce Robinson is representing Healing Race Foundation is requesting permission to hold a road race on Saturday, October 2, 2010 from 6:00 a.m. to 12:00 p.m. utilizing Fayetteville Street, Morgan Street, Wilmington Street, Halifax Street, Delway Street Blount and Cedar Streets and North Hills Shopping Center.

North Hills Shopping Center

Daniel Thorpe, representing the American Cancer Society, requests permission to hold a run/walk on Saturday, October 2 from 9:00 a.m. to 10:30 p.m.  The group will exit North Hills Shopping Center and utilize Camelot, Rowan, Compton, Quail Hollow, Hardimont and St Albans.
Recommendation:  Approval subject to conditions on reports in the agenda packet or received at the Council table.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.

REZONING SCHEDULE – OCTOBER – APPROVED

The Planning Department has received five requests for rezoning to be held at the Tuesday, October 19, 2010, public hearing.  There may be several text changes.
Recommendation:  That one hearing be scheduled at 6:30 p.m., on the evening of Tuesday, October 19, 2010.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes. 

TEXT CHANGE – WATERSHED REGULATIONS – PUBLIC HEARING AUTHORIZED
This is a request for authorization of a public hearing to consider a text change to Part 10 of the Raleigh City Code concerning the water supply watershed regulations.  The proposed text change would move the existing water supply watershed regulations from Part 10 Chapter 5 to Part 10 Chapter 9 of the Raleigh City Code.  There are no regulation changes being proposed with this text change.
Recommendation:  Approve the request for a public hearing on Tuesday, October 19, 2010 to consider code clean-up for the water supply watershed regulations.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.
FP-1-10 – NEUSE RIVER GREENWAY FLOOD MAP REVISION – PUBLIC HEARING AUTHORIZED FOR OCTOBER 19, 2010

This request for authorization of a public hearing is to consider a flood map revision, FP-1-10.  The revision will affect portions of the Neuse River and Basin 15, Stream 22 (which flows into the Neuse River).
Recommendation:  Approve the request for a public hearing on Tuesday, October 19, 2010, to consider this request.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.

WILDERS GROVE SOLID WASTE SERVICE CENTER – GRANT – APPROVED – BUDGET AMENDED

On January 29, 2010, the City of Raleigh was awarded the Geothermal Technologies Program Grant from the Department of Energy as part of the American Recovery and Reinvestment Act (ARRA).  The purpose of this award is to provide funding for the installation of a geothermal heating and cooling system at the Wilders Grove SWS Center.  The grant covers about half of the estimated $2.6 million cost of the system.  Installation of the geothermal heating and cooling system at the Wilders Grove SWS Center will follow the City Council’s adopted policy of using renewable energy in municipal buildings to enhance efficiency.
Recommendation:  Accept the grant award and approve the budget amendment and associated budget transfers.
The following accounts should be increased by:

Revenue Account:

508-2210-513550-996-GRT00-99151111




$1,293,625




Geothermal Technologies Program Grant

Expense Account:

508-2210-792020-975-GRT00-99151111




$1,293,625




Ground Source Heat Pumps

It is recommended that the following transfer be authorized:

Transferred From:

508-707900-2210-975-CIP00-99150000




$   460,176




Professional Services/Design

508-793150-2210-975-CIP00-99150000




       12,650




Peer Reviews/Commissioning

508-792020-2210-975-CIP00-99150000




     284,427




Construction

508-790010-2210-975-CIP00-99150000




     536,372



Reserve











$1,293,625

Transferred To:

508-707900-2210-975-GRT00-99151111




$   460,176




Professional Services/Design

508-793150-2210-975-GRT00-99151111




       12,650




Peer Reviews/Commissioning

508-792020-2210-975-GRT00-99151111




     284,427




Construction

508-790010-2210-975-GRT00-99151111




     536,372



Reserve











$1,293,625

Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.  See Ordinance 768 TF 143.
EASEMENT – QUAIL HOLLOW SWIM CLUB – RESOLUTION ADOPTED SCHEDULING PUBLIC HEARING

This project requires the replacement of an existing sewer main that crosses land owned by Quail Hollow Swim Club of Raleigh Inc. (QHS) and relocation of the sewer line on property owned by QHS. QHS is willing to convey new sanitary sewer easement and temporary easements to the City for installation of the new sewer main in exchange for the existing easement located on their property that will no longer be needed following the installation of the new sewer line.  This exchange will involve approximately 12,365.07 square feet of new permanent sewer easement and 7,520.26 square feet of temporary easement.  Approximately 11,067.50 square feet of existing easement would be deeded back to the owner after the new line is installed and functional.  The tax value of permanent easement area being acquired is $21,762 plus non-monetary consideration; the tax value of the easement area being abandoned is $19,479.
Recommendation:  Approve the proposed exchange of sanitary sewer easement with QHS and a public hearing on this exchange as required by statute.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.  See Resolution 238.
DEMPSEY E. BENTON WATER TREATMENT PLANT – BIOLOGICAL OPINION SAMPLING AND MONITORING PROGRAM PROJECT – ADMINISTRATION AUTHORIZED TO NEGOTIATE CONTRACT

Two proposals were received for performing the sampling and monitoring program as specified in the Biological Opinion associated with the construction and operation of the Dempsey E. Benton Water Treatment Plant, which is required annually and reported to environmental regulatory agencies.
The two top firms are listed in ranking order:
Hazen and Sawyer

KCI Associates

Recommendation:  Authorize Administration to negotiate a fee and contract with Hazen and Sawyer for the Dempsey E. Benton Water Treatment Plant Biological Opinion Sampling and Monitoring Program Project and to negotiate with the other firm as listed in the event that any of those negotiations are not successful.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.
TRANSIT OPERATIONS FACILITY – CONTRACT AMENDMENT #3/WILLIARD FERM ARCHITECTS – APPROVED

A contract amendment has been negotiated with Williard Ferm to provide continued assistance in overseeing this project.  They will also provide services that are outside those required from the Design-Builder, and include: third party geotechnical & specialty inspections, specialty design elements, construction administration and LEED credits and evaluation.
Recommendation:  Approve amendment number three with Williard Ferm.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.

DEMPSEY E. BENTON WATER TREATMENT PLANT – ARCADIS – AMENDMENT #9 – APPROVED

The City currently has an agreement with ARCADIS, for the Dempsey E. Benton Water Treatment Plant Construction Project.  Contract Amendment #9, in the amount of $380,000, is for additional professional engineering services for the final completion and close-out of the Dempsey E. Benton Water Treatment Plant Construction Project, including final punch-list inspection services, project close-out and final change order documentation, record construction drawings, additional engineering services as related to the LEED certification and stream and wetland restoration monitoring and reporting for the next three years as required by the North Carolina Division of Water Quality.
Recommendation:  Approve Amendment #9 with ARCADIS and the budgetary transfer.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.  See Ordinance 768 TF 143.
Transferred From:

348-5210-790010-975-CIP01-80300001

$380,000


DEBWTP Backwash Waste Recycle Facility
Transferred To:

348-5210-792010-975-CIP01-88960000

$380,000


DE Benton WTP

ENCROACHMENT – 3865 CLUB PLAZA ROAD – APPROVED

A request has been received from Faith Missionary Baptist Church to encroach on City right-of-way for the purpose of bringing the building into compliance with the City’s current encroachment standards.

Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.  
ENCROACHMENT – DOGWOOD LANE\LEONARD STREET\RIDGE ROAD – APPROVED
A request has been received from Dukenet Communications to encroach on City right-of-way for the purpose of installing fiber optic cable.  A report was in the agenda packet.
Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.

ENCROACHMENT – CONCORD STREET AND STANHOPE AVENUE – APPROVED

A request has been received from CDC Raleigh Stanhope, LLC to encroach on City right-of-way for the purpose of +/- 3,900 square feet of tree pit, landscape, paver and stair encroachment area including +/- 125 square feet of tree grate area, +/- 490 square feet of planter area and +/- 515.5 square feet of stair, landing and footing encroachment area.  Also, +/- 1426 square feet of wall footing over pile caps, +/- 372 square feet of awning encroachment, and +/- 1,870 square feet of raised pedestrian crosswalk area. +/- 340 lf. of tree pit drain line. +/- 315 linear feet of temporary sheeting and shoring.
Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments:

Fire - $17,156 – to accept insurance proceeds for accident repairs to Fire Engine 6.

Fire - $120,000 - to accept and establish a grant that provides funding to conduct training for the NC Urban Search and Rescue Task Force #8.  The North Carolina Department of Crime Control and Public Safety, Division of Emergency Management is reimbursing the City for the entire training cost.  There are no matching funds required.
Police - $225 - to accept funds from Brockport Blizzard BU13 Soccer Team ($225) to the City of Raleigh Police Department.  The funds will be used to expand youth mentoring initiatives.
Police - $7,500 - Members of the RPD’s Technical Assistance Response Unit (TARU) are certified to work in a high voltage environment and must meet the necessary OSHA requirements as well as other applicable state and federal regulations.  As such, four TARU members must attend a High Voltage refresher course to meet OSHA requirements and maintain the proper certifications.  The National Technical Investigators’ Association (NATIA) is holding a training conference in Grapevine, Texas from August 7, through August 13, 2010, and TARU members will be able to complete this required training at the conference.  To this end, RPD requests that $7,500 be allocated from the Controlled Substance Tax fund balance reserve (100-0000-400010-40016) for this purpose.

The agenda outlined the revenue and expenditure accounts involved in each Budget Amendment.

Recommendation:  Approval of Budget Amendment as outlined.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.  See Ordinance 768 TF 143.

TRANSIT OPERATIONS FACILITY – BRASFIELD AND GORRIE – CHANGE ORDER #3 – APPROVED

This change order with Brasfield & Gorrie is for a net increase of $833,660.  Contract time remains unchanged.
Reason:

Additions to the original scope of work include: modifications to the fuel management system to accommodate Federal clean air regulations required on buses beginning next year, expand geothermal radiant piping and eliminate one boiler, complete phase II concrete paving, add B-20 fuel system, and complete underground piping for future fuel islands and tanks.

History

Original Contract Amount
$20,894,200

Previous Change Orders
$1,280,362

New Contract Amount
$23,008,222

Funds are available and will be transferred administratively.

Recommendation:  Approve and authorize the City Manager to execute the change order.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.

PW 2007-10 – SUNNYBROOK ROAD WIDENING/REA CONTRACTING – CHANGE ORDER 4 – APPROVED – ORDINANCE ADOPTED
This change order is for a net increase of $335,676.33.  The budget transfer is for $84,469.67 more than the contract change order amount because other accounts in the contract, which are not associated with this project, will be reduced, and $420,146 will be added to the contract for this specific project.
Reason:

New items and quantities associated with the addition of sanitary sewer along Briarcliff Road, traffic signal modification at the intersection of Sunnybrook Road & Poole Road and the intersection of Sunnybrook Road & Falstaff Road and asphalt price adjustments.  Items were also added to the contract to cover unanticipated work associated with the utility conflicts and storm drainage included in the original contract.
History

Original Contract Amount
$2,964,026.00

Previous Net Changes (ADD Lenoir/South and Reclaim Water)
$937,854.10

New contract amount
$4,237,556.43

Budgetary accounts to be amended:
Transferred From:

531-2210-790010-975-CIP02-87060000

$420,146

                                     Rogers Lane Extension Capital Project Reserve

Transferred To:

531-2210-792020-975-CIP02-89270000

$420,146

                                     Sunnybrook Road Widening General Constr Contracts

Recommendation:  Approve the change order in the amount of $335,676.33 and associated budget transfer.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.  See Ordinance 768 TF 143.

PU-2010-4 and 5 – EBENEZER CHURCH ROAD WATER AND SEWER – RESOLUTIONS ADOPTED

PU2010-4 – calls for the installation of approximately 500 lineal feet of 6 inch water main and 1300 lineal feet of 12 inch water main in the Ebenezer Church Road properties annexation area off of Ebenezer Church Road.  The project is inside the city and would be assessed on a front frontage and/or per lot basis and is estimated to cost $176,000.

PU2010-5 calls for the installation of approximately 3,900 lineal feet of 8-inch sanitary sewer line in the Ebenezer Church Road properties annexation area off of Ebenezer Church Road.  The property is inside and outside the city limits and would be assessed on a front footage, per lot and/or area serviced (acreage basis) with an estimated cost of $450,000.
Recommendation:  Adoption of Resolutions of Intent to schedule public hearings on Tuesday, September 7, 2010.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.  See Resolutions 239 and 240.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the traffic code relating to commercial loading zone on Harrington Street, speed limit reduction on Coley Forest Place, Idlewood Village Drive and Paddock Drive.  The agenda outlined the exact locations involved and the reasons and pointed out the speed limit reductions were the result of a signed petition according to the neighborhood traffic management program.

Recommendation:  Approval of the changes in the Traffic Code as outlined.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.  See Ordinance 769.  

END OF CONSENT AGENDA

FALLS LAKE NUTRIENT MANAGEMENT STRATEGY AND DRAFT RULES – FINAL COMMENTS – APPROVED FOR SUBMISSION

The North Carolina Environmental Management Commission has called for formal comment on the draft Falls Lake Nutrient Management Strategy rules.  The formal comment period began on June 15, 2010, and will end on August 16, 2010.  In deference to the needs of the Environmental Management Commission, whom have requested early submission of any information if possible, members of the City Attorney’s Office, the Public Utilities Department and the Stormwater Division of the Public Works Department have prepared earlier comments on the draft rules.  The comments submitted for Council consideration are more detailed and are intended to comprehensively consider both the draft rules and the fiscal note that accompanies the rules.  As before, City staff members have drafted these comments in keeping with the terms of the Consensus Principles and previous instructions from City Council.  Included in the agenda packet are the draft comments.
Recommendation:  Concur in the formal comment on the draft Falls Lake Nutrient Management Strategy as suggested in the draft comments prepared by City staff and authorize the City Manager and City Attorney to endorse and submit any additional comments generated by the Consensus Partners and found to be consistent with the Consensus Principles and City Council directives.
Ms. McFarlane stated she had withdrawn this from the consent agenda as she had several questions.  Under new development it indicates “At a minimum, the new development shall not result in a net increase in peak flow leaving the site from predevelopment conditions for the one-year, 24-hour storm event”.  The City had recommended adding “or the two year, 24-hour event.”  Attorney McLawhorn stated we had received input from the stormwater group and they made that recommendation.  
Ms. McFarlane questioned under purpose and scope which indicates “Under the Consensus Principles, the Stage I actions would be implemented by 2021 rather than the alternative date of 2018.”  Attorney McLawhorn talked about the Consensus Principles pointing out there was some concern expressed by the cities and agricultural interest in the upper basin being able to meet the 2018 date.  He stated there were some trade offs made and this was in response to working with the other localities, talked about impact and requirements on the wastewater treatment plant and when that could be accomplished and again pointed out compromises that were made.  

Ms. McFarlane pointed out DWQ has been involved in the modeling and questioned if there is time limits for them to bring back the recommendations with Mr. McLawhorn pointing out that is a part of the Consensus Principles and talked about the time frame we are shooting for.  He talked about the 2018 date rather than the 2016 and pointed out that is important because by 2016 we wouldn’t have accomplished that much, that will be the year the permits will be amended and it is just barely after the agricultural BMP’s are started.  He talked about the report and monitoring dates which become available about the same time and how we hope to have delivery to the commission in 2019 and they would have two years to make rule amendments if needed.  

Ms. McFarlane had questions about the existing development section and extending the expiration date of unexpired permits and pointed out it looks like everyone will still be playing by the old rules.  Attorney McLawhorn talked about this section and the automatic extension of those that have expired and talked about the need to know where to start and stop so people would have a base line.  In response to questioning from Ms. McFarlane, Attorney McLawhorn talked about the desire or the preference to have the rules apply to everything that started after a certain date.  Mr. Crowder pointed out perhaps that is something we could revisit with our legislators.  Mayor Meeker stated may be we could receive a report from the City Attorney’s Office on what that means and if we need to pursue any action.  Mayor Meeker moved approval of the comments as submitted.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

TIGER II GRANT PROPOSAL – PARKS AND RECREATION – VARIOUS ACTIONS APPROVED

The United States Department of Transportation has issued a request for proposals for the TIGER II grants.  It is recommended that the City submit a grant proposal in partnership with Wake County, Cary, Wake Forest, Durham and North Carolina Department of Transportation for the Triangle Area Greenway - a Central North Carolina bike/pedestrian Network.  The total project cost is estimated to be $35 million.  The grant request would be for $26 million.  Each of the partners would contribute funds to achieve the match for the portion of the project located in their jurisdiction, with a combined total match of $9 million.  The City has identified $3.4 million in matching funds available from the Walnut Creek East Extension and Neuse River Completion accounts.  This grant would allow for the completion of the Neuse River Trail to the County line and connect the American Tobacco Trail to the Neuse River Trail.  It would support the development of the Mountains to Sea Trail and the East Coast Greenway.
Recommendation:  Authorize staff to submit a TIGER II grant application with the Mayor to execute the necessary documents.  Further, if the application is successful authorize staff to negotiate Interlocal Agreements with each of the partners.

Mr. Stephenson pointed out he had asked that this be withdrawn from the Consent Agenda pointing out he had an opportunity to talk with staff and talked about the work they did.  Parks Planner Vic Lebsock talked about the speed and the dates various things occurred.  He talked about the connection of the ATT and the new Triangle Area Greenway, New River Trail, etc., and how all of this will tie together.  Ms. Baldwin moved approval.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
TRAFFIC – MODIFICATION OF NO PARKING ZONE ON ST. MARY’S STREET – REFERRED TO PUBLIC WORKS COMMITTEE

It is recommended that the existing No Parking Zone between Fairview Road and Glenwood Avenue be modified to improve accommodation for cyclists.  This change would shift existing on-street parking from a portion of the west side of the street to the east side of the street north of Fairview Road.
This request was initiated by staff in conjunction with a pending resurfacing project on the street.  A public meeting was held on June 23, 2010, to discuss potential changes to parking and pavement marking patterns as part of an effort to improve conditions for cycling along the St. Mary’s Street corridor.  Residents along this portion of St. Mary’s Street have also been contacted by mail to notify them of the proposed changes and to solicit public comment.

Recommendation:  Approve as recommended.

Amend the following Traffic Schedules:

Delete from Traffic Schedule 13:

St. Mary's Street, east side, between Fairview Road and Glenwood Avenue.*

Add to Traffic Schedule 13:

St. Mary's Street, west side, from Fairview Road, northward 610 feet.

St. Mary's Street, east side, from Fairview Road, northward 75 feet.

St. Mary’s Street, east side, from Wake Drive, southward 750 feet.

St. Mary's Street, both sides, from Wake Drive to Glenwood Avenue.

Mr. Gaylord pointed out he had asked that this be withdrawn from the Consent Agenda stating some of the citizens would like an opportunity to provide more comment with Mr. Stephenson pointing out that is his concern also.  Without discussion the item was referred to Public Works Committee.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Planning Commission Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  He stated if a Councilor request discussion on an item the item would be removed from the Planning Commission Consent Agenda and considered separately.  He stated he had received a request from Mr. Crowder to withdraw TC-7-10 – Cameron Park NCOD.  Without objection that item was withdrawn from the Planning Commission Consent Agenda.  Mr. Crowder moved approval of the Planning Commission’s recommendations on the remaining items.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Planning Commission Consent Agenda were as follows.

TC-3-10 – PEDESTRIAN ACCESS – APPROVED AS REVISED – ORDINANCE ADOPTED
This text change proposes revisions to the zoning code to require a pedestrian connection between the right-of-way and each main building entrance. This text change would implement several Comprehensive Plan policies, and align zoning code requirements with recently adopted State building code requirements.

CR-11380 from the Planning Commission recommends that this text change be approved, as revised.  Planning Commission Recommendation Upheld on Consent Agenda Crowder/Odom – 8 ayes.  See Ordinance 770 TC 335.
REZONING Z-12-10 – CAMERON VILLAGE NEIGHBORHOOD – APPROVED AS AMENDED – ORDINANCE ADOPTED

This is a request to rezone property from Residential-6 and Residential-10 to Special Residential-6 and Residential-30.

CR-11382 from the Planning Commission finds that the request is consistent with the Comprehensive Plan and recommends that this case be approved, with the removal of parcel pin # 1704131577.  Upheld on Consent Agenda Crowder/Odom – 8 ayes.  See Ordinance 772 ZC 649.

REZONING Z-17-10 – LEXINGTON DRIVE – DENIED

This is a request to rezone property from Residential-15, Neighborhood Business Conditional Use District and Shopping Center to Shopping Center Conditional Use District.

CR-11383 from the Planning Commission recommends denial.  Planning Commission Upheld on Consent Agenda Crowder/Odom – 8 ayes.

REZONING Z-18-10 – CENTURY DRIVE – APPROVED – ORDINANCE ADOPTED

This is a request to rezone property from Residential-4 and Office & Institution-2 with Special Highway Overlay District-2, to Office & Institution-2 General Use with Special Highway Overlay District-2.
CR-11384 from the Planning Commission finds that this case is consistent with the Comprehensive Plan, and recommends that the case be approved.  Planning Commission Upheld on Consent Agenda Crowder/Odom – 8 ayes.  See Ordinance 772 ZC 649.

END OF PLANNING COMMISSION CONSENT AGENDA

TC-7-10 – CAMERON PARK NEIGHBORHOOD CONSERVATION OVERLAY DISTRICT – APPROVED AS AMENDED – ORDINANCE ADOPTED

This is a request to amend the built environmental characteristics and regulations section 10-2054 (g)(3) for properties located within the Cameron Park Neighborhood Conservation Overlay District.

CR-11381 from the Planning Commission recommends approval of the proposed text change request.

Planning Commission Chairman Butler and Planning Director Silver explained the Planning Commission’s recommendation for approval but pointed out there was some additional language so there is a revised ordinance.  Mr. Crowder distributed the revised ordinance to the City Council pointing out it is to clarify the wording to make it very clear that homes that have alley ways would have access off of the alley ways.  Brief discussion took place with Mr. Odom questioning their change and whether the Planning Commission was aware of the change with Mr. Crowder pointing out it is just an attempt to clarify and make sure the original intent is what is in the ordinance.  Planning Zoning Administrator Hallam pointed out everyone is aware and there is no problem with the change presented by Mr. Crowder.  Mr. Crowder moved approval of TC-7-10 as he presented.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 771 TC 336.
SPECIAL ITEMS
BUS AMENITIES ON RIGHTS-OF-WAY/PRIVATE FUNDING – ADMINISTRATION TO PROVIDE INFORMATION; ITEM TO BE PLACED ON SEPTEMBER 7 AGENDA AS A SPECIAL ITEM

Mr. Gaylord indicated during the July 6, 2010, Council meeting there was an item that came out of Committee relative to bus amenities on rights-of-way.  He stated there seemed to be some confusion as to what was being recommended and the ensuing vote; therefore, he would ask that this be placed on the August 3, agenda as a special item to further consider the item and receive information from the City Attorney.

Mr. Gaylord stated Ms. McFarlane had asked for some additional information and before proceeding he feels the Council should be provided this information, that is, what would it take for the City to fund all of the bus stations in our plan.  He suggested that the item be held as a special item and when that information is received the Council could decide how to proceed.  Ms. McFarlane pointed out she recognizes this as an important issue.  She questioned however if the City funded all of the bus shelters/stations itself how much it would cost.  Brief discussion took place as to what information the Council wanted and what assumptions would be made with it being pointed out if the Council implemented the full five year plan how many shelters would that call for and how much will it cost.  Mr. Gaylord stated if that information is available for the TTA also that would be good; however, it was agreed to look at the City’s program only.  
REPORT AND RECOMMENDATION OF THE BICYCLE AND PEDESTRIAN ADVISORY COMMISSION
In advance of National Walk to School Week in October, the Bicycle & Pedestrian Advisory Commission (BPAC) recommends that the City join the Safe Routes to School National Partnership.  This partnership currently includes more than 400 nonprofit organizations, government agencies, schools, and professionals working together to advance the Safe Routes to School movement in the United States.

Recommendation:  Apply for membership in the Safe Routes to School National Partnership and adopt the associated Memorandum of Understanding, a copy of which is in the agenda packet.

Steven Waters briefly explained the program pointing out this involves a network of hundreds of organizations which work together to develop best practices and education programs and involve the various entities.  He asked Council to endorse the mission and the Bicycle and Pedestrian Advisory Commission recommends that the City join by signing the memorandum of understanding.  He briefly explained the program.   Mr. Gaylord moved approval.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote. 

REPORT AND RECOMMENDATION OF THE PASSENGER RAIL TASK FORCE

SOUTHEAST HIGH SPEED RAIL PROJECT – SPECIAL MEETING SCHEDULED FOR JULY 31, 2010

The City Council appointed the Passenger Rail Task Force and requested that they study the downtown alternatives associated with NCDOT’s Southeast High Speed Rail project, which will provide high-speed rail service from Raleigh to Richmond, Virginia.  Task Force Co-Chairs William A. Allen, III, and Maha Chambliss will present the task force’s recommendations on this portion of the corridor.  In addition, City staff will present additional recommendations regarding the draft Environmental Impact Statement and the project’s impacts in Raleigh.’
Recommendation:  Endorse the findings of the Passenger Rail Task Force and City staff and authorize formal comments to be submitted to NCDOT.

Mayor Meeker pointed out this is not a public hearing; however, the Council may establish or schedule a public hearing for later on.  He pointed out the City of Raleigh is in a commenting role as the City will not make the decision; however, persons are welcomed to provide input to the City for the Council to use in making its comments.  

Will Allen and Maha Chambliss, Co-chairs of the Passenger Rail Task Force were at the meeting to provide their report.
Co-Chair Allen pointed out the group was organized in May and has been working hard in order to have recommendations by the close of the comment period which is the end of August.  He introduced the Task members present.  Mr. Allen pointed out three alternatives were put forth, NC1/NC2 and NC3 by South East High Speed Rail, Tier II.  He presented maps and detailed each alternative explaining the routes, closures, overpasses, access the various streets, etc.  He pointed out NC1 and NC2 are very similar detailing each option and the differences and highlighted Option 3.  In Response to question from Ms. Baldwin, he talked about the safety issues relating to the diamond, detailed what is considered negatives which includes crossover tracks and at grade crossings and how negatives impact the operation and connectivity of the various options.

Co-Chair Allen responded to questions from Mr. Stephenson relative to the proposed alignment of TTA light rail and the impact for concerns/additional rails in the vicinity of two historic structures Cotton Mill and Seaboard Station (Logans) and how lines or tracks would be added or utilized in that area.  Co-Chair Allen pointed out during their deliberations they did seek comments from TTA but were told that TTA was not allowed to comment as they are a public entity but talked about what he had heard as being their preference.

Co-Chair Allen talked about the work of the Task Force since May pointing out they tried to be very inclusive told of the number of meetings they have had, workshops, input from groups such as the railroads, Bike and Pedestrian Advisory Committee, Five Points, CAC, NCDOT Rail, touched on the various people who were included in the meetings and their comments.  He pointed out at their final deliberation meeting they looked at the options utilizing an evaluation matrix which had the following eleven (11) criteria in helping make the final recommendation:  traffic and transportation, urban and economic development, aesthestics, noise and vibrations, adopted plans and policies, historic resources, future planning options, project constructability and operations, private property and cost.  Utilizing that criteria he presented the following summary and recommendations.

· Potential at-grade crossings in each of the three alternatives NC1, NC2, and NC3 were considered.  The proposed Jones Street Bridge in NC1/NC2 over Glenwood, West, and Harrington was rejected as unsuitable and unrealistic since, among other deficiencies, the proposed bridge would not fulfill its intended purpose of connectivity.  Therefore, NC1/NC2 would cause the closure of Harrington, West, and Jones, whereas NC3 would close only Fairview and Jones.
· Potential at-grade crossing closures of Fairview Road and of Jones Street were discussed at length.  The great need for pedestrian, bicycle, and vehicle connectivity was weighed against the danger of colliding with trains passing through at-grade crossings left open, even those which might be protected with the newest and best highway-rail crossing technologies.  We agreed, after much deliberation and discussion, that the need to ensure public safety outweighs the potential loss of connectivity for these two at-grade crossings, and so we do not recommend to the Council that either Fairview or Jones be kept open.
· However, we recommend that the NC3 alternate alignment be conditional upon mitigation of mobility for vehicles, bicycles, and pedestrians at proposed closures by means of suitable replacement connectivity, as defined by the City of Raleigh, to be made available at different locations.

· In other words, we recommend 1:1 connectivity exchanges for closing Fairview and Jones, for example, perhaps bridging Washington Street as a swap for closing Fairview, and perhaps bridging Edenton Street in exchange for closing Jones Street.

· We recommend that these mitigation exchanges be deemed acceptable by the City of Raleigh, not just to the SEHSR project team and FRA.

· If, however, the 1:1 replacement is not feasible at Jones, then we recommend pedestrian access in the area as a bare minimum.

· We also discussed the closure of Georgetown Road where it intersects with Wake Forest Road on account of the new HSR bridge which would be built where if the NC3 alignment is selected and constructed.  Similar exchange mitigation, perhaps by a connection to Wake Forest at New Road, would be requested to provide connectivity for the neighborhood.

Co-Chair Chambliss recognized the Task Force Members who were present and expressed appreciation to Co-Chair Allen and the other members for all of their work.  Co-Chair Allen expressed appreciation to April Webb, Ken Bowers an Eric Lamb for their staff support.
Transportation Services Division Manager Eric Lamb was at the meeting and provided the following staff report:

This project proposes to create high-speed rail service from Raleigh to Richmond as part of a larger high-speed rail corridor through the Southeastern United States.  Decisions to route the rail service through Raleigh were made as part of the Tier I Environmental Impact Statement (EIS), which was completed by the North Carolina Department of Transportation (NCDOT) in 2003.  This project is currently being developed jointly by NCDOT and the Virginia Department of Transportation under a Tier II EIS.  The Southeast High Speed Rail Project (SEHSR) Draft Tier II EIS (DEIS) has been released for public comment through August 31, 2010.  The DEIS can be found online at http://sehsr.org/deis/deis.html.  The portions of the project that involve the City of Raleigh are contained within Section V of the corridor.  The official southern terminus of this study is the Boylan Wye, which is located on the western side of downtown.  

This study develops the proposed corridor alternatives, but should not be considered a final design.  The impacts identified in the DEIS are “painted with a broad brush” and identify potential worst-case impacts to adjacent properties.  As the study process moves towards a final EIS and a Record of Decision, opportunities to reduce impacts will be explored with refined concepts and mitigation tools, such as retaining walls.  This study also establishes concepts for bridges and underpasses, however the final grades and footprints of these elements will not be determined until the project enters a final design stage.

This project is currently proposed by NCDOT as a “sealed corridor,” which limits access across the railroad corridor.  The current project as described in the DEIS proposes to close or grade-separate all existing at-grade rail crossings from Raleigh to Richmond.  Grade separations can entail the construction of underpasses (carrying the railway over streets and highways) or overpasses (carrying streets and highways over the railway).  The elimination of all at-grade rail crossings is seen by NCDOT as a significant improvement in rail safety and rail corridor operations.  While the current project is proposed to operate at speeds of up to 110 mph, the complete sealing of the corridor will allow for future operation of speeds above 125 mph.  Existing at-grade crossings within downtown limit current freight operations to roughly 10 mph, and the closures proposed by NCDOT will allow for speeds of 30-45 mph to be attained by freight and passenger rail north of the Boylan Wye.

There are three options under consideration for providing High-Speed Rail service through Raleigh’s jurisdiction.  All three alternatives (NC1, NC2, and NC3) follow the existing CSX Railroad corridor from the Town of Wake Forest to just south of Whitaker Mill Road.  As part of this common corridor, the project proposes to construct roadway overpasses at five locations:

· Durant Road

· Gresham’s Lake Road

· Millbrook Road

· New Hope Church Road 

· Whitaker Mill Road 

In conjunction with the construction of the overpass at Durant Road, the operations of Raleigh Fire Station No. 22 are directly impacted by this project.  While the construction of the bridge and the associated fill slopes do not physically affect the fire station structurally, there are severe impacts on the driveway grades and site accessibility which may affect the functionality of the site as a fire station.

Also common to this portion of the corridor is a proposal to close Wolfpack Lane at the intersection of Atlantic Avenue and Highwoods Boulevard.  NCDOT has considered several options for attempting to construct an overpass at this location but has been heretofore unable to develop a suitable alternative.  The DEIS proposes to close this location and has conducted traffic analyses with respect to the associated impacts of this closure.

South of Whitaker Mill Road, the three alternatives become more distinct with respect to options for connecting to the study terminus at the Boylan Wye.

NC1/NC2

Both the NC 1 and NC2 alternatives follow the CSX Corridor south of its intersection with the Norfolk Southern Railroad near the Wake Forest Road/Capital Boulevard interchange.  These alternatives would construct new rail tracks on the east side of CSX’s existing rail lines and NCDOT’s rail yard, both of which are on the east side of Capital Boulevard and adjacent to the historic Mordecai neighborhood.  The principal difference between the two alternatives is related to potential adjustments of the rail footprint within the Boylan Wye.  For the purposes of staff’s evaluation, they are being considered as a single corridor alternative.

NC1/NC2 entails closures of the existing at-grade crossings at West Street and Harrington Street.  As mitigation for these closures, NC1/NC2 proposes to construct a pedestrian underpass at Harrington Street and a street overpass carrying Jones Street over the railroad corridor.  Due to grade and clearance requirements, the proposed Jones Street bridge would span the railroad corridor, Glenwood Avenue, and West Street.  On the west end, the bridge would tie back to grade prior to Boylan Avenue.  On the east end, the bridge would return to existing grade prior to Dawson Street but would result in the closure of Harrington Street on either side of Jones Street.  As the rail corridor approaches the proposed platforms south of Jones Street, the NC1/NC2 alternatives would require the use of outside platforms to access passenger rail service.

NC3

The NC3 was developed at the request of the City Council as a means of avoiding some of the potential impacts to downtown that are associated with NC1/NC2.  This alternative utilizes the Norfolk-Southern (NS) corridor along the west side of Capital Boulevard.  There are generally higher construction costs and right-of-way/property impacts associated with this alternative.  This option would construct new rails on the west side of the existing NS rail corridor adjacent to the historic Roanoke Park neighborhood.  NS currently operates a rail yard adjacent to this neighborhood.  The NC3 alternative is problematic to the NS rail yard operations, as the proposed sealed corridor would force NS to shift their support facilities to the east side of the railroad tracks.  Access to these relocated operations facilities would be provided from Capital Boulevard.  This alternative would also impact the NS Wye, which is a rail spur that penetrates into the Roanoke Park neighborhood and is used for turning rail cars.  The DEIS does not contemplate the complete relocation of the NS rail yard to a different location outside of Raleigh.

South of the NS rail yard, the NC3 alternative proposes to close the existing at-grade rail crossing at Fairview Road.  This crossing carries low traffic volumes and is frequently closed due to trains overflowing from the NS rail yard as they are coupled to create larger train sets.  South of Fairview Road, the railroad corridor alignment shifts from the west side to the east side of the existing rails.  South of Wade Avenue, this would result in the permanent shift of the existing rails eastward from their current alignment and away from existing residences in the historic Brooklyn-Glenwood neighborhood.  This shift will involve impacts to commercial properties along West Street both north and south of Peace Street.

From Peace Street southward to North Street, the NC3 alternative would replace the existing rail trestles adjacent to Glenwood South with a rail viaduct.  This viaduct would carry two tracks, compared to the single-track configuration on the existing trestles.  These trestles and their associated berms would be removed once the viaduct was completed.  This construction would eliminate many of the vertical clearance problems associated with the existing railroad bridge at Peace Street.

The NC3 alternative proposes to close the existing at-grade crossing at Jones Street.  This street carries relatively low volumes, however it is an important east-west corridor connecting downtown to Glenwood South, and it is an extremely active pedestrian crossing.  The DEIS does not propose any mitigation associated with this street closure, relying instead upon the redundancy of the street grid within downtown to absorb the traffic impacts of this closure.  South of Jones Street, NC3 allows for the use of a single center platform for passenger rail service.

All three alternatives will require modification or replacement of the existing Morgan Street bridge over the rail corridor.  Within the Boylan Wye, all three alternatives propose to bridge the existing at-grade railroad crossing at Hargett Street.  Similar to the proposed Jones Street bridge, the proposed Hargett Street bridge would begin at Boylan Avenue and span both the Boylan Wye and West Street, reconnecting to grade prior to reaching Dawson Street.  Impacts to Harrington Street would also entail closures as in the Jones Street bridge option.

Project Recommendations

After reviewing all of the DEIS materials and discussing the project with NCDOT, staff offers the following recommendations for the City Council’s consideration:

1. Endorse the NC3 Alternative

Staff recommends endorsement of the NC3 alternative.  This recommendation is consistent with the recent recommendations of the Passenger Rail Task Force and is accompanied with similar requests for mitigation.  It is recognized that recommending this alternative may be more controversial due to the higher construction costs, street closures, and associated property impacts, however this alternative appears to offer significant long-term advantages to the City:

1) The construction of the proposed viaduct is a good long-term solution for the community with respect to replacing the existing trestles adjacent to Glenwood South.  It also offers the potential removal of berms associated with the current trestles, which may provide options for use of the land beneath the viaduct.  The viaduct construction also eliminates the historic vertical clearance issues at Peace Street.

2) The NC3 alternative is better-suited to a downtown station with respect to the use of a single center platform location.  The outside platforms in the NC1/NC2 alternatives are necessary due to the curvature of the track and the alignment of the tangent section required for a train platform as the corridor approaches the proposed Union Station.  A single center platform is operationally superior compared to separate outside platforms.

3) While NC3 will likely include property impacts to low-density industrial uses along West Street north of Peace Street, such impacts may not be inconsistent with long-term redevelopment options for City’s West Street property holdings.  These impacts could allow for the possible reconstruction and realignment of West Street closer to the railroad corridor to allow for better aggregation of parcels in this area.

4) New track construction associated with NC3 would move existing rail service further away from homes in the Brooklyn-Glenwood neighborhood.  By comparison, NC1/NC2 would build new tracks closer to existing homes within the Mordecai neighborhood.

5) NC3 creates fewer long-term impacts for Triangle Transit’s planned rail line.  The addition of passenger rail lines on the east side of existing freight rails could create additional impacts for the Triangle Transit rail plan beyond those originally anticipated.

6) Although NC3 would close Jones Street, this closure has fewer impacts overall than the closures and mitigations proposed with NC1/NC2.  These closures will have a greater barrier effect on this portion of downtown and could be more harmful with respect to economic impacts in this area.
With respect to the impacts of closing Jones Street, the street grid can absorb the impacts associated with cars and bicycles via either Edenton Street or via West Street and North Street.  Given the direct impacts to pedestrian circulation, staff recommends three specific mitigations to offset the impact of the street closure:

1.
Construction of a pedestrian overpass/overlook plaza at Jones Street;

2.
Construction of a second pedestrian overpass spanning from the Powerhouse Square parking deck to Glenwood Avenue south of Jones Street; and,

3.
Construct additional streetscape improvements along West Street and North Street from Jones Street to Glenwood Avenue.

With respect to closing Fairview Road, staff does not propose any mitigation at this time.  This street is frequently closed due to the operations of the NS rail yard.  Alternatives to the Fairview Road closure may be considered with the City’s current Capital Boulevard Corridor Study.

2. Replace Fire Station No. 22

In constructing the proposed Durant Road overpass, the change in grades will directly impact the operation of the Fire Station No. 22.  The proposed change in grades associated with the station driveway will render the facility unusable as a fire station.  It is unclear if architectural modifications can be made to offset these impacts.  Staff recommends that NCDOT explore potential relocation of this fire station to an equivalent site in the immediate vicinity of this station.

3. Construct the Pacific Drive Extension

Due to right-of-way constraints, NCDOT will likely propose temporary closures of New Hope Church Road and Millbrook Road during construction of the street overpasses, which could have significant impacts on traffic operations in this area.  As a means of offsetting the impacts associated with these closures, staff recommends the construction of the proposed Pacific Drive Extension from Old Wake Forest Road to Atlantic Avenue as a possible mitigation alternative.  This street is a proposed minor thoroughfare in the City’s 2030 Comprehensive Plan, and its construction would help alleviate traffic impacts during construction.

4. Construct a Wolfpack Lane Overpass

NCDOT’s efforts to mitigate the Wolfpack Lane closure have been related to attempting to establish a full-movement interchange at the intersection of Atlantic Avenue and Highwoods Boulevard.  Instead staff recommends bridging Wolfpack Lane over Atlantic Avenue and connecting to Beechleaf Court.  This connection would maintain connectivity for the area with respect to cars, bicycles and pedestrians without substantial physical impacts to the community.

5. Swap the West Street Extension for the Hargett Street Bridge

The proposed Hargett Street bridge is problematic for several reasons.  In addition to the physical impacts of closing Harrington Street and the visual impacts of spanning West Street, this bridge would sever the proposed Union Station plan into two separate blocks and is not recommended.  In lieu of this bridge, staff recommends that NCDOT investigate including the proposed West Street Extension as part of the project.  The West Street Extension was examined as part of the Union Station study and would maintain connectivity to the Boylan Heights neighborhood to offset the loss of Hargett Street.  The Passenger Rail Task Force is in the process of evaluating this proposal and will offer recommendations to the City Council in the coming months.

Transportation Services Division Manager Eric Lamb presented the Council members with the following letter and recommendations:
Mr. Lamb detailed the information.

Ms. Baldwin asked for clarification on Option 3 as it relates to moving the tracks away from the houses and questioned if we have any idea as to distance if move.  Mr. Lamb stated not exactly but went over the proposed locations which moved from one side of the tracts to the other pointing out it would be at least one full track length.  Ms. Baldwin pointed out there is some confusion as to the speed of the trains particularly through the Roanoke Park area.  It was pointed out it is understood the speed would be approximately 45 miles per hour in that location.  Where the speed would be limited to 45 was questioned with Mr. Lamb pointing out he would try to find out the locations of the various speed limits.
Mr. Stephenson expressed appreciation to the Task Force and Mr. Allen for the incredible amount of material they had to go through and the time given to the project.  Mr. Stephenson pointed out Mr. Lamb had mentioned mitigation in the Jones Street area but pointed out he has concern relative to mitigation along the residential areas the wye and Wake Forest Road area.  He pointed out in talking with the people in the Mordecai area they went through a long detailed process with the TTA and the light rail and asked if there has been any thought to the mitigation along the area between Peace and Wake Forest area.  Mr. Lamb stated he does not think that is a part of the overall report but that may be looked at as we get further along with the plans from NCDOT.  Mr. Stephenson asked about the promises to the people in the Mordecai area and questioned if those same promises would be available to the people or areas on the other side with Mr. Lamb pointing out he is not sure of what promises were made.  Mayor Meeker suggested that we find out when it would be appropriate to look at addressing the noise and other mitigation efforts.
Mr. Crowder pointed out he had copied the Mayor and Council members on emails exchanged with Pat Simmons and others about the need for a balance between interconnectivity, pedestrians, corridors and the safety.  He stated he would like for the City Council to charge the Council to look at the impact of high speed rail west of the Boylan Wye as they are not going to have the same Tier II process going west.  He would like for the Task Force to look at impacts throughout that area pointing out there is a potential of five roads being closed.  He suggested engaging the TTA and the Urban Design Center in these discussions as the future economic viability of light rail is also involved.  Mayor Meeker stated that is not related to this issue directly but may be the Passenger Rail Task Force could look at the proposed five closures and if needed could include input from the Urban Design Group.  Mr. Crowder again expressed concern about the economic viability of high speed in working with the urban design center to make sure we see what economic development opportunities are to assure that we have viable opportunities and light rail to the west.  
Mr. Gaylord stated as we narrow in on the exact locations we will be giving up some locations and acquiring others and it looks like this would provide a significant opportunity to claim some of the property to mitigate some the impacts as it relates to pedestrian activity and bicycle activity.  Maybe we could ask the Pedestrian and Bicycle Advisory Committee to explore locations where we could provide something like bike paths or greenways along the tracks.  Mr. Lamb talked about the East Coast Greenway and the Mountain to Coast Greenway and the fact that they cross in Raleigh.  He talked about how they would use the Neuse River greenway throughout the City or go around the City with the Mayor pointing out he thinks Mr. Gaylord is talking about a multi-use path for bikes and pedestrians along or adjacent to whatever route the high speed rail takes.  May be we could get comments back on that.  

Discussion took place as to how to proceed from this point with the Mayor suggesting that the Council has it own hearing.  He stated he understands the close of the comment period is August 31 but it is understood that the State may give us additional time; therefore suggested to schedule a public hearing before the City Council on August 31st at 7:00 p.m. and request NCDOT to let the Council have at least a week after that time in order to make comments.  They Mayor suggested that we start off with a brief summary, may be 5 minutes from the Task Force and staff and then open the floor to comments and limit the comments to two to three minutes each.  It was also suggested that we put the Task Force recommendations and staff’s recommendations on the website and look at the possibility of setting up a special email account for people to submit their comments with the understanding that people could always submit their commits directly to the City Council.  
Mr. Odom talked about the need to make the people out in the northeast, particularly around Durant Road where the fire station may be impacted know about the hearing and the opportunity to comment.  Staff was asked to do all possible to get the word out about the hearing.
Mr. Crowder stated he feels we need to be very cognizant that these rail corridors will become new gateways into the City.  He wanted to follow up on Mr. Gaylord’s comments about the need to have greenways and multipurpose paths along these corridors and make sure they are attractive entrances to our city for visitors as well as our citizens and we want to make sure that we are not looking at the back side of everything.  He stated this may go beyond the charge to the Task Force but may be the Appearance Commission or some group should work to make sure these do become attractive, appropriate gateways.  He asked about referring it to the Appearance Commission or a similar group.  Mayor Meeker suggested that be held and once the corridor is selected may be it could be sent to the Appearance Commission to see what is out there and ask them to give recommendations on what could be done to make it a more attractive corridor.  He stated he assumes that will be six to eight months away.

REPORT AND RECOMMENDATION OF THE RALEIGH CHAMBER OF COMMERCE

CHAMBER OF COMMERCE QUARTERLY REPORTS – APRIL THROUGH JUNE 2010 – RECEIVED

Council members received in their agenda packet the Raleigh Chamber of Commerce Quarterly Report for the period April through June 2010.  There being on questions, the report was received as information.  
REPORT AND RECOMMENDATION OF BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

BUDGET & ECONOMIC DEVELOPMENT COMMITTEE – AUGUST SCHEDULE – ANNOUNCED

Mayor Meeker pointed out the August 10 and August 24 Budget & Economic Development Committee meetings will be canceled and the only meeting of that committee in August would be at 11:00 a.m. on Tuesday, August 31.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF LAW AND PUBLIC SAFETY COMMITTEE

STREET VENDING – TEXT CHANGE – APPROVED

Chairperson Baldwin reported the Law and Safety Committee recommends that the City Attorney be directed to prepare an ordinance that would allow two or three eco-friendly zones in areas that are subject to the private use of public streets regulations (Downtown Overlay District and Pedestrian Overlay Districts).  A copy of the proposed ordinance was included in the agenda packet.  Ms. Baldwin explained this would allow for eco-friendly zones to be created to allow vending from other than push carts.  There is specific criteria such as weight, height, etc., and the ordinance would expire in 180 days.  This is somewhat a quick fix so we could move forward with these type vehicles and work will continue in looking at our street vending in its entirety.  Ms. Baldwin moved approval of the ordinance as presented.  Her motion was seconded by Mr. Odom.  

Discussion took place with Mr. Crowder questioning what other kind of carts or facilities this would permit with Ms. Baldwin referring to Item 2 and 6 of the proposed ordinance.  Why there is a rush to get this ordinance on the books was questioned by Ms. McFarlane with Ms. Baldwin talking about the summer season, talking about electric carts, the City is working to become a green city.  Mr. Crowder expressed concerns that this would allow for unintended consequences with the City Attorney pointing out the carts have to be licensed by NCDOT.  Mr. Crowder talked about the concern that these type carts are too heavy to be on the sidewalk, this would allow things that are currently sold from push carts only to be allowed to be sold and the safeguards that are build in to the proposed ordinance.  Pros and cons of the proposal were vetted and the motion as stated was put to a vote which resulted in all members voting in the affirmative except Ms. McFarlane who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.  See Ordinance 773.
TRAFFIC – SANDERSON/WAKE DRIVE – VARIOUS ITEMS APPROVED; REPORT TO BE SUBMITTED IN 30 DAYS

Chairperson Baldwin reported the Law and Public Safety Committee recommends use of both Oberlin Road and the back gate on Sanderson Drive as access points for Daniels Middle School carpool and authorizing the appropriate ordinances for no stopping or no standing on both sides of Sanderson Drive and Wake Drive.  It is understood the Wake County Public School System has agreed to these concerns and would work to notify the parents and work to direct traffic during the morning and afternoon hours.

The Committee recommends that at the end of 30 days from the start of school at this location, staff provide City Council with a report on the results or impacts of this solution.  On behalf of the Committee, Ms. Baldwin moved the recommendation be upheld.  Her motion was seconded by Mayor Meeker.  Ms. Baldwin pointed out Wake County has agreed to this proposal.  Mr. Crowder talked about this being a system wide problem and he feels we should have looked at it comprehensively not just for one school.  Various Council members agreed.  Mr. Odom pointed out he too is concerned as he does not want to use our streets as parking lots.  The need to come up with a comprehensive solution was talked about and the motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 769.
REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

HILLSBOROUGH STREET – BICYCLE ACCOMMODATIONS – APPROVED

Chairperson Stephenson reported the Public Works Committee recommends upholding staff’s recommendations for the temporary installation of 11-foot travel lanes, 5-foot bicycle lanes, and 7-foot parking lanes bicycle lanes along Hillsborough Street.  Staff will also explore installing temporary bicycle lane designations either through signs or painted icons.  On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

TRAFFIC CONCERNS – FAIRCLOTH STREET AND OBERLIN ROAD – VARIOUS ACTIONS TAKEN

Chairperson Stephenson reported the Public Works Committee recommends moving forward with the installation of bicycle lanes along Faircloth Street to coincide with the Hillsborough Street project and so moved.  His motion was seconded by Mr. Crowder and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote. 

Chairperson Stephenson reported the Public Works Committee further recommends staff explore the following issues with the residents of the University Park Neighborhood and report their recommendations back to Council:
· Pedestrian signal at the intersection of Wade Avenue and Dixie Trail - staff to study as part of the larger Pedestrian Signal project;

· Pedestrian crossings and curb extensions along Brooks Avenue - neighbors to identify intersections for staff; staff to study for striping and/or bulb-outs, especially in conjunction with Safe Routes to School Program;

· Sight distances at intersections - neighbors to identify problem locations and bring to staff for evaluation for possible additional restrictions;

· Reduction of signed speed limits - neighbors to bring request(s) to staff through petition process for reductions.

On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT OF MAYOR AND COUNCIL MEMBERS

GEESE – QUAIL HOLLOW AREA – REFERRED TO ADMINISTRATION

Mr. Odom indicated he had received complaints about a public nuisance being created by geese in the Quail Hollow area.  The geese seem to come and do not continue on south and it is causing some problems.  He asked that staff work with animal control people to see if anything could be done to get them moving out of the area.  

ENERGY EFFICIENCY GRANT – COMMENTS RECEIVED

Mr. Stephenson pointed out last week he took a trip with Assistant City Manager Prosser to Washington along with representatives from other municipalities to help lobby for additional funds from the energy efficiency block grant.  He pointed out in 2007, Congress authorized the energy efficiency block grant and the City of Raleigh received some $3.8 million.  He stated they went to tell the success story of what we have done and lobby for additional funds.  He pointed out the $3.8 million has helped create a number of new jobs, saved energy and reduced pollution.  The City had 11 or so projects funded from the allocation including LED AV stations, solar hot water systems on 22 fire stations geothermal for the new transit facility, converted some fleet vehicles to alternative fuels.  One thing that others seem to be interested in is our new com plan that is all about sustaining growth and development and the training program for our inspectors who will turn around and offer the training to the private industry so they can help and be a part of the green collar work force and our sustainability in the future.  He asked that Administration look at putting money in the 2012 budget so that we could continue that program.
VENDOR ORDINANCE – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

Ms. Baldwin indicated during discussion in Law and Public Safety Committee on the eco-friendly zones several issues came up about our vendor ordinance or uses of public space.  She stated the committee felt that those issues should be addressed and asked that the item be referred to Law and Public Safety Committee.  
Mayor Meeker stated that would be fine and pointed out some time ago he asked about the possibility of allowing shoe shines stands in public spaces such as along Fayetteville Street.  He asked that the Committee look at that issue also.  He stated there is one vendor who has a shoe shine business that is in a small private space tucked into a building.  Without discussion the items were referred to Law and Public Safety Committee.
WATER UTILITY TRANSITION ADVISORY COMMITTEE – COMMENTS RECEIVED

Mayor Meeker indicated in discussions with the Mayor of Wake Forest relative to appointments to the Water Utility Transition Advisory Committee, the question came up as to whether we could have one representative from each town in our merged system.  The way it is proposed now it would be 9 members which would include one from Garner, one representative from the other municipalities and the remainder appointed by the City of Raleigh.  He pointed out Raleigh represents some 85% of the users and if we had 5 or 6 members from out side the City Limits would not be a good ratio.  He stated he thinks Mr. Odom has solved the problem as Mr. Odom plans to nominate Wake County Commissioner Joe Bryan and he could represent the other municipalities.  Mayor Meeker stated at some point we need to discuss the over all issue of where we have partners and ventures such as this how advisory groups should be established.  The comments were received.
BICYCLE PATHS – PROCEDURE AUTHORIZED

Mayor Meeker pointed out in this year’s budget the Council approved some monies for striping bicycle lanes on various streets.  He questioned how that works as far as priority is concerned.  He questioned if the recommendations would come directly to Council and how and if the Bicycle and Pedestrian Advisory Committee would be involved.  The City Manager stated that would be at the direction of Council.  Mayor Meeker suggested that the suggested priorities come from staff to the Bicycle and Pedestrian Task Force who would make recommendations to the City Council.  It was agreed to follow that procedure.

CARY – COURT OF APPEALS DECISION – CITY ATTORNEY TO ADVISE

Mayor Meeker stated recently the courts upheld a decision relative to funding of schools in the Town of Cary by private development.  He asked the City Attorney to advise if and how that may affect the City of Raleigh.  He pointed out Cary had required developers to pay a certain amount per home as it relates to funding of schools and asked the attorney to provide a report on if and how that decision may affect the City of Raleigh.  
COMPUTER APPLICATION – CLICK FIX – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

Mr. Gaylord talked about a smart phone web based program “Engaged with Your Community” proposal from WRAL relative to funding that program as a City of Raleigh application.  He passed out some information and asked that the item be referred to the Comprehensive Planning Committee.  Without objection the item as so referred, Mayor Meeker pointed out he knew that Mr. Gaylord had been using this application and he thought it would be good if the entire Council could get a summary or comments or suggestions that have been received so far.  
CONCRETE PLANT – POWELL DRIVE/HIGHWAY 54 – CITY ATTORNEY TO PROVIDE REPORT

Mr. Crowder talked about concerns relative to the concrete plant at the intersection of Powell Drive and Highway 54 and referred to possible air and water quality issues.  He stated as he understands they are grinding up concrete.  He asked if we could get a report and ask DNHR to look at the issues.
LAKE WHEELER – INFORMATION REQUESTED

Mr. Crowder pointed out he understands Cary had another major sewage spill in Swift Creek and questioned if the water quality at Lake Wheeler has been impacted.  He questioned if there are problems.  City Manager Allen pointed out we do monitor the water quality on a regular basis and he would provide relative information.
RAY PRICE – WEEKEND FAIRS – REFERRED TO BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

Mr. Crowder asked that an item be referred to Budget & Economic Development Committee relative to the seemingly routine weekend fairs held at Ray Price Harley Davidson location on Saunders Street.  He stated there are some real issues with noise and traffic.  Without discussion the item was referred to Budget & Economic Development Committee.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk read the following results of the ballot vote.

Civil Service Commission – One Vacancy – Business Representatives – No nominees

Fair Housing Hearing Board – One Vacancy – No nominees

Substance Abuse Advisory Commission – One Vacancy – No nominees

Water Utilility Transmission Advisory Committee – Nine Members – Ms. McFarlane nominated Peter Scott.  Mr. Stephenson nominated Bob Ruben and Lynn Ruck.  Mr. Odom nominated Joe Bryan.

Discussion took place as to whether Mr. Ruben is eligible to serve with Mr. Stephenson pointing out there have been no discussion as to whether all of the Raleigh appointees had to be city residents or not.  He told of Mr. Ruben’s qualifications and work pointing out he is an Emeritues Professor in Biological and Agricultural Engineering Department at NCSU and is a Senior Environmental Consultant with McKim and Creed; however, he lives in Chatham County.  He is very knowledgeable and has a lot of expertise to provide.  

It was pointed out we had not received a recommendation from the Town of Garner.  It was agreed to hold the items over until September.  

NOMINATIONS

KEEP WAKE BEAUTIFUL – W. BENSON KIRKMAN – REAPPOINTED
It was pointed out the term of W. Benson Kirkman is expiring and he is eligible for reappointment.  Mayor Meeker moved that the rules be suspended and Mr. Kirkman be reappointed by acclamation.  His motion was seconded by Mr. Crowder and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – VARIOUS – APPROVED

Council members received in their agenda packet copies of the Minutes of the July 20, 2010 Council meeting, joint hearing with Historic Districts Commission and Joint Hearing with the Planning Commission.  Mayor Meeker moved approval as presented.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote. 

TAX – RESOLUTION ADOPTED

Council members in their agenda packet a proposed resolution relating to tax refunds, rebates, etc., relative to advolorem taxes.  Adoption of the resolution is recommended.  Mayor Meeker moved adoption of the resolution as presented.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 241.

CLOSED SESSION

CLOSED SESSION – HELD

Mayor Meeker stated a motion is in order to enter closed session pursuant to NCGS143-318.11(a)(3) to consult with the City Attorney and give direction to him regarding the following matters:  Duraleigh Quarry Board of Adjustment case and pursuant to NCGS143-318.11(a)(2) to prevent the premature disclosures of the winners of the this year’s Sir Walter Raleigh Appearance Awards.  Mayor Meeker moved approval as read.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote and the Council went into closed session at 3:15 p.m.

The Council reconvened in opened session at 3:50 p.m.  Mayor Meeker announced that the Council had taken action on the nominations for the Sir Walter Raleigh Appearance Award and given direction on the Board of Adjustment Case.  Mayor Meeker announced the meeting adjourned until 7:00 p.m.

Gail G. Smith

City Clerk

jt/CC08-03-10

The City Council of the City of Raleigh met in a regular reconvened meeting at 7:00 p.m. on Tuesday, August 3, 2010 in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina with all Council members present.
Mayor Meeker called the meeting to order and the following items were discussed with action taken as shown.

REQUEST AND PETITIONS OF CITIZENS

S-44-06 – EBENEZER CHURCH TOWNHOUSES/BRIDGETON POINT – REQUEST FOR REIMBURSEMENT – REFERRED TO PUBLIC WORKS COMMITTEE

Lonnie G. Smith, III, Cornerstone Signature Homes, Inc. was at the meeting to request the Council to consider road reimbursement expenses that fall outside and are above and beyond what is covered by City Policy.  This request relates to S-44-06 – Ebenezer Church Townhouses, Bridgeton Point.  Mr. Smith stated there are five additional items he is requesting reimbursement for.  He presented information and photographs of the area in question.  Mayor Meeker stated he feels that this is an item that will need to go into committee and rather than Mr. Smith having to repeat himself he would just ask that the item be referred to Public Works Committee for consideration.  Without objection the item was so referred.

TRAFFIC – SPEED LIMIT ON RAMBLE WAY – REDUCED TO 25 MPH
N. Ray Watson, Watson Land Design Services, representing the Kahn family and Gandhi at Greenway Place was at the meeting to request a speed limit change from 35 mph to 25 mph on Ramble Way between US 401 and Perry Creek Road.  City Manager Allen pointed out he understands the request is due to the site distance from a proposed driveway.  This is a very short commercial street which connects Louisburg Road and Perry Creek Road.  Staff has reviewed the request and is supportive of the speed reduction.  Ms. Baldwin moved approval.  Her motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 769.
RENAISSANCE PARK – SOUTHWEST RALEIGH – ZONING CONCERNS – REFERRED TO CITY MANAGER AND CITY ATTORNEY

Maurice Johnson, member of the Southwest CAC had requested permission to discuss zoning concerns in that area.  He introduced Ed. McCloud of the Renaissance Park Neighborhood Association.  Mr. McCloud presented the following prepared statement utilizing slides to illustrate his points.  
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In response to questions, City Manager Allen stated he was not aware of the questions; therefore, had not done any investigation.  Whether to refer the item to committee or let the Manager and the City Attorney work on the issue was discussed after which it was agreed to refer the item to the City Manager and the City Attorney for a report back to the Council early in September.

MATTERS SCHEDULED FOR PUBLIC HEARING

CITY’S LIMITED OBLIGATION BONDS SERIES 2010 – AMENDMENT – HEARING – RESOLUTION ADOPTED

This was a hearing to consider increasing the not to exceed amount on the City’s Limited Obligation Bonds, Series 2010 from $30,000,000 to $50,000,000 and amending the description of the project to be financed with such bonds to include rehabilitation of existing structures and new construction at the Northeast site and other initial planning and design costs related to the development of the Downtown Remote Operations Facility.  At its July 20, 2010, meeting, City Council held a public hearing to consider the proposal of issuing not exceeding $30,000,000 Series 2010 Limited Obligations for the purpose of funding the construction of the Solid Waste Services Operation Facility at Wilder’s Grove and purchase of the Northeast Remote Operations Site and its existing structures.  At such meeting, Council approved the $30,000,000 and the original scope of the project and moved to hold a second public hearing today for the purpose of considering (i) expanding the definition of the project to include rehabilitation of existing structures and new construction at the Northeast site and other initial planning and design costs related to the development of the Downtown Remote Operations Facility and (ii) increasing the not-to-exceed principal amount for the bonds from $30,000,000 to not-to-exceed $50,000,000.  After the public hearing, if the Council wishes to proceed, it is necessary to pass a resolution amending the Council’s July 20, 2010, approval and authorization to expand the definition of the project as described above and increase the not-to-exceed principal amount from $30,000,000 and $50,000,000.
Approval is recommended, but should Council determine not to take action or should the proposed resolution fail, the original approvals and authorizations given by Council at its July 20, 2010, meeting will remain in effect.

Mayor Meeker stated he thought he got the Council off track on this issue a couple of meetings ago therefore the amending proposal.  Mr. Crowder questioned if Mr. Gaylord got all of his questions addressed when Chief Finance Officer James gave information with Mr. Gaylord pointing out he had asked for additional information but he did not intend to hold up this issue.  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mayor Meeker moved approval as outlined.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 242.
STC-3-2010 – 100 BLOCK OFF EAST DAVIE STREET – HEARING – RESOLUTION ADOPTED

This was a hearing to consider permanently closing of the unnamed alleys off the 100 block of East Davie Street.  The hearing is pursuant to petition, resolution of intent, advertisement and notification as required by law.  The Mayor opened the hearing.  No one asked to be heard.  City Manager Allen pointed out there are natural gas mains within the right-of-way petitioned to be closed and that an easement will need to be reserved in the alley labeled #2.  The Mayor closed the hearing.  Ms. Baldwin moved adoption of a resolution authorizing the closing with the retention of easement as outlined by the City Manager.  Her motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 243.

STC-4-2010 – CRESTON ROAD/GLENWOOD AVENUE – HEARING – HELD OVER UNTIL SEPTEMBER 7

This was a hearing to consider permanently closing all of the unnamed alleys behind 2214 Creston Road and 2011 Glenwood Avenue and beside 1915 Glenwood Avenue and 2001 Glenwood Avenue.  The hearing is pursuant to petition, resolution of intent, advertisement and notification as required by law.  The Mayor opened the hearing.  City Manager Allen pointed out this hearing needs to be held over to receive a report from the Historic Districts Commission.  No one else asked to be heard and it was agreed to place the item on the September 7, 2010 agenda for further consideration.

STC-5-2010 – FERNDELL LANE – HEARING – RESOLUTION ADOPTED

This was a hearing to consider permanently closing of the northernmost portion of Ferndell Lane adjacent to parcels with PIN 1704010578 and 1704013527.  The hearing is pursuant to petition, resolution of intent, advertisement and notification as required by law.  The Mayor opened the hearing.  Mr. Stephenson pointed out he is an adjacent property owner and would like to disclose that with the City Attorney pointing out he understands Mr. Stephenson is an adjacent property owner but not on this portion of the street.  No one asked to be heard thus the hearing was closed.  City Manager Allen pointed out there are sanitary sewer mains within the area to be closed before they should be reserved.  Ms. Baldwin moved approval of the closing as outlined with the reservation of easements.  Her motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 244.

EASEMENT EXCHANGE – KIP DELL HOMES PROPERTY – HEARING – APPROVED

This was a hearing to consider the exchange of sanitary sewer easements relating to existing sewer mains that crosses land owned by Kip Dell Homes according to information included in Resolution 2010-213.  The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Ms. Baldwin moved adoption of a resolution authorizing the exchange as outlined.  Her motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

EVIDENTIARY HEARINGS

SU-4-2010 – BU-KU – HEARING CONTINUED AND TO BE PLACED ON SEPTEMBER 7 AGENDA

This was a hearing to consider a request from WST Coast, LLC, for a Special Use Permit to allow Outdoor Amplified Entertainment at an existing establishment located at 110 East Davie Street (Bu-Ku) zoned Business and Downtown Overlay District.  The request is to allow outdoor amplified entertainment between the hours of 5:00 p.m. and 2:00 a.m. seven days a week.

Since advertisement of this hearing, it has been found that notification was not given to all of those which should have received notification.  Therefore, it is recommended that the Council continue the hearing until September 7, in order to allow the additional notifications to be made.

The City Clerk sworn in those persons who indicated they plan to speak.

Shawn Degnan, (sworn) owner and General Manager of Bu-Ku pointed out they are requesting an outdoor amplified entertainment permit in order to allow them to simply open their doors so the people on the patio area can hear the music from inside.  They do not have nor plan to install any outdoor speakers pointing out the restaurant landlord would not allow outdoor speakers.  They have a door adjacent to the bar which is adjacent to the stage, it is at a handicapped access easement and it would be nice if they could leave that door open some of the time so the people eating outside could hear the music.  He explained their menu which features a different type menu each night pointing out they provide global type food.  What they have is background global music, they are a restaurant, not a club nor a bar.  He stated they were voted the best new restaurant in the area.  They don’t want to hurt their reputation.  He stated they do not have bands or speakers on the patio they just want to prop the door open to allow the music to drift and the people hear it.  They are not seeking to have music outside.  
Mayor Meeker questioned if the door had been opened in the past with the owner indicating it had and that is why they were making the request.  Mayor Meeker questioned if there have been any noise complaints with Mr. Stephenson questioning if the application states that they will not have speakers outside.  
Mr. Degnan indicated Progress Energy is their landlord and they would not allow it.  City Attorney McCormick indicated if the Council authorizes the permit they can make that a condition of the permit.
Carson Mataxis (sworn), 316 Hudson, pointed out he loves to live and work in the downtown area.  He lives about a half block from the restaurant and they can hear the music and see the patio.  He stated a lot of times bands bring their own speakers and what would keep them from putting them outside.  He stated if its something as simple as leaving the door open that is one thing but to have entertainment with amplifiers outside is another and he would oppose that.

Ken Shugar (sworn) head of the Hudson Homeowners Association and owner indicated they object to the permit being issued.  He stated it is nothing against the restaurant or the manager as he and many of the people who live at the Hudson enjoy frequenting the establishment; however, they object to the issuance of a permit that would allow loud music and noise.  He stated may be their experience with the Oxford and the incidents that have occurred there have clouded their thinking.  They first heard about this last week.  He pointed out the Hudson has 64 units and 36 of those signed a petition strongly objecting.  He stated in addition they have some emails from out of town owners and also six people who was guest or visitors with someone at the Hudson also signed.  They are strongly against the issuance of the permit.  He pointed out no one objects to something occasionally but seven days a week is just too much.  He talked about the quality of life in downtown and in a mixed use development pointing out people like to live and work downtown but we have to address the issue of noise which affects the quality of life.

Ms. Baldwin asked about the past experience with Oxford and questioned if they are talking about the Oxford or the restaurant before them with Mr. Shugar pointing out both.  He stated they have had many conversations with Officer Craghead and he has issued citations.  They are very sensitive as they have gone through this before and do not want to be faced with more problems.  Ms. Baldwin questioned if the Council could get information from the police on the number of calls.  The fact that the Council could not base its decision on this special use permit on anything that has previously happened at other locations was pointed out.  Mr. Crowder questioned if the homeowners would object since they know there will be no speakers outside.  Mr. Shuga pointed out he could only speak for himself and that is he would object to being able to hear anything and talked about past noises including the playing of bag pipes, at that location in the afternoon.

Bill Heffelfinger (sworn) RBC Plaza pointed out 18 people signed a petition in opposition.  He pointed out they all appreciate the many restaurants in the downtown area including Bu-Ku and enjoy being there.  He stated people like living and working in downtown but the City has to do something about the noise issue.  It’s not just this restaurant but there are a lot of issues.  He stated his direct experience came from the Oxford and pointed out with the doors being opened it is a 100 times worse than doors being closed.  He talked about cases that had been filed, complaints that have been filed and pointed out they do not want to see this happening again.

Michael Harris, (sworn) RBC Plaza, stated having the doors open is not a good idea in general and pointed out this is a pretty broad application for too many days and too long each day.

Ann Margulies (sworn), 301 Hudson, indicated we need vibrant and great restaurants in the downtown area but the noise level has been extreme.  She stated she is closest to the location and on Saturday the music was so loud she couldn’t even enjoy reading a book, you couldn’t carry on a conversation.  Brief discussion took place as to the date Ms. Margulies was talking about with it being pointed out that was the day of Raleigh Wide Opens which had thousands of people and a number of bands in that vicinity.  Ms. Margulies indicated she would apologize if she was accusing the Bu-Ku incorrectly but she heard music several times and to have music going on until 2:00 a.m. does not sound like a good idea.  Ms. Baldwin questioned if she filed a noise complaint with Ms. Margulies stating she did not.  Ms. Margulies pointed out she has lived in urban areas all over the country and we need to address the noise situation.
Mayor Meeker questioned if the Council is able to ask for information from Office Craghead, that is, may be get him to do noise testing with the doors opened and closed with the City Attorney pointing out it may be better if the applicant asked that that be done.  Mayor Meeker questioned the other amplified entertainment permits in the Downtown area and the hours with the City Attorney pointing out he would provide information on the hours of those that have been issued.  No one else asked to be heard thus it was directed that the item be placed on the September 7 agenda to allow proper notification to all involved and an opportunity for them to be heard.  

SU-3-2010 – TELECOMMUNICATIONS TOWER AT 609 CROSSLINK ROAD – HEARING – APPROVED - TO BE PLACED ON SEPTEMBER 7 AGENDA TO CONSIDER FINDINGS OF FACT
This was a hearing to consider a request from Excell Communications, Inc., to construct a 180-foot high telecommunications tower on property owned by Mentor Masonic Lodge #55 located at 609 Cross Link Road.  The property is zoned Residential-10.  The Mayor opened the hearing.  The City Clerk swore in those persons who indicated they plan to speak.

Tom Johnson (sworn) introduced representatives of the property owners – Mentor Masonic Lodge #55 and asked them to stand.  He indicated Scott Smith with Excell Communications and others are present to answer questions.  He asked to submit the application which details how they feel the application meets all the requirements and asked that that be admitted into the record in support of their case.  He stated it is a vacant lot surround by multi-trees and the application meets all aspects of the ordinance.  He would be glad to answer questions and would like to reserve time for rebuttal if needed.

Mr. Crowder questioned which trees will be removed with Mr. Jackson pointing out they have to meet buffer requirements whatever the City requires as it relates to a buffer.  Mr. West questioned if the neighborhood is aware of the request with the notification process being explained.  Mr. West also questioned if information had been presented relative to diminishing or impact on property value with it being pointed out information had been submitted and is a part of the application.  Mr. Jackson pointed out the tower has to be visible and the whole purpose is to meet demand and provide citizens with adequate coverage.  He stated it was stated the tower does provide additional capacity for other dishes it has to be high enough to get above the tree line but low enough not to have to be lighted which could adversely impact the neighborhood.  The fact that this is a monopole tower and would have capacity for other dishes; and, the fact that microwave dishes are not excluded, and the size of microwave dishes was vetted.  He pointed out Mr. Smith’s affidavit is part of the report.

Kim J. Smith, (sworn) 20909 Garner Road property owner, indicated she owns property directly across the street from the proposed tower.  Her grandfather sold the property to the Lodge and has been disappointed that the property has not developed.  She talked about the location of the home she grew up in, questioned how the tower would enhance the neighborhood, talked about how her grandfather had hoped that the neighborhood would develop with more residential, talked about the subdivision behind this location and questioned who would want a 180 foot tower in their back yard.  She feels it would be an eye sore.  She does not feel the people in the area are aware of this.  
Thurman Hinton, (sworn) 3007 Garner Road property owner, pointed out there are plans for a worship facility at that property.  He questioned the impact and pointed out they are talking about an access road and they are concerned about microwave dishes and the negative impact of the tower.  

Pastor Joyce Hinton (sworn) pointed out they plan to build a church in that location and they do not feel a 180 foot tower will enhance the location.  It is not something they would want to see adjacent and they fear it will be an eye sore.  She hasn’t had an opportunity to review.
Mr. West talked about the need to balance and provide service in the new subdivision in the area.  He talked about permitted uses on a tower.  Mr. Johnson offered for Mr. Smith to testify with the City Attorney pointing out the City has accepted Mr. Smith’s testimony and nothing has been said to dispute that testimony.  Mr. Crowder questioned Mr. Johnson would be reluctant to purchase a home next door to a cell tower with Mr. Johnson indicating he would not.  He would like to have better service and told of where he lives and locations of towers.  In response to questions, Mr. Johnson stated the best example of what the tower would look like is the large towers seen along interstates.  Where cell towers were allowed was also talked about.  Impact of transmission lines, notification requirements, the fact that the Council has received a listing of the property owners who were notified, the fact that there are basic setbacks and landscaping requirements that would have to be met.  No one else asked to be heard thus the hearing was closed.  Mr. Odom moved approval.  Mr. Crowder asked to make a friendly amendment that the application be approved with the understanding there would be no microwave dishes installed and as long as the tower is there that no trees will be removed.  City Attorney McCormick indicated there are federal regulations as to how these are processed and may be Mr. Crowder could say to the extent allowed by law as to what could be allowed on the tower.  The size of microwave dishes were talked about after which as was the fact the site plan would say which trees could be removed.  After other discussions, Mr. Odom moved approval with the understanding there would be no additional microwave dishes to the extent that could be controlled by Federal law.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  The item will be placed on the September 7 agenda for consideration of Findings of Facts and Conclusions of Law.
Adjournment.  There being no further business Mayor Meeker announced the meeting adjourned at 8:00 p.m.

Gail G. Smith

City Clerk

jt/CC08-03-10

