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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, February 16, 2010, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker, presiding




Mayor Pro-Tem James P. West




Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor Nancy McFarlane




Councilor John Odom




Councilor Russ Stephenson

Mayor Meeker called the meeting to order and invocation was rendered by Reverend Richard Bryant, Trinity United Methodist Church.  The Pledge of Allegiance was led by Councilor Odom.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS
CERTIFICATES OF APPOINTMENT – PRESENTATIONS MADE
Mayor Meeker explained the Certificate of Appointment presentation and presented certificates to Larry McBennett who was recently appointed to the Board of Adjustment.  A certificate for Laurent de Camarmond who was recently appointed to the Appearance Commission was available for presentation.

PROCLAMATION – FRIENDSHIP FORCE OF RALEIGH DAY – PROCLAIMED
Mayor Meeker read a proclamation proclaiming March 1, 2010 as Friendship Force of Raleigh Day.  The Proclamation was accepted by Brenda Day who talked about the history and activities of the Friendship Force and expressed appreciation to the Mayor and the City for their support of the program.

PROGRESS ENERGY – INCENTIVE MONEY – ANNOUNCED

Billy Jackson, Building Maintenance Supervisor, recognized Susanne Walker, Energy Manager, and Vann Wester, Assistant Building Superintendent, and Marty Clayton of Progress Energy.  He talked about a project which received a check for $1,942.50 from Progress Energy.  He indicated this is one of 27 projects which has been initiated relative to incentives from Progress Energy.  He stated hopefully we will be receiving over $80,000 in incentives from Progress Energy through these efforts.  He talked about the city’s efforts to reduce energy and other projects in which they will use stimulus money to retrofit lights, etc., and various fire houses, etc.

Marty Clayton, Progress Energy presented a symbolic check pointing out the real check has already been deposited with the City of Raleigh.  Mayor Meeker expressed appreciation and congratulations to all involved.

UNFIT BUILDING – 205 KENNEDY STREET – CORRECTING ORDINANCE ADOPTED

Mayor Meeker indicated at the last meeting, Gail Hinnant appeared relative to the unfit status of the property at 205 Kennedy Street.  He stated an ordinance was adopted and it should have been effective 60-days from February 2, not effective on the date of adoption.  Mayor Meeker moved the correcting ordinance be adopted.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 698.
MAYOR’S COMMENTS – RECEIVED

Mayor Meeker talked about recent events including the Neuse River Greenway ground breaking and he expressed appreciation to Ms. McFarlane for attending and talked about the importance and the benefits of the Neuse River Greenway to citizens of Raleigh and Wake County.

Mayor Meeker talked about the opening of the new Development Services Center on the 4th floor of One Exchange Plaza.  He stated it is a great service which will serve all well.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the consent agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councillor requests discussion on an item, the item will be removed from the consent agenda and considered separately.  He stated the vote on the consent agenda would be a roll call vote.  Mayor Meeker stated Council members received at the Council table information on the two street closings which should be added to the Consent Agenda – NAACP Walk and National HIV/AIDS Awareness.  Mayor Meeker stated he had received the following requests to withdraw items from the consent agenda:  Clarence E. Lightner Public Safety Center – Minority and Women Business Enterprise (Gaylord/Crowder); Downtown Facility Fire Alarm installation (Crowder); Raleigh Senior Center on Whitaker Mill Road and Sassafras Playground (Crowder); Stop Sign Installments (Gaylord), No Parking Zone – Manorbrook Road (Gaylord/Baldwin/Crowder).  Without objection, the two street closings were added to the Consent Agenda and the items were withdrawn as outlined by the Mayor.  Ms. Baldwin moved approval of the remaining items on the Consent Agenda.  Her motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  They Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.

ANNEXATION PETITION – TAPIA AUTO SALES AND INTERVENING RIGHT-OF-WAY – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE PUBLIC HEARING
	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	Tapia Auto Sales & Intervening R-O-W
	Isabel & Jose Tapia
	1.19
	Commercial


Recommendation:  That this annexation petition be acknowledged and that Council request the City Clerk to check its sufficiency pursuant to State statutes, and if found sufficient advertise for a public hearing on Tuesday, March 16, 2010.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.

PARADES – VARIOUS LOCATIONS AND DATES – APPROVED WITH CONDITIONS

The agenda presented the following requests for parades:

South Wilmington Street Vicinity

Frank Mellage, representing the Raleigh St. Patrick’s Day Parade committee, requests a street closure on Saturday, March 13, 2010, from 11:00 a.m. until 1:30 p.m. for the annual St. Patrick’s Day parade.

North Hills Shopping Center Vicinity

Jill Fallon, representing the Lupus Foundation, requests a street closure on Sunday, April 25, 2010, from 3:00 p.m. until 5:00 p.m. for a fundraising walk.

Recommendation:  Approval subject to conditions on reports in the agenda packet.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.
ROAD RACES – VARIOUS LOCATIONS AND DATES – APPROVED WITH CONDITIONS
The agenda presented the following request relating to road races:

NSCU Centennial Campus Vicinity

Jason Biggs, representing Finish Strong Event Productions, requests a street closure on Sunday, April 18, 2010, from 8:00 a.m. until 12:00 p.m. for a race.

St. Francis Catholic Vicinity

Marc Kielty, representing Saint Francis of Assisi Catholic Church, requests a street closure on Saturday, May 15, 2010, from 8:00 a.m. until 10:30 a.m. for a road race.

Recommendation:  Approval subject to conditions on reports in the agenda packet.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.

STREET CLOSINGS – VARIOUS DATES AND EVENTS – APPROVED WITH CONDITIONS

The agenda presented the following request for temporary street closing:

300 Block of West North Street

Jerry McDermott, representing Hibernian Pub, requests a street closure on Saturday, February 27, 2010, from 7:00 a.m. until 11:00 p.m. for the Saint Baldrick’s celebration.

500 Block of South Salisbury Street

Letesa Blue, representing Queens Together Motorcycle Club, requests a street closure on Friday, April 2, 2010, at 8:00 a.m. until Saturday, April 3, 2010, at 9:00 p.m. for a Street Festival and Motorcycle Stunt Show.
She also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

1100 Block of South Saunders Street

Kris Weiss, representing Ray Price Harley Davidson, requests a street closure on Saturday, April 17, 2010, from 7:00 a.m. until 5:00 p.m. for Customer Appreciation Day.

300 Block of West Davie Street

Amanda Fekety, representing The Pit restaurant, requests a street closure on Saturday, April 17, 2010, from 5:00 a.m. until 5:00 p.m. for a BBQ and Blue Grass Festival.

She also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

100 Block of East South Street
Peter Anlyan, NAACP, requests a new date for the Annual NAACP walk which was scheduled for February 13, 2010, and was cancelled due to inclement weather requests a street closure on Saturday, February 27, 2010 from 10:30 a.m. until 1:00 p.m. to express concerns involving Legislative issues.

State Capital Grounds

Tyaisha Williams, Department of Health and Human Services, requests a street closure on March 6, 2010, between 12:45 p.m. and 1:30 p.m. for a short awareness walk as a part of National HIV/AIDS Awareness Day – this event had to be canceled due to increment weather.

Recommendation:  Approval subject to conditions outlined in the reports included in the agenda packets.  Baldwin/McFarlane – 8 ayes.  

POLICE PROMOTIONAL EXAM – CONSULTANT SERVICES – CONTRACT WITH DEVELOPMENT ASSOCIATES LLC – APPROVED
The Police Department has recently reviewed the promotional processes for the positions of Police Lieutenant and Police Sergeant.  In its efforts to revise both promotional processes, the Police Department has sought the experience and expertise in police promotions process from Developmental Associates, LLC as consultants to perform the necessary services to create and administer a written promotional examination for Police Sergeant Candidates and create and administer a leadership assessment center for Police Sergeant Candidates and Police Lieutenant Candidates.  The total amount under the agreement for all fees, expenses or other costs shall not exceed $175, 000.

Recommendation:  Authorize execution of the contract by the City Manager on behalf of the Police Department.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following budget amendments:

Community Services - $14,750 – to set up the budget to disperse funds to the appropriate line items as specified in the 2009/2010 grant year.

Finance – Series 2004A Funding - $185,00 - set up funding to pay costs of issuances related to the January 20, 2010, conversion of the Series 2004A Convention Center COPs from a fixed rate one year note back to a variable interest rate weekly reset mode.

Police - $137,408 - Various specialized vehicles are needed by the Police Department, including an arson truck, mobile mechanic truck, SEU van, and prisoner transport van.  The Department requests an appropriation of $137,408 from the Police-Asset Forfeiture fund balance reserve (100-0000-400010-40014) for purchase of these vehicles.  Per the U.S. Department of Justice’s Asset Forfeiture and Money Laundering Section, it is permissible to use these funds for this purpose so long as the use of federal asset forfeiture funds does not supplant the Police Department’s regular budget.

Police - $455,098 - In December 2009, the Police Department upgraded the CAD clients in the patrol cars to a touch-screen application.  It is anticipated that this touch-screen application will improve officer safety and create greater efficiencies by eliminating the need for key strokes.  To date, the Police Department has successfully installed seventy (70) touch-screen laptops.  The Department requests an appropriation of $455,098 from the Police-Controlled Substance fund balance reserve (100-0000-400010-40016) to purchase 200 additional touch-screen laptops.

Public Works – Vehicle Fleet Services - $464,450 – to purchase two new automated garbage trucks to support the conversion of the Solid Waste Service Recycling Program to a biweekly automated system.

The agenda outlined the revenue and expenditure accounts in the various recommended budget amendments.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.  See Ordinance 699 TF 131.

TRANSIT OPERATIONS FACILITY – CHANGE ORDER #1 – BRASFIELD & GORRIE – APPROVED – BUDGET AMENDED

When the design-build contract was awarded to Brasfield & Gorrie, the NC DOT Board of Transportation had approved $940,000 in additional funds for systems to improve energy efficiency, primarily geothermal, lighting, and high performance glass, which help toward our LEED goal and will reduce operating costs.  To maintain the project schedule, these systems were included in the original design and equipment purchases totaling $1,005,800 were deferred until receipt of the additional funding.

The change order will be funded by grant awards from Transportation, Housing, and Urban Development, and Related Agencies Appropriations Act, 2010 (THUD) Earmark (5309 funds) & NCDOT Sustainability approved by the NC Board of Transportation November 5, 2009, Project No. 10-DG-018.  The grants do not require City matching funds.

Also included in this change order are miscellaneous site, utility, and permit review items totaling $20,945, and stormwater changes totaling $14,546 to allow the adjacent State Employees Credit Union to tie onto our stormwater system.  The State Employees Credit Union has agreed to reimburse the City for this additional cost.

Contract time remains unchanged.

The following accounts should be increased by:

Revenue Accounts:
415-2211-513285-000-GRT02-74400000
THUD Earmark – Federal Grant
$   750,000
415-2211-513245-000-GRT02-74400000
THUD Earmark – State Grant
       93,750
415-2211-513175-000-GRT02-74400000
NCDOT Sustainability - State grant
     940,000


$1,783,750

Expense Account:

415-2211-792020-975-GRT02-74400000
General Construction Contracts
$1,783,750
Recommendation:  Approve change order #1 in the amount of $1,041,291 and the budgetary amendment.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.  See Ordinance 699 TF 131.
POOLE ROAD WATER TRANSMISSION MAIN – CHANGE ORDER #12 – PIPELINE UTILITIES, INC. – APPROVED – TRANSFER AUTHORIZED

This change order is for a net increase of $62,425.51.

Reason:
For additional work associated with the installation of the 30-inch water transmission main for the Poole Road Water Transmission Main, including the removal of an existing blow-off, connecting to an existing 30-inch valve and additional utility location work at Elk Falls Road as required for the tie-in.  The change order also includes additional costs incurred by the contractor to temporarily bypass a section of pipeline installation in an area where it was determined that additional construction easement was required.

History:

Original contract amount
$4,684,620

Previous net changes (ADD)
$28,459.40

New contract amount
$4,775,504.91

Budgetary accounts to be amended:
Transferred From:

348-5210-790010-945-CIP01-97330000
Poole Road Rehab
$17,336

348-5210-790010-946-CIP01-97330000
Poole Road Rehab
  29,141

348-5210-790010-975-CIP01-84680000
Main Replacement
  15,950


$62,427

Transferred To:

348-5210-792020-945-CIP01-93670000
DEBWTP Water Transmission Main
$17,336

348-5210-702020-946-CIP01-93670000
DEBWTP Water Transmission Main
  29,141

348-5210-792020-975-CIP01-93670000
DEBWTP Water Transmission Main
  15,950


$62,427

Recommendation:  Approve the change order in the amount of $62,425.51, and the budgetary transfer.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.  See Ordinance 699 TF 131.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the traffic code relating to one-hour parking zone on portion of East Street and loading zones at 300 West Hargett Street as well as temporary parking restrictions on Jones Street relative to the State Green Square – DENR Projects.  The agenda outlined the exact locations involved and the reasons for the recommended changes in the traffic code.
Recommendation:  Approval as outlined.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.  See Ordinance 700.

END OF CONSENT AGENDA

CLARENCE E. LIGHTNER PUBLIC SAFETY CENTER – MINORITY AND WOMEN BUSINESS ENTERPRISE OUTREACH PLAN – APPROVED
Council authorized a contract for Construction Manager at Risk (CMAR) preconstruction services and a contract was executed on July 24, 2009, with Clancy & Theys/Archer Western, Joint Venture.  Development of a Minority and Women Business (MWBE) Outreach Plan is part of the preconstruction deliverables.  Approval of the proposed MWBE Outreach Plan is needed to complete other authorized preconstruction services.  Additional information is in the agenda packet.  No additional funding is needed for this item.

Recommendation:  Approve the Construction Manager at Risk Minority and Women Business Enterprise Outreach Plan.  Mr. Gaylord and Mr. Crowder had withdrawn this item from the Consent Agenda.  Mr. Gaylord indicated he just wanted to make sure that this action does not commit the Council to move forward on the Clarence E. Lightner Public Safety Center.  City Manager Allen pointed out this is an MWBE plan approval and it is part of the contract that is already in place.  Ms. Baldwin moved approval.  Her motion was seconded by Ms. McFarlane.  Mr. Odom questioned if this is costing the City money to carry out this plan.  City Manager Allen pointed out there is cost, there are things that we will ultimately pay for but the contract has already been approved.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

DOWNTOWN FACILITIES FIRE ALARM INSTALLATION – FINAL SETTLEMENT – REFERRED TO CLOSED SESSION; APPROVED

The Parks and Recreation Department/Facilities and Operations Division has negotiated a final settlement of all outstanding issues and potential claims with SEFC Holdings, Inc. (successor in interest to Southeastern Fire Control-PF&S, Inc.) associated with the fire alarm upgrade and installation in the Municipal Complex and One Exchange Plaza.  Subject to Council approval, the City of Raleigh will agree to pay and SEFC Holdings, Inc. will agree to accept the total sum of $150,000 representing final payment on the project and full and final settlement of all potential claims.

Transferred From:

505-6290-792020-975-CIP00-95090000
Bond-222 Fire Panel Upgrade-General Const Contracts
$  5,990

505-6290-790010-975-CIP00-93560000
OEP-Electrical Heating Units-Capital Project Reserve
  65,000


$70,990

Transferred To:

505-6290-792900-975-CIP00-95090000
Bond-222 Fire Panel Upgrade-Const in Progress-Misc
$70,990

Recommendation:  Authorize the City Manager to release a settlement payment in the amount of $150,000 to SEFC Holdings, Inc. and authorize the budgetary transfer.
Mr. Crowder stated he withdrew this from the Consent Agenda questioning if it could be discussed in closed session with the City Attorney indicating it could.  Mr. Crowder moved the item be referred to closed session.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

Later in the meeting when the Council reconvened after closed session, Mayor Meeker reported the Council heard a report from the City Attorney on this issue and recommended that the settlement be approved as outlined.  See Ordinance 699 TF 131.

RALEIGH SENIOR CENTER ON WHITAKER MILL ROAD – WAKE COUNTY INTERLOCAL AGREEMENT – APPROVED
Over the last several months, City and Wake County staffs have worked on the development of a draft interlocal agreement.  This agreement outlines the terms between the City of Raleigh and Wake County for the future execution of a 99-year land lease and Joint Use Agreement for the proposed Senior Center to be located on Whitaker Mill Road at the County Community Service Center site.  City and County staff have agreed to the terms of this Interlocal Agreement and seek City Council approval.

Recommendation:  Approve the Interlocal Agreement as presented, authorize the execution of this document based upon approval from the Wake County Board of Commissioners and allow City Staff to proceed with its terms.

Mr. Crowder stated he had asked that this be withdrawn from the Consent Agenda questioning if it will go through the site plan approval process with the City Manager indicating it would.  Mr. Crowder moved approval as recommended.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
SASSAFRAS PLAYGROUND – MEMORANDUM OF UNDERSTANDING – APPROVED

The Frankie Lemmon Foundation and the City are partnering together to rebuild the All Children’s Playground at Laurel Hills Park.  The new playground, which will incorporate themes of accessibility and inclusive play, will be known as the Sassafras Playground at Laurel Hills Park.  Stewart Engineering has agreed to provide design and construction management services pro bono.  The Frankie Lemmon Foundation is responsible for fundraising and solicitation, and the City’s Parks Division will provide demolition and removal of the existing playground equipment, site preparation, and assistance during the construction process.  After installation, the City agrees to assume responsibility for maintenance, management, and programming of the playground.

Recommendation:  Authorize the City Manager to execute a Memorandum of Understanding with the Frankie Lemmon Foundation for the design, construction and implementation of the new Sassafras Playground at Laurel Hills Park.
Mr. Crowder stated he withdrew this from the Consent Agenda to express appreciation to the Frankie Lemmon Foundation as well as Stewart Engineering for their participation and work in this process.  Mr. Crowder moved approval as outlined.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
TRAFFIC – STOP SIGN INSTALLATIONS – VARIOUS LOCATIONS – ORDINANCE ADOPTED

The agenda presented recommended locations for stop sign installation in accordance with the Intersection Visibility and Traffic Central Program.  These locations are new developments or recently annexed areas.  These recommendations are made to establish right-of-way control at these intersections.

Mr. Gaylord stated he withdrew the item to determine if the signs are already in place.  City Manager Allen stated they probably are this just codifies the locations.  Mr. Gaylord moved approval.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 700.

TRAFFIC - NO PARKING ZONE – MANORBROOK ROAD – REFERRED TO PUBLIC WORKS COMMITTEE

It is recommended that a No Parking Zone be established on the south side of Manorbrook Road beginning at Reedy Creek westward to Sarahcreek Road and on the north side of Manorbrook Road beginning at Reedy Creek westward 350 feet.

This request is from the residents of the Lake of Umstead Community who have concerns regarding sight distance at the entrance of Manorbrook Road and clearance for emergency vehicles when Umstead Park patrons park their vehicles along Manorbrook Road.

Recommendation:  Approve and amend the Traffic Schedule
Add to Traffic Schedule 13:

Manorbrook Road, north side, beginning at Reedy Creek Road westward 350 feet.

Manorbrook Road, south side, beginning at Reedy Creek Road westward to Sarahcreek Court.

Mr. Gaylord indicated he had gotten a lot of feedback on this item and would suggest that it be referred to the Public Works Committee.  Ms. Baldwin indicated it is somewhat a continuation of discussions that have been held on Public Works.  Without objection, the item was referred to the Public Works Committee
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – ITEMS WITHDRAW

Mayor Meeker pointed out there were two items on the Planning Commission Consent Agenda but there have been requests to withdraw each therefore, the items on the Planning Commission Consent Agenda would be handled individually.  

REZONING Z-18-09 – POOLE ROAD – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

This request is to rezone approximately 1.20 acres, currently zoned Residential-6.  The proposal is to rezone the property to Shopping Center Conditional Use District.
CR-11361 from the Planning Commission finds that this request is inconsistent with the Comprehensive Plan and, based on the findings and reasons should be denied.

Planning Commission Chair Bartholomew read the recommendation as outlined.  Ms. McFarlane stated she had had a request to take one look at this in Comprehensive Planning Committee and so moved.  Mayor Meeker stated without objection, the item would be referred to Comprehensive Planning Committee.
TC-7-09 – FRONT YARD PARKING FOR SINGLE-FAMILY DETACHED DWELLINGS – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

This text change amends the Zoning Code to regulate the front yard area of single family detached dwellings by further limiting the area which may be devoted to driveways and parking areas, requires the driveway and parking areas to be paved or contain crushed stone with defined borders and requires vegetative screening in certain situations.  The proposed regulations will apply to all new driveway and parking areas and may require compliance of existing violations within one year of adoption.

CR-11362 from the Planning Commission recommends that this text change be approved, as revised.

Planning Commission Chairman Bartholomew read the recommendation as outlined.

Planning Director Silver pointed out the Planning Commission made a series of changes dealing with size, the proposal not applying to certain low density areas, the permit fee being waived, a series of small changes.

Mr. Crowder pointed out there have been some changes from what went to public hearing; therefore, he would like to see the Comprehensive Planning Committee look at this for one turn.  Mr. West stated he had the same concerns he just wants to make sure he understands the revisions.  Ms. Baldwin questioned how this will be enforced.  Mr. West asked if there are certain geographical sections of the City that would be affected more than others.  He stated riding through his communities he sees many small lots and people park in their front yards, on the street, etc. and he just wants to make sure that all of these things are discussed fully.
Mr. Odom stated he would like to know how many houses we would potentially impact with this proposal.  He stated for example if his son were to move back home they would have to have extra parking how much it would cost to pave his driveway.  He stated he understands the cost would be quite a bit, $1,500 or so. 

Planning Director Silver indicated the cost will vary depending on the size of the lot, it could be from $750 to $1,000.  He pointed out the Planning Commission look at it and recommended different surfaces that could be used and he does not know the cost of those alternative surfaces.  He stated the cost would depend on the size of the lot and whether landscaping would be required.   Mr. Crowder pointed out as he understands as long as the cars are parked perpendicular it may not require any paving.  Mr. Odom asked about enforcement and water runoff problems.  Planning Director Silver again talked about the fact that it would depend on the size of the front yard, how many parking spaces are needed, in fact that the Planning Commission wanted staff to look at this further and the staff will be taking a look at that.  After brief discussion, it was agreed to refer the item to Comprehensive Planning Committee.
SPECIAL ITEMS

CLARENCE E. LIGHTNER PUBLIC SAFETY CENTER – TO BE PLACED ON MARCH 2 COUNCIL AGENDA

During the past several meetings, discussion has taken place concerning the Clarence E. Lightner Public Safety Center.  During the February 2, 2010, Council meeting, alternate proposals and additional questions were presented and it was directed that the item be placed on this agenda for further consideration.

This section of the minutes are verbatim.
Mayor Meeker:  On the Clarence E. Lightner Public Safety Center, there has been a very extensive presentation done on, in effect, the proposed plan B where it would be more than one facility, different locations.  I will get to that in just a minute.  In terms of additional information, let me just restate the proposal I made yesterday at the Rotary Club about an alternative way of financing this since it wasn’t entirely clear and not all the stations picked it up correctly.  What I proposed was that Phase II of the remote operation facilities be postponed for time being.  While those are needed facilities and ones that would make the city more efficient they don’t in my view have the same priority as the public safety center.  In terms of the public safety center, what we would do is, there would be no tax adjustment in 2010.  No tax adjustment this year.  In 2011, the Council would allocate an addition $2.5 million to the debt model from sources other than real property tax likely some of fees that we are collecting and also allocate ½ cent of real property tax and that would be effective January 5, 2012.  So the ½ cent to be done next year effective January 5, 2012 and then another ½ cent done in 2012 to be effective January 5, 2013.  That was the proposal of having one cent over 3 years as opposed to 3 cents over the five years which had initially recommended to the Council.  I make that recommendation to the Council and doing just the public safety center and the current remote operations facilities that are active but not the Phase II that is currently not active.  That is the proposal I made. I have been asked to put that in writing and I’ll do that in the next couple of days to get that circulated to the Council.
Mr. Crowder:  Mr. Mayor, on the fees which fees, impact fees is that what you really
Mayor Meeker:  Facility fees would be the ones we would be looking to and also additional ones
Mr. Crowder:  I thought I asked about building police facilities and
Mayor Meeker:  What would be the offset and that would be those fees would actually go to pay for park and roads which we can use before and that would free up money that is currently going from general fund for roads to go to the public safety center.

Mr. West:  Mr. Mayor would these be funds from existing fees.
Mayor Meeker:  I thought on that there would be from the existing fees and may be some change in those as we go through the comprehensive plan to have a higher in areas that need more development verses some areas that don’t.  My thought is we would be looking at fees that hopefully will be coming in the economy at that time, so it will be the existing level of fees as adjusted to the various levels that we will be looking very forward to.

Mayor Meeker:  Okay the second thing and this is a request from information, although it has not been widely covered, in the news media, the county is taking advantage of this environment in terms of bidding, I believe that they have just either awarded or received proposals on bidding on two projects, the jail project and a courthouse project, that I understand, total about 340 million.  Mr. Manager I was wondering if you could check with the County Manager’s office to see first of all, what the estimates on those two projects were verses what the actual bids have come in I’ve heard figures of 15 percent or so lower than estimates and I was wondering if we could get the actual numbers so we will now exactly what kind of savings the County has been able to achieve.
Mayor Meeker:  Mr. Manager lets go ahead and talk about the proposals that are made to have instead of a single building to have several buildings and I want to try to get the Council’s question responded to.

City Manager Allen:  Yes sir, we did present Council with ah, we tried to within a weeks time of present a comprehensive to all of the questions.  They are in seven tabs that were provided to Council.  We do have it all sort of builds back to the scenario, been sort of a 4 line scenario that Councilors Crowder, Stephenson, Gaylord asked us to look at as an alternative.  That is tabulated in Tab 7.  We compared it to the current plan for the Clarence Lightner Center and then we did a low and a high scenario because we have no design, we have no program and lots of unknowns and made our best effort at that.  We do have a very brief PowerPoint presentation that just gives some of the highlights of that Tab 7 so that the Council and the public can see what those scenarios and results are, what drives some of the higher cost, etc., and I think ah, Michael are you, Michael Stephenson from Kling Stubbins is prepared to make that presentation.  We also wanted to again remind the public that this is more than just public safety center it does include the remote ops and there really are 3 phrases of remote ops, remote ops are the, sort of the street divisions, solid waste services, parks and recreation operation and vehicle fleet, those are the critical elements of those facility needs but have always been a part of the program.  It has three different phrases of immediate needs, actually are some of those that are included the Council has already taken action on like land acquisition, awarding a contract for solid waste services facility so there immediate need to stage one which was to begin within the next year or two and then there was phrase 2 that you spoke of earlier that has always been out in the plan, out in the time frame 2015, 2016 to 2019 so we do want to at least highlight that the plan has always been about all these facilities and still is on the table today to include all of these facilities.
Mayor Meeker:  Okay, Mr. Stephenson

Michael Stephenson:  Thank you Mr. Mayor and members of the Council, I will try to be brief.  Go to the next slide please.  This just simply shows all the various projects in this capital program the first three are public safety related Lightner Center, of course 6716 Six Forks Road which is a temporary police administration and also a North Raleigh District Station, 218 West Cabarrus is the Downtown District Station and evidence storage and then the other five are remote ops, the upper right is the one downtown and the others ones are the ones who will serve the citizens of the other sections of the city, okay. 

City Manager Allen:  I would note that all of those sites have of course now been acquired by the City and various stages, vacant land, they have small amounts of new facilities on it and they have some older facilities that need renovation as a part of the plan.  

Michael Stephenson:  I realize this image is ah, probably impossible to read, it is in the packet that you received, I need to emphasize just a couple of things that was done very quickly, there are many unknowns we had to value for such as the sites, utility, availability for hypothetical sites, how the program might be split up into various parts, the program that is developed now for the Lightner Center was purposely programmed as a unified facility so that when we worked with all the different user groups they were able to find opportunity for sharing of resources and building so we don’t know to what extent that might carry over into a new program where we divided those up to multiple locations so there are quite a few unknowns.  We did try to make it apples to apples, meaning we tried to ah price it with the CMAR of course the CMAR is Archer Western, Clancy and Theys to provide equivalent facilities in terms of security, in terms of function, in terms of forced protection so that we make a fair comparison on that basis as well.  The North Carolina Building Code requires that public safety agencies be housed in buildings that meet a criteria called “The Center Facilities.”  That means those builders have to be more robust, ah be able to withstand weather events, and things that they will not go out of service, under extraordinary circumstances.  Those code requirements create enhanced and increased requirements on the structure in the systems so we try to price for that.  With that being said, the memorandum that we received requested that we look at renovating 110 South McDowell, also known as the police building, maintaining the building up on Six Forks as a police headquarters facility and then housing the remainder of the program in new buildings or a building.  The way we costed it was to assume that a new police headquarters building would be built on site as an underdetermined and then a new emergency communication center would be built in a second building also an unknown site, also in the Lightner program is a new city consolidated data center and traffic management and building management, Billy Jackson’s group, so again we kept that apples to apples in terms of what we were comparing in terms of space needs.  Again how that program got split up in the end is it would be subject to further study we had to make certain assumptions.  So with those givens, there was a low and high range identified.  This did hard construction cost plus many of the soft cost that are already in the Lightner budget of the equipment and furniture and so forth.  Another important element to keep in mind is the utilities serving these sites that depending on where those sites were we don’t know that the utility service would be.  One of the advantage here in downtown and on the site next door is we are one the most reliable grids in our entire area.  It is mostly underground served, we do have two electrical feeds for that site, redundant feeds so a lot of the things that you need in a facility of this type are already in place here and that is an advantage.  We are also right across the street from the AT&T switch, of course, you can imagine how the volume of calls going through that proximity is very important so we can stop talking about remote sites, outside of downtown perhaps we have to extend, secure and redundant tele-common data feeds to that facility because obviously if a tree goes down and knocks down telephone wires we cannot lose our call center so those kinds of things were also factored in.  So bottom line it is a range, it’s a higher degree of uncertainty where the Lightner cost estimate has a high degree of certainty, the range would be from some where north of $200 million to possibly approaching $300 million and that just gives us a feel for what we might be entering into.  Obviously much more study would have to be done, sites are to be identified to really drill down on this and provide more reliable members.  So that’s given approximately a week worth of work that’s when we came out. 
Mr. Crowder:  Michael where did you get your 200 microwave tower now number, I do a lot of broadcasting so at my experience for about a 20 foot microwave tower you are talking definitely less than a half a million and probably in the range of $230,000 to $300,000

Michael Stephenson:  for a 200 foot?

Mr. Crowder:  200 foot. You can build a 2000 foot tower for less than what’s being projected here. 

Michael Stephenson:  I think from our telecommunications consultant and their experience also collaborates with the con but if there is something that could be further looked into, Mr. Crowder.

Mr. Crowder:  That would be good.

Mayor Meeker:  It seems in terms of timing, I know we have been working on the current proposed for 2 or 2 ½ years, what would be roughly a time table to try to put together four building so and so on, any sense into what we are talking about because we have site selection we have to start and go from there?

Michael Stephenson:  Design?

Mayor Meeker:  yea

Michael Stephenson:  Well there is the site selection is programming and there is design so how, you know how that process would unfold is a little unclear to us.  Keep in mind we have been working on this one for over two years.  We started in October of 2007 with a very well defined program and a known site, so that might be a yardstick to measure it.

I think we are high in the learning curve, the users are really into the project, ah it would not be going back to square one but I think out here in the element of the site selection and reprogramming and how we divided up would complicate it, so in another year and a half certainly would not be out of the picture and possibly longer.
Mayor Meeker:  Okay, Council, question

City Manager Allen:  We do have a could of more slides

Mayor Meeker:  Oh, okay, I’m sorry

Michael Stephenson:  Because the previous slide was hard to read, we tried to break it down into these categories so we look at it in terms of capital costs, up front cost and in operational impacts with have cost implications.  So certainly just delays escalation could well come into play, we have very limited amount of escalation built in the current estimate based on the current bidding climate.  If we push it out some period of time year or a year and a half maybe longer, no body has a crystal ball be could certainly could be hit with some spikes.  In fact, we have been hearing information that steel is already starting to climb upwards, steel prices; financing cost we know that they are very low today again, a lot of uncertainty but is quite possible after the spring if the Feds change some policies that they could start going up.  Microwave tower, one of the advantages of our building extorts a tall building everything is roof from out of them.  We have a clear line of sight to all the points that we need to be at; ah the other site wherever it might be at will need a tower.  Sites have to be acquired, and the cost could very widely vary depending on location and size, the owners reserve reflects the uncertainty factor, again we are 50% construction documents on the Lightner center, the high degree of certainty in that estimate, a low degree of certainty on ah, going into a new scenario, AE fees, architecture, engineering depending on the degree of redesign they could be considerable.  (next please).  Then in the light perimeter security in the Lightner center we have a very compact footprint, it’s on a site that only has two exposures to public rights-of-way, the other two sides are controlled by the City.  On the street on the opposite side of the street we have windowless building which is an advantage, on the southern side we have a park where no building will ever be built so this is one of the factors in the original site selection that the police and other public safety agencies found from security standpoint of view it is a good site.  We have multiple sites we don’t know what the perimeter conditions would be. We would have to do new threat assessments, likely we have much more perimeter to worry about to control, through whatever means might be appropriate so that could be an increase of cost there. Utility fees I think we have talked about a lot staying with the telecom and data links that have to maintain.  In terms of operations, this is a little bit out of order but one thing to keep in mind is a lot of industry data showing that the total cost of a facility, the up front cost are generally are like 10 to 15 percent 80 or even more percent of the total cost is in operations, so if we look at this building as being a 50 year, 60 year, 80 year building, keep in mind the capital cost are a fixed cost that become amortized the operational cost continue over time and will increase.  So we think about the police and all the other agencies in there just day to day going about their business, having meetings, getting together, this split apart, its going to be less sufficient.  In terms of the building maintenance right now, all these critical things are in one building, building maintenance staff will be in the building with ready access to all that equipment, make sure its in the best shape possible and gonna be responsive in emergency situation.  If they got split up in 3 or 4 buildings it is going to increase their cost and reduce their efficiency.  The ability for police and fire chief and others to be close at hand to the emergency operation center is very important.  As it stands now at the Lightner center, they would be in the building and available within moments to be there.  The data the infrastructure, again all these critical network, elements are in one building with centralized of city data center and there is a lot of proficiencies there in terms of obtaining a maintaining a secure network as oppose to being stretched out geographically.  And then again, I mentioned the programmatic elements certainly training and meeting spaces and other things that are shared now, we have to look at how does that get split apart, is there going to be overlap redundancies created there in security operations.  Right now there is one door that has to staffed 24/7 by the police department if we create 3 or 4 buildings you have tripled or quadradupled that cost, that’s an on-going cost.  So ah, one more slide.  I’m not really intimate with this, this is a remote officer break down, how the different facilities would be financed and phased. 
City Manager Allen:  Mayor Meeker this is the phase 2 that we talked about dropping off that last $112 million that was always programmed to be out in the later years.

Mayor Meeker:  Okay are there ah, Council questions or comments.

Mr. Gaylord:  Yes, I would like to say some comments.  Before I get into what I am about to say and get into this is for comments at the table, these are not directed to you Michael.  You don’t have to worry about it.

Before I get into what I am about to say and speak for Thomas, Russ and myself regarding the current and Alternate Plan, we want to again offer nothing but sincere congratulations to the design team, pre-construction team, as well as the city construction management team that designed this building. 
As we have said before, the building design is phenomenal in every way. It is a remarkable achievement and we firmly believe that it would be a new standard for all to emulate. The building is gorgeous .  Congratulations.  

To all those who have been involved in this project, thank you for all your hard work.  

Unfortunately, the analysis presented to the city council on Friday contains different assumptions than those we intended in suggesting exploring a "Plan B". Because of that, we feel the need to present a response.
I would like to discuss a few of the major issues that have been brought up both publicly and privately:

First I would like to dispel eight misconceptions about this project and the current design. 

Then I would like to discuss the budget history and look at the project from a fiscal perspective.  Then I would like to look how we got here before I conclude. 

MISCONCEPTIONS

1.  About an Optimized Location: 

The current location is on Nash Square, one of the two remaining squares of the original William Christmas plan for the City of Raleigh. Not only is it on Nash Square, it is on the South-Facing block of Nash Square.  Being on the South-facing block means that this site gets fantastic sunlight and is one of the very best sites for public activation in our entire city.  In the long term, this site should be one which we commit to making as publicly interactive as possible.  We shouldn't be taking one of the best sites in our city and placing a secured municipal building with little to no street level activation on it. 
The current siting of the CELPSC squanders our city's best property on a secured and unaccessible building. 

2.  About Providing a "Shared Symbol of our City": 

The current design would be a beautiful addition to our skyline, but the fact is, outside of seeing it from afar, relatively few people will get to experience it.  Unlike other downtown public investments like Fayetteville Street, City Plaza, Hillsborough Street, the new Amphitheater,  or the Convention center which have significant public interaction, this building will not serve as a public symbol of our city at large. 

Our convention center brought over 328,000 visitors to the city of Raleigh last year. 

The police and emergency communication headquarters received about 7300 visitors last year, many of whom were there for legal matters. 

The CELPSC would not be a publicly shared symbol for our city. 

3.  About Supporting Downtown: 

There is no question that this council supports downtown. 

Downtown is the heart of our city and if we don't have a healthy heart, we don't have a healthy body. 

We just approved the amphitheater and approved new parking pay stations, over the past several years we have approved numerous large projects for downtown.  We are constantly looking for anything possible to improve our downtown. 

Nobody is even suggesting that the additional building should be outside downtown. 

I believe we are all in agreement that we need a new building of some sort and that new building should be downtown. 

This debate is not about supporting or not supporting downtown. 

4.   About Security for our Public Safety Employees: 

The CELPSC is not about security for our Public Safety employees. 

As noted in the letter distributed by councilors Crowder, Stephenson and myself: 

The September 2008 Threat Assessment Report Conclusions states “The loading dock, the interior sally port and the public space on the first two floors are three areas primary vulnerabilities in the current design.” (p.8) The report describes hand-delivered bombings as “commonplace” in the U.S. (p.24) and “[w]ith both the exterior grounds and the ground floor of the facility open for un-screened public access, the hand-delivery of an improvised explosive device in these areas such as in a backpack or briefcase is a serious concern. Similar attacks could be carried out using incendiary devices. If such an attack were carried out, the potential exists for casualties in the immediate vicinity of the event, as well as an increased potential for progressive collapse of the structure if an explosive device was placed near a structural column.” (p.24)
So basically what we have done is take a hardened structure and opened up the most vulnerable point to the general public, who can enter without any screening whatsoever. 

Lets think what that really means. 

We have exposed an Achilles heel and then placed a cafe in it and invited anyone who may have ill intent to come and visit without search. 

The current design is in fact less secure than our current Police Headquarters. 

The CELPSC is not about security for our Public Safety employees. 

5.  About Supporting Public Safety: 

This issue is absolutely not about providing adequete support for public safety. 

We don't need to spend $205 Million Dollars to prove that we support public safety. 

We have some of the lowest crime statistics in the country BECAUSE we have supported public safety so heartily. 

Compared to the average of the 4 closest cities to our population, we have 63% LESS violent crime and 39% LESS property crime. 

In the past four years, we have increased funding for our Police Department by 29%, we have increased our funding for our Fire Department by 30%, and we have increased our funding for our Emergency Communications Department by 103%.  These are all spending increases in the past four years (in a recession) that far outpace our city's growth rate. 

Due to that robust support for public safety, our Part 1 crime rate has declined over the past four years as our population has grown. 

This is not about supporting or not supporting public safety, our public safety support is clear and unwaivering. 

This discussion is not about supporting public safety. 

6.  About Performance Improvements and Increased Public Safety: 

We have talked about the expected performance improvements that should be delivered with this new building. 

I compared the building to a Rolls Royce, but an alternate analogy was presented and I agree that a more appropriate analogy would be a Fire Truck versus a Pickup Truck. In theory, this building is expensive because it is a Fire Truck, specialized therefore expensive. 

Conparing a pickup truck with a fire truck, one could easily quantify the difference in performance improvements between the two.  Firetrucks have things such as 100 foot ladders and 1500 gallons per minute water pumps, but in the CELPSC no one has been able to provide any measurable benefits beyond our existing excellent service. 

There would be no improved response times and citizens would be no more safe than they currently are due to the existence of this building.  Nobody was able to provide ANY specific measurable service improvements that wwould be provided by this new building.  

If we don't have a measurable benefit, this is just a really nice pickup truck. 

There are no specific and objective metrics that indicate ANY performance improvements. 

7.  About Jobs: 

This discussion is not about jobs. 

We all want jobs for our area.  But there are many more efficient ways to provide jobs than to spend public money to construct one high-rise. 

A construction project does not provide sustained jobs.  A big building is very visible and fantastic to watch, but the jobs provided go away quickly.  A construction project doesn't provide any real lasting, long-term job creation like we need.   

In addition to being short-term, there is no way of ensuring that the actual labor hires will be local.  All contractors know that even if you hire a local subcontractor, they are very likely to bring in labor from all over the state and even all over the southeast. 

The design is not about creating local jobs. 

8.  About Financing and Construction Savings: 

Yes, the current interest rate environment is very low, but many economists forecast that interest rates should stay essentially flat for the next year and even further.  Regardless, there is no way to tell if interest rates will be higher or lower in the future.  If anyone could foretell that, they would make untold fortunes in money markets. 

Yes, this is a generally a good time for construction when looking at very recent history, but economists as well as the American Institute of Architects are forecasting that constuction costs will remain relatively flat or decrease for the next year and further.  Regardless, there is no way to tell if construction costs will be higher or lower in the future.  If anyone could foretell that, they would make untold fortunes in the commodities futures markets. 

In short, yes it is currently a good time to borrow and build when looking backwards, but looking forwards, forecasts don't indicate any substantial increases in financing or construction costs. Regardless, forecasts are pure speculation anyway. 
The argument that moving forward quickly with the current design will definitely save money is not sound. 

BUDGET and FISCAL PERSPECTIVE: 

Look at the Budget:  

Handed out the following spreadsheet.
	HISTORICAL BUDGET ANALYSIS
	 
	
	
	
	
	

	Cost Estimate Summary (in Millions)
	6/6/2005
	6/19/2007
	2/19/2008
	12/16/2009
	Change
	

	source
	minutes
	minutes
	K/S packet
	K/S packet
	 
	

	Construction: Building and Site 
	
	
	$119
	$141
	$22
	Construction cost 
budget increase 

	Fixtures, Furniture, and Equipment 
	
	
	$33
	$25
	-$8
	

	Professional Fees & Permits 
	
	
	$23
	$20
	-$3
	

	Relocation & Interim Realty Costs 
	 
	 
	$9
	$15
	$6
	

	Subtotal 
	 
	 
	$184
	$201
	$17
	Total project budget
 increase 

	Escalation and Owners Contingency 
	 
	 
	$42
	$4
	-$38
	Decrease in Owners Contingency
 hiding real increase in budget 

	Project Total 
	$88
	$100
	$226
	$205
	-$21
	Phantom savings result of oversized
 2/19/2008 contingency or "Slush Fund" 

	
	
	
	 
	 
	 
	


On June 6th of 2005 the budgeted cost of this facility was $88 Million per the minutes. 

On June 19th of 2007 the budgeted cost of this facility became $100 Million per the minutes 

On November 7th of 2007 the Designers were brought on and we (the city) told them everything we wanted. 

On February 19th of 2008 - three months later - the cost became $226 Million (with $42 Million Escalation and Owners Contingency - 23% contingency is very atypical and basically provided a slush fund so that down the road we could still show a "Savings" on paper) 
On December 2nd of 2008 in a steeply declining construction market, the building still cost $226 Million 

On December 1st of 2009 in a greatly depressed construction market, the cost became $205 Million (which was presented as a $21 Million Savings that we must move quickly to capitalize on)  

Look at it one way and that $21 Million Dollars simply came out of the $42 Million Dollar contingency, but there isn't $42-$21=$21 Million left in contingency, there is only $4 Million left.  So the project cost has actually INCREASED by $17 Million since the last forecast.  

SO... what appears to be a $21 Million Dollar Savings is actually $117 Million Dollars over the original budget of $88 Million Dollars and $105 Million over the later $100 Million dollar budget and $17 Million over the $226 Million Dollar Budget if you disregard the contingency shell game. 

The CELPSC has somehow taken on a life of it's own and the budget has gotten out of control. 
Looking at the Costs: 

How did the budget get out of control?   

At some point in the last few months, we took out some luxuries like private bathrooms with private showers within office suites.  We are looking at taking out the private fitness facility.  We took out a few other glaringly ostentatious items, but we still have a huge two-story tall ECC on the fourteenth floor with jumbotrons and stadium seating.   

We still have a building that has $700k in Granite Pavers in front of it and $1.2 Million Dollars in Motorized window shades so that people don't have to manually raise and lower their window shades. 

Even though all of these luxuries exist, that isn't actually the reason that the building costs so much. 

The reason the building costs so much is that we attempted to put facilities that need hardened and redundant structures (Emergency Communications, Traffic Management, and IT Data Center) on the top of a skinny high-rise building. 

The structure, hardening, and redundancy required to place this critical yet fragile facility at the very top of a narrow high-rise building caused costs to soar. 

34,000 square feet, which is the total program requirement for Emergency Communications, Traffic Management, and IT Data Center, required hardening and redundancy.  90% of the building space didn't need hardening, but got it anyway. 

34,000 square feet of tail wagged the 305,000 square foot dog and we ended up with a phenomenal, yet phenomenally expensive structure. 

Trying to cram everything into the same building caused the CELPSC costs to get out of control. 

Lets look for a second, why are we here: 

Reading through the council record surrounding this project, I found 25 different resolutions, RFQ's, RFP's, contracts, contract amendments, budget transfers, short-term funding authorizations and so forth but only ONE hearing on September 16th 2008 to discuss the potential use of COPs... nobody showed up.  There was NO public hearing or meaningful public discussion about the actual building to give any number of what could have been valid perspectives to keep us out of this current situation.  The Convention Center had over 100 public meetings to thoroughly vet that idea and that design.  In my experience, very few people even knew about the CELPSC.  I never heard anyone bring it up at all until it came before us in December.  If this was in fact completely open to the public for the past several years, why wasn't anybody upset about the tax increase up until a couple months ago? 

Going through all of the minutes of the past several years, I could find no details of any real program discussions, no real discussions about security conclusions, no real discussion about cost derivations, and no real discussions about how this building and the debt that it requires will fit into our overall Capital Improvement plan for the city of Raleigh. 

I found nowhere that we discussed our desire for this building and the understanding that it would mean we would have to forgo other opportunities.   

I ask all of you, what is it that you see for this city?  What do you hope this city will build, do, or become in the future?  Whatever it is, it wasn't discussed as an alternative to spending hundreds of millions of dollars on this building. 

I could find nowhere where the big picture was presented for analysis. 

We never received all the information that we could have, we didn't thoroughly debate the issue, we didn't explore consequences, we didn't get any public input and thus we have a plan that doesn't make any sense to the vast majority of the public and half of this council. 

How do we move forward? 

The answer is: The exact same plan that Russ, Thomas, and I presented previously. 

We have seen the data that was given to us on Friday, but this data that seems to substantiate the current design, in fact makes some assumptions which we believe need to be significantly adjusted.  Somehow, our "Plan B" inexplicably was programmed with an additional 55,000 square feet in the overall building needs which increased costs by over $20 Million.  Also, $50-$60 Million in Financing Costs were added which shouldn't have been included as they are pure speculation.  $10 Million is blanket Cost Escalations were added.  These are further unsubstantiated speculation.  Tens of Millions of Dollars more were added in soft costs through Design Fees, Additional Contingency, and so forth. 

Thomas, Russ and I took the pro forma that was given to us and made some corrections to these assumptions. 

Forgive us if there are any errors in the details, but we think the overall picture is pretty clear. 

If you will take a look at this revision, I will explain the corrections we made to better reflect reality.
(Mr. Gaylord went through the following spread sheet)

	REVISIONS to Alternate Scenario Comparison (Tab #7)
	 
	
	
	

	 
	Square Feet
	Cost Per Square Ft.
	Total Cost
	Notes and Clarifications

	Specialized Technology
	
	
	$6,069,731
	Accept cost estimate

	Martin St
	4,100
	$0
	$0
	Already renovated and upfit

	Cabarrus
	34,000
	$0
	$0
	Already renovated and upfit

	Six Forks
	46,000
	$0
	$0
	Already renovated and upfit

	110 S McDowell St
	54,000
	$87
	$4,698,000
	Change psf estimate to Maximum spent in past renovations
 (Cabarrus St. Facility)

	ECC/EOC Facility
	33,770
	$492
	$16,614,840
	Accepting psf cost estimate, decrease square footage to meet
 space program of CELPSC

	New Admin Building + Tier 3 Data Center
	128,130
	$241
	$30,879,330
	Accepting psf cost estimate, slightly decrease square footage
 to meet 300,000 requirement - could be far less if acquire building

	Microwave Tower
	 
	 
	$300,000
	Information from Contractor

	Total Hard Costs
	300,000
	 
	$58,561,901
	Sum of renovations and new construction above - meets 
total 300,000 program

	CELPSC Hard Costs
	 
	 
	$140,723,956
	Current budget

	Hard Cost Savings
	 
	 
	$82,162,055
	Large hard cost savings

	 
	 
	 
	 
	

	Soft Cost Projection
	 
	 
	$100,788,994
	Per Tab 7

	Four Adjustments:
	 
	 
	 
	

	A/E
	
	
	-$4,700,000
	Accepting 8% of Hard Cost estimate – adjust
 for lowered hard costs

	Temp quarters
	
	
	-$1,215,000
	SIx Forks is already upfitted and operational - no relocation needed

	Contingency
	
	
	-$8,500,000
	Leave the same as current (would likely decrease as cost
 of this scenario is far less)

	Cost Escalation
	 
	 
	-$10,058,330
	Conjecture - construction costs could go up or down – 
shouldn't include in objective analysis

	Total Adjustments
	 
	 
	-$24,473,330
	Sum of four adjustments above

	 
	 
	 
	 
	

	Revised Soft Costs
	 
	 
	$76,315,664
	Original Soft Costs Projection from Tab 7 minus 
adjustments above

	CELPSC Soft Costs
	 
	 
	$64,170,937
	

	Soft Cost Savings
	 
	 
	-$12,144,727
	Additional soft costs

	 
	 
	 
	 
	

	Financing Escalation
	
	
	$0
	Conjecture - interest rates could go up or down – 
shouldn't include in objective analysis

	 
	 
	 
	 
	

	Revised Total Cost 
	 
	 
	$134,877,565
	Hard costs plus soft costs

	 
	 
	 
	 
	

	CELPSC Cost
	
	
	$204,894,893
	Current budget

	 
	 
	 
	 
	

	PROJECT SAVINGS
	 
	 
	$70,017,328
	Not accounting for interest savings

	 
	 
	 
	 
	

	Interest Savings
	
	1.5x multiplier
	$105,025,992
	Accepting assumption $20M saving saves 

$10M Interest

	 
	 
	 
	 
	

	TOTAL SAVINGS - ALT PLAN
	 
	 
	$175,043,320
	 

	 
	 
	 
	 
	


Conclusion:

So, as you can see, accepting most of the assumptions presented in the analysis we received on Friday, but making some logical adjustments and throwing out speculative or unrealistic assumptions, we get to a Project Savings of over $70,000,000.
Additionally, if you accept the interest assumptions that have been presented before, "Plan B" achieves a total savings of over $175,000,000. 

Between the choices of the current design and doing nothing, Plan B is a compromise position. Plan B provides for all the critical Public Safety needs of the city of Raleigh, it allows space requirements to be phased in based on need, it prevents a tax increase, and it demonstrates our committment to sustainability by preserving our historical, economic, and architectural resources. 

Now maybe there are elements which our analysis neglected to include that are critical.  Maybe there are elements we included which could still be cut out.  We don't know the answer to that right now.  But if we accept this as a path to genuinely and publicly pursue as a group and we approach these questions collectively, we can give this project the time, attention, and public vetting that it deserves.
Thanks for the opportunity to explain Plan B.  What is yet missing in a full and complete program, and is the next step to move forward, is a new site for our Emergency Operations functions, which are the Emergency Communications, Traffic Management, and IT Data Center.  In preparation for our next meeting we would like to ask staff to explore and report back on potential city-owned sites for a new Emergency Operations Building. 

We believe it is important that we not leave this for future councils and continue to move forward with a complete plan to provide for our critical Public Safety needs.  We hope this council will agree to work together to come up with a high quality, cost effective facility that will serve us for decades to come.
Mayor Meeker:  Thank you for your comments and your pulling this all together I am going to respond briefly I won’t take as long as you did.  First, your plan is obvious and that is, to do about two-thirds of the building and full-fill two-thirds of our needs and thus it doesn’t cost quite as much as if you did the full program.  I think anyone can see that you only do part of the job you only gonna have part of the cost and that is what you proposed here.  It is not to take care of the problem but only solve part of the problem and that is a fundamental mistake.  If we are going to build this building we need to go ahead and do it right and do it right the first time, get people together and have a facility that will last for the next period of time 10 or 20 years and that is something we need to come back to in 3 or 5 years and keep adding to.  Now let me go ahead and respond to your 8 points because you couldn’t be more off base.  First, this is an excellent location for this building it’s on public property on a square, secure on two sides by buildings and a third by the square.  There are five other similar sites around this square there are many comparable sites in this town.  This is one that is very well suited to a public safety center in terms of its security, its location and use by public employees.  Secondly, this is not intended to symbol, this is intended to be a work center, it’s not a tourist attraction as you seem to compare it to something else that brings people downtown.  This is where City employees, public safety employees will work and come together to work; it’s not intended to somehow bring visitors to our city.  Thirdly, this isn’t about downtown it’s about having a location in a central facility that can serve our City and that is what this is here.  The forth point, the main items here is security of our citizens we also need to assure our public safety workers, that is not an insignificant matter.  The main thing is our citizens and that is the reason to having the one facility that is hardened and its got one point of entrance and that is the way to handle it.  Item #5 in terms of public safety, yes we take good results, yes we got a good track record in terms of low crime rates but that is not to man we stop caring about public safety.  The most important thing by far is having the right people, the second is the training and the third is to having the right facilities and equipment and having the right facilities and equipment are a part of that package and not something that you want to ignore.  In terms of the performance of improvements, this is a building that will house the police, fire and public safety and emergency communication for the next generation.  It will allow us to maintain like the high quality of service we have and perhaps enhance it.  That is the purpose of it here is to centralize this and provide something we have never had before and will enhance the ultimate of performance of the police, fire and emergency communications.  The point about jobs, that is correct, jobs have never been the primary matter about this; however we are coming out of a recession we hope and this will create 1200 to 1500 jobs that will help that many families over the next 2 years.  That may not be the major reason but that certainly doesn’t hurt and finally on the financing and construction, I am glad that you agree and that this is a good time to buy all indications are that.  None of us can know what the future are but we know we can avoid the gamble of the future it’s rates may be the same two or three years from now, but they may not, lets stick with the interest rates and that’s a gamble that we shouldn’t make our citizens take, we ought to try to solve this problem today and go ahead and move forward.  I appreciate you putting your points out there, I think the public can now see what we have here and that is points that frankly are in my view incorrect and have missed the mark here.  This is something that could be to serve a mid size city with the population of 400,000 going to 500,000 or 600,000 before too long and to centralize us and really allow us to be efficient and to move forward.  We are not a small town we can have things scattered around in a haphazard way. This is a facility meant to serve of today and Raleigh of tomorrow.  You can tell from the tune of my voice that I feel strongly about it and don’t mean to monopolize all of the conservation and I will be glad to hear comments from others.
Mr. Gaylord:  Just like to quickly respond on the two-thirds of the problem, if you look at the analysis this provides for all of the spacing it is equal in 300,000 square feet just like the Clarence Lightner Public Safety Center.  Additionally speaking to the. . .ah by the way I think we can agree or disagree on the other points; speaking to the interest rates we could always use the argument that we don’t know what interest rates are going to be in the future; therefore, we need to act now to take away that uncertainty so that argument could be made at any point and time so its not special to today. 
Mayor Meeker:  Let me response that on the first three buildings that you proposed no renovation, no updates you are just taking two facilities that aren’t adequate and try to use them for different purposes over the next 20 years, its simply is not adequate program so you and I certainly 
Mr. Gaylord:  Yea, we can certainly get into the details of what additional expenditures are needed to be made on this building.

Mayor Meeker:  Okay, additional comments on this by the Council or other matters.

Mr. Crowder:  Mr. Mayor, I don’t have a comment but I would like to get staff at our next meeting to let us know how many of our fire stations and remote police facilities meet this type of hardening since we are looking at different compliance to house our public safety workers.  And I think the point of being with this, when we look at category for central services in the building code that’s one thing when it comes to a flood, hurricanes, natural disasters, I think we can look at this again by saying combining these facilities is and this is something that the designers didn’t do, it is something that this Council and staff asked to do is just a very expensive way to approach this and I don’t think, based on your comment, that anyone is saying that we don’t want to meet the needs of the future, we do and I think we can do that in a phased manner and do it extremely in a very thoughtful way that also look to the long term of our downtown and economic development.  You know I mentioned 3 years ago that this was the wrong site you know we were looking at renovating this entire city complex in the future and we are going to have to play a shell game and moving and relocating people and finding interim facilities and filling them up is a very expensive way to do that verses finding an appropriate site for future city complex whether its over 10, 20 or 30 years, it doesn’t matter, but it is a very expensive process when you have to continue to play a shell game to move people around so I just hope we will get back and step back and look at the bigger picture issues and you know again hopefully we can just agree to disagree but hopefully we can work together to still meet the needs of our public safety centers by coming up with an alternative plan.
Mayor Meeker:  Thank you Mr. Crowder.  Are there additional comments, Ms. Baldwin.

Ms. Baldwin:  Thank you, ah I couldn’t have said it better myself.  There is one issue that I do agree that we need to look at I’m gonna say first off, I don’t support Plan B and one of my concerns is that we continue to use staff time and consultant time on something that I think has been thoroughly vetted and quite frankly I gonna trust our Police department to tell us what their needs are as opposed to one of my fellow councilors.  I think that we do need to look at the fact that there is an unscreened public access area on the first floor, that is something that a number of people have expressed concern to me about, I understand why its done that way but I think that is one thing we do need to look at, but I’m concern about continuing to look at Plan B unless there is consensus to move ahead with Plan B because we are wasting valuable resources and additional funding doing it not to mention the $30 million we have already approved on the Lightner tower and remote op facilities.  I look at that and think what a waste of taxpayer’s money over five years we have been voting almost unanimously to support this and I have concerns about all of a sudden at the 11th hour coming to a squelching halt and not moving forward.
Mayor Meeker:  Thank you, any additional comments?

Ms. McFarlane:  I just have one comment and that is in response, I think it was your first point you made, the comment that you felt that this squandered the use of the property and I just think that how the City treats its public safety workers really says a lot about the City, ah I wanted to keep that in mind.

Mayor Meeker:  Okay, well thank you for that 

Mr. Gaylord:  That intent was not squandering it on public safety its squandering where it could be in interactive space for all of the city.
Mr. West:  Mr. Mayor I would like to make a comment, I think the discussion has been good but there is a point of diminishing returns on anything I think looking at the strength, the weaknesses, opportunities and the threats around this particular issue been good ah, somebody said that perfect is the enemy of good and the best we can do as humans is to do good I think some things that we need to look at would be the central aspects of this I’m not saying it couldn’t be central somewhere else, but a functioning facility and ah it very important that we have our various departments working together in a way that we can function in the most efficient and effective way and I agree with you scattering different entities and functions all over is not the way to do it, it kind of reminds me of some graphic I saw one time of a fellow having all his hands up trying to plug the different holes in the dike evidentially they are going to burst right through and that’s what is going to happen if we don’t come up with a facility that would be lasting and sustainable in terms of addressing the problems that face us.

Mayor Meeker:  Okay, additional comments?

Mr. Russ Stephenson:  I have one or two comments, the mention be made of the fact that the current design it is less secure because the unscreened public areas in the existing police head quarters I think most people would agree that’s a major concern.  But what that says to me is the process of coming up to this point has been fundamentally flawed in that when the design team realized that this conflict was being created that was not brought back to the Council.  To me is an indication that this process haven’t brought the fundamental questions, design, decisions that need to be made about this in terms of programming that got all of these expensive items in that now we are saying we value engineered them back out.  Well that’s fine but the question is why we are not involved in the process of deciding whether those should have gone in the first place, question about security so I think that the process has been far from open and dealing with the important issues of before us.  What I do hope is that there is some common ground on the most important emergency operational features of this project that we can agree on that we can move forward with without property tax increase and we can get those taken of.  Sure we came out, the Manager came out with a look much larger menu that included these remote operations, the Mayor has said, well that’s probably not feasible in terms of the tax increases that would be required and has proposed cutting those back.  All we are saying is taking that same logic maybe we need to phrase in some parts of this building as well and not that we would never do it, but that in this economic climate the worse recession in our life times is that we should focus on the most important elements of the emergency operations that we are talking about here, get those done and then, as the economy moves forward the police and fire are in renovated interim facilities now, there are facilities that are better than the ones that they were moving out of, and that, so they are not going to be not able to do their jobs in the meantime but that we move forth on the most important things that we can do so they are not going to not be able to do their jobs, in the meantime, but do the most important things that we can do without a tax increase and then as time goes on and the economy improves go back and look again at funding these other office buildings, headquarter offices, and remote operations functions.
Mayor Meeker:  Okay, well thank you for those comments.  If there are no additional comments, we will hold this one more time, I do agree it is time for the Council to make a decision as to whether to proceed on one plan or the other or not proceed at all.  I do encourage the Councilors to talk with each other and see if we can’t find a way to move forward from this point in a way that will serve our citizens well that is the point here and Madam Clerk we will hold this item one more time but with the expectation that we will make a decision in two weeks.  
BUS SHELTERS/ADVERTISING – AMENITIES – REPORT RECEIVED
During the February 2, 2010, Council meeting, Councilor Gaylord asked about bus shelters and advertising on bus shelters.  It was reported that an amenity study has been conducted and it was directed that the item be placed on this agenda to receive a status of the amenities study.

City Manager Allen pointed out Council members received in their agenda packet a comprehensive report on the passenger amenities, shelter advertising and MDTV project.  Mr. Gaylord expressed appreciation for the report questioning when was the last time we approached State DOT about advertising on the right-of-way.  He pointed out the latest report he saw related to 2006, and questioned if the City had asked for an updated position with the City Manager indicating that could be done.  Mr. Gaylord requested that staff make an inquiry to the State to see if they have changed their position.  Mayor Meeker stated with that suggestion the Council would remove the item from the agenda with no action taken and if Mr. Gaylord wishes to pursue it, he could bring it back to the Council’s attention.
SP-77-09 – ACS CALL CENTER AND PARKING LOT – APPROVED

During the February 2, 2010, Council meeting, a hearing was held to consider preliminary site plan SP-77-09 - ACS Call Center and Parking Lot.  Following the hearing, Council voted to approve the site plan and directed that the item be placed on this agenda to consider approval of appropriate findings of fact and conclusions of law.

The Findings and Conclusions were in Council Members agenda packet.
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SP-77-09

IN RE:
ACS Call Center and Parking Lot


On February 2, 2010, a hearing was held before the Raleigh City Council for the ACS Call Center and Parking Lot; SP-77-09.  At that hearing evidence was received indicating that the ACS Call Center and Parking Lot met the requirements of the Raleigh City Code §10-2132 for that use. 


Based on evidence presented at the hearing the Raleigh City Council finds that ACS Call Center and Parking Lot is qualified and entitled approval of Site Plan SP-77-09.

CONCLUSIONS OF LAW


The request made in SP-77-09 is hereby approved.

Ms. Baldwin moved approval as presented.  Her motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

REPORT AND RECOMMENDATION OF THE CITY MANAGER

COMPREHENSIVE ANNUAL FINANCIAL REPORT – ACCEPTED – RECOMMENDATIONS APPROVED

The Comprehensive Annual Financial Report (CAFR) of the City has been completed for the year-ended June 30, 2009.  The CAFR is the City’s official annual report and is prepared by the Finance Department.  It has been audited by the certified public accounting firm of Cherry, Bekaert & Holland, L.L.P. and their unqualified opinion on the fair presentation of the financial statements is included within the CAFR.  The CAFR includes the auditors’ report on internal controls.  This report concludes that the auditors did not identify any deficiencies in internal controls over financial reporting considered to be material weaknesses, and no audit findings are reported.  The auditors have also provided the required SAS 114 letter which explains their audit responsibilities and procedures.

It is appropriate for the City Council to accept the City’s Comprehensive Annual Financial Report.  Perry James, Chief Financial Officer, and John House, Controller, will make brief presentations.
Recommendation:  Accept the City’s Comprehensive Annual Financial Report.  Chief Financial Officer Perry E. James, III, provided introduction remarks indicating the CAFR contains the entire financial story of the City of Raleigh for the fiscal year.  He stated the report reflects overall favorable results for fiscal year ending June 30, 2009 and a financial position which is consistent with the AAA/Aaa Credit ratings that we have.  He stated he is sure he is one of few financial officers of a city of our size who is able to present such a report in a year marked by economic problems and traumatic market crisis.  He recognized persons who had provided significant input into the development of the report including Sally Johns Design, John House, Controller, Allison Bradsher, Assistant Controller and Eve Simone, Pastor, Financial Reporting Manager.  He also recognized the audit firm and expressed appreciation to all city departments and management for the cooperation and assistance.  He talked about the components in the CAFR.
He also recognized Controller John House pointing out this will be the last CAFR report made by Mr. House who is retiring shortly.  He expressed appreciation to him for all of his work this year and in past years. 

Controller John House pointed out the City received an unqualified audit opinion by Cherry Bekaert and Holland.  During FY2009 the City received the Government Finance Officer Certificate of Achievement for Excellence and Financial Reporting for the FY08 CAFR pointing out this is the 29 year the Certificate has been awarded to the City of Raleigh.  He presented information on the audit procedure letter (SAS 114), no management letter (SAS 112) explaining the auditor’s report identified no deficiencies, no material weakness and no audit findings.  He stated the City’s financial position remains good in the general fund.  The utility fund declined an FY09.  He went over key financial results including net assets, expenses of all activities, significant government wide impacts, expenses and program revenues for government activities, business type activities.  He compared the key financial results in the general fund to 2008 and did the same for the utility system.  He touched on risk management fund, employee’s health benefits fund and other post employment benefits. 

Chief Financial Officer James again talked about the strong financial position despite an economic recession and capital market disruption.  He talked about the general fund and utility funds, current financial positions and touched on the City’s efforts for continued compliance with policies.  He talked about the excess general fund balance as of June 30, 2009 in the amount of $5,269,977.  Historically excess funds have been used for non re-incurring budget purposes.  Administration recommends allocating $1,850,000 to the general debt model to reimburse amount used to balance the 2009-10 budget; allocate $1,709,989 to the Risk Management Fund which has $15.4 million actuarial deficit and retain $1,709,988 within fund balance to provide hedge on operations for 2009-2010.  Administration recommends the Council accept the Comprehensive Annual Financial Report and approve the budget allocations as outlined.  Mr. Crowder talked about construction activities outlined on Page 7 and questioned if we know how many projects continued on in 2008 with Mr. James pointing out they would provide that information. 
Mr. Crowder moved approval as recommended.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 699 TF 131.

Mayor Meeker expressed appreciation to City Manager Allen and CFO James and their efforts in keeping the City in a strong financial position.

NC-2-09/BANBURY-ETON NCOD – REMOVED FROM THE AGENDA
On October 20, 2009, the City Council approved a citizen's request and authorized staff to initiate a study of the built environmental characteristics of the Banbury-Eton neighborhood area.  Upon cursory review by staff, it was determined that all three qualifying standards have been met: minimum size, age and developed area, thereby lending eligibility for the proposed study.  The petition was submitted by three property owners in the Banbury-Eton neighborhood.  A map of the specified Banbury-Eton Neighborhood is in the agenda packet.  The study area is approximately 41 acres in size, and contains 68 properties, two of which are vacant.

Recommendation:  That no further action be taken.  Staff held a neighborhood meeting on January 13, 2010, to present the study results.  The petitioners and neighbors discussed the study results and ensuing steps, and have decided not to move forward with a text change.

City Manager Allen pointed out this was a petition that meets all of the standards, required reviews, etc.  However, after going to the neighborhood meeting the group has withdrawn their interest in moving forward; therefore there is no action required.
Mayor Meeker suggested the item be removed from the agenda with no action taken.  

FALLS LAKE UPDATE – CONSENSUS PRINCIPLES APPROVED FOR SUBMISSION

The City Manager and staff have been in discussions with the Managers of other local governments impacted by the Falls Lake cleanup since December.  On February 9, 2010, the Chairs and Mayors Committee of the Triangle J Council of Governments heard a set of consensus principles developed by a smaller group.  The Committee also had participation by Granville and Person Counties and towns in those counties.  The Committee and the representatives from Granville and Person Counties unanimously approved the Consensus Principles.  The members of the Committee are presenting the Consensus Principles to their respective governing bodies for consideration with a recommendation for approval.  The Consensus Principles embody a comprehensive strategy for addressing all sources of nutrient loading which impact Falls Lake.  The strategy places an emphasis on Stage 1 recovery in a manner and timing which should allow Raleigh to avoid the installation of advanced treatment technologies at the EM Johnson Water Treatment Plant due to nutrient impact on the drinking water supply.

Recommendation:  Adopt the following Consensus Principles as the City of Raleigh’s position on the Nutrient Management Strategy for Falls Lake and the implementing rules and authorize city staff to submit them to the Division of Water Quality and the Environmental Management Commission.

CONSENSUS PRINCIPLES TO GUIDE

FALLS LAKE NUTRIENT MANAGEMENT STRATEGY

1. Falls Lake is currently classified by the North Carolina Environmental Management Commission (EMC) as WS-IV, B: NSW, CA.   Pursuant to this classification, the designated uses of Falls Lake include aquatic life propagation and biological integrity (including fishing and fish), wildlife, primary and secondary recreation, agriculture, and water supply.  Falls Lake serves as a water supply for the City of Raleigh (Raleigh) and six other municipalities in Wake County. 

2. The EMC has established a water quality standard for chlorophyll-a of 40 ug/L to protect the designated uses of all waters in the state, including Falls Lake.

3. Since the time it was constructed, portions of Falls Lake have experienced nutrient conditions that have contributed to monitored accidences of the chlorophyll-a standard.  In 2005, the General Assembly directed the EMC to develop a nutrient management strategy for Falls Lake. The legislation was amended so that the nutrient management strategy and implementing rules are to be established no later than January 15, 2011.

4. In 2008, the Division of Water Quality (DWQ) found that the chlorophyll-a levels at certain locations in Falls Lake exceeded the water quality standard. The EMC found, in the 2009 Neuse Basin Plan, that new nutrient management measures were needed to address nutrient-related problems in Falls Lake. 

5. The level of nutrient loading reductions necessary to protect and improve water quality in Falls Lake make it appropriate to establish a two-stage nutrient management strategy – the first stage (Stage 1) designed to achieve the water quality standard for chlorophyll-a in the lower lake below Highway 50 (Lower Lake), where the water supply intake is located, and to improve water quality in the upper lake above Highway 50 (Upper Lake), and the second stage (Stage 2) designed to further address water quality in the Upper Lake.

6. The first stage of nutrient loading reductions and protection measures for Falls Lake, as described below, are designed to achieve sufficient improvements in water quality to result in the removal of the Lower Lake from the 303(d)
 list of impaired waters by 2021.     

7. The Stage 1 management measures should include reductions in loading from all major categories of sources including point sources,  agriculture and other fertilizer using activities, new development, and existing development.  

a. Point Sources:  Large point sources as a group should be required to achieve by 2016 a 20% reduction in 2006 nitrogen loads and a 40% reduction in 2006 phosphorus loads.  The allowable mass load for these point sources should be allocated among them based on 110% of current flows.
  Smaller point sources should be required to meet limits of technology by 2016.  

b. New Development:  As soon as is reasonably feasible, and no later than eighteen months after adoption of rules by the EMC, new development throughout the Falls watershed should be required to meet a nitrogen annual loading limit of 2.2 pounds per acre and a phosphorus annual loading limit of 0.33 pounds per acre, a portion of which may be achieved through offset payments.  

c. Existing Development:  No later than three years after adoption of the rules by the EMC, all jurisdictions throughout the Falls watershed should be required to begin and continuously implement a program to reduce existing development nutrient loads to 2006 levels within ten years from adoption of the rules by the EMC.  

1.  Where septic systems account for more than 20% of the nitrogen loading in the portion of a subwatershed of Falls Lake within a jurisdiction (according to DWQ’s watershed model), that jurisdiction  should be required, as a part of its Stage 1 existing development program, to begin and continuously implement a program to reduce loading from septic systems, discharging into waters of the State within that jurisdiction and subwatershed, which accounted any part for nutrient loading for the jurisdiction. 

2.  A jurisdiction that includes any part of a subwatershed of Falls Lake in which chlorophyll a levels have exceeded 40 ug/L in more than 75% of the monitoring events in any calendar year should be required, as a part of its Stage 1 existing development program, to begin and continuously implement a program to reduce nutrient loading into waters of the State within that jurisdiction and subwatershed.

 However, the total amount of nutrient loading reductions in Stage 1 is not increased for local jurisdictions by the requirement to add specific program components to address septic loading or high nutrient loading levels.  

d. State and Federal Agencies:  State and federal agencies, including but not limited to DOT, shall be required to reduce nitrogen and phosphorus loading from new and existing development to a similar degree and within a similar time schedule as local governments. 

8. Stage 2 management measures should be designed to achieve water quality standards in the Upper Lake and to maintain water quality in the Lower Lake.  The compliance date for achieving all additional reductions from point sources and agriculture should be no earlier than 2036.  Additional existing development reductions, as determined pursuant to paragraph 9 should begin in  2021 and should be continuously implemented according to timelines proposed by each local government in plans periodically submitted to and approved by the EMC, subject to the limitations on the EMC’s authority regarding existing development criteria contained in the Jordan Lake legislation.
 

9. The process by which the proposed regulatory scheme has been developed relied on a limited data base which will be substantially enhanced by a more rigorous program of sampling, monitoring and analysis.  In addition, it may not be feasible to attain all currently designated uses in the Upper Lake and attempting to do so may result in substantial and widespread economic and social impact. The EMC should therefore begin a re-examination of its nutrient management strategy for Falls Lake by January 1, 2018. The re-examination should consider, among other things, (i) the physical, chemical, and biological conditions of the Lake with a focus on nutrient loading impacts and the potential for achieving the Stage 1 goal by 2021 as well as the feasibility of both achieving the Stage 2 reduction goals and meeting the water quality standard for chlorophyll-a in the Upper Lake,  (ii) the cost of achieving, or attempting to achieve, the Stage 2 reduction goals and the water quality standard in the Upper Lake, (iii) the existing uses in the Upper Lake and whether alternative water quality standards would be sufficient to protect those existing uses, and (iv) the impact of the management of Falls Lake on water quality in the Upper Lake.  As the first step in the re-examination, a Scientific Advisory Board should analyze and review the information identified above along with the additional monitoring and modeling data compiled since the model was approved and should present its recommendations for changes in the Nutrient Management Strategy and its implementing rules to DWQ and the EMC by January 1, 2019.  In light of the report from the Science Advisory Board, the EMC should direct the DWQ to prepare proposed rule revisions, if any, and an updated fiscal note on Stage 2 by August 1, 2019.   In its development of any proposed rule revisions, DWQ shall consult with the local governments and other interested parties. Except to the extent that management measures identified as a part of Stage 2 are required to achieve the Stage 1 goal, local governments should not be required to begin implementing Stage 2 management measures without a determination by the EMC of whether alternative goals and/or standards should be established for the Upper Lake.            

10. Annual monitoring of chlorophyll-a in Falls Lake should be funded and implemented through a collective effort by all jurisdictions partially or wholly within the Falls Lake watershed.  The limited resources available to DWQ and DENR for the implementation of the nutrient management strategy and the need for a robust and active sampling and monitoring program, as well as additional modeling, make it desirable for the affected local governments to share resources and undertake these important activities, and other activities associated with the re-examination of the Nutrient Management Strategy, collectively.  The affected local governments should share resources and assist with funding for the examination of the Nutrient Management Strategy. The affected local governments created the Upper Neuse River Basin Association, among other reasons, as a means to more effectively perform functions related to Falls Lake and the Upper Neuse River Basin.  The Association with an expanded mission and authority, or some similar organization, should be considered for expanded duties that the local governments may agree to assume consistent with this paragraph and paragraph 11 of this document.  The results of the additional monitoring and modeling and other relevant information gathered by the collective efforts of the local governments should be shared on a regular basis with DWQ and made available to the Scientific Advisory Board and the EMC in connection with the review described in Paragraph 9.

11. A robust and innovative trading program among all regulated sources is critical to the success of the nutrient management strategy for Falls Lake.  In addition, local governments should be able to use any combination of point and nonpoint control/reduction strategies, including land preservation, within their respective jurisdictions to meet their overall obligations under the nutrient management strategy. 

12. Nothing in these principles is intended to imply that the EMC is precluded from complying with the requirements of federal law.

City Manager Allen highlighted the item pointing out the Council had been given updates during recent meetings on the work towards these consensus principles that will help improve the quality of the water in the lake.  He stated these are the items on which we feel we have strong early support from the various municipalities.  The City of Raleigh has shown some flexibility on Stage II which is still required but this just gives little more time.  He expressed appreciation to Associate City Attorney Dan McLawhorn and Assistant Public Utilities Director Kenny Waldroup who have done so much work on this project and are available to answer any questions.  He stated staff is recommending adoption of the consensus principles and transferring them to Division of Water Quality and ultimately to the Environmental Management Commission.
Mayor Meeker stated since January he has done some work with Durham County on a tax matter unrelated to this.  He stated he had talked with the City Attorney as to whether he should recuse himself and asked the City Attorney to comment.  City Attorney McCormick indicated the City Council ethics resolution indicates a mere lawyer/client relationship does not create a conflict.  The Council could decide.  Mayor Meeker stated he would disclose that matter and would vote unless a Council member objects.

Ms. McFarlane questioned what constitutes a re-notice if this is not adopted by everyone with Attorney McLawhorn pointing out that had not been discussed but he would think that if any governing body within the group objects they would be speaking individually.

Ms. McFarlane had questions concerning #9 and the meaning as it relates to the Upper Lake.  Attorney McLawhorn talked about the standards for Chlorophyll-a, Ellerbee Creek and talked about what lead up to principle #9 pointing out it is a way to relook without starting again.  

Mr. Crowder had questions about discharging to the Neuse River with Attorney McLawhorn indicating we do not make any discharge into Falls Lake.  He talked about compliance, expectations and objectives in place.  He talked about the standards, the draft rules that are in place on which there is no dispute and areas where there are no disputes about what needs to be done, how and when.  Mr. Odom moved approval.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
FEDERAL LEGISLATIVE AGENDA – FY-2011 – APPROVED

Through the Congressional appropriations process, the City of Raleigh is planning to request funding for 6 (six) priority projects in FY 2011 to include the Clarence E. Lightner Public Safety Center, purchase of new CAT buses, the expansion of the City’s Fiber Network Technology, upgrades for the Police Department technology, the Dempsey E. Benton Water Treatment Plant Backwater Waste Facility and installation of Digital Lighting Management (DLM) Technology.

Recommendation:  Approve the Federal Legislative Agenda request for FY 2011 to Congress for funding of 6 (six) projects as follows.
City of Raleigh, North Carolina

Federal Funding Priorities, FY 2011
Submitted to the Raleigh City Council on February 16, 2010                                                                                                                                           
	Priority
	Local Strategic Goal
	Federal Strategic Goal
	Project
	Description
	Funding Needs

	1. 
	Public Safety
	Police/Public Safety
	Clarence E. Lightner Public Safety Center 
	The Clarence E. Lightner Public Safety Center will consolidate the City’s public safety operations and other local government offices and functions into a 16-story, state-of-the-art facility in Downtown Raleigh. A centralized location for public safety operations would enhance the readiness and effectiveness of public safety agencies. LEED Gold certification would be met at a minimum to reflect the City’s commitment to environmental stewardship and conservation.  In addition, the project will create at least 2,893 new jobs. 
	$205,000,000 for construction.

	2. 
	Transportation
	Transportation
	Purchase of New CAT Buses
	The City of Raleigh would like to increase its fleet of Capital Area Transit buses to accommodate a higher level of service to our residents. A larger fleet would allow the City to expand routes and in turn, promote greater use of public transportation and further demonstrate its commitment to becoming a 21st century city of innovation focused on environmental, cultural and economic sustainability.
	$4,200,000 for the purchase of 14 new buses.

	3. 
	Information Technology
	Information Technology
	Fiber Network
	The City’s current data network operates at low speeds and high costs. The City is in the process of installing a new fiber infrastructure for its traffic management system and would like to expand the network to include approximately 120 public buildings and many other community anchor institutions. 
	$12,000,000 for the expansion of the fiber network and the purchase of the fiber technology and network and wireless equipment.

	4. 
	Police  
	Police/Public Safety
	Technology Upgrades
	The Raleigh Police Department has plans to install a Wireless IP Video Infrastructure, records management system, and fixed license plate recognition cameras and touch screen laptops in police vehicles. These technology upgrades will enhance first responders with the capability, on a long term basis, to efficiently and effectively mitigate unforeseen and anticipated events. Funding will afford the necessary equipment and infrastructure for public safety to respond to emergencies and save lives.
	$5,006,300 for the purchase and installation of Wireless IP Video Infrastructure, a records management system and license plate recognition cameras and touch screen laptops for police vehicles.

	5. 
	Water and Sewer Service
	Water Supply Protection
	Dempsey E. Benton Water Treatment Plant Backwater Waste Facility
	The Dempsey E. Benton Water Treatment Plant is a new 20 million gallon per day facility that is currently under construction and scheduled to come online in February of 2010. Waste treatment facilities are necessary to process filter backwash and sedimentation residuals that are generated form the water plant. The City received $500,000 in appropriations funds for this project for FY 2010.
	$5,800,000 for construction.

	6. 
	Energy Efficiency
	Energy Efficiency
	Digital Lighting Management  (DLM) Technology
	Digital Lighting Management (DLM) Technology includes plug and play lighting controls that automatically configure to the most energy efficient sequence of operation in each room based on components in the system. DLM provides convenient, energy saving control of dimmed and switched loads. 

DLM meets and exceeds energy code requirements, saves more energy than conventional controls, and provides an unprecedented return on investment for both new construction and retrofit projects. 
	$845,000 for equipment, installation, and tie-in to the automation system & emergency management dashboard in the Avery C. Upchurch Municipal Building and One Exchange Plaza.


Policy Items
1. Advocate for full federal funding of the Energy Efficiency and Conservation Block Grant (EECBG) Program to assist local and state governments to develop and implement comprehensive energy efficiency strategies.

2. Advocate for carbon allowances for mass transit and local adaptation initiatives and offset credits to help local governments finance additional investments in green infrastructure and clean energy projects.

3. Advocate for full federal funding of the Clean Cities program, a government-industry partnership designed to reduce petroleum consumption in the transportation sector by advancing the use of alternative fuels and vehicles, idle reduction technologies, hybrid electric vehicles, fuel blends, and fuel economy measures.

4. Advocate for full federal funding of the Climate Showcase Communities Initiative to provide grants that help local governments implement innovative programs and projects to reduce greenhouse gas emissions.

5. Advocate for full federal support of the Sustainable Communities Initiative through the Environmental Protection Agency. The HUD-DOT-EPA Sustainable Communities Initiative seeks to improve access to affordable housing, provide more transportation options and lower transportation costs while protecting the environment and addressing the challenges of climate change.

6. Advocate for additional funding for clean vehicles and alternative fuels infrastructure.  Reauthorization of federal transportation legislation should fund low-emission busses, clean local fleets, and local alternative fuels infrastructure.

Brief discussion took place with Mr. Crowder questioning the multi-modal center and whether that should be on the agenda with the City Manager pointing out the Council will be getting an update in their workshop, talked about the multi-modal center being public/private and utilization Federal and State funds.  Mr. Crowder questioned if we should not put something in the Legislative agenda relative to planning cost/design cost pointing out we would need assistance on that with the City Manager pointing out we do not feel we are far enough along to make those requests.

Mr. Odom questioned if items could be added later on with the City Manager pointing out there is some time sensitive issues but there is still flexibility to add and delete at a later date.  
Mr. Gaylord questioned if it makes sense to have the Clarence E. Lightner Public Safety Center included suggesting it could be removed and add it later on if the Council decides to proceed.  City Manager Allen pointed out he would prefer to keep it in at this time.  He stated funds would not likely be for construction cost, it would be more in the technology area which we would need no matter where our public safety or data center is located.  Mr. Gaylord questioned if it could not be changed to say funds for police technology rather than the Clearance E. Lightner Center.  The need to leave it general was talked about .  Mr. Odom moved approval as presented.  His motion was seconded by Mayor Meeker and put to a roll call vote which resulted in all members voting in the affirmative except Mr. Gaylord who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.

REPORT AND RECOMMENDATION OF THE RALEIGH HUMAN RELATIONS COMMISSION

MAYOR’S UNITY DAY AND RALEIGH HUMAN RELATIONS COMMISSION COMMUNITY DIALOGUES – INFORMATION RECEIVED

The 2010 Unity Day Breakfast and forum were held on Saturday December 5, 2009, at the Raleigh Convention Center.  The theme of the event was the “Many Faces of Raleigh.”  The objective of the program was to educate members of the public on ways our City’s population is changing and to engage them in discussions that would yield recommendations on improving the City of Raleigh’s outreach and development of an inclusive community.  Over 80 citizens from across the city attended the event.

On December 5, 2009, the Human Relations Commission for the City of Raleigh hosted the Mayor’s Unity Day Breakfast.  This forum, whose theme was “The Many Faces of Raleigh,” sought to inform citizens of the many ways in which Raleigh is being transformed into a diverse community and to engender honest dialogue about whether the City of Raleigh is successfully addressing the needs that arise as a result of this transition.

Encouraged by feedback received from the participants in the Unity Day forum, the Raleigh Human Relations Commission proposes a series of community dialogues whose purpose will be to educate members of the public about the ways Raleigh is changing, to encourage dialogue between diverse citizens and to develop recommendations directed to the Raleigh City Council for ways in which the City can better build an inclusive community.

Michael Leach highlighted the reports, expressed appreciation to the Mayor and Ms. McFarlane and all who attended the events.  He expressed appreciation to the Council for their support of the program.

Ms. McFarlane congratulated all involved pointing out she liked the way they divided the attendees in groups.  She thought that was a very good way.  Mr. Leach thanked all for their support.  The items were received as information.

REQUEST AND PETITIONS OF CITIZENS
SEWER BACKUP – 5309 NORTH HILLS DRIVE – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

Stacey McDonald, 5309 North Hills Drive, read the following prepared statement:

I would like to thank you for the opportunity to speak today.  My name is Stacey McDonald and I live at 5309 North Hills Drive in Raleigh.  On March 3, 2008 the lower part of my house flooded with sewer water.  Due to the extensive history of sewer problems in our neighborhood I immediately contacted the City of Raleigh After Hours Emergency line.  The dispatcher informed me that I needed to contact a plumber as well. 

At this time I called Rural Plumbing and they dispatched the on call plumber.  

Jim Callara from Rural Pluming ran a snake my from the clean out in my yard 105 feet out to the other side of N Hills Drive. He discovered that there was the obstruction in the main sewer line and said that he believed that the main line was broken. 

After surveying my line and talking to the plumber from Rural Plumbing, the public utilities workers concluded that the Main Line was clear. 

They handed me a sheet of paper, with a diagram showing me that anything in my line would be my responsibility.

The City workers said that there was nothing more that they could do and that they would have a supervisor contact me in the morning. 

That night we were faced with the daunting task of trying to clean raw sewage from the downstairs of our house.

The next day a crew was sent out to TV the main line. They again said there was nothing wrong with the main line. They told me that there was a tree root in my service-line and that this was my responsibility to repair.

I contacted another plumber from All Clear Sewer and Drain Cleaning. This plumber again reconfirmed that there were no problems with my service line and said that he felt that the blockage was under the street in the main sewer line.  

I then contacted Donna Jackson (assistant head of public utilities) and told her that had done everything the City had asked me to do; and that both plumbers had confirmed that the problem was in the main line. 

I told her that I had two small children and that I was concerned for their well being. I also expressed concern about the sewage that was still coming from our clean out valve in our yard.  

She said there was nothing she could do and that if there was sewage coming out of our clean out she would have our water turned off.  It was at this time that I came to the realization that the City had no intention of fixing the problem without being forced to do so. I then contacted 

ABC news trouble shooter and asked for their help in resolving the matter. 

The next day Ross Weidner from ABC news came to my house to film the story. Mr. Weidner then contacted Dale Crisp to ask him why the appropriate steps had not been taken to remedy this problem. Shortly after this conversation took place and an entire week after our flood, the City finally dispatched a crew to repair the sewer line.

Upon digging up the street, they found that the main line was completely collapsed due to a massive tree root that had grown from the opposite side of the street through the main 

line.   

I think that this story is disturbing for a number of reasons:

A.
I have proof that The City had prior knowledge that there were ongoing sewer problems on our street- dating back to 1996.  The residence at 5308 North Hills Dr., located directly across the street from my house, flooded with sewer water on three separate occasions. Once in 1996, 2002, and again in 2003.  The documents from the 2002 and 2003 incidents include a response from an adjuster from GAB Robbins to the owner, who was Tina Matt. The correspondence from the 2002 incident clearly shows that the sewer back up was a result of a blockage in the city main as reported by Bob Richards-a supervisor at Rural Plumbing. Ms Matt’s claim for damages was denied and the adjuster stated that: (and I quote) “For negligence to exist, it must be shown that the City actually had (or reasonably should have had advance knowledge of the specific “defect” that caused the loss or damage, but did not correct the problem in a timely manner” .

Related to 2003 back up at 5308 N. Hills Dr, the adjuster for GAB Robbins again stated “For negligence to exist it must be shown that the City had previous knowledge of an alleged defect and failed to fix it within a timely manner.” The letter goes on to blame Ms. Matt for not having a backflow valve citing the Contributory Negligence Law-implying that Ms. Matt had contributed to this incident thus barring her from recovery of any damages.

B.
Not only was the City aware of the history of sewer problems, but they were keenly aware that tree roots specifically were to blame for these back ups. I have talked to a representative at Duke’s Root Control, the company contracted by the city to administer herbicidal foam into the sewer lines to dissolve roots.
According to their records my sewer main was treated by them for the first time in 2000.  Additional treatments were administered in Feb 2005, Jan 2008, Feb 23 & 25, 2008, and again in December 2008. Duke’s Root control guarantees their treatments for two years. My question then becomes……Why was the main sewer line on my block not treated for 5 years and then treated 3 times in a two month period, with the last of these three treatments occurring within 7 days of my sewer backing up? It is evident that the Public Utilities Department had knowledge that the sewer main was obstructed in front of my house. I also believe that they hoped by administering this spray the main line would be cleared of the roots-leaving my line with the residual roots.

C.
On the City of Raleigh’s own website it states that “the maintenance of this (sanitary sewer) system is the responsibility of the Operating Division of the Public Utilities Department” It goes on to say that “the City is required by state and federal law to prevent Sanitary Sewer Overflows”.

 I would argue that the Public Utilities Department was indeed negligent not once, but on many occasions. It is time for this injustice to end and for the City to hold the Public Utilities Department accountable for their actions, or lack there of.  

Additionally, it is abundantly clear that the process by which these claims are handled is not working, and that the burden of proof is being placed on people like me. I believe that most people do not have the time or resources to challenge the City regarding these claims and that is the only reason this has gone on so long.

Based on this information I am asking that the City Council/Public Utilities take the following actions:
1.
Review the volume of complaints and number of times crews have dispatched to Northbrook/N Hills Dr over the last 5 years.
2.
That the Public Utilities Department use the criteria outlined by Ms. Jackson at the Law and Public Safety Committee on Oct 14, 2008 to justify replacement of these sewer lines. 
In this meeting she said that the Public Utilities Department uses the following criteria to set the priority list for sanitary sewer main replacement: 
1)
Aged or damaged sanitary sewers where Sanitary Sewer Overflows and/or back-up have occurred regardless of size
2)
Aged or damaged sanitary sewers, sanitary sewers where significant preventative maintenance is required to avoid Sanitary Sewer overflows regardless of size.

Based on these recommendations is it apparent that our neighborhood qualifies for sewer line replacement.

D.
That we will be reimbursed the $397.12 for our out of pocket expenses for plumbing bills related to this incident without signing a waiver that states that the City is not liable. 

E.
That Nationwide Insurance will be reimbursed the amount that they paid for the damages to our property. As they are in the process of reopening their claim against the City based on the information I have provided them.

F.
Lastly, I would like the City to review how these complaints are handled, so that the homeowners are not held responsible for damages that should be paid for by the City of Raleigh.

If necessary I will be happy to provide all of the names and addresses of the people with similar stories. Thank you for your time.

City Attorney McCormick stated in October the City offered to reimburse Ms. McDonald but she was unwilling to sign the release.  He stated the City did not hear from Nationwide until very recently.  They have paid her claim.
Brief discussion took place on the area of responsibility of the City and/or homeowner for utility lines.  The item was referred to Law and Public Safety Committee.

UNFIT BUILDING – 105 NORTH STATE STREET – REFERRED TO ADMINISTRATION

Inocencia Rodriguez explained she owns the property at 105 North State Street and talked about work she has done to try to bring it up to code.  She stated every time she thinks she is finished, something else pops up and additional time is needed.  She stated she needs approximately 8 months in order to complete the repairs.  She stated she was just told earlier today that she had to replace all of the plumbing in the house.

Inspections Director Strickland indicated the inspector on the job has said that she is about 95 percent complete with all of the work being required by the City.  He stated she should be able to complete everything within 30 days.  He pointed out an ordinance has been adopted and the date has already passed.  Ms. Inocenia pointed out the 5% work that needs to be done doesn’t include replacing the plumbing.  She pointed out she understands that will cost about $5,000.
Inspector Terry Jones indicating the plumbing in the house had been installed without permits or by a licensed contractor and it is not up to code.  He stated it can be fixed within 30 days; however, she needs to get a permit and a licensed contractor.  Brief discussion took place that’s exactly what work is required to bring the property up to code versus what is being done in the house in general.  After which it was agreed that the item would be referred to staff to see if some resolution of the problem could be developed.

STORM DRAINAGE ASSISTANCE – LAKE BOONE TRAIL – WITHDRAWN
Tom Harris, Jr. had requested permission to appear before the City Council to get authorization to receive bids for replacing a stormwater pipe in the Lake Boone Trail right-of-way.  The project is related to a recent storm management drainage system petition filed with the City.  It was pointed out this is coming through the regular process and Mr. Harris has withdrawn his request.  
UNFIT BUILDINGS – 504 AND 509 SOUTH SAUNDERS STREET AND 614 AND 616 DOROTHEA DRIVE – EXTENSIONS GRANTED

Richard Johnson, Johnson and Hamill Properties, LLC, was at the meeting to request extension of time to complete the work on homes at 504 and 509 South Saunders Street.  He presented information on the project he has under taken in the area pointing out they had purchased 11 homes, 8 have been completed and the rest are near completion.  He stated they are requesting an extension relating to 504 South Saunders Street until July 2010 and 509 South Saunders until December 2010.  He explained the difference in the processes they are using.  Inspections Director Strickland indicated the Inspections Department has no problems granting the request as long as the houses are secured.  Ms. Baldwin moved approval of the request as outlined.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

Mr. Johnson explained his request for a six month extension relative to the demolition orders for houses located at 614 and 616 Dorothea Drive.  He stated they would like to prevent demolition, told of the work they plan pointing out they feel it can be completed within 6 months.  Inspections Director Strickland indicated he had no problem as long as the houses remain secure.  Ms. Baldwin moved approval as requested.  Her motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

Mayor Meeker and Ms. Baldwin pointed out they had been in the area recently and complimented Mr. Johnson on the job he is doing in renovating the area. 

HOLLY RIDGE FARM HOMEOWNERS ASSOCIATION – REQUEST RELATING TO FUTURE LAND USE MAP CHANGE – DENIED
Paul Brant, Holly Ridge Farm Homeowners Association, was at the meeting to request the Council to authorize the Planning Department to submit future land use map change requested by the Holly Ridge Farm Homeowners Association during the 2030 Comprehensive Plan update review.  City Manager Allen stated staff suggests that it be accepted and reviewed and included in the 6-months review process.
Mr. Brant pointed out he saw the recommendation from the Planning Department and would like to go forward with this request.  He called on Council to remember at the last meeting Holly Ridge Farm Homeowners Association’s request for NCOD was reviewed and denied.  It was suggested that they come back with a rezoning application.  He stated he had made a request in the Comprehensive Plan update that their area be designated Rural Residential as opposed to low density residential.  He stated the reason for that is if they come in with a rezoning request which is counter to the Comprehensive Plan, it would be denied and rather than going through that process they are requesting that the original submittal be considered.  He talked about how the request was submitted timely but for some reason it was not heard.  He called on the Council to remember that during the Comprehensive Plan update, there were a number of map changes, the Council went through the old/new versions of plans and there was sort of a blanket approval.  It was basically map comparison; there was no process or fee, no public hearing, etc.  He stated now there has been a change approved and there is a fee, public hearing process, etc.  He stated he is before the Council to ask the Council to direct the Planning Department and Planning Commission to review the original Holly Ridge Homeowners request which was submitted in May of 2009 to change the future land use map for their area from low density residential to Rural Residential.  They are requesting that the review use the same format as the others that were in a blanket approval and processed at that time and there be no charge to the Homeowners Association and the process takes place immediately.  He stated their request was submitted on time and used one of the approved methods but was never addressed due to an administrative oversight.  It has been suggested by the Planning Department that they use the new comprehensive plan amendment process which requires extensive paperwork, a public hearing process which will not occur in until July 2010 and would require a $514 fee.  They simply want to be treated as the other submissions were treated.  He stated when he tried to find out why their application was not treated the same as others, he was told there was an automatic response but their request was not responded to.  He stated the group is requesting that the Council process the original request using the original format with no fee and that it be reviewed at the Planning Commission Committee of the Whole March 2, 2010.  He stated if the Council could not approve that, the alternate proposal is no fee but they use a new comprehensive plan amendment format but their case would be heard in April rather than waiting until July.  He pointed out the Planning Commission had said there would be a six month period in which corrections or adjustments would be considered and there would be no fee attached.  He stated he is not sure when the six month period runs.  He talked about this proposal which would allow the underlying zoning to remain at R-4 and he feels this would be acceptable to all.  If someone were to come in with an R-6 request, they would look at the land use and do a closer look.  He feels this would be acceptable to all.
Planning Director Silver talked about the staff and the Planning Commission’s actions relative to the changes.  He pointed out there were so many comments coming in that it was agreed to have a six month period to allow additional comments and that would close on April 1.  On April 1 they would package all of the comprehensive plan amendments and comments and present them for hearing in July.  There would be no fee attached to that.  He stated they received only a few but they have to determine what are official comments and what are included for the six months review.  They will be presenting a complete package.  He stated he understands Mr. Brant’s concern and the fact that he is not pleased with the results and staff would be willing to work with him.  He stated the request was received but it didn’t go to Limehouse it went to another site.

He stated the six month period is from November 1, to April 1.  

Discussion followed with Mr. Crowder questioning if we have these requested amendments online somewhere with Deputy Planning Director Bowers explaining the process and the number of requests.  Mr. Brant stated he did not know that April 1 was the cut off date.  He expressed concern that the public is not aware of the April 1 cut off date.  Planning Director Silver talked about the provision and the comprehensive plan update that called for amendments twice a year and how that would work.  
Ms. Baldwin had questions as to the difference of having the hearing in April or July and what the impact would be.  Mr. Brant pointed out he has a personal investment in excessive of ½ million that has been put on delay.  He stated there are other whose homes are for sale but they cannot move forward.  The Horse Farm is in limbo.  He stated the risks are extensive and he understands there is only one request and talked about the importance of this request being dealt with in a fair and equitable manner.  
Dialogue followed with various council members weighing in with their thoughts.  Mr. Crowder pointed out from the information he has received, it looks like Mr. Brant went through the process; therefore, he would move that the Council hear the request in April and that there be no fee.  His motion was seconded by Mr. Stephenson who pointed out it seems that due process was denied.  Mr. Odom talked about the process and pointed out he feels we should stay with the process even though he probably agrees with Mr. Brant.  He pointed out there are hardships but there may be other hardships the other way.  He understands this is farm land and people should be allowed to keep it that way if they so desire.  The motion to approve the request and hear the application in April with no fees was put to a vote with the results as follows:  Ayes – 4 (Stephenson, McFarlane, Crowder, Gaylord); Noes – 4 (Odom, Baldwin, West, Meeker).  The Mayor ruled the motion defeated stating the item would be heard in July.

CLARENCE E LIGHTNER PUBLIC SAFETY CENTER – SUPPORT FOR MOVING FORWARD – RECEIVED
David Millsaps had requested permission to present support for moving forward with the Clarence E. Lightner Public Safety Center.  Mr. Millsaps made the following comments.
Thank you Mr. Mayor, council, for having me here today.  I am David Millsaps, publisher of NewRaleigh.com a website that sometimes comments on city politics and reaches many of Raleigh's citizens.   I hope that over the past few days, you all have received emails from readers of the website showing their support for this project.  I also have several close friends on the Lightner design team.    But today I come to you as a citizen asking for your support for the Lightner Public Safety Center.

Watching the debate over Lightner, the arguments against the center are unconvincing.  They are positioned to postpone an inevitable substantial investment into a public safety center for Raleigh, in the process providing temporary band-aids.  One that considers the pedestrian, alternate transit and environmental initiatives.  The planned facility is aspirational in quality, meeting the requirements of the municipal constituencies, the ideals of our comprehensive plan and looks forward to the inevitable expansion of our emergency services as our population doubles in the coming years.  Beyond these tangible elements is the consideration of how Lightner will shape the vision of the Raleigh city government and its services.   As citizens we hunger to see Raleigh grasp that vision and define itself as the world class city that it can become. To define our emergency services through Lightner- we see openness, strength and efficiency. 

By building for the long term, the city is thoughtfully considering its future and making that long term investment in the heart of downtown.  The citizens want to see their public safety services with the tools and support necessary for the best possible service. This project isn't exorbitant or ostentatious in any dimension; the design program is delivering on its promise of serving the public servants inside and doing that in a manner fitting the city. 

As a citizen, I urge you to pursue excellence.  Our urban landscape should reflect the huge wealth of creative talent in the city and it should be formed by utilizing the many architectural resources that call this area home.  Lightner has the potential to activate Nash Square, enhance Hargett St, and define redevelopment efforts for that part of the downtown. Most importantly, the building can shape our municipal image going forward and redefine the civic dialogue that safety services have with the community they serve.   
CLARENCE E. LIGHTNER PUBLIC SAFETY CENTER – COMMENTS FOR RALEIGH/WAKE CITIZENS ASSOCIATION – RECEIVED

Daniel Coleman, 517 Rock Quarry Road, presented the following prepared statement:

Good afternoon.  My name is Daniel Coleman, 517 Rock Quarry Road.  Today I represent the Raleigh Wake Citizens Association.  The issue that brings us before council is our support of the Clarence E. Lightner Public Safety Center and the remote operation facilities.  Specifically the jobs that it will bring to the citizens of Raleigh.

In supporting the Lightner Center and the jobs that will be created we only ask that you define the lowest responsible bidder as follows: 
· for those business located in Raleigh we suggest they receive 25 points,

· for those businesses located in Wake County 20 points, 

· for those businesses from the region say 15 points, and from the state, 10 points.  

The experts suggest that for the $400 million in construction activity we are considering we will generate 5,716 jobs directly and indirectly and induce another 2,138. That comes to 7,854 jobs.  7,854 jobs that are needed in Raleigh right now, right now.

There is no doubt in our mind that if we trap as many of these jobs for the workers that are living, raising their families and paying taxes in Raleigh we will help those in this city that have borne the brunt of this Great Recession. 

We are fully aware of the projected cost and tax increases that are predicted but they pale in comparison to the annual increase in fees that have become almost sacrosanct.  Fees or taxes need a population that has jobs with decent salaries so they can pay.  

I know most of you speak of putting Raleigh voters to work but we need a strong and methodical commitment from the City Manager as to how we can put Raleigh workers to work.  Our support is predicated upon this ability.  We have offered a suggestion but are willing to entertain any method that achieves, verifiably, similar goals. 

Finally please do not reduce this request to what is in your minority participation effort.  We are aware of the CMAR’s MWBE Outreach Plan but our request goes beyond that limited scope.

Today Peter Holden, age 92 formerly from Raleigh is interviewed by the New York Times (video) about how it was growing up in Raleigh during the Great Depression.  His comment that sticks out in my mind is how blacks and whites got along especially well when the going got tough.  

Today the RWCA took this opportunity to say we want to put Raleigh to work and the Clarence E. Lightner Public Safety Center accomplishes this in no small measure.

Thank you for your attention and resolve in continuing Raleigh’s great history of getting along with its neighbors, pulling together for a common good.

Eugene Weeks also spoke in support of the Council moving ahead and getting the project off the ground.

CLAIM – REGINALD CLARK – DENIED

Reginald Clark, 910 Powell Drive, Garner, NC indicated on October 8, 2009 he was involved in an accident on Poole Road in Raleigh.  He stated he filed a claim and the North Carolina League of Municipalities Risk Management indicated there was no negligence on the part of the City of Raleigh therefore his claim was denied.  He pointed out he was speeding and he did not have motorcycle endorsement on his license; therefore, he was ticketed.  He indicated a car was coming close to him and he felt the car touch his leg and a wreck occurred.  He stated everyone tells him there was no negligence or no liability on the part of the city.  He wants to get reimbursement for his damage.  He pointed out there were no warning signs and the person who hit him would have had some warning of the upcoming signal and road conditions.  He stated after the complained and came to the city a warning sign was put up; however, it is in the wrong place you cannot see the sign.  He stated if the City is not negligent they he would question why a sign was put up after he filed a claim.  He again stated he went to court, owned up to his speeding, and other responsibilities but nothing was done.  He feels someone owns him the money.  
Mr. West asked about the exact location of the accident with Mr. Clark explaining.  He stated he was familiar with the road and the upcoming light but evidently the person who hit him was not.  He stated when the police responded all they wanted to do was look for drugs on him or on his motorcycle.  He feels he should be compensated for the damages.
Mr. Odom indicated Mr. Clark has said he was familiar with the road; he was speeding so he would question how a sign would have helped.  Discussion took place as to how to proceed, after which Mr. Odom moved that the request be denied.  Mayor Meeker stated no action is required.
CLAIM – 301 ANGIER AVENUE – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

Delbert P. Gay, 7208 Tanbark Way, explained on November 17, 2009 a large dead pine tree fell from City of Raleigh property onto the yard of his rental home at 309 Angier Avenue and damaged his chain link fence.  He stated the dead tree was located behind the home next door and he did not know the tree was there since there is a large fence blocking his view.  He stated after calling Danny Raynor with the City of Raleigh to inspect the damage, he filed a claim on December 1, 2009.  He stated Associated City Attorney Nicolette Fulton asked him to send some photographs of the damage and an appraisal.  He stated he paid Lowe’s $35 to make an appraisal and then he received a letter denying his claim.  He has stated he feels the City should remove the dead tree and repair his fence or pay him the $1,760.02 which Lowe’s said would take to make the repairs.  The City of Raleigh should inspect and maintain their property.  
City Attorney McCormick indicated he had reviewed this case and there was no prior notice to the City that there was a problem.  Mr. Gay questioned why the City asked him to go out and spend money on an appraisal if they were not going to pay.  The City Attorney stated he was not sure why that occurred.  After brief discussion by consensus the item was referred to Law and Public Safety Committee.

MATTERS SCHEDULED FOR PUBLIC HEARING

DEMOLITION OF NONRESIDENTIAL STRUCTURE – 3621 GLACKENS COURT – HEARING – ORDINANCE ADOPTED

This was a hearing to consider the adoption of an ordinance authorizing the removal or demolition of the non-residential structure as listed below and pursuant to the provisions of Section 10-6195-D of the Code of the City of Raleigh:

	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	TIME LAPSE

	3621 Glackens Court
	Whitewood Properties
	0197578
	186 days


The Mayor opened the hearing to the public.
Terri Lynn Manesh, President of the Neuse Crossings Homeowners Association, stated she is representing the 583 homeowners of that development.  She presented a packet of information which included photos of the abandoned water tank.  She talked about the obvious disrepair of the tank, visible rust, the feeling that it has become unsound and a public danger.  She also questioned the use of the small building or structure next to the water tank.  She stated the owner was cited and given a certain time to have the tank removed.  She talked about graffiti, negative property value, impact and asked that the water tower be removed.  Approximately 10 persons stood in support of her remarks.  
Inspections Director Strickland indicated this is the first case with a nonresidential structure.  He stated they have been in contact with the owner as well as Verizon Telecommunications Company which has a lease for a tower on the tank.  They want an extension until July.

Kelly Graham, Attorney representing Verizon, pointed Verizon does have a lease hold.  They are very interested in seeing the time line as to when the tank will be demolished.  She stated Verizon has acquired Alltel and they are trying to get the service areas combined.  They are looking at each specific sites to determine whether which sites need to continue and this site is one that will be decommissioned and they will remove their telecommunications tower.  She stated however; Raleigh is not scheduled to be fully integrated until later on and they would like for the tower to remain until at least July.  Mayor Meeker questioned if the tower fell and hurt someone if Verizon would take responsibility with the Attorney indicating they would not.
Ted Allen, President of Whitewood Properties, owner of the tank, pointed out the water tank is structurally sound.  He stated it is unpainted but is structurally sound.  He pointed out the water tower was built to serve Neuse Crossings.  He stated there were problems and DOT was blasting for improvements to 401 and they petitioned and the City of Raleigh to come out and provide water to the area.  He stated they never foresaw that the water tank would not be used and therefore there is not a revenue stream to support it.  He stated it is not intentional neglect, but there are just no funds to maintain it.  He stated it is not a structural issue.  He explained there was no exit plan and there is not much after market for elevated tanks this size.  It will be very expensive to remove.  Mr. Odom questioned the revenue received from Verizon for renting space on the tank with Mr. Allen pointing out that is just a drop in the bucket.  It is a big ticket item to remove the tank.

The resident at 3605 Glackens Court pointed out the water tower is ugly, he and his family and neighbors have to see it every day and called on the Council to get some type commitment from the property owner to remove the tank.  

Debbie Hurd, 3617 Glackens Court stated she had seen the water tank deteriorate over the seven years she has lived there.  It does sway, it is a hazard, the owner sprayed it with some kind of dangerous insecticide and now the trees around it are dying.  It is an eyesore.  No one else asked to be heard thus the hearing was closed.  

In response to questions, City Attorney McCormick pointed out the Council could order the tank to be repaired.  Inspections Director Strickland pointed out he is not aware of any structural issues.  The cost of painting is as much or could possibly be more than removal of the tank.  He stated if the Council adopts an ordinance we would put it out to bid to get the cost for removal.  Mr. Crowder moved adoption of the ordinance as advertised.  His motion was seconded by Ms. Baldwin.  In response to questioning the owner stated they were obligated to disinfect the tank.  The disinfection was permitted but there have been no insecticides.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  They Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 701.

MCGREGOR DEVELOPMENT COMPANY – SALE OF LAND TO THE CITY – HEARING – APPROVED
This was a hearing to consider authorizing the purchase of real property from MacGregor Development LLC.  The property consists of approximately 49.27 acres at a purchase price of $1,495,080 over a 4-year, 11-month period with the payments being made in five equal installments.  Additional information is in the agenda packet.  
Mayor Meeker stated he had been excused from participation on this item; therefore, he left the table.  
Mayor Pro Tem West took the Chair and opened the hearing, no one asked to be heard.  City Manager Allen pointed out the City Council authorized the purchase of this site with the City Attorney pointing out the hearing deals with the method of financing.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved approval of the financing arrangements to purchase the property as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative (Mayor Meeker excused from participation).  The Mayor Pro Tem ruled the motion adopted on a 7-0 vote.

ANNEXATION PETITIONS – VARIOUS – HEARING – ORDINANCE AND RESOLUTION ADOPTED

This was a hearing to consider the following petitioned annexations.  If following the hearings the Council wishes to proceed, it would be appropriate to consider annexing the properties effective June 30, 2010, and adoption of a resolution placing the properties in City Council electoral district B.


Arbor Chase Subdivision


Roundrock Business Park and Intervening CSX Railroad Right-of-Way

The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. Odom moved adoption of Ordinances annexing the properties as outlined and adoption of a resolution placing the properties in the appropriate electoral districts.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinances 702 and 703 and Resolution 94.

PUBLIC NUISANCE COST CONFIRMATION – 468 DACIAN ROAD – HEARING – RESOLUTION CONFIRMING COST ADOPTED; ADMINISTRATIVE FEES WAIVED

During the January 19, 2010, Council meeting, a hearing was held to consider confirming charges for abating public nuisances at 468 Dacian Road in the name of Arlene B. and Henry Hollis in the amount of $325.  At the request of the applicant, the hearing was continued until this meeting to allow him an opportunity to attend.  The Mayor opened the hearing.  

Henry Hollis, property owner expressed appreciation for the Council holding this open.  He pointed out he lives in Delaware, he is a retired teacher and he purchased the property in Raleigh and was in the process of renovating it.  He had a person monitoring the property and the progress.  He thought the person had abated the nuisance and he paid the person a $1,000 to make the repairs, etc.; however, that did not occur.  They contracted with another person and the property was cleaned by the person they contacted; however, they got a letter from the City stating the city cleaned it.

Inspections Director Strickland indicated the lien confirmation is actually $500, $325 is the abatement cost.  He pointed out the Inspector made an inspection of November 18, and at that time said someone had moved the debris but had put it at the front of the house and it had not been removed from that location.  Discussion took place as to exactly what occurred with Mr. Hollis pointing out he thought he had paid some one to remove the debris; evidently the person removed the debris from the yard and placed it at the street and the City had it picked up there.  After brief discussion, Mr. Crowder moved adoption of a resolution confirming the charges as outlined.  His motion was seconded by Mr. Stephenson.  The Clerk asked for clarification with it being pointed out the agenda says the amount is $325 that is for the abatement but there was a $175 administrative fee.  Mayor Meeker moved waiver of the administrative fee and adoption of a resolution confirming the $325 charge.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 95.  
COMMUNITY DEVELOPMENT – FIVE YEAR CONSOLIDATED PLAN – AMENDMENT – HEARING – APPROVED

This was a hearing to consider the Substantial Amendment to the Community Development Department’s Five Year Consolidated Plan, which is required in order to adjust the allocation of CDBG-R funding for the St. Monica’s Teen Center rehabilitation project.  The adjustment is needed to meet the costs for the completion of the project.

The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Mr. West moved approval as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

WATER RATES – HOME DIALYSIS PATIENTS – NO ACTION TAKEN; STAFF GIVEN DIRECTION

Mayor Meeker reported the Budget & Economic Development Committee recommends that this item be removed from the agenda with no action taken.

The Committee requests that staff develop a funding program to provide assistance to persons/groups based on economic hardship for consideration by Council.

On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

WATER CONSERVATION RECOMMENDATIONS – ORDINANCE REQUIRING SMART CONTROLLERS – ADOPTED; ADMINISTRATION TO DEVELOP GREEN STAR INCENTIVES PROGRAM; PUBLIC HEARING ON WATER NUTRIENT REDUCTION FEE INCREASE – SCHEDULED FOR APRIL 6, 2010
Mayor Meeker reported the Budget & Economic Development Committee recommends adoption of an ordinance requiring all new landscape irrigation systems installed after July 1, 2010, to have a smart controller.  The Committee also recommends that Administration develop a Green Star Incentive Program for presentation back to Council.  It is also recommended that the water nutrient reduction fee be increased by $350 effective July 1, 2010, and an additional $350 on July 1, 2011.  On behalf of the Committee, Mayor Meeker moved the recommendations be upheld.  His motion was seconded by Ms. McFarlane.

Mr. West questioned who pays the water nutrient reduction fee with Mayor Meeker pointing out it would be the developer or the builder of a house.  Mr. West talked about our housing situation and the economy with Mr. Gaylord questioning if there has been a public hearing.  City Attorney McCormick indicated a public hearing is not required.  Mr. Odom spoke in opposition to the total recommendation and talked about the demographics in his district and concerns about affordability.  Mayor Meeker pointed out if a person installs landscaping when does not require a lot of water, the City could certify them as a green star development so that would be a plus pointing out it is not a financial thing it is a marketing tool.  Mr. Stephenson questioned if there is any incentive for conservation with the Mayor explaining the discussions that took place in committee.  Mayor Meeker withdrew his motion indicating the Council would vote on these one by one.
Mr. Crowder moved adoption of an ordinance requiring all new landscape irrigation systems installed after July 1, 2010 to have a smart controller.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative except Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.  See Ordinance 704.

Mayor Meeker moved that Administration be directed to develop a green star incentive program for presentation back to the Council.  His motion was seconded by Ms. McFarlane and put to a vote which resulted in all members voting in the affirmative except Mr. Odom and Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted on a 7-2 vote.  Mr. Crowder stated he voted against it as it just seems to be a feel good item and he is not sure what it would accomplish.
Mr. Crowder moved that the water nutrient reduction fee be increased by $350 effective July 1, 2010 and additional $350 on July 1, 2010.  His motion was seconded by Mayor Meeker.  Mr. Gaylord made substitute motion to send this proposal to public hearing.  His substitute motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote and it was agreed that the public hearing would be for April 6, 2010.  

PARKING – DISTANCE FROM THE CURB – ORDINANCE ADOPTED
Mayor Meeker reported the Budget & Economic Development Committee recommends adoption of an ordinance requiring when parking adjacent to a curb that the vehicle be within the marked parking space or within 12 inches of the curb.  On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Ms. McFarlane.  Mr. Stephenson questioned if someone is parked totally within the marked parking space if they would be ticketed no matter how far from the curb with it being pointed out they would not.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 705.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

TC-1-10 – DEVELOPMENT PLAN REVIEW PROCESS – APPROVED – ORDINANCE ADOPTED
Chairperson McFarlane reported the Comprehensive Planning Committee recommends upholding the Planning Commission's recommendation for approval of TC-1-10 - Development Plan Review Process as outlined in CR #11359 as amended.  The amendments provide for minor clarifications, timing thresholds and Code cross-references as follows:

a.
To allow citizen requests for a copy of the Planning Commission's Certified Action from the Chairperson of the Planning Commission at the hearing of the Planning Commission (to be mailed or e-mailed upon completion) (pp. 12, 33).

b.
Clarified the ordinance to be consistent with other sections of the Code regarding the measurement of the 400-foot distance (r-o-w is to be included within the calculation, which is how the 400-foot threshold standard is calculated by determining if a site plan is required for dwellings located within 400 feet of the proposed development) (p. 11).

c.
Cross-reference based on the changes made to Section 10-2132.2 (p. 26).

d.
Specified minimum time thresholds for website postings of upcoming Planning Commission hearings, website postings of development plans submitted for Administrative review, and website postings of Administrative and Planning Commission actions (pp. 11, 30, 32).

The Committee further recommends retaining in Committee for discussion the concept of an independent tribunal for quasi-judicial hearings.

On behalf of the committee, Ms. McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Stephenson. 

Mr. Crowder expressed concern relative to the notification as it relates to subdivisions.  He stated the proposed ordinance has notification requirements for people within 100 feet.  Subdivisions do not always go to site plan.  He feels that the notification should be expanded to 400 feet as he feels that would be much fairer for all involved.  The fact that all subdivisions do not go to site plan, the difference in objectives and subjective standards, concern about notifying people to give them an opportunity for input on something that can’t be changed and the process in general was talked about.  Mr. Crowder again suggested that the notification be changed to 400 feet; however no action was taken.  The motion as put forth by Ms. McFarlane was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.  See Ordinance 701 TC 331.
REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

STREET IMPROVEMENTS – FALLS OF NEUSE ROAD – RESOLUTION DIRECTING PROJECT ADOPTED; ITEM RETAINED IN COMMITTEE

Chairperson Stephenson reported the Public Works Committee recommends adopting a resolution directing Phase II Falls of Neuse Road Realignment and Widening as advertized.  The Committee further recommends staff approach NCDOT regarding the installation of a traffic light at the intersection of Falls of Neuse Road and Tabriz Point/Lake Villa Way.  If NCDOT denies the request, Staff is authorized to re-study the intersection 3 months after to project is completed and approach NCDOT with renewed request to install the traffic signal using City funds.  Chairperson Stephenson stated the motion needs clarification as there was concern about missed notification and the committee recommendation.  Mr. Odom stated he wanted to move forward but keep it in Committee for additional discussion about sidewalks and traffic lights.
Discussion took place relative to the committee discussion and the desire on the part of the Committee to move forward but the need to have further discussion as it relates to traffic lights, sidewalks and undergrounding of utilities, etc.  Mr. Stephenson pointed out we need to keep those items in committee.  He stated he understands we can move forward with directing the project but keep the issues relative to an additional traffic light, undergrounding of utilities, additional landscaping etc., in committee.  
Public Works Director Dawson talked about the request for a noise study on the wall at the Dalton Ridge Subdivision and that Staff could come back with a report on that.  He pointed out he understands we are to approach the State about a traffic signal at Tabriz and talked about the stimulus funding for undergrounding the utilities.  He stated these are all “minor” things as it relates to the scope of the design.  We could go ahead with the project and if a signal is approved at Tabreze, it could be fitted into the program without impacting the program.  As far as stimulus money, he understands there is none available for undergrounding of the utilities and going with undergrounding of utilities could delay the project six months or more as there would have to be extensive relocation and redesigns.  He again stated he had talked with Dempsey Benton of the Stimulus Office in the last few days and he says there are no funds to underground the utilities but a formal request has been made.  He stated we could move forward as the issues that are still outstanding are not significant barriers to proceedings.  Mr. Stephenson stated some of the items are pedestrian crossing at Coolmore plantings at Kings Grant, extension of retaining wall. Mr. Dawson said those could be considered.  Mr. Stephenson moved adoption of a resolution directing the project as advertised with the understanding the item would remain in committee to look at the outstanding issues.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 96.
ENCROACHMENT – THE LAKES APARTMENTS – DENIED

Chairperson Stephenson reported the Public Works Committee recommends upholding staff’s recommendations to deny the request by the Lakes Apartment to encroach on City right-of-way in order to install a monument sign at their entrance.  On behalf of the Committee, he moved the recommendation be upheld.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT OF MAYOR AND COUNCIL MEMBERS

EROSION AND PARKING CONCERNS – REFERRED TO ADMINISTRATION
Mr. Stephenson talked about concerns that have been expressed to him relative to front yard parking and erosion issues in the Brooks Avenue/Van Dyke Avenue areas.  Mr. Crowder pointed out there are a lot of problems with people jumping the curbs to park.  Administration was asked to look at the situation.

CAPITAL AREA TRANSIT – BUSES – COMMENTS RECEIVED

Mr. Stephenson pointed out two Capital Area Transit bus drivers had contacted him expressing concern that on cold days the buses are not being warmed up ahead of time.  One of the drivers said she is getting sick having to be in the cold bus, evidently some of the buses are warmed up but some are not.  Administration was asked to look into the situation.

WINTERFEST – COMMENTS RECEIVED

Ms. Baldwin talked about the number of people and success of Winterfest.  She talked about the number of people that participated during the event pointing out AT&T is very pleased and they would like to sponsor the same type event next year.  She stated she had been walking in the downtown area on Saturday mornings and it was so gratifying to see kids out playing.  She stated she understood there may be some changes from Friday to Saturday to accommodate some of the merchants and the Arts walk.  The comments were received with the Mayor stating it was a very popular event.  
TRAFFIC - PILOT MILLS AREA – REFERRED TO ADMINISTRATION

Mr. West stated he had some concern expressed from members of the Mordecai CAC who were concerned about the traffic during a recent event and people were not able to enter and exit their homes.  Ms. Baldwin stated this is not the Krispy Kreme run there were no issues with that race.  She stated the race Mr. West is talking about is one that followed and apparently the people were not notified.  Administration was asked to look at the situation 

STUDENT NONVIOLENT COORDINATING – 50TH ANNIVERSARY – FUNDS APPROPRIATED

Mayor Meeker pointed out representatives of the 50th anniversary of the Students Nonviolent Coordinating Committee is holding their meeting in Raleigh and they have asked for support.  He suggested that the City appropriate a maximum of $4,000 from City Council contingency to pay to cover the rental and production expenses at the convention center.  Mr. West pointed out it is a historic event and he would support the suggestion.  Mr. Odom expressed concern that it would set a precedent with the Mayor pointing out it is not intented to be a precedent.  He moved that the Council appropriate up to $4,000 from Council contingency to pay for the rental expenses.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  See Ordinance 699 TF 131.

ROYLENE ACRES – REQUEST FOR FLOWER BEDS – REFERRED TO ADMINISTRATION

Mr. Crowder indicated he had been approached by some representatives of the Roylene Acres Garden Club who would like to have some flower beds at their interest which he thinks may be on city right-of-way.  The item was referred to Administration.
APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk reported the following results of a ballot vote:

Arts Commission – Two Vacancies – Mr. Crowder and Ms. McFarlane nominated Nancy Novell.  Mr. Crowder, Ms. McFarlane and Ms. Baldwin nominated Jason Craighead.

Civil Service Commission – One Vacancy – Business representative – The City Clerk reported the current member Herb Crenshaw does not wish to be considered for reappointment.

Human Relations Commission – One Vacancy – No Nominees

Parks, Recreation and Greenway Advisory Board – One Vacancy – Kelvin Leeks – 6 (McFarlane, Gaylord, Odom, Baldwin, West, Meeker)
Transit Authority – One Vacancy – The City Clerk reported she had announced one vacancy on the Transit Authority as the term of Anthony Andruzzi is expiring and he does not wish to be considered for reappointment.  Past practice relative to the Transit Authority is when a regular member’s term expires and does not or cannot be reappointed, the alternative member who has served longest is moved up to a regular membership and a vacancy is declared for an alternate member.  Following that practice Sylvia D. Hackett would be moved to a regular member and this slot is for an alternate member.  Craig Ralph has been nominated and received 7 votes (All but Baldwin)

Stormwater Management Advisory Commission – 3 vacancies – Everett Knight – 3 (Crowder, McFarlane, Stephenson); Ralph Thompson – 4 (McFarlane, Stephenson, Baldwin, West); Michael Birch – 4 (Gaylord, Odom, Baldwin, West); JoAnn Burkholder – 5 (Crowder, McFarlane, Stephenson, Baldwin, West).  
It was pointed out Kelvin Leeks was appointed to Parks, Recreation and Greenway Advisory Board, Craig Ralph as an alternative member to the Raleigh Transit Authority and JoAnn Burkholder to the Stormwater Management Advisory Commission.  All other items will be carried over until the next meeting. 
REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – FEBRUARY 2, 2010 – APPROVED

Council members received in their agenda packet a copy of the Minutes of the February 2, 2010 Council meeting.  Mayor Meeker moved approval as presented.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

CLOSED SESSION

CLOSED SESSION – HELD

Mayor Meeker stated a motion is in order to enter closed session pursuant to NCGS 143-318.11(a)(4) for the purpose of considering the location or relocation of certain businesses or events to Raleigh and any incentives that might be involved in the relocation and NCGS 143-318.11(a)(3) to consult with the City Attorney regarding settlement of the Southeast Fire Control case.  Mayor Meeker moved approval of the motion as read.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote and the Council went into closed session at 4:45 p.m.   
The Council reconvened in open session at 5:00 p.m.  Mayor Meeker pointed out the Council advised the City Attorney on an economic development matter and voted to approve the final settlement relating to the Southeast Fire Control – PF&S Incorporated as outlined on the agenda.
Adjournment.  There being no further business, Mayor Meeker announced the meeting adjourned at 5:02 p.m.

Gail G. Smith

City Clerk

jt/CC02-16-10

� Under Section 303(d) of the U.S. Clean Water Act, waters of the state that have water quality violations resulting in the failure to meet the designated and protected uses are designated as “impaired”.


� The Consensus Principles rely on, and do not seek any change from, the apportionment of load allocations as proposed by DWQ in the draft rules issued on January 14, 2010


� Session Law 2009-216 (the Jordan Lake legislation), at Section 3(d)(2)(f), sets the following limitations on the authority of the Environmental Management Commission for its review and approval of local  government programs to control nutrient loading from existing development:  “The Commission shall approve the program if it meets the requirements of this subdivision, unless the Commission finds that the local government can, through the implementation of reasonable and cost-effective measures not included in the proposed program, meet the reductions in nutrient loading established by the Department pursuant to sub-subdivision b. of this subdivision by a date earlier than that proposed by the local government.  . . .In determining whether additional or alternative load reduction measures are reasonable and cost effective, the Commission shall consider factors including, but not limited to, the increase in the per capita cost of a local government's stormwater management program that would be required to implement such measures and the cost per pound of nitrogen and phosphorus removed by such measures. The Commission shall not require additional or alternative measures that would require a local government to:


1. Install or require installation of a new stormwater collection system in an area of existing development unless the area is being redeveloped.


2. Acquire developed private property.


3. Reduce or require the reduction of impervious surfaces within an area of existing development unless the area is being redeveloped.”





