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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on November 1, 2011, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker, Presiding




Mayor Pro Tem Nancy McFarlane




Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor John Odom




Councilor Russ Stephenson



Councilor Eugene Weeks

Mayor Meeker called the meeting to order and invocation was rendered by Father Paul Christy of Holy Trinity Greek Orthodox Church.  The Pledge of Allegiance was led by Council Member Russ Stephenson.

The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

CERTIFICATES OF APPOINTMENT – PRESENTATIONS MADE

Mayor Meeker explained the Certificate of Appointment presentation and presented a certificate to Kevin Brice who was recently appointed to the Parks, Recreation and Greenway Advisory Board and Jim K. Sherron, IV who was recently appointed to the Appearance Commission. 
PROCLAMATION – PANCREATIC CANCER MONTH PROCLAIMED

Mayor Meeker read a proclamation proclaiming November as Pancreatic Cancer Awareness Month in the City of Raleigh.  The Proclamation was accepted by Community Development Director Michelle Grant and a representative of the Pancreatic Cancer Action Network who told of the work of that organization:
SUSTAINABILITY – UNIVERSITY OF NORTHERN DENMARK STUDENTS – RECOGNIZED

Mayor Meeker introduced Paula Thomas, Manager of the Office of Sustainability for the City of Raleigh.  Ms. Thomas pointed out Raleigh is the first United States city to participate in this international internship program with Denmark.  We have had two students from the University of Northern Denmark, College of Technology and Business, Energy Technology Program who was selected to serve their required international internship in our office of Sustainability providing support and expertise regarding renewable and alternative energy projects.  This is a non-paid internship program.  She gave examples of their work relating to research of renewable energy opportunities and collaboration with various partners within the City and NCSU, provided administrative support in the construction administration of projects with Progress Energy, participated in a relationship with graduate studies from NCSU Electrical Engineering program, etc.  She presented each with a certificate of appreciation and allowed them to make comments on their work.
OCCUPY RALEIGH – COMMENTS RECEIVED

Mayor Meeker indicated it would be helpful to get an updated report on the events which took place last Thursday.  He stated he does not need an update on the conduct of our police indicating the video showed our police and capital police acted professionally.  He asked what changed such that everything had to be removed and the full circumstances regarding the disabled person who needed a chair.  He also asked that the City Attorney give information on the City’s obligation when asked for help by the Capital Police.  He stated since this is not on the agenda he would move that the item be discussed.  His motion was seconded by Mr. Weeks.  Mr. Odom stated he thought this issue should be handled in another way.  The motion was put to a vote which passed with all members voting in the affirmative except Mr. Odom who voted no.  The Mayor ruled the motion adopted on a 7-1 vote.

Mayor Meeker questioned if his questions were clear.

City Manager Allen stated the question really should be directed more towards someone from the State and clearly their motivations for asking for items to be removed.  We know what has been communicated to us they would need to answer that directly.  E stated Chief Dolan and Major Deans are here who can answer directly to you any calls for assistance or the procedures.  He stated it was his understanding representatives of the department of administration or Capital Police believed the accumulation of the gear, tables, chairs, etc. was creating a pedestrian hazard and beginning to block the street creating a hazardous condition that exceeded what they thought was safe and so they asked for that to be removed.  They gave the folks who refused to remove the materials several options, they did not take those options so the Capital Police initiated the arrest.  Our police were there only in the support mode, through out the whole deal and just providing a ring of protection for all.  If you want more tactical details about what conversations took place the Chief and Mayor are present.
Mayor Meeker questioned if there was anything specific about the disabled individual and the need for a chair.  

City Manager Allen stated he understood all items were to be removed they could continue to stand with their placards but all items had to be removed.

Mayor Meeker stated he understood that order came from the State not Raleigh Police with the City Manager indicating that is correct.
In response to questions from the Mayor, City Attorney McCormick stated or obligation is to respond.  The State Capital of course is within the City’s jurisdiction and the RPD like any other law enforcement agency that has jurisdiction if we receive a request then we would be obligated to respond.

Mayor Meeker stated that’s what happened last Thursday we received a request and responded to it with the Attorney indicating that is correct.  No other questions or discussions took place.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  He stated the vote on the Consent Agenda would be a roll call vote.  He stated if a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  Mayor Meeker stated Council members received at the table an additional street closing request relating to a movie filming in the City of Raleigh.  Mayor Meeker stated he received the following requests to withdraw items from the Consent Agenda:  IT Department Enterprise Content Management (McFarlane); CAT Management Contract (Meeker/Weeks/Baldwin); Motorola Solutions Incorporated and Contract Amendments Security Guard Services (Gaylord).  With objection those items were withdrawn from the Consent Agenda.  Mr. Weeks moved Administration’s recommendation on the remaining items on the Consent Agenda as amended be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.
ENVIRONMENTAL AWARDS PROGRAM – 2011 SCHEDULED - APPROVED

The fifth annual awards program is tentatively planned for Tuesday, April 24, 2012.  This date has been selected to coincide with the opening of the North Carolina Museum of Natural Sciences expansion project.  A summary of the 2011 Environmental Awards program was included in the agenda packet along with recommendations for the 2012 program.  It is anticipated that the program will once again be funded through community donations.
Recommendation:  Authorize the 2012 Environmental Awards Program.  Upheld on Consent Agenda Weeks/Baldwin – 8 ayes.  
HILLSBOROUGH STREET PEDESTRIAN BUSINESS OVERLAY DISTRICT – APPLICATION OF PRIVATE USE OF PUBLIC SPACES STANDARDS – APPROVED

It has been requested by the Hillsborough Street Community Services Corporation (HSCSC) that the City apply the same Private Use of Public Spaces (PUPS) standards and the associated administrative encroachment process within the Hillsborough Street Pedestrian Business Overlay District (PBOD) as currently exists in Downtown Raleigh.  NCDOT and the City have agreed to a temporary abandonment of State right-of-way along a portion of Hillsborough Street while the State considers standards for sidewalk encroachments on State-system streets.  Subject to final action by the NC Board of Transportation, the HSCSC requests that the PUPS be made applicable to the portion of Hillsborough Street and side streets within the PBOD that will be under City maintenance during this period.

Recommendation:  Upon final approval of the temporary right-of-way abandonment on Hillsborough Street between Oberlin Road and Gardner Street by the NC Board of Transportation, that the Private Use of Public Spaces standards for sidewalk encroachments be made applicable to the portion of the Hillsborough Street Pedestrian Business Overlay District between Oberlin Road and Gardner Street and that staff be directed to update the Private Use of Public Spaces manual to reflect this new coverage. Upheld on Consent Agenda Weeks/Baldwin – 8 ayes.

STORMWATER QUALITY COST SHARE PROGRAM – VARIOUS PROGRAMS - APPROVED

City Council adopted a water quality cost share policy in June, 2009.  This policy provides a funding mechanism to assist organizations and citizens in improving water quality through the installation of best management practices.

Two new requests were received to consider Stormwater Utility funding assistance. These requests have been reviewed by the Stormwater Management Advisory Commission.

The Stormwater Management Advisory Commission recommended approval of Joyner Elementary School’s request for funding assistance for three bio-retention devices totaling approximately 900 square-feet in surface area.  The estimated total cost is $38,100 with 75% of the funding ($28,575) requested from the Stormwater Utility.
The Stormwater Management Advisory Commission recommended approval of the Walnut Creek Wetland Center’s request for funding assistance for a 2,200 gallon cistern installation.  The estimated total cost is $33,500 with 75% of the funding ($25,125) requested from the Stormwater Utility.

Funds are available in 470-2240-790010-00975-CIP05-83710000 and will be transferred administratively.

Recommendation:  Approve the requests for funding assistance at Joyner Elementary School and the Walnut Creek Wetland Center.  Upheld on Consent Agenda Weeks/Baldwin – 8 ayes.

STORMWATER TREATMENT – CITY COMPOST FACILITY – CITY ATTORNEY’S OFFICE TO FILE A CONTESTED CASE PETITION

The City currently operates a compost facility at the former Wilders Grove Landfill site to generate beneficial reuse of leaves and yard waste.  The Stormwater runoff from the 50+ acre site is captured in a Best Management Practice (BMP) treatment pond before it is discharged.  The NC Division of Water Quality has issued the City a General Permit that may require the City to cover the entire site and treat any runoff as wastewater.  In consulting with the City Attorney’s Office the City believes the permit has been issued in error and should be challenged.  A backup informational memo was included in the agenda packet.

Recommendation:  Authorize the City Attorney’s Office to file a Contested Case Petition in the Office of Administrative Hearings to challenge the issuance of the General Permit.  Upheld on Consent Agenda Weeks/Baldwin – 8 ayes.

HOUSING ASSISTANCE – CITY EMPLOYEES – ACCEPTED

According to Section 33(b) of the Charter of the City of Raleigh (being Chapter 1184 of the 1949 Session Laws, amended by S.L. 1991-312, S.L. 1993-649 and S.L. 1995-323, Section 1b) which reads as written “Nor shall any such official or employee be prohibited from participating in any rental or home ownership program sponsored or operated by the city, so long as the official or employee meets all the criteria for the program.  The award of any such housing assistance to an employee shall be noted in the minutes of the City Council.”  The following City employee complied with all the criteria which qualified them to purchase property with the assistance of the home ownership program administered by the Community Development Department:  Arzalyer Young.

Recommendation:  City Council to note that in compliance with the Charter of the City of Raleigh, City employee Young did purchase property by meeting the criteria and by participating in a City home ownership program.  Upheld on Consent Agenda Weeks/Baldwin – 8 ayes.

BONDS - $40,000,000 TRANSPORTATION AND $16,000,000 HOUSING BOND – VARIOUS ACTIONS TAKEN

To conclude the required actions related to the October 11, 2011, bond referendum for $40,000,000 Transportation Bonds and $16,000,000 Housing Bonds, it is necessary for Council to pass a resolution at its November 1, 2011, meeting declaring the result of the referendum.  The City Clerk shall file a copy of the statement of the result of the referendum in her office and shall publish the statement once in the News and Observer.  Bond counsel has prepared suggested proceedings for the above actions.

Recommendation:  Adopt the resolution and authorize the City Clerk to file the appropriate statement.  Upheld on Consent Agenda Weeks/Baldwin – 8 ayes.  See Resolution 467.

ORGANIZATION STRUCTURE – REINSTATEMENT OF DEPARTMENTS – ORDINANCE ADOPTED
Ordinance 2011-823, implemented a new organizational structure for the City with the creation of three “Chief” positions:  Financial Officer, Information and Community Relations Officer, and Planning and Economic Development Officer.  The Ordinance inadvertently omitted the Planning and Inspections Departments from the list of Offices and Departments enumerated in Section 1-3001 in Part 1 of the City’s Code of General Ordinances.  Both Part 10 of the current development code as well as the draft of the new Unified Development Ordinance make reference to the “Planning Department.”  This ordinance reinstates both departments and also changes the name of the Planning Department to “City Planning.”
Recommendation:  Adopt proposed revision to the Ordinance.  Upheld on Consent Agenda Weeks/Baldwin – 8 ayes.  See Ordinance 958.

ROAD RACE – HILLSBOROUGH STREET VICINITY – APPROVED

Jim Young, representing Second Empire, requests to hold the Second Empire 5K Classic road race on Sunday, March 25, 2012, from 2:00 p.m. until 4:00 p.m.

Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Weeks/Baldwin – 8 ayes.

STREET CLOSINGS – TEMPORARY EVENTS – APPROVED CONDITIONALLY

The agenda presented the following requests for temporary street closings.  

400 Block of Fayetteville Street

Brandi Barnhart, representing the Downtown Raleigh Alliance, requests a street closure on Friday, December 2, 2011, at 9:00 a.m. until 2:00 p.m. on December 4, 2011.  She is also requesting the 300 Block of Fayetteville Street be closed on Saturday, December 3, 2011 from 6:00 a.m. until 2:00 a.m. on December 4, 2011for a street festival in the City Plaza.

She is also requesting to encumber parking spaces on the 300 and 400 Block of Fayetteville Street.

She is also requesting permission to allow for the consumption and possession of alcoholic beverages within the enclosure during the event

First Night Raleigh - Fayetteville Street, Hargett Street, Edenton Street and Downtown Vicinity

Terri Dollar, representing Artsplosure, requests closure for several streets, sidewalks, travel lanes and parking spaces from Friday, December 30, 2011, at 2:00 p.m. until January 1, 2012, at 12:00 a.m. for the annual First Night Raleigh celebration.
She is also requesting to close the following streets and travel lanes from 6:00 a.m. Saturday, December 31, 2011, until 12:00 p.m. on January 1, 2012:
300 and 400 Block of Fayetteville Street

00 Blocks of Martin and Davie Street

00 Block of Lenoir Street

00 Block of Morgan Street

She is also requesting to encumber the following parking spaces from 3:00 a.m. on December 31, 2011, until 5:00 a.m. on January 1, 2012:
All parking spaces on the 00 Block of Davie, Martin and Hargett Street.

All designated parking spaces on the 00 Blocks of Edenton Street.

All designated parking spaces on the 100, 200, 300, 400, and 500 Blocks of Fayetteville Street.

Both city parking lots in the block bounded by Lenoir, Salisbury, South and Wilmington Streets

She is also requesting to encumber the following sidewalks from 6:00 a.m. Saturday, December 31, 2011, until 12:00 p.m. on January 1, 2012:

00 Block of Jones Street

100, 200, 300, 400 and 500 Blocks of Fayetteville Street

00 Blocks of Morgan, Hargett, Martin, Davie, Lenoir and South Street

Ms. Dollar is requesting a waiver of all permit and site fees.

Fayetteville Street/Martin Street/Market Plaza – Various Areas
Mr. Craig Rogers, representing the Vetebra Newman Film Company, LLC, is requesting permission to close some city streets and encumber some parking spaces to facilitate the filming of scenes for a major motion picture. 

Name of Applicant: 
Craig Rogers 

Purpose: 

Movie-Filming 

Date and Time: 
Wednesday, November 9, 2011 from 5:00 a.m. until 5:00 p.m. with a rain date of 11-10-11 from 5:00 a.m. until 5:00 p.m. 
Location: 

The closure and parking requests are as follows: 

Streets: 

· The 200 block Fayetteville Street and the Market Plaza will be closed from 5:00 am until 5:00 pm. 

· The 200 block-of West Martin will be closed from 10:00 am until 7:00 pm.

Parking: 

· All parking spaces on the 200 block of Fayetteville Street from 5:00 a.m. until 7:00 p.m. 
· All parking spaces on the north side of the 00 block of West Martin Street between Salisbury and Wilmington Street from 5:00 am until 7:00 pm 

· Parking spaces 311 through 315 on the east side of the 200 block of South Salisbury Street from 5:00 am until 7:00 pm 

· Parking spaces 119,120,121, and 122 as well as the loading zone adjacent to Market Plaza on the west side of the 200 block of South Wilmington Street from 5:00 am until 7:00 pm. 

· All parking spaces on the 200 block of West Martin Street from 5:00 a.m. until 7:00 p.m. 
In addition to the street closures above, Mr. Rogers is seeking the N.C. Department of Transportation’s permission to close the 200 block of South McDowell Street from approximately 12:00 pm until approximately 5:00 pm.  If this request is not approved Mr. Rogers will ask permission to close it intermittently for short periods of time for the actual filming.  The film crew will also be utilizing Nash Square. 

The Police Department does not object to this request.  Mr. Rogers has agreed to employ off duty police personnel for crows and traffic control.  He will give advance notice of the closing to the businesses affected by the closures.  He will also be responsible for providing the necessary signage and barricades for all road closures and for cleaning up any debris immediately following the event.

Recommendation:  Approval subject to conditions noted on the reports in the agenda packets.  Upheld on Consent Agenda Weeks/Baldwin – 8 ayes.
ALLSTATE FOUNDATION – GRANT ACCEPTANCE – APPROVED - BUDGET AMENDED
The Parks and Recreation Department requests authorization to accept a $17,000 Allstate Foundation grant for the Raleigh Youth Council Teen Safe Driving Initiative.  These funds will be used to promote behaviors and attitudes in teen drivers that will reduce risk behaviors when operating motor vehicles.  The Raleigh Youth Council will partner with the Raleigh Police Department, local high schools, youth organizations, and local media to implement the project.  No City match is required:

The following accounts should be increased by:
Revenue Account:

810-6210-513290-987-00000-GRT03-73320000
Other Grants
$17,000

Expense Account:

810-6210-600110-987-00000-GRT03-73320000
Salaries – Part Time Temp/Seasonal
$1,500

810-6210-620050-987-00000-GRT03-73320000
Social Security
       93

810-6210-620060-987-00000-GRT03-73320000
Medicare
       22

810-6210-700010-987-00000-GRT03-73320000
Office Supplies
     250

810-6210-701010-987-00000-GRT03-73320000
Operational & Maintenance Supplies
  9,400

810-6210-703010-987-00000-GRT03-73320000
Print Copy
     500

810-6210-708900-987-00000-GRT03-73320000
Contractual Services - Other
   5,235


$17,000

Recommendation:  Accept the grant from the Allstate Foundation, approve the budget amendment, and authorize the City Manager to execute the grant agreement.  Upheld on Consent Agenda Weeks/Baldwin – 8 ayes.  See Ordinance 959 TF 172.
CAPITAL AREA METROPOLITAN PLANNING ORGANIZATION – US 1 CORRIDOR STUDY PHASE II – INTERLOCAL AGREEMENT AND CONTRACT AUTHORIZED

Each year CAMPO selects projects to be funded using Federal Surface Transportation Direct Allocation (STP-DA) funds.  During this year’s planning process, a Corridor Study was selected for the US 1 North Highway in Franklin County.  The study will produce a multi-modal transportation, access management, and land use plan that will be implemented through the US 1 Council of Planning.
PB Americas has been selected to conduct a coordinated study of the corridor and to provide the MPO with alternatives which will subsequently be presented to the cities and counties for review.  It is anticipated that, much like the US-1 North Study Phase I, extensive public outreach to landowners, freight carriers, transit providers and other interested parties will be made.

The study will be funded as follows:

Federal Funding Amount STP-DA





$160,000

Member Dues








    40,000

Franklin County







    30,000
Total Project Cost







$230,000

FY 12 funding for this project is available in account 810-2290-708900-987-GRT02-74020000.

Recommendation:  Authorize the City Manager to execute an Interlocal Agreement with Franklin County and to execute a contract with PB Americas for the Phase II study.  Upheld on Consent Agenda Weeks/Baldwin – 8 ayes.
WILDERS GROVE LANDFILL CORRECTIVE ACTION PLAN – APPROVED

Hazen and Sawyer has submitted a proposal for engineering and related services for the third phase of the program.  This includes implementation of the Corrective Action Plan approved by NCDENR in July, 2007 in compliance with 15A NCAC 13B.1635(c).
The landfill is currently in the assessment monitoring phase;  the Phase 3 scope of services will include preparation of the application for approval to install injection wells; installation of the initial stage of injection wells once approved; and construction of additional monitoring wells.  Ongoing reporting of the Assessment Monitoring Program at the landfill, as required by State regulations, is also included in this proposal.
A copy of the proposal was included in the agenda packet.

Recommendation:  Approve the proposal from Hazen and Sawyer for Phase Three of the Assessment of Corrective Measures Program at a cost not to exceed $141,400.  Appropriation is avialable in account 100-712240-5036-465, Landfill Post Closure Costs.  Upheld on Consent Agenda Weeks/Baldwin – 8 ayes.
APEX – INTERLOCAL AGREEMENT RELATING TO WASTEWATER TREATMENT SERVICES – APPROVED
On November 28, 2001, the City of Raleigh and the Town of Apex entered into an interlocal agreement for wastewater treatment services, to be provided by the City to the Town, over a ten year timeframe.  The treatment contract allowed the Town of Apex to address wet weather wastewater flow until an alternative treatment process could be constructed.  The Town of Apex, in partnership with the Towns of Cary, Morrisville, and Holly Springs, undertook the design and construction of a regional wastewater treatment and conveyance system in western Wake County.  Extensive permitting delays have led to a request from the Town of Apex to provide an approximate three-year extension upon the terms of the existing contract.  In addition, a proposed sale of nitrogen credits from the Town to the City would be delayed until the Apex wastewater treatment plant is decommissioned.  The Public Utilities Department is supportive of the contract term extension and the delay in nitrogen sales; both actions are beneficial given the continued wastewater revenue and the deferral of planned expenditures without change in negotiated price for the nitrogen credit.  Working with the City Attorney’s Office, staff has drafted and negotiated a contract amendment.
Recommendation:  Approve the contract amendment with the Town of Apex for the sale of wastewater treatment services and authorize the City Manager to execute on behalf of the City.  Upheld on Consent Agenda Weeks/Baldwin – 8 ayes.  

TELEMETRY UPGRADE PROJECT – VARIOUS ACTIONS APPROVED

On November 17, 1995, the City of Raleigh entered into a Land Lease Agreement with GTE MobilNet of Southeast Incorporated (Tenant) whereby the City of Raleigh (Landlord) conveyed a Lease to the Tenant for 3,500 square feet of property located at 10301 Falls of Neuse Road in Raleigh (E.M. Johnson Water Treatment Plant property) for the installation of a 195-foot monopole capable of accommodating up to 24 multi-use antennas and associated equipment buildings.  The agreement also allowed the Landlord the right to occupy space on the monopole at elevation 195 feet in order to maintain existing and future radio coverage.  The initial Lease term was for 10 years that began on December 1, 1995, and terminated on November 30, 2005.  The Tenant has the option to extend the Lease by a series of two additional terms of 10 years as long as it has abided by the terms and conditions of the Lease.  The Tenant is presently in the first Extension Term which will terminate on November 30, 2015.  If the Tenant decides to exercise its right to extend the Lease for the second and final Extension Term, the Lease will terminate on November 30, 2025.  Any and all extensions are automatic unless the Tenant gives written notice to the Landlord of its intent not to extend the Lease.  The rental terms are as follows:  The Tenant will pay the Landlord $12,000 annually, payable in equal monthly installments.  Monthly payments are adjusted at the beginning of each renewal period to reflect an increase equal to three percent per lease year in the preceding Term or Extension Term, as the case may be, over the monthly rental payment of the immediately prior Term or Extension Term.  As part of the ongoing Telemetry Upgrade project for the Public Utilities Department’s Water and Wastewater Remote Facilities SCADA system, additional antennas are required to be installed on the existing monopole antenna tower, which is now owned and managed by Crown Castle GT Company, LLC.  A Tower License Agreement has been negotiated with Crown Castle GT Company, LLC which includes a monthly rental payment for additional space on the tower for $750.  This payment will be increased on the first anniversary of the Term Commencement Date, and every anniversary of the Term Commencement Date thereafter, by three percent.  The term of this Agreement shall be for a period of five years and the Term shall automatically extend for four additional renewal periods of five years each.
Recommendation:  Authorize the Tower Lease Agreement and First Amendment to the Land Lease terms and conditions between Crown Castle GT Company, LLC, and the City and authorize the City Manager to execute the Agreement and First Amendment on behalf of the City.  Upheld on Consent Agenda Weeks/Baldwin – 8 ayes.

ENCROACHMENT – 5435 WADE PARK BOULEVARD – APPROVED CONDITIONALLY

A request has been received from Post Properties to encroach on City right-of-way for installing balconies and retail awnings.  A report was included in the agenda packet.
Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Weeks/Baldwin – 8 ayes.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments: 

Police - $1,200 - To provide funds from the Target Corporation to the City of Raleigh Police Department.  The funds will be used for Youth Adventure Camp.

Police - $7,547 - To provide funds from the North Carolina Department of Crime Control & Public Safety to purchase equipment for the RPD Bomb Unit.

Police - $3,000 - Increase revenue and expense accounts associated with the purchase of community watch signs.
Police - $13,937 - To appropriate funding from the US Department of Justice Bulletproof Vest Partnership.  Funding will be used to reimburse the City 50% of the cost of police vests purchased on or after April 1, 2011.
Community Services - $14, 650 - To appropriate funding in the 2011/2012 grant year.

The agenda outlined the Code Accounts involved in the various budget amendments.

Recommendation.  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Weeks/Baldwin – 8 ayes.  See Ordinance 959 TF 172.

CONDEMNATION - LOWER CRABTREE CREEK NORTH BANK PROJECT – RESOLUTION ADOPTED

Efforts have been unsuccessful in reaching a negotiated settlement with the following property owner(s) for necessary easement(s).  Therefore it is recommended that a Resolution of Condemnation be authorized for the following

Project Name:

Property Owner & Address

Lower Crabtree Creek North Bank

Travis R. Taylor and

Sanitary Sewer Rehabilitation Project
S. Nicole Taylor, 1101 Marlowe Road

Recommendation:  Approve the condemnation request.  Upheld on Consent Agenda Weeks/Baldwin – 8 ayes.  See Resolution 468.
TRANSFER – COMMUNITY DEVELOPMENT – APPROVED

The agenda presented a transfer in the amount of $442,000 in the Community Development Department and provide additional funding for Community Development’s First Time Homeownership Program.  There has been a high demand for assistance from this program by first-time homeowners who obtain first mortgage financing with City approved participating lenders.  The transfer would provide additional funding needed to meet the demand from anticipated applications.

Recommendation:  Approval as outlined.  Upheld on Consent Agenda Weeks/Baldwin – 8 ayes.  See Ordinance 959 TF 172.

TIME WARNER MUSIC PAVILION – ROOF REPLACEMENT – BID AWARDED TO OWENS ROOFING, INC.

Pursuant to advertisement as required by law, bids were received on September 29, 2011, for the Time Warner Music Pavilion Shingle Roof Replacement and returned due to insufficient bids being received.  After the project was re-advertised, bids were received and opened on October 13, 2011.  Owens Roofing, Inc. submitted the low roof bid of $282,503.  SDMWOB participation is 0%.
Recommendation: Authorize the City Manager, in accordance with City standard procedure, to approve the low bid roof contract for $282,503 with Owens Roofing, Inc.  Funds are available in account 650-6011-792050-975-CIP00-83610000.  Upheld on Consent Agenda Weeks/Baldwin – 8 ayes.

BOOSTER PUMP STATION IMPROVEMENTS – BID AWARDED TO CENTURION CONSTRUCTION COMPANY – FUNDS TRANSFERRED

Pursuant to advertisement as required by law, bids were received on September 22, 2011, for the Booster Pump Station Improvements project.  This project involves improvements to three existing water booster pump stations.  Work includes rehabilitation of two existing pumps, HVAC & lighting improvements at the Wade Avenue Pump Station; replacement of one (1) existing pump and Motor Control Center, discharge piping & valve modifications, installation of a new Standby Generator and new standing seam metal roof at the Pullen Park Pump Station.  Work also includes the replacement of one existing pump, three control valves and discharge header, and installation of new standby generator with associated fuel tank for the North Hills Pump Station.  Centurion Construction Company submitted the lowest base bid in the amount of $2,511,469.  Centurion Construction Company submitted a 6.13% SDMWOB participation plan

Recommendation:  Approve the low bid of Centurion Construction Company in the amount of $2,511,469 and the associated budget transfer.  The remaining funds are appropriated in account 348-5210-792020-975-CIP01-90190000.
Transferred From:

348-5210-790010-975-CIP01-90190000
Water Booster Pump Station Rehab
$1,000,000

348-5210-790010-946-CIP01-97360000
Forestville Road Pump Station Improv
94,500

348-5210-790010-944-CIP01-94930000
Forestville Road Booster Station & Line
461,000

348-5210-792020-943-CIP01-90220000
Rolesville Water Booster Station
50,000

348-5210-792020-944-CIP01-94930000
Forestville Road Booster Station & Line
61,500

348-5210-792020-975-CIP01-93670000
DEBWTP Water Transmission Main
     394,369


$2,061,469

Transferred To:

348-5210-792020-975-CIP01-90190000
Water Booster Pump Station Rehab
$2,061,469

Upheld on Consent Agenda Weeks/Baldwin – 8 ayes.  See Ordinance 959 TF 172.
TRAFFIC – SPEED LIMIT REDUCTION – BARTON OAKS DRIVE, HARBOUR TOWNE AND ROYAL TROON – APPROVED
It is recommended that the speed limit be reduced from 35 mph to 25 mph on the streets listed above.  All streets are classified as residential streets and are constructed to typical residential street standards.  This request meets the requirements of the adopted Neighborhood Traffic Management Program.  A signed petition has been received by staff representing at least 75% of the residents or property owners along each street in support of this speed reduction request.
Recommendation:  Approve the reduction as proposed and amend Traffic Schedule 5.A.1:
Upheld on Consent Agenda Weeks/Baldwin – 8 ayes.  See Ordinance 960.
END OF CONSENT AGENDA

INFORMATION TECHNOLOGY – ENTERPRISE CONTENT MANAGEMENT – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

An Enterprise Content Management (ECM) solution to store, share, and easily retrieve content (documents, maps, and images) was prioritized this spring through the IRMC Strategic Planning Process.  Interview sessions with Stakeholders, through the Strategic Planning process, constantly mentioned inefficiencies and lost time due to the amount of physical paper generated and consumed by the City.  Because the City is extremely paper-intensive, it often takes days to search through boxes to find a document.  Based on stakeholder interviews, research, and trends the recommendation is to elicit a detailed assessment, strategy, and recommendation around document management and capturing and transforming and managing images of paper documents that will leverage the City’s existing technology investments.

This solution and procurement process was outlined in an informational memorandum to City Manager and previously forwarded to City Council.  A copy was included in the agenda packet.

Recommendation:  Authorize administration to negotiate a contract with IQ Business Group to perform the assessment and implementation strategy.  The contract and appropriate budget transfers will be submitted for Council approval at a subsequent meeting, with a cost not to exceed $198,600.

Ms. McFarlane pointed out she had withdrawn this from the Consent Agenda as it looks like it is the assessment for a project that could cost several million dollars.  She suggested the item go to Budget & Economic Development Committee for evaluation and additional information.
City Manager Allen pointed out staff did provide Council with a detailed memo pointing out this is a priority set by all of the City departments.  He stated it is felt that it will help move towards more efficiency and will help us look at benchmarks, best practices, etc.  He stated there is money available in the technology fund and it is felt an important first step is to do a thorough assessment of what we have and the best way how to move forward.  Without further discussion the item was referred to the Budget & Economic Development Committee.

CAPITAL AREA TRANSIT MANAGEMENT CONTRACT WITH VEOLIA TRANSPORTATION SERVICES INCORPORATED – TO BE PLACED ON 11/15/11 AGENDA AS A SPECIAL ITEM

Transit staff received proposals for the management of Capital Area Transit on August 8, 2011.  Seven proposals were distributed to prospective proposers; two proposals were received by the August 8th deadline.  Staff conducted interviews with the two proposers on September 28-29, 2011.

The proposals and interviews were evaluated based upon the announced evaluation criteria described within the RFP.  The proposals and interviews were evaluated in eight areas.  Upon tallying the scores from each proposal, Veolia Transportation Services, Inc. was chosen to continue the contract effective January 1, 2012.
The total cost for the remainder of this fiscal year is $164,592.  Funding is available in Transit’s Management Services account, 410-2260-708020-580.
Recommendation:  Approval of Veolia Transportation Services, Inc. contract to provide management services for Capital Area Transit for the next five years.  Mayor Meeker stated he, Mr. Weeks and Ms. Baldwin all withdrew this item from the Consent Agenda.  

Ms. Baldwin indicated her biggest concern is the length of the contract.  She talked about discussion at the Triangle Transit Authority about possible consolidations and it seems to be a consensus that this contract should be limited to one year.  Mayor Meeker pointed out there is a question of whether this makes sense if there is consolidation in the picture.  City Manager Allen explained the same company has a contract to operate the Durham system.  He stated if there were to be a consolidation the company could manage the contracts.  He stated the contract is for a 5-year term but it does have a 120-day notice of cancellation so technically it is a year to year contract.   He stated it is felt we come get a better price with a multi-year contract and if it is for only one-year we would have to check to see if the contractor would agree to the same terms.  He stated he does not see any exposure for the City as it relates to possible consolidation as this leaves options open as you can terminate the contract with certain notice.  

Mr. Weeks stated he too is concern about the five year length of the contract but understands it can be evaluated on a yearly basis.  Ms. Baldwin questioned if 120 day cancelation notice is standard in all contracts with the City Manager pointing out 60 to 120 days would be standard depending on the investment of the contractors, etc.  
Ms. McFarlane questioning what would initiate termination of the contract.  City Manager Allen stated the City could say it did not want to renew the contract at the end of the year or could provide 120-day termination notice.  Ms. McFarlane questioned the lead time needed to give the proper 120 day notice.  That is, how much time administration would need to make the assessment as to whether the contract is or is not working or needed.  City Manager Allen pointed out the staff would need to know what the Council is looking for before it could make a recommendation.  He stated if consolidation comes forth it could be a different time frame than if there is dissatisfaction or something of that nature.  Ms. McFarlane stated she feels Ms. Baldwin’s concern about consolidation is valid and may be it would be better to have a shorter contract.  Mr. Crowder talked about the need for the contractor to have some idea of the length of contract, that is, if it is a five year contract they would want to know that.  City Manager Allen talked about the 120 day provision for termination and talked about how a termination clause normally works.  Ms. Baldwin questioned if it the termination clause could be reduced to 60 or 90 days.  Mr. Odom questioned if we change the term of the contract if we would have to rebid.  Mayor Meeker stated there seems to be a number of questions therefore he would suggest that this be placed on the November 15 agenda as a special item for further consideration and to get answers to the questions.  Without objection it was agreed to follow that course of action.
MOTOROLA SOLUTIONS, INC. – CONTRACT AMENDMENT APPROVED
In July 2007, the City entered into a contract with Motorola Solutions, Inc. to provide Azteca Cityworks software licenses, support, and implementation services.  Cityworks is the enterprise work management solution which has been implemented in Parks and Recreation and the Public Works Sign Shop.  An enterprise implementation of Cityworks was prioritized this spring via the IRMC Strategic Planning Process.  As a result of this strategic process additional licenses are required.

Rather than continue to purchase individual user licenses, it is recommended that the City move to an enterprise license which includes an unlimited number of users and the addition of server based software.  This will reduce overall licensing and support costs across the organization.  Therefore, the City would like to amend the existing contract to purchase an enterprise license.  The purchase of the enterprise license is a prerequisite of the enterprise implementation
Individual License:
$845,000 (Based on 375 users)

Enterprise License:
$305,000

Cost Savings:

$540,000

This solution and the procurement process was outlined in the August 29, 2011, memo to City Manager and previously forwarded to City Council.
Recommendation:  Authorize Administration to amend the current contract with Motorola Solutions, Inc. for the purpose of obtaining an enterprise license.  Funding is included in the current year Technology Fund budget in account 501-1810-790010-975-CIP06-92140010.  Transfers will be done administratively.

Mr. Gaylord stated he had asked to withdraw this from the Consent Agenda to commend staff for coming up with this idea to save money.  He stated any time we can consolidate items such as this and save money, it is great.  City Manager Allen pointed out this is not saving any money we are spending today we are choosing an alternative that will save money in the future.  Mr. Gaylord stated it was a good move and moved approval.  He motion was seconded by Mr. Stephenson and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

SECURITY GUARD SERVICES – WACKENHUT AMENDMENT #1 – APPROVED

The Parks and Recreation Department, Facilities and Operations Division, has an existing agreement with G4S Secure Solutions (USA), Inc. d/b/a G4S Wackenhut (G4S) for Security Guard Services at the Avery C. Upchurch Complex.  Contract Amendment No. 1 in the amount of $100,464 for two (2) additional part-time security guards to be located at One Exchange Plaza was approved as a line item in the current fiscal year.
Contract History: 

Original Contract:

$139,270

New Contract Amount:
$239,734

Recommendation:  Approve Amendment No. 1 with G4S Wackenhut.  Funding is currently appropriated for the remainder of the fiscal year.
Mr. Gaylord stated he withdrew this from the Consent Agenda questioning the need to add two security guards or if we have City staff that could handle it.  City Manager Allen talked about this being security for City owned buildings and this is an expansion of the current program.  He stated it provides security for the employees pointing out if you go into other municipal or county buildings you see sheriff’s check points, etc.  We do not have any security in any of our buildings.  We have free access buildings and this is a private security company which will help provide some level of security for our employees and the visiting public.  

Mr. Gaylord questioned if we could look at some of our other partnerships such as Downtown Raleigh Alliance or some other way rather than adding this additional security.  City Manager Allen pointed out the security company does provide uniform security and are trained to provide a level of security.  We do not have City employees trained in that manner and the only City employees we could assign would be uniform police officers and he does not feel that is a good use of personnel.  Mr. Gaylord expressed concern pointing out he hopes we can look at other means or opportunities.  He stated since we do not seem to have any alternatives at this point he would move approval.  His motion was seconded by Mr. Odom with the request that we would get a report back in a year to see how it works. 

Facilities Manager Billy Jackson indicated they had tried to work this through part-time staff but we did not have a large enough pool for the part-time or volunteers.  He talked about the need to have the security at all times and it is felt this is the cheapest method.  It provides an opportunity to have coverage at all times.  He stated we tried to provide this security with part-time employees but that just did not work.  The motion to approve the recommendation as outlined with the understanding a report would be made at the end of the year was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Planning Commission Consent Agenda indicating it would be handled in the same matter as the regular consent agenda.  He stated TC-7-11 was not a unanimous vote so it would be considered separately and there was a request from Mr. Stephenson to withdraw Z-20-11.  Those two items were withdrawn.  Ms. Baldwin moved the remaining items on the Planning Commission consent agenda be upheld.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Planning Commission consent agenda were as follows.

FP-1-11 – FLOODPLAIN MAP AMENDMENTS – APPROVED

This is a request to update the Beaverdam Creek flood modeling to reflect changes to the creek based on the construction of a new stormwater harvesting pond.

CR-11429 from the Planning Commission recommends approval of the proposed floodplain map amendment.  Planning Commission recommendation upheld on Consent Agenda Baldwin/Weeks – 8 ayes.  See Ordinance 966.

TC-8-11 – SIGN IDENTIFICATION – APPROVED

This is a request to amend the City Code to no longer require the placement of a sticker on one of the faces of the sign that identifies the original permit number.
CR-11431 from the Planning Commission recommends that this text change be approved.  Planning Commission recommendation upheld on Consent Agenda Baldwin/Weeks – 8 ayes.  See Ordinance 962 TC 348.

TC-10-11 – RALEIGH HISTORIC DISTRICTS COMMISSION NAME CHANGE – APPROVED

This is a request to amend the City Code to change the current name of the Raleigh Historic Districts Commission to the Raleigh Historic Development Commission.

CR-11432 from the Planning Commission recommends that this text change be approved.  Planning Commission recommendation upheld on Consent Agenda Baldwin/Weeks – 8 ayes.  See Ordinance 963 TC 350.

TC-11-11 – NORTH CAROLINA BUILDING CODE – AMENDMENTS APPROVED

This is a request to amend Part 10 Chapter 6 of the City Code to be consistent with recent changes made to the North Carolina Technical Building Codes.  The new 2012 Codes have a mandatory effective date of March 1, 2012.

CR-11433 from the Planning Commission recommends that this text change be approved.  Planning Commission recommendation upheld on Consent Agenda Baldwin/Weeks – 8 ayes.  See Ordinance 964 TC 350.
END OF PLANNING COMMISSION CONSENT AGENDA

TC-7-11 – PLANNING COMMISSION MEMBERSHIP – APPROVED AS AMENDED

This is a request to revise the Planning Commission membership to increase the number of members residing within the city limits from 9 to 11 and reduce the number of members residing within the ETJ from 3 to 1.
CR-11428 from the Planning Commission recommends that this text change be approved, as revised.  

Vice-Chair Edmisten and Deputy Planning Director Bowers explained this item and the Planning Commission’s recommendation.  
Mr. Crowder questioned the negative vote in the Planning Commission.  Deputy Planning Director Bowers indicated the original motion was to implement the reduction in a phased approached as some Planning Commission members did not like the idea of the premature termination of a county appointee with Ms. Edmisten pointing out she was the one recommending the phased approach.
Mayor Meeker stated as he understands we presently have nine city representatives and two county representatives.  He suggested that we adopt an ordinance which would establish our Planning Commission to consist of nine city residents and one resident from the ETJ and the County can choose which member they wish to serve.  Mr. Crowder moved approval of the Mayor’s suggestion which was seconded by Mr. Weeks.  In response to questions, Mayor Meeker stated he would suggest that the ordinance be effective November 1, 2011 with everyone agreeing.  The motion as amended was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 961 TC 347.

REZONING Z-20-11 – FALLS OF NEUSE ROAD – TO BE PLACED ON NOVEMBER 15 AGENDA AS A SPECIAL ITEM

This is a request to rezone property from Residential-4 with Urban Reservoir Watershed Protection Overlay District to Office & Institution-1 Conditional Use District with Urban Reservoir Watershed Protection Overlay District.

CR-11430 from the Planning Commission recommends that the proposed rezoning is consistent with the Comprehensive Plan, and recommends approval in accordance with the zoning conditions dated September 9, 2011.  

Vice Chair Edmisten explained the request and the Planning Commission’s recommendation.  

Mr. Stephenson had questions relative to the orientation of the buildings to the public right-of-way with Attorney Robin Currin indicating her clients are willing to offer a condition relative to the orientation of the principal façade with Mr. Stephenson pointing out he could support the case with that added condition.  Brief discussion took place as to procedure for new conditions and time frame after which Mayor Meeker suggested that the item be placed on the November 15, 2011 Council agenda to allow the applicant an opportunity to make additional conditions.

SPECIAL ITEMS

NAACP INSTITUTE – CITY TO BE PRESENTING SPONSOR

During the October 18, 2011, Council Meeting, Mayor Meeker stated the NAACP is holding its first Institute in Raleigh next March.  He talked about the possibility of the City of Raleigh being a presenting sponsor which would require a $5,000 donation.  He asked that the item be placed on this agenda for consideration of making an appropriation of $5,000 to be a presenting sponsor.
Mayor Meeker suggested that the City Council appropriate $5,000 from City Council contingency to be a presenting sponsor at the NAACP Institute next year.  He stated he understands ATT and others will be sponsoring at higher levels.  His motion was seconded by Ms. Baldwin.  

Ms. McFarlane questioned exactly what is being proposed with the Mayor pointing out as he understands we will be having some 1,200 people from 4 or 5 states who will be discussing various issues.  It will be two to three day event.  It is different from the State wide assembly.  Ms. McFarlane questioned if the Council gets this kind of request often with the Mayor pointing out from time to time.  Mr. Gaylord questioned why this could not go before the Convention and Visitors Bureau or be considered by them and that was discussed briefly.  The motion was amended to approve the $5,000 appropriation from Council Contingency so that the City of Raleigh would become a presenting sponsor with the understanding that in the future this request would go to the Convention and Visitors Bureau.  The motion as amended was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 959TF172.

TREE CONSERVATION TASK FORCE – LETTER OF APPRECIATION DISBANDING GROUP - APPROVED

During the October 18, 2011 Council Meeting, Mayor Meeker indicated many of the Tree Conservation Task Force members feel that their assignments have been completed.  He suggested that an item be placed on this agenda to express appreciation to the Task Force members for their work and to conclude their responsibilities as appropriate.  Mayo Meeker stated this group has done a great job but he understands their mission is complete therefore he would recommend that the group be dissolved.  
Mr. Crowder questioned if the Council has received comments from the Tree Conservation Task Force on the draft UDO.  He stated they have worked hard, have provided good input and he feels it should be continued as a task force as he really feels their experience and comments on the UDO would be very valuable to the City Council.
Planner Christine Darges indicated there were a number of Task Force members that were part of the stakeholder groups that were involved in the UDO.  She stated there are some additions in the zoning code that have been made since their involvement but they are minor changes.  In response from questions from Mr. Crowder, Ms. Darges indicated the group had not reviewed those changes as an organized group but most was involved as stakeholders.  Mr. Gaylord stated they can individually review and give feedback.  Mayor Meeker moved that the group be dissolved and a letter be sent expressing appreciation for their work.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
UMSTEAD PARK – PARKING CONCERNS – LETTER TO BE SENT

Ms. Baldwin pointed out that for quite some time the City has been trying to resolve problems related to parking in the Umstead Park area.  She asked that an item be placed on this agenda to receive a report on the status of the State plan for parking in the area and to determine how to proceed from that point.  

City Manager Allen pointed out Council members received the following report in their agenda packet.
The Reedy Creek Greenway Trail extending from the North Carolina Museum of Art to the south western boundary of Umstead State Park was completed in 2005.  At that thus North Carolina Department of Transportation requested that the City amend the Capital Area Greenway Plan adding this connector to the Greenway System and to accept the greenway.  When the trait was accepted by Council, it was noted that there was no parking at the entrance to the Umstead State Park.  The City established a CIP account of $35,000 to assist in developing a parking area near the entrance to the park and the intersection of Trenton Road with Reedy Creek.  The staff was to seek partners who would provide a location for the parking area and the City’s funds would be used to construct the parking area.

The City has continued to seek assistance from North Carolina State Parks and Recreation (NC P&R) to provide a location where a parking area could be constructed.  The most recently identified alternative in June 2010 proposed that the NC P&R would acquire a parcel of land currently held by Beazer Homes Inc. at the northwest quadrant of I-40 and Trenton Road.  The City would be responsible for the construction of a parking lot.  The construction of a multipurpose path connecting to the neighborhood entrance to Umstead State Park at the intersection of Reedy Creek Road and Trenton Road would be the responsibility of the City and is estimated to cost $800,000.  The funding for the multi-purpose path is currently not budgeted by the City.  Because of budget concerns the State of North Carolina has been unsuccessful in its attempts to acquire the property. 

A solution to the parking issues at the neighborhood entrance to Umstead State Park remains contingent upon identifying a location for off-site parking and finding for the multi-purpose path. 

City Manager Allen highlighted the memorandum pointing out is the hold up is the being able to acquire the property and the City does not have the money to extend the trail.  

Ms. Baldwin indicated there have been discussions with some of the neighbors and she feels this issue should get resolved.  She moved that the Council direct Administration to draft a letter to the State with copies to the Wake delegation and ask them to determine how we can collectively move forward and resolve this issue.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE CITY MANAGER

MARVINO LANE – DESIGN APPROVED – DIRECTION GIVEN

In December, 2010, the City of Raleigh entered into a Joint Venture Agreement with DHIC, Inc. for the extension of Marvino Lane from its current terminus at Billingsworth Way to US 70.  Roadway plans prepared by Withers & Ravenel as the result of this agreement are nearing completion.  A public meeting was held on August 31, 2011, to present the preliminary design information for comment.  It is now appropriate to present the project to City Council for review of the design and final authorization of the project.

Recommendation:  Approve the design and authorize staff to move forward with plan completion and implementation.  

City Manager Allen highlighted the item and explained Sammy Wood is the City’s Project Engineer and Ken Jesneck of Withers and Ravenel would explain the project.
Ken Jesneck, Withers and Ravenel, pointed out this is a joint venture between the City of Raleigh and Downtown Housing Improvement Corporation.  He basically explained the joint venture and pointed out he is the design engineer for DHIC.  He highlighted the responsibilities of DHIC relating to utility relocation up to $150,000, environmental impact permitting, etc.  He talked about the City’s responsibility under the joint venture agreement which relates to construction of the roadway up to $75,000 for environmental mitigation, responsible for cost of relocation of utilities over $150,000; however, pointed out they have not identified any relocations at this point.  He explained the project is needed to improve vehicle safety, accommodate pedestrians and bicycles and complete the collector street network on the north side of Glenwood Avenue in this area which has been on the plan for some 20+ years.  He stated this type street would normally be a 41 foot cross section but after discussions on the environmental impact, etc., it has been reduced to 36 feet which will decrease the environmental impact by at least 25% and will shorten the permitting time by approximately 6 months.  He gave the location and pointed out there was a public meeting in August and went over the issues that came forth relating to possible traffic calming, need for four-way stops, right in – right outs, noise and light reduction, landscaping, street lights and closing of the median.  He explained which items were included in this project and which would be included in the 70 upgrade in the future.  He talked about the City and DHIC’s willingness to work with Progress Energy and the various communities about street lighting although it is not a part of this project.

Mr. Jesneck indicated the next steps would be for the Council to approve the design and they would move forward to complete the permitting process, record the plats, and hopefully construction would start in the spring to be completed in the fall and talked about the ability to accommodate bike lanes and provide for better traffic and access management.  He pointed out this is a 350 foot section which would extend Marvino Lane from Billingsworth Way to US 70.  
Mr. Crowder moved approval.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote. 

UNIFIED DEVELOPMENT ORDINANCE – SCHEDULE AND PUBLIC HEARING AUTHORIZED

Staff will provide an update on the status of the revised UDO draft, including an overview of additional categories and topics to be incorporated in response to the public comments, a date when the draft will be available for public review and a recommended date for authorization of a public hearing.

Recommendation:  Receive the UDO update and approve staff recommendations regarding release of the revised public hearing draft and authorize a public hearing.

Chief Planning and Economic Development Officer Mitchel Silver expressed appreciation to the Staff of the Planning Department and the City Attorney’s office who have worked on this project almost every day.  He stated at the end of the presentation they will be asking for certain time lines and schedule.  He stated there has also been the issue of design excellence and pointed out the College of Design, Appearance Commission and Urban Design Center will be working on the design excellence outside of the code.  There are some enhancements in the UDO relating to the Appearance Commission responsibilities but in addition they will form a working group and invite the development community to work on design excellence.  
Planner Christine Darges stated since August 2 they have continued the stakeholder and citizen discussions, the staff has been reviewing the draft line by line, page by page, and they are about 95% with that and are in the process of preparing an audit of the current code and identify any items that may be missing or are carried forth in the code and that audit would be released on January 3, when staff hopes to release the draft for public review.  
Planner Darges presented the following PowerPoint:

SIGNIFICANT REVISIONS TO DRAFT
1. Additional housing standards

2. Added layout options for multi-unit living

3. Campus and planned development revisions

4. Improved design

5. Tree Conservation and Landscaping

6. Complete streets

7. Public facilities

8. Review process

9. Added chapter for housing and building ordinance

ADDITIONAL HOUSING STANDARDS

· Expanded cottage court option to R-6

· Increase parking requirements

· Revised backyard cottage and accessory unit standards

· Increase setbacks

· Restricted to 2 persons

· Adjusted infill standards

· Height and setback based on context

· Expanded to include R-10

LAYOUT OPTIONS FOR MULTI-UNIT LIVING
· Expanded garage, access, driveway options for townhouses, condominiums & apartments

· Special public street standards accommodating on-street parking on public streets.
CUSTOM DISTRICTS FOR SPECIAL PLACES

· Campus

· Intended for large institutional uses such as hospitals and universities

· Increased development options through an approved Master Plan 

· Planned Development

· Master Plan to regulate height, use and form

· Can function as a true form-based district

· Can be City-initiated to implement an area Plan   

IMPROVED DESIGN

· Incorporation of selected Comprehensive Plan Downtown Urban Design Guidelines

· Appearance Commission role incorporated for review of design-based alternates with specific standards and intent statements

TREE CONSERVATION AND LANDSCAPING

· Options for tree conservation in transits and protective yards

· Expanded options for tree conservation alternates
COMPLETE STREETS

· Amended public street cross sections

· Amended block standards

· Removal of private streets

· Standardized palette of street types across zoning districts

PUBLIC FACILITIES

· Adequate Facilities

· Establishment of minimum standards to address impacts on stormwater, transportation, utilities and fire protection

· Amendments to requirements for public improvements

· Surety prior to platting or permit issuance

REVIEW PROCESS REVISIONS
· Rezoning

· Notifications

· Required pre-submittal conference for selected subdivisions and site plans

HOUSING AND BUILDING ORDINANCE
· Existing Chapter 6 of Part 10 outdated

· Reformatting required to address conflicts with UDO terminology, City organization

· Currently not included in project work scope

REQUESTED ACTIONS

· January 3, 2012

· Public hearing draft available for public review

· Response to public comments

· Audit of existing code

· February 21, 2012

· Request City Council to authorize a public hearing.

Planner Darges went over the information explaining what each means and responding to questions.  Various Council members had questions for clarification.  Planner Darges highlighted things such as the fact that there would be no private streets allowed, talked about the enhanced role for the Appearance Commission, different notification to property owners and neighbors, elaborated on the establishment of minimum standards to address impacts in stormwater, transportation, utilities and fire protection and how that will be a part of budget discussions over the next few months, amendments to requirements for public improvements as it relates to timing and amount of surety required.
Planner Darges talked about changes in the review process including changing in the timing of neighbor notifications and meetings and the fact that the public hearing would be at the end of the process rather than beginning and the pre-submittal conferences that would be required for certain type development.  

Planner Darges pointed out Staff is asking Council to approve the schedule for the public hearing draft UDO and audit of the existing code being made available on January 3, 2020 with the public hearing on February 21, 2012.  

Points of discussion related to public facility fees and if that’s over and above impact fees and why open space is not a part of the adequate facilities portion.  Mr. Stephenson pointed out since open space is addressed in impact fees, he feels it should be considered along with other facilities.  Mr. Stephenson also had questions relating to capacity analysis as it relates to transit and how transition from the auto to multi-motor facilities is addressed.  How the analysis of facilities such as water and sewer are different from fire protection, etc. was talked about.  How providing public transit becomes a part of the analysis was talked about with Mr. Silver speaking to the difference in comprehensive plan issues and site specific issues.  

Ms. Baldwin questioned the proposal for increasing parking requirements with Planner Darges pointing out it started out with looking at needs in student housing areas but it was extended because of changes in living habits, increased household size, parents and/or children, grandchildren living with parents, etc.  Ms. Baldwin also had questions about the zoning public hearing being at the end of the process rather than the beginning and questioned if that is a best practice or has been looked at in other cities with Ms. Darges pointing out it is done that way in Wake County.  She pointed out many times after the public hearing at the beginning of the process so many changes occur and what comes out at the end is nothing like what the neighbors saw in the beginning.  
Mr. Weeks had questions concerning the cottage trend with Planner Darges explaining the accessory unit and limitations on that and the expansion to allow detached dwelling units to meet the same requirements and you could have one or the other but not both.  Mr. Crowder had questions about extending the cottage court to Residential-6 with Planner Darges talking about the difference in cottage courts and cluster homes and in response to questioning pointed out that suggestion came from Wake Up Wake County.

Mr. Crowder pointed out he has asked a number of times for a matrix comparing the existing and proposed codes with Planner Darges pointing out there is a matrix on the web and the audit which will be released January 3 will have that information.  She stated the audit is complete but it hasn’t been totally vetted.  Mr. Crowder expressed concern about the fact that there would be less than two months for citizens to review and questioned whether adequate facilities has to do with size and capacity or exactly how that is addressed and how that came about.  He expressed concern that the “last man” to do a development would be responsible for making all of the improvements and expressed a need to make sure that it is equitable.  Mr. Crowder also questioned undergrounding of utilities and how that is addressed with Chief Planning Officer Silver pointing out that is more of a capital question and would have to be deferred to the Manager or the Attorney with Mr. Crowder pointing out he is not talking about on public property he is talking about private property such as urban infill.  The fact that there will be requirements for undergrounding but not extending and the understanding we have an inventory of public utilities and how that plans into the issue was talked about.

Ms. Baldwin moved approval as recommended by staff.  Her motion was seconded by Mr. Weeks and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE RALEIGH CHAMBER OF COMMERCE

RALEIGH CHAMBER OF COMMERCE – QUARTERLY REPORT – RECEIVED

Council members received in their agenda packet the quarterly report – July 3 through September 2011 outlining the City’s marketing and economic development program efforts of the Chamber of Commerce.  

There were no questions.

Mayor Meeker reported the report would be received as information.

REPORT AND RECOMMENDATION OF THE RALEIGH HISTORIC DISTRICTS COMMISSION

HISTORIC LAND MARK DESIGNATION REFERRAL – DEFERRED UNTIL NIGHT PORTION OF MEETING
See Minutes during the evening portion of the meeting.

REPORT AND RECOMMENDATION OF THE TREE CONSERVATION TASK FORCE

SP-9-06 – LAFAYETTE VILLAGE – REPORT RECEIVED

At the October 4, 2011, Council meeting Mr. LaMarr Bunn petitioned the Council, on behalf of the owners of Lafayette Village, that the owners be allowed to plant grass under two large trees, the critical root zones of which are primary tree conservation areas.  During the meeting, Mr. Bunn also requested a text change to allow planting of grass in tree conservation areas and that the Tree Conservation Task Force review his request.  At a meeting on October 10, 2011, the Tree Conservation Task Force unanimously approved the following finding:

a.     No text change is recommended in response to the citizen petition/inquiry.

b.
Turf grass can be an acceptable vegetative groundcover in a Tree Conservation Area (TCA).

c.
The installation of sod or seedbed preparation for a lawn constitutes a tree disturbing activity as defined by the City of Raleigh Code.

Recommendation:  Receive as information.
David Brown representing the Tree Conservation Task Force explained the proposal and findings as outlined.  He stated this basically is affirming the City’s present policy.  The report was received.  

REPORT AND RECOMMENDATION OF THE PARKS, RECREATION AND GREENWAY ADVISORY BOARD

NEUSE RIVER GREENWAY – MOUNTAINS-TO-SEA TRAIL – RESOLUTION ADOPTED
The North Carolina State Parks Mountains-to-Sea Trail Policy states that the local jurisdiction must request inclusion of specific trail segments into the Mountains-to-Sea Trail.  A resolution is included in the agenda packet requesting the North Carolina Department of Environment and Natural Resources to designate the first eight miles of the Neuse River Greenway Trail as a segment of the Mountains-to-Sea State Trail and that the Council proceed with similar requests for designation as future segments of the Neuse River Trail are completed and open to the public.
Recommendation:  Approve the resolution.

Todd Milam explained the proposal and the request.  Mr. Weeks moved adoption of the resolution as presented.  His motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 469.

REPORT AND RECOMMENDATION OF THE BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

SOUTH SAUNDERS STREET CORRIDOR PLAN – DIRECTION GIVEN

Mayor Meeker reported the Budget & Economic Development Committee recommends that this item be removed from the agenda with the understanding that staff will conduct a kickoff work session/charrette in the June/July 2012 time period.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

OPEN GOVERNMENT – OPEN SOURCE SYSTEMS – REMOVED FROM THE AGENDA

Mayor Meeker reported the Budget and Economic Development Committee recommends that the item – Open Government/Open Source Systems be removed from the agenda with no action taken.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

CVS/CARMARK CONTRACT/AON CONSULTANT SERVICES – DIRECTION GIVEN
Mayor Meeker reported the Budget & Economic Development Committee recommends that the City keep the CVS/Caremark contract in place and start an RFP process for a benefits consultant to be finished no later than June 30, 2012.  The Committee further recommends that as soon as possible the City engage a pharmaceutical consultant to analyze/audit the CVS contract and to advise on pharmacy benefits.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

TRAIN/QUIET ZONES DOWNTOWN – REMOVED FROM THE AGENDA
Mayor Meeker reported the Budget & Economic Development Committee recommends the item – trains/quiet zones downtown be removed from the agenda at this time with no action taken.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

REZONING Z-8-11/SSP-1-11 OBERLIN ROAD – APPROVED

Chairperson McFarlane reported the Comprehensive Planning Committee recommends upholding the Planning Commission’s recommendation for approval of Z-8-11 as outlined and CR-11426 with amended conditions amended Exhibit A and amended Streetscape plan all dated October 19, 2011.  Council members received copies of the October 19 materials in their agenda packet.  On behalf of the Committee, Ms. McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Odom.

Mr. Crowder stated he could not support the recommendation.  He talked about compromises he had suggested and concerns he had voiced relative to the cumulative impact of the combined developments in this area.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.  See Ordinance 965 ZC 663.

CODE AMENDMENTS – POSSIBLE CHANGES – DIRECTION GIVEN

Chairperson McFarlane reported the Comprehensive Planning Committee also recommends that the City Attorney study the feasibility of a code amendment which would "decouple" regulations relating to dwelling units/parking spaces and that Staff put together a proposal including projected cost for a feasibility study to look at ways to expedite approval of overlay zoning districts and come up with a proposal for at least one form based zoning district.  On behalf of the Committee, Ms. McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Crowder.
Mr. Stephenson pointed out the Planning Director was not at the meeting when this item was discussed.  He stated since that time he has had some conversations with Chief Planning Officer Silver about the decoupling of the parking spaces/dwelling units pointing out we were looking toward providing adequate parking, affordable housing, etc.  He stated in addition the case that brought this discussion up had 26 or more conditions and he knew there was interest in the UDO to eliminate that type thing and one of the tools we talked about earlier on is the form based overlay zoning.  He stated he understands we redirected that funding and looked at a hybid type use.  

Chief Planning Officer Silver stated he welcomed conversations with the City Attorney’s Office relative to the decoupling of dwelling units/parking spaces.  He stated as far as the form based zoning districts that is already in the UDO so we do not have to have more money for that.  Mr. Stephenson stated as he understands the form based zoning is in the tool kit that is built into the new approach with Mr. Silver indicating that is correct.  

Assistant Planning Director Bowers talked about revising the plan development unit with the goal being to make that a district that can be city initiated as well as petitioner initiated that is not available today.  We could have a small area plan that could be codified and that is something that we are working on in the UDO.  Mr. Stephenson stated last year we did talk about the consultant putting together the first form based zoning district and even talked about the Hillsborough area being a good place to start.  He stated as he understands now we will be doing that in-house with Mr. Bowers pointing out that is correct we had reallocated funding and it will be a part of the UDO.  He talked about the options that will be available.  
Mayor Meeker suggested the Council vote on the issue with Mr. Odom pointing out it seems that the work has already being done so we do not need to vote on the motion.  Mr. Crowder questioned the time frame of getting this information.  He stated he had a conversation with the Planning staff recently and that the discussion related to time restraints to get all of the work done.  Chief Planning Officer Silver indicated his department can always sit down and prioritize the many projects it has on its plate with Mr. Crowder indicating Mr. Silver should say re-prioritize and questioned the time frame of getting some of the information back.  Mr. Silver indicated it could be done a couple of ways adding more staff which he doesn’t recommend or having a consultant on board which he doesn’t recommend.  He stated may be we should sit down and reprioritized the current projects.  Mr. Crowder stated he would like to get the cost estimate and he feels we should continue on with the Committee’s recommendation.  We need the cost estimate to know how to move forward.  
Mr. Odom made a substitute motion to eliminate that at this time until we look at the full budget.  His substitute motion was seconded by Ms. Baldwin.  
Ms. McFarlane indicated we are just asking for what it would cost to do this work.  This is not spending any money.  After brief discussion on how to proceed the substitute motion was put to a vote which resulted in Mr. Odom, Ms. Baldwin and Mr. Gaylord voting in the positive and the remainder of the Council voting in the negative.  The Mayor ruled the motion defeated on a 3-5 vote.  The original motion was put to a vote which resulted in all members voting in the affirmative except Mr. Odom and Ms. Baldwin who voted in the negative.  The Mayor ruled the motion adopted a 6-2 vote.  In response to questioning it was pointed out we need to get a cost on what a consultant would charge to work on an area plan that would be of sufficient detail to look at form base zoning.
REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

CP-1-(A)-10 – AMENDMENT TO THE 2030 COMPREHENSIVE PLAN – APPROVED

Chairperson McFarlane reported the Comprehensive Planning Committee recommends upholding staff's recommendation for approval of Item 2.6:  Future Land Use Map - T.W. Alexander and Sporting Club Drives, which would remove the "Public Parks and Open Space" designation for the property and replace with a "Moderate Density Residential" designation.  On behalf of the Committee, Ms. McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 471.
COMMUNITY RATING SYSTEM REQUIREMENTS – NO CHANGE MADE

Chairperson McFarlane reported the Comprehensive Planning Committee recommends that the City Council not implement the request from the Insurance Services Office, Inc. (ISO) to require structural plans to be submitted for all single family dwelling addition permits relative to the Community Rating System (CRS) for flood insurance.  On behalf of the Committee, Ms. McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

No Report
REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

CROSSWALKS – VARIOUS AREAS – REMOVED FROM THE AGENDA

Chairperson Stephenson reported the Public Works Committee recommends removing the item relative to crosswalks on Durant Road, Perry Creek Road and Falls of Neuse Road from the agenda with no action taken.  On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

CURB AND GUTTER IMPROVEMENTS – NEW BERN AVENUE/WESTERN BOULEVARD AND CAPITAL BOULEVARD – REMOVED FROM THE AGENDA

Chairperson Stephenson reported the Public Works Committee recommends removing the item relating to curb and gutter requirements on New Bern Avenue, Western Boulevard and Capital Boulevard from the agenda with no action taken.  On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

DRIVEWAY – 606 WYNNE STREET – DIRECTION GIVEN

Chairperson Stephenson reported the Public Works Committee recommends removing this item from the agenda with the understanding Staff will work with the property owner in locating the deed for the subject property.  On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT OF MAYOR AND COUNCIL MEMBERS

TEMPORARY EVENTS – USE OF SIDE WALKS/SIGNS – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
Mr. Odom pointed out recently the owners of Hughie & Louie’s were penalized for violation of the sign ordinance.  He stated he would like to see what we can do to help small businesses advertise and have events.  He asked that we refer to a committee our sign ordinance and special events rules to see what could be done to help small businesses.  Without objection the item was referred to the Law and Public Safety Committee.
ACORN – APPROPRIATION OF FUNDS TO REPAIR – APPROVED
Ms. Baldwin indicated during the April tornadoes the City of Raleigh acorn was damaged and cannot be used for dropping during the First Night activities.  She stated she understands ArtsPlosure has paid for repairs or maintenance in the past but they do not have money in their budget.  She stated they have received a proposal which indicates it will take some $3,400 and moved that the Council appropriate that amount from City Council contingency so that the acorn can be repaired.  She stated in addition during the research, the City of Raleigh Arts Commission had found that the City does not own the acorn and may be we should do additional research to determine who does own it.  Mr. Gaylord questioned exactly what the repairs are and talked about repairs to the Liberty Bell and we need to make sure the acorn does need repairs.  Ms. Baldwin pointed out it cannot be dropped in its present condition therefore the repairs are needed.  Her motion to appropriate $3,400 from council contingency for repair and ask staff to research and to determine the ownership was seconded by Mayor Meeker and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 959 TF 172.
NEW BERN AVENUE – MEDIAN MAINTENANCE – REFERRED TO ADMINISTRATION

Mr. Weeks indicated a couple of meetings ago he talked about concerns about the lack of upkeep of the median on New Bern Avenue in the vicinity of Rogers Lane.  He stated in going through and working with the new plans for New Bern Avenue, he has seen that there are a number of areas in the New Bern Avenue median which have been neglected.  There is a lot of over grown grass, trash, etc, pointing out he is talking about the area from WakeMed out to Rogers Lane.  He asked Administration to look into the situation.

City Manager Allen pointed out the City would make a note of it and notify the State as they are responsible for maintenance.

SEPTIC TANKS – WAKE COUNTY POLICY – COMMENTS RECEIVED

Mayor Meeker indicated according to the information he has received about the Wake County septic tank situation, it seems that there has been a full reversal of their directive and they are starting over and looking at the impact on Lake Benson and Falls Lake.  He asked that as they are doing that study to also look at the nutrient impact of septic tanks on Falls Lake and Lake Benson

TRAFFIC SIGNAL – ADMINISTRATION TO CHECK

Mr. Crowder indicated he has a client out on New Bern Avenue and at their entrance onto New Bern Avenue they are utilizing a new left turn light rather than the standard of the red, yellow and green light.  He stated it has been very helpful and asked Administration to look at that type signal and provide a report on whether that type signal can be utilized throughout the City.  The item was referred to Administration.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk read the following results of the ballot vote. 
Human Relations Commission – 4 vacancies – Michael Lester – 7 (All but Weeks).  Mr. Weeks nominated Perry Crutchfield.  The Council agreed that Mr. Lester would be appointed leaving three vacancies with one nominee.  Later in the meeting, Mr. Odom moved that the Council suspend its rules and appoint Mr. Crutchfield by acclamation.  His motion was seconded by Mr. Weeks and put to a vote which passed unanimously.  The Mayor ruled the motion adopted leaving two vacancies on the Human Relations Commission.

Parks, Recreation and Greenway Advisory Board – One Vacancy – Thomas Moore – 4 (Gaylord, Crowder, Stephenson, McFarlane); Damien Graham – 3 (Meeker, Odom, Baldwin).  Later in the meeting Mayor Meeker asked to change his vote to Mr. Moore therefore giving Mr. Moore five votes which would appoint him to the Parks, Recreation and Greenway Advisory Board.

Raleigh Transit Authority – One Vacancy – Alternate Member – Mr. Weeks nominated Cory Branch.  
Stormwater Management Advisory Commission – One Vacancy – No nominees.

Substance Abuse Advisory Commission – One Vacancy – No nominees.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – OCTOBER 18, 2011 – APPROVED

Council members received in their agenda packet minutes of the October 18, 2011 Council meeting and joint hearing with the Planning Commission.  Mayor Meeker moved approval as presented.  His motion was seconded by Mr. Weeks and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

ELECTIONS – CANVASS OF RETURNS – RECEIVED

Council members received in their agenda packet certifications of the October 8, 2011, election and a copy of the abstract of votes relating to the October 11, 2011, city council elections and housing and transportation bonds.  Council also received resolutions relating to the canvass of the returns of the bond referendums.  Acceptance is recommended.  Mayor Meeker moved approval as presented.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
ASSESSMENT ROLLS – EDWARDS MILL ROAD EXTENSION – VARIOUS – RESOLUTIONS ADOPTED

The following preliminary assessment rolls were presented.  Adoption, which would set a public hearing to consider confirmation of cost on Tuesday, December 6, 2011, is recommended.

Paving AR 928 & 928-A - Edwards Mill Road Extension (PW 2008-5) 

Sidewalk AR 404 & 404-A - Edwards Mill Road Extension (PW 2008-5) 

Water AR 1344 & 1344-A - Edwards Mill Road Extension (PW 2008-5)

Mayor Meeker moved approval as presented.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolutions 472, 473, 474, 475, 476 and 477.
TAXES – RESOLUTION ADOPTED

Council members will receive in their agenda packet a proposed resolution adjusting, rebating or refunding penalties, exemptions and relieving interest for late listing of property for ad valorem taxes.  Adoption of the resolution is recommended.  Mayor Meeker moved approval as presented. His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 478.

CLOSED SESSION

CLOSED SESSION – HELD

Mayor Meeker stated a motion is in order to enter closed session pursuant to NCGS143-318.11(a)(3) to consult with the City Attorney and give directions to him regarding the following matters:  1) settlement in a possible claim against the City; 2) discussion of a possible claim by the City.  Mayor Meeker moved approval as read.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote and the Council went into closed session at 2:50 p.m.  
The Council reconvened in open session at 3:18 p.m. with the Mayor announcing that the Council had advised the City Attorney on a couple of matters and there was nothing to report at this point.
RECESS

Mayor Meeker announced the meeting recessed at 3:19 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

jt/CC11-01-11
The City Council of the City of Raleigh met in regular reconvened meeting at 7:00 p.m. on Tuesday, November 1, 2011 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street with all Council members present.
Mayor Meeker called the meeting to order and the following items were discussed with action taken as shown.  

JOINT HEARING BEFORE CITY COUNCIL AND THE RALEIGH HISTORIC DISTRICTS COMMISSION

HISTORIC LANDMARK DESIGNATION REFERRAL – APPROVED – PUBLIC HEARING AUTHORIZED FOR DECEMBER 6, 2011

Mayor Meeker stated the following item was deferred from the afternoon agenda.  

The Commission has received one owner-initiated application for designation as a Raleigh Historic Landmark:
· Raleigh Bonded Warehouse, 1515 Capital Boulevard
At its November 1, 2011 meeting, the RHDC reviewed the application and found that it meets the criteria for designation as contained in G.S. 160A-400.5 and City Code section 10-1053(a).  City Code Section 10-1053 sets out certain actions for the City Council to take in regard to the applications.
Recommendation:  Refer the application to the NC Department of Cultural Resources, Division of Archives and History for analysis and recommendation concerning the report; authorize a joint public hearing before the City Council and the Raleigh Historic Districts Commission on the evening of December 6, 2011, to receive public comment on the historic landmark report and proposed landmark designation.

Preservation Planner Tania Tully explained the item.  Ms. Baldwin moved approval.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

HISTORIC LANDMARK DESIGNATIONS – VARIOUS – HEARING – TO BE PLACED ON DECEMBER 6, 2011 AGENDA
This was a joint hearing before the City Council in the Raleigh Historic Districts Commission.  All Council members were present.  Members of the Raleigh Historic Districts Commission present were:  Barbara Wishy, Scott Shackleton, Jeannette Coleridge-Taylor, Jane M. Forde, Kiernan McGorty, Miranda Downer, Michael Story, Fred Belledin.  Planner Tanya Tully explained the City has received the following three owner initiated petitions for Raleigh Historic Landmark designations:  Cameron-Gatling House, 504 East Jones Street; Free Church of the Good Sheperd, 110 South East Street and Grand United Order of Odd Fellows Building, 115 E. Hargett Street.  She stated following the hearing the matter should be referred to the Raleigh Historic Districts Commission to consider the State’s recommendation and any information received during this public hearing.  The Historic Districts Commission will return to the December 6, 2011 City Council Meeting to make final recommendations on the proposed designations.

Ms. Tully explained all requirements of the North Carolina General Statutes and City Code, preceding the scheduling of this public hearing have been complied with.  Raleigh Historic Districts Commission reviewed the reports and found that they meet the criteria for designation.  The report was referred by the City Council to the North Carolina Department of Cultural Resources as required by State Statute.  Comments have been received from the State on the Free Church for the Good Shepherd and the Grand United Order of Odd Fellows Building and determined that these properties have the requisite special significance and integrity for landmark destinations and provided minor technical comments on the Grand United Order of Odd Fellows Building which will be integrated into the report.  Comments have not yet been received on the Cameron Gatling House but any comments received will be integrated into the report.  
Ms. Tully presented the following comments on the three facilities.

Cameron-Maynard-Gatling House 

The Cameron- Maynard-Gatling House (ca. 1860 to 1865) is architecturally significant as one of the oldest houses in Oakwood and because it represents an earlier era in the development of the city of Raleigh prior to extensive development of Oakwood.  It is one of four houses that appear on the 1872 Bird’s Eye View of Raleigh Map that is known to survive, and it appears in essentially its present form.  This one-story, wood frame house with a hip roof stands in contrast to its Victorian-style neighbors. 

The Cameron-Maynard-Gatling House is historically significant an early house that has been home to some of Raleigh’s prominent families including Francis H. and Margaret N. Haywood Cameron and Earnest F. and Albertine Crudup Maynard.  Later owners, and relatives of the Maynards, William and Elizabeth Baker Gatling, were integral to the preservation of the Oakwood neighborhood. 

Free Church of the Good Shepherd 

The Free Church of the Good Shepherd is architecturally significant as one of only two Carpenter Gothic-style churches remaining in Raleigh.  The period of significance is the year of its construction, 1874, and the years of its remodeling, ca. 1899 and Ca. 1914.  Character defining architectural details include Gothic-arched windows in the front and side bays of the shed wings, rondel clerestory windows in the side walls above the wings, a rose window in the front gable end, and a Gothic-arched, stained glass window with muntins in the rear apse well.

The significance of the Free Church of the Good Shepherd is based on its architecture and it retains integrity of design, materials, workmanship, feeling and association.  Relocated located to 110 S East Street in 2006, its new location, like its original site, is on a prominent street within a historic neighborhood of the center city. As on its original site, the church faces directly onto the street.

Grand United Order of Odd Fellows Building 

The Grand United Order of Odd Fellows Building is culturally and is historically significant as one of only two known extant buildings associated with black benevolent societies and the only one known to be associated with GUOOF. 

Built ca, 1880 as a factory, the Hope for All Lodge No. 2645 turned the building into an office, retail, and assembly space in ca. 1891.  The GUOOF used the building as a lodge until selling the building in the 1960s.  The business use of the building was racially integrated until about 1915 when black professionals and businessmen occupied the entire building and served the African-American community along Raleigh’s “black main street.”  The period of significance for the building is ca. 1880 to 1961. 

The Mayor opened the hearing, no one asked to be heard.  The Mayor closed the hearing.
Mr. Crowder moved that the recommendations as outlined be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
REQUEST AND PETITIONS OF CITIZENS

SIGN VIOLATION – 8721 GLENWOOD AVENUE – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

Bill Mitchell, Atlantic Spa and Billiards, provided Council members with a packet of information which included the notice of violation and pictures of various banners that he has seen around town.  He questioned why these signs are allowed referring to a couple such as the Caribou Coffee sign which has been there 4 or 5 months and questioned how that can be allowed when he understands that you can only have a special event or signs for a 30-day period when you open and 30 days when you go out of business.  City Manager Allen indicated the staff could follow up on the ones mentioned.
Mr. Mitchell stated he does not understand why he got a permit and received a violation and the others seem to remain for so long.  Ms. Baldwin suggested taking the item into Law and Public Safety Committee to look at the issue.  

BELLA VISTA – SOUTHALL – CERTIFICATES OF OCCUPANCY – REFERRED TO PUBLIC WORKS COMMITTEE

Scott Polasky, 17 Mariners Way, indicated when his son appeared before the Council a few meetings ago, relative to not being able to receive certificates of occupancy he stated it was requested that they have a settlement statement and also have agreement or work with the homeowners association.  He stated they now have that statement and they also have a petition signed by property owners who want them to be able to get their CO while trying to get the paving work done.  He stated they circulated the petition among the homeowners pointing out they talked to 91 and 82 signed their petition asking that the City Council grant them the certificates of occupancy for their units while they are trying to determine who is responsible for paving.  He talked about the covenants which indicate they should be subject to arbitration and they are willing to submit to that and if it is determined that they are responsible they will pay the fees as soon as they get the money to pay.  He stated he is having to pay the mortgage on his units based on his own income; therefore money available to pay for the resurfacing if it is determined it is their responsibility is dwelling.  He talked about the homeowners documents which show that the common area is owned by the homeowners association and necessary repairs and responsibilities were transferred to the HOA.  He talked about agreeing to go to arbitration but pointed out he needs the income from his units to be able to pay the mortgage.  He cannot sell the units or rent them without certificates of occupancy.  
City Manager Allen pointed out when this came before the Council previously it was determined it was a private matter between the property owners with City Attorney McCormick indicating he thought the original recommendation of the committee and Council was right.

Mr. Odom questioned if there is anyway the Council can help pointing out this is a tough situation.  He questioned if there is anything we can do to help him while it is in arbitration.  City Manager Allen pointed out it is private streets with the City Attorney pointing out there is a mortgage on the property. 

Mr. Polasky stated the only way he could sell the units is to get certificates of occupancy.  He stated if it is determined it is his responsibility he does not mind having a lien against the property but withholding his ability to get income is not helping anything.  Brief discussion took place on what occurred when this was in committee before, the position of the homeowners association and if there is a way the City could protect itself if they let the certificates be issued.  After discussion on how to proceed and the need to have a positive response or involvement from all of the property owners it was agreed to place the item into the Public Works Committee to see if the homeowners association and Mr. Polasky could work together.
SPECIAL EVENT PERMIT – PROPOSED CHANGES – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

Brian Harrell, Liberty Tax Service stated he was at the meeting to propose changes to the special events regulation and fees.  He stated presently each business is allowed to have two 30-day special events during the life of their business.  He suggested that this be changed to allow each business to have one 30-day permit in any 12 month period and that permit cost be $250.  He stated now it is $74.  This would increase the revenue and allow businesses the opportunity to have special events.  Without discussion the item was referred to the Law and Public Safety Committee.
OCCUPY RALEIGH – REQUEST FOR PERMANENT SPACE – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

Joseph Huberman read the following statement:

I would like to thank you for taking our petition on short notice.  I was selected by the Occupy Raleigh General Assembly to request this permit on behalf of Occupy Raleigh.

We would like a 2 week renewable permit to occupy the small park behind the Municipal Center between Dawson Street and the parking deck at the intersection with Morgan Street which we are calling the Upchurch Park.

We will use this area for people to have shelter, eat and sleep and keep the items we need to support the occupation including a portable toilet.  We would like the use of the electrical outlet so we can keep cell phones and computers charged to maintain communication.

We would also like the occasional use of the circular space under City Council Chambers for meetings and for shelter in inclement weather.

We will picket at the capital and along with streets and will respect the existing City code requirements for picketing.  For our continuous occupation of Upchurch Park we request City Council approval.

We will be good responsible neighbors and maintain the area in a safe and sanitary condition.  We will have a responsible person on site at all times and a contact person so any problems can be solved promptly.  Three of the working groups we maintain are human needs, communication and “de-escalation” which we use to prevent conflicts.

There have been some concerns raised about whether granting Occupy Raleigh’s request for Upchurch Park would set an unfavorable precedent for the City, and so I would like to briefly address those concerns.

Constitutional jurisprudence distinguishes between various types of speech.  One of these varieties is commercial speech, which is motivated by profit.  Commercial speech is protected by the First Amendment, but it does not enjoy the same level of protection as other types of speech.

Another variety of speech, is “core political speech,” which consists of conduct and words that are intended to directly rally public support for a particular issue, position, or candidate.
“Core political speech” enjoys the highest level of First Amendment protection.  For weeks now, Occupy Raleigh has been engaging in “core political speech” 24/7.

The City of Raleigh has set a precedent of tolerating and encouraging commercial speech downtown – we allow restaurants to set up tables on the sidewalk, we block streets for First Friday, we allow the sidewalks to be blocked for months even years at a time for various construction projects, and so forth.

Certainly, this causes an inconvenience to some people, but that is simply the cost of having a vibrant City where people want to live.

As an aside, someone who lives in the vicinity of Hillsborough Street, which is frequently blocked off for various charitable runs and walks, I can say that accommodating other citizens’ speech sometimes can cause a petty or major inconvenience.

But again, that’s part of living in a dynamic City where people are actually doing things.

Given the City’s precedent of encouraging and facilitating commercial speech, the City must likewise take reasonable steps to accommodate core political speech, such as granting Occupy Raleigh’s request for Upchurch Park.

A vibrant, world-class city that aims to attract creative people also needs to at least facilitate core political speech.

In granting official sanction to its local “Occupy” movement, the City of Raleigh would be joining other cities such as Des Moines, Pensacola, El Paso, and Los Angeles.

So, to the extent granting Occupy Raleigh’s request for Upchurch Park sets a precedent for the City, it sets a precedent that respects the First Amendment and makes Raleigh a better and more interesting place to live.

The 24/7 occupation is important because it is a symbolic part of the national and now international movement to draw attention to the economic inequality that threatens not only our families but the US and world economy.  The continuous vigil, the commitment we show, emphasizes the importance of our speech and makes it newsworthy.  We do not have our right to free speech if the government chooses a time and place that makes our speech a whisper.

We would like to work out an agreement with the City so that we can punctuate our speech in a responsible non-violent manner consistent with the Occupy Movement around the world.  Raleigh is a great city and we need to show the world that free expression, even free expression that causes some disruption is a welcome part of our American City.
Money controls the media, money controls the politics, money speaks loudly.  We don’t have the corporate wealth.  We don’t have the resources of the 1%.  But we have the determination to stand out in the cold, and the rain, 24/7, until our voices are heard until injustice is righted.

Mr. Huberman presented a petition of support stating it contained 1,300 signatures of which 216 were Raleigh residents.  About 200 people stood in support of his remarks.

Mayor Meeker asked the City Attorney to explain what the City of Raleigh ordinances allow as far as demonstrations, picketing, etc.  City Attorney McCormick explained anyone can picket 24/7 pointing out the City Code outlines the guidelines.  There is amble opportunity for First Amendment Rights.  He talked about core speech rights relative to time, place, etc. for free speech pointed out if the Council begins opening up places such as Upchurch Park or the rotunda at the Municipal building to allow it to be public forum for this group then the Council would not be able to restrict anyone else from utilizing the space for that purpose.  He talked about how persons can get permits, etc.  In response to question from the Mayor, City Attorney McCormick talked about the use of private property and possible health department regulations.  He also pointed out there are a lot of ordinances regarding blocking of sidewalks that come into play. 
Mr. Stephenson questioned if the group has studied alternative locations on private property with Mr. Huberman pointing out they do not have any other areas.  Mr. Huberman stated occupying public space is a part of the mission.  Mr. Stephenson talked about how it is working in other cities and pointed out it may be worth contacting those cities to see how they are handling such requests.  Ms. McFarlane stated if the Council wanted to put the request in committee to get answers or information as to what is happening in other cities she has no problem but expressed concern about the precedent setting.  Ms. Baldwin suggested that the item be referred to the Law and Public Safety Committee to get information as to how this is handled in other cities and to look at possible alternatives.  
Discussion took place with it being pointed out with the group has been doing adjacent to the capitol if picketing.  Several questions were raised from the audience relative to who has jurisdiction with some of the people indicating they are being  told by some that the Capitol Area Police has jurisdiction over the sidewalks or the Secretary of Administration or even the City of Raleigh police.  City Attorney McCormick indicated the Capitol grounds are property of the State and it falls under the Department of Administration, the State Capitol Police and the RPD has jurisdiction.  He stated the State is the property owner and if criminal activities occur and the property owner request RPD assistance, RPD has to respond.
Without further discussion the item was referred to Law and Public Safety Committee.

MATTERS SCHEDULED FOR PUBLIC HEARING

ST. AUGUSTINE’S COMMUNITY DEVELOPMENT CORPORATION – SALE OF THE PROPERTY – APPROVED
This was a hearing, pursuant to NCGS160A-457 to consider the sale of up to 15 city-owned lots for $20,000 each to St. Augustine’s Community Development Corporation for the development of affordable home-ownership housing:

120, 203, 207, 217, 218 Idlewild Avenue 

112 and 120 Seawell Avenue

902, 906, 916, 925, 1002 1004, 1008 East Jones Street

The Mayor opened the hearing.  
Dennis Davis, Executive Director of St. Augustine’s Community Development Corporation and Brenda Williamson spoke in support of the proposal explaining the receipt of a HUD grant, work they are doing in cooperation with the City of Raleigh, explaining this would be the property for providing affordable housing pointing out employees of the College would be eligible to purchase and explained eligibility for CD loans and other development they have participated in the area.  They talked about their partnership with DHIC, training and work shops that will be provided to the first time homeowners, what applicants would be eligible to participate, help with closing cost, etc.  Ms. Williamson read a letter from a prospective homeowner in support.  
Mr. Crowder questioned what would keep a person from purchasing a home and then turn it into rental property with it being pointed out it must be owner occupied for at least five years.  Mr. Weeks commended all for the type training they are proposing and the proposal to stay involved with the people once they become homeowners.  
Community Development Grant talked about the second mortgage program and how that would be utilized and the requirements for owner occupied home ownership, etc.  No one else asked to be heard thus the hearing was closed.  Ms. Baldwin moved approval.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

ASSESSMENT ROLLS – BLUE RIDGE ROAD – HEARING – RESOLUTIONS ADOPTED

This was a hearing to consider adoption of resolutions confirming the following preliminary assessment roles:

A. Paving AR929 - Blue Ridge Road Street improvements according to charges outlined in Resolution 2011-457 adopted on October 4, 2011B.  
B. Sidewalk AR406 - Blue Ridge Road according to charges outlined in Resolution 2011-457 adopted on October 4, 2011.

The City Clerk indicated Sidewalk AR406 item indicates 2011-457 but that should be 2011-458.  The Mayor opened the hearing, no one asked to be heard.  The Mayor closed the hearing and moved adoption of the confirming resolutions.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolutions 480 and 481.
Adjournment.  There being no further business, Mayor Meeker announced the meeting adjourned at 7:50 p.m.

Gail G. Smith

City Clerk

