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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, January 4, 2011, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker, Presiding




Mayor Pro Tem Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor Nancy McFarlane




Councilor John Odom




Councilor Russ Stephenson




Councilor Eugene Weeks

Mayor Meeker called the meeting to order and invocation was rendered by Pastor Marlene Lewis, Awesome Word Ministries.  The Pledge of Allegiance was led by Mayor Pro-Tem Baldwin. 

The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

NATIONAL ART PROGRAM WINNERS – ANNOUNCED

City of Raleigh Arts Director June Guralnick pointed out the City of Raleigh in conjunction with Wake County has participated in the National Arts Program for ten years.  It was started in 1983 to encourage the artistic talent of City and County employees and their families.  She stated we had a tremendous exhibit this year pointing out 76 items were submitted for exhibition ranging from photography and painting to prints, etc.  She stated she is at the meeting today along with Hannah Costner to recognize the winners from the city and give out cash prizes which are paid for entirely by the National Arts Program.  
Ms. Guralnick recognized the following and those present or their representatives received the award:

Best In Show:


Eliza Campbell Kiser

Adult Professional

First Place


Lillian Jones

Second Place


Larry Deem

Third Place


Jason Moon.

Adult Intermediate

First Place


Mary Claire Becker – relative of a City Employee

Third Place


Jamie Miller

Adult Amateur

Second Place


Christopher McGee – City of Raleigh employee

Youth Under 12

First Place


Viana Fiore – relative of City employee
Second Place


Mia Fiore - relative of a City employee
Team

First Place


Kaitlyn Spempien (relative to City employee)

Second Place


Layla Bonilla (both relatives of City employee)
Honorable Mention

Leslie Pruneau


Professional

Ryan Senior


relative of City employee
Stan Wingo


Amateur

HOLIDAY EXPRESS AT PULLEN PARK/CRABTREE ROTARY CLUB – COMMENDED

David Forrest, Sig Hutchinson and Santa were at the meeting to thank the City Council for the support of the Holiday Express at Pullen Park in 2009 and previous years.  They gave out books entitled, “Holiday Express 2009” which had photographs of the various speakers, ceremonies, etc.  Santa, in full attire, indicated we are still in the Christmas season if you are counting the 12 days of Christmas we have two left.  He talked about the Holiday Express which started at Walnut Creek and is now at Pullen Park and is an opportunity for folks to bring their kids out and visit with Santa, have pictures made, etc.  He commended the Parks and Recreation Department for expanding the event, talked about Santa keeping a list of who is naughty and nice, and talked about Jesus is the reason for the season and Santa is the UPS man.  He expressed appreciation for all involved in the event.
CAPITAL TREES PROGRAM – PRESENTATIONS MADE

Lois Nixon made the following presentation.

Hello Mayor Meeker and Council Members.  (I’ve never had to follow Santa on the agenda before!  He’s a tough act to follow, but we are here to give gifts, too!)  My name is Lois Nixon, and I am Chairman of the Capital Trees Program, which began in the City of Raleigh, then expanded to Wake County, but is now administered through the Triangle J Regional Appearance Committee, with staff support from Renee Boyette, who is here with me today.  

· The Capital Trees Program was established in 1993 to promote the significance of trees in Wake County.  Its overall goal is to draw attention to the most noteworthy trees in the county through this awards program, and implement an educational program about the tree canopy and even the roots.  This will be especially important as we celebrate the United Nations International Year of the Forests in 2011.  I applaud the City of Raleigh for including in your mission statement, “We conserve and protect our environmental resources through best practices and cutting edge conservation and stewardship, ….. “

Over 250 trees have received CTP recognition in the past six biennial award cycles, and 18 more trees have been selected for awards this year from throughout Wake County.  All of these award winners will be added to the Capital Trees Honor Roll on the Triangle J TREEmendous Trees web site. 

The members of the Capital Trees Program committee and awards jury are volunteers.  The awards jury is made up of professional arborists and foresters.

Nominations are now being taken for the next award presentations.  Nomination forms can be printed from the Triangle J TREEmendous Trees web site—just Google Capital Trees Program.
Awards are made in four categories:  
Champion: Awards are based on size.  Using the measurement and point system established for state and national champion trees, a nominated tree’s point total must equal or exceed 75% of the current state champion tree’s total.  

Historical: Nominees must be at least 50 years old to qualify.  The trees must be specifically associated with some significant historical event or place.

Landmark: Emphasis is on natural groupings or communities rather than individual trees.

Meritorious: Trees in this category could be potential future winners in the other three categories; or developer-saved trees of exemplary quality; outstanding trees with exceptional color or form; or even a special “climbing tree” with significance to children!

We will convene in the lobby after the presentation to take photos of the winners with their plaques.

The owners of the first two trees could not be here today, so these awards will be presented at the Board of Commissioners meeting on January 18.

1.
Burgundy Lace Japanese Maple—Meritorious award.  Owned by Adriana and Benson Kirkman.

2.
Norway Spruce—Meritorious award.  Owned by Joann Lail.

3.
Longleaf Pine trees (3) owned by Bev and Chuck Norwood, receive a Landmark award.  Although the official state tree does not specify the type of pine, the first line of the state toast begins, “Here’s to the land of the Longleaf Pine”.  Longleaf pines are unusual in an urban setting, but these seem perfectly happy here and are over 60 feet tall!  We hope they stay here long enough to rival the oldest longleaf pine in the world, which is in Weymouth Woods, near Ft. Bragg, and is over 460 years old!

And now we have 7 awards for trees in City Parks, and we appreciate the Parks staff for nominating these special trees and bringing them to our attention.  Awards will be accepted by Parks staff members, Kristin Loomis and Harvey Norris who nominated these trees.

4.
Sourwood receives a Meritorious award—it has exceeded growth expectations and is in good health.  It is enjoyed by neighbors around this linear park near Cameron Village.  It looks especially beautiful in the fall with its reddish leaves.

5.
Osage Orange in Mordecai Historic Park.  This tree receives a Champion and Historical award, and is a magnificent specimen.  We called them “hedge apples” where I grew up, due to the interesting large green fruit.  This tree shares the park with the Mordecai House which dates to 1785, and the house that was the birthplace of Andrew Johnson, 17th President of the United States, who became president after the assassination of President Abraham Lincoln.

6.
White Oak in City Cemetery receives a Historical award.  The graves around this tree date to the 1840’s, but it is likely that the tree was planted (by humans or birds or squirrels!) after that date, based on its size.  

7.
Sugarberry, also in City Cemetery, receives a Historical award, and is likely to be a long-term visible part of Raleigh’s oldest cemetery that was established in 1798.

8.-9.
Swamp Chestnut Oak in Roberts Park.  This large beautiful tree receives a Historical award and is also part of a group of Landmark Swamp Chestnut Oak trees in Roberts Park that will receive a separate award.  You might find our volunteers out collecting the acorns from these beautiful trees to see if we can grow some seedlings for planting elsewhere.

10.
Pecan trees in Roberts Park.  This is another grouping of trees that will receive a Landmark award.  

I think you can see that the City is living up to its mission of “conserving and protecting” tree resources, and setting a great example for residents and businesses.  These trees definitely improve our quality of life and make us proud.

Speaking of being proud of our City of Oaks, another volunteer job of mine is to chair the 40th international conference of the North American Association for Environmental Education which we will be hosting in October of this year at the beautiful LEED Raleigh Convention Center.  The hosts, Environmental Educators of NC, took our theme from the tree on the shimmer wall, “Rooted in Time; Branching to the Future” for this 40th Anniversary Conference.  We are proud to show off Raleigh’s amenities and commitment to environmental quality to the 2000 or so environmental educators from all over the world who will be here.  We’re glad that Mayor Meeker has met with some of our partners and planning committee members, and has agreed to help us welcome these guests.  And, Dan Howe, Asst. City Manager has agreed to lead an early morning downtown energy innovation tour during the conference.  If you know of sponsors or volunteers who would like to be involved in the conference, please let me know.

Thanks again for helping us to honor these trees for our Capital Trees Program Honor Roll.

PERSONNEL – SUZANNE WALKER – COMMENDED
City Manager Allen introduced Susan Walker who is the Energy Manager for the City of Raleigh pointing out Ms. Walker works in the Parks and Recreation Department.  He explained she has recently completed the requirements for a Certified Energy Manager.  He commended her for efforts.

PERSONNEL – PUBLIC UTILITIES – RECOGNIZED

City Manager Allen pointed out the Public Utilities staff members are members of the North Carolina America Water Works Association and participate in the activities sponsored by that organization.  He indicated recently employees attended the annual North Carolina Conference and recognized Andy Brodgen, the City of Raleigh’s Water Distribution Superintendent who was elected to serve on the Board of Trustees of that group.  He commended Mr. Brodgen who manages the daily operation, maintenance and repair of the City’s water distribution system.  

City Manager Allen recognizes the City of Raleigh Tapping Team which was awarded the first place trophy at the conference with a winning time of 1:33:62 which secured them a spot to compete in the 2011 National Competition.  He recognized team members David Woodleif, Jeremy Isgrigg, Kevin Radford and Chap Phelps.  He talked about the tapping team pointing out it is an amazing thing to watch.  
City Manager Allen pointed out TJ Lynch, the City of Raleigh’s Wastewater Superintendent has been selected as the 2010 recipient of the North Carolina American Water Works Association, Water Environment Associations William D. Hatfield Award.  The Award is presented to Wastewater treatment plants for outstanding performance and professional commitment.  He stated Mr. Lynch has a wonderful reputation throughout the State and he is sure Mr. Lynch would be the first to recognize his employees.  He stated however you sill need a good leader and expressed appreciation to Mr. Lynch and all others for their work.  
MAYOR’S COMMENTS – RECEIVED

Mayor Meeker gave New Year’s greetings to all City Council and citizens and talked about the effort many of our city employees undertook during the holidays when the beautiful snow fell Christmas Day.  He talked about street maintenance, park staff, etc., and pointed out many times we receive a lot of complaints about cleaning of roads during a storm but this time he understands we received only a couple of complaints and a handful of comments for the job well done.  He expressed appreciation to all of those who worked during the event to make it more pleasant for the rest.
FIRST NIGHT – CELEBRATION – COMMENTS RECEIVED

Mayor Meeker indicated he understands the First Night Celebration was very successful.  He pointed out Fayetteville Street was decked out for the holidays and talked about how fortunate we are to have the activities.  The comments were received.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the consent agenda indicating all items are considered to be routine and may be enacted by one motion.  He stated he had received the following requests to withdraw items from the Consent Agenda:  Downtown Remote Operations Facilities, Environmental Remediation (Stephenson); Professional Services EMJ Water Treatment Plant (McFarlane); Change Order – Carolina Pines Dam (McFarlane).  Without objection those items were withdrawn from the Consent Agenda.  Ms. Baldwin moved administration’s recommendations on the remaining items on the consent agenda be upheld.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.

RALEIGH COLLEGE AND COMMUNITY COLLABORATIVE – PARTNERSHIP AGREEMENT – APPROVED

The Raleigh College and Community Collaborative (RCCC) is a consortium of organizations sharing an interest in education and the economic well-being of Raleigh.  The City of Raleigh has been invited to join the RCCC in a seven-month planning process to develop a proposal to the Bill & Melinda Gates Foundation Partnership for Postsecondary Success grant program.  
To proceed with the planning process, the City of Raleigh is required to formalize its partnership with the RCCC (www.raleighcollaborative.org) through a commitment letter.

The City of Raleigh’s partnership with RCCC does not require a financial commitment from the City beyond staff time.  The RCCC has received funds through a Gates Foundation planning grant for the costs of the seven-month planning process.  It is receiving technical assistance from MDC, Inc., of Chapel Hill.  A copy of the agreement was in the agenda packet.

Recommendation:  Approve a formal partnership commitment with the Raleigh College and Community Collaborative.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.
SOLID WASTE SERVICES – VARIOUS ORDINANCE CHANGES – APPROVED
The agenda presented the following recommended solid waste service ordinance changes.  

Ordinance Changes for Expansion of the Central Business District

Recommendations were submitted to Council to address the expansion of the Central Business District into Glenwood South at the October 5, 2010, meeting.  The recommendations were approved; however, the City ordinance should reflect these changes as included

Ordinance Changes for Bulky Load and Special Load Collections

Solid Waste Services provides service for the bulky load program and special load program for the City of Raleigh.  The definition of the program was not defined in the City ordinance.  This addition to the ordinance will define the program.

Expanded Fee Collection and Enforcement Procedures

Solid Waste Services recommends that the City Code Part 7 be amended to reflect the change in administrative fees and civil penalties for violators for banned items being placed for collection by Solid Waste Services.

Copies of the ordinances prepared by the City Attorney were in the agenda packet

Recommendation:  Approve the ordinance changes with an immediate effective date upon approval.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.  See Ordinances 820, 821 and 822.
ROAD RACES – VARIOUS – APPROVED CONDITIONALLY

The agenda presented the following requests for road races.
RBC Center Vicinity
Mr. Butch Robinson, representing the National Hockey League, requests to hold a race on Saturday, January 29, 2011, from 9:00 a.m. until 10:00 a.m.

Halifax Street Vicinity

Mr. Mike Waldvogel, representing the North Carolina Road Runner’s Club, requests to hold a race on Sunday, February 13, 2011, from 1:00 p.m. until 3:30 p.m.

Leesville Road Vicinity

Mr. Marc Kielty, representing Saint Francis of Assisi Catholic Church, requests to hold a race on Saturday, May 21, 2011, from 8:00 a.m. until 10:30 a.m.

Recommendation:  Approval subject to conditions on reports in the agenda packet.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.
STREET CLOSINGS – VARIOUS – APPROVED CONDITIONALLY

The agenda presented the following requests for temporary street crossings.

200, 300 and 400 Block of Fayetteville Street, 100 and 200 Block of West Cabarrus, 400 and 500 Block of South Salisbury Street and 100 Block of West Lenoir Street
Doug Grissom, representing the Raleigh Convention Center and the National Hockey League, requests a street closure on Wednesday, January 26, 2011, at 9:00 a.m. until Sunday, January 30, 2011, at 6:00 p.m. for the NHL’s All Star Game festivities.

He also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.
300 and 400 Block of East Hargett Street
Richard Fitzgerald, representing the Raleigh Rescue Mission, requests a street closure on Saturday, May 7, 2011, at 6:00 a.m. until 7:00 p.m. for a Community Appreciation Festival.
Recommendations:  Approve subject to conditions on reports in the agenda packet.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.
POLICE DEPARTMENT – RALEIGH INTELLIGENCE CENTER GRANT – APPROVED

The Raleigh Police Department plans to submit a grant application to the Governor’s Crime Commission to enhance the Raleigh Intelligence Center.  Grant funds will be used to provide training for personnel assigned to the unit and the purchase of equipment.  If awarded, it will be a one year grant.  There is a required 25% cash match.  Match funds will come from 100-0000-400010-40016 (Controlled Substance Tax Revenue).
Project Costs:

Local Required Match
$25,000

Federal Request
$75,000

Total Grant Request
$100,000

Recommendation:  Approve the request to submit the grant application to the Governor’s Crime Commission.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.
EASEMENT AND RIGHT-OF-WAY REQUEST – 12028 FALLS OF NEUSE ROAD – APPROVED

A request has been received from North Carolina Department of Transportation for the purchase of .0334 acre of City owned property located at 12028 Falls of Neuse Road for permanent utility easement (.012 acre), temporary construction easement (.021 acre) and right of way (.0004 acre) purposes associated with new bridge construction crossing the Neuse River, which is a component of the Falls of Neuse Road Widening Project.

Recommendation:  Approve the conveyance of right of way, permanent utility easement and temporary construction easement areas from City owned property located at 12028 Falls of Neuse Road to the State of North Carolina Department of Transportation in exchange for the monetary and non-monetary considerations.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.
PUBLIC UTILITIES DEPARTMENT ORGANIZATIONAL ANALYSIS AND DEVELOPMENT – PROFESSIONAL SERVICES – CONTRACT AND BUDGET ADJUSTMENTS APPROVED

On-call contracts for consulting services associated with the City of Raleigh Public Utilities Department (CORPUD) Organizational Analysis and Development have been prepared for CH2MHill, Red Oak Consulting, Raftelis Financial Consultants, and Galardi Rothstein Group.  The base contract amounts were established for each contract based on the conceptual scope of the project.  Prior to commencement of each task under the contract, the City and Consultant will develop a detailed scope of work and either negotiate a lump sum fee, or agree to perform the work on an hourly basis.  Task Order will be issued for each task based on the detailed scope and negotiated fee, which will charged against the base contract amount.

The base contract amounts for each contract are as follows:

CH2MHill





$300,000

Red Oak Consulting




$300,000

Raftelis Financial Consultants


$150,000

Galardi Rothstein Group



$150,000

The conceptual tasks included in the CORPUD Organizational Analysis and Development are as follows:

a. Facilitate development of a strategic plan for the Department in general accordance with the Effective Utility Management Principles.  After the strategic plan has been developed, subsequent implementation phase tasks may include:  organizational structure review, documentation of business processes, quantify current staff resource allocation, review staffing adequacy for each business process in context of strategic plan priorities, identify and prioritize organizational needs.  This task will have subsequent implementation phases shaped by the organizational needs assessment.

b. Evaluate the quantitative and qualitative costs and benefits of combining the Utility Billing Division of the Finance Department and the Meters Division of CORPUD into one division under the Public Utilities Department.

c. Evaluate the qualitative and quantitative costs and benefits of moving the City Stormwater Utility, currently under the Public Works Department, into the Public Utilities Department.

d. Review and evaluate Department fleet operations. Benchmark fleet policies and procedures with other utilities of similar scope and service area. Review geographic distribution of staff and fleet.  In conjunction with Departmental management team, develop an implementation plan that optimizes staff and fleet deployment for both efficiency and minimization of greenhouse gas production.  Identify and estimate costs or savings associated with the implementation.

e. Develop an operational financial plan and spreadsheet model that allows staff to project the costs and benefits of the changes identified in the other conceptual tasks.

f. Additional organizational evaluation and development tasks as directed.

Recommendation:  Approve the contracts and associated budgetary adjustment
Transferred From:

310-5290-720090-622
Reserve-M & O
$900,000

Transferred To:

310-5210-708900-601
Contractual Services
$900,000

Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.  See Ordinance 824 TF 151.
PERSONNEL – TRANSFERS FROM INSPECTIONS TO FIRE PREVENTION – FUNDS APPROPRIATED
In early 2009, seven personnel were temporarily transferred from the Inspections Department to the Fire Department, Fire Prevention Division.  Two factors played a role in this "pilot program":  1) the economic downturn resulted in an excess capacity of inspectors associated with new construction projects (internal records indicate this trend continues to persist and is expected to persist for some years to come); and 2) the Fire Prevention Division serves as the Fire Marshal's Office and, as such, is mandated by the State of North Carolina to conduct fire inspections in all occupancies, excluding single- and two-family dwellings, on a prescribed schedule.  Due primarily to staffing limitations, the compliance rate with the inspection schedule has been significantly deficient for a number of years.  The temporary transfer of Inspections personnel to the Fire Department has resulted in a significant improvement in the compliance rate with the mandated inspection schedule; in calendar year 2009, the rate of compliance increased from 30% to 85%.  The permanent assignment of these employees should allow the City to fully meet State mandates and reduce the liability of continued non-compliance.

The Fire Department requests the transfer of six Code Enforcement Inspector I positions (Positions 1362, 1367, 3804, 4083, 5413, 5468; Job Code 4204; PG34) and one Multi-trade Inspector I (Position 5213; Job code 42124; PG34) to the Fire Department, Fire Prevention Division.  The Inspections Department and Budget Office concur with the transfer of the positions and the budgetary items associated with these personnel transfers.  While approved by council on July 6, 2010, this amendment did not get placed on ordinance at that time.
Transferred From:

100-2810-600010-241
Salaries-FT
$338,717

100-2810-620020-241
Salaries-FT
21,994

100-2810-620020-241
Retirement
5,886

100-2810-620050-241
Supplemental Retirement
21,475

100-2810-620060-241
Social Security
5,022

100-2810-625010-241
Medicare
62,894

100-2810-625020-241
Health Insurance
3,445

100-2810-625030-241
Group Life Ad & Di
312

100-2810-702020-241
Group Life Ad & Di
9,977

100-2810-704010-241
Computer Lease
3,602

100-2810-704030-241
Vehicle Maint & Operation
7,959

100-2810-711060-241
Motor Fuels & Lubricants
18,300

100-2810-713080-241
Equipment Usage Charge
2,712

100-2810-713110-241
Cellular/Wireless Voice Lines
3,780

251-2810-750050-241
Cellular/Wireless Voice Lines
    18,500


$524,575

Transferred To:

100-4220-600010-450
Salaries-FT
$338,717

100-4220-620010-450
Retirement
21,994

100-4220-620050-450
Supplemental Retirement
5,886

100-4220-620050-450
Social Security
21,475

100-4220-620060-450
Medicare
5,022

100-4220-625010-450
Health Insurance
62,894

100-4220-625020-450
Dental Insurance
3,445

100-4220-625030-450
Group Life Ad & Di
312

100-4220-702020-450
Computer Lease
9,977

100-4240-704050-451
Equipment Repair Parts
3,602

100-4240-704030-451
Motor Fuels & Lubricants
7,959

100-4220-711060-450
Equipment Usage Charge
18,300

100-4230-713080-450
Cellular/Wireless Voice Lines
2,712

100-4230-713110-450
Wireless Data Comm
3,780

251-4220-750050-450
Trucks-light<1 Ton
    18,500


$524,575

Recommendation:  Approve the transfer of six Code Enforcement Inspector I’s and one Multi-Trade Inspector I positions and the corresponding budgetary amounts.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.  See Ordinance 824 TF 151.

MANAGEMENT REORGANIZATION/RECLASSIFICATIONS – VARIOUS – APPROVED – ORDINANCE ADOPTED

With the recent retirement of our Assistant City Manager there is a necessity and opportunity to review assignments and organizational structure at the management level.  The proposed organizational changes will accomplish the following:  align City services in logical and efficient teams; expand the leadership opportunity for several capable City staff; focus on Council priorities; prepare for a future of expanded growth and development; and save money.  The organizational chart in the agenda packet highlights the changes.  The following reclassifications and title changes would reflect the additional individual responsibilities within this reorganizational model.

· Chief Financial Officer (PG 49 to PG 50)

· Chief Information Officer (PG 48) to Chief Information and Community Relations Officer (PG 50)

· Planning Director (PG 47) to Chief Planning and Economic Development Officer (PG 50)

· Assistant Information Technology Director (PG 44) to Chief Technology Director (PG 46)

· Assistant Information Technology Director (PG 44) to Information Technology Chief Operating Officer (PG 45)

· Transportation Engineer Manager (PG 42) to Transportation Planning Manager (PG 44)

· Senior Budget Analyst (PG 38) to Budget and Management Services Director (PG 45)

· Senior Budget Analyst (PG 38) to Operating Budget Manager (PG 40)

· Senior Planner (PG 38) to Capital Improvement Program Manager (PG 40)

Recommendation:  Approve the organizational changes and related reclassifications effective January 31, 2011.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.  See Ordinance 823.
STC-06-10 – RANNETTE STREET – RESOLUTION OF INTENT ADOPTED

Jon Callahan, PE of John A. Edwards & Company, agent for University Suites at NCSU Community Association, Inc. (Petitioner) is petitioning to close all of the right-of-way known as Rannette Street, north off Tryon Road.  The petition was submitted as part of a development plan (GH-4-10/ University Suites at NCSU- Addition).

Recommendation:  Adopt a resolution authorizing a public hearing on Tuesday, February 1, 2011.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.  See Resolution 292.
ENCROACHMENT – 600 CORPORATE CENTER DRIVE – APPROVED CONDITIONALLY

A request has been received from CDH Investments to encroach on City right-of-way for the purpose of installing a headwall and 24” RCP storm pipe.  A report was in the agenda packet.
Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.  
ENCROACHMENT – LUMLEY ROAD – APPROVED CONDITIONALLY

A request has been received from Brier Creek Country Club Owner’s Association, Inc. to encroach on City right-of-way for the purpose of the installation of receptacles for lighting and associated meter base panel.  A report was in the agenda packet.

Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes. 

ENCROACHMENT – CONIFER DRIVE/CREST ROAD – APPROVED

A request has been received from Parkwood Associates to encroach on City right-of-way for the purpose of installing an identification sign for Parkwood Village Apartments.  A report was in the agenda packet.

Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments:

Administrative Services - $1,560,000 - To fund the purchase of 65 Ford Crown Victoria vehicles for the Police Department.  These vehicles were planned for purchase in FY12.  However, Ford will discontinue manufacturing the Crown Victoria model in spring 2011.  In FY12, the Police Department will test new makes and models of sedans and in FY13 will begin replacing retired vehicles with the selected vehicle.  

Fire - $30,000 - During the December 6, 2010, meeting the Council approved acceptance of a grant from the NC Department of Crime Control and Public safety, Division of Emergency Management for personnel costs associated with participating in an Urban Search and Rescue (USAR) Drill as a part of USAR Task force #8 that is operated by the Fire department.  Since that time, the State has rescinded the funding prior to the expenditure of any funds by the City of Raleigh.  This budget amendment removes the funding from the budget.
Community Development - $1,000 – to adjust the NCHFA State grant for FY2008 to reflect actual amount of grant funds received.  The originally budgeted amounts were estimates based on State projection.

Community Development - $2,000 - Adjust the NCHFA State grant for FY2011 to reflect actual amount of grant funds received.  The budgeted amounts were based on estimated State projections.
Community Development - $76,297 - De-obligation of uncommitted FY 2009 HOME funds by HUD from the current fiscal year budget resulted in a decrease in the grant’s total.  The amendment is necessary to adjust the current year grant.

Community Development - $131,683 - Adjust the FY 2009-2010 CDBG Budget.  Projected revenues were not received, resulting in the necessity to reduce unexpended program appropriations to balance the budget.

Community Development - $181,790 - Adjust the FY 2009-2010 HOME Budget.  Projected revenues were not received, resulting in the necessity to reduce unexpended program appropriations to balance the budget.  

Parks and Recreation - $23,150 - To accept $1,950 for contributions for Moore Square Improvements, $350 for a memorial bench at Lake Lynn greenway, $7,100 for donations for picnic tables and furnishing at Fletcher Park for Methodist Home Alumni, $750 for donation from Garden Club, $13,000 for donation from The Realtor Foundation of Triangle donation for Eastgate Playground component.  To accept $23,150 of revenues for park site amenities.

Planning - $5,500 - To budget funds received for the Appearance Commission Sir Walter Raleigh Event.

Police - $1,000 - To provide funds from General Mills ($1000) to the City of Raleigh Police Department to expand youth mentoring initiatives.

Police – $2,000 - To provide funds from Wal-Mart on New Hope Road to the City of Raleigh Police Department to expand youth mentoring initiatives

Police - $23,154 - The Police Department requests an increase in the associated revenue and expense accounts as a result of FY11 extra duty pay for officers at special events.
Police - $50,000 - The Police Department requests that $50,000 be allocated from the Controlled Substance Tax fund balance reserve (100-0000-400010-40016) for Evidence processing fees related to investigations.

Public Works - $23,106 - To establish expense account for installing sidewalk and asphalt in the Farmington Woods Subdivision.

The agenda outlined the code accounts for the revenue and expenditure accounts involved for the various budget amendments.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.  See Ordinance 824 TF 151.
REIMBURSEMENT CONTRACTS – THOROUGHFARE FACILITY FEES – APPROVED

The agenda presented the following thoroughfare facility feet reimbursement contracts.

2010#12 Thoroughfare Facility Fee

Cornerstone Signature Homes, Inc./

Ebenezer Church Road/

Priority 2 Project

Total Reimbursement $1,607.03
2010#13 Thoroughfare Facility Fee

Tryon Park, LLC/

East Tryon Road and Garner Road/

Priority 2 Project

Total Reimbursement $29,346.59
2010#14 Pullen Memorial Baptist Church

Pullen Memorial Baptist Church/

1801 Hillsborough Street and Cox Avenue/

Priority 2 Project

Total Reimbursement $1,698.92
2010#15 Ravenscroft School, Inc

7409 Falls of Neuse Road/

Priority 2 Project

Total Reimbursement $29,346.59

Recommendation:  Approved as presented.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.  Clerk note: After the meeting it was determined that the amount for 2010#15 is incorrect, so it will be resubmitted.
TRANSFER – INFORMATION TECHNOLOGY – APPROVED

The agenda presented a transfer in the amount of $300,000 pointing out on October 19, 2010 Staff submitted a request to transfer $300,000 from the Electronic Plans Management Project in error.  Council approved that request.  Staff is correcting this error and placing the funds back into the EPM project.  The funds used to correct the error are surplus funds from the City’s Voice Over Internet Protocol and Sonet Fiber Projects. 

Recommendation:  Approval of transfer as outlined.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.  See Ordinance 824 TF 151.

SIGNAL SYSTEM UPGRADE – STAGES 3 & 4/WORLD FIBER TECHNOLOGIES, INC. – BID AWARDED

Pursuant to advertisement as required by law, bids were received and publicly opened on November 22, 2010, for the Signal System Upgrade Stages 3 & 4 Construction project, with World Fiber Technologies, Inc. submitting the low bid of $5,179,322.90.  Due to the participation of NCDOT and Federal CMAQ funds, a goal of 10% Disadvantage Business Enterprises (DBE) was required.  World Fiber Technologies, Inc. bid included 10.26% participation.  Funding is available in account 525-2210-792900-975-CIP02-89200000.

Recommendation:  Adopt a resolution to award the low bid from World Fiber Technologies, Inc. in the amount of $5,179,322.90 and staff will forward this to NCDOT for concurrence.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.  See Resolution 296.
PW-2010-05 – JONES SAUSAGE ROAD WIDENING/ROCK QUARRY ROAD WIDENING – BID AWARDED TO FRED SMITH COMPANY
Pursuant to advertisement as required by law, bids were received and publicly opened on December 8, 2010, for the Jones Sausage Road Widening and Realignment and Rock Quarry Road Widening, Part B project with Fred Smith Company submitting the low bid of $13,116,242.88.  Fred Smith Company MWBE participation is 15%.  Funding is available in accounts 531-2210-790010-975-CIP02-89240000 and 531-2210-790010-975-CIP02-94580000.

Recommendation:  Approve and authorize the City Manager to execute the construction contract with the low bidder, Fred Smith Company in the amount of $13,116,242.88.  Funds will be transferred administratively.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.
TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED
The agenda present recommended changes in the Traffic Code relating to school zone, time changes, speed limit and channelization on Tryon Road and Commercial Loading Zone on Fayetteville Street.  The Agenda outline the exact locations involved and the reasons for the recommended changes in the traffic code.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.  See Ordinance 825.  

END OF CONSENT AGENDA

DOWNTOWN REMOTE OPERATIONS FACILITY – ENVIRONMENTAL REMEDIATION LOT 1A-R – WORK DISCONTINUED
In December 2007, the City purchased approximately 31 acres of the former Westinghouse site off Capital Boulevard in order to construct a new Downtown Remote Operations Facility.  The Westinghouse site is currently listed on NCDENR Inactive Hazardous Site Branch’s inventory of inactive hazardous waste sites.  At the time of the purchase, the City was aware of potential soil and/or groundwater contamination on a portion of the 31 acres designated as Lot 1A-R and a $300,000 escrow account was established to reimburse the City for costs incurred due to any environmental work.

On January 20, 2009, the City Council approved a Registered Environmental Consultant (REC) for the site and authorized the City Manager to utilize the escrow funds to take actions to achieve remediation and removal of Lot 1A-R from the Inactive Hazardous Sites Inventory.  On April 3, 2009, the City entered into an Administrative Agreement with the North Carolina Division of Waste Management (“DWM”) for the removal of all or a portion of Lot 1A-R from the Inactive Hazardous Sites Inventory.  The REC has subsequently performed environmental investigations, to the extent possible, to determine the magnitude and extent of contamination associated with Lot 1A-R.

The City has exhausted the $300,000 escrow fund.  The REC has estimated that to perform the further investigation and monitoring necessary to complete the remedial investigation and prepare a remedial action plan for Lot 1A-R in accordance with IHSB guidelines would cost approximately $290,000.  In addition, long-term groundwater monitoring and reports required could be as high as $900,000 over a 30 year period.

The REC Administrative Agreement (“AA”) with DWM is a voluntary agreement.  Voluntarily withdrawing from the REC AA should not adversely impact the City’s development and use of Lot 1A-R because the City has demonstrated through the investigations performed to date that:  (i) the levels of contamination are low to moderate and impracticable to treat and (ii) the likely selected remedy for the groundwater contamination would be natural attenuation and continued monitoring with no active remediation being performed.  Since completing the REC AA would not result in any active remediation of the contaminant plume, the environmental considerations for development of Lot 1A-R are basically the same whether the City completes or withdraws from the REC AA.  As a result, the costs to continue with the REC AA do not appear justified.  It is recommended that the City formally withdraw from the Administrative Agreement with DWM.

Recommendation:  Authorize the City Manager to have the City voluntarily withdraw from the Administrative Agreement with DWM and discontinue work associated with the remedial investigation work plan for Lot 1A-R.

Mr. Stephenson stated he withdrew this from the Consent Agenda questioned if we expect any feedback from DWM or anyone else with City Manager Allen pointing out if we get any push back from anyone relating to this that Council would be advised.  Brief discussion took place as to exactly what is occurring.  Mr. Stephenson moved approval.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
E.M. JOHNSON WATER TREATMENT PLANT – PROFESSIONAL SERVICES – CONTRACT WITH HAZEN & SAWYER – APPROVED

A contract of $495,000 has been negotiated with Hazen and Sawyer for engineering services for design of a new Liquid Sodium Permanganate Bulk Chemical Storage and Feed Facility.  Services include development of alternate layouts for all chemical storage and feed facilities at the plant in order to accommodate future plant expansions; evaluation and design of a rain harvest facility for the proposed roof areas; design of stormwater facilities to address the water quality of runoff from the proposed impervious areas; development of an architectural concept for the future plant expansion and incorporation of the same concept into the proposed chemical facilities to ensure its consistency with future architectural designs; and preparation of specifications and detailed construction drawings for bidding and construction of the proposed facility.  This project will replace the existing old and outdated Potassium Permanganate Chemical Facility, which has become unreliable and prohibitively expensive to maintain.

Recommendation:  Approve the contract with Hazen and Sawyer for the E.M. Johnson Water Treatment Plant Sodium Permanganate Facility Project.  The associated fund transfer will be handled administratively.

Ms. McFarlane stated she withdrew this from the Consent Agenda questioning if bids have been received and how much we anticipate this project to cost.  She stated here we are talking about a $495,000 design contract and she is just wondering what we anticipate the construction cost to be.  City Manager Allen pointed out this fee was negotiated and we will be going to bid later for the construction contract.  This is just design.  Ms. McFarlane stated it is a lot of money for a design contract; however, moved approval.  Her motion was seconded by Ms. Baldwin and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor rule the motion adopted on an 8-0 vote.  

SM 2008 – 29 – CAROLINA PINES DAM REHABILITATION/MOFFIT PIPE INC. – CHANGE ORDER AND TRANSFER APPROVED
Reason:  Removal and replacement of approximately 6,000 cubic yards of dirt and associated work in order to widen Carolina Pines across the dam to its future section of a 41 feet wide street with curb and gutter.  Repairs to the home at 2105 Springhill Avenue resulting from an unknown abandoned 42” pipe located in the excavation parallel to the new spillway for the dam.

History:

Original contract amount
$1,078,391.10

Change Order 1
$47,258.48

Change Order 2
$11,549.62

Change Order 3
$448,004.63

New Contract Amount
$1,585,203.83
Budget Adjustments
Transferred From:

470-2240-790010-00975-CIP05-98300000
Stoneybrook Bridge
$500,000

Transferred To:

470-2240-792020-00975-CIP05-91510000
Carolina Pines Construction
$500,000

Ms. McFarlane stated she with drew this from the consent agenda pointing out this contract has grown over 50% and questioned if we changed the scope of work or why the contract increased so much.  The City Engineer on the project indicated they encountered some soil materials at the bridge crossing location which would not be satisfactory for the bridge construction which would not be satisfactory for the bridge that will be done when Carolina Pines Avenue is widened.  He stated that is the majority of the increase.  Ms. McFarlane questioned if we were not aware of the soil conditions in the initial bid with it being pointed out we were not.  It was found during the excavation.  Mr. Crowder questioned if we bid this on a unit basis with it being pointed out that is correct.  Ms. McFarlane moved approval.  Her motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 824 TF 151.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

CP-1(B) – 10 – COMPREHENSIVE PLAN – TRANSPORTATION ELEMENT AMENDMENT – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

Planning Commission Chair Butler stated this is a request to amend the Transportation Element in the Comprehensive Plan to introduce new policy language and a new map to address the location of future highway interchanges.

Recommendation:  CR-11401 from the Planning Commission recommended approval to the proposed 2030 Comprehensive Plan amendments.  
Mr. Crowder stated he would like to put this in comprehensive planning committee pointing out we are studying the definition of the highway interchange/TOD.  He stated he would like to hold this in committee until we get the recommendations relative to the new Comp plan.  Without objection the item was referred to Comprehensive Planning Committee.
REZONING Z-24-10 – POOLE ROAD/NORWOOD STREET – TO BE PLACED ON JANUARY 18 AGENDA AS A SPECIAL ITEM

Chairperson Butler reported this is a request to rezone property from Residential-6 to Neighborhood Business Conditional Use District.
CR-11402 from the Planning Commission finds that this request is inconsistent with the Comprehensive Plan, nonresidential uses could be incompatible with surrounding use and the rezoning would create a spot zoned property and conditions.  Therefore, the Planning Commission recommended denial.

Mr. Weeks stated he understands we received additional conditions and could not vote on the case today; therefore, he would move that this be placed on the January 18 agenda as a special item.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

Mr. Weeks stated when this is considered he would point out that some of the neighborhood people are concerned about the condition of the property and things that are going on on the property.  They are also concerned about abandoned underground tanks on the property.  He stated he would like to have any information on when this property was last inspected.  Planning Director Silver indicated this is a rezoning at the time of permitting the type questions Mr. Weeks is addressing would be dealt with separately.  Mr. Weeks stated he is asking when this property was inspected by the City of Raleigh as it relates to the appearance of the property.  They are some concerns.  He stated citizens in the area have agreed to use volunteers to help clean up the liter, the beer cans and other debris at the school.  

SPECIAL ITEMS

SU-8-10 BUSY BEE CAFÉ – APPROVED

During the December 7, 2010, Council meeting, a hearing was held to consider an application for a Special Use Permit to allow outdoor amplified entertainment on Busy Bee Café’s second floor outdoor roof deck at the rear of their property at 225 South Wilmington Street.  The request was to allow amplified music to occur between 11:00 a.m. and 11:00 p.m. seven days a week over the next three-year period.  Following the hearing, the Council voted to approve the Special Use Permit and directed that it be placed on this agenda to consider approval of the findings of fact and conclusions of law as prepared by the City Attorney.

Mayor Meeker stated he had previously been excused from participation in this item because of his financial interest therefore left the table.  Mayor Pro-Tem Baldwin reported Council members received the following Findings of Facts and Conclusions in their agenda packet.
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SU-8-10

IN RE:
Busy Bee Cafe


On December 7, 2010, the Raleigh City Council held a hearing to receive evidence in the matter of Busy Bee Cafe, a request to be issued a special use permit for outdoor amplified entertainment. The request is to allow outdoor performances between the hours of 11:00 am and 11:00 pm Monday through Sunday. All events are proposed to be located entirely on the business premises on the second floor roof deck at the rear of the building, located at 225 S. Wilmington Street.  As a result of that hearing and the testimony and other evidence received there the City Council makes the following findings of fact and conclusions of law.

A. FINDINGS OF FACT


1.
All parties necessary to the determination of this request were properly notified and were or had the opportunity to be represented at the hearing.


2.
Raleigh City Code §12-2120 requires the following conditions be satisfied before an amplified entertainment permit may be issued.

a. The establishment’s proximity to residential areas, schools, churches, and health care facilities.

The business is located at 225 S. Wilmington Street, on the east side of Wilmington with Hargett Street to the north and Martin Street to the south.  The business has been in operation since May 2009.  It is located in the Business zoning district and is surrounded by non-residential uses.  The proposed location for the outdoor amplified music is on the second floor outdoor roof deck at the rear of the building.  The building is adjacent to a retail store to the north, a bar (Slim’s) to the south and the Moore Square parking deck to its rear.  The closest residential dwelling is approximately 200 feet away, which is in the RBC Plaza Condominiums on Martin and Fayetteville Street, whose residential condos start on the 23rd floor. The closest school is about 3 blocks away on the Martin and Person Street.  The closet church is about 2 blocks away at Edenton and Wilmington.  There is no nearby healthcare facilities.

b. The establishment’s history of compliance with noise and nuisance law.

The Raleigh Police Department and the Inspections Department have no reported complaints or observations of noise or nuisance violations.  The applicant has had previous approval for outdoor amplification and has had no issues in their first year with this permit.

c. Access with respect to pedestrian and automotive safety, traffic flow, emergency service.

The building is located directly on S. Wilmington Street, a one-way street traveling north, providing adequate access for emergency services.  A continuous public sidewalk exits along this street, providing pedestrian access.  Public on-street parking and public off-street parking lots and decks are available within walking distance of the establishment. The closets parking deck is the Moore Square parking deck, which is located just behind the property, with vehicular access off of Wilmington Street.

The proposed outdoor amplification will not be located within the public right-of-way; it will be on private property.

d. Intensity including such considerations as size, location, hours and/or conditions of operation, and number of participants.

The request is for outdoor amplified music to be located on the establishment’s property, on the second floor outdoor roof deck at the rear of the building.  The deck is approximately 900 square feet in size and accommodates up to 100 occupants.  All amplification is to be directed towards the outdoor deck from wall-mounted speakers on the east exterior wall of the second floor.  The applicant requests to have the ability to utilize outdoor amplification on Monday thru Sunday from 11:00 am to 11:00 pm. The applicant also requests an outdoor amplification permit for a period of three (3) years in lieu of one (1) year.

e. Landscaping, screening, fencing with respect to protecting affected properties from anticipated noise, loss of privacy, and glare; preserving of important natural features, or harmonizing the request with affected properties.

The outdoor deck has inherent screening to the north in a full-height brick party wall.  East of the outdoor deck is the Moore Square parking deck and south of the outdoor deck is the outdoor patio of  the bar Slim’s which is located at the 1st floor level, one-story below the outdoor deck.

f. Control or elimination of noise, dust, vibration, and lighting.

The amplified music will be directed to the east, towards the outdoor deck (facing the parking deck at the rear of the building).

g. The proposed use will not adversely impact public services and facilities such as parking, traffic, police, etc., and that the secondary effects of such uses will not adversely impact on adjacent properties.  The secondary effects would include but not be limited to noise, light, stormwater runoff, parking, pedestrian circulation and safety.

The use of the outdoor amplification will not produce noise that will adversely impact the adjacent properties, since the deck is at the rear of the building and factoring in the nature of the surrounding properties.

The City Council may consider additional evidence to determine conformance with this or other findings.

CONCLUSIONS OF LAW


1.         The requirements of the Raleigh City Code 12-2120 have been met and the applicant Busy Bee Cafe is entitled to an amplified entertainment permit for three years. The establishment must abide by the Raleigh noise ordinance as the same may be amended from time to time. This permit shall be automatically revoked upon the third noise ordinance violation during the life of the permit.


2.
Pursuant to the provisions of G.S. 160A of the North Carolina General Statutes, the City Council is empowered to place conditions upon an amplified entertainment permit.

3. The request made in SU-8-10 is hereby approved.

Mr. Crowder moved approval as presented.  His motion was seconded by Ms. McFarlane.  

Mr. Odom stated he would support this but pointed out this is to allow outdoor music at this location 7 days a week.  There are many churches in the area and he is concerned about possible problems with music, noise, etc., during the peaceful hours on Sunday.  The motion as stated was put to a vote which resulted in all members in the affirmative except Mayor Meeker who was excused from participation. Mayor Pro Tem Baldwin ruled the motion adopted on a 7-0 vote.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

TRYON ROAD UPDATE – CITY MANAGER AUTHORIZED TO ENTER MEMORANDUM OF UNDERSTANDING WITH NCDOT

During the November 2, 2010, meeting, the City Council adopted a resolution regarding the Tryon Road Corridor and directed staff to arrange a meeting between NCDOT, CAMPO, and City officials to discuss options for funding improvements in the corridor under TIP Project U-4432.  A meeting was held on December 14, 2010, and NCDOT agreed to move forward with a concept for replacing the bridge, provided that the City agrees to participate in the funding for the realignment of the road.  It is estimated that the City’s participation in the costs of the project would be approximately $1.8 million.  NCDOT is prepared to begin work immediately on this project, pending an affirmative agreement in principle from the City.  A full municipal agreement for the project would not be necessary for at least 12-18 months, which would allow the City adequate time to budget and allocate the necessary funds for the project.

Recommendation:  Endorse the concept for cost sharing the Tryon Road improvements as proposed, and authorize the City Manager to enter into a memorandum of understanding with NCDOT in advance of a municipal agreement for the project.

City Manager Allen stated he wanted the Council to be aware of the procedure and the concept.  This is a project which the Council has made a high priority.  He asked the Council to endorse the concept and authorize the memorandum of understanding in advance of a municipal agreement.  Mayor Meeker expressed appreciation to the City Manager, Mr. Crowder and others who had worked to move this forward.  He also stated if the Council has a transportation bond this project could be considered as a part of that issue.  Mr. Stephenson expressed appreciation to the Mayor and Mr. Crowder pointing out this issue came out of Public Works Committee and the Public Works Committee heard the citizens loud and strong.  Mayor Meeker commended the work of Secretary Gene Conti and NCDOT Engineer Wally Bowman as it relates to this issue.  Mayor Meeker moved approval as outlined.  His motion was seconded by Mr. Crowder and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE ENVIRONMENTAL ADVISORY BOARD

ENVIRONMENTAL AWARDS JURY – 2011 – PROCEDURE FOR APPOINTMENT APPROVED; ITEM TO BE PLACED ON JANUARY 18 AGENDA

The schedule for the next few months for the 2011 Environmental Awards program includes the City Council nominations for jury members in January, and the entire jury being confirmed by the City Council in February.  The appointments of the two members of the professional, scientific community and two at large members are needed in order to stay within the current schedule.  The working Jury day is scheduled for March 25, 2011, at the Walnut Creek Wetlands Center.

The remaining jury members are selected by the membership of the Planning Commission, Appearance Commission, Parks, Recreation and Greenway Advisory Board, Stormwater Management Advisory Commission, and the Water Utility Transition Advisory Task Force.  The Jury chair is selected from the Environmental Advisory Board.

Recommendation:  Appointment by the City Council of the two members of the professional, scientific community and the two at large members in January.  

Mr. Crowder nominated Erin Sterling and Gerald McCrain as at-large members.  He stated he is trying to contact Dr. Jean Spooner and will provide a report at the next meeting. 
It was agreed to place the item on the January 18 agenda for further consideration.  

REPORT AND RECOMMENDATION OF THE PARKS, RECREATION AND GREENWAY ADVISORY BOARD

TOBACCO PRODUCTS IN CITY OF RALEIGH PARK SYSTEM – RESOLUTION TO PROHIBIT – TO BE PLACED ON JANUARY 18 AGENDA AS A SPECIAL ITEM; ADDITIONAL INFORMATION REQUESTED

On September 5, 2007, City Council referred the question of restricting smoking in parks particularly in the children’s play area to the Parks, Recreation and Greenway Advisory Board (PRGAB).  This action stemmed from letters received from concerned citizens about smoking in the City of Raleigh parks.  An ad-hoc committee was formed entitled “Smoking in Parks” and assigned the City Council referral to consider restricting smoking in parks, particularly in the child play areas.  Work product of the ad hoc committee discovered NC statutory law limited local government powers to restrict smoking.  During the 2009 session of the NC General Assembly, House Bill 2 entitled “An Act to Prohibit Smoking in Certain Public Places and Certain Places of Employment” was brought forward and subsequently signed into NC State Law.  This law became effective on January 2, 2010.  On May 4, 2010, City Council approved PRGAB request to place the “smoking in parks” item into their work plan for FY10.  The PRGAB formed an ad hoc committee to work on this item.  The committee held four publicly advertised meetings where the public were able to attend and make comments at these meetings.  Ad hoc committee members carefully studied the issue and potential options or solutions: they solicited comments and input from their peers and constituents concerning the issue as well.  In the end, the ad-hoc committee requested staff prepare a resolution restricting smoking and use of tobacco products in the City of Raleigh park system.  On October 21, 2010, ad hoc committee presented draft resolution to PRGAB as a whole.  PRGAB discussed the topic and held item for action at next meeting.  On November 18, 2010, PRGAB listened to public comment on the draft resolution.  The issue was discussed and debated at the PRGAB table.  Edited resolution was moved, properly seconded, and question called resulting in a unanimous vote of support for the “Resolution to Prohibit Smoking and the Use of Other Tobacco Products in the City of Raleigh’s Park System”.  A copy of the resolution is in the agenda packet.

Recommendation:  Approve the PRGAB’s recommendation to prohibit smoking and the use of other tobacco products in the City of Raleigh parks system.

Parks, Recreation and Greenway Advisory Board Chair Jimmy Thiem, gave a detailed history of this item including the number of meetings, number of citizens who attended both the ad hoc and board meetings, number of emails received, etc; he pointed all of the emails and comments that have been received are in support of a prohibition.  He pointed out the Board members made a concerted effort to get the feeling of the community on this issue and have received overwhelmingly possible comments.  He stated some of the aspects that were considered in making this recommendation included the fact that this came to the Council as a health issue, mission of the parks encouragement for healthy living, sustainable information about health, possibility of creating designated areas in the parks for tobacco consumption, whether this is appropriate for all parks and not greenways or all of the park system, whether it includes Moore and Nash Square, other cities and towns which have passed similar ordinances, and which apply system wide, Wake County School system’s tobacco free policy and pointed out they have talked about this for about 3 ½ years.  He stated Council members received a good deal of information in their agenda packet and a copy of the resolution of the Parks, Recreation and Greenway Advisory Board which supports the adoption of a local ordinance to prohibit smoking and the use of other tobacco products on the grounds of the City of Raleigh’s park system.  
Mayor Meeker questioned how long it would take to get the signage in the parks, the suggested effective date and had questions relative to the enforcement pointing out some feel it would be best to just talk to the people who are in violation rather than giving them a citation.  Scott Payne talked about the size of our system and pointed out the installation of signage would depend on the time schedule or deployment schedule the Council directs.  He stated as far as enforcement is concerned that is something that they would have to work on with the City Attorney pointing out he would imagine the first offense would be a warning, etc.  He stated however ultimately a violation of the ordinance would be a misdemeanor.  He feels the first level of enforcement would be the parks staff in each park and if adherence could not be achieved then the police would be called.  Mr. Payne pointed out he feels it would be enforced similar to what we do for the leash law, first the people are reminded of the law and asked to comply.
Mr. Weeks expressed appreciation to the Parks, Recreation and Greenway Advisory Board for their work pointing out he supports the proposal.  

Mr. Odom stated he would probably vote against this.  He is not a smoker and has never been a smoker.  It is a freedom issue.  He stated in addition he feels the cost would be extremely high, that is, the cost for making and installing all of the signage and enforcement will be very difficult.  He stated at this point he would have to vote against the proposal.  In response to questions from Council members, Mr. Payne stated out the signage cost could be significant depending on how it is deployed, how many signs, etc.  Mayor Meeker talked about the cost of litter due to smoking and stated he feels the money we save there could possibly cover the cost of signs.  

Mr. Crowder stated he feels we should look at some of these impacts.  He stated if this ordinance is passed, we should get all of the information on the table before moving forward.  He stated he understands that enforcement would be a nightmare.  The signage question is a big one.  How much signage, where the signage should go to make sure people know about the rules and regulations, etc., was discussed.  He stated he understands our park system is for education and health of our citizens but at the same time we are talking about people who are utilizing a legal substance and they have their freedoms also.  He stated if we are talking about an enormous cost to establish a law that will be almost impossible to enforce he feels we need to look at it very carefully.  
Ms. McFarlane asked about smoking areas or designated areas for use of tobacco and questioned the discussion of the Board on that aspect.  Mr. Thiem indicated at one point there was discussion around the impact on the youth.  He stated there was question as to whether to restrict the use of tobacco should relate only to the play areas, then they talked about there should be at least a buffer around the play area then there was questions about an appropriate place for designated areas for tobacco use.  
Mr. Crowder pointed out many of our greenways go through people’s back yard and questioned if there is a possibility that some one could be cited for smoking in their back yard.  
Mr. Gaylord talked about rights of everyone, talked about citizens who were extremely sensitive to smoking and his concerns for those.  He pointed out however smokeless tobacco doesn’t infringe on other people’s rights and asked if this is talking about prohibiting the use of any tobacco product in City parks.  
Ms. Baldwin pointed out she understands Mr. Crowder’s comments and has to agree with those comments.  She would like to wait to get additional information on the cost, impacts, etc.  She stated she is inclined to support this proposal pointing out she grew up with asthma and smoking bothers her quite a bit but at the same time we have to look at the big picture and she would like to see the details; therefore, she suggested that the item be held for two weeks.  

Mayor Meeker talked about the enforcement pointing out most of the time smokers are very respectful of other people’s rights.  He stated the installation of the signs he feels would be only several $1,000 and the cost for picking up litter is tens of thousands of dollars so he does not see the cost of the signage to be a problem it will actually save money.  He is ready to move ahead.  He questioned if Council members were ready to move ahead with several Council members indicating they would like to wait.  

Mayor Meeker asked the Council to identify the issues they would like to think about or get additional information.  He stated he has heard request for information on the cost of the signage, cost of litter removal, the policy of enforcement in written format, whether this should apply to Moore Square and Nash Square all or some of the time, and if there could be designated smoking or tobacco use areas, and how long it would take to get the signs installed and have an effective date.
City Attorney McCormick indicated there had been some discussion about having certain parks that smoking or tobacco use could be utilized and prohibit the use in others and pointed out the Council does have that right.  Mr. Stephenson stated it seems there could be designated area for tobacco usage at parks, such as the parking lot or designated picnic areas.  Mr. Odom disagreed with the Mayor’s comment that the signage would only be several thousand dollars but it cost us tens of thousands of dollars to pick up the litter and he questioned those cost.  Mr. Weeks indicated if you allow smoking in parking lots that means everybody would have to go through the smoking area to get to a park. 
It was agreed to hold the item and place it on the January 18, agenda to received the additional information and have additional discussion.  

PARKS AND RECREATION – 2011 FEES AND CHARGES – APPROVED.

The Parks, Recreation, and Greenway Advisory Board (PRGAB) annually review the fees and charges recommendation for use of facilities managed by the Parks and Recreation Department.  An Ad Hoc Committee of the PRGAB met and reviewed staff recommendations.  On November 18, 2010, the Ad Hoc Committee presented their recommendation to the PRGAB.  The PRGAB unanimously voted on December 9, 2010, to ask City Council to adopt the proposed 2011 fee changes as reflected in the back up material.  A copy of the proposed fee schedule is included in the agenda packet.

Recommendation:  Approve the Parks and Recreation Department fee changes as recommended

Parks, Recreation and Greenway Advisory Board Chair Thiem explained this issue and the proposed fee changes.  Ms. Baldwin questioned why the fee changes are developed at this time to be effective in March as we do not know what our budget will look like, etc.  Scott Payne indicated the process is to have enough lead time that we could get any fee changes in effect and have projections of revenue in time to include in the new budget.  Ms. Baldwin questioned what if it is determined that additional fees are needed with the City Manager indicating the Council can revisit any part of the fee schedule at any time during the year.  He stated we try to let these be as market based as possible and try to get them approved in time to anticipate the revenue for the budget.  

Mr. Crowder indicated as he remembered we cut the arts studio rental time but now we are talking about increasing the fee some $20 with the City Manager pointing out he thought the Council had restored the rental times.  

In response to questioning from the Council, Mr. Payne talked about the dry pass at the Buffaloe Indoor Aquatic Center.  He stated this is new to our fee schedule and pointed out if a parent or someone wanted to come in and watch a child but not participate they would pay the fee with several Council members questioning why they would pay a fee if they did not participate.  Mr. Payne pointed out they would be on City property and the City would be liable.  Mr. Crowder expressed concern pointing out if someone falls at Pullen Park in the parking lot we would be liable; therefore, would question the logic.  Ms. Baldwin moved approval of the fee schedule increases as proposed.  Her motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative except Mr. Odom and Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted on a 6-2 vote.  
REPORT AND RECOMMENDATION OF THE STORMWATER MANAGEMENT ADVISORY COMMITTEE

STORMWATER VARIANCE – POYNER PLACE SHOPPING CENTER - APPROVED
The Stormwater Management Advisory Commission has reviewed a request for a variance to the stormwater regulations for stormwater quality.  The variance request is for Poyner Place Shopping Center.

This request was made due to a change in design criteria for nitrogen reduction since the pond was installed.

The Stormwater Management Advisory Commission recommends approval subject to the conditions in the report included in the agenda packet and reads as follows:
The Commission recommends approval of a variance to the stormwater control regulations for Poyner Place Shopping Center subject to the following conditions:

1.
The applicant will develop a monitoring plan to be reviewed and approved by City Stormwater Utility staff.

2.
At a minimum, the plan will include semi-annual sampling and testing to verify the nitrogen reductions are being achieved.  This data will be certified and submitted to City Stormwater Utility staff semi-annually for review.

Poyner Place Shopping Center is an existing development to the east of Triangle Town Center.  The site plan was approved in 2002 and subdivided in 2005.  When it was originally proposed, the site utilized a wet pond for compliance with nitrogen reduction requirements in 2002.

Currently, there are undeveloped areas that drain to this existing pond.  The pond was originally designed to control nitrogen for the entire site.  The State design criteria for wet ponds have changed since the pond was originally installed.  Because of the change in design criteria, the existing wet pond does not provide enough nitrogen reduction based on current standards.
The applicant has proposed an innovative stormwater treatment device which is not yet approved by the State for nitrogen reduction.  The existing wet pond would be converted into a “floating wetland” device.

Third party testing of this device has been presented to staff for review.  Based on the data presented in a study by the University of Maryland Center for Environmental Science, the nitrogen reduction rate is very comparable to the approved rate for a normal wetland (35%).  This includes a factor of safety built into the reduction rate.
Based on this data, the floating wetland would achieve additional nitrogen reduction to meet today’s standards.

Recommendation:  Approve the variance request to the stormwater regulations subject to the conditions in the report included in the agenda packet.

Ms. Baldwin moved approval.  Her motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE
ENVIRONMENTAL ADVISORY BOARD – FY10 ANNUAL REPORT AND WORK PLAN – REMOVED FROM THE AGENDA

Chairperson McFarlane reported the Comprehensive Planning Committee recommends upholding staff’s recommendation to report this item out of committee with no action taken.  On behalf of the Committee, she moved the recommendation be upheld.  Her motion was seconded by Ms. Baldwin and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
ENCROACHMENT – 3722 BURT DRIVE/1513 AND 1515 GORMAN STREET – APPROVED WITH CONDITIONS; EXPRESS REVIEW ENCOURAGED
Chairperson McFarlane reported the Comprehensive Planning Committee recommends upholding staff's recommendation for approval of the encroachment agreement subject to completion of a liability agreement and documentation of proof of insurance by the applicant, with inclusion of the provision that if, for any reason, the applicant makes changes to the retaining wall on their property that impacts the trees on the City right-of-way, the applicant will replace those trees, if possible, with trees that are as large as the ones impacted and of a similar species.  On behalf of the Committee, Ms. McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Odom.  

Mr. Crowder indicated since this item went to committee, it has held up on the development.  The applicant is trying to make up for lost time and was trying to get an express reviewed but has been told there would be a delay in getting that review because of workloads.  He asked that staff try to expedite the express review opportunity for this project.  Ms. McFarlane and Mr. Odom included that as a part of her motion.  The motion as clarified was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adoption on an 8-0 vote.  
PASSENGER RAIL TASK FORCE – WEST STREET EXTENSION – DIRECTION GIVEN

Chairperson McFarlane reported the Comprehensive Planning Committee recommends that staff continue to study the various alternatives that have been presented by consultant HDR, Inc. for the West Street Extension, taking into consideration the recommendation of the Passenger Rail Task Force to endorse Alternative "L1-Under" connecting West Street to West Street under the North Carolina Railroad Corridor, and the City Council's prior directive to avoid impacting the Rosengarten area along South Saunders Street between Lenoir Street and Cabarrus Street.  The Committee also recommends that staff evaluate how the proposed extension relates to the Depot Historic District and whether any steps can be taken to reduce the impact of the project relative to historic preservation.

On behalf of the Committee, Ms. McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Stephenson.
Mr. Crowder expressed concerns questioning how we could follow this route without impacting the Rosengarten location with it being pointed out we are talking about going behind those houses.  Mr. Crowder pointed out that is part of the concern.  Ms. McFarlane stated this is just a study, not an approval.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted on an 8-0 vote.  

REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

CLOTHING DROP OFF BINS – LOCATIONS – ADMINISTRATION TO DRAFT TEXT CHANGE

Chairperson Baldwin reported the Law and Public Safety Committee recommends Staff be authorized to draft a text change for public hearing to incorporate the following:

a. Donation Drop-Off bins are permitted in all non-residential zoning districts. No donation drop-off bins are permitted in residential districts except residential intuitions (church, schools, etc.).

b. Donation drop-off bins are only permitted on developed property as an accessory use.

c. Donation drop-off bins must be operated by nonprofit groups (as per IRS Section 501(c) (3)).

d. No Donation drop-off bin shall be located closer than 20 feet to any street right-of-way.

e. No Donation drop-off bin shall be located in any landscaped area or any parking space required by section 10-2081 of the Raleigh City Code.

f. All Donation drop-off bins shall be registered with the City of Raleigh Inspections Department.

g. Each Donation drop-off bin shall display the name of the owner and phone number in a prominent location on the bin.

h. Each Donation drop-off bin shall be made on noncombustible material and shall be properly maintained.

i. Reevaluate the changes in one year after adoption.

Ms. Baldwin read the first sentence pointing out the text change is to incorporate the items as outlined on the agenda.  Mayor Meeker moved approval.  His motion was seconded by Mr. Odom.  

Mr. Crowder expressed appreciation to Ms. Baldwin for taking this item pointing out it is a problem.  He questioned what would be done with discarded clothing, that is, clothing around the bins.  Ms. Baldwin stated it is felt the registry system would help that situation if there is a complaint; the City would have someone to go to no matter what organization had installed the clothing bin.  She stated there have been only three complaints.  Mr. Crowder questioned if the clothing is not removed and continues to be a problem how that would be addressed.  Inspections Director Strickland indicated if we had a situation that we could not get cleared through contacting the owner according to the registry it could be handled through a public nuisance process.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor rule the motion adopted on an 8-0 vote. 
REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

STORMWATER AND PUBLIC UTILITY SYSTEMS – POSSIBLE MERGER – REMOVED FROM THE AGENDA

Chairperson Stephenson reported the Public Works Committee recommends reporting the item relating to stormwater and public utility system possible merger be taken off of the agenda with no action as the item has already been referred to the Water Utility Transition Advisory Task Force.  On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mr. Weeks and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  

PAVING ASSESSMENT ROLL 926 AND SIDEWALK ASSESSMENT ROLL 400 – WILMINGTON STREET – CONFIRMING RESOLUTIONS ADOPTED

Chairperson Stephenson reported the Public Works Committee recommends adopting resolutions confirming Paving Assessment Roll 926 and Sidewalk Assessment Roll 400 – Wilmington Street Rehabilitation (PW2004-5) as advertised.  On behalf of the Committee, he moved the recommendation be upheld.  His motion was seconded by Mr. Odom.

Mr. Crowder pointed out he understands we are studying our assessment methods and this is a unique situation relating to a secondary road off of Wilmington Street.  The motion as stated was put to a vote and passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolutions 294 and 295.

REPORT OF MAYOR AND COUNCIL MEMBERS
FALLS OF NEUSE ROAD PHASE II – TRAFFIC SIGNALS – ADMINISTRATION TO CHECK WITH STATE DOT

Mr. Stephenson indicated when the Council was discussing the Falls of Neuse Phase II improvements; there was a lot of discussion about traffic lights, etc.  The Mayor wrote a letter to State DOT asking about traffic signals at Coolmore and Tabrize.  NCDOT said the warrants were not met in order to get traffic signals at this point but they may be willing to look at pedestrian beacons.  He questioned if there has been further discussion about that point.  Council asked Administration to check with State DOT and get an update.
PUSH CART VENDING REGULATIONS – ORDINANCE ADOPTION HELD UNTIL NIGHT MEETING

Ms. Baldwin indicated recently the Law and Public Safety Committee made a number of recommendations relative to changes to the push cart vending regulations and asked the City Attorney to draft the appropriate ordinance.  She stated under the attorney’s report today there is the proposed push cart vending regulation ordinance changes.  She stated she had been contacted by Cary Squires who would like to speak to some of the issues before the regulations are enacted.  City Attorney McCormick indicated most of the regulations do not go into effect until July.  By consensus it was agreed to hold adoption of the push cart vending regulation ordinance as included in the attorney’s report until the evening session to allow Mr. Squires an opportunity to speak.  
OMEGA FRATERNITY – PAYMENTS – ADMINISTRATION TO CHECK

Mr. Weeks indicated he had been contacted by a representative of the Omega Fraternity which had their concave in Raleigh during the summer.  He stated he was told that the City owes them some funds and they are wondering when the funds would be received.  City Manager Allen pointed out he thought all of those issues had been resolved.  Mr. Weeks stated he talked to Omega representatives just yesterday and they said they are owed funds.  Administration was asked to check.

CAC – VARIOUS CONCERNS – REFERRED TO ADMINISTRATION
Mr. Weeks indicated he attended a recent central CAC meeting recently and there was discussion about a number of issues that had been brought up previously but the Central CAC representatives had not received a report.  He stated the concerns related to loitering, rooming houses, and neighborhood traffic.  Administration was asked to follow up on the issues.

RALEIGH HOUSING AUTHORITY – DON CAROTHERS – REAPPOINTED

Mayor Meeker stated he had circulated a letter relative to the reappointment to Don Carothers to the Raleigh Housing Authority.  He stated if there is no objection to that appointment, he would send a letter.  No objections were voiced. 

COMMITTEE AGENDAS – COMMENTS RECEIVED

Mayor Meeker encouraged Council Committee Chairs to work hard on clearing out items that are pending on their committee agendas.

HOCKEY – ALL-STAR GAME – REPORT REQUESTED

Mayor Meeker asked that Ms. Baldwin and/or the City Manager make contacts and provide a short presentation at the beginning of the next meeting 5 minutes or so about the 2 ½ to 3 day event that will be coming to Raleigh in February.

NUISANCE – HILLSBOROUGH STREET – REFERRED TO ADMINISTRATION

Mr. Crowder indicated we have had an ongoing problem with “mud mountain” which is a pile of dirt in a vacant lot on Hillsborough Street across from Cup-A-Joe’s.  He stated the dirt is now being removed but the truck traffic is going through the residential streets including Stanhope, Rosemary, etc.  He questioned if we could do something to make sure the trucks stay out of the residential neighborhoods; however, he is glad to see the problem being addressed.  

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk reported the following results of the ballot vote.
Appearance Commission – One Vacancy – Mr. Crowder and Mr. Gaylord nominated Jedidah Gant.

Civil Service Commission – One Vacancy – Business Representative – No nominees

Substance Abuse Advisory Commission – One Vacancy – Mr. Weeks nominated Dr. Lent Carr

The items will be carried over until the next meeting.

NOMINATIONS

TRANSIT AUTHORITY –VACANCY ANNOUNCED

The City Clerk indicated a letter of resignation has been received from Lanier McRee therefore there is one vacancy for consideration.  No nominations were made.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY
CEMETERY ORDINANCE – TO BE PLACED ON JANUARY 18 AGENDA AS A SPECIAL ITEM; PUSH CART VENDING REGULATIONS – RETURNED TO LAW AND PUBLIC SAFETY COMMITTEE; PANHANDLING ORDINANCE – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
During the December 7, 2010, Council meeting, at the recommendation of the Law and Public Safety Committee, the Council approved in concept a number of changes to the City’s Cemetery and pushcart vending regulations.  Draft ordinances were in the agenda packet to implement the changes.  It would be appropriate to formally adopt the ordinances.

City Attorney McCormick indicated the Parks and Recreation Department, after reviewing the proposed ordinance had some additional suggestions to be made; therefore; he would suggest that be held and placed on the January 18 agenda as a special item.
City Attorney McCormick indicated a second ordinance was in the agenda packet relative to push cart vending regulations and Ms. Baldwin had asked that be held until after her presentation at the night meeting.  Clerks Note:  (During the night meeting the item was referred back to the Law and Public Safety Committee). 

City Attorney McCormick indicated he had provided Council with a proposed draft of changes to the Begging/Panhandling Ordinance.  He asked that item be placed in Law and Public Safety Committee for further discussion.  Without objection the item was so referred.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – DECEMBER 7 AND 13 – APPROVED AS PRESENTED

Council members received in their agenda packet copies of the minutes of the December 7 and December 13 Council meetings.  Mayor Meeker moved approval of the minutes as presented.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

RECESS

There being no further business, Mayor Meeker announced the meeting recessed at 2:20 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk
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The City Council of the City of Raleigh met in regular reconvened meeting at 7:00 p.m. on Tuesday, January 4, 2011 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina with all Council members present.  Mayor Meeker called the meeting to order and the following items were discussed with action taken as shown.

REQUEST AND PETITIONS OF CITIZENS

UNFIT BUILDING – 504 NORTH PERSON STREET – EXTENSION GRANTED

Ed Coleman was at the meeting to update the City Council on the status of the renovations of the historic property at 504 North Person Street.  Mr. Coleman stated they have made a lot of progress, the house looks great, it is safe and secured.  He stated there is some additional electrical work which needs to be completed; however, they have all of the lifesaving issues corrected and have pulled the permits to do the electrical.  They would like to put the property in abeyance until they can determine how to further use the property.  He stated they are asking for 60 days, it may take less but they need 60 days to determine what to do with the home.  He again stated they had pulled the electrical permits and they would like 60 days to do that work and at the end of the 60 days they will ask that the property be placed in abeyance for 12 months while a decision is made again putting out the house looks great.  In response to questioning, he indicated initially the property was an 8 unit apartment building.  They have 8 bathrooms, 8 kitchens, etc.  He stated all of the minimum housing codes are met but they are thinking about what to do to bring the house back to normal.  He stated to do additional work at this time until they know how the house is going to be used in the future he feels would be a waste of money.  
Inspections Director Strickland indicated he had met with Mr. Coleman.  He stated when they made the initial inspection they did not have access to the attic.  He stated the house looks great outside.  He stated it was an 8 unit apartment building but it has been vacant more than one year so it cannot be used as an 8 unit building.  It could be used as a duplex, bed or breakfast or single-family.  He stated there are some plumbing issues and electrical issues but they are not life threatening.  He stated they try to work with the owners of historic property.  He again stated all of the life safety issues have been addressed.  He stated now what is needed is some interior renovation.  He recommended that we keep the demolition ordinance in place and hold it in abeyance and they would report back within or at the end of the year.  He stated he feels that would be best instead of Mr. Coleman having to come back and request an extension every 60 or 90 days.  In response to questioning, Mr. Strickland pointed out the issue that is left relates to a support beam in one corner of one of the rooms that has been addressed but there are no life safety issues.  Mr. Stephenson stated he knew the neighborhood would like to see the building occupied.  He questioned if it is a matter of financial resources that is keeping them from moving forward and questioned if there was anything the City could do such as a grant or loan to help get this on the market sooner.  He questioned if there is any interest on the part of the Colemans in exploring that possibility.  Mr. Coleman stated he is always looking for a low interest loan.  He pointed out this is a 5,000 square foot single-family home that had been at some time divided into 8 units.  He stated there are 8 other similar houses in the same block.  He pointed out there are a lot of possibilities for this home pointing out he lives some 50 yard away.  They are interested in getting this address soon but do not know which way to proceed.  He again stated the house looks excellent they would just like to explore some possibilities.  

Ms. Baldwin indicated she has talked with Mr. Coleman and had driven by the house.  It is in beautiful shape from the outside.  She moved a 30-day extension.  Her motion was seconded by Mr. Odom.  Mayor Meeker expressed concern pointing out we have already granted 4 or 5 extensions.  He thought we were going to get a fully renovated house back in use but are ending up with a partially renovated house.  The motion was put to a vote and passed unanimously.
UNSAFE BUILDING – 2 ASHE AVENUE – 90 DAY EXTENSION GRANTED
Jason Queen, Preservation North Carolina, was at the meeting to request an extension of the demolition deadline relating to the Briggs house at 2 Ashe Avenue.  He stated the developer of the property and surrounding area has agreed to donate the house if a new location can be found for the relocation of the house.  He stated this is a historic treasure which has been featured on TV and they are exploring the sale of the house and the relocation within a five block area.

Inspections Director Strickland indicated the City has been working with Preservation North Carolina to try to save the house.  In response to questioning from the Mayor he gave a history of the extensions that have been granted with the Mayor questioning if this would be the last extension.  Mr. Stephenson stated he thought the neighborhood would be fine with an extension.  He has not heard any complaints and the neighborhood people would like to see the house saved; therefore, he moved a 90-day extension.  His motion was seconded by Ms. Baldwin and put to a vote which pasted unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  

UNFIT BUILDING – 1507 EAST LANE STREET – 90-DAY EXTENSION GRANTED

Muriel L. Dunn was at the meeting stating she was begging for mercy and would like to request additional time in order to sell the property at 1507 East Lane Street with the understanding potential buyers would make the repairs.  She stated she had been having difficulty getting one of the many heirs to turn loose of the property so that they can go to the next step of trying to sell the property.  She explained efforts she had gone through in trying to get this heir property issue resolved pointing out St. Augustine had expressed interest and her sister wanted St. Augustine College to buy the property.  She stated at this time she is still working on several possibilities.  
Inspections Director Strickland explained the history on this item pointing out this would be Ms. Dunn’s first request for an extension.  He stated the Inspections Department does not have a problem with the extension and hopefully this would give her time to complete sale of the property.  Ms. Baldwin moved approval of a 90-day extension.  Her motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

PUSH CART VENDING RULE CHANGES – CONCERNS – PROPOSED ORDINANCE RETURNED TO LAW AND PUBLIC SAFETY COMMITTEE

Cary Squires indicated he has been in the street vending business some 7 ½ years.  He stated the Council at the recommendation of the Law and Public Safety Committee recently voted on ordinance changes that would put all hotdog vendors out of business.  He explained the concerns with the new proposal which relate to distance requirements from each other and from existing businesses and limiting the business hours.  He stated he pays tax, collect sales tax, pay sales tax, purchases from local vendors, has a clean operation, and he is concerned about the proposal.  He stated as he understands there has been only four documented complaints about street vendors and three of those were about food trucks.  He stated the proposed ordinance will put many street vendors out of business.  He stated obviously there is a need for street vendors.  He talked about the work the street vendors did in the past to draft the present ordinance, talked about the need they serve which includes feeding visitors to the City, working late into the night feeding the street people, police, sanitation workers, those people working odd hours.  He stated between 3:00 and 4:00 a.m. they are really the only place that these people can get any food.  He talked about his business and talked about the need for the Council to talk with businesses and impacted people before adopting ordinances and referred to the garbage disposal ban.  He stated the City should not be drafting ordinances, etc., without notifying or talking to the impacted people.  He again stated he would be glad to help draft new changes and asked that the Council talk with the impacted people before changing laws.  

Ms. Baldwin indicated she had talked with Mr. Squires and he had concerns particularly in three areas, this is, how to measure the distances and she would like to have clarification on how it would be measured to determine the separation.  She also would like information on how many of the current vendors would be impacted and there was also concern about the closing time.  She stated there seems to be concern about limiting the number of permits but pointed out it was here understanding some people were buying a huge number of permits just to do away with competition.  Therefore they set the limit to 3 per person.  It was agreed to refer Mr. Squires concerns and the proposed ordinance as drafted by the City Attorney at the direction of the Law and Public Safety Committee relative to push cart regulations back to the Law and Public Safety Committee for consideration.  
WATER BILL – 5100 OXLEY PLACE – REMOVED

Frederick H. Young had requested permission to discuss his water bill at 5100 Oxley Place.  Mr. Young was not at the meeting therefore the item was removed from the agenda.

I-540 – ALIGNMENT – ACTION TAKEN TO REQUEST NC TURNPIKE AUTHORITY TO CONSIDER ALTERNATIVES
Donna Annis, Fran Sarpolus, Tim Sarpolus, Ronald Penny, Jan Smith and Barry R. Keith would like to speak concerning the I-540 proposal and ask the Council to draft a letter to the NC Turnpike Authority in support of the original green corridor for I-540.

Donna Annis presented the following prepared statement:

I am here tonight to bring to your attention the proposal to move I-540 extension from the City’s Randleigh Farm development onto the surrounding neighborhoods.  The last time I was here was 20 years ago when the City was considering building the Walnut Creek Amphitheater ¼ mile from the neighborhood where I then lived.  My concern then was the Special Use Permit that exempted the facility from the City Noise Ordinance.  For 5 years my neighbor, Kathy Behringer, and I served on task force committees and attended Council meetings in regard to noise far above levels permitted anywhere else in the City.  Those experiences led Kathy to become involved in Garner politics and she is presently the Mayor Pro Tem of Garner, but the noise problems were never corrected.
Eleven years ago my husband and I moved into a 140 year old home in eastern Wake County.  Before purchasing the home we checked with the Wake County Planning Office and confirmed that planning maps showed I-540 would pass several miles from that home.  We have spent the last 10 years investing all of our money and time in renovating that home.  Much to our dismay we completed the work just in time to get a letter form the Turnpike Authority advising us of a new Tan Route proposal that would pass either through or directly beside our home.  The letter stated the new corridor “minimizes impacts to a planned joint development by the City of Raleigh and Wake County, known as Randleigh Farm.”  The Turnpike Authority has gone on record that the new route is in response to a request from the City of Raleigh.

They say lightning never strikes twice in the same place.  I am not convinced.  This is the 2nd home that we are fighting for.  Mayor and members of the Council, I am here to ask you to officially withdraw this request.

For 20 years the original Green Corridor has appeared on planning maps.  As responsible citizens we did our homework and did not buy or build homes on or near this route.  It should be noted that the original Green Corridor will disrupt one subdivision while the Tan Corridor would disrupt 7 subdivisions, a historical church, historical homes, and generational farms.  We have been responsible, and now we are requesting the same level of responsibility from our elected officials.  Randleigh was purchased in 2005 with the knowledge that I-540 was proposed to pass through it.  It is in the planning stage and can be developed around I-540.  In light of impacts that you may not have been aware of when the request was made, please do the responsible and moral thing by withdrawing your request.

I would like to end with a quote from Tevye (Reteveia) in the play, Fiddler on the Roof:  I will interject the word “please” Please Get off my land.  This is still my home.  This is still my land.  Get off my land.”
In response to a request from the Mayor, approximately 30 people stood in support of Ms. Annis’ remarks.
Fran Sarpolus presented copies of petitions she said were signed by neighbors and businesses pointing out she understands the Mayor has these petitions.  She stated they are not an incorporated town just a small community getting together to work to save their neighborhood.  They were shocked when they received a letter from the North Carolina Turnpike Authority talking about the new route.  She stated they got a support from the Wake County Commissioners for their efforts to have the Tan route removed and other alternatives considered and on behalf of the signatures that have been presented to the Mayor, they would like support from the Raleigh City Council for that position.  She pointed out the Turnpike Authority tells them that “they” asked the Turnpike Authority to look at an alternative or option that would minimize the impact on the Randleigh Farm.  She stated what they are trying to figure out is who “they” are, as it must not be the Wake County Commissioners as they are in support of removing the Tan route.  They are asking the City Council to do the same.

Ronald Penny, Deacon at Good Samaritan Baptist Church, was at the meeting and spoke in support of eliminating the proposed new Tan route.  He stated he did not lose his way to NCDOT to make this request; he feels the Raleigh City Council should do the same as the Wake County Commissioners did and request the Turnpike Authority to remove the Tan route.  He too indicated he understands the Tan route was added after the City of Raleigh and Wake County asked for an alternative which would minimize the impact on the Randleigh development.  He spoke in opposition to the Tan route as it would destroy a community, a church, people’s lives, etc.  He spoke at length as to the negative impact that Raleigh’s silence on this issue would implicate and do to their efforts.  He stated for over 20 years the green corridor had been there and people had made their plans, etc., based on that.  He talked about the 137 year history of his church, spoke to the need of the Raleigh City Council to make a statement and asked the Council to stand up for them and ask that the Tan route be removed.  
Tim Sarpolus indicated NCDOT and the Turnpike Authority has said that the decision on the route could be made in 2012.  He stated the Tan route did not even exist until September, 2010 but the green route has been there for years.  He talked about the disruption the tan route would cause to the neighborhood, the churches, etc.  He stated they are outside the City of Raleigh and they cannot vote but they would not forget what the City Council does tonight, their homes are at stake.  He stated they would really like to know who “they” are.

City Manager Allen pointed out Council members received in their agenda packet background information on this issue.  He stated the City of Raleigh never made the request.  He explained the process that would be followed pointing out the requirements for objective alternative analysis and how the process takes place.  
Ms. Baldwin stated it seems that the City could ask NCDOT to look at alternatives that would reduce the impact.  She stated this sounds a lot like what the City got into with the high speed rail.  She talked about her desire to ask the Turnpike Authority to take off the tan route and asked them to look at other alternatives.  City Manager Allen again talked about the process and pointed out there was a corridor but never a route and the City did ask for the process to begin to identify alternatives so that people would know what the route would be.  Mr. Crowder talked about the need to eliminate the tan route pointing out he is not keen on urban sprawl.  Mr. Crowder moved that the City Council send a letter to the NC Turnpike Authority requesting that they remove the tan route and consider other alternatives.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

MP-4-95/REZONING Z-68-05 – CRABTREE VALLEY MASTER PLAN – REQUEST FOR EXTENSION – APPROVED

Attorney Thomas C. Worth, Jr., representing REDUS NC Land, LLC, would like to request the City Council to grant a three-month extension to the timetable for filing of applications, etc., relating to Crabtree Village Master Plan (MP-4-95 and Z-68-05).  City Manager Allen pointed out the Council is welcomed to hear from Attorney Worth but pointed out staff has reviewed the request and has no objection as there has been no development on the property since the master plan was approved.  The original developer defaulted on the property.  He stated the types of time limit commitments included in the conditional use zoning case do not have explicit penalties or consequences to failing to meet this type of time commitment in a conditional use case and staff does not have any objections.  Mr. Odom moved approval of the 3-month extension to the time table for filing applications, etc., as requested.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

PERSONNEL – ELIMINATION OF THE ASSISTANT CITY MANAGER POSITION – COMMENTS RECEIVED

Dr. Lent C. Carr, II, indicated he is an announced candidate for District C City Council District in 2011.  He stated he has been in contact with the entire City Council relative to his concerns about the proposal for the elimination of the Assistant City Manager position.  He talked about his discussions with the City Manager relative to this decision and pointed out as he understands it is a foregone conclusion that this will occur.  He stated after his discussion with the City Manager and the assurance that the issues of District C will be responded to as they have been in the past; he will endorse this reassignments of Ms. Roper, Mr. Silver and Mr. Howe.  He does not have a problem with them as they are extremely capable forward and hopefully will bring fresh vision and help eliminate some of the concerns of District C.  He expressed appreciation for the Council’s time and consideration.  
SUBDIVISION S-44-66 – EBENEZER CHURCH ROAD – REQUEST FOR LUMP SUM PAYMENT – NO ACTION TAKEN

Lonnie G. Smith III/Cornerstone Signature Homes, Inc. would like to request consideration of a lump sum payment of $49,259.07 for road widening completed at Ebenezer Church Road in conjunction with S-44-66. 
Mr. Smith explained the amount of money he expended in widening of Ebenezer Church Road and the fact that they had put in for reimbursement.  He stated with the economic climate and construction industry, he is requesting a lump sum payment pointing out he has had his funds tied up for a number of years.  He stated if these funds could be released it would help them secure other projects and keep their business afloat, etc.  

City Manager Allen pointed out he understands the request and has sympathy but he does not see how the Council could do this for one developer and not all, all developers would like to have a lump sum payment.  He stated we have contracts that are in place for these reimbursements.  He does not recommend the Council to look at a request or an exception favorably.  He stated there was a distribution made last year and it probably will take several years to complete the reimbursement.

Ms. Baldwin questioned the normal length of time for reimbursements to be paid out with the City Manager pointing out it depends on the zone, how much development is occurring, etc.  He stated he thought the particular zoning in question does have many contracts in place, the contract has a time schedule for payment.  Mr. Smith stated there was a delay in submitting their request for reimbursement.

In response to questioning from Mr. Stephenson, City Manager Allen pointed out this is not unusual in this zone.  No further action was taken.  
UNFIT BUILDING – 3819 SIX FORKS ROAD – COMMENTS RECEIVED

Mark McClendon, Lowery and Webster Properties, was at the meeting to request a 30-day extension in order to do the repairs at 3819 Six Forks Road.  He stated the extension is needed due to weather, the fact that since they heard about the problems we had Christmas and New Year Holidays, a 10-inch snow, they want to make the repairs but they just need additional time.

Inspections Director Strickland indicated Mr. McClendon is a little early, the hearing is not until January 12.  He stated they have taken care of about 60% of the necessary repairs and explained the process.  He stated Mr. McClendon, through the normal process will receive more than 30 days.  No action was taken. 

MATTERS SCHEDULED FOR PUBLIC HEARING

SIDEWALK REPAIRS – 110 FAIRCLOTH STREET – HEARING – RESOLUTION ADOPTED

This was a hearing to consider adoption of a resolution directing sidewalk repairs at 110 Faircloth Street with 100% of the actual cost of the work being assessed against the adjacent property owner according to Code Section 6-2023.  The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Ms. Baldwin moved adoption of a resolution directing the repairs as outlined.  Her motion was seconded by Mr. Crowder.  Mr. Crowder talked about discussions before the Pedestrian and the Bicycle Committee and his concerns about the City’s policy as it relates to construction and repair of sidewalks.  It was pointed out once a sidewalk is installed if there is a complaint the inspector would go out, inspect it, if there is a problem give the property owner an opportunity to make repairs, etc.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.  See Resolution 295.

BUDGET – PROPOSED 2011-2012 AND CAPITAL IMPROVEMENT PROGRAM – HEARING – COMMENTS RECEIVED

This was a hearing to receive comments from the public on the FY2011-2012 operating budget and proposed capital improvement program.  Mayor Meeker welcomed everyone to the hearing pointing out it is going to be a tight budget year, there’s not going to be a lot of new money or new appropriations may be some capital items.  He stated it is going to be tight all around.  The Mayor opened the hearing.

Jeff Murison, Executive Director of the Hillsborough CDC talked about their accomplishments of the past year, the various events, the fact that Wade CAC had recognized them, talked about the number of businesses that have opened since the Hillsborough CDC has been in operation, number of renovations, redevelopment projects, public events, the plan to start the pilot clean and safe program, work they are doing to welcome the NHL all-star game and efforts to continue to build membership.  He talked about their request for $105,000, their total budget and the fact that there request if $5,000 less than last year.  He talked about their upcoming program for maintaining street lights and the money for that program.  He stated they are asking for $106,000 for the Hillsborough CDC.  

Nina Szlosberg Landis, representing the Hillsborough Street Partnership asked that the Council consider putting a place hold in upcoming CIPs or any initiative surrounding road bonds to do Hillsborough Street Phase II.  She stated she hopes that is included in any road bonds that the Council may look to.

Laura Raynor, City of Raleigh Arts Commission, gave information on the Arts programs, the amount of money that goes to the various groups, a history of the set aside for Arts program, and how it has moved since the origination of the $3 per capita when that was instituted.  The Arts Commission was told that hopefully within 3 years they will get to $5.  They are at $4.50 per capita now and talked about the work of the Arts Commission and the need to help various nonprofits who receive the funds.  She talked about the various success stories, the work of the Arts Commission and again requested that the arts per capita be increased to $5.

Mary Freeman, Tammy Lynn Center, talked about the work of the Tammy Lynn Center, expressed appreciation for the programs that are supported through the Human Service grants program, talked about the amount of money their organization spends on Raleigh citizens and asked that the City maintain the current level of support for human service programs.

Jason Hibbitts expressed appreciation for the Council’s support and actions taken in the afternoon section regarding Tryon Road and talked about Tryon Road between Cary and Lake Wheeler being on radar, asked the Council to think about funding for a master plan for the Lineberry Siera Drive Park, take care of City staff including Inspections, Police and Fire Departments, talked about the quality of life issues including noise ordinance and PROP ordinance which has helped address some of the problems in the area.  He talked about a possible partnership with NCSU to provide orientation to students who live off of campus about lining in existing neighborhoods.  He stated this would be a good opportunity and asked the Council to look into that.  Mr. Gaylord stated sounds like a good program and asked if the City has talked with NCSU about that.  
There being no further comments the Mayor ruled the hearing closed and the items were referred to Administration.

YEAR END REVIEW – COMMENDED

Mayor Meeker talked about the Public Affairs production of the year 2010 Year End Review.  He stated it is really remarkable looking at all that has been accomplished in the City.  There are dozens and dozens of pages.  He stated it was wonderful and there is no reason 2011 couldn’t be better.  He encouraged all to read the report.

Adjournment.  There being no further business, Mayor Meeker announced the meeting adjourned at 8:20 p.m.

Gail G. Smith

City Clerk
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