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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, March 1, 2011, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker, Presiding




Mayor Pro Tem Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor Nancy McFarlane




Councilor John Odom




Councilor Russ Stephenson




Councilor Eugene Weeks

Mayor Meeker called the meeting to order and invocation was rendered by Father Misaeil Abou El Kheir, Saint Mary’s Coptic Christian Church.  The Pledge of Allegiance was led by Council Member Crowder. 

The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

CERTIFICATES OF APPOINTMENT – PRESENTATIONS MADE

Mayor Meeker explained the Certificate of Appointment presentation and presented a Certificate to Quince Fleming who was recently reappointed to the Planning Commission and Joseph Springer who was recently reappointed to the Raleigh Transit Authority.

PROCLAMATION – FRIENDSHIP FORCE DAY – PROCLAIMED

Mayor Meeker read a proclamation proclaiming March 1 as Friendship Force of Raleigh Day.  The proclamation was accepted by Brenda Gay, President of the Local Chamber of Friendship Force.  She pointed out even though we are talking about Friendship Force of Raleigh Day, the organization includes members from all over Wake County, Wilson and surrounding towns.  She expressed appreciation for the proclamation.

PROCLAMATION – GIRL SCOUTS WEEK – PROCLAIMED

Mayor Meeker read a proclamation proclaiming March 6 - 12, 2011 as Girl Scout’s Week in the City of Raleigh.  The Proclamation was accepted by Margaret Webb and a number of girl scouts who presented the Council with a bag of Girl Scout cookies.  
MAYOR’S COMMENTS – INFORMATION REQUESTED
Mayor Meeker indicated he has spent a lot of time recently welcoming groups to the Raleigh Convention Center.  He stated it has been very, very active and explained recent events.  He stated the Council may know about these events but he would like for the Council to be provided with a summary of the conventions held in 2010 and what is on top for 2011.  He stated in addition, if the Council could get information on the kind of local groups that fill in and are utilizing the facility.  He stated the number of events that are being held is remarkable and expressed appreciation for all.  He asked that the Council be provided that report.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item would be removed from the Consent Agenda and considered separately.  Mayor Meeker stated the vote on the consent agenda would be a roll call vote.  Mayor Meeker stated Council members received at the table two add-ons to the Consent Agenda relating to street closings for a Half Marathon and 5k Road Race and special events surrounding First Friday.  He stated he had received a request from Mr. Weeks to withdraw the Community Housing Development Organization Certification and for Mr. Stephenson to withdraw the billing collection agency contract renewal.  Mayor Meeker stated without objection the two street closing items would be added and the two as outlined withdrawn from the Consent Agenda.  Ms. Baldwin moved the consent agenda items be approved as recommended.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.
HOUSING ASSISTANCE – CITY EMPLOYEE FAMILY MEMBER – INFORMATION RECEIVED

The parent of an employee of the City’s Community Development Department has requested assistance through the Department’s homeowner reconstruction program.  The individual meets all program guidelines but the case could be considered a possible conflict of interest unless an exception to the conflict of interest policy is secured from HUD.  Under 24 CFR 570.611(d)(1)(i) HUD will consider an exception only after the recipient has provided the following documentation:  “A disclosure of the nature of the conflict accompanied by an assurance that there has been public disclosure of the conflict and a description of how the public disclosure was made.”  The following City employee’s parent complied with all criteria qualifying her to participate in the homeowner reconstruction program administered by the City’s Community Development Department:  Gloria H. Payne.  
Recommendation:  That the City Council so note that in compliance with HUD regulations under 24 CFR 570.611(d)(1)(i) this item discloses publically and fully the nature of the possible conflict of interest.  Upheld on Consent Agenda Baldwin/Meeker – 8 ayes.  
PARADE – SOUTH WILMINGTON STREET VICINITY – APPROVED CONDITIONALLY

Frank Melage, representing the Saint Patrick’s Day Parade Committee, has been approved to hold the annual St. Patrick’s Day Parade on Saturday, March 12, 2011, from 11:00 a.m. until 1:30 p.m.  He is now requesting a rain date of Saturday, March 19, 2011, from 11:00 a.m. to 1:30 p.m.
Recommendation:  Approve subject to conditions on the report in the agenda packet.  Upheld on Consent Agenda Baldwin/Meeker – 8 ayes. 

STREET CLOSINGS – VARIOUS LOCATIONS AND DATES – APPROVED CONDITIONALLY

The agenda presented the following request for temporary street closings.

100 Block of North West Street

Jen Labenz, representing Napper Tandy’s, requests a street closure on Saturday, March 5, 2011, from 10:00 a.m. until 11:00 a.m. for a planned outdoor charity event.

He also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances
Moore Square Vicinity

Paul White, representing the Wake County SPCA, requests a street closure on Saturday, April 16, 2011, from 11:00 a.m. until 12:30 p.m. for the annual PetWalk.

He also requests to close the 200 block of East Hargett on April 17, 2011, from 10:00 a.m. until 12:00 p.m.  He also asks to encumber all parking spaces on the east side of the 200 block of South Blount and all parking spaces on the 200 block of East Hargett.

He also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

Lord Anson Vicinity

Ottie Beard, representing Raleigh Apostolic Faith Temple, requests a street closure on Saturday, May 28, 2011, from 11:00 a.m. until 4:00 a.m. for a church family day.

Butch Robinson is requesting permission to hold the annual Raleigh Rocks Half Marathon Road Race with proceeds benefitting the Raleigh Kawanis Club and other local charities.  Council members received at the table the route which will be near the RBC center and the race is scheduled for Sunday, April 10, 2011 from 7:30 a.m. until 11:00 a.m.  
Hargett Street

Katrina Jenkins representing Raleigh Times requests permission to close a portion of Hargett Street on first Friday of the months of March, April, May, June, July and August between 6:00 p.m. and 11:59 p.m.  The closing would be a portion of the 00 Block of Hargett Street between Fayetteville Street and Wilmington Street.  The closure would include the south side sidewalk of the block also.  She is also requesting permission to allow for the possession and consumption of alcoholic beverages on City right-of-way within enclosures for the event.  

Recommendation:  Approval subject to conditions included in the agenda packet or received at the table.  Upheld on Consent Agenda Baldwin/Meeker – 8 ayes.

TIME WARNER CABLE MUSIC PAVILION – ROOF REPLACEMENT PROJECT – ADMINISTRATION TO NEGOTIATE CONTRACT
Through a lease agreement with Live Nation Entertainment Inc., the City of Raleigh has capital improvement funds designated to maintain and repair the Time Warner Cable Music Pavilion facilities.  On December 16, 2010, a roof condition survey was completed on the facilities at the Time Warner Cable Music Pavilion and found many roofs in poor condition requiring replacement.

A Request for Qualifications (RFQ) for Professional Design Services was advertised on January 7, 2011, with five responses received on January 28, 2011.  Responses were evaluated and three firms were selected on February 2, 2011, to be interviewed.  These firms were interviewed on February, 9, 2011, leading to the following recommendation, in order of preference: 1) Innovative Design, Inc., Raleigh, NC; 2) REI Engineers, Raleigh, NC and 3) Falcon Engineering, Raleigh, NC.
Recommendation:  Authorize the City Manager, in accordance with City standard procedure, to negotiate a contract for professional design services with the top ranked firm.  If negotiations are not successful with the first firm, authorize proceeding with negotiations with each successive firm until an agreement can be accomplished.  Upheld on Consent Agenda Baldwin/Meeker – 8 ayes.

RALEIGH HOUSING AUTHORITY AGREEMENT AMENDMENT – CITY OWNED LOTS ADJACENT TO WALNUT TERRACE REVITALIZATION PROJECT – DISPOSITION PROCEDURES AUTHORIZED

The purpose of the previous agreement between the Raleigh Housing Authority (RHA) and the City of Raleigh approved by City Council on November 2, 2010, related to the HOPE VI revitalization grant for the Walnut Terrace community.  However, RHA has decided to move forward with the project with or without the HOPE VI grant.  The purpose of this amendment is to move forward with the transfer of the City’s properties which are needed to obtain the required permits to start the project.  The City is supportive of this process and intends to offer 2.03 acres of City-owned land adjacent to the proposed Walnut Terrace revitalization area as allowed by GS 160A-274 with pre-existing restrictions on the lots regarding conservation easements.  These properties were shown on the map in the agenda packet.

Recommendation:  Authorize staff to proceed with the disposition of the City owned properties as shown on the aforementioned map to the Raleigh Housing Authority.  Upheld on Consent Agenda Baldwin/Meeker – 8 ayes.

UTILITY BILLING MAIL AND PRINT SERVICES – CONTRACT RENEWAL WITH PROFESSIONAL MAIL SERVICES, INC. – APPROVED
The Utility Billing Division in Finance utilizes the services of Professional Mail Services, Inc. (PMSI) for the purposes of printing, imaging, and mailing customer bills on behalf of Public Utilities, Solid Waste Services, and Stormwater.  PMSI currently prepares more than one million bills on the City’s behalf each year.
PMSI has a very productive and positive relationship with the City of Raleigh and is expedient when managing problems that arise.  The fees charged are believed to be very competitive and cost effective to the City.
Given that Utility Billing Division has undergone a major billing system change with the CCB go-live on November 1, 2010, it would be disruptive to consider a change in a print and mail services vendor at this time.  As a result, terms have been negotiated with PMSI to continue current services for an additional two years, with one change in the pricing of mailing services duplex bills due to higher paper costs.  The change in pricing is estimated to add approximately $12,000 annually to the total cost of this contract based on current print and mail volumes.  The cost of other services provided by PMSI will remain the same.
It is projected that the annual cost associated with PMSI providing the aforementioned services will be $380,000 for FY 2012.  Funds to continue such services are available in the FY 2011 and proposed FY 2012 budgets.
Recommendation:  Approve two year contract renewal for the period May 21, 2011, through May 21, 2013.  Upheld on Consent Agenda Baldwin/Meeker – 8 ayes.

HAZARDOUS MATERIALS REGIONAL RESPONSE – STATE OF NORTH CAROLINA TEAM CONTRACT – MAYOR AUTHORIZED TO SIGN AND SET UP BUDGET
The State of North Carolina wishes to renew its contract with the Fire Department for hazardous material response services for fiscal year 2012.  This contract provides funds ($57,000) to maintain a state of readiness for regional hazmat responses.  It provides reimbursements above the contracted amount for expenses incurred when the team is deployed to a hazardous material incident.  The grantor is the North Carolina Department of Crime Control and Public Safety, Division of Emergency Management.

Recommendation:  Authorize the Mayor and City Manager to sign the agreement and set up the necessary budget.  Upheld on Consent Agenda Baldwin/Meeker – 8 ayes.

NEUSE RIVER WASTEWATER TREATMENT PLANT – 15 MGD PLANT EXPANSION AMENDMENT II/HAZEN AND SAWYER – APPROVED

The City currently has an agreement with Hazen and Sawyer for the Neuse River Wastewater Treatment Plant 15 MGD Phase I Expansion Project.  Contract Amendment #2, in the amount of $287,120, is for construction administration services for Phase I (Blower Expansion) of the project.

Contract History

Original Contract
$582,000

Amendment #1
$3,418,900

Amendment #2
$287,120

New Contract Amount
$4,288,020

Recommendation:  Approve Amendment #2 with Hazen and Sawyer and the budgetary transfer.
Transferred From:

349-5210-792020-975-CIP01-93000000
NRWWTP Filter & Blower Improvements
$287,120

Transferred To:

349-5210-792010-975-CIP01-94960000
NRWWTP 15 MGD Expansion
$287,120

Upheld on Consent Agenda Baldwin/Meeker – 8 ayes.  See Ordinance 845 TF 155.
PERSONNEL CHANGES – INFORMATION TECHNOLOGY POSITION RECLASSIFICATION – APPROVED

The reclassification of PC Lifecycle Manager (code 0355; PG 39) to IT Automation Systems Administrator at PG 39 is requested.  This position will be responsible for analyzing systems metrics to identify potential capacity problems, report on system and application availability and SLAs, provide information for investigations, and perform audits on IT automation systems.

Recommendation:  Approve the position reclassification, as proposed, to IT Automation Systems Administrator (code 0355; PG 39).  Upheld on Consent Agenda Baldwin/Meeker – 8 ayes.

PERSONNEL – PLANNING POSITION RECLASSIFICATION – APPROVED

The Planning Department requests the reclassification of a vacant Senior Staff Support Specialist position (position 5205; code 0004; PG 25) to Administrative Assistant (code 0401; PG 31).  This position will be responsible for program coordination, tracking and assistance.  This position is located within the Capital Area Metropolitan Planning Organization (CAMPO) housed in Transportation Planning.  The Personnel Department has reviewed the request and concurs with the reclassification of this position.  Funds are available in the current FY11-12 budget.
Recommendation:  Approve the reclassification.  Upheld on Consent Agenda Baldwin/Meeker – 8 ayes.
ENCROACHMENT – CALUMET DRIVE/SUNNYBROOK ROAD – APPROVED CONDITIONALLY

A request has been received from Wake Med Property Services to encroach on City right-of-way for the purpose of installing a storm sewer pipe.  A report was in the agenda packet.
Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Baldwin/Meeker – 8 ayes.

ENCROACHMENT – ATLANTIC AVENUE – APPROVED CONDITIONALLY

A request has been received from DukeNet Communications, LLC to encroach on City right-of-way for the purpose of installing 3,760 feet of 1 ¼” HDPE conduit.  A report was in the agenda packet.

Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Baldwin/Meeker – 8 ayes.

ENCROACHMENT – KENNEDY STREET/KING CHARLES ROAD/SUMMERKINGS COURT – APPROVED CONDITIONALLY

A request has been received from DukeNet Communications, LLC to encroach on City right-of-way for the purpose of installing 7,850 feet of underground conduit and cable.  A report was in the agenda packet.
Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Baldwin/Meeker – 8 ayes.

ENCROACHMENT – SALISBURY AND WEST MARTIN STREETS – APPROVED CONDITIONALLY

A request has been received from Wake County Facilities Design and Construction to encroach on City right-of-way for the purpose of installing pedestrian light poles.  A report was in the agenda packet.

Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Baldwin/Meeker – 8 ayes.

ENCROACHMENT – WAKEFIELD PINES DRIVE – APPROVED CONDITIONALLY

A request has been received from DukeNet Communications, LLC to encroach on City right-of-way for the purpose of installing underground conduit and cable. A report was in the agenda packet.

Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Baldwin/Meeker – 8 ayes.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED
The agenda presented the following budget amendments.

Community Services - $16,225 – to set up the budget to disperse funds from the Elderly and Disabled Transportation Assistance Program to the appropriate Community Services grant account.

Fire - $63,665 – to appropriate FY11 funds received from the Town of Chapel Hill in the amount of $13,622.94 and $50,042.42 from the City of Durham as their share of the jointly funded Urban Search and Rescue program.
Police - $120,100 – to provide funds from Wake County Emergency Management to the City of Raleigh Police Department to provide funding for the purchase of equipment for the department’s Selective Enforcement Unit.  There is no match required for this grant.

Public Works - $37,600 – to establish expense account for installing sidewalk and asphalt in the Ivy Hall Subdivision.

Public Works - $174,816 – to receive $174,816 reimbursement from The Simpson Organization for construction of the Vehicular and Pedestrian Connections to the Hannover Square underground parking deck.

The agenda outlined the revenue and expenditure accounts involved in each of the budget amendments.
Recommendation:  Approval of the Budget Amendments as outlined.  Upheld on Consent Agenda Baldwin/Meeker – 8 ayes.  See Ordinance 845 TF 155.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the Traffic Code relating to no parking zones on portions of West Street, speed limit reductions on portions of Turf Grass Court and Kilgore Avenue, left turn restrictions on portions of Forest Pines Drive and Channelization and No Right Turn at the Intersection of Wake Forest Road and Brookside Drive.  The agenda outlined the exact locations involved and the reasons for the recommended changes.

Recommendation:  Approval of changes in the Traffic Code as outlined.  Upheld on Consent Agenda Baldwin/Meeker – 8 ayes.  See Ordinance 846.

END OF CONSENT AGENDA

ST. AUGUSTINE COLLEGE COMMUNITY DEVELOPMENT CORPORATION – CERTIFICATION AS CHDO-APPROVED
Saint Augustine College Community Development Corporation (CDC) submitted a request for certification as a City of Raleigh Community Housing Development Organization (CHDO).  Community Development staff reviewed the certification application packet and determined that Saint Augustine College CDC is in compliance with Federal HOME requirements and is therefore eligible to operate under the CHDO status according to the HUD certification guidelines.

Recommendation:  Approve the certification of Saint Augustine College CDC as a City of Raleigh Community Housing Development Organization, with the status ending June 30, 2012, at which time they may request recertification as a CHDO.

Mr. Weeks stated he had withdrawn this from the agenda pointing out he did not want this to go unnoticed as St. Augustine’s College Community Development Corporation has been doing an outstanding job in the revitalization of the neighborhood.  They have stepped forward to help make sure that people have affordable housing and have done a great job.  He moved approval.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
UTILITY BILLING COLLECTION AGENCY – CONTRACT WITH PROFESSIONAL RECOVERY CONSULTANTS – RENEWED

The Utility Billing Division in Finance utilizes the services of Professional Recovery Consultants (PRC) for the purposes of debt collection on unpaid utility bills and for sending the required letter for the NC Debt Setoff Program.  PRC provides trained staff to manage our debt collection program and has collected $1,816,437 on seriously delinquent accounts since their contract began in 2004.  The current relationship with the City of Raleigh is very positive and the fees are believed to be competitive and cost effective to the City.

Given that Utility Billing Division has undergone a major billing system change with the CCB go-live on November 1, 2010, it would be disruptive to consider a change in collection agency operations during this time.  As a result, terms have been negotiated with PRC to continue services for an additional two years at current billing rates.

It is projected that the annual cost associated with PRC providing the aforementioned services will be $106,487 in the FY 2012 budget.  Funds to continue such services are available in the FY 2011 and proposed FY 2012 budgets.

Recommendation:  Approve two-year contract renewal for the period April 21, 2011, through April 21, 2013.

Mr. Stephenson stated he withdrew this from the Consent Agenda as he would like some information on the cost of collection/recovery ratio.  He stated that could be given to the Council in memo form.  He stated with that request he would move approval as outlined.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

CP-1-(B)-11 – AMENDMENTS TO THE 2030 COMPREHENSIVE PLAN – APPROVED

This is a request to amend the text and maps contained within the 2030 Comprehensive Plan.  The amendments would implement the recommendations identified in the annual progress report, which examines recent policy decisions and trends.  The proposed amendments would strengthen and clarify the policy guidance contained within the Comprehensive Plan.

CR-11405 from the Planning Commission recommends that this text and map change be approved.

Mr. Weeks moved approval as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 320.

REZONING Z-1-11 – AVENT FERRY ROAD/GORMAN STREET – DENIED

This is a request to rezone portion of the property (1.28 acres) from Conservation Management to Office and Institutional-1 Conditional Use District.

CR-11406 from the Planning Commission finds that this request is inconsistent with the Comprehensive Plan.  However, the Planning Commission felt that the proposal is in the public interest for the following reasons:  partial restriction from development in the 100-year floodplain; development can increase the tax base; higher density in the transit area; the site is located within close proximity of the university and could provide needed housing; and recommends approval subject to conditions dated February 16, 2011.

Planning Commission Chair Butler explained the request and read the findings and reasons as outlined on CR11406.  Deputy Planning Director Bowers responded to questions Mr. Crower moved denial of Z-1-11.  His motion was seconded by Mr. Stephenson.  Mr. Odom questioned why Mr. Crowder is recommending denial.  Mr. Crowder pointed out it was a split vote on the Planning Commission, talked about flooding problems on Avent Ferry now and the feeling that  this development, if constructed, would make the problem worse, his concern that the development would impact the flood plain and it is inconsistent with the Comprehensive Plan.  He stated the community spoke out on numerous occasions and vetted changes to the comprehensive plan.  The motion to deny Z-1-11 was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE CITY MANAGER

COMPREHENSIVE PLAN ANNUAL REPORT – FLOODPLAIN REGULATION – DEFERRED TO LONG TERM; STREAM BUFFER ACQUISITION – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

On January 18, 2011, Planning staff delivered a presentation to the City Council regarding the first Annual Report of the 2030 Comprehensive Plan. Specific language in the Implementation Element of the Plan requires staff to present a review of the previous year’s actions in light of Comprehensive Plan guidance, and identify recent trends that may merit inclusion in the Plan. Most items were referred to the Planning Commission with final action from the City Council.  However, staff is seeking City Council direction on two specific items contained within the Annual Report.

· Floodplain Regulations: TC-4-10, intended to further regulate development within the 100-year floodplain. This text change was a direct response to policy guidance contained within the Plan. Specifically, action item EP 4.4 contains guidance to conserve and protect environmentally sensitive areas. The text change would have altered sections 10-4008 and 10-4009 of the Zoning Code to reduce the amount of development within the 100-year floodplain. This text change was not approved. Staff is unsure if the policy language in the Comprehensive Plan should be removed or amended given this recent action.

· Stream Buffer Acquisition: Action PR 3.4 in the Comprehensive Plan directs the city to accelerate acquisition of the limits of the 100-year floodplain or greenway within 100-feet of a stream. This recommendation was included in the Parks Plan in 2004 and again in 2010. Each instance, the language was stricken from the Parks Plan. Staff seeks guidance for any potential alteration to action item PR 3.4.

Recommendation:  Provide direction on the two specific items, Floodplain Regulations and Stream Buffer Acquisition contained within the Annual Report.  City Manager Allen briefly explained as indicated there were a couple of items that staff was unsure about given the language and recent adoptions and that relates to floodplain regulations and stream buffer acquisition as outlined.  Mayor Meeker suggested that we take these one at a time.  

Planner Travis Payne talked about the floodplain regulations and went over the background information as outlined on the agenda.  He stated TC-4 was intended to regulate the development within the 100 year floodplain; however, that was not adopted so staff wants to know how to proceed.  Mayor Meeker pointed out if the City Council comfortable with the current regulations then we do not need to take further action with Mr. Payne pointing out it is not consistent.  Mr. Payne stated the Council could take action to place this in a mid term or long term category or it could be deferred.  Mr. Crowder moved to defer the changes in the floodplain regulations to the long-term category.  His motion was seconded by Mr. Stephenson.  In response to questioning from Ms. Baldwin, Mr. Payne explained the action or implementation guidelines talks about when the comprehensive plan updates would occur and when mid-term or long-term actions would be considered.  The current regulations and policies that direct development away from the floodplain and the fact that if we leave it as it is, additional development may occur.  We should specifically remove or defer.  He talked about what is in the plan now and the fact that there are contradictions as to how to go forward.  The motion to defer to long-term action was put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
Mr. Payne then highlighted the information on the agenda entitled, stream buffer acquisition.  Mayor Meeker suggested taking that into Comprehensive Planning Committee for review and back to Council with a recommendation.  Without objection the item was so referred.

UNIFIED DEVELOPMENT ORDINANCE – UPDATE ON STATUS – REPORT RECEIVED

An update on the status of the Unified Development Ordinance will be presented to the City Council by the project consultant, Code Studio.  The update will provide information in follow up to the City Council action items on May 4, 2010 associated with the Confirmation of Direction. Topics to be presented will include the approach to urban form, results of the public transition workshops, mapping strategy and project timeline.

Recommendation:  That the update be received.  

Lee D. Einsweiler, Code Studio, was at the meeting to provide the status report.  Mr. Einsweiler, explained this is a 4-step process – analyze approach, drafting and adoption and touched on what occurs in each of those steps pointing out we are presently in the drafting process.  He explained the last visit with the Council was on May 20, 2010 at which time they received confirmation of their direction relating to code outline, layout; hybrid code approach, transitions workshops and mapping strategy.  He presented a PowerPoint giving examples of how the code layout will look.  As far as hybrid code is concerned, he presented information pointing out we will have opportunities for mixes of uses as it relates to building types, and frontage regulations.  His PowerPoint included various examples and illustrations.  

Mr. Einsweiler talked about the transitions workshops pointing out they would have hoped to have more people attend the workshops but feel they had enough.  He pointed out the workshops involved transitions such as what happens where industrial and commercial are adjacent to neighborhoods and what takes place in that area and looked at different type treatments such as buffer and screening, low intensity design and moderate intensity design and gave examples.  He talked about residential infill standards as it relates to average street setbacks, height, side wall length, etc.  He stated as far as mapping strategies are concerned the Comprehensive Plan will be looking at new districts in commercial and industrial areas.  He talked about in the hybrid code where there will be application of frontages.  He talked about mapping future land use categories, and what would and would not be included.  He briefly went over the new zoning districts residential mixed use, special and overlay districts explaining how some of the new zoning districts will replace some of the existing districts and regulations.  He briefly went through the future land use categories.

Mr. Einsweiler talked about the mapping strategy pointing out they are complete with the draft of the mapping of base districts and are in the process of completing the digitization.  He talked about the mapping of frontages which will help provide policy support and talked about the process they are going through with the CAC meetings to test area mapping and presented examples of the mapping strategies.  He stated the mapping of frontages would be difficult and very complex; therefore, they are going to the urban form and explain how that would work.  He talked about the process pointing out this is basically a five year process that began in 2007 and will be completed in 2012.  He stated the text would be completed sooner.  As far as next steps are concerned there will be a review of Module 3 by staff and the Advisory Committee, a consolidated draft to staff, the public comments which would be applied to the public hearing draft.  He went through the adoption schedule pointing out the text adoption would be the summer or fall of 2011 and the new code would be effective only when mapped.  We would apply existing regulations until the mapping is complete.  The new official zoning map draft would be available in the spring of 2012 we would go through comprehensive rezoning of base districts plus frontages, etc.  We are looking at various milestones which call for April 6 being the presentation or completion of the consolidated public review draft.  There would be a public comment period between April 6 and July 6 with a tentative public hearing date of July.  He stated we are on schedule and he would be happy to respond to questions.
Mr. Crowder stated he would have to disagree that we are on schedule pointing out he has concern that we do not have or will not have the maps available along with the text.  He explained discussions which took place at the West CAC and the presentations that were made and emphasized his feeling that you have to have the maps to go along with the text to understand and to make sure what is placed on the map and the text relate to each other.  He talked about this being a contentious process, talked about a case that is going through the process for a mixed use development in that area, concern about elimination of the O&I-1 which does not allow hotels and how some people favor that zoning, concern that there are no minimum requirements so he fears we will end up with strip malls, no quality standards, the reduction of public participation and input, concern that the Appearance Commission does not have input and concern about lack of minimum standards.  
He stated Mr. Einsweiler talked about mapping base development that is fairly straight forward and that would be available in the testing mode but the frontage is more difficult; however the staff is working on that and are moving forward but he does not feel the frontage mapping will be ready on the same time line as the text.  Planning Director Silver pointed out mapping is not part of the original scope of work.  He talked about the need to have discussions on the code and getting the code right and once the code is adopted, we could focus on mapping of frontages, etc.  He stated design review is not or was not a part of the scope of work and talked about the need to have guidelines but not architectural review board.  Mr. Crowder pointed out he had been talking about design standards for months and whether that was a part of the scope of work and in his opinion it needs to be.  He stated as far as mapping there has been a tremendous focus on the future land use map and that generated the concern, discussion, etc., and he feels we have to have the mapping available as that helps people understand the categories being placed on the various properties.  He stated having the mapping available with the text in his opinion is critical.  Mr. Einsweiler talked about small area plans and mapping as it relates to small area plans and how you can get down into finite details; however, this is a citywide code.
Mr. Stephenson talked about design standards and his understanding of how that is addressed.  He pointed out the Appearance Commission brought forth some questions relative to public ream and he thought design standards were included with Mr. Einsweiler pointing out there is a wide variety of design standards throughout in addition to the kinds of things required previously but perhaps not to as high standard discretionary review that has been used in the past.  He stated there was no authority for that type review and possibly the City could ask for additional authority but at this point the City does not have that authority nor does the Appearance Commission have the authority for design review.  He stated they have taken the code as far as the regulatory authorities allow.  Mr. Stephenson again pointed out the Appearance Commission had a list of some 6 things that they thought should be addressed.  Planning Director Silver indicated they have had ongoing discussion.  He stated staff is limited to whether a project meets code requirements.  They can list things that they would like for the applicant to address but their limit is what is in the code.  The Appearance Commission wanted to do value adding.  How we got to this point and the fact that the Council had voted that the standards and guidelines were taken off the table was touched on.  How design guidelines and coordination would be handled was touched on as was the fact that conditional use zoning and special use permits would still be a part of the process and discussions would take place during those processes as they are now.  
In response to questioning from Mr. Stephenson, Mr. Einsweiler talked about the guidelines for completing the mapping.  Mr. Crowder talked about setting certain benchmarks for development to follow and the ability to set minimum standards with Mr. Einsweiler pointing out that will have to be discussed with the City Attorneys office.  He stated right now there are no minimum standards in the ordinance, how standards can be used at the discretionary process and legal authorities and how Code Studio and the Council would need to work with the City Attorney’s Office on the authorities was talked about.  How to address this with the City Attorney’s Office and the Appearance Commission was talked about. 
Ms. McFarlane asked about the public comment period and how we would go about getting public comment with Deputy Planning Director Bowers indicating we would be using the CACs and explore how to get information on the web.  Staff will triage the comments that come in and hopefully the public will comment through the public comment period and not wait until the end.  

Mayor Meeker expressed appreciation for the status report and encouraged the City Council to be involved in the April to June public comment period.  If there are issues that are not being addressed they should be brought to the attention of staff and Mr. Einsweiler.  He stated our present code is outdated.  It needs to be updated and improved.  We need to bring it in to the 21st century.  He stated in early July there will be the public hearing and if additional meetings are needed, he would ask the Planning Director and the City Manager to advise the Council.  He stated the Council would be happy to meet with the group any time Monday through Friday to make sure we keep this on the time schedule and we need to move forward.  Mr. Stephenson stated he would like for the working group to provide a status report with Planning Director Silver indicating he would contact the Chair of that group.
REPORT AND RECOMMENDATION OF THE PUBLIC ART AND DESIGN BOARD

PERCENT FOR ART ORDINANCE – DEFINITION OF STREETSCAPE – APPROVED
At the October 19, 2010, City Council meeting, Brian Starkey of OBS Landscape Architects presented landscape improvement projects associated with the Wilmington Street, Fayetteville Street/Penmarc Drive and Hillsborough/Morgan Street Roundabout road improvement projects.  In response to Councilor Crowder’s inquiry about art on these projects and the public art ordinance, City Manager Russell Allen indicated that major streetscape projects are included but not landscape projects.  Mr. Starkey responded, since he is also a Public Art and Design Board (PADB) member, that there should be clarification on what is or is not included, and that the PADB could address this.  Mayor Meeker then charged the PADB to define streetscapes, specifically what it covers in relation to the percent for art ordinance.  Section 9-10007 of percent for art ordinance 2009-563 stipulates that eligible projects include streetscapes.
The PADB’s approved recommendation for the streetscapes definition is included in the Council agenda packet.  Thomas Sayre, PADB Chair, will present the definition to the City Council.

Recommendation:  Accept the report and approve the definition.

Following is the memorandum included in the agenda packet. 

The Percent for Art ordinance (2009-563) indicates “streetscape” projects are eligible for inclusion for an allocation of ½% for public art.  The Public Art & Design Board (PADB) defines these “streetscape” projects as those which generally cover multiple city blocks in a City Council-established economic development focal area where the visual and functional character of all infrastructure within the right of way is redesigned and rebuilt to foster a more competitive, visually attractive and pedestrian-oriented environment.  Recent examples would include Fayetteville Street, Glenwood Avenue (South) and Hillsborough Street “Streetscape” projects would not include landscaping improvements along road corridors, small intersection improvements, or neighborhood traffic calming projects.  The total construction budget for eligible “streetscape” projects would provide the base for the allocation of ½% for public art.  

Arguably of greatest importance to the City of Raleigh are the vehicular gateways into our City as called out in the Comprehensive Plan (November 1, 2009], for example Hillsborough, South Saunders Street, Wade Avenue, and New Bern Avenue.  In these important places, public art can articulate a great deal about who we are as a city and make entrance into it a significant experience.* 

The PADU suggests that in order to supplement the historically modest budgets allocated for streetscapes, the City consider widening the eligibility of ½% for art projects to include all roadway improvements for all Gateway arteries and thoroughfares.  In this way, the public art program can more rapidly build its pool of funds and be able in the future to take on a significant gateway project.  The PADB suggests that the funds for all roadway projects be pooled (as per provisions in the ordinance) and held for significant public art interventions in those important and pivotal streetscape projects such as the Hillsborough and Morgan Street roundabouts currently under discussion. 

*please also see Urban Design Policy: 

#UD 1.6 City Gateways…”Create more distinctive and memorable gateways at points of entry to the city and points of entry into neighborhoods and neighborhood centers, Gateways should provide a sense of transition and arrival and should be designed to make a strong and positive visual impact”

and Raleigh Comprehensive Plan: 

AC 1.1 “Encourage the use of public art to create neighborhood identity” 

AC 1.2 “Install public art in City, county, and state-owned public and community facilities, City parks, and the greenway system, and incorporate public art into the planning stages of publicly-funded projects and projects on City-owned land” 
Thomas Sayre, highlighted the information relative to the definition given information as to PADB’s discussion, the understanding that some small landscape projects would probably be taken off the table and talked about the recommendation in general.  Ms. McFarlane moved approval. Her motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

REZONING Z-19-10 – NEW BERN AVENUE CONDITIONAL USE – VARIOUS ACTIONS TAKEN

Chairperson McFarlane reported the Comprehensive Planning Committee recommends that the City Council adopt staff's recommendations contained in the Hillcrest Planning Study with the following amendments:

a. Figure 7, Future Land Use Map Recommendation, will be amended to show that all lots fronting Hillcrest Drive are designated Low Density Residential;

b. Figure 8, Recommended Zoning, will be amended to show that all lots fronting Hillcrest Drive are designated R-4; and

c. Figure 9, Zoning Option #2, will not be adopted.
The Committee further recommends that the Future Land Use Amendment and City-initiated zoning amendment be authorized for public hearing in July 2011 and that following adoption of the amendment, staff prepare a City-initiated rezoning for the area implementing the study recommendations.

On behalf of the committee, Ms. McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
Chairperson McFarlane reported the Comprehensive Planning Committee recommends approval of Z-19-10 – New Bern Avenue Conditional Use as outlined in CR #11391 since a City-initiated study of a Future Land Use Map Amendment for rezoning which reinforces the residential character of this area has been recommended.  On behalf of the Committee, Ms. McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who had previously been excused from participation on this item.  The Mayor ruled the motion adopted on a 7-0 vote.  See ordinance 848 ZC 656.

REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

STREET CLOSINGS – NOTIFICATION TO THE PUBLIC – VARIOUS ACTIONS TAKEN
Chairperson Baldwin reported the Law and Public Safety Committee recommend reporting the item out of Committee with the following recommendations to Staff:
· Develop a web page for street closings related to prescheduled events like road races, parades, etc.  Post maps or links to maps on this web site that will show the routes of the race and the approximate times segments of streets to be closed.

· The Police Department will work with the City Attorney’s office to modify the street closing application related to road races to require that race organizers consult with Municipal Service District staff (either Downtown Raleigh Alliance or Hillsborough Street Community Services Corporation) when the race affects any portion of the area within the MSD boundary prior to recommendation to City Council, and also that as part of the notification strategy, the race organizers consult with the Community Services Department to take advantage of the Neighborhood Registry to notify listserves for affected neighborhoods.

· Review the implications of the following and report back to Council via an email report:  Can reverse 911 be used as a notification tool?  Can there be a Citywide subscription listserve that will allow citizens to elect to receive an email from the City for every event that will result in street closures?

On behalf of the Committee, Ms. Baldwin moved the recommendation be upheld.  Her motion was seconded by Mr. Odom.  Ms. McFarlane had some questions for clarification, after which, the motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
TEXT CHANGE – SIGN ORDINANCE – DIRECTION GIVEN

Chairperson Baldwin reported the Law and Public Safety Committee recommends authorizing a text change for public hearing which would allow changes to the Sign Ordinance to modify Section 10-2083.1(b)(3)(e) to increase the permitted sizes of State of Federally trademarked logo signs which use colors that are not part of the approved sign criteria based on the size of buildings.  The motion was seconded by Mr. Stephenson.  Ms. McFarlane had questions concerning whether this related to multiple signs or colors and logos.  The motion as stated was put to a vote which passed unanimously.  The mayor ruled the motion adopted on an 8-0 vote.
SIGNAGE – SHOPPING CENTERS/UNOCCUPIED SPACE – DIRECTION GIVEN

Chairperson Baldwin reported the Law and Public Safety Committee recommends reporting out the original issue with no action other than directing Staff to work with tenants and small businesses in struggling retail areas to take advantage of the existing areas of flexibility in the sign ordinance.

The Committee is holding the item and asking the City Attorney and the Zoning Staff to prepare a resolution to allow sandwich boards on the right of way Citywide subject to execution of proper encroachment agreements.
Ms. Baldwin explained there is a lot of flexibility for signage that people do not know about and staff is to work with various property owners.  Ms. Baldwin moved the recommendation be upheld.  Her motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote. 

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE
UTILITY EXTENSION POLICY – REQUEST FOR WAIVER FROM VISION BAPTIST CHURCH – REMOVED; STAFF GIVEN DIRECTIONS

Chairperson Stephenson reported the Public Works Committee recommends by split vote, that the request for a waiver from Vision Baptist Church as it relates to the Utility Extension Policy be reported out with no action taken and so moved.  His motion was seconded by Ms. McFarlane.  Mr. Odom stated he feels we should follow staff’s recommendation which talks about a joint venture for the water main extension and not being opposed to the waiver relating to the sewer assessment; therefore, he made a substitute motion to follow staff’s recommendation which is outlined as follows:  1) staff recommends denial of the request for waiver of the requirements to extend water main; 2) staff recommends approval of a request to enter into a joint venture agreement for the extension of the water main if such a request is made; 3) staff is not opposed to granting a waiver from the requirement to prepay the sewer assessment in this case.  Mr. Stephenson pointed out the committee was in agreement with the first two but the staff had concerns about the third.  Assistant Public Utilities Director Robert Massengill talked about the staff’s concerns about precedent settings pointing out there are plans and process where the developer or group has prepaid an assessment or have already extended the lines and they are concerned about precedent setting.  He stated what they would like to do is to revisit the two acre rule as outlined in the second part of the recommendation with Mr. Stephenson pointing out the second part of the recommendation does relate to an attempt to address the present setting.  In response to questions, Mr. Odom stated his substitute motion is to approve the three items as outlined by staff.  The substitute motion had been seconded by Ms. Baldwin and was put to a vote with results as follows:  Ayes – 4 (Odom, Baldwin, Meeker, Weeks); Noes – 4 (Stephenson, McFarlane, Gaylord, Crowder).  The Mayor ruled the motion defeated on a 4-4 vote.  
The original motion made by Mr. Stephenson was seconded by Ms. McFarlane, was put to a vote which resulted in all members voting in the affirmative except Mr. Odom who voted in the negative.  The Mayor rules the motion adopted on a 7-1 vote.

Chairperson Stephenson reported the Public Works Committee further recommends staff research a possible policy change to allow a 10 year payment plan for non profits for fee in lieu requirements related to utility assessments and a possible text change to amend the City’s two acre rule for the extension of utility.  On behalf of the Committee, he moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
SUBDIVISION – 7414 PINECREST ROAD – REQUEST FOR WAIVER OF FEES – DIRECTION GIVEN

Chairperson Stephenson reported the Public Works Committee recommends removing the item which relates to a request for waiver for fee-in-lieu at 7414 Pinecrest Road with no action taken as the development is going through the administrative process.  On behalf of the Committee, he moved the recommendation be upheld.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously  The Mayor ruled the motion adopted on an 8-0 vote.

FEE-IN-LIEU – REQUEST FOR WAIVER – 1723 CANTERBURY ROAD – APPROVED; TEXT CHANGE TO BE PURSUED

Chairperson Stephenson reported the Public Works Committee recommends granting the request for a waiver of the $21,011.34 fee-in-lieu of construction of road improvements along Canterbury Road as it is found that the proposal to replace a single-family residence with no increase in parking, utility impacts, etc., is inconsistent with the City’s ordinance regarding what constitutes a site plan.  On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mr. Odom and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
Chairperson Stephenson reported the Public Works Committee recommends staff pursue a text change to the City’s site plan approval process to address the issue as outlined above.  On behalf of the committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT OF MAYOR AND COUNCIL MEMBERS

TRANSPORTATION – TRANSFER OF RESPONSIBILITIES TO LOCAL GOVERNMENT – RESOLUTION OF OPPOSITION ADOPTED

Ms. McFarlane pointed out Council members had received a copy of a proposed resolution opposing the forced transfer of additional transportation responsibilities to local government.  She presented the resolution and moved its adoption.  Her motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 321.
COUNCILOR WEEKS COMMENTS – RECEIVED

Mr. Weeks pointed out he recently attended a tour to Campbell University and WakeMed Center and talked about the good work being done by those organizations.  He thanked those in the community who are working to make the area better and he would like to see the City continue their support to these organizations.  He thanked all involved and encouraged the good work to continue.
AFRICAN AMERICAN PERFORMANCES – WALNUT CREEK AMPHITHEATRE AND DOWNTOWN AMPHITHEATRE – COMMENTS RECEIVED

Mr. Weeks indicated he had been contacted and hearing concerns being expressed relative to the lack of African American performances at the Walnut Creek Amphitheatre and Downtown Amphitheatre.  He stated there has been concern expressed particularly about the Downtown Amphitheatre that there have been no events by and for the African American community.   He talked about the need for diversity.  He asked that the organizers of events look at that concern.  

WORKSHOP – TRANSPORTATION AND HOUSING BOND – COMMENTS RECEIVED

Mayor Meeker stated he is trying to set up meetings for the transportation and housing bond issues.  He stated he is looking at either the first or second Monday in April around 4:00 p.m. and stated staff would be contacting Council members.

EVALUATIONS – CITY ATTORNEY AND CITY CLERK – SCHEDULED FOR MARCH 15, 2011

Mayor Meeker stated it has been quite some time since the City Council had conducted an evaluation of the City Attorney and the City Clerk.  He suggested that these evaluations be held after the next Council meeting.  He stated if there are any particular issues Council members would like for either of its employees to address to please circulate the concerns and questions to the two prior to the next meeting.  He stated if the City Attorney or the City Clerk had any concerns or requests to have that information ready to submit during the evaluation.  The comments were received.
NATIONAL HOCKEY LEAGUE – ALL-STAR WEEKEND – COMMENTS RECEIVED

Mayor Meeker stated he continues to hear very nice comments about the National Hockey League All-star Weekend and people wondering how it was pulled off.  He stated we have four or five really strong institutions such as the Chamber, Convention Visitors Bureau, Convention Center, etc., and all did what they were suppose to do, work together, coordinated which shows how an event like that takes place.  He stated it takes a lot of work and coordination, it just does not happen and we should work to build on those strengths.

Ms. McFarlane expressed appreciation in particular to Public Affairs Director Jane Kirkpatrick for the Raleigh Wide Open event.  She stated she was very impressed with the events surrounding the all-star game and had heard many comment on what a great time people had, how they enjoyed the events, fireworks, etc.  The comments were received.

WAKE UP WAKE WATER FORUM – APPROPRIATION MADE

Ms. McFarlane indicated the Wakeup Wake is sponsoring a Water Forum in April.  She stated she knew that the City had helped co-sponsor these events in the past and they have asked for the City’s help in this.  Ms. Baldwin moved that the City Council appropriate $1,000 from City Council Contingency to help cosponsor the WakeUp Wake Water Form.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 845 TF 155.

BROADBAND – RESOLUTION OPPOSING LIMITATION – ADOPTED

Mr. Gaylord presented a resolution for consideration at the next meeting pointing out it is a resolution opposing limitations on municipal broadband.  Mayor Meeker stated he could vote on the resolution at this point with all Council members agreeing.  Mr. Crowder moved approval of the resolution.  His motion was seconded by Mr. Weeks.  
Ms. Baldwin pointed out there was discussion and questions about this last year and whether it relates to wifi as the City has with the City Attorney McCormick indicating it depends on who you talk with.  Mr. Crowder talked about the need for enhanced cell coverage with Ms. Baldwin indicating she feels our resolution should be very specific and indicate that current service is an issue and we do not need any limitations on enhancing our current service.  She indicated Salisbury had specifically asked us to address their issue which relates to the fact that they have launched their local high speed broadband network in response to private providers’ unwillingness or inability to provide high speed service in their area.  She stated she just wants to make sure those two issues are covered pointing out this proposal would be voted on Wednesday.  Mr. Crowder and Mr. Weeks accepted Ms. Baldwin’s comments as a friendly amendment for the Attorney to include in the resolution.  The motion as amended was put to a vote which resulted in all members voting in the affirmative except Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.  See Resolution 322. 
STREET IMPROVEMENTS – OLYMPIA DRIVE – TO BE PLACED ON APRIL 5 AGENDA AS A SPECIAL ITEM

Mr. Crowder expressed concern about the condition of Olympia Drive.  He stated he had talked to various people about Olympia Drive which is in Renaissance Park.  He explained there was a shopping center developed some 25 to 30 years ago and the road has deteriorated and is in very bad shape.  The developer has left so there seems to be no real way to get the improvements made.  He pointed out staff sent a letter to property owners asking that they consider bringing it up to standard and accept the assessment of some $3,100 but that does not seem to be working; therefore, he would suggest we go ahead and schedule a public hearing.  City Manager Allen pointed out Staff had sent a petition to the property owners for their consideration and he would suggest that we wait until we heard back from them and if that did not occur then the Council could have a City initiated street improvement project and schedule a public hearing.  Mr. Crowder pointed out he wanted to move forward on this with the City Manager suggesting that we give an opportunity for the property owners to respond to the request that has been sent to them.  After brief discussion, it was agreed to place the item on the April 5 City Council Agenda as a special item to receive a report from Administration as to the status of the property owners petition process and if that was not positive the City Council at that time consider adopting a resolution of intent to do a city initiated improvement.  It was agreed to follow that course of action.
ROCKY BRANCH CREEK AND GREENWAY – POSSIBLE RESTORATION – REFERRED TO WORK SESSION ON TRANSPORTATION AND HOUSING

Mr. Crowder pointed out the Rosengarten Park and Boylan Heights neighborhoods have expressed concern about the condition of Rocky Branch Creek.  They want to look at possibilities of getting Rocky Branch Creek restored pointing out there are problems with overgrowth, mosquitoes, etc.  Mr. Crowder suggested that may be we could have a city initiated stream restoration project.  Mayor Meeker pointed out there is also a greenway along the branch.  Mayor Meeker suggested that we ask staff to get some cost estimates for the restoration and refer the item to the work session for transportation bond and housing.  Without discussion that course of action was followed.
LAW AND PUBLIC SAFETY COMMITTEE – SCHEDULE ANNOUNCED

Ms. Baldwin indicated the Law and Public Safety Committee scheduled for March 8, 2011 would be changed to 10:00 a.m.  (After the meeting, Ms. Baldwin indicated the meeting had been canceled).

CONTEMPORARY ART MUSEUM – TEMPORARY ENCROACHMENTS AUTHORIZED

Ms. Baldwin talked about the Contemporary Art Museum opening pointing out they had requested permission to have some sandwich signs or other signs along the right of way to make people aware of the opening of the museum and to direct people to the Museum.  She stated they would like to have some signage, etc., on the sidewalks and various locations.  City Attorney McCormick indicated that would need to be done by temporary encroachment permits but the City Manager could grant those.  Ms. Baldwin moved approval of temporary encroachment permits to allow signage for opening of the Contemporary Art Museum.  Her motion was seconded by Mr. Stephenson and put to a roll call vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  

PUBLIC WORKS COMMITTEE – MARCH 8, 2011 – CANCELLED

Mr. Stephenson reported the March 8, 2011 Public Works Committee meeting has been canceled.  The report was received.

HUMAN SERVICE GRANTS – REQUEST TO TRANSFER MONIES – TO BE PLACED ON MARCH 15 AGENDA AS A SPECIAL ITEM

Mr. Weeks indicated there was a nonprofit organization which was awarded $10,000 through the Human Relations Grants process.  This was the Lost Generation Task Force and they have refused to accept the grant; therefore, he would like to take that money and allocate to the Meals-on-Wheels as their grant appropriation was cut.  Brief discussion took place on the process that was used, how Meals on Wheels had been funded in the past, the fact that it was cut drastically and exactly what procedure should be followed.  Mr. Crowder pointed out there are probably a number of the Human Services agencies that were cut and would like to have some additional money with Ms. McFarlane questioning why this does not go back to the Human Relations Grant Committee for their recommendation.  After brief discussion it was agreed to place the item on the March 15 agenda as a special item to receive a report on the process and a recommendation as to how this should proceed.

CONTEMPORARY ART MUSEUM – INVITATIONS – COMMENTS RECEIVED

Mayor Meeker pointed out Council members will be receiving an invitation to attend the Contemporary Arts Museum grand opening.  He stated the City is a sponsor and City Council members, City Attorney, City Manager and City Clerk will be invited to attend at no charge and he encourage all to attend.  The comments were received.
APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk reported the following results of the ballot vote.

Appearance Commission – One Vacancy – no nominees
Civil Service Commission – One Vacancy – Business Representative – no nominees

Convention Center Commission – One Vacancy – Jane Thurman has withdrawn her name from consideration.  Jim Hobbs received 7 votes and Ms. Thurman had received the vote of Mayor Meeker.

Housing Appeals Board – One Vacancy – No nominees

Human Relations Commission – One Vacancy – James Ranieri received five votes (Gaylord, McFarlane, Weeks, Stephenson, Crowder);

Transit Authority – Craig Ralph elevated to regular member; Uel Whitsett appointed as alternate member; one vacancy remaining.

During the last Council meeting it was reported Charles Malone’s term is expiring and he does not wish to be considered for reappointment.  Past practice calls for moving the longest serving alternate to regular membership and declaring a vacancy.  It is suggested Craig Ralph be elevated to a regular member and declaring a vacancy for alternate which will make two vacancies for alternates.  Mr. Weeks has nominated Lemuell (Uel) Whitsett.  Ms. McFarlane moved approval of the elevation of Mr. Ralph to regular member and suspension of the rules and appoint Mr. Whitsett by acclamation.  Her motion was seconded by Mr. Weeks and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

Mr. Hobbs and Mr. Ranieri were appointed to the Convention Center and Human Relations Respectively.  The other items will be carried over to the next meeting.

NOMINATIONS

ARTS COMMISSION – ANN THARRINGTON REAPPOINTED
The City Clerk reported the term of Ann Tharrington on the Arts Commission is expiring.  She is eligible for reappointment, has a good attendance record and would like to be considered for reappointment.  Ms. McFarlane moved that the Council suspend the rules and reappoint Ms. Tharrington by acclamation.  Her motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  

PLANNING COMMISSION – WAHEED HAQ – REAPPOINTED

The term of Waheed Haq on the Planning Commission expires in April.  He is eligible for reappointment, has a good attendance record and would like to be considered for reappointment.  Mayor Meeker moved that the Council suspend its rules and reappoint Mr. Haq by acclamation.  His motion was seconded by Ms. McFarlane and put to a roll call vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

TRIANGLE TRANSIT AUTHORITY – MARY-ANN BALDWIN – REAPPOINTED

The City Clerk reported the term of Mary-Ann Baldwin on the Triangle Transit Authority is expiring.  Brief discussion took place on the time one has to invest when serving on this group and the need for consistency because of all of the work that coming up.  Ms. Baldwin agreed to be reappointed.  Mayor Meeker moved that the Council suspend its rules and reappoint Ms. Baldwin by acclamation.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

NO REPORT

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – FEBRUARY 15, 2010 – APPROVED AS PRESENTED
Council members received in their agenda packet minutes of the February 15, 2011 Council meeting.  Mr. Stephenson moved approval as presented.  His motion was seconded by Ms. Baldwin and put to a roll call vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
PRELIMINARY ASSESSMENT ROLLS – VARIOUS – RESOLUTION ADOPTED

The following preliminary assessment roll(s) will be presented.  Adoption, which would set a public hearing to consider confirmation of cost on Tuesday, April 5, 2011, is recommended.

Sidewalk Repair AR 402 - Sidewalk Repairs at Various Locations

Paving AR 927 - Sunnybrook Road Widening (PW 2007-10)

Sidewalk AR 403 - Sunnybrook Road Widening (PW 2007-10)

Sewer AR 1343 - Briarcliff Road Sewer Extension (PU 2008-3/PW 2007-10)

Mr. Stephenson moved approval as outlined. His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolutions, 323, 324, 325 and 326.
COUNCIL MEMBER WEEKS – EXCUSED FROM NIGHT MEETING

Mayor Meeker stated Mr. Weeks had asked to be excused from the evening meeting.  Without objection it was agreed to excuse Mr. Weeks from the evening meeting.  Mr. Stephenson stated he had a meeting at 6:30 but he would try to come back but if he did not make it in time for the 7:00 p.m. asked that he be excused.  It was agreed to follow that course of action.

Adjournment.  There being no further business, Mayor Meeker announced the meeting recessed at 2:25 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

jt/CC03-01-11

The City Council of the City of Raleigh met in a regular reconvened meeting at 7:00 p.m. on Tuesday, March 1, 2011 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, NC, with all Council members present except Mr. Gaylord and Mr. Weeks whom the Mayor announced were excused from this portion of the meeting.  Mayor Meeker called the meeting to order and the following items were discussed with action taken as shown.

BOY SCOUTS – WELCOMED
Ms. Baldwin welcomed a group of Boy Scouts who were present wishing them well in their endeavors.  The Scouts stood and were recognized.  

PROCLAMATION – PEACE CORPS WEEK – PROCLAIMED

Mayor Meeker read a proclamation proclaiming February 24 through March 2, 2011 as Peace Corps Week in the City of Raleigh.  The proclamation was accepted by Ruth Sappie on behalf of the North Carolina Peace Corps and all Peace Corps members wherever.  She pointed out 2011 is the 50th anniversary of the Peace Corps explaining on March 1, 1961 President John Kennedy signed the executive order.  She talked about the number of North Carolina current and returned volunteers and asked those in the audience who were Peace Corps Volunteers to stand and give their place of service.  Six people stood giving their service locations.

Ms. Sappie quoted Sergeant Shriver, one of the founders of Peace Corp and his beliefs.

REQUEST AND PETITIONS OF CITIZENS

ADMINISTRATIVE FEE – 813 EAST HARGETT STREET – WAIVED

Mr. & Mrs. Alfred C Perry, 949 Crosslink Road, were at the meeting to request waiver of the unpaid administrative fee relating to 813 East Hargett Street.  Ms. Perry indicated there were a number of violations, they have corrected the violations but repairs were not completed on time.  She explained work they have done in the area and how they work to provide affordable housing for low income people.  She asked the Council to waive the administrative fee which will help them do more work to keep people off of the street.  
Inspections Director Strickland indicated what is being considered is a $325 administrative fee charged at the time of the hearing.  He explained the process of the Housing Inspector going out writing up the case, giving approximately 30 days for repairs and then a hearing.  He stated in this case the repairs were made in about 33 days.  In response to questioning from Mr. Stephenson, Mr. Strickland talked about the type of repairs that were made.  Ms. McFarlane moved approval of waiver of the $325 administrative fee.  Her motion was seconded by Ms. Baldwin and put to a roll call vote which resulted in all members voting in the affirmative (Gaylord and Weeks absent and excused).  The Mayor ruled the motion adopted on a 6-0 vote.  
RAIL CROSSING – WEST RALEIGH AREA – COMMENTS RECEIVED

Henry Burke, Burke Brother’s Hardware, 5227 Hillsborough Street presented the Council with a following written statement:

Being an owner of a seventy-five year-old hardware store in west Raleigh, I have great concern over the idea of closing all the grade level rail crossings in southwest Raleigh.  Closing Powell Drive would be a huge disadvantage to our business as it is such a convenient link for many of our customers.  Burke Brothers Hardware is not the only business that would be affected.  Powell Drive is an important route to the N.C. Fairgrounds, to Carter Finley Stadium, to the RBC Center, to the N.C. Art Museum, and to Rex Hospital.  In addition to these prominent places, it is also used by fire and rescue departments.  Residents in the area, neighborhood churches, and many other businesses would also be affected by closing these crossings. 

Over two thousand citizens signed petitions to support our connectivity along the new rail route.  This would enable people of close proximity to walk or bicycle to the train stations, to their work place, to their church, or to nearby businesses.  We really need more connectivity - not less - to make mass transit work for everyone. 

I respectfully request that you weigh heavily not only on retaining our existing road connectivity but to add to it in southwest Raleigh.  The new rail system needs to be a plus, not a negative, which divides and destroys our community.  We encourage leaving Powell Drive crossing open as it will be within a few hundred yards of the planned transit station where the trains would be slowing or stopping.  Once a crossing is closed it will never be reopened. 

This is not a time to be penny-wise and dollar-foolish!  Please use wisdom, visionary foresight, and common sense when considering this very important matter. 

Mr. Burke highlighted the letter talking about the importance of the Powell Drive crossing.  He talked about emergency vehicles which use this crossing and the time it saves or the extra time it would take if the crossing is closed.  He presented a petition which he stated over 2,000 citizens have signed asking to keep the crossing open and read from the petition.  He stated he talked to many, many people and the support for a rail system was about 50/50 about one person out of 100 however refused to sign his petition.  He talked about the fact that everyone is for more connectivity of our street and transportation system, not less.  He talked about mass transit and asked everyone to use wisdom and common sense pointing out once a crossing is closed it can never be reopened.
Mayor Meeker pointed out the City of Raleigh does not control what is going to happen in this situation but are trying to take an active role and have appointed a task force to work with this situation.  He talked about the need for connectivity and making sure that people can walk and drive throughout our area.  He stated we will probably have a recommendation from the Task Force within the next 30 to 45 days and expressed appreciation to Mr. Burke for his comments.

Margaret Rose Murray, 608 Royal Street, indicated she was before the Council a while back and shared with the Council the importance of not closing the Royal Street crossing.  She talked about the importance of the Method Community and the work that they have done throughout the years to protect their community.  She talked about the dangers and the damage closing Royal Street would cause to their historic community, talked about the importance of the historic community, the schools and stated she just needs for the Council to understand the significance and the damage that can be caused and called on the Council to make the right decision.  The comments were received. 
UNFIT BUILDING – 505 HOLDEN STREET – DIRECTION GIVEN AND REFERRED TO THE CITY ATTORNEY

Chris Bradshaw, 505 Holden Street, was at the meeting pointing out he never thought the city of Raleigh would fine him for holes on the inside of his house.  He talked about his encounters with Inspector Terry Jones who has been stopping by his house because of complaints.  He stated he let Mr. Jones in his home and now he comes two or three times a week.  Every time one thing is fixed, Mr. Jones says something else needs fixing.

Mr. Bradshaw spoke at length about the work he is doing pointing out he is trying to add an addition to his home, plans to dry wall the addition as well as the existing house and rewire the whole place.   He stated Mr. Jones comes by his house unannounced and he has to drop everything, put the people helping him on hold and show Mr. Jones around.  Every time he corrects one thing Mr. Jones finds another thing wrong.  He told about the money he had spent to do things he thought were redicuous as they are going to be torn down later.  He stated the had to go on top of his house to put a washer vent, drill holes, again stating he were having to do things that are going to be torn down.  He stated he does not understand why holes in the plaster inside of his house is a problem.  The holes are there because he tore the paneling down.  He stated the holes have been there every since Mr. Jones had been visiting but he had never said anything about them until recently.  Every time he completes one job, Mr. Jones finds something else.  He stated the City of Raleigh is charging him per day for holes in the plaster in his house that no one can see and it is not a safety hazard.  In response to questioning from Mr. Stephenson, Mr. Bradshaw indicated he purchased the property some two years ago.  He didn’t get started on the demolition until 6 or 7 months ago.  He was doing an addition, he torn paneling from the inside of the house and had he known that was a problem he would have simply left it up.
Inspections Director Strickland indicated the City adopted an ordinance prohibiting occupancy until the repairs are made.  He stated this started out based on a complaint about a public nuisance.  Mr. Bradshaw has a permit to do the addition, has completed the electrical work, and some other repairs.  He stated they are trying to get Mr. Bradshaw to complete the repairs to get the house up to code and then the take as long as he wants to complete the addition.  He stated he thought all of the life safety issues had been taken care of. 
Inspector Tony Gupton talked about the work that had been done.  It was pointed out Mr. Bradshaw has been fined $1,000 plus $250 a day.  How long it would take to get the work done and finalized was talked about.  It was agreed Mr. Bradshaw should complete repairs and refer it to the City Attorney to deal with the issue of waiver of the fines.  No further action was taken.  

UNFIT BUILDING – 3205 AND 3206 TRYON ROAD – VARIOUS ACTIONS TAKEN
Robersena and Iesha Judd had requested permission to address the Council about additional time in order to complete repairs at 3205 Tryon Road.  Robersena Judd indicated she lives at 3205 Tryon Road and needs additional time to complete repairs.  She started the work back in the summer but she had been delayed and needs additional time.  She needs a month or two.  The house was built in 1910 and there are a number of repairs that need to be made.
Robert Terrell, Baltimore, Maryland, stated he has an interest in this because he and his brothers have been paying the tax since 2003 in order to keep the house out of foreclosure.  He stated the repairs were too numerous to complete within the time given and he is asking that the property be demolished.  
Discussion took place as to who actually owns the house with it being pointed out there were several heirs, there are two properties and both were before the Council, 3205 had an ordinance prohibiting occupancy and they have done about 15% f the work and she wants 30 to 60 days to complete the work, 3206 is in worse shape.  
Mr. Terrell indicated there are no heirs, there’s a bunch of relatives involved.  There were 10 children and all of the heirs have died and what remains is a number of relatives.  He and his brother pay taxes.  After brief discussion, Mayor Meeker moved that the Council grant 45 days extension for the repairs at 3205 Tryon Road and no action on 3206 Tryon Road.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously (Gaylord and Weeks absent and excused).  The Mayor ruled the motion adopted on a 6-0 vote.  

MATTERS SCHEDULED FOR PUBLIC HEARING

PU 2011-1 – 8116 CREEDMOOR ROAD – HEARING – RESOLUTION DIRECTING PROJECT ADOPTED

This was a hearing to consider the installation of approximately 2010 lineal feet of 8-inch sanitary sewer main in the vicinity of 8116 Creed Moore Road with assessments on a front footage, prolot and/or areas served (acreage) basis.  The Mayor opened the hearing.  
Phillip Carver presented a letter indicating he is writing to the Council about the illegal supplying of reuse water to two subdivisions on South New Hope Road, Water supplied from Joint Venture, Wastewater Treatment Plant, City of Raleigh and Robert Brown.  The marking with plastic pipe colored purple outside the subdivision stating reuse still does not justify.  That water should not be coming from houses with spigots and hoses, baths, faucets, etc.  It is unbelievable. He stated he had questioned people in the subdivision and they are of the belief that they are getting public water.  The proposed uses of reuse/grey water are mainly industrial, commercial or irrigation.  Mayor Meeker pointed out what we are talking about is the installation of a sewer main, there is no water involved.  Mr. Carver stated he just wants to stay involved and stay active.  No one asked to be heard thus the hearing was closed.  Mr. Crowder moved adoption of a resolution directing the installation of sewer as advertised.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative (Gaylord and Weeks absence and excused).  The Mayor ruled the motion adopted on at 6-0 vote.  See Resolution 327.
Adjournment.  There being no further business Mayor Meeker announced the meeting adjourned at 7:30 p.m.

Gail G. Smith

City Clerk
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