
July 19, 2011


Page 28

COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, July 19, 2011, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker, Presiding




Mayor Pro Tem Nancy McFarlane




Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor John Odom




Councilor Russ Stephenson



Councilor Eugene Weeks

Mayor Meeker called the meeting to order and invocation was rendered by Council Member Weeks.  The Pledge of Allegiance was led by Mayor Pro Tem McFarlane.

The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

CERTIFICATES OF APPOINTMENT – PRESENTATIONS MADE

Mayor Meeker explained the Certificate of Appointment process and presented the following certificates for recent appointments:  Appearance Commission – Asa Fleming; Bicycle & Pedestrian Advisory Commission – Linda Butler (not present); Housing Appeals Board – Shirley Hicks.  
SIEMENS SUSTAINABLE COMMUNITY AWARD – 2011 – RECOGNIZED
Dave Pacyna, Senior Vice-President and General Manager for Transmission and District Division, North America, Siemens, Incorporated, pointed out he has lived in Raleigh for nine years.  He stated Siemens has over 1,000 employees in the Raleigh area and they have a lot of pride in their community.  He pointed out four years ago Siemens and the US Chamber of Commerce got together and decided it wanted to put the spot light on cities involved in sustainability efforts.  They wanted to recognize large, medium and small cities as well pointing out that is where a lot of the innovative work is being done.  He stated in 2011 Raleigh garnered the award for the mid-size city presenting a video showing the award presentation and Raleigh’s efforts.  He stated in addition to the award the City is receiving $20,000 worth of trees to be planted in our city and stated the award was advertised on the large screen in New York City’s Times Square and presented a photo of that occurrence.  
Mayor Meeker accepted the award, expressed appreciation and talked about Raleigh’s efforts in sustainability, work to be done and expressed appreciation to the City Manager, Assistant City Manager Prosser and Sustainability Manager Thomas.  He talked about the City success in this area.
MAYOR’S COMMENTS – RECEIVED

Mayor Meeker talked about a recent interview with Fox News relative to the City of Raleigh’s most recent Forbes Award.  He indicated he was asked to compare the work of Raleigh to other cities and what the City is doing right and what needs to be done.  He talked about the need for more transit, bus service, etc., pointing out on August 1, 2011 a workshop and public hearing will be held as to how to provide transit in the City and work to be done to keep the City in the forefront.

Mayor Meeker expressed appreciation to everyone who attended the Isabella Cannon Park dedication pointing out it is a wonderful addition to our city.  

Mayor Meeker talked about the Plug-in 2011 Conference ongoing at the Convention Center.  He stated for the past four years this conference has been held in California and this is the first time for the east coast and the first time in Raleigh.  He stated he is hearing extremely good things about the City and the Convention Center and Staff.  

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  He stated the vote on the Consent Agenda would be a roll call vote.  He stated if a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  Mayor Meeker stated there are three street closing memos at each Council members seat that should be added.  In addition, the item relating to the proposed transportation bond and housing bond public hearing on Page 2 of the Agenda should be changed to 7:00 p.m. and the discussion about the petition annexation at 7372 Birkshire Downs should indicate that the location is connecting to City sewer not water.  He stated in addition he had received the following requests to withdraw items from the Consent Agenda:  Privilege license ordinance modification (Odom); Convention Center Centerplate Contract (Gaylord); Planning Department position reclassification and transfer (Gaylord); Transit Operation Facility (Gaylord).  Without objection those items were withdrawn from the Consent Agenda and the additions and corrections as outlined by the Mayor were added.  Ms. Baldwin moved approval of the remaining items on the Consent Agenda as amended.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.

UNEXPENDED FUNDS – RE-APPROPRIATION – APPROVED
It is customary at the beginning of each fiscal year to re-appropriate certain unexpended funds from the previous fiscal year to complete budgeted activities for which funds are not yet encumbered.  Remaining unexpended appropriations revert to fund balance.  Funds identified for re-appropriation are limited to ensure that adequate fund balance remains available for appropriation at levels approved in the current budget and to achieve the fourteen percent undesignated fund balance goal.  A report in the agenda packet details the funds recommended by the City Manager to be carried over from the FY2010-11 budget to FY2011-12. Rollovers are recommended in the General, Risk Management, and Public Utilities funds.  Council approval is necessary to re-appropriate the funds into the FY2011-12 operating budget.
Recommendation:  Approve amending the FY2011-12 Budget Ordinance.  The following accounts should be increased by:
Revenue Accounts:

100-0000-532980-000
Appropriation from Special Reserve 
$1,448,429

230-0000-532980-000
Appropriation from Special Reserve 
$1,370,000

310-0000-532980-000
Appropriation from Special Reserve 
$   275,500

Expense Accounts:
100-1060-723000-72340
Special Programs
$       3,111

100-2410-708900-201
Contractual Services 
70,500

100-1620-720510-161
Reserve
73,596

100-4250-701010-456
Operational & Maintenance Supplies 
41,440

100-4250-704050-456
Equipment Repair Parts 
600

100-4250-704070-456
Sublet Repairs 
3,920

100-4250-706010-456
Small Equipment
3,139

100-4250-711020-456
Rental-Equipment 
273

100-4250-712010-456
Training & Travel & Registration 
17,533

100-4250-713110-456
Wireless Data Communications
860

100-4250-714030-456
Repairs - Other Equipment 
3,722

100-4250-752350-456
Computer Hardware/Software 
4,154

100-4250-752900-456
Capital Equipment - Other 
86

100-4250-723000-72436
Special Projects & Programs 
292,248

100-4210-706010-361
Small Equipment
30,000

100-3010-600110-253
Salaries - PT Temp/Seasonal
20,000

100-1820-707900-182
Professional Services
154,990

100-1810-702010-181
Computer Operations
65,000

100-1810-701010-181
Operations
22,218

100-5031-752900-465
Capital Equipment - Other
141,039

100-6285-779210-508
Water/Sewer Charges
150,000

100-1052-734010-73461
Agencies
60,000

100-1210-711010-144
Rental - Real Property
25,000

100-1040-720090-102
Reserve - M&O
    265,000

General Fund (100) Total
$1,448,429

230-1691-721080-922
Miscellaneous Deductible Claims
  1,370,000

Risk Management Fund (230) Total
$1,370,000

310-5220-714040-627
Annual Maintenance Agreement
$    25,000

310-5270-702010-615
Computer Operations & Accessories
25,000

310-5250-752090-612
Construction Equipment
60,000

310-5285-708900-611
Contractual Services
46,500

310-5285-708900-621
Contractual Services
85,000

310-5285-708900-621
Contractual Services
      34,000

Public Utilities Fund (310) Total
$  275,500

Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.  See Ordinance 932 TF 166.

BONDS – $40,000,000 TRANSPORTATION AND $16,000,000 HOUSING BOND PROPOSALS – VARIOUS ACTIONS TAKEN

To proceed with the proposed October, 2011, referendum for $40,000,000 Transportation Bonds and $16,000,000 Housing Bonds, it is necessary for Council at the July 19, 2011, meeting to introduce and pass respective bond orders authorizing $40,000,000 Transportation Bonds and $16,000,000 Housing Bonds; designate the Chief Financial Officer to file a sworn statement of debt with the City Clerk; call for a public hearing on the proposed referendum for August 2, 2011, at 7:00 p.m.; and direct the City Clerk to publish the bond orders in The News & Observer.  Bond counsel has prepared suggested proceedings for the above actions.

Recommendation:  Introduce and pass the bond orders and approve the related actions.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.  See Ordinances 928 and 929.
NEUSE RIVER SOLAR FARM – LEASE AMENDMENT AND LICENSE RENEWAL – VARIOUS ACTIONS TAKEN

In response to a Request for Proposals issued by Progress Energy for interested parties to develop solar photovoltaic projects, the City Council on July 7, 2009, authorized the City Manager and City Attorney to negotiate a lease with option to purchase and a license agreement with Southern Energy Management, Inc./NxGen Power, LLC to develop a solar array on City property located at the Neuse River Wastewater Treatment Plant.  A lease with option to purchase was subsequently negotiated, a license agreement issued, and a special use permit secured from Wake County to allow development of a 1.3 megawatt facility on a site of approximately 9 acres.  Due to difficulty in securing equity financing for the development, the negotiated license expired on June 30, 2011, before construction could commence.  Financing has now been secured and the developer, NxGen Power, LLC, is prepared to have its partner, Southern Energy Management, Inc. commence construction; however a few minor modifications need to be made to the lease and license agreements.
Modifications include reducing the size of the site required for the solar array to approximately 5 acres and adjusting the legal name of the developing entities.  These projects are typically developed by a corporation established for the sole purpose of owning and operating the facility, due to financial arrangements required. For this project to move forward, the license agreement needs to be reissued to include modifications consistent with this description.  The remaining provisions of the agreements will continue as previously negotiated.

Once these modifications and the agreements are fully executed, construction should commence within the next 60 days, with the project expected to be producing power by the end of calendar year 2011.  No city funds are required for the development of this project.

Recommendation:  Authorize staff to negotiate modifications to the lease with option to purchase and the license agreements with SEM/NxGen Power as described, and to execute any and all documents necessary to place this project into effect.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.  

NEUSE RIVER SOLAR FARM – ADDITIONAL LEASE CONSIDERATIONS – APPROVED

The City of Raleigh has secured from Wake County a Special Use Permit on approximately 27 acres of City property located at the Neuse River Wastewater Treatment Plant.  This Special Use Permit that allows for the construction of photovoltaic (PV) solar panel arrays.  Council has previously approved a portion of the site to be leased to a third party for the purpose of installing PV solar panel arrays.  Staff has been approached by several interested parties who wish to consider proposing additional PV projects for portions of the balance of the 27 acre site.  Given the current level of interest in this type of development, staff requests authorization to consider proposals from third parties and, with the assistance of the City Attorney’s office, to negotiate proposals that shall be returned to the City Council for final approval if successfully negotiated.

Recommendation:  Authorize staff to negotiate for additional leasing opportunities.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes. 

ANNEXATION PETITIONS – 12539 STRICKLAND ROAD AND 7372 BERKSHIRE DOWNS – DEFERRED

The agenda presented the following petitions for annexation:

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	12539 Strickland Road/Scott Property
	Joyce R. Scott
	1.06
	Residential

	7372 Berkshire Downs Drive/ Lenahan Property 
	Charles R. and Susan M. Lenahan
	4.03
	Residential


Recommendation:

Because the property located at 12539 Strickland Road is connecting to City water only and the other utility is not available at this time, it is recommended that the annexation of this property be deferred.

Because the property located at 7372 Berkshire Downs is connecting to City sewer only and the other utility is not available at this time, it is recommended that the annexation of this property be deferred.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.

PARADE ROUTES – VARIOUS – APPROVED CONDITIONALLY

The agenda presented the following request for parade routes:  

North Hills Shopping Center Vicinity

Jennifer Lichtneger, representing the American Cancer Society, requests permission to hold a walk on Saturday, October 1, 2011, from 9:00 a.m. until 10:30 a.m.
00 Block of Lenoir Street

Reena Patel, representing herself, requests permission to hold a grooms procession on Saturday, August 20, 2011, from 10:15 a.m. until 11:15 a.m.
400 Block of Cane Garden
Kathy Roberson, representing her neighborhood community watch is requesting permission to hold a short flashlight parade within the Johns Point neighborhood in conjunction with National Night Out on Tuesday, August 2, 2011 from 8:30 p.m. to 9:30 p.m.

Recommendation: Approval subject to conditions noted on reports on the agenda packet.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.

ROAD RACES – VARIOUS LOCATIONS – APPROVED CONDITIONALLY
The agenda presented the following requests for road races:
Celebration at Six Forks Shopping Center Vicinity

Michael Forrester, representing himself, was previously approved by Council on June 21, 2011, to hold a road race. He would like to amend the times of the race to begin on Saturday, August 27, 2011, from 7:30 a.m. until 9:00 a.m.

200 Block of South Person Street

Butch Robertson, representing Wake Medical Center, requests permission to hold a road race on Saturday, October 1, 2011, from 8:30 a.m. until 11:00 a.m.

He is also requesting a waiver of the amplified noise ordinances.

2400 Sumner Blvd. Vicinity

Jennifer Schiff, representing the Athlete Performance Center, requests permission to hold a road race on Saturday, October 8, 2011, from 8:00 a.m. until 9:30 a.m.

Angus Barn Glenwood Avenue Vicinity

Bebee Lee, representing The Foundation of Hope, requests permission to hold a road race on Sunday, October 9, 2011, from 7:00 a.m. until 2:00 p.m.

She is also requesting a waiver of the amplified noise ordinances.
1200 Block of Ridge Road

Bruce Bokish, representing PrecisionRace, LLC and Ridgewood Shopping Center, requests to hold a road race on Thursday, November 24, 2011, from 7:00 a.m. until 10:30 a.m.

He is also requesting a waiver of the amplified noise ordinances.
Recommendation:  Approval subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.

STREET CLOSINGS – VARIOUS EVENTS AND DATES – APPROVED CONDITIONALLY

The agenda presented the following request for temporary street closings.

1800 Block of Ridge Road

Kathy Reece, representing the Raleigh Moravian Church, requests permission to utilize a bicycle land for additional parking each Tuesday of the month beginning August 2, 2011, thru the end of 2011, from 8:45 a.m. until 12:00 p.m.

500 and 600 Block of Salisbury Street

Latasha Gaskins, representing the Vicious Riders Motorcycle Club, requests permission a street closure on Saturday, August 6, 2011, from 11:00 a.m. until 4:00 p.m. for a charity event.

Keowee Way Vicinity

Jenae Williams, representing her neighborhood, requests a street closure on Sunday, August 7, 2011, at 2:00 p.m. until 7:00 p.m. for a homeowners event.

1500 Block of Beauty Avenue

Kashika Wimms, representing her neighborhood, requests a street closure on Sunday, August 13, 2011, at 12:00 p.m. until 8:00 p.m. for a memorial for a fallen neighbor

00 Block of Hargett Street

Elizabeth Niemeyer, representing the Raleigh Times Bar, requests a street closure for Friday, September 2, 2011, Friday, October 7, 2011, Friday, November 4, 2011 and Friday December 2, 2011, from 6:00 p.m. 11:59 p.m. for an art festival.

She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property.

300 and 400 Blocks of Fayetteville Street

00 Block of Davie Street

Sarah Powers, representing the Visual Art Exchange, requests a street closure on Friday, September 16, 2011, at 6:00 am until Sunday, September 18, 2011, at 11:59 p.m. for the Raleigh Street Painting Festival.
200 Block of East Martin Street
Pablo Escobar, representing La Fiesta Del Pueblo, would like to amend a street closure approved by Council on June 21, 2011.

The amended closure request will be to close the entire 200 block of East Martin Street from 6:00 a.m. until 11:00 p.m. on September 18, 2011.

As requested on June 21, 2011, the 200 Block of East Hargett Street will be closed from 8:00 p.m. on Saturday, September 17, 2011, until Monday, September 19, 2011, at 2:00 a.m.

100 Block of Fayetteville Street
Deanna Wilson, representing the Cystic Fibrosis Foundation, requests permission to utilize a street closure on Saturday, October 29, 2011, from 6:00 a.m. until 4:30 p.m. for a fundraising event

Peace Street Vicinity

Rebecca Leggett, representing Peace College, requests a roadway closure on Saturday, May 5, 2012, from 9:45 a.m. until 12:15 p.m. for graduation ceremonies.

300 and 400 Block of Fayetteville Street and 00 Block of Davie Street

Amy Cox representing the Calm Unity Now Festival is requesting permission to expand the footprint for their event which was approved on July 5, for a street festival on Saturday, June 30, 2011 from 10:00 a.m. until 3:00 p.m.
The closures are from 6:00 a.m. on June 30, 2011 until 2:00 a.m. on June 31, 2011 relate to a portion of the 400 Block of Fayetteville Street from Davie to the South end of the City Plaza; 300 Block of Fayetteville Street from Davie to Martin Streets; and the 00 Block of Davie Street. They are asking Council’s permission for live entertainment with amplified sound within the enclosure during the event.  
500 Block of Branch Street

Joni Cravin Jeffries, representing the Raleigh Community and Safety Club request closure of the 500 Block of Branch Street between Garner Road and South East Street and Mangum Street between Branch and Brag to just before the parking lot of the apartment complex in connection with National Night Out on Tuesday, August 2011 from 6:00 p.m. until 8:30 p.m.
Recommendation:  Approval subject to conditions noted in Council Agenda packets.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.

JUVENILE JUSTICE AND DELINQUENCY PREVENTION COUNCIL – GRANT ACCEPTANCE AUTHORIZED
On February 15, 2011, City Council approved the request to submit a grant application to the Governor’s Crime Commission for the North Carolina Department of Juvenile Justice and Delinquency Prevention Program.  These funds are passed through to the City via the Wake County Juvenile Crime Prevention Council (Wake JCPC).  Funds will be used to engage youth in a service continuum designed to serve high risk and gang involved youth in after-school recreation and summer enrichment programming.  This is a collaborative effort between the Parks and Recreation Teen Program and the Police Department Youth and Family Services Division.  On June 23, 2011, Wake JCPC informed the City that a grant had been received in the amount of $99,100.  The City Match requirement of $30,000 is available in the Parks and Recreation Teen Program.

Recommendation:  Accept the grant funds from Wake JCPC, approve the budget amendment, and authorize the City Manager to execute the grant agreement.

The following accounts should be increased by:

Revenue Accounts:

810-6210-513190-987-GRT03-73300000
County Grant
$  99,100

810-6210-513260-987-GRT03-73300000
City Match
   30,000


$129,100

Expense Accounts:

810-6210-600110-987-GRT03-73300000
Salaries – PT Temp
$110,081

810-6210-620050-987-GRT03-73300000
Social Security
6,900

810-6210-620060-987-GRT03-73300000
Medicare
1,697

810-6210-700010-987-GRT03-73300000
Office Supplies
524

810-6210-701010-987-GRT03-73300000
Operational & Maintenance Supplies
9,098

810-6210-712040-987-GRT03-73300000
Mileage Reimbursement
        800


$129,100

Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.  See Ordinance 932 TF 166.
POLICE – 2011 JUSTICE ASSISTANCE GRANT – ACCEPTANCE AUTHORIZED

The 2011 Justice Assistance Grant from the U. S. Department of Justice to Wake County is passed through to the City of Raleigh Police Department by Memorandum of Understanding.  The grant will provide funds for overtime and part-time mentors.  There is no city match required for this grant.

Accept the grant and approve the budget amendment. The following accounts should be increased by:

Revenue Account:

810-4010-513190-987-00000-GRT08-72860000
County Grant
$136,546

Expense Accounts:

810-4010-620060-987-00000-GRT08-72860000
Medicare
$    1,729

810-4010-620030-987-00000-GRT08-72860000
Supplemental Retirement/Police
      3,637

810-4010-620010-987-00000-GRT08-72860000
Retirement/Sworn
      4,619

810-4010-620050-987-00000-GRT08-72860000
Social Security
      7,389

810-4010-600110-987-00000-GRT08-72860000
Salaries/PT/Seasonal
   46,446

810-4010-600020-987-00000-GRT08-72860000
Salaries/Overtime
    72,726


$136,546

Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.  See Ordinance 932 TF 166.
NORTH CAROLINA HOME BUILDERS ASSOCIATION – CONTRACT TO CONDUCT JOB TRAINING CLASSES - APPROVED
Each year for more than ten years the Community Development Department has contracted with the North Carolina Home Builders Association to provide carpentry job training to three classes of up to ten low- to moderate-income Raleigh residents.  Funding in the amount of $76,000 for the classes is provided through the Community Development Block Grant (CDBG) awarded annually to the Community Development Department.  The N.C. Housing Finance Agency (NCHFA) supports these efforts by providing $67,000 to be used for hard cost expenditures for improvement of low- and moderate-income residences as part of class projects.  Funding for FY 2011-2012 has been budgeted.
Recommendation:  Authorize the Community Development Department to enter into a contract with the N.C. Homebuilders Association for the purpose of conducting three carpentry job training classes in conjunction with the NCHFA.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.

CAROLINA PINES COMMUNITY CENTER RENOVATIONS AND ADDITIONS – BID AWARDED TO POYTHRESS COMMERCIAL CONTRACTS – FUNDS TRANSFERRED
Pursuant to advertisement as required by law, ten (10) bids for the construction of Carolina Pines Community Center Expansion project were received and opened on June 7, 2011.  The apparent low bidder is Poythress Commercial Contractors.

Staff recommends that the construction contract for the Carolina Pines Community Center Expansion project be awarded to Poythress Commercial Contractors for the total contract amount of $1,274,760..

Verification of the SDMWOB participation for this construction project totals 8.7%; 2.8% minority and 5.8% women-owned.

Recommendation:  Approve the low bid and authorize the City Manager to execute a construction contract with Poythress Commercial Contractors (License #30760-U) in the amount of $1,274,760 for the Carolina Pines Community Center Expansion and authorize transfer of funds.

Transferred From:

625-6210-790010-975-CIP03-93190000
ADA Facility Upgrades
          $  50,000

625-6210-790010-975-CIP03-91380000
Building Improvements
255,000

636-6290-790010-975-CIP00-91380000
Building Improvements
 100,000

636-6210-790010-975-CIP03-99350000
Unsatisfied Park Search Areas
    76,686



$481,686

Transferred To:

636-6210-792020-975-CIP03-85330000
Carolina Pines CC Expansion
$481,686

Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.  See Ordinance 932 TF 166.
JAYCEE COMMUNITY CENTER RENOVATIONS AND ADDITIONS – BID AWARDED TO POYTHRESS COMMERCIAL CONTRACTORS – FUNDS TRANSFERRED

Pursuant to advertisement as required by law, ten (10) bids were received and publicly opened on June 7, 2011.  The apparent low bidder is Poythress Commercial Contractors.
Staff recommends that the construction contract for the Jaycee Community Center Expansion project be awarded to Poythress Commercial Contractors for the total contract amount of $1,405,136.

Verification of the SDMWOB participation for this construction project totals 9.3%; 8.0% minority and 1.3% women-owned. A memo from the BAP Administrator is included in the agenda packet.

Recommendation:  Approve the low bid and authorize the City Manager to execute a construction contract with Poythress Commercial Contractors (License #30760-U) in the amount of $1,405,136 for the Jaycee Community Center Expansion and authorize transfer of funds.

Transferred From:
636-6290-790010-975-CIP00-91380000
Building Improvements
         $ 100,000

636-6210-790010-975-CIP03-85740000
Community Facility Upgrades
  50,000

130-6230-714010-560-64170
Jaycee 130 Fund
   20,000

636-6210-790010-975-CIP03-99350000
Unsatisfied Park Search Areas
   531,460


$701,460

Transferred To:

636-6210-792020-975-CIP03-99290000
Jaycee Community Center Expansion
$701,460

Upheld Consent Agenda Baldwin/Crowder – 8 ayes.  See Ordinance 932 TF 166.
NEUSE RIVER GREENWAY TRAIL COUNTY LINE TO AUBURN KNIGHTDALE ROAD – BID AWARDED TO FRED SMITH COMPANY

Pursuant to Advertisement as required by law, four bids were received and publicly opened on June 14, 2011 for the construction of the Neuse River Trail - County Line to Auburn Knightdale Road. The project included a base bid and 4 Alternatives. The low bidder is FSCII, LLC dba Fred Smith Company with a bid as follows:
Base Bid








$5,601,285

Alternate 2 (Vinyl Rail - in lieu of galvanized)



     (36,172)

Alternate 3 (Wood Timber deck on bridges)




   (142,000)

Alternate 4 (Alternate Boardwalk rail design)



    (19,371)










$5,403,742

Alternate 1 is not selected.

SDMWOB participation is 16.3% (Women-owned 13.3% and Minority 3.0%).  A memo from the BAP Administrator is included in the agenda packet.
Funding is available in account 636-6210-792020-975-GRT03-99300070.

Recommendation:  Approve the low bid and authorize the City Manager to execute a construction contract with FSCII, LLC, dba Fred Smith Company, for the construction of the Neuse River Trail - County Line to Auburn Knightdale Road, in the amount of $5,403,742.  This includes the Base Bid and Alternates 2, 3, and 4.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.

ROLESVILLE SURCHARGE – ORDINANCE ADOPTED

The City of Raleigh and the Town of Rolesville entered into a utility merger agreement on August 7, 2001, upon which the Town of Rolesville utility system ownership and maintenance responsibilities were transferred to the City of Raleigh.  Rolesville’s costs associated with the utility merger, including capital improvements and water/wastewater capacity purchases were financed by the City of Raleigh and scheduled to be paid off by January 1, 2017, in accordance with the terms of the merger agreement and subsequent amendments.  The merger agreement states that a surcharge may be applied to the Rolesville customers if the actual revenue from the Rolesville service area is insufficient to recover all of the merger related costs within the repayment period.
The pro forma financial model indicates that a surcharge amount of $5.00 per month for each account is needed to recover the merger related costs by January 1, 2017.  This surcharge amount will be evaluated annually and adjusted as necessary based on actual financial performance.  The surcharge is scheduled to be applied on all Rolesville utility service area accounts until January 1, 2017, in accordance with the terms of the Agreement between the Raleigh and Rolesville, unless the merger related costs are recovered prior to January 1, 2017.  The Town of Rolesville desires that the merger related costs be paid off by January 1, 2017, as scheduled, and has notified their citizens of the upcoming surcharge.  All Rolesville area customers will be notified at least 30 days prior to applying the surcharge by letter from the City.

Recommendation:  Approve the ordinance adopting a monthly surcharge on utility accounts in the Rolesville service area.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.  See Ordinance 934.

WATER QUALITY MONITORING AND SAMPLING PLAN – HAZEN & SAWYER AMENDMENT #1 – APPROVED

The City currently has an agreement with Hazen and Sawyer to conduct annual water quality monitoring, sampling, and reporting in the Swift Creek watershed as required by the Biological Opinion for the operation of the Dempsey E. Benton Water Treatment Plant.  Amendment #1 in the amount of $143,000 is for macro-invertebrate surveys and photo documentation of stream morphology of Swift Creek, as required by the Biological Opinion.
Contract History:

Original Contract (FY11)
$113,000

Amendment #1 (FY12)
143,000

New Contract Amount
$256,000

Recommendation:  Approve Amendment #1 with Hazen and Sawyer.  Funds have been appropriated in the operating budget.  Upheld on Consent Agenda – Baldwin/Crowder – 8 ayes.

TRANSIT OPERATION FACILITY – WILLIARD FERM ARCHITECTS/CONTRACT AMENDMENT #5 – APPROVED

This contract amendment is for a net increase of $89,647.

Reason:

Final adjustment of third party testing services, additional site/civil design and revisions, construction administration, and additional commissioning services (note the full amount of the additional commissioning services is credited back in Brasfield & Gorrie’s change order #9).

Contract History: 

Original contract amount




$   463,500

Amendment #1





     217,229

Amendment #2





     388,276

Amendment #3





     169,900

Amendment #4





       41,093

This change






       89,647

New contract amount:





$1,369,645

Recommendation:  Authorize the City Manager to execute the amendment in the amount of $89,647.  Funding is available in 415-2211-792020-975-GRT02-74380000 ($34,551.79) and 415-2211-792020-975-GRT02-74400000 ($55,095.21).  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.
BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED
The agenda presented the following recommended budget amendments:
Community Development - $72,786 - To de-obligate appropriations associated with Grant 08-N-1885 NSP1 funds.  Demolition contracts could not be completed within the timeframe of the N.C. Division of Community Assistance Neighborhood Stabilization Program obligation deadline.

Community Development - $950,000 – to accept the Neighborhood Stabilization Program (NSP3) grant and to appropriate the $950,000 awarded under the grant.

Police - $21,000 – funds are requested for evidence processing fees related to investigations.  The Police Department request an appropriation of $21,000 from the Asset Forfeiture Reserve ($100-0000-400010-40014) for this purpose.  Per the Department of Justice Asset Forfeiture and Money Laundering Section, it is permissible to use these funds for this purpose.
Police – $11, 445 - The Police Department requests an increase in the associated revenue and expense accounts as a result of revenue that will be realized from the use of police vehicles. Expenditures will be used for FY12 vehicle upfit equipment costs.

Recommendation:  Approval of the Budget Amendments as outlined.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.  See Ordinance 932 TF 166.

TRAFFIC – SPEED LIMIT REDUCTIONS – APPROVED

The agenda presented recommended changes in the traffic code relating to speed limit reduction on Keystone Drive, Sycamore Grove and Lord Ashley Road all pursuant to petition which meets the requirements of the adopted Neighborhood Traffic Management Program.  The agenda outlined the exact locations involved.

Recommendation:  Approval of the changes in the traffic code as outlined.  Upheld on Consent Agenda Baldwin/Crowder – 8 eyes.  See Ordinance 933.
END OF CONSENT AGENDA

PRIVILEGE LICENSE TAX CODE – MODIFICATIONS – ORDINANCE ADOPTED
On June 21, 2011, Council adopted the FY2011-12 Annual Budget.  During budget deliberations Council agreed to modify the privilege license tax code to repeal the City of Raleigh specific exemptions and restrictions.  The specific exemptions and restrictions to be repealed are as follows:
	Restrictions
	Exemptions

	Advertising - on Motor Vehicles
	Active Military

	Advertising - on Movie Screens
	Blind Persons

	Dance Studio or Kindergarten
	Flea Market Vendors

	Ice Manufacturer
	

	Insulation Service
	

	Produce – Wholesale
	


These changes standardize the tax code by making it consistent with the State of North Carolina statutes.  Repealing the City of Raleigh specific exemptions and limits of the privilege license code is projected to increase revenue by $100,648 for FY2011-12.  This revenue has already been included in the budget for the new fiscal year.  These changes would be effective retroactive to July 1, 2011.
Included in the agenda packet were the suggested ordinances and appendix A, a table showing the fiscal impact for FY2011-12.
Recommendation:  Approve the ordinances.

Mr. Odom stated he withdrew this from the Consent Agenda to give himself an opportunity to vote against it.  Mayor Meeker moved approval as outlined.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.  See Ordinances 930 and 931.
CONVENTION CENTER – CENTERPLATE CONTRACT – DIRECTION GIVEN

On May 3, 2011, Council approved staff to negotiate and enter into a contract amendment to allow for the buyout of the Kitchen Furniture, Fixtures, Equipment, etc. (FF&E) originally purchased by Centerplate for use in the operations of the Raleigh Convention Center for an amount not to exceed $759,000.

During negotiations of the contract amendment it was identified that additional capital expenditures had recently been made by Centerplate on behalf of the Convention Center.  The total capital buyout of the Convention Center FF&E is now valued at $793,000.

Recommendation:  Approve authorization for City staff to negotiate and enter into a contract amendment for an amount not to exceed $793,000 allowing for the buyout of the FF&E originally purchased by Centerplate for use in the operations in the Raleigh Convention Center.  Funding is available in the remaining construction budget.  

Mr. Gaylord stated he withdrew this from the Consent Agenda questioning if this is something we asked to do or were asked to do.  City Manager Allen indicated we asked to purchase these.  He stated these items normally would have been purchased by the City during the construction of the convention center; however, we pulled some things out as we wanted to make sure we had enough money to complete the construction.  We have been renting these.  In response from questioning from Mr. Crowder, City Manager Allen pointed out this is the current value.  Mr. Gaylord moved approval.  His motion as seconded by Ms. Baldwin and a roll call vote resulted in all affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
PERSONNEL – PLANNING DEPARTMENT RECLASSIFICATIONS AND TRANSFERS – APPROVED – INFORMATION REQUESTED
Due to the continuing reorganization in Planning and Economic Development there is a need to reclassify one planner position and transfer several positions as follows:
Reclassification

Vacant Senior Planner position (Code 1127, Pos N/A, PG 38) to Planner II (Code 1122, Pos N/A, PG 36)

Transfers from the Planning Department to the Office of Development Services

Planning Manager (Code 1128, Pos 1286, PG 40)

(2 positions) Senior Planner (Code 1127, Pos 4028 and 1276, PG 38)

(3 positions) Planner II (Code 1122, Pos 1282, 1285 and 1271, PG 36)

Planner I (Code 1121, Pos 5459, PG 33)

(2 positions) Planning Technician (Code 1112, Pos 1267 and 1269, PG 31)

(3 positions) Forestry Specialist (Code 4245, Pos 5017, 5218 and 5219  PG 34)

(3 positions) Site Review Specialist (Code 4258, Pos 3800, 1395, 1396 PG 34)

Transfer from the Planning Department to the Office of Transportation Planning

Senior Planner (Code 1127, Pos 1275, PG 38)

Transfer from the Inspections Department to the Office of Development Services

Administrative Assistant (Code 401, Pos 1423, PG 31)

Budgetary transfers associated with these position transfers will be done administratively.  The reclassification has been reviewed by the Personnel Department and funds are available in the FY12 budget.
Recommendation:
Approve the reclassification, position transfers and the budgetary transfer listed below.
Transferred From:
100-2810-600010-201
 Salary 
$     43,639

100-2810-620010-201
Retirement 
3,273

100-2810-620020-201
Supplemental Retirement
1,309

100-2810-620050-201
Social Security
2,706

100-2810-620060-201
Medicare
633

100-2810-625010-201
Health Insurance
5,645

100-2810-625020-201
Dental Insurance
425

100-2810-625030-201
Group Life Insurance
39

100-2410-600010-201
Salary
929,996

100-2410-620010-201
Retirement
69,749

100-2410-620020-201
Supplemental Retirement
27,900

100-2410-620050-201
Social Security
57,672

100-2410-620060-201
Medicare
13,495

100.2410-625010-201
Health Insurance
90,320

100-2410-625020-201
Dental Insurance
6,800

100-2410-625030-201
Group Life Insurance
           837


$1,254,438

Transferred To:

100-1062-600010-101
Salary
$    895,581

100-1062-620010-101
Retirement
67,168

100-1062-620020-101
Supplemental Retirement
26,867

100-1062-620050-101
Social Security
55,539

100-1062-620060-101
Medicare
12,996

100-1062-625010-101
Health Insurance
90,320

100-1062-625020-101
Dental Insurance
6,800

100-1062-625030-101
Group Life Insurance
806

100-2410-600010-230
Salary
78,054

100-2410-620010-230
Retirement
5,854

100-2410-620020-230
Supplemental Retirement
2,342

100-2410-620050-230
Social Security
4,839

100-2410-620060-230
Medicare
1,132

100-2410-625010-230
Health Insurance
5,645

100-2410-625020-230
Dental Insurance
425

100-2410-625030-230
Group Life Insurance
             70


$1,254,438

Mr. Gaylord stated he withdrew this from the Consent Agenda pointing out the chart in the back up material which provides the organization structure with the names is very good and questioned if it could be provided on line.  City Manager Allen questioned if Mr. Gaylord is saying the Council be provided the information in electronic version or placed on the website.  Mr. Gaylord stated he would like to see it on the website.  A question was asked as to whether it was only the Planning Department or all departments with it being pointed out this information was provided to the Council during budget work session.  Chief Planning Officer Silver indicated it could be provided for the leadership team but the organization chart represents over 200 people.  Mr. Gaylord stated he is talking about the leadership team with Mr. Stephenson pointing out it is Budget Note #23.  Mr. Gaylord stated if possible he would like to see them provided on the website so that people will know who is responsible for what.  With that request included, Mr. Gaylord moved approval.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 932 TF 166.

TRANSIT OPERATION FACILITIES – BRASFIELD AND GORRIE/CHANGE ORDER #9 – APPROVED

This change order with Brasfield & Gorrie is for a net increase of $125,075. Contract time is increased by nine (9) days.
Reason:
Changes to the original scope and adjustment of final quantities include: utilities, paving, grading, data, electrical, equipment, glazing, and interior modifications. This change order also includes a credit for additional commissioning services.
Original Contract Amount

$20,894,200

Change Order #1


    1,041,291

Change Order #2


       239,071

Change Order #3


       833,660

Change Order #4


         30,275

Change Order #5


       269,400

Change Order #6


       298,939

Change Order #7


       818,987

Change Order #8


         44,173

Change Order #9


       125,075

New Contract Amount:

$24,595,071

Mr. Gaylord stated it looks like this would put the contract about 20% over the original contract and questioned if this is the end of the change orders or if we will see more.  City Manager Allen indicated he thought this would be about the end of the change orders on this contract.  Mr. Weeks moved approval as outlined.  His motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 932 TF 166.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

TC-5-11 – FOOD TRUCKS – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

This is a request to amend the Zoning Code to permit Food Trucks to locate on commercially-zoned property throughout the City as a secondary use subject to limitations and conditions.

Recommendation:  CR-11419 from the Planning Commission recommends that this text change be approved, as revised.  Planning Commission Chair Butler explained the request and the Planning Commission’s recommendation.
Ms. Baldwin stated she had talked to several Council members concerning this proposal and there seems to be consensus to put the item back in Law and Public Safety Committee for one round.  She stated she would have it back to the Council at the next meeting.  
Mayor Meeker stated if there is no objection the item would be referred to Law and Public Safety Committee.  He stated his concern relates to distance; may be we should have a little more distance between the food truck and a restaurant.  Ms. Baldwin stated that is one of the concerns she has as well as we do not want to negatively impact what food trucks are currently allowed to do.  They should still be able to operate as they have in the past, we don’t want to give them something and take something away at the same time, we just need to look at this a little closer.  She stated the Committee will discuss the item during their next meeting on Tuesday, July 26 at 9:00 a.m.

Mr. Stephenson stated one of his concerns relates to hours enforcement.  Would the enforcement at night be by the zoning department or police department.  He stated this may have been discussed but would like clarification.  In addition when a property owner has a permit to allow food trucks on their property, what proof does a vendor need to prove that they have the property owner’s permission.  Does the vendor need to have something special.  Is there any way that City Staff or someone else could determine if a food truck is legally on a property or is merely squatting.  Deputy Planning Director Bowers indicated there are two permits required by TC-5.  A property owner needs to get a permit to have food trucks on their property.  A food truck operator needs a permit to operate a food truck.  He stated he knows of no particular enforcement being asked about as that would be an issue between the property owner and the owner of the food truck.  Presumably if a food truck vendor went onto a property that did not have the permission of the property owner, the property owner would simply ask them to move.  The property owner and the food truck vendors would have to come to an agreement.  Mr. Stephenson stated his concern also relates to whether a nearby restaurant owner or property owner had a way to enforce the proper permits were held by both.  Mr. Bowers pointed out a property owner would have to file a plot plan along with the application to allow food trucks on the property.  

Mr. Stephenson pointed out there is the two acre rule and questioned if there are any conditions about the maximum number of food trucks that would be allowed on tracks 2 acres or larger.  Mr. Bowers indicated normally food trucks go to areas where there is a lot of population and talked about the larger tracts being more geared to special events.  Mr. Stephenson asked about the situation where you have what looks like one contiguous lot with multiple tenants and asked how that would be addressed.  Mr. Bowers indicated the property owner would still have to come forth with a plot plan showing the location of the food truck and all food trucks would have to meet spacing requirements, not occupy required parking spaces, etc.  
Mr. Weeks indicated he understands there is a 100 foot distance requirement.  He questioned who would be responsible for making those measurements and how the measurements would be done.  Mr. Bowers indicated it would be from the main entrance of the facility and it must be shown on the plot plan which has to be submitted as a part of the application for a permit so that would show the measurements.

Mr. Crowder pointed out he had quite a few concerns.  One concern relates to the two acres pointing out he knows of vacant parcels that would fit into that category and are zoned Neighborhood Business that looks like they would be an attractive scenario for this type activity.  These locations he is thinking about currently have no pavement and we could end up with a food truck rodeo that could cause problems.  He stated he knows that the ordinance stays that food trucks cannot occupy required parking spaces but questioned travel lanes and whether there is a definition of travel lanes.  What about shopping centers that have no activity.  Mr. Bowers indicated the ordinance does address required parking and says that the food trucks cannot occupy required parking spaces.  He stated the ordinance does not discuss travel lanes as he assumes the definition of travel lanes and the requirement that travel lanes not be blocked is covered by a separate part of the code with Mr. Crowder expressing concern that it is not addressed here.  He stated he is also concerned about the 3:00 a.m. time.  He can see that creating problems near residential areas where children are trying to sleep, etc.  Mr. Crowder expressed concern about the lack of definition of “similar service.”  He stated the ordinance says that the food truck has to be at least 100 feet from the main entrance of a similar service and questioned if that covers convenience stores or relates to restaurants in which one can go in, sit down and eat, etc.
Mr. Odom suggested that Council members get all of their questions to the Committee prior to the meeting so they can be addressed.  Mayor Meeker stated he hopes we can find a good middle ground.  Without further discussion the item was referred to the Law and Public Safety Committee.

REPORT AND RECOMMENDATION OF THE RALEIGH CHAMBER OF COMMERCE

RALEIGH CHAMBER OF COMMERCE – QUARTERLY REPORT – RECEIVED

Council members received in their agenda packet the Raleigh Chamber of Commerce’s quarterly report outlining the city’s marketing and economic development programs efforts for the period April through June 2011.  Mayor Meeker questioned if Council had any comments or questions.  Without discussion the report was received as information.  
REPORT AND RECOMMENDATION OF THE PARKS RECREATION AND GREENWAY ADVISORY BOARD

PARKS, RECREATION AND GREENWAY ADVISORY BOARD – 2010–11 ANNUAL REPORT – RECEIVED; 2011–12 WORK PLAN – APPROVED
Jimmy Thiem, Chair of the Parks, Recreation and Greenway Advisory Board, will present the 2010-11 Annual Report and seek authorization to proceed with items listed on the 2011-12 Work Plan.  The report and work plan were included was the agenda packet.  

According to Resolution (2002) 240, every advisory board shall submit an annual report along with a work plan.  The Parks, Recreation and Greenway Advisory Board (PRGAB) believes it is important that the annual work plan align with the long-term planning documents of the City of Raleigh, including the Park Plan and the 2030 Comprehensive Plan.  In addition, PRGAB believes it is important that the diversity and skills of the advisory board members be best used and employed to carry out the work plan.

Recommendation:  Accept the 2010-11 Annual Report of the Parks, Recreation and Greenway Advisory Board and approve the 2011-12 Work Plan.

Jimmy Thiem Chair of the Parks, Recreation and Greenway Advisory Board was at the meeting to officially present the annual report and talk about that group’s work plan for next year.  He talked about activities of the past year including work on two system integration plans, Chavis Carousel, Falls White Water Park, Moore Square master plan, Lake Johnson public leadership group, smoking in parks and Wake Nature Parks and Preserve Task Force.  He presented the highlights of their work plan talking about the need for two system integration plans – Horseshoe Farm and Forest Ridge Park, look at Playful Cities USA, and determine whether it make sense for Raleigh, talked about creative planning pointing out he would be glad to provide Council members with the link for that item.  He stated staff had come up with a couple of items based on interviews or feedback from clients on the need to look at water fowl management issues and restricted dog areas.  Brief discussion took place on the Playful Cities initiatives.  Ms. Baldwin moved accepting the annual report and approval of the work plan.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
REPORT AND RECOMMENDATION OF THE BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

IT – HOSTED EMAIL AND COLLABORATION SUITE – APPROVED SUBJECT TO CITY ATTORNEY APPROVAL,
By split vote the Committee recommends upholding staff’s recommendation as submitted on June 7, 2011, and included below.

The Information Technology (IT) Department issued a Request for Proposals (RFP) for implementation assistance and licenses to subscribe to a hosted email and collaboration suite for City of Raleigh employees on April 22, 2011.
Six proposals were received and three proposals were shortlisted for a quantitative and qualitative ranking based on total cost, the solution’s ability to meet functional and technical requirements, experience and qualifications of the vendor, and security.  The proposals were rated in the following order:
a. SADA Systems to implement Google Apps for Government

b. TempusNova to implement Google Apps for Government

c. Planet Technologies to implement Microsoft Office 365

Recommendation:  Authorize City staff to negotiate and the City Manager to execute a contract with SADA Systems in an amount not to exceed $1,000,450 for an initial term of three (3) years, and approve the transfer below.

· For Fiscal Year 2011, a total of $430,100: $275,110 for annual subscription to the Google Apps for Government and Google Message Discovery service for up to 4100 user accounts and $154,990 for implementation assistance, consisting of technical installation and setup of Google services, migration of existing users and email, training and change management, and migration of archived email.

· For Fiscal Year 2012, $281,820 for an annual subscription for up to 4200 user accounts.

· For Fiscal Year 2013, $288,530 for an annual subscription for up to 4300 user accounts.

The required amount for transfer is $399,700 as $30,400 is available in account 100-1820-702010-182. Additionally, if negotiations are not successful with the highest scoring vendor, authorize city staff to negotiate with the next-highest scoring vendor until a contract is successfully negotiated.
Transferred From:

100-1815-702010-185
Computer Operations
$  20,000

100-1820-702010-189
Computer Operations
   35,000

100-1825-702010-188
Computer Operations
   15,000

100-1860-702010-183
Computer Operations
 296,000

100-1815-707900-185
Professional Services
   20,000

100-1825-707900-184
Professional Services
    13,700


$399,700

Transferred To:

100-1820-702010-182
Computer Operations
$249,700

100-1820-707900-182
Professional Services
  150,000


$399,700

Clerk’s Note:  This recommendation was made using information from the last (FY2010-11) Fiscal Year and therefore the transfer outlined above is not necessary.  See memo from the Budget Office which is included in the agenda packet.

Mayor Meeker moved approval as outlined.  His motion was seconded by Mr. Weeks.  Mayor Meeker asked about the City Attorney’s feeling or satisfaction in terms of confidentiality with City Attorney McCormick indicating at this point we do not know what language is included.  In response to questioning from the Mayor, the City Attorney stated he would hope that approval of the contract would be subject to his review.  Ms. McFarlane indicated the recommendation talks about executing the contract but does not say anything about a contract with Google.  City Attorney McCormick indicated he does not believe there is a contract with Google.  The contract would be for the reseller.  Mr. Crowder again questioned if the City Attorney’s office had any concerns was going to the cloud.  City Attorney McCormick indicated he is not familiar enough with the cloud concept to say whether it is good or bad.  He stated the ability to retain confidentiality for his office in the Police Department is his upmost concern.  Ms. McFarlane questioned if we had heard back from the SBI and the FBI relative to confidentiality concerns with the cloud.  Ms. McFarlane asked about amending the motion to say authorize negotiating the contract but not executing the contract until we hear back.  Mayor Meeker amended his motion to move approval subject to City Attorney’s approval and with the understanding we would receive a report back on the review.  The motion as restated by the Mayor was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted on a 7-0 vote.
REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE
NO REPORT

REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

NO REPORT

REPORT OF MAYOR AND COUNCIL MEMBERS

GORMAN STREET EXTENSION – PROPOSAL TO REMOVE FROM THOROUGHFARE PLAN – REFERRED TO BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

Mr. Stephenson asked to refer to Budget & Economic Development Committee an issue relative to the Gorman Street extension.  He stated the extension is on the adopted CAMPO plan and talked about efforts related to the NCSU and Agriculture Department property.  He asked that the BED look at putting forth a resolution to remove this from CAMPO thoroughfare plan.  Without further discussion the item was referred to the Budget & Economic Development Committee.

NUTRIENT/ACREAGE FEE – REQUEST FOR WAIVER – REFERRED TO PUBLIC WORKS COMMITTEE
Mr. Weeks indicated he had been contacted by Jack Butler, Chief of the North Carolina Super Fund relative to an issue of seeking a waiver of the acreage and nutrient fee for connecting a home located at 2012 Anne Avenue to the City’s water system pointing out the home has a contaminated well.  Without discussion the item was referred to Public Works Committee.

TRANSIT – AUGUST 1 MEETING – REMINDER

Mayor Meeker reminded the Council of a work shop and special hearing on Monday, August 1, relative to transit within the City of Raleigh.  He asked all to be sure to try to attend.  

BOND ISSUES – COMMENTS RECEIVED

Mayor Meeker pointed out Sig Hutchinson is holding the first meeting of the group set up to promote the housing and transportation bonds.  He encouraged all Council members and others as they are out within the community to mention the bond issues pointing out these are not controversial issues.  He stated information will be available on the website and shortly there will be a handout including information on the projects.  He asked all to be ambassadors in support of the bond issues.
STOCK PILING – PROPOSED ORDINANCE – COMMENTS RECEIVED

Mr. Crowder pointed out he is working with the City Attorney on developing an ordinance about stock piling of construction materials.  He called on Council members to go out Highway 54 where they can witness a stock pile of some 80 feet tall.  It is unsightly and is starting to kill trees in the area.  He stated he will be bringing forth the ordinance and he hopes the Council will support moving forth with the proposal.  The comments were received. 

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk read the following results of the ballot vote.
Bicycle and Pedestrian Advisory Commission – One Vacancy – Health/Wellness/Education Sectors – Aaron Peeler – 5 (Crowder, Weeks, Meeker, McFarlane, Stephenson)

Environmental Advisory Board – Three Vacancies – Ms. Baldwin asked that the record show that she co-nominated Keith Karlsson.  Mr. Karlsson received 5 votes (Weeks, Meeker, McFarlane, Stephenson, Baldwin); Laurel Varnado – 2 (Weeks, Stephenson).  Mr. Crowder and Ms. McFarlane nominated Jenny Sebley.  Mr. Gaylord nominated Carolyn Bachl.  

Greater Raleigh Convention and Visitors Bureau – One Vacancy – At Large – Thomas “Skip” Hill received eight votes (all Council members).

Human Relations Commission – One Vacancy – No nominees

The appointment of Aaron Peeler to Bicycle and Pedestrian Advisory Board, Keith Karlsson to Environmental Advisory Board and “Skip” Hill to Greater Raleigh Convention and Visitors Bureau was announced with the understanding the other items would be carried over until the next meeting.

NOMINATIONS

APPEARANCE COMMISSION –VINCENT WHITEHURST REAPPOINTED – ONE VACANCY REMAINING

The term of Vincent Whitehurst and Tyler Highsmith are expiring.  Both are eligible for reappointment and would like to be considered for reappointment.  The City Clerk indicated an attendance record was included in the agenda packet.  Mayor Meeker moved that the Council suspend the rules and reappoint Mr. Whitehurst by acclamation leaving one vacancy.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

COMMITTEE ATTENDANCE – INFORMATION REQUESTED

Ms. Baldwin asked about the possibility of the Council adopting a policy relative to replacing persons serving on Boards and Commission who have so many unexcused absences.  The City Clerk reported we do have an ordinance that says the Chairperson of a board or commission MAY request the Council to remove a member if that member has three or more unexcused absences.  Ms. Baldwin stated may be that should say “SHALL.”  The Clerk was asked to circulate the code section relative to membership on boards and commission.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

NO REPORT

REPORT AND RECOMMENDATION OF CITY CLERK
MINUTES – JULY 5, 2011 – APPROVED AS PRESENTED

Council members received in their agenda packet copies of the minutes of the July 5, 2011 Council meeting.  Mayor Meeker moved approval as presented.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

SURPLUS PROPERTY – 228 EAST MARTIN STREET – RESOLUTION AUTHORIZING SALE ADOPTED

On June 21, 2011, Council declared surplus vacant city-owned property identified as the northwestern portion of the parking area located at 228 E. Martin Street (Pin #1703871762 and further identified as Tax ID 0063187), being a 20 ft X34 ft strip of land (660 square feet) which abuts the southern portion of the lot at 226 East Martin Street.  The strip of land being sold must be recombined with an adjacent parcel.  The Council accepted an offer of $19,800 from David S. Maurer subject to the upset bid process.  The proposed sale was advertised in the News and Observer and the City’s website on June 24, 2011.  No upset bids were received.  It is recommended that the Council authorize the sale of the property to David S. Maurer for $19,800 with the conditions as outlined.  Mayor Meeker moved approval as presented.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 399.

REQUEST AND PETITIONS OF CITIZENS

BANNERS – ST. AUGUSTINE COLLEGE – APPROVED

Lemile “Vince” Chandler, St. Augustine’s College, would like permission to install “Welcome to St. Augustine’s College” banners on poles located on Oakwood Avenue in recognition of the fall 2011 opening of the school year.  The banners would be installed by St. Augustine’s on Tuesday, August 9, 2011, and be removed on August 17, 2011.
City Manager Allen pointed out this has been done in the past and there is no objection.  Ms. Baldwin moved approval as requested.  Her motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  

UNFIT BUILDING – 3725 BITTERNUT ROAD – 90-DAY EXTENSION GRANTED

Noe Antonio Alfaro and a friend were at the meeting to request an extension of time in order to make repairs at 3725 Bitternut Road.  They pointed out they need 90 additional days.  
Housing Inspector Robert Spruill indicated on May 17, 2011 a request was made for an additional 90-days to make repairs.  He stated this property was foreclosed on in June and Mr. Alfaro had done a considerable amount of work including a new roof, installing sheet rock, etc.  He stated 90 days would be no problem.  Ms. Baldwin moved approval of the 90-day extension.  Her motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

RECESS – HELD

Mayor Meeker called for a recess at 1:45 p.m. as the Public hearings were advertised for 2:00 p.m.

Mayor Meeker called the meeting back to order at 2:00 p.m.

MATTERS SCHEDULED FOR PUBLIC HEARING

SURPLUS PROPERTY – SOUTH STATE STREET – RESOLUTION AUTHORIZING SALE ADOPTED

This was a hearing to consider input on the proposed sale of eight City-owned lots on the west side of 1100 block of South State Street including the existing house.  The sale would be pursuant to NCGS16A-457 to Builders of Hope according to the recommendation of the Budget & Economic Development Committee, approved by Council on June 21, 2011.  Additional information was included in the agenda packet.

Ms. Baldwin stated she had been excused from participation on this item in the past therefore left the table.  The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Ms. McFarlane moved approval as outlined.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin who had been excused from participation.  The Mayor ruled the motion adopted on a 7-0 (Mr. Gaylord had not returned to the meeting following the recess but had not been excused; therefore his vote counts in the affirmative).  See Resolution 396.

UNFIT BUILDING DEMOLITION CONFIRMATION OF CHARGES – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for demolition of the Unfit Buildings as a lien against the property as listed below:
	LOCATION & 
COUNCIL DISTRICT
	PROPERTY OWNER
	TAX ID NO.
	DEMOLITION COST

	2700 Barrington Drive (C)
	Crawford F & Sherry L Runion
	0056087
	$12,124.34

	213 Kennedy Street  (C)
	Daisy Lila Lee, Heirs
	0041298
	7,976.13

	1713 Oakwood Avenue (C)
	Jonathan K Mitchell
	0038211
	4,992.35


The Mayor opened the hearing on each location, no one asked to be heard thus the hearings were closed.  Mayor Meeker moved adoption of the confirming resolution as outlined.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 398.
PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below:

	LOCATION 
& COUNCIL DISTRICT
	PROPERTY OWNER
	TAX ID NO.
	COST OF ABATEMENT

	1829 Arlington Street (D)
	Gregory A Sr & Mollie Sue R Balch
	0021923
	$250.00

	3301 Ashby Place (B)
	William Michael Teague
	0020917
	267.00

	2009 Brightwell Lane (C)
	Scott L & Patricia F Mitchell
	0206081
	274.00

	201 Gilbert Avenue (D)
	Inez G Messer Matthews, Heirs
	0028051
	279.00

	1021 Mockingbird Drive (A)
	Aleiandro M & Maria S Esquivel
	0096551
	598.00

	1825 Rankin Street (C)
	Andrew G Jones
	0038780
	425.00

	332 Westridge Drive (A)
	James L Lancaster
	0052231
	466.00


The Mayor opened the hearing on each location, no one asked to be heard, thus the hearings were closed.  Mr. Crowder moved adoption of the confirming resolution as outlined.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 398.
BOND REFERENDUM – INFORMATION REQUESTED

Mr. Weeks indicated earlier in the meeting it was indicated there would be a handout available for the proposed upcoming bond referendum.  He questioned when that would be available.  The City Manager indicated he would check with Public Affairs and have the information as soon as possible. 

Adjournment.  There being no further business, Mayor Meeker announced the meeting adjourned at 2:05 p.m.  

Gail G. Smith

City Clerk

