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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, April 5, 2011, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker, Presiding




Mayor Pro Tem Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor Nancy McFarlane




Councilor John Odom




Councilor Russ Stephenson



Councilor Eugene Weeks

Mayor Meeker called the meeting to order and invocation was rendered by Father Mark G. Reamer, OFM – St. Francis of Assisi Roman Catholic Church.  The Pledge of Allegiances was led by Council Member John Odom. 

The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

CERTIFICATES OF APPOINTMENT – VARIOUS

Mayor Meeker explained the Certificate of Appointment presentation and had Certificates for presentation to Waheedul Haq, Planning Commission; Lemuel “Uel” Whitsett – Raleigh Transit Authority and Ann Tharrington – Arts Commission.

PROCLAMATION – NATIONAL TELECOMMUNICATOR’S WEEK – PROCLAIMED

Mayor Meeker read a proclamation proclaiming April 10 through April 16, 2011 as National Telecommunicator’s Week in the City of Raleigh.  The Proclamation was accepted by Emergency Communications Center Director Berry Furey who talked about the work of the Center and accolades received during the past year.  He talked about the number of calls, the few valid complaints they have received and commended the center for a job well done.  Mayor Meeker presented a plaque recognized Michael Suzik who joined the Emergency Communications Center in 2006 and pointed out Mr. Suzik was recently named Emergency Communications Center Employee of the Year.  

Mayor Meeker recognized Dawn Lauzon who joined the Emergency Communications Center in 2010 and was recently recognized by her piers as ECC Rookie of the Year.

PROCLAMATION – FAIR HOUSING MONTH – PROCLAIMED

Mayor Meeker read a proclamation proclaiming April 2011 as Fair Housing Month in the City of Raleigh.  The Proclamation was accepted by Carlotta Drew, Chairperson of Fair Housing Hearing Board.  She appreciation for the proclamation and told of the upcoming events and conferences.  She talked about the purpose of Fair Housing.
Later in the meeting, the Proclamation was presented to Ms. Fleda McDougald who is 103 years old.  Virginia Talley introduced Ms. McDougald expressed appreciation to Ms. Drew and former Chairperson Octavia Rainey for suggesting that the proclamation be received by Ms. McDougald. 

PROCLAMATION – RALEIGH HISTORY MONTH – PROCLAIMED

Mayor Meeker read a proclamation proclaiming April as Raleigh History Month in the City of Raleigh.  The Proclamation was accepted by Troy Burton, Executive Director of the Mordecai Historic Park and representatives of the Raleigh City Museum and Joel Lane House.  In accepting the Proclamation, Mr. Burton talked about the Raleigh Heritage Trail Passport Program and how that would operate.  He explained the Heritage Trail consists of the African American Cultural Complex, Haywood Hall House and Gardens, Historic Oakview County Park, Historic Yates Mill County Park, Joel Lane Museum House, Mordecai Historic Park, North Carolina State Capitol, Olivia Rainey Local History Library, Raleigh City Museum and the Richard B. Harrison Library.  
PROCLAMATION – COLLECT A MILLION MINDS WEEK – PROCLAIMED

Mayor Meeker read a proclamation proclaiming April 3 through April 9, 2011 as Collect A Million Minds Week in the City of Raleigh.  The Proclamation was accepted by Keith Posten of Time Warner Cable.  In accepting the proclamation, Mr. Posten talked about Time Warner Cable’s participation in a science and technology base curriculum “Cracking the Codes in the Digital World” for thousands of middle school students across 28 states.  He talked about the fact that Time Warner Cable will be contributing some $100 million, $11 million which will be in North Carolina to promote science, technology, math and engineering and helping address the crisis and promote training in those fields particularly as it relates to middle school aged girls.  He talked about opportunities that will be made available through this program.
PROCLAMATION – SHAW UNIVERSITY ATHLETICS DAY – PROCLAIMED

Mayor Meeker recognized Dr. Irma McClaurin, President of Shaw University, and representatives of the Shaw University Boys and Girls basketball and football teams.  He pointed out Shaw University made history when the men’s and women’s basketball teams both claimed the CIAA Tournament Championships, talked about their success in the NCAA and the fact that Shaw University Football team also advanced to NCAA Tournament last year.  He read a Proclamation proclaiming April 5, 2011 as Shaw University Athletics Day in the City of Raleigh. 

Dr. McClaurin expressed appreciation for the honor and expressed congratulatory remarks to the students in terms of their education and athletic abilities pointing out she is very proud of all involved.  
CENTENNIAL AUTHORITY – PAYMENT IN LIEU OF TAXES – RECOGNIZED

City Attorney Thomas A. McCormick, Chairperson of the Centennial Authority, indicated this represents the annual presentation of the RBC Arena’s payment in lieu of taxes.  He stated a similar presentation was made to the County Commissioners at their meeting on April 4.  He stated the check has already been given to the City but they delayed the official presentation and annual report so that they could include the NHL All-Star game.  He introduced members of the Centennial Authority who were present including Pat Long, Michael Weeks, Jesse Taliaferro, Perry Safran and Steve Stroud.  He recognized Mr. Stroud pointing out no one can take responsibility for getting the RBC Center built but if it were not for Mr. Stroud, it would have not happened.  He also introduced Dave Olsen pointing out he is the reason the building is maintained and run as successfully as it has.  He also introduced John House, CFO of the Centennial Authority and Jeff Merritt who has recently been hired as Executive Director to replace Judy Britt who was the first and only Executive Director for the Centennial Authority.

Perry Safran made a presentation of events over the past year which includes 131 events which pulled in 1.303 million customers.  They continue to be very proud that they are a multi-purpose facility hosting events such as monster trucks, hockey games, rodeos, commencements, basketball, etc.  He stated they have made building improvements using their capital funds including the new HD score board, repaving and/or restriping most of the parking lot, expressed appreciation for the greenway improvements coming by their property, suites renovations including upgrading of furniture, community outreach program which included a number of events, and support for children, armed services, etc.  They also participated in the 2011 NHL All-Star game which was a June to January event.  He read from various news articles applauding the great job done for the NHL All-Star weekend.  He expressed appreciation to Rodger Krupa, Jim Lavery and Laurie Okum for their tireless work on the all-star weekend, presented a chart showing the history of the payment in lieu of taxes, which over the twelve years has grossed some $8.8 million cash to the City of Raleigh for a total of $21.8 over that same time period.  He expressed appreciation to all involved.
APWA – CARL DAWSON RECOGNIZED

City Manager Allen pointed out this is an informal recognition of a formal recognition that will take place later.  He pointed out the City is a member of the American Public Works Association and each year that organization recognizes the 10 top leaders in that field.  He stated the City of Raleigh’s Public Works Director Carl Dawson was chosen this year, pointing out Mr. Dawson joins the rank of one of 11 from North Carolina in the history of the award and the first Public Works Director from the City of Raleigh. 

Mr. Dawson indicated he has received a lot of congratulatory emails from inside the City organization and outside.  He indicated he always responds that he is blessed to have over 400 dedicated professionals who come to work every day to do their job making this honor possible.  

MAYOR’S COMMENTS – RECEIVED

Mayor Meeker stated it was with sadness that the area learned over the weekend that former Mayor and GOP Head Tom Fetzer had been diagnosed with non Hodgkin’s Lymphoma.  He stated Mr. Fetzer is a good friend to many people throughout our community and State and he wishes them well.  

Mayor Meeker talked about the recent rains and he is happy to announce that as of last Thursday, Falls Lake is full for the first time in quite some time and it is a good sign going into the summer.  

Mayor Meeker expressed appreciation to Council member Nancy McFarlane who participated in the North Raleigh Ministries’ Day.  

Mayor Meeker announced that on April 11, there will be a work shop at 4:00 p.m. at the Walnut Creek Wetland Center to discuss possible bond issues and other items.  He stated on Thursday, April 14 there will be a joint meeting with the County Commissioners to receive an update on interlocal funds.  In addition at the end of the afternoon session of the April 19 meeting, there will be a pre-budget representation by staff.  The comments were received. 

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item would be removed from the Consent Agenda and considered separately.  He stated the vote on the Consent Agenda will be a roll call vote.  Mayor Meeker stated he had received requests to withdraw the following items from the Consent Agenda:  Banking Services – Wachovia (Meeker/McFarlane/Crowder); GASB 54 (Gaylord); Federal Legislative Agenda (Crowder); Storm Drainage Petitions (Crowder/Stephenson); Stanhope Avenue and Concord Street Traffic (Crowder/Stephenson); Stanhope Project Public Hearing (Meeker, Crowder); Police Department PROP position (Baldwin).  Without objections those items were withdrawn from the Consent Agenda.  Mr. Crowder moved Administration’s recommendations on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.

HALIFAX PARK PROPERTY – LEASE RENEWAL - APPROVED
The Parks and Recreation Department has been leasing the Halifax Park property from the Raleigh Housing Authority (RHA) since 1971.  The current 40-year lease will expire on September 14, 2011.  RHA plans to subdivide the property into 2 parcels and lease the subdivided parcels to the City with a 40-year term for the 1.52-acre community center building site and a 4-year term for the rest of the property
Recommendation:  Authorize staff to proceed with lease agreement preparation based on the terms proposed by the Raleigh Housing Authority.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.
CITY OWNED PROPERTIES – RESOLUTION FOR SALE – APPROVED

At their meeting of August 3, 2010, the City Council adopted a resolution (2010-236) authorizing the sale of an additional three City-owned properties acquired with Federal Neighborhood Stabilization Program (NSP) funding to Habitat for Humanity of Wake County pursuant to NCGS 160A-267 and NC GS160A-279.  The three properties have been acquired in target redevelopment areas: 429 and 604 Parnell Street in the Long Acres Subdivision and 608 Solar Drive in Apollo Heights.  With the exception of 608 Solar Drive, existing structures on the lots have been demolished before the sale of the lots to Habitat for Humanity of Wake County.  It was determined that the house located at 608 Solar Drive could be rehabilitated, and included in the disposition of the plot to Habitat for Humanity of Wake County.  Habitat for Humanity of Wake County, in partnership with the Community Development Department, would rehabilitate the house for the purpose of creating affordable housing for a low-income buyer.

Recommendation:  Authorize the adoption of a resolution for the sale of both the existing single family dwelling and the lot located at 608 Solar Drive to Habitat for Humanity of Wake County according to the stipulated guidelines.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Resolution 334.

SP-97-06 WAKE COUNTY PARKING DECK – AMENDED CONDITIONS APPROVED
As part of its 2010-11 Work Program, the Raleigh Appearance Commission explored alternatives for improving the interim appearance of unfinished surfaces on the Wake County Parking Deck, located at the Davie and McDowell streets in downtown Raleigh.  This is a modification to the current condition of approval for SP-87-06.

Amended condition:
"That if construction of the mixed-use building wrapping the northern and eastern sides of the parking deck has not commenced by May 2, 2011, the major northern façade and the eastern facade of the parking deck shall be substantially covered by durable banners featuring public art and that the ground area reserved for the mixed-use building be covered with grass until construction of a building on that portion of the site commences.  The banners shall be installed no later than June 2, 2011.”
Recommendation:  That the amended condition apply to the approved site plan, SP-97-06.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

PARADE ROUTES – VARIOUS – APPROVED WITH CONDITIONS

The agenda presented the following requests for parade routes:

Hillsborough Street Vicinity

Ronnie Hayes, representing the North Carolina Fallen Firefighters Foundation, requests to hold a Parade on Saturday, May 7, 2011, from 9:15 a.m. until 12:30 p.m.
He also requests a street closure on the 200 Blocks of South Dawson Street, West Martin Street and South McDowell Street and the 200 and 300 block of West Hargett Street from 8:00 a.m. until 4:00 p.m.
He also requests to hang a banner across South Dawson Street.
8300 Block of Apple Orchard Way

Lauren Stroupe, representing her neighborhood, requests to hold the annual Summerfield North Parade on Monday, May 30, 2011, from 10:00 a.m. until 12:30 p.m.
Hillsborough Street Vicinity

Jennifer Bradshaw, representing the Greater Raleigh Merchants Association, requests to hold the annual Raleigh Christmas Parade on Saturday, November 19, 2011, from 7:00 a.m. until 1:00 p.m.  She also requests a rain date of Sunday, November 20, 2011, from 11:00 a.m. until 4:30 p.m.
Recommendation:  Approval subject to conditions on reports in the agenda packet.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.
ROAD RACES – VARIOUS – APPROVED WITH CONDITIONS

The agenda presented the following request for road races.
Centennial Campus Vicinity
Marc Primanti, representing Finish FS Series Event Production Company, requests to hold a race on Saturday, April 23, 2011, from 8:00 a.m. until 11:00 p.m.
YMCA Baileywick Road Vicinity
Jeremy Davis, representing Endurance Magazine and in conjunction with the A.E. Finley YMCA, requests to hold a race on Sunday, May 22, 2011, from 8:00 a.m. until 10:30 a.m. for a triathlon event.

Blount Street Vicinity
Heather Hargrave, representing the Autism Society of North Carolina, requests to hold a race on Saturday, October 8, 2011, from 7:00 a.m. until 12:00 p.m.
Recommendation:  Approval subject to conditions included in the agenda packets.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.
STREET CLOSINGS – TEMPORARY DATES AND LOCATIONS – APPROVED CONDITIONALLY

The agenda presented the following requests for temporary street closings.

RBC Center Vicinity
Terri Nier, representing the National Multiple Sclerosis Society, requests a street closure on Saturday, April 9, 2011, from 10:00 a.m. until 1:30 p.m. for a MS Fundraising Walk
400 Block of Alston Street
Willie Perry Nesmith, representing her neighborhood, requests a street closure on Saturday, April 9, 2011, from 3:00 p.m. until 9:00 p.m. for a neighborhood party.  She also requests a rain date of Sunday, April 10, 2011, from 3:00 p.m. until 9:00 p.m.
400 Block of West Martin Street
Amy Greene, representing the Contemporary Art Museum, requests a street closure on Friday, April 29, 2011, from 6:00 p.m. until 11:00 p.m. for grand opening festivities
She also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances
100 Block of East Cabarrus Street
Pat Dickenson, representing the Lincoln Theatre, requests a street closure on Saturday, April 23, 2011, Saturday, May 7, 2011, and Saturday, July 9, 2011, from 7:00 a.m. until the following Sunday at 2:00 a.m. for outdoor music festivals
He also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances
300 Block of Haywood Street
Pastor James Edrington, representing the Christ Unity in the Community Ministries, requests a street closure on Saturday, May 7, 2011, from 10:00 a.m. until 5:00 p.m. for a MS Fundraising Walk
500 Block of Branch Street
Joni Craven Jeffries, representing the Raleigh Community and Safety Club, requests a street closure on Saturday, May 14, 2011, from 9:00 a.m. until 4:00 p.m. for their annual community celebration.

1400 Block of Doughton Street

Leslie Howe, representing her neighborhood, requests a street closure on Saturday, May 14, 2011, from 3:00 p.m. until 8:00 p.m. for their annual neighborhood celebration
She also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.
1800 Block of Wills Avenue
John Cassidy, representing her neighborhood, requests a street closure on Saturday, May 21, 2011, from 2:00 p.m. until 9:00 p.m. for their annual neighborhood celebration.  He also requests a rain date of Sunday, May 22, 2011, from 2:00 p.m. until 9:00 p.m.
He also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.
00 Block of Edenton Street
Harry Schweitzer, representing the Marine Corp. Leaque, requests a street closure on Monday, May 30, 2011, from 10:30 a.m. until 1:00 p.m. for Memorial Day ceremonies.
Recommendation:  Approval subject to conditions on reports in agenda packet. Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.
FIRE PREVENTION CODE – JOINT HEARING – AUTHORIZED

Council members received in their agenda packet a proposed ordinance to implement a revised fee schedule relating to the Fire Prevention Code.

Recommendation:  Authorize the ordinance to be heard at the April 19, 2011, City Council/Planning Commission joint public hearing.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

HISTORIC LANDMARK DESIGNATION – VARIOUS – REFERRED TO DEPARTMENT OF CULTURAL RESOURCES; PUBLIC HEARING AUTHORIZED FOR JUNE 7

The Raleigh Historic Districts Commission (RHDC) has received three applications for Raleigh Historic Landmark designation.

The owner-initiated:
a.  Raleigh Furniture Building, 119 East Hargett Street

And the RHDC- sponsored:

b.   Paul and Elsie Stahl House, 3017 Granville Drive

There are presently 143 designated Raleigh Historic Landmarks
The RHDC has reviewed the applications and found on March 16, 2011, that they meet the criteria for designation contained in G.S. 160A-400.5 and City Code section 10-1053(a).
City Code Section 10-1053 sets out certain actions for the City Council to take in regard to the applications
Recommendation:

Refer the applications to the Department of Cultural Resources, Division of Archives and History for its analysis and recommendations concerning the reports; authorize a joint public hearing before the City Council and the Raleigh Historic Districts Commission on the evening of June 7, 2011, to receive public comment on the historic landmark reports and proposed landmark designations.
Background:  The recommendation is for City Council to take routine administrative actions as outlined by City Code.  Actual consideration by City Council of the landmark designation requests will take place at its June 21, 2011, meeting.  The June 7, 2011, agenda packet for the public hearing will include copies of the historic landmark applications, the Commission’s recommendations, and the Department of Cultural Resources analysis and recommendations
Following the hearing, the matter will be referred back to the Commission to make a final recommendation to City Council.  City Council then may adopt the designation ordinances at its June 21, 2011, meeting.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

SIDEWALK REPAIRS – 900 WEST MORGAN STREET – RESOLUTION OF INTENT ADOPTED

It is requested that a public hearing be authorized to consider a project to repair broken sidewalks at the following locations:
LOCATION


    TAX ID NUMBER

APPROXIMATE COST

900 West Morgan Street

0066281



$727.71

This work is to be assessed at 100 percent of actual cost to the adjacent property owner in accordance with Section 6-2023 of the City Code with payment due upon completion or over a ten (10) year payment option period.
Recommendation:  Adopt a resolution-of-intent for a Tuesday, May 3, 2011 public hearing to consider the improvements.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Resolution 335.
EASEMENT – 11408 RAVEN RIDGE ROAD – CONVEYANCE TO AT&T – APPROVED
A request has been received from Robert L. Doreauk, Building Industry Consultant representing AT&T for an easement from the City of Raleigh for the purpose of installing Metro Ethernet facilities to the Annie Louise Wilkerson, MD Nature Preserve Park located at 11408 Raven Ridge Road.  A report was in the agenda packet.

Recommendation:  Approve the conveyance of the requested utility easement to AT&T without monetary compensation.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

PULLEN PARK – SERVICE CONTRACT FOR FOOD AND BEVERAGE CONCESSION – ADMINISTRATION AUTHORIZED TO NEGOTIATE CONTRACT

The City authored a Request for Proposals (RFP) to lease and operate the food and beverage concession at Pullen Park upon completion of the park renovations funded by the 2003 Park Bond.  The RFP focused on providing excellent customer service, healthy and affordable menu options, as well as requiring environmentally conscious and sustainable operations.  Copies of the RFP were requested by five (5) interested parties.  One was received by the deadline.  Discussion with the Purchasing Division confirmed appropriate procedures had been followed.  Upon initial review and follow-up responses to evaluation questions, permission is requested to negotiate a contract with Pullen Place, LLC to provide food and beverage concession operations at Pullen Park for a three year term.

Recommendation:  Authorize staff to negotiate a contract with Pullen Place, LLC to provide food and beverage concession operations at Pullen Park for a three year term.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

NEUSE RIVER FARM FIELDS – GROUNDWATER MODELING – CONTRACT WITH EAGLE RESOURCES APPROVED

The City’s biosolids land application permit retains prohibitions against utilization of certain fields surrounding the Neuse River Wastewater Treatment Plant (WWTP).  Now that the City has successfully established a path forward to compliance with the groundwater standards, the next steps in determining future activities on the site involve a detailed evaluation of the farm fields to determine if biosolids application can ever resume at the site.  To make this determination, the City must first update and supplement the existing flow and transport models for groundwater.  The City can then use the updated models to assess the impact of resumption of biosolids application to selected fields.  The Public Utilities Department has negotiated a contract with Eagle Resources, in the amount of $185,056, to develop the necessary information and analysis.  Funds for this work are available within operational and reserve funds for the department.

Recommendation:  Approve the contract with Eagle Resources, in the amount of $185,056, to update applicable hydrologic models and authorize re-allocation of funds as presented to support the same.

Transferred From:

310-5235-708900-605
Contractual & Other Services
$  15,000

310-5235-709900-605
Service Contracts - Other
30,000

310-5235-709900-610
Service Contracts - Other
25,056

310-5235-713020-605
Electric Service
16,000

310-5290-720020-622
RSV - Contingency
    99,000



$185,056

Transferred To:

310-5235-708990-605
Contractual Services
$185,056

Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Ordinance 856 TF 157.

PUBLIC UTILITIES – ON-CALL PERMITTING CONSULTING SERVICES – ADMINISTRATION TO NEGOTIATE FEE AND CONTRACT WITH DEWBERRY DAVIS
Public Utilities received 36 proposals for on call consulting engineering services.  Of the 36 proposals, staff selected 10 firms to negotiate fees and contracts with for various water and sewer projects which were discussed at the March 15, 2010, City Council meeting.  Not included in the original group was a need for On Call Engineering Permitting Services to facilitate the permitting for emergency sanitary sewer repair work along creeks and streams and in buffer areas for work performed by Public Utilities staff.  After a review of the proposals for On Call Permitting Services, the proposals were ranked as follows:
Dewberry and Davis

RK&K

VEETech, PC

Recommendation:  Authorize staff to negotiate a fee and contract with Dewberry and Davis for On-Call Permitting services. Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  
TIME WARNER CABLE MUSIC PAVILION – ROOF REPLACEMENT PROJECT – MANAGER AUTHORIZED TO SIGN AND EXECUTE AGREEMENT WITH INNOVATIVE DESIGN INC
A Request for Qualifications (RFQ) for Professional Design Services for the Time Warner Cable Music Pavilion facilities roof replacement was issued on January 7, 2011.  Responses were evaluated and on March 1, 2011, Council authorized the City Manager to negotiate a contract for professional design services with the top ranked firm, Innovative Design, Inc., Raleigh, NC.  A contract has now been successfully negotiated, subject to Council approval.

Recommendation:  Authorize the City Manager to execute the agreement with Innovative Design, Inc., in the amount of $75,600 for Professional Design Services for the Time Warner Cable Music Pavilion facilities roof replacement.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

PERSONNEL – EMERGENCY COMMUNICATIONS CENTER POSITION RECLASSIFICATIONS – APPROVED

The Raleigh-Wake Emergency Communications Center currently has four (4) positions classified as Systems Administrators (PG 34, pos 5023, 5512, 5854, and 5855) and one position classified as a Systems Analyst/Programmer (PG 34, pos 5332).  In order to bring these five positions in line with current skill sets and responsibilities, a reclassification of these positions is requested to Senior Systems Administrator (code 0332, PG 37), which represents a change in classification and pay grade.  All positions function similarly and are involved in configuring, installing, maintaining, troubleshooting and overall system administration of 911 systems in Raleigh and Wake County.  There will be no additional funding required for the department’s current operating budget.  These five positions are eligible expenses that will be funded from 911 funds received from the State.  The Personnel Department has reviewed the request and concurs with the reclassification of these positions:
Systems Administrator (PG 34, #5023, #5512, #5854, and #5855) to Senior Systems Administrator (PG 37)
Systems Analyst/Programmer (PG 34, #5332) to Senior Systems Administrator (PG 37)
Recommendation:  Approve position reclassifications.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  
STREET CLOSING – 2-11 – WHITLEY STREET AND UN-NAMED ALLEY – RESOLUTION OF INTENT ADOPTED

Jim Zanoni representing FMW at Hillsborough & Morgan LLC, is petitioning to close all of the right-of-way known as Whitley Street (50’ width R/W) and an approximately 111’ portion of an un-named alley (10’ width R/W) located between Wakefield Avenue and West Morgan Street.

Recommendation:  Adopt a resolution authorizing a public hearing to be held on Tuesday, May 3, 2011.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Resolution 336.

ENCROACHMENT – NEW HOPE CHURCH ROAD/ATLANTIC AVENUE – APPROVED CONDITIONALLY

A request has been received from FRC, LLC to encroach on City right-of-way for the purpose of installing 1,235 feet of fiber optic cable. A report was in the agenda packet.

Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

ENCROACHMENT – NORTH HARRINGTON STREET/WEST JONES STREET – APPROVED CONDITIONALLY

A request has been received from FRC, LLC to encroach on City right-of-way for the purpose of installing 352 feet of fiber optic cable. A report was in the agenda packet.

Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments:

Police - $100.00 – to provide funds from Wal-Mart (Brier Creek) to the City of Raleigh Police Department to purchase two bikes for door prizes for the DARE Skate Night on April 30, 2011.

Police - $2,500 – to provide funds from Wal-Mart Triangle Town to the City of Raleigh Police Department for expansion of youth mentoring initiatives.
Police - $5,000 - The Police Department requests that $5,000 be allocated from the Controlled Substance Tax fund balance reserve (100-0000-400010-40016) for the Crime Stoppers program
Special Appropriations - $60,000 - To increase the Downtown and Hillsborough Municipal Service District (MSD) budgets due to greater than anticipated revenue collection.
The agenda outlined the revenue and expenditure accounts involved in each of the recommended budget amendments.

Recommendation:  Approval of budget amendments as outlined.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Ordinance 856 TF 157.

CONDEMNATION – LOWER NEUSE RIVER GREENWAY – RESOLUTIONS ADOPTED

Efforts have been unsuccessful to obtain needed easements; therefore, it is recommended that a resolution of condemnation be authorized for the following:

Project Name:
Lower Neuse River Greenway

Name:
Joan Franklin

Location:
0 Riverview Road

Name:
Liem Hong Nguyen

Location:
821 Riverview Road

Recommendation:  Approve condemnations.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Resolutions 337 and 338.
TRANSFERS – VARIOUS – ORDINANCE ADOPTED

The agenda presented transfers in the department of City Clerk and Treasurer, Finance, Progress Energy Center for Performing Arts, Public Utilities and Public Works.  The agenda outlined the code accounts involved and the reasons for the recommended transfers.
Recommendation:  Approval of transfers as outlined.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Ordnance 856 TF 157.

TRAFFIC - HARGETT STREET – ORDINANCE ADOPTED

The agenda presented recommended changes in the traffic code relating to material loading zone on Hargett Street the agenda outlined the exact location involved and the reason for the recommended change in the traffic code as a result of a request form the owner of the property at 6414 North West Street.

Recommendation:  Approval of the traffic change as outlined.  Upheld on Consent Agenda Crowder/Bladwin – 8 ayes.  See Ordinance 857.
END OF CONSENT AGENDA

BANKING SERVICES – EXTENSION OF CONTRACT WITH WACHOVIA BANK – APPROVED; ERP SYSTEM – STATUS – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
The City’s current bank services contract with Wachovia Bank provides for an optional one-year extension at the end of the contract term on April 30, 2011.  Due to the continuing efforts in stabilizing processes within the City’s Enterprise Resource Planning (ERP) system, it is desirable to exercise that option, extending the current contract term through April 30, 2012.  Under the terms of the extension, there will be no changes in service with Wachovia, despite the final transition of Wachovia to the Wells Fargo & Company title during the extension period.  Current pricing continues under the extension document and is included in existing and proposed budgets.

Recommendation:  Approve the extension of the bank services contract with Wachovia Bank, N.A./Wells Fargo & Company through April 30, 2012

Mayor Meeker stated he had asked that this item be withdrawn from the Consent Agenda as he would like to be excused from participation in the discussion because of his firm’s involvement with Wachovia and so moved.  His motion was seconded by Mr. Crowder and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote and left the table.  Mayor Pro Tem Baldwin took the chair.
Ms. McFarlane stated she has asked that this item be withdrawn from the consent agenda pointing out she has no problem with the extension of the Wachovia contract.  Her concerns are about the ERP project as she wonders how long we will have to continue to extend contracts with various vendors to make sure our ERP process is stabilized.  City Manager Allen pointed out any time you get a city wide system it takes a while to stabilize all of the components.  We are moving forward.  He stated we would like to have a full cycle under the new ERP before changing vendors, etc.  He feels it would be disruptive to try to change the bank contracts and associations in the middle of this transition period.  He stated the ERP work is ongoing.  Not all of the components are stabilized and it is felt that it is best not to inject new vendors while this process is underway.  He stated our CFO is present and could respond to questions.  
Mr. Crowder moved approval of extending the contract with Wachovia Bank but asked that we put the issue of ERP in Budget & Economic Development Committee to look at the schedule cost to date, projected cost, anticipated stabilization, what our responsibilities are, etc.  His motion was seconded by Ms. McFarlane. 

Mr. Odom stated he would like that information to come to the full City Council and then the Council could decide whether it needs to be discussed in committee.  Mr. Crowder stated he has some questions that he feels it would be better to be discussed in committee.  He would like information on what we have spent to date, what we anticipate spending, etc.  He stated it seems to go on and on and we continue to increase the amount of money spent.  He would just like a full reporting.  City Manager Allen pointed out that information has been provided to the Council before but it could be updated.  Debate followed as to whether the report should be supplied to the full Council and then the Council decide whether to send it to committee or vice versa.  Mr. Crowder supported the item going to committee as he feels it is an opportunity to ask questions, etc.  Mr. Stephenson pointed out he feels there would be a better opportunity for extended discussion and questions in a committee setting.  Mr. Weeks stated he feels we should go ahead and move approval of the program as he could get any info he needs.  Mr. Gaylord stated he feels it makes sense to move forward with the contract but looking at ERP and getting a status report makes sense also.  The motion to approve the extension of the contract and refer the request for a status report on ERP to Budget and Economic Development Committee was put to a vote which resulted in all members voting in the affirmative except Mr. Odom who voted in the negative. (Meeker excused).  Mayor Pro Tem Baldwin ruled the motion adopted on a 6-1 vote.  
GASB 54 – CHANGE IN FINANCIAL REPORTING OF FUND BALANCE – APPROVED WITH COMMENTS

In accordance with GASB 54, from the Government Accounting Standards Board, a new reporting of fund balance categories will be effective for the year ended June 30, 2011.  These changes are being enacted to provide a more consistent comparison of fund balance amounts across all governments, focusing on how fund balance is constrained and the sources of any of these constraints.  In the past, fund balance was reported as either reserved or unreserved depending on the nature of the funds, with the unreserved category being further broken down by designated or undesignated.  The City’s goal has been to maintain at least 14% of the subsequent year’s budget as undesignated.

Under GASB 54, the categories described below will be used to report fund balance at year-end.  Each category of fund balance reflects the degree that the amount in that category is constrained.  While the non-spendable and restricted categories measure constrained amounts arising from specific accounting treatments or external limitations on use, the committed and assigned fund balance categories require specific action by either the City Council or an assigned party.  The final category, termed unassigned fund balance, is the most available type of fund balance and corresponds to the current undesignated fund balance reporting.
The only action required by the City Council will be to accept this information and to designate whether the City Manager should be the delegated official to ‘assign’ any portions of fund balance similar to what is currently done in ‘designating’ amounts
City of Raleigh Fund Balance Definitions (Per GASB 54):
Nonspendable fund balance - Funds not in a spendable format, representing the portion of net resources that cannot be spent because of their form or because they must be maintained intact (example: inventories that will be expensed in a subsequent fiscal year when used).
Restricted fund balance - Funds that have external enforceable limitations on their use.  Limitations include those imposed by creditors, grantors, contributors, or laws and regulations of other governments.  Additionally, limitations can be imposed by law through constitutional provisions or enabling legislation.

Committed fund balance - Self-imposed limitations set in place prior to the end of the fiscal period.  These limitations are imposed at the highest level of decision making (i.e. the City Council) and also require formal action by that body to remove the commitment.

Assigned fund balance - Limitations result from designations to specifically set aside funds for a specific future intended use.  The intended use assignment can be made either by the highest level of decision making body (City Council) or by an official or other body designated for that purpose. (example: fund balance appropriated for the subsequent year’s budget).

Unassigned fund balance - the residual net resources (same as prior undesignated fund balance)
Updated City of Raleigh Fund Balance Goal-General Fund: Unassigned fund balance in the City’s General Fund should be maintained in an amount that is at least 14% of the succeeding year's expenditure budget.  In reporting fund balance as required by GASB 54, the City Council delegates to the City Manager the power to assign fund balance amounts consistent with the definitions of the Statement:

Recommendation:
Accept information on the new GASB 54 reporting requirements and approve the Updated Fund Balance Goal for the General Fund, including the designation of the City Manager as the official responsible for assigning uses of fund balance consistent with the Statement.
Mr. Gaylord stated he had withdrawn this from the Consent Agenda as he would question why we do not continue with the format we have or would like to know more about the differences in this format and the current format.  City Manager Allen pointed out this is new standard language and categories.  It basically reinforces what we have been doing in the past, just some new language and definitions and does not give new authorities.  Mr. Gaylord questioned is there is any reason to look at this as a new system and go with a more conservative approach with a process that would allow the City Council to see these things rather than just City Manager approval.  Why the new approach is being recommended, whether it is a new requirement, how this would allow us to make better comparisons with peer cities and the changes in this and current procedure was talked about.  
Mr. Gaylord questioned if there would be wisdom to retain the authorities such as fund balance with the City Council rather than the City Manager.  He asked if there are legal reasons for the changes, etc.  City Attorney McCormick pointed out this involves policy questions, the Council could give directions on how to allocate to the various categories, etc.  Whether the City has the option to make changes and how that would work under the new policy and the different formats and policy questions were posed.  

CFO James talked about the committed and assigned fund balance categories and talked about various scenarios as to how funds would be assigned, how the Council could provide guidance on when they wanted reports on set asides or how they want to be informed of the various decisions under the proposal.  What would be recommendations and what could be changed by the Council utilizing this format was talked about.  Concern or possibilities and hypothetical situations that could occur and perceptions that may appear if this authority is granted to someone other than the City Council and the possibility of that person being able to put “money” away for future projects or set aside money for future projects without Council direction was talked about.  CFO James pointed out the Council could put any type restrictions they want to and can craft any restrictions for transparency that it chooses; he does not feel this will change anything substantially.  He gave examples of possibilities under this proposal.  City Manager Allen talked about how fund balances are reported to the Council with recommendations for re-appropriations every year and there would be no change in that under the proposal.  Mayor Meeker talked about the practices being essentially the same under the new proposal.  
The various categories and whether some categories could be set aside for City Council approval rather than the City Council designating approval for those categories was talked about.  How this would allow the City Manager to set assign funds in a reserve and report to Council, how that would work.  Mr. Gaylord moved approval that designated of items by City Manager be noted so Council could understand the authorities have been granted.  His motion was seconded by Mayor Meeker and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
LEGISLATIVE AGENDA – PRIORITIES FOR FY2012 – APPROVED AS AMENDED

Council members received the following document in the agenda packet outlining strategic projects for which Federal support is proposed in FY 2012.  Our Congressional representatives have tried to provide some guidance related to the projects that might be eligible and their associated priorities.  We are requesting Council review, edits and approval of the projects/priority.
There were no earmarks awarded during FY 11.  Additionally, Congress has advised that there will likely be no earmarks for FY12.  Our strategy will be to work directly with federal agencies for federal grants with the support of our Congressional representatives.  This federal legislative agenda advises our delegation as to the City’s continued needs and policy concerns.
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Policy Items 

1. 
Assist the City of Raleigh in obtaining competitive grants for priority projects including, but not limited to, greenways, transportation and transit, public safety, and utilities. 

2.
Advocate for full federal funding or the Energy Efficiency and Conservation Block Grant (EECBS) Program to assist local and state governments to develop and implement comprehensive energy efficiency strategies. 

3.
Support for full funding for the Community Development Block grant (COBS) programs. 

4.
Advocate for carbon allowances (or mass transit and local adaptation initiatives and offset credits to help local governments finance additional investments in green infrastructure and clean energy projects. 

5.
Advocate for full federal funding of the Clean Cities program, a government-industry partnership designed to reduce petroleum consumption in the transportation sector by advancing the use of alternative fuels and vehicles, idle reduction technologies, hybrid electric vehicles, fuel blends, and fuel economy measures.

6.
Advocate for full federal funding of the Climate Showcase Communities Initiative to provide grants that help local governments implement innovative programs and projects to reduce greenhouse gas emissions. 

7.
Advocate for full federal supped of the Sustainable Communities Initiative through the Environmental Protection Agency.  The HUD-DOT-EPA Sustainable Communities Initiative seeks to improve access to affordable housing, provide more transportation options and lower transportation costs while protecting the environment and addressing the challenges of climate change. 

8.
Advocate for additional funding for clean vehicles and alternative fuels infrastructure. Reauthorization of federal transportation legislation should fund low-emission busses, clean local fleets, and local alternative fuels infrastructure. 

9.
Protect and enhance federal investments in public parks. Advocate for full and dedicated funding for the land and Water Conservation Fund.  Advocate for Congress to implement legislation specifying en annual allocation of at least 40% of LWCF funds to the State Assistance program, ensuring adequate funding for state and local parks acquisition and development. 

10.
Revitalize urban areas and create livable communities.  Advocate for needed funding to urban areas for parks and recreation infrastructure and programming through matching grants to cities and local communities.  Advocate that the funding be used to address critical issues for urban areas including the lack of green space, recreational opportunities, and economic growth that are essential to livability and a high quality of life for residents, businesses, and visitors. 

11.
Support the City of Raleigh’s application to become a UASI designated area. 


Fiscal Impact: There is no fiscal impact to adopting a federal legislative agenda. 

Mr. Crowder stated he withdrew this from the Consent Agenda as the No. 1 priority refers to the Clarence E. Lightner Public Safety Center.  He questioned if these funds were granted, if the Council would be held to that specific project which has not been approved by the City Council.  He stated it seems it would be best to make this a general or broad statement to say for public safety needs.  City Manager Allen talked about earmarks for specific projects and pointed out he feels if we do make a request for general public safety needs that would weaken our position on getting any funds.  Mr. Stephenson pointed out since the City Council is split on this project he would question why we would make funds for that project the No. 1 priority.  Mayor Meeker moved approval of the draft agenda with a change to the No. 1 priority to indicate general public safety needs.  His motion was seconded by Mr. Odom.  Mr. Crowder had questions what “UASI” and #11 stands for with the City Manager indicating he would have to check.  Later in the meeting he indicated that stands for Urban Area Security Initiative.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
STORMWATER DRAINAGE PETITIONS – NEW PROJECTS – APPROVED; 1600 PARK DRIVE – REFERRED TO PUBLIC WORKS COMMITTEE

Sixteen petition requests for storm drainage projects were reviewed by the Stormwater Management Advisory Commission on March 3, 2011.  The following six projects which have been prioritized and approved by the Stormwater Management Advisory Commission are recommended for approval in accordance with the provisions of the City Storm Drainage Policy. The total estimated cost is $252,500 with the City share estimated at $222,500.

Listed below in order of priority are the six projects for the Council review.

Property Petition
Total Cost
City Share
Owner Share

4116 Grandover Drive
$    7,900
$    6,900
$  1,000

6132 River Landings Drive
$  15,700
$  12,600
$  3,100

2101 Carthage Circle
$  30,500
$  25,500
$  5,000

3505/3509/3515 Octavia Street

and 3506 Avent Ferry Road
$162,600
$148,800
$13,800

305 Taylor Street
$  11,400
$    9,100
$  2,300

1600 Park Drive
$  24,400
$  19,600
$  4,800
Total
$252,500
$222,500
$30,000

The property owners at 6132 River Landings Drive, 2101 Carthage Circle, 3509 Octavia Street and 3515 Octavia Street have requested the installment financing plan
The petition request on 4116 Grandover Drive involves structural flooding, while the remainder of the projects involves severe erosion.
The Stormwater Management Advisory Commission recommended holding the remaining ten petition project requests for review and consideration in the fall semi-annual review
Transferred From:

470-2240-790010-975-CIP05-91390000
Drainage Petitions
$222,500

Transferred To:

470-2240-790010-975-CIP05-91390010
3505/3509/3515 Octavia Street and
$148,800


3506 Avent Ferry Road

470-2240-790010-975-CIP05-91390011
6132 River Landings Drive
12,600

470-2240-790010-975-CIP05-91390012
2101 Carthage Circle and
25,500


3506 Avent Ferry Road

470-2240-790010-975-CIP05-91390013
1600 Park Drive
19,600

470-2240-790010-975-CIP05-91390014
305 Taylor Street
9,100

470-2240-790010-975-CIP05-91390015
4116 Grandover Drive
      6,900


$222,500

Recommendation:  Approve the six projects; hold the remaining projects for the fall review and authorization of the appropriate budget adjustments.

Mr. Crowder stated he withdrew this from the Consent Agenda pointing out he would like to withdraw the project 1600 Park Drive and the related transfer from the list and refer that to Public Works Committee and approve the remainder.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 856 TF 157.

STC – STANHOPE AVENUE AND CONCORD STREET – REFERRED TO PUBLIC WORKS COMMITTEE
The agenda presented the following request for a temporary street closing:

Dave Bennett, representing Clancy & Theys, Inc, is requesting a temporary street closure to facilitate construction of the Stanhope Center Student Housing and Parking Deck.
The section of Stanhope Avenue from the intersection with Concord Street 350 west and Concord Street from the intersection with Stanhope Avenue 140 feet north will need to be closed from April 1, 2011, to July 31, 2012, to build the parking deck and revise the roadway layout.

Recommendation:  Approve as recommended.

Mayor Meeker indicated since his firm has done some work on this issue, he has already been excused from participation in discussion on this item.  Mayor Meeker left the table and Mayor Pro Tem Baldwin took the chair.  Mr. Stephenson asked that the item be referred to Public Works Committee pointing out the committee already has an item relating to traffic impacts and the two items could be discussed together.  Ms. Baldwin questioned if this would delay the project with someone from the ordinance indicating they had no problem with it going to committee.  Ms. Baldwin asked that the Committee get the item back as soon as possible.  Without objection, Ms. Baldwin stated the temporary street closing for Stanhope Avenue – Concord Street will be referred to Public Works Committee (Meeker excused).  
STANHOPE PROJECT – TEFRA PUBLIC HEARING/FINANCING – APPROVED FOR APRIL 19

On behalf of Provident Group-Stanhope Properties L.L.C., we respectfully request that the City Council of the City of Raleigh schedule a “TEFRA” public hearing with respect to the proposed tax-exempt financing by the Public Finance Authority for Provident Group - Stanhope Properties L.L.C. of the acquisition of land between Concord Street and Friendly Drive on Hillsborough Street in the City of Raleigh, North Carolina and the construction and equipping thereon of approximately 277 residential units and an adjacent parking garage of approximately 750 spaces, all of which are expected to be used primarily by students at North Carolina State University (the “Project”).  This public hearing is one that is required by the Internal Revenue Code of 1986, as amended, as a precondition to the issuance of tax-exempt bonds for an entity such as for Provident Group - Stanhope Properties L.L.C.  The governing board of the local governmental unit in which the project is located must conduct the public hearing after 14 days notice thereof has been published.  At the public hearing, anyone wishing to speak about the project or the issuance of the bonds for it would be permitted to speak.  At the close of the public hearing, the City Council would approve the issuance of the bonds and the project to be financed with proceeds of the bonds.

The City of Raleigh would incur no liability with respect to the payment of the principal of or interest on the bonds or have any responsibility for the project.  In addition, the City would have no responsibility for any costs incurred by Provident Group - Stanhope Properties L.L.C. in connection with the issuance of the bonds or the project.

Recommendation:  Schedule a public hearing for 2:00 p.m. on Tuesday, April 19, 2011.  Mayor Meeker stated he had been excused from participation on this matter; therefore left the table.  Mayor Pro Tem Baldwin took the chair. 

Mr. Crowder stated he did not support moving forward with this project with its tax exempt status therefore he could not support the public hearing.  Mr. Odom moved approval.  His motion was seconded by Ms. Baldwin.  Mr. Stephenson stated as he understands this was related to the bonding or financing of this project with it being pointed out that is correct.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative and Mayor Meeker who was excused from participation.  Mayor Pro Tem Baldwin ruled the motion adopted on a 6-1 vote.  

PROP ORDINANCE – REQUEST FOR POLICE POSITION – TO BE PLACED ON APRIL 19 AGENDA AS A SPECIAL ITEM

This request will officially establish one (1) additional position to support the Probationary Rental Occupancy Permit (PROP) - Rental Dwelling Registration Program.  Funding for this position was approved at the March 15, 2011, City Council meeting.  The position class title, class code and grade for the position is Master Police Officer (code 3208, PC).
Recommendation:  Approve this additional new position.  Ms. Baldwin stated she had withdrawn this from the Consent Agenda as she would like to hold it as there is a bill being discussed in General Assembly that may do away with our ability to have PROP program.  She stated before we hire an additional person, she feels we should see the results of that bill.  Mr. Crowder talked about the importance of the PROP Ordinance and pointed out the position would be put to good use on the program regardless of the proposed bill in the General Assembly.  He stated he would rather not hold this as this is critical to our program.  It was pointed out by the City Manager this is a new sworn Police Officer and we would probably use an existing officer.  If the program is eliminated there is a number of ways that we could reallocate this position but it is worthy of discussion depending on the outcome of the bill.  Mayor Meeker suggested holding the item and placing it on the April 19 agenda as a special item for consideration at that point.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular consent agenda.  He stated Mr. Stephenson had requested that MP-1-10 – 5401 North be withdrawn; therefore, he would move approval of the two remaining items on the Planning Commission Consent Agenda.  Mr. Crowder made a substitute motion to approve CP-1(c)-11 consider the other two items together.  His substitute motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  

CP-1(C)-11 – AMENDMENT TO THE 2030 COMPREHENSIVE PLAN – APPROVED

This amendment to the Comprehensive Plan is the final item in a package of amendments heard at the January 18, 2011 public hearing. CP-1(C)-11 is a request to amend the future land use map for a collection of properties on the south side of Rock Quarry Road at Cumberland Street.  The properties are currently designated appropriate for moderate density residential uses; a category that envisions between 6-14 dwelling units per acre.  The amendment would designate the selected properties as neighborhood mixed use on the future land use map.
CR-11409 from the Planning Commission recommends that CP-1(C)-11 be approved.  Upheld on Planning Commission consent agenda Crowder/Meeker – 8 ayes.  See Resolution 339.
END OF PLANNING COMMISSION CONSENT AGENDA

REZONING Z-20-10 (MP-1-10) AND MP-1-10/5401 NORTH – LOUISBURG ROAD – APPROVED
Rezoning Z-20-10 (MP-1-10) is a request to rezone property from Residential-4, Residential-6 Conditional Use, Thoroughfare District Conditional Use with Planned Development District and Residential-6 Conditional Use with Special Highway Overlay District-1 to Residential-4, Residential-6 Conditional use and Thoroughfare District Conditional Use with Planned Development District.

CR-11407 from the Planning Commission recommends that this case be approved.

MP-1-10/5401 North is a request is to approve a master plan associated with the petition to rezone (Z-20-10) approximately 402 acres by adding the Planned Development Conditional Use Overlay District.

CR-11408 from the Planning Commission recommends that this case be approved.

Planning Commission Chair Butler explained the rezoning, the master plan and Planning Commission’s recommendation. 

Mr. Stephenson expressed appreciation for the opportunity to have conversations with the applicant over the weekend.  He stated he had difficulty in reviewing this master plan, zoning etc., and expressed appreciation to the applicant for bringing forth more pedestrian friendly aspects of this case.  He expressed concerned that none of the backup for the zoning or master plan documents were included in the City Council agenda packet.  He had to go to the applicant to get some of the document language.  He stated there are a lot of good things about this proposal but pointed out he did struggle to understand some of the conditions and how they would relate if this property is turned over to another developer, how the conditions would be interpreted, etc.  He expressed concern about compliance with the master plan, urban design guidelines, new comp plan, etc.  He questioned if staff is comfortable with compliance or consistency.  Deputy Planning Director Bowers indicated staff had reviewed the plans against all policies and guidelines and the only conflict or inconsistency relates to parking pointing out the master plan mentioned structure parking but does not commit to the inclusion of the structured parking within the development pointing out there is no guarantees nor mandates.  He stated other than the outstanding issue about parking staff finds a preponderance of the guidelines have been met or the case is consistent.  CPO Silver talked about the walkability of the project, the type of investment this type project entails.  Mr. Crowder had questions concerning the road network or the grid system, Attorney Mack Paul talk about the mechanism that allows for modification, how it could be negotiated with staff, why the project is before the Council at this point, the City Attorney’s personnel involvement in this case and the modification section.
Mr. Stephenson talked about desire to eliminate drive-thru possibilities or put a cap on drive-thru opportunities and Attorney Paul talked about the lengthy process this has gone through.  He talked about his inability to commit to no drive-thrus as this is the first it has come up and he has not talked with his clients. He talked about the desire to keep flexibility in the plan as the residents in the area may need some services that include drive-thrus.  In response to questioning from Mr. Stephenson Attorney Paul again stated he could not make any commitments or take away the flexibility relating to drive-thrus.  Mr. Odom pointed out this is a fast growing district in his area and he may like to see drive-thrus.  There are services that would be needed even though he wants to see a workable community we need services for that community.
Mr. Crowder talked about the detriments of the proposed zoning and the conclusions pointing out there seems to be conflict on whether this is or is not consistent and read from the detriments of the proposed rezoning which indicate “as currently proposed, the master plan would be inconsistent with the Urban Design Guidelines.  The applicable policies associated with the Urban Design guidelines and ensure the development of mixed uses, appropriate transitions, appropriate densities and several other key elements of other Urban Design.  If property is developed inconsistent with these guidelines, the results could be detrimental to the overall development pattern of this area and would not be in harmony with what the comprehensive plan has envisioned for the area.”  He stated he does not understand how staff could say this is consistent but not consistent with certain things and expressed concern about how staff could pick and choose what is or what is not consistent.  He stated he was in favor of the applicant using urban design guidelines but it seems that there are a lot of holes in this case and he is concerned.  He stated as someone who was very excited about this project early on, he is concerned now and is not sure he has that same comfort level.  He stated this is a very important project and he has concerns about the staff’s comments and the “detriments of the proposed rezoning.”  Mr. Bowers talked about the fact that staff had analyzed 29 policies of the plan and this plan is consistent with 27 of those.  He stated there is always some judgment decisions that have to be made.  Mr. Crowder expressed concern pointing out he thought the only thing that was inconsistent was the structured parking but now he does not understand what is being said.  Is it or is it not consistent with Deputy Planning Director Bowers pointing out code requirements and UDG guidelines.  
Mr. Weeks stated he feels this developer has gone above and beyond trying to address everything that has been discussed.  He feels staff and Planning Commission and applicant have done a good job therefore he would move approval of the two cases as recommended by the Planning Commission.  

Ms. McFarlane stated giving the unlikely prospect that this property changes hands what assurances do we have.  Attorney Paul talked about the current plan allowing much more flexibility than the proposed.  He talked about the urban design guidelines, infrastructure, etc., that is in place, maximum setbacks and other protections that would keep the “big box” from coming into the area.  

Mayor Meeker stated this is a very large project and it exceeds the current standards and he feels all of the concerns have been satisfied; therefore, he would move approval of rezoning Z-20-10 (MP-1-10) and (M)-1-10/5401 North) as recommended by the Planning Commission in CR-11407 and 11408 respectively.  His motion was seconded by Mr. Weeks.

Ms. McFarlane asked about the stormwater plan and the discussions that took place early on relative to that.  Attorney Paul talked about the various environmental and sustainability issues, requirements that they have met, discussions relative to electric vehicles plug-ins, solar array on roof tops, their work with the University, etc.  Mr. Stephenson pointed out this is a very complex case and again pointed out none of the documents were included in the packet and it made it very difficult.  He did not see a lot of the documents until earlier in the morning.  He stated in the future when an applicant submits documentation relative to the case that documentation should be made available to the City Council in a timely fashion.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.
SPECIAL ITEMS

BLOUNT STREET COMMONS – REMOVED FROM THE AGENDA

During the March 15, 2011, Council meeting, John Brooks made a presentation concerning the No Parking Zones on Person Street and concern about the change of plans relating to the Blount Street Commons.  The item relating to the proposed traffic signal is being considered by Administration and will be reported at a subsequent date.  Administration was asked to provide a report on the status of the plans/development for Blount Street Commons.
Mayor Meeker pointed out the report provided in the agenda packet answered his questions.  He asked if anyone else had questions with no one speaking up therefore the item was removed from the agenda with no action taken.
SP-56-10 – HAMPTON INN GLENWOOD SOUTH – APPROVED

During the March 15, 2011, Council meeting, following a quasi judicial hearing, the City Council approved the request for a variance from Code Section 10-3004 as it relates to Hampton Glenwood South.  It was directed that the item be placed on this agenda to consider approval of the findings of fact and conclusions of law which are to be prepared by the City Attorney.

The following findings were included in the agenda packet.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

On March 15 2011, the Raleigh City Council held a hearing to receive evidence in the matter of a variance in the right-of-way dedication and improvement requirements under Raleigh City Code Section 10-3004 as requested of Glenwood Hospitality Associates, LLC (the “Property Owner”) in connection with its property located at 600 Glenwood Avenue in Raleigh. 

On February 22, 2011, the Raleigh Planning Commission approved the Preliminary Site Plan of the Property Owner (SP-56-10), conditional upon the approval by the City Council of a variance in the dedication of right-of-way requirement set forth in Section 3.1 of the Streets, Sidewalk, and Driveway Access Handbook. As a result of that hearing and the testimony and other evidence received there the City Council makes the following findings of fact and conclusions of law.

FINDINGS OF FACT

1.
All parties necessary to the determination of this request were properly notified and were present or had the opportunity to be represented at the hearing.

2.
Raleigh City Code §10-3004 permits the City Council to vary the minimum requirements of the site plan standards set forth in Chapter 3 of Section 10 of the Raleigh City Code of Ordinances, where topography or other existing physical conditions are such that compliance would cause an unusual and unnecessary hardship on the developer above and beyond what other developers would meet, or deprive the developer of reasonable use of his/her property after conducting a quasi-judicial hearing in accordance with the procedures of Section 10-3013(b)(3)b.

3.
The Streets, Sidewalk, and Driveway Access Handbook (the “Handbook”) has been incorporated into the City Code by reference and sets out specified right-of-way dedication and widening requirements for specified types of streets.

4.
The portion of Glenwood Avenue between Peace Street and Hillsborough Street (“Glenwood South”) is classified as a Major Thoroughfare.  Glenwood South has an existing right-of –way and street width of 66 feet.

5.
Section 3.1 of the Handbook requires that upon new development adjacent a Major Thoroughfare, additional right-of-way be dedicated and improved as needed to create a divided multi-lane road with a 90-foot wide right-of-way.

6.
The existing context of this portion of Glenwood South includes a 66 foot wide undivided right of way and a well developed built environment within a walkable neighborhood with many historic structures and small lots.

7.
The subject site is comprised of an assemblage of three very small lots containing a total of .49 acres.

8.
Given the context of the Glenwood South area, the existing 66-foot right-of-way width is adequate to serve the transportation needs of the City as confirmed by the Public Works Department of the City of Raleigh.

9.
The developers/owners of the 222 Glenwood and 510 Glenwood properties, both located in the Glenwood South, have been granted similar variances to the right-of-way dedication requirements.

10.
The City’s Comprehensive Plan designates the area in which the subject site is located as “Central Business District” and calls for dense urban development in this area.

11.
The Property Owner desires to develop the subject site in accordance with the Comprehensive Plan.

CONCLUSIONS OF LAW

1.
The required right-of-way dedication, when considered together with the very small size of the lots available for redevelopment in the Glenwood South area, creates a hardship for the Property Owner, particularly when the owner desires to achieve the level of urban density called for in the City’s Comprehensive Plan.

2.
If the right-of-way dedication was required to accommodate a Major Thoroughfares for this portion of Glenwood South, such a requirement would be above and beyond what other developers/owners in the area have been required to meet.

3
Given the small site size and the past practices of the City with regard to variances in this area, if the full right-of-way dedication for a Major Thoroughfare was required, this Property Owner would be deprived of the reasonable use of its property.

4.
Based on evidence presented at the hearing, the Raleigh City Council concludes that the Property Owner, Glenwood Hospitality Associates, LLC, is entitled to approval of a variance of right-of-way dedication requirements necessary to accommodate a Major Thoroughfare for this portion of Glenwood South set forth in  the Streets, Sidewalk, and Driveway Access Handbook for the reason that the physical conditions of the subject site in the context of the Glenwood South area are such that compliance with the Handbook’s requirement would cause an unnecessary hardship on the developer above and beyond what other developers have been required to meet.  

Therefore, the requested variance is hereby granted. 

Mr. Stephenson moved approval.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

SENATE BILL 183 – BILLBOARDS – RESOLUTION OF OPPOSITION ADOPTED
During the March 15, 2011, Council meeting, the Council asked the City Attorney to draft a resolution opposing Senate Bill 183 relating to Billboards.  Council members will receive a copy of the proposed resolution in the agenda packet.

Mr. Crowder moved approval as submitted.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 340.

STREET IMPROVEMENTS – OLYMPIA DRIVE – RESOLUTION OF INTENT ADOPTED

During the March 1, 2011, Council meeting, Mr. Crowder expressed concern about Olympia Drive and asked that the Council consider doing a City-initiated street improvement with assessments to apply.  City Manager Allen explained that staff had sent a petition to the property owners for their consideration and suggested that we wait until we heard back from them and if we do not hear from the property owners, the City Council could do a City-initiated street improvement project and schedule a hearing.  It was agreed to hold the item and place it on this agenda to receive a report from Administration on the status of the petition process.

It was pointed out staff has not received the petition back from the property owners.  Brief discussion took place as to how long it would take to hear from the property owners with the City Manager indicating he had no idea.  Mr. Crowder moved that the Council go ahead and do a city initiated street improvement project setting a public hearing to consider the item with assessments to apply.  His motion was seconded by Ms. McFarlane and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 347.
REPORT AND RECOMMENDATION OF THE CITY MANAGER
PARKING PROGRAM – UPDATE – REFERRED TO BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

The Finance and Public Works Departments have maintained an ongoing work group to evaluate the current status of the City’s enterprise Parking Funds (442 and 444).  This is based on the premise that the Parking Fund is intended to be entirely self-sufficient beginning in FY06, with revenues coming from the parking fees and fines generated within the on and off-street parking programs.  The stagnant commercial development and the closing or downsizing of many downtown businesses and corporations has made a significant impact on revenue projections.  A detailed report and copy of the updated fund model was included in the agenda packet.

Recommendation:  Refer to the Budget and Economic Committee to review the revenue options.

City Manager Allen talked about the economic changes in this city and the impact of the economy on some of the projects we have ongoing relating to parking and our parking fund.  He stated a new variable interest rate for debt service projects a parking fund deficit of $1,432,040 in FY12.  The parking fund shows an increase in shortfall in subsequent years if no action is taken.  Some of the factors contributing to the deficit are the shortage and on-street revenue projections, the shortage in off-street projections as he had mentioned and the increase in debt service.  He pointed out staff has looked at some various possibilities to address these issues and Council members received that detailed report in their agenda packet.  Mayor Meeker stated it looks like decisions will need to be made and suggested the item be referred to Budget and Economic Development Committee.  Without objection, the item was so referred.

COMMUNITY GARDENS AND URBAN AGRICULTURAL – REPORT RECEIVED AND DIRECTION GIVEN

During the 2030 Comprehensive Planning process, staff recognized the importance of the urban agriculture movement as a national trend, and flagged the issue for further study.  A long-term action item regarding community gardening was adopted in the Plan (Section C.9 Environmental Education Awareness and Coordination).  Additionally, City Council has received citizen petitions requesting public land for the establishment of community gardens.  In 2010 the City established a working group of community garden advocates and City staff to look at ways to remove obstacles to City-wide community gardening efforts on private property and examine opportunities for it on public lands.  
Recommendation:  That the report be accepted.

Chief Planning Officer Silver indicated in the 2008/2009 period urban agricultural and community gardens was flagged as an issue in the 2030 Comprehensive Plan.  The City staff met for the first time in September of 2009 to discuss the comprehensive plan action items as it relates to urban agricultural.  In April, May of 2010, citizen petitions were submitted to the City Council relative to the need and desire to have community gardens.  In 2010 in June of that year the City established a working group of community gardens advocates and city staff and continued to work throughout the rest of 2010.
CPO Silver expressed appreciation to the working group and pointed out their charge was to develop a unified City of Raleigh response to residents and organizations requesting the use of city owned land for temporary use for community garden, understanding what is involved and community gardening in general by researching what other jurisdictions are doing and consider how community gardening could work in Raleigh.  He talked about best practices used in other cities.  He stated they looked at best practices as it relates to municipal considerations such as the legal considerations for publicly owned land, zoning code, organization, siting issues, management, etc.  He pointed out the staff recommendations include amending the zoning ordinance to permit community gardens as a principle use in certain zoning districts.  The amendments would be made part of the UDO Community gardens permitted in the following districts as a limited use – R-10 through – R-30, Conservation Management, Neighborhood Business, Business, Thoroughfare and Industrial-1 and 2; community gardens would be allowed as a conditional use of special use in Residential-1 through Residential-6.  It is also suggested that a proposed new “urban farms” use (commercial operation) would be added as a special permit in mixed use districts only.  

CPO Silver presented a map showing potential for Community Gardens in these zones.
CPO Silver pointed out a second phase of staff’s recommendations relating to temporary use of city-owned property included the use of city-owned surplus property (undevelopable land) for community gardens as a temporary use pointing out there are over 200 pages of surplus property in the City’s inventory.  The City’s legal department and staff would develop agreements, contracts and policies for community groups to administer Community Gardens on city-owned surplus property.  Permits would include fees and possibly administrative cost.  He stated the next steps would be as follows:
· Community Gardens text change will be a part of the UDO public hearing in July 2011;

· City staff will develop programs, policies, agreements and contracts to administer Community Gardens on city-owned surplus land, 

· Community Garden advocates should examine the city’s surplus property data base

· Update policies in 2030 Comprehensive Plan.

Mr. Crowder had questions as to why the lower residential areas were excluded and how staff picked the zones in which to allow the gardens.  CPO Silver talked about homeowners being allowed to have gardens on their own property as an accessory use and they did not see any specific demand in those zoning categories.  Mr. Odom had questions as to how many people have community gardens, how they work, why it is such a big thing etc.  CPO Silver pointed out it is a very big phenomenon, some growers grow many acres, it provides for local grown quality, sometimes the produce is used for nonprofit groups, etc.  Discussion on the restrictions, urban settings and the interest in the Raleigh area followed.   Mr. Weeks talked about the movements spreading in his area.  Ms. McFarlane talked about going back to victory gardens, etc.
Mayor Meeker moved accepting the report and adopting next four steps as outlined in the report.  His motion as seconded by Mr. Weeks and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE PASSENGER RAIL TASK FORCE

CAPITAL AREA TRANSIT SERVICE – MOORE SQUARE AND UNION STATION – FINDINGS ENDORSED

The Passenger Rail Task Force was asked to evaluate options for providing service between the Moore Square Transit Station and the proposed Union Station.  The Task Force has evaluated this deliverable as requested by the City Council and will present recommendations regarding this proposed future service.  A copy of the Task Force’s resolution was included in the agenda packet.

Recommendation:  Endorse the findings of the Passenger Rail Task Force regarding this future service 
Transportation Planner Eric Lamb indicated Council members did receive a copy of the resolution in their agenda.  He highlighted parts of the resolution and pointed out the Task Force recommends the Moore Square circulator bus is the preferred option for CAT service and connections between Moore Square and Union Station contingent upon the following stipulations and qualifications:
· Operating service days and hours should be coordinated to provide service whenever both train service is scheduled at Union Station and bus service is scheduled at Moore Square.
· Wait times for circulator bus service when operating should never be more than 15 minutes.

· The circulator bus service should be free

· Equipment used by circulator service should be equivalent or better than that used in R-line service.

· Within one year a comprehensive study should be undertaken detailing how to develop a secondary bus transfer hub located at Union Station to augment and complement Moore Square Station.  The study should include recommendations detailing how to provide and maintain circulator bus service at frequencies and with equipment that will meet the connection demand between the two facilities

· The Moore Square circulator bus service should serve as a companion to, and not a replacement for, a parallel east-west light rail/street car corridor, which if constructed could connect the Union Station stated and potentially operate along Morgan Street to New Bern Avenue.

He explained the Task Force discussion and work which went into developing the recommendations.
Mr. Crowder questioned the 15 minute wait time pointing out a person could walk between the two facilities in that length of time.  It was pointed out how people would be using the two hubs and the coordination.  Mayor Meeker moved approval.  His motion was seconded by Mr. Crowder and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

RAIL CLOSURES – WEST RALEIGH – STAFF TO PROCEED WITH PUBLIC OUTREACH PROCESS; MEMBERSHIP EXTENDED
The Passenger Rail Task Force was asked to examine the possibility of future closures of existing at-grade railroad crossings in West Raleigh between I-40 and Gorman Street how these closures may impact future land use planning in this area.  The Task Force has evaluated this deliverable as requested by the City Council and developed a framework for evaluating scenarios, seeking community input, and coordinating with other agencies.

Recommendation:  Endorse the findings of the Passenger Rail Task Force regarding this recommended approach, and authorize staff to proceed with initiating a public outreach process later this year.

Eric Lamb on behalf of the Passenger Rail Task Force pointed out Council members received a resolution from the Task Force in their agenda packet.  

WHBREAS, the Passenger Rail Task Force PRTF was directed by the Raleigh City Council to evaluate possible closures of rail crossings in West Raleigh and impacts on Transit Oriented Development planning; 

WHEREAS, the PRTF discussed this deliverable at length during the course of its January 18 and February 25, 2011 meetings; 

WHEREAS, PRTF members conducted a two-hour, in-depth bus tour of the entire West Raleigh rail corridor from the Boylan Wye to the Raleigh city limits at 1-40, accompanied by Brie Lamb and Roberta Fox of the Raleigh Planning Department, including stops and discussions in these areas: 

· North and south of the rail corridor at Corporate Center Drive and Bashford; 

· North and South of the rail line where Edwards MIII Road is planned to traverse the North Carolina Railroad Company (NCRR) corridor; 

· North and south skies of the at-grade intersection of Nowell Drive; 

· The areas adjacent to the intersection of Hillsborough Street and Western Boulevard where Jones Franklin Road might one day be extended north of the railroad (so-called “Dysfunction Junction”); 

· The existing 1-liilsborough Street railroad underpass; 

· North and south sides of the at-grade intersection of Powell Drive (Burke Brothers Hardware is located on the northeast side of this crossing); 

· Blue Ridge Road intersection (grade separation project underway); 

· The existing 1-440 bridge over the NCRR corridor; 

· The at-grade intersection of Beryl Road; 

· Beryl Road where it might be extended east to connect to Royal Street; 

· North and south sides of the at.-grade intersection of Royal Street; 

· The neighborhood street grid between Royal and Gorman on the south side of the rail tracks; and 

· North and south sides of the existing Gorman Street bridge. 

The existing bridges over the rail corridor at Dan Allen, Pullen, and Ashe were also discussed, as was a possible future bridge over the rail tracks at West Morgan (the Blair-Hunt-Morgan Connector project); 

WHEREAS, a PRTF Co-chair attended the CAMPO meeting held January 26,2011, the subject of which was to determine whether rail-highway grade separation projects in West Raleigh, Cary, and Morrisville should be prioritized and recommended for funding together or separately by individual city; 

WHEREAS, at the invitation of Patrick Simmons, Director of NCDOT-Rail Division, a PRTF Co-chair attended a presentation by Paul Worley of the N000T-Rail Division on February 3, 2011 to learn about and to understand crossing safety grade separation projects, including Traffic Separation Studies that provide objective data for prioritizing and authorizing funds for crossing safety projects, including but not limited to at-grade crossing improvements and/or closure, alternate access, and grade separation projects; 

WHEREAS, the 1999 operating agreement between the North Carolina Railroad (NCRR, lessor) and the Norfolk Southern Railway (NS, lessee) limits all trains running over the NCRR corridor to a maximum speed of 90 MPH, including passenger trains operating between Raleigh and Charlotte; 

WHEREAS, the Federal Railroad Administration (ERA) requires impenetrable barriers, closing or grade-separating all rail-highway at-grade crossings in passenger train corridors, including High Speed Rail (HSR), in which trains will operate above 110 MPH (http://www.fra.dot.gov/Pages/2l7.shtml) 

WHEREAS, Federal and State transportation policies encourage the consolidation and elimination of at-grade crossings considering that while at-grade crossing devices warn, they cannot necessarily protect motorists; 

WHEREAS, rail-highway at-grade intersections may remain open since passenger trains will not operate over 90 MPH in the NCRR corridor between Raleigh and Charlotte and are not therefore subject to the ERA mandate; 

WHEREAS, even without a regulatory requirement to close West Raleigh rail-highway at-grade crossings, the PRT.F recognizes the moral imperative to ensure public safety in HSR corridors by either closing or grade—separating all rail crossings at grade; 

WHEREAS, existing West Raleigh grade separations at Ashe, Pullen, Dan Allen, Gorman, 1-440, Hillsborough, and 1-40 are considered essential and will remain important north-south connectors across the rail corridor; 

WHEREAS, the Blue Ridge grade separation project (TIP Project U-4437), highway under railroad alternative, is believed to be essential to enable Transit-Oriented Development project opportunities adjacent to the nearby Fairgrounds TTA rail transit station and is an important north-south connector across the rail corridor; 

WHEREAS, future possible West Raleigh grade separation projects fall into two groups: 

· Four existing rail-highway at-grade crossings (Royal, Beryl, Powell, and Nowell); and 

· Potential new crossings of the railroad (including, but not limited to, Jones Franklin, Edwards Mill, and the Corporate Center Drive/Bashford area); 

WHEREAS, the PRTF is informed of strong neighborhood and community desire to maintain local street connectivity for pedestrians, bicyclists, and vehicular traffic at existing rail-highway at-grade crossings (Royal, Beryl, Powell, and Nowell), whether by grade separating those intersections, providing improved alternate access, or by constructing nearby equivalent at-grade crossings that include safe pedestrian accommodations; 

WHEREAS, if equivalent local street connectivity solutions are developed to replace Royal, Beryl, Powell, and/or Nowell, the PRTF is sensitive to the need for the alternative access to be at least as convenient and accessible as the streets they replace and scaled appropriately to the streets they replace, and that thoroughfare and heavy collector streets such as Gorman, Blue Ridge, and proposed Edwards Mill Extension are not in these respects equivalent connector solutions to closing Royal, Beryl, Powell, and/or Nowell; 

WHEREAS, the PRTF believes that a comprehensive, systematic, well-planned-and-executed public outreach program, including public listening sessions, is essential to better understand the desire of neighborhoods adjacent to the rail crossings and of the greater community who use and depend upon the rail crossings as part of a Traffic Separation or other study exercise before making final decisions to leave open, to close, or to build equivalent new West Raleigh crossings of the NRR corridor; 

WHEREAS, the City of Raleigh is working with CAIv11’O to develop a study which would include monies to hind public listening sessions later in 2011 which could be attended by the PRTF and prove an important foundation for the upcoming Traffic Separation Study; 

WHEREAS, the task force understands that north-south connectivity over the rail corridor is highly desired to be maintained at distance intervals not greater than a half mile to assure opportunities for bicycle and pedestrian connectivity and for economic development, with an emphasis on Transit Oriented Development (TOJJ) projects within a quarter mile radius of rail public transit stations; 

WHEREAS, traffic count data for the existing rail-highway at-grade crossings are: 

· Royal Street - 942 in 2007; 

· Beryl Road - 8,614 in 2007 (2009 traffic volume map for City of Raleigh shows 5,000); 

· Powell Drive - 2,300 in 2005 (rounded) (2009 traffic volume map for City of Raleigh shows 2,500 at count station south of Carolina Avenue); 

· Nowell Road - 3,150 in 2005 (rounded) (2009 traffic volume map for City of Raleigh shows 3,500 at the intersection with Germantown Road); 

· Blue Ridge Road - approximately 19,000 (a dramatically different scale from the above four) 

THEREFORE, BE IT RESOLVED, that the Passenger Rail Task Force believes that these principles should be adopted to guide the City Council in making decisions about West Raleigh grade separation projects: 

· Economic growth is spurred by good access to interconnected transportation networks, including railways, highways, bicycle lanes, and pedestrian walkways; 

· Safe, convenient, and walkable interconnectivity should be maintained in order to encourage opportunities for economic development in the areas both north and south of the rail corridor and to encourage TOD projects adjacent to stations along the West Raleigh jail line; 

· Narrow, calm, and walkable streets with multiple outlets to traverse a community minimize congestion and are essential to Raleigh’s long-term future growth and high quality of life; 

· A fine grain, walkable grid network of local connector roads with pedestrian accommodations such as Royal, Beryl, Powell, and Nowell, or their equivalent, which safely cross the tracks at locations convenient for local neighborhood and event traffic should be maintained; 

· Thoroughfares such as Blue Ridge and Edwards Mill and parallel collectors such as Beryl and Hillsborough are not equivalent substitutes to local connector roads across the rail corridor; 

· Increasing connectivity by constructing new grade separations where none presently cross rail lines in West Raleigh (including, but not limited to, Jones Franklin, Edwards Mill, and vicinity of Corporate Center Drive-Bashford will encourage nearby economic development; 

BE IT FURTHER RESOLVED, that the Passenger Rail Task Force, recommends that: 

· A comprehensive, systematic, public outreach program, including public listening sessions, be planned and executed as soon as feasible and be completed not later than the end of 2011; 

· The City of Raleigh, AMPO, and NDOT-Rail Division partner to develop such a public outreach program; 

· The task force be directed to attend the public sessions, as member schedules allow, and to report to the City Council on the results of the sessions; 

· The City of Raleigh, CAMPO, and NCDOT Rail Division partner to conduct Traffic Separation Studies (TSS), including new vehicle traffic counts, at each of the existing at-grade rail crossings (Royal, Beryl, Powell, and Nowell), and estimated pedestrian use to provide objective data; 

· In order to provide comprehensive and objective data to analyze existing rail crossings (Royal, J3eryl, Powell, Hillsborough, and Nowell) and potential new crossings, the TSS use new peak hour and special event vehicle and pedestrian counts in conjunction with computer modeling projections of peak hour and special event traffic and pedestrian counts based on: 

· Future TOD maximum density build-outs at the proposed Gorman, Blue Ridge, Jones Franklin, and West Raleigh transit stations, 

· Build-out densities currently being proposed in the most current master plans for N.C. State Fairgrounds, Meredith College, N.C, Museum of Art, NCSU, and other state- owned properties north of the jail corridor, and 

· Recommended Southwest Raleigh densities in the 2030 Future Land Use Map on both sides of the rail corridor; 

· TSS partnership methodology for prospective West Raleigh grade separation projects be expanded to include holistic analysis of factors such as: 

· Residential neighborhood and commercial area contexts and impacts, 

· Multi-modal impacts (rail, bus, bicycle, and pedestrian traffic), 

· Street grid network standards that adhere to nationally-recognized urban and TOD best practices for multi-modal (transit, vehicle, bicycle, and pedestrian) fluidity and rapid emergency (fire, police, and EMS) response time, 

· Walkability measured using criteria equally weighted to vehicular traffic, and 

· The types of grade separation (overpass or underpass) specified by FHWA and FRA policies and allowed or preferred by NCRR (rail corridor owner); 

· Decisions to close, to keep open, or to develop equivalent replacement connectivity for the at- grade rail crossings at Royal, Beryl, Powell, and Nowell be delayed until the results of the public listening sessions have been reported and the Traffic Separation Study is complete; 

· Decisions to proceed with grade separation projects at potential new crossings be delayed until the results of the public listening sessions have been reported and the Traffic Separation Study is complete; 

· CAMPO be tasked with developing a prioritization of West Raleigh grade separation projects in conjunction with those of Cary and Morrisville, to be guided in part by the results of the Traffic Separation Study, with the understanding that Raleigh will decide which crossings it wishes to pursue for grade separation projects; 

· The City of Raleigh’s and CAMPO’s methods and guidelines for prioritization shall not conflict with the principles stated above; and 

· The City Council make final decisions about which West Raleigh crossings it wishes to pursue for grade separation projects in accord with the principles stated above after reviewing reports from the PRTF on the public outreach sessions and after reviewing detailed data analysis summaries derived from the joint Ra1eigh/CAMPO/NCDOT-Rail Traffic Separation Study, CAMPO prioritization of grade separation projects, and in accord with documented Federal, State, and railroad policies and procedures. 

Mr. Crowder indicated in general he feels this is a very good report and recommendation.  He stated he does have conflicting concerns about a couple of things.  He understands the approach of using listening sessions but has concern about people have to attend numerous sessions.  He stated recently the Council received a petition signed by over 2000 people relative to keeping certain crossings open and referred to the petitions submitted by Mr. Burke.  He talked about the resolution and the Task Force comments relative to Ashe Avenue and again stated he have some concerns about the approach of the listening sessions and wanted to make sure that we put all of the comments on the public record so that people are not expected to go from one listening session to another.  He talked about case studies in other municipalities throughout the country and again stated he just does not want the multiple listening sessions to wear people out.  He moved approval as outlined.  
Mr. Lamb indicated Task Force felt it was good to drill down in terms of each community.  They are not asking people or do not expect people to attend all listening sessions just look at the various ones in their neighborhood.  Mr. Crowder pointed out his community Avent West has many different crossings and would be involved in many different listening sessions.  He stated we are not just talking about the people who live next to the rail corridor, there are people who live as far out as Lake Johnson, etc.  The motion as stated was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote. 
Mr. Lamb pointed out the Task Force was established for a one-year period and it is recommended that the Council extend the task force constitution and work for another year.  Mr. Crowder moved approval.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor rule the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE PUBLIC ART AND DESIGN BOARD
HALF PERCENT FOR ART – PROPOSED BUDGET RECOMMENDATIONS FOR HALIFAX PARK COMMUNITY CENTER – APPROVED

The Public Art and Design Board recommends that 2011-2012 Parks and Recreation Department capital project funds eligible for the half percent for Art program ($58,625) be added to the existing allocation ($30,121) for the Halifax Park & Community Center project.  The $58,625 includes allocations of $2,931 and $5,863 for administrative and maintenance costs respectively.
Recommendation:  Approve funds based on recommendation by the Public Art and Design Board.

Thomas Sayre, chairperson of the Public Art and Design Board, indicated since its inception in 2009 they have selected two projects for implementation for Raleigh’s half percent for Art Program – the Buffalo Road Aquatic Center ($70,000) and the Halifax Park Community Center ($30,121).  Both project budgets were approved by the City Council on March 2, 2010 through pool and reallocated general application pool funds.  Since then the Halifax Park Community Center public art project has been on hold as the City of Raleigh and the Raleigh Housing Authority approved the terms of agreement for the site.  At its February 22, 2011 Board Meeting, the public art and Design Board was informed that the terms of the agreement for Halifax Park are close to being approved; therefore, the public art project can now move forward, pending final lease approval between the City and the Housing Authority.  

The background information indicated upon review of the 2011-2012 budgets for projects underway, the Public Arts and Design Board requests that the public arts funds for the Lake Johnson facility, Mordecai interpreter center, North East Raleigh Community Center on Dunn Road and the Pullen Park Carriageway Bridge be allocated and pooled with the funds already allocated for the Halifax Park Community Center project thereby attracting a higher percentage of qualified artists, and maximizing in the artistic impact at the site.  The budget requires City Council approval because they are proposing to utilize funds from the general application pool which is pooled HPA money not allocated to HPA eligible projects as defined by the ordinance.  

The backup information indicated the total estimate of Capital Improvement Project HPA funds generated by pooling these two projects identified as HPA eligible from the 2007 Parks and Recreation Bond for the 2011-12 physical year is $58,625.  The group voted to allocate 10% of the CIP funds for maintenance and 5% towards project administration.  Reserving $5,863 for maintenance and $2,931 for administration will leave $49,831 for public art at the Halifax Park Community Center.  Added to the existing $30,121 already allocated for Halifax Park, the total funds available for public art would be $79,952.  The backup information included funds that would be transferred from the various facilities for the total Halifax Center improvements.  
Mr. Sayre explained the information.

Mr. Crowder indicated he sees this need as these are not enormous projects but pointed out Lake Johnson and Pullen Park are highly visible and he is not saying Halifax is not but he is a little concerned about pulling away from those parks.  Mr. Sayre explained their master plan will show where the projects and the funding will go so that equity is achieved.  Ms. Baldwin pointed out Halifax is in her neighborhood and it is a very heavily used area and she feels this would be good therefore she would move approval.  Her motion was seconded by Mr. Weeks and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0.
REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

CAC BOUNDARIES – PROPOSED CHANGES – DIRECTIONS GIVEN; PUBLIC HEARING AUTHORIZED FOR APRIL 19, 2011

Chairperson McFarlane reported the Comprehensive Planning Committee recommends that the City Council direct the Planning Department and Community Services Department to work with the CACs to develop a public outreach program regarding the proposed changes to CAC boundaries.

The Committee further recommends that the Council authorize the proposed CAC boundary changes to be heard at the April 19, 2011 joint public hearing with the Planning Commission.  On behalf of the Committee, Ms. McFarlane moved the recommendation be upheld.  Her motion was seconded by Ms. Baldwin and put to a vote which resulted in all members voting in the affirmative.  The Mayor rule the motion adopted on an 8-0 vote.  

The City Clerk asked for clarification pointing out the April 19, meeting is a joint hearing with the Planning Commission.  The Planning Commission would be excused from the meeting and the City Council hearing would be held on the proponed CAC changes.
CRABTREE VALLEY TRANSPORTATION STUDY – FUTURE LAND USE MAP DESIGNATIONS – PUBLIC HEARING AUTHORIZED

Chairperson McFarlane reported the Comprehensive Planning Committee recommends that a Future Land Use Map amendment for parcels between Blue Ridge Road and the I-440 Beltline in the Crabtree Valley area be authorized for inclusion at the July 19, 2011 joint public hearing with the Planning Commission.

The Committee further recommends that the City Council refer a new item to the Comprehensive Planning Committee entitled "Traffic Impact Analysis – Glenwood Avenue/Lead Mine Road Intersection" and direct the Planning Department and Transportation Services to analyze the trip generation impacts of a proposed change in future land use for property located at the northwest corner of Glenwood Avenue and Lead Mine Road and report the results back to the Committee.

On behalf of the Committee, Ms. McFarlane moved the recommendation be upheld.  Her motion as seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0.
REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

NOISE – HVAC HEAT PUMP – 2302 KIRA LANE – REMOVED FROM THE AGENDA; CITY ATTORNEY GIVEN DIRECTION
Chairperson Baldwin reported the Law and Public Safety Committee recommends removing this item from the agenda with no further action taken and that any citations or fines levied be removed.  The Committee further recommends that the City Attorney bring to Council a proposed text change exempting properly functioning residential HVAC units from the noise ordinance maximums.  On behalf of the Committee, Ms. Baldwin moved the recommendation be upheld.  Her motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  

PUBLIC NUISANCE – 1250 INTREPID COURT – REMOVED FROM THE AGENDA AND DIRECTION GIVEN

Chairperson Baldwin reported the Law and Public Safety Committee recommends upholding the City Attorney’s recommendation to remove this item from the agenda with no further action taken regarding nuisance enforcement with the understanding the property owner review the City Attorney’s report and works with the Inspections Department to ensure that the operation remains in compliance with the Fire Code and Environmental ordinance.  A copy of the report was included in the agenda packet.

On behalf of the Committee, Ms. Baldwin moved the recommendation be upheld.  Her motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

TRAFFIC – INTERSECTION ANALYSIS – REMOVED FROM THE AGENDA – DIRECTION GIVEN
Chairperson Baldwin reported the Law and Public Safety Committee recommends that the item relating to traffic safety/intersection analysis be removed from the agenda with no action taken.  Staff is directed to provide Council with an annual report on the traffic safety program.  On behalf of the Committee, Ms. Baldwin moved the recommendation be upheld.  Her motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote. 

SIGNS – SHOPPING CENTERS – RESOLUTION ADOPTED 

Chairperson Baldwin reported the Law and Public Safety Committee recommends adoption of a resolution authorizing staff to approve minor encroachments for a frame signs pointing out the resolution was included in Council member’s agenda packet.  On behalf of the Committee, Ms. Baldwin moved the recommendation be upheld.  Her motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 341. 

AMPLIFIED ENTERTAINMENT ORDINANCE – REMOVED FROM THE AGENDA

Chairperson Baldwin reported the Law and Public Safety Committee recommends the amplified entertainment ordinance/possible changes be removed from the agenda with no action taken.  On behalf of the committee, Ms. Baldwin moved the recommendation be upheld.  Her motion was seconded by Mr. Weeks and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

STREET VENDING PERMITS – REMOVED FROM THE AGENDA; FOOD TRUCKS – RETAINED IN COMMITTEE

Chairperson Baldwin reported the Law and Public Safety Committee recommends the item – street vending permits - be removed from the agenda with no action taken.  The item as it relates to food trucks will remain in committee pending a hearing on the proposed text change.  On behalf of the Committee, Ms. Baldwin moved the recommendation be upheld.  Her motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
PAWN SHOPS – LOCATIONS – REMOVED FROM THE AGENDA

Chairperson Baldwin reported the Law and Public Safety Committee recommend that the item – location of pawn shops - be removed from the agenda with no action taken.  On behalf of the Committee, Ms. Baldwin moved the recommendation be upheld.  Her motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

NO REPORT

REPORT OF MAYOR AND COUNCIL MEMBERS

TIME MAGAZINE ARTICLE – COMMENTS RECEIVED

Ms. Baldwin called attention to a recent article in Time Magazine relative to Raleigh pointing out CPO Silver did a good job in the interview.  She stated a lot of times you do not know how these interviews will come out but commended all involved on this one.

HIGH SPEED RAIL LEGISLATION – COMMENTS RECEIVED
Ms. Baldwin indicated there is a bill pending in the General Assembly relative to high speed rail.  She stated they were scheduled to take a vote on it but earlier today but that was rescheduled pointing out there seems to be some momentum to kill the bill in committee.  The comments were received.  
LEGISLATION – BIDDING REQUIREMENTS – COMMENTS RECEIVED
Ms. Baldwin pointed out Assistant City Manager Prosser had requested that she look closer at a bill being proposed by Charlotte relative to pilot projects.  City Attorney McCormick pointed out it is actually a bill by Meckenburg County and it is designed to waive some bidding requirements.  He pointed out the City of Raleigh has some local legislation which allows certain pilot projects without going through the process.  He pointed out this seems to be a broader bill and he is not sure whether it is good policy or not, he has not had an opportunity to look at it and it may be worth while to look at it further.  
FOOD TRUCK TEXT CHANGE – COMMENTS RECEIVED

Ms. Baldwin questioned if the food truck text change will be going to public hearing in April.  After brief discussion on the status, it was pointed out the bill has been advertised for the April joint hearing with the Planning Commission.
LAW AND PUBLIC SAFETY COMMITTEE MEETING – APRIL 12, 2011 – CANCELLED

Ms. Baldwin pointed out the Law and Public Safety Committee scheduled for April 12 has been cancelled.  The comments were received.

UNSAFE BUILDING – 1016 EAST MARTIN STREET – COMMENTS RECEIVED

Mr. Weeks talked about a fire at 1016 East Martin Street that damaged the commercial building.  He stated it is a hazard, they have had someone go out and remove the roof but the walls are still standing and he fears some of the bricks could fall onto the sidewalk and hurt someone.  He stated the appearance is detrimental to the neighborhood and he feels its an unsafe and unsightly situation.  He asked that staff look at it closely pointing out that building is located at the corner of Martin and Tarboro Street.  

Inspections Director Strickland indicated he is familiar with the situation and the City is approaching it from two fronts.  He stated he had met with the building owner who stated he had received an estimate of some $24,000 to rebuild the facility.  Mr. Strickland stated he does not feel the work could be done for that amount.  He stated he is also working with the City Attorney’s Office and approaching this as a nonresidential building code violation.  The comments were received.
TRIANGLE TRANSIT – STATUS – COMMENTS RECEIVED

Mayor Meeker pointed out we have the issue  of the Triangle Transit rail plan and how the trains will be coming in from the west and how they will go through the City.  He stated he would like for the Council to think about having a work session, public hearing or both to look at this situation.  He stated he has no dates in mind but wanted the Council to be thinking about that.  Mr. Crowder suggested that we have a work session on the issue before the Council meets with the task force.  

GOOGLE FIBER AWARD – COMMENTS RECEIVED

Mr. Bonner congratulated Kansas City who received the Google Fiber Award.  He stated he was hoping that would come to the City of Raleigh but congratulated Kansas City.  

HOUSE BILL 554 – RESOLUTION IN OPPOSITION – APPROVED

Mr. Crowder indicated he had asked the City Attorney to draft and circulate a proposed resolution in opposition to House Bill 554.  He stated House Bill 554 could eliminate the City’s ability to inspect structures and prevent the registry of the same.  He asked the Council to support the proposed resolution in opposition to HB554.  Mayor Meeker suggested that paragraph #1 be changed to a more positive tone.  How to proceed and whether to adopt the resolution or amend the resolution at this point or place it on the next agenda for consideration was discussed.  Ms. Baldwin pointed out the bill is moving fast and if we wait two weeks the City may loose its chance to express its opinion or opposition.  
Mr. Odom pointed out the City Council just received the results of the survey on the City’s PROP Ordinance and most people feel it is ineffective.  Mr. Crowder stated that was not a scientific survey and if we did have a scientific survey, he feels it would be more positive.  Mr. Gaylord stated he is not prepared to vote on this without additional information.  It was agreed to hold the item until the 7:00 p.m. portion of the meeting.  
During the 7:00 p.m. portion of the meeting, the Council discussed the proposed resolution in opposition to HB554.  Mr. Odom stated he could not support the resolution and talked about the survey conducted by the City in which 54 percent stated the PROP ordinance is not effective.  After brief discussion, Mr. Crowder moved adoption of the resolution in opposition.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Odom who voted in the negative.  See Resolution 343.
BUS ROUTE – LAKE WHEELER ROAD/TRAILWOOD DRIVE – REFERRED TO PUBLIC WORKS COMMITTEE

Mr. Crowder indicated there has been a change in the bus route in the Lake Wheeler/Trailwood Drive area and the change has been very disruptive to the bus ridership.  He asked that the item be referred to Public Works Committee.  Without discussion, the item was so referred.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN
The City Clerk reported the following results of the ballot vote:

Appearance Commission – One Vacancy – No nominees

Civil Service Commission – One Vacancy – Business Representative – No nominees

Civil Service Commission – One Vacancy – Attorney – Denise Smith Cline received 6 votes (McFarlane, Weeks, Odom, Baldwin, Stephenson, Crowder)

Housing Appeals Board – One Vacancy – No nominees
Human Relations Commission – One Vacancy – Robyn Hicks who was nominated by Mr. Weeks and Ms. Baldwin.  She received 6 votes (McFarlane, Weeks, Odom, Baldwin, Stephenson, Crowder)

Transit Authority – One Vacancy – Alternate Member – Randall Stagner – 1 (McFarlane); Jane Thurman – 5 (Weeks, Odom, Baldwin, Stephenson, Crowder)

The appointments of Denise Smith Cline to the Civil Service Commission, Robyn Hicks to the Human Relations Commission and Jane Thurman to the Transit Authority as an alternate member were announced.  The other items will be carried over to the next meeting.

NOMINATIONS

BICYCLE AND PEDESTRIAN ADVISORY COMMISSION – TO BE PLACED ON MAY 17, 2011 AGENDA

During the March 15, 2011, Council meeting, the report on the Bicycle and Pedestrian Advisory Commission’s Annual Work Plan, the Council agreed to add two members with specific representation from the health and wellness and education sectors.  Because of the need for the BPAC to formally change their bylaws, this item should be held and placed on the May 17, 2011, agenda.  It was agreed to follow that course of action.

RALEIGH CITY MUSEUM – LONG-TERM OPTIONS FOR FUNDING/OPERATIONS – TO BE PLACE ON APRIL 19 AGENDA

During the March 15, 2011, Council meeting, at the recommendation of the Budget and Economic Development Committee, the Council agreed to appoint an eight-member group - two from Downtown Raleigh Alliance, two from Convention and Visitors Bureau, two from Raleigh City Museum Board and two appointed by the City Council to look at and review long-term options for funding and operation of the Raleigh City Museum.  Therefore, there are two vacancies for Council consideration.

Also, during the March 15, meeting, City Manager Allen suggested the appointment of Assistant City Manager Dan Howe and Mordecai Executive Director Troy Burton.  It would be appropriate to consider the two vacancies.
Several Council people stated they had someone in mind to nominate therefore it was agreed to hold the item over until the next meeting.
BOARD OF ADJUSTMENT – CHARLES COBLE – REAPPOINTED

The term of Charles Coble on the Board of Adjustment is expiring.  He is eligible for reappointment, has an excellent attendance record and would like to be considered for reappointment.  

Ms. Baldwin moved that the Council suspend its rules and reappoint Mr. Coble my acclamation.  Her motion was seconded by Mr. Weeks and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

GREATER RALEIGH CONVENTION AND VISITORS BUREAU – MELANIE DAVIS-JONES – REAPPOINTED

The term of Melanie Davis-Jones on the Greater Raleigh Convention and Visitors Bureau is expiring in May.  She is eligible for reappointment, has an excellent attendance record and would like to be considered for reappointment.  Ms. Baldwin moved that the Council suspend it rules and reappoint Ms. Davis-Jones by acclamation.  Her motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

TRANSIT AUTHORITY – LES SEITZ – REAPPOINTED

The term of Les Seitz, regular member on the Transit Authority is expiring.  He is eligible for reappointment, has a good attendance record and would like to be considered for reappointment.  Mr. Crowder moved that the Council suspend its rules and reappoint Mr. Seitz by acclamation.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE CITY CLERK
MINUTES – MARCH 1 AND MARCH 15 – APPROVED

Council members received in their agenda packet an amended copy of the March 1, 2011 Council meeting minutes and the March 15, 2011 Council meeting minutes.  Mayor Meeker moved approval as presented.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

TAXES – RESOLUTION ADOPTED

Council members received in their agenda packet a resolution adjusting, rebating and refunding penalties, exemptions and relieving interest for the late listing of property for ad valorem taxes.  Adoption of the resolution is recommended.  Mayor Meeker moved approval as presented.  His motion as seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative, the Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 342.

CLOSED SESSION

CLOSED SESSION – CITY MANAGER – ANNUAL EVALUATION – HELD; ENVIRONMENTAL AWARDS – COMMENTS RECEIVED

Mayor Meeker stated a motion is in order to enter closed session pursuant to NCGS143-318.11(a)(6) to conduct the performance review of the City Manager and pursuant to NCGS143-318.11(a)(2) to prevent premature disclosure of an award.  On behalf of the Council, Mayor Meeker moved the motion be approved as read.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Council went into closed session at 3:10 p.m.

The City Council reconvened in open session at 4:55 pm.  Mayor Meeker announced that the City Council had completed its annual review of the City Manager and it was a very  positive review.  He said despite the recession, the City is in good economic shape and generally doing well.  The City Council is very pleased with the City Manager’s performance.  Mayor Meeker stated in terms of adjustment, there will not be any adjustment in the City Manager’s base salary, given the economy and the budget situation.

Mayor Meeker stated the Council voted that there would be three adjustments in terms of the compensation, the benefits part of it:

Increase the City’s contribution to the Manager’s deferred compensation by 1% from 15% to 16%; 

His car allowance which is already treated as income will also have retirement paid on it by the City.  In terms of his retirement, that could be counted towards it;

Mr. Allen will be allowed to accrue up to 10 more vacation days, from 110 to 120, if he does not take those days during the year. 

Mayor Meeker stated the City Manager’s salary would remain the same, and added that those are the items the Council unanimously voted on.   

Mayor Meeker stated the Council also voted on the environmental awards which will be announced at a later date.  

RECESS

There being no further business, Mayor Meeker moved the Council recess at 4:56 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

The City Council of the City of Raleigh met in a regular reconvened meeting at 7:00 p.m. on Tuesday, April 5, 2011, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with all Council members present.  Mayor Meeker called the meeting to order and the following items were discussed with action taken as shown.  

SPECIAL AWARDS
DURANT ROAD MUSICAL THEATRE – RECOGNIZED

Mayor Meeker recognized and congratulated members of the Durant Road Musical Theatre on their recent awards for “Best Overall Production” at the 2011 Junior Theatre Festival held in Atlanta, Georgia January 14 through 16.  He stated as the group had an opportunity to meet and compete with theatre groups from across the country, and thanked them for representing the City of Raleigh in such a positive manner.  He stated it is exciting to see the youth in our area set high standards, work towards meeting those standards and see their hard work rewarded.  He stated their achievements have set great examples for those around them both peers and adults.  He congratulated them and wished them many more years of continued success.  The group representative talked about their experience, a new show that they have been licensed to conduct and their experience in general.  

REQUEST AND PETITIONS OF CITIZENS

TAXI – VARIOUS RECOMMENDATIONS – REFERRED TO ADMINISTRATION

Freddy Jones representing Raleigh Taxi Drivers and owners was at the meeting to request a fair increase, the addition of taxi stand locations, advertisement on www.VisitRaleigh.com and various concerns in general about taxi operations.  

Mr. Jones indicated taxi drivers have not had an increase in fares since 2006 and a lot of changes have taken place since that time including the cost of gasoline, etc.  He stated most taxi drivers are operating at a lost, talked about insurance, gas, maintenance, etc., going up.  It is costing them about $20 extra per fill up.  He talked about the need to increase taxi stands, locations throughout the City of Raleigh especially Fayetteville Street and Glenwood South.  It is very difficult to pick up and drop off people, the police would not allow them to stop in the streets and there is no safe way to get passengers loaded and unloaded.  If they stop in the street or the shoulder they are ticketed.  He stated they would be glad to feed the meters if they could park in certain zones so that they could pick up fares. 
Mayor Meeker stated Ms. Lee Churchill had also asked to speak.  Ms. Lee Churchill pointed out she is an opposition to the rate increase.  She stated she has been driving a taxi since 1974 and they did have a rate increase due to the gas surcharge.  She stated when the price of gas decreased the drivers did not reduce their rates.  She talked about the greed of many drivers.  She stated the main problem is there are so many cab permits issued in Raleigh that she feels it is a detriment to the City and visitors.  A lot of drivers overcharged, many take a longer route so they can charge more, some charge per person rather than per ride and she feels there is so many competing for business it causes people to have to cheat.  She asked that the City consider putting a freeze on the number of permits issued pointing out there are so many on the street it is causing greed, fighting, and arguments, etc.  She stated a lot of the hotel/motel clerks are participating in illegal activities in getting people rides to the airport, etc.  She stated the number of drivers and companies have dramatically increased and she feels putting a cap on the numbers would be the best solution.

Mayor Meeker stated some of the issues are being looked at by the taxi inspector.  He stated as he understands Mr. Jones was requesting 42 new zones and that would set up a huge workload but Administration would work with Mr. Jones to see if some of his issues could be resolved.  

ART ISSUES AND CONCERNS – REFERRED TO THE CITY ATTORNEY

Victor Byrd indicated this is the second or third time he has had to come before the Council relating to the ART program.  He stated his doctor has signed forms saying that he should be eligible for the ART program.  He came to the Council and the Council asked staff to take another look at it but no one got back in touch with him.  He stated he had gone to the ART people but nothing has happened.  He feels his rights have been violated.  He stated he hates to have to get someone to investigate and take it to court but something should be done.  
In response to questions, City Attorney McCormick indicated his office would be glad to look at the issue.

PAYMENT IN LIEU OF SIDEWALK CONSTRUCTION AT 4309 LAMBETH DRIVE – REQUEST FOR REFUND – REFERRED TO PUBLIC WORKS COMMITTEE

Edward Keith Ricks pointed out he owns the property at 4309 Lambeth Drive, which has been in his family since 1958.  He stated it is where he grew up and he wants to raise his family.  He stated they planned on remodeling the structure but pointed out they ran into problems with the clay in the area, foundation, etc., and determined the best thing to do is to take the existing house down and build a new single-family house.  He stated no one made him aware of the fee-in-lieu of until his contractor was getting the building permit.  He stated there are no sidewalks in the area, no other construction going on in the area, homes were built in the 50s and the 60s and he knows of no plans to put sidewalks in the area.  He stated he was required to pay a fee in lieu of sidewalk construction in the amount of $1,800 plus before he could get a permit.  He stated at the time the City deems to put a sidewalk, he would more than happy to pay his assessment.  
Mr. Stephenson stated the Public Works Committee just dealt with a similar case and had ruled an opinion.  City Manager Allen pointed out that is correct but this is not requesting a variance this is a refund.  The Council changed the policy after this was paid.  If we start making refunds he would question, how far would we go back.  In response to questioning, Mr. Stephenson stated he would be glad to look at this in Public Works Committee.
UNFIT BUILDING PENALTIES – 2333 CHAMPION COURT – REFERRED TO THE CITY ATTORNEY
A representative of Nancy Lin was at the meeting to request waiver of penalty imposed against property at 2333 Champion Court.  Council members had received additional information in their agenda packet.  The representative indicated the tenant could not or did not move out until October.  She explained problems with different court dates or dates of the court being moved.  She talked about when the repairs were started and the problems she had in getting started on the repairs and the resulting penalties.  

Inspections Director Strickland indicated this case has been referred to the City Attorney.  He indicated they had already waived some fees on this property.  Without further discussion, the item was referred to the City Attorney for additional study and action if needed.
PENALTIES – 201 STAR STREET – REFERRED TO THE CITY ATTORNEY
Samuel Merritt, 3632 Brentwood Road, indicated he owns a four unit dwelling located at 201 Star Street.  He indicated the property is undergoing repairs.  When the inspection began a tenant was living in one of the units but the rest were vacant.  Eviction proceedings were initiated against the tenant.  The dwelling appeared on the March 15, 2011 Council agenda to consider an ordinance prohibiting occupancy into a completion of the repairs.  He stated he has been assessed $1,800 for illegal occupancy explaining he did not know anyone was living there.  Thieves broke into the apartment building and stole or damaged the heating and air conditioning units as well as ripped out copper tubing.  Windows are locked, the carpenter contractor replaced the locks but he did not get keys.  He stated he hadn’t received any applications or leases for occupancy and has not given permission nor received payment for anyone to occupy or live in the units.  He stated some times homeless people move into unoccupied dwellings and it is a constant challenge to keep them out.  He stated if any one is occupying 201 Star Street, it is without his permission and he requests the City Council to rescind the fines levied against him.  

Inspections Director Strickland explained the history on this case, pointing out there was someone living in the unit, $1,400 in civil penalties were assessed and another $1,800 assessed.  He stated the property is not secured.  At this point there are $3,200 in penalties.  Mr. Odom questioned if the property owner was notified that someone was living there.  After brief discussion on the history and actions that have been taken, the item was referred to the City Attorney for consideration.  

WAKE COUNTY TAXPAYERS ASSOCIATION – PETITIONS – RECEIVED

Russell Capps, Wake County Taxpayers Association, talked about what voters expect when they go to the polls to elect public officials.  They want public officials to keep their promises.  Mr. Capps stated he has been sworn in as a member of the North Carolina House on six different occasions and each time he took an Oath to support the Constitution of the United States and the Constitution of North Carolina.  He talked about all elected officials taking that oath.  Voters expect all public officials to abide by that oath which means abiding by the spirit as well as the word of the documents.  He indicated the North Carolina Constitution states the General Assembly has no power to authorize any county, city, town, special district or other unit of government to go around that authority and pledge the full faith and credit of the unit of government unless approved by the majority of the qualified voters.  He stated local governments have side stepped the clear intention of those words by reinterpreting the meaning of the words “full faith and credit” and have borrowed excessive money without voter approval.  He stated it is felt the right to vote is guaranteed by the State Constitution and that has been taken away by illegal maneuvering.  He indicated it has been said that bond issues issued by the City of Raleigh typically deals with smaller projects but questioned if the City has forgotten the convention center, Clarence E. Lightner Center, Walnut Creek Amphitheater, parking decks, downtown improvements and others that add up to over a $100 million.  All of these have been proposed to be financed with money without voter approval.  Mr. Capps stated fortunately, the State Statutes give the voters a remedy for this situation.  The State law allows a voter petition to require holding of a referendum to address this issue.  He stated Attorney Kieran Shanahan will comment on this issue.
Attorney Kieran Shanahan expressed appreciation to the Council for their public service.  He stated he would speak to this only briefly because the City has a City Attorney who will rule on the petition.  He stated the petitions have been gathered by voters and referred to the cover letter to Gail Smith making reference to General Statute 160A and Charter Provision 216d.  He explained the provisions outlined in the Charter provision and the process the Clerk must take, time schedule, etc.  

Mayor Meeker indicated there has been some question as to whether the State Statute could be used for this propose and questioned if Attorney Shanahan would like to submit an authority showing that it can be used for this purpose.  Attorney Shanahan indicated 160A from the State Statute is mentioned in the cover letter which also refers to the Charter provision and talked about the number of signatures that would be required under either provision.  He indicated he would not want to stake himself out on which provision is being utilized.  Attorney Shanahan submitted the petitions to the Clerk.
REZONING PETITION – RALEIGH CITY FARM – JULY 19 HEARING APPROVED

Andy Petesch, Raleigh City Farm, recognized persons who were present to discuss the proposal.  He indicated he is requesting that the City Council authorize staff to accept a rezoning petition for the July 19, 2011 hearing for property between Delway and Franklin Street.  He indicated they relied on information on the City’s website and what they did to meet those requirements which they later found was incorrect.  He stated he believes they complied with the ordinance and the spirit of the ordinance it is just a timing in question.  

Chief Planning Officer Silver pointed out there are statutory time lines, there was incorrect information on the website.  He would have to rely on the City Attorney as to whether the Council has the authority to waive the deadlines.  City Attorney McCormick indicated the City Council does have that authority.  Ms. Baldwin moved approval of the request to direct Staff to accept the rezoning petition for the July 19, 2011 hearing.  Her motion was seconded by Ms. McFarlane and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 8-0 vote.
UNFIT BUILDING – 908 NORTH BLOUNT STREET – 45-DAY EXTENSION GRANTED

Elizabeth Jones indicated she has been working diligently to get funds from the estate to do the repairs at 908 North Blount Street.  She stated everything was moving along but the house was vandalized, all of the copper pipe and other material were taken and other damages done.  She just needs additional time.
Inspections Director Strickland indicated we need to wrap this case up as it has been going on since May, 2008.  He told of the extensions that have been granted previously and work that is to be done.  Ms. Jones agreed a lot of work has to be done and she too would like to get this finalized.  Discussion took place as to how long Ms. Jones feels it will take as well as the need to get the repairs done.  Ms. Baldwin moved that the Council grant a 45 day extension.  Her motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  

ROCKY BRANCH STREAM ENHANCEMENT PROJECT – COMMENTS RECEIVED

Erin Wynia, 504 South Saunders Street, stated she is representing many of the residents in the Rosengarten Park area.  She stated they value having the City as their back yard and a place where they spend much of their leisure time and are proud of the positive changes their housing redevelopment has brought to the area.  She talked about the unnamed tributary of Rocky Branch Creek which runs through their area and is very close to many of their back steps.  She talked about the condition of the stream which has suffered from illegal dumping, overgrown vegetation, etc.  She stated there are mosquitoes, breeding it is unsightly, etc.  The City has plans to run a greenway along the creek and has considered developing a stream enhancement program.  She stated that would improve water quality, improve the appearance and would discourage some of the unsafe clientele or activities that go on in that area.  She talked about NCSU students’ and others who worked to clean part of the stream..  She showed before and after photos of what they picked up and improvements they made to the stream and expressed appreciation to the City staff that came out and hauled away the debris.  She presented a petition which was signed by persons who indicated their support of the Rosengarten Park stream enhancement project to be in the November 2011 bond package.  
It was pointed out this item has already been referred to the special work session. 

MATTERS SCHEDULED FOR PUBLIC HEARING

COMMUNITY DEVELOPMENT – ANNUAL ACTION PLAN AND BUDGET – HEARING – HELD
This was a hearing to receive input on the draft Annual Action Plan and Budget for the expenditure of Federal funds and local funds for affordable housing and Community Development 2011-2012.  This includes Community Development Block Grant, HOME, Emergency Solutions Grant, bond and local funds.  The City is proposing to allocate $6,781,704 toward program activities.

Shawn McNamara made a brief presentation on the executive summary of the 2011-12 Action Plans.  He pointed out the City draft plan has been on the web and it covers all of the resources which will be available and talked about the 30 day comment period which will follow.  He pointed out there have been two public meetings to get comments and explained the process.  The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  The item will be placed on the agenda following the public period.
STREET IMPROVEMENTS – GREYSON STREET – HEARING HELD OPEN – REFERRED TO ADMINISTRATION

This was a hearing to consider the installation of a 26-foot back to back street with curb and gutter on an existing 50-foot right-of-way with sidewalk on the south side on Greyson Street from Dacian Road to Rose Lane.  The hearing is pursuant to petition, advertisement and notification as required by law.  The Mayor opened the hearing.  
A gentleman indicated when the petition was circulated there was no mention or charges to the residents.  He indicated what is being proposed will be quite a bit of money and they have a number of questions.  He stated the main goal was to get the road paved to help get rid of some of the problems in the area.  He stated they signed a petition without all of the details. He stated they now have found out there is an opportunity to get the street paved without curb and gutter and it would cost only $8.50 a foot.  He questioned if that is an option.  
Ms. Pinese Mial, 546 Dacian Road, indicated she got the petition together and it was her understanding that the City would pay so much on this improvement so the people don’t have to pay the whole thing.  She stated it seems that it’s going to cost more than they thought.  She was under the impression that the citizens would pay only a small portion.  Mayor Meeker indicated there seems to be a number of questions therefore suggested that we hold the hearing open and ask Administration to meet with the persons who spoke and bring a recommendation back to Council.
PRELIMINARY SIDEWALK ASSESSMENT ROLLS 402 AND 403, PAVING ASSESSMENT ROLL 927 AND SEWER ASSESSMENT ROLL 1343-VARIOUS LOCATIONS – HEARING – VARIOUS ACTIONS TAKEN

This was a hearing to consider adoption of resolutions confirming the following preliminary assessments rolls.  The Mayor opened the hearing on each location.  

Sidewalk Repair Assessment Roll 402 – Various Locations according to charges outlined In Resolution 2011 – 323 adopted On March 1, 2011.  No one asked to be heard.

Sidewalk Assessment Roll 403 – Sunnybrook Road widening according to charges outlined in Resolution 2011-325 adopted On March 1, 2011.
Paving Assessment Roll 927 – Sunnybrook Road widening according to charges outlined in Resolution 2011 – 324 – adopted on March 1, 2011.  

A representative of Morning Star Missionary Baptist Church talked about the amount of their assessment.  He pointed out when the City came out to survey the land, he thought they were going to replace the driveway; however, the City came in and took about 4 parking spaces and when the driveway was reinstalled it could not be utilized by regular vehicles.  He again stated he thought they were going to replace the driveway but it is not usable.  He stated you cannot use the driveway is too steep, he fears that emergency equipment such as fire trucks could not get into the driveway.  He questioned why they were assessed for the driveway as he thought that was simply going to be replaced.
A lady who indicated she represents the Mustang Club pointed out they had a letter about sidewalks and paving.  She stated they have property under contract and were wondering if they could wait to pay the assessment at the time permits are issued, etc., as she sees that is an option on some of the cases.  

Sewer Assessment Roll 1343 – Briarcliff Road Sewer Extension according to charges outlined in Resolution 2011-326 adopted on March 1, 2011.  No one asked to be heard.

The Mayor closed the hearing on Sidewalk Assessment Roll 402 and Sewer Assessment Roll 1343.  Mr. Stephenson moved adoption of Resolutions confirming the charges for Sidewalk Repair Assessment Roll 402 and Sewer Assessment Room 1343 as advertised.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolutions 344 and 345.

Mayor Meeker suggested holding the hearing opened on Sidewalk Assessment Roll 403 and Paving Assessment Roll 927 – Sunnybrook Road and allow Administration an opportunity to answer the questions and bring back a recommendation.

EASEMENT EXCHANGE – GRIFFIS GLEN SUBDIVISION – HEARING – RESOLUTION ADOPTED

This was a hearing to consider a sewer easement exchange at Griffis Glen Subdivision according to information included in Resolution 2011-328 which was included in Council members’ agenda packet.  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Ms. Baldwin moved approval as outlined.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative. The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 346.

ANNEXATION – CITY INITIATED – VARIOUS LOCATIONS – HEARING – TO BE PLACED ON APRIL 19, 2011 AGENDA

This was a hearing to consider annexation of the following areas.  All legal procedures have been met in order to hold a public hearing.  In accordance with those procedures, no decision should be made concerning annexation of the areas at this meeting.  If there are no questions, the areas can be placed on the next Council agenda to consider adopting annexation ordinances for the areas.  If there are questions concerning an area, Council could refer it to the appropriate committee for further discussion.  Staff will be available to answer questions.
Carolina Power and Light - Blue Ridge Road

Carolina Power and Light - Tryon Road

Falls of Neuse Right-of-way - Tract 1

Falls of Neuse Right-of-way - Tracts 2 and 3

Mayor Meeker opened the hearing on each location.  No one asked to be heard thus the hearings were closed.  Mr. Crowder moved that the items be placed on the April 19, 2011 for further consideration.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
DEMOLITION CHARGES – 2350-2352 WADE AVENUE – RESOLUTION ADOPTED

During the March 15, 2011, Council meeting, a hearing was held to consider adoption of a resolution confirming charges for demolition of the unfit buildings located at 2350 - 2352 Wade Avenue in the name of Ellezom Corporation in the amount of $20,112.  During the hearing the property owner indicated there must be some misunderstanding as the charges had been paid; however, it was pointed out civil penalties had been paid, but not the demolition costs.  The item was referred to the City Attorney for a report and to place the item on this agenda to continue consideration of adoption of a resolution confirming the charges.

City Attorney McCormick indicated Council members received a memorandum in their agenda packet explaining this situation.  He pointed out the property owner paid approximately $2,100 in a civil penalty.  There was a charge of some $20,000 plus for the demolition.  The two charges total in the neighborhood of $4,200.  He stated normally civil penalties go to the school system but we could use the money to pay for the demolition charges and work to lessen the civil penalty.  The Mayor closed the hearing.  Ms. Baldwin moved approval of the Attorney’s recommendation.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 347.

Adjournment.  There being no further business, Mayor Meeker announced the meeting adjourned at 7:55 p.m.

Gail G. Smith

City Clerk
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