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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, July 5, 2011, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker, Presiding




Mayor Pro Tem Nancy McFarlane




Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor John Odom




Councilor Russ Stephenson



Councilor Eugene Weeks

Mayor Meeker called the meeting to order and invocation was rendered by Dr. Lola Fuller, Shalom Christian Church.  The Pledge of Allegiance was led by Council Member Mary-Ann Baldwin.

The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

CERTIFICATE OF APPOINTMENT – PRESENTATION MADE

Mayor Meeker explained the Certificate of Appointment and made a presentation to R. Gene Davis, Jr. who was recently appointed to the Arts Commission.  

POLICE DEPARTMENT – 2010 ANNUAL REPORT – COMMENTS RECEIVED

Raleigh Police Chief Harry Dolan expressed appreciation to the Council for the opportunity to provide a brief highlight of the 2010 Annual Report of the Police Department.  He stated they are making headway with the challenges RPD faced in 2008.  He talked about Community Policing which is concept to work with the community, the CAC and others to identify problems and bring all of the City departments and their resources and others together to address community issues.  He pointed out this started out in Southeast Raleigh and has moved to Northeast Raleigh.  He talked about the work with all departments particularly the Parks and Recreation Department.  He stated in this concept of community policing you take the existing resources and apply problem solving strategies.  He talked about the intelligent center, which he called a great concept, how that works and how they are moving forward to an intelligence lab and talked about the difference in an intelligence lab and Comstat, etc.  He talked about Police Department’s roles which include aggressively enforcing the law, the concept of working through the PROP ordinance and the benefits the Police Departments gets when it partners with other organizations such as the District Attorney, City Attorney’s Office, etc.  He talked about the results of this collaborative work which has been very beneficial, talked about some of the accomplishments, the pride they have in the trust that has been developed with the community, talked about the City Council and the City Manager giving them the resources to get the job done including technology, etc.  He again expressed appreciation to all of the City departments cooperation which has led to the success and expressed appreciation to the community and the CAC for the successful efforts which result when all work together and get the boots on the ground.

Major Regentin indicated in 2008 the City of Raleigh has 35 homicides, a record number, 21 of those occurred in Southeast Raleigh.  She talked about their work and partnerships formed which helped to reduce violent crime, work to put the most violent offenders in prison and the work they did to decrease crime in all areas including homicides, robbery, etc.  She talked about their work and partnering with the various businesses with both Chief Dolan and Major Regentin talking about efforts to get boots on the ground and their work in the community policing concept.  The reduction in robberies was touched on.
Mr. Weeks expressed appreciation to Chief Dolan and the Police Department in general for the outstanding job pointing out as he is out and about he is seeing the “boots on the ground” and he appreciates all of the efforts.  

Major Regentin and Chief Dolan expressed appreciation to Mr. Weeks for his help and his participation.  Chief Dolan talked about Mr. Weeks attending the opening of their baseball program which they have instituted in connection with the Parks and Recreation Department.  He stated Sergeant Walters brought his 1975 team certificate for participation which “Coach Weeks” signed.  He talked about the importance of mentors and expressed appreciation for the support.  He talked about the mentoring and similar efforts.  Mayor Meeker expressed appreciation to Council for support of RPD and the work of RPD.
CITYCAMP – COMMENTS RECEIVED

Mr. Gaylord talked about the recent CityCamp which occurred approximately 1 month ago.  He stated the winning team which was awarded $5,000 is present to briefly explain their program.  Kelly Reid explained CityCamp occurred the first week in June.  The group came together to solve problems and talked about accessibility and availability of public data.  She talked about CityCamp being unconference but organized and explained how it works to connect citizens, businesses, government leaders to identify problems, explore options and create solutions.  She talked about Traci Blount, North Carolina Department of Public Instruction, Section Chief Communications and Information Officer who presented the problem pointing out Ms. Blount works with a very large data base, talked about open data and the fact that public data may be available but not easily accessible.  She explained how the problem came about when Jim Goodman and others talked about his request for salaries of all school officials in this State.  The data was available in a stack of paper data.  The public data may be available but it is not accessible.  They designed a process to make it accessible in a user friendly form.
Jason Horne talked about the problem which includes data on the Department of Public Instruction which is static and has limited interactivity.  The data is available in a Microsoft access format for $10.  It is difficult to compare and use as you have to manually manipulate, upload, etc.  He explained their solution which made the data available for downloading, online browsing, accessible without the need for proprietary software and available in an interactive and manipulative form.  He briefly explained how it works which makes it easy to analyze, etc.  

Kevin Flanagan stated CityCamp was very solution oriented and indicated as far as moving forward it would be good for the City to actively participate in things like CityCamp, it is free, it allows for creative solutions to be developed, and talked about how a simple change allows the government to do less and in term citizens can do more.  It allows consumers to have the data in the form that is useful for them and talked about how this concept can be used in other arenas.  

Mr. Gaylord expressed appreciation to all who participated pointing out everyone enjoyed the problem solving atmosphere and talked about the concepts that come out of such activities and how some type open data works and the City being a leader.
ACTIVITIES – COMMENTS RECEIVED
Mayor Meeker talked about all of the events that where ongoing over the weekend including First Friday it being a vacation or holiday weekend and all of the activities going on.  He stated it was exciting to see people everywhere.

SEWER SPILLS – AQUA NC - COMMENTS RECEIVED

Mayor Meeker talked about need and his request for report on recent spills of raw sewage into Falls Lake obituaries from aqua plants upstream.  We need to get information on the plants, how and when they are staffed, what kinds of qualification operators have, what has occurred and the operation in general as well as looking at our annexation policies, what we can do to protect Falls Lake and see what can be done including working with or requesting our neighbors upstream to assist.  He stated he had requested a report as to how to proceed.
CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  He stated the vote on the Consent Agenda would be a roll call vote.  He stated if a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  Mayor Meeker stated the vote on the Consent Agenda would be a roll call vote.  Mayor Meeker stated he had received a request from Mr. Weeks to withdraw the implementation of one time employee bonus payment and a request from Mr. Gaylord to withdrawn the de-obligation of economic reserve projects.  In addition, Mr. Odom withdrew the item relating to water quality cost share program.  In addition, Council members received at the table a street closing for the 500 block of East Lane Street.  Without objection the items were withdrawn as requested and the item added.  Ms. Baldwin moved approval of the remaining items on the Consent Agenda.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.
BOND - $40,000,000 TRANSPORTATION/$16,000,000 HOUSING BOND – VARIOUS ACTIONS TAKEN

To proceed with the proposed referendum for $40,000,000 Transportation Bonds and $16,000,000 Housing Bonds, it is necessary for Council to pass a resolution at the July 5, 2011 meeting, making certain findings and determinations; directing the filing of an application with the Local Government Commission in connection with the proposed issuance of Transportation Bonds and Housing Bonds by the City; and authorizing the City Clerk to publish a Notice of Intent to file such application. Bond counsel has prepared suggested proceedings for the above actions.

Recommendation:  Adopt Resolution and approve above actions.  Upheld on Consent Agenda Baldwin/Meeker – 8 ayes.  See Resolution 388.

BONDS – COMBINED ENTERPRISE SYSTEM REVENUE REFUNDING – VARIOUS ACTIONS APPROVED

At its July 06, 2010, meeting Council adopted a revenue bond order authorizing the issuance of revenue refunding bonds on all or a portion of its Series 2008A&B Revenue Bonds and to terminate a related swap instrument.  Additionally, at said meeting, the Council approved the form of the documents related to the issuance and sale of such Bonds.  Market conditions have improved such that a partial refunding is possible.

To proceed with the proposed refunding, it is necessary for Council at its July 05, 2011 meeting, to approve the updated forms of the documents approved at the Council’s July 6, 2010 meeting, in connection with the adoption of the Bond Order.

Suggested proceedings prepared by bond counsel for the above actions were included in the agenda packet.
Recommendation:  Approve bond documents for refunding of the Series 2008A&B Revenue Bonds.  Upheld on Consent Agenda Baldwin/Meeker – 8 ayes.  See Resolution 389.
CRABTREE CREEK NORTH BANK INTERCEPTOR REHABILITATION PROJECT – RESOLUTION TO ACCEPT FUNDS – ADOPTED

The North Carolina Clean Water Revolving Loan and Grant Act of 1987 authorized the making of loans and grants to aid eligible units of government in financing the cost of construction of wastewater treatment works, wastewater collection systems, water supply systems, and conservation projects.  The North Carolina Department of Environment and Natural Resources has offered a State Revolving Loan up to $15,252,952 for the construction of the Crabtree Creek North Bank Interceptor Rehabilitation and the City of Raleigh intends to construct said project in accordance with the approved capital improvement program.  The interest rate of the loan is 2.445% for a 20-year term.

Recommendation: Adopt the proposed Resolution accepting the State Revolving Loan offer of $15,252,952 for the construction of the Crabtree Creek North Bank Interceptor Rehabilitation Project.  Upheld on Consent Agenda Baldwin/Meeker – 8 ayes.  See Resolution 390.
WATER AND SEWER RATES – FY2012 – APPROVED

Each year an analysis is made of the costs for water and sewer line installations, which involves actual costs over five years, and the formula is as prescribed by General Statute. Based on this analysis, adjustments to the water and sewer assessment rates are proposed as follows:


Proposed
Current
8” Sanitary Sewer
$45.45/LF
$50.08/LF

6” Water
$33.79/LF
$33.79/LF

There were no water line construction projects in calendar year 2010, so that rate is proposed to remain the same.

Recommendation:  Approve the proposed assessment rate adjustments for FY 2012, to be effective upon adoption by City Council and applicable to projects approved for construction through June 30, 2012.  Upheld on Consent Agenda Baldwin/Meeker – 8 ayes.  See Resolution 391.

PARADE ROUTES – VARIOUS – APPROVED CONDITIONALLY

The agenda presented the following requests for parade routes:

RBC Center Vicinity
Lauren Gray, representing the American Heart Association requests permission to hold a walk on Saturday, August 6, 2011 from 2:00 p.m. until 4:00 p.m.

600 Block of Haywood Street
Lillian Thompson representing the Chavis Park Reunion Committee requests permission to hold a parade on Saturday, September 24, 2011 from 11:00 a.m. until 12:15 p.m.
Broughton High School Vicinity
David Corsetti, representing Broughton High School requests permission to hold a parade on Friday, October 14, 2011 from 3:45 p.m. until 4:45 p.m.

00 Block of Wilmington Street, 100 Block of Wilmington Street, 00 Block of Edenton Street, 100 Block of East Edenton Street, 00 thru 400 Blocks of Salisbury Street, 00 and 100 Blocks of West Morgan, West Hargett, West Martin and West Davie Streets, 400 Block of Fayetteville Street

Joyce Feuerstein representing Wake County Veteran’s Council requests permission to hold a parade on Friday, November 11, 2011 from 8:00 a.m. until 1:00 p.m.

Recommendation:  Approval subject to conditions noted on reports in the Agenda packet.  Upheld on Consent Agenda Baldwin/Meeker – 8 ayes.

STREET CLOSINGS – TEMPORARY EVENTS ON VARIOUS DATES – APPROVED CONDITIONALLY

The agenda presented the following requests for temporary street closings.

100 Block of East Cabarrus Street

Pat Dickenson representing the Lincoln Theatre requests a street closure on Saturday, July 23, 2011, from 7:00 a.m. until Sunday, July 24, 2011 at 2:00 a.m. for an outdoor musical event.

He is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances.

Fayetteville Street and Davie Street Vicinity

Dan Nelson representing the Come Unity Now Festival requests a street closure on Saturday, July 30, 2011, from 10:00 a.m. until 10:00 p.m. for a street festival.

He is also requesting a waiver of the amplified noise ordinances.

Tuckland Drive Vicinity

Michelle Harrell, representing the Riverbrook Subdivision requests a street closure on Saturday, August 6, 2011, from 2:30 p.m. until 8:00 p.m. for a neighborhood block party.

100, 200, 300, 400 Blocks of Fayetteville Street, 00 Blocks of Hargett, Martin and Davie Street

Michelle Boyette representing the Raleigh Convention Center requests a street closure on Friday, August 19, 2011, from 4:00 p.m. until Sunday, August 21, 2011 at 7:00 p.m. for a classic car show.

She is also requesting to encumber all parking spaces on the 100, 200, 300, 400 blocks of Fayetteville Street and the 00 blocks of Davie, Martin and Hargett Streets

She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances

1400 Block of Sawyer Road

Bonita Smith representing Mount Pleasant Worship and Outreach Center requests a street closure on Saturday, August 27, 2011, from 1:00 p.m. until 7:00 p.m. for an annual festival.

100 Block of West Cabarrus Street

Tim Green representing the Raleigh Convention Center requests a street closure on Monday, July 18, 2011, from 6:00 a.m. until 6:00 p.m. for an electric car show.

500 Block of East Lane Street
Pastor Linda Ross representing Remnant of Christ Fellowship Church request permission to close the 500 block of East Lane Street between East and Elm Street on Saturday, July 16, 2011 from 1:00 p.m. to 3:00 p.m. in connection with a church event.

Recommendation:  Approval subject to conditions noted on reports in the agenda packet.  Upheld on Consent Agenda Baldwin/Meeker – 8 ayes.

EASEMENT – 0 ROCK QUARRY ROAD – APPROVED

A request from BellSouth Telecommunications, Inc. d/b/a AT&T North Carolina for a 10’ wide, non-exclusive utility easement extending from Rock Quarry Road to the Walnut Creek Amphitheatre ticket building as shown on Exhibit A for the purpose of installing fiber-optic cable.

Recommendation:  Approve the easement request.  Upheld on Consent Agenda Baldwin/Meeker – 8 ayes.

WATER TREATMENT PLANT AND REMOTE OPERATIONS SUPERVISORY CONTROL DATA ACQUISITION – CONTRACT RENEWAL – APPROVED

The Public Utilities Department operates a stand alone supervisory control and data acquisition (SCADA) system for the purpose of wastewater collection and treatment and potable water treatment and distribution.  After the events of 9/11 and a series of integration errors between multiple software and service providers that resulted in system failures, Council authorized single source procurement of system integrator services.  The service provider selected was CITI, LLC.
From 2005 to 2011, CITI, LLC, has provided services that included SCADA system integration, system updates, system security, 24/7 emergency service during storm events or equipment failure and system modification via Council approved capital contracts and service contracts.  Staff has negotiated a contract renewal in the amount of $181,980 with CITI, LLC, for the continued system integration and maintenance of those components of the SCADA system tasked for the water treatment division.

Recommendation:  Approve the renewal of the Water Treatment Plant and Remote Operations Supervisory Control and Data Acquisition contract with CITI, LLC, in the amount of $181,980 (transfer to be handled administratively).  Upheld on Consent Agenda Baldwin/Meeker – 8 ayes. 

NORTHEAST REMOTE OPERATIONS FACILITY – COMMISSIONING AUTHORITY – MANAGER AUTHORIZED TO NEGOTIATE CONTRACT

The Request for Qualifications (RFQ) for Commissioning Authority Services was advertised May 9, 2011, and a Pre-Submittal Conference was held May 23, 2011.  Seven responses were received to the RFQ on June 6, 2011.  Responses were evaluated and three firms were selected on June 16, 2011, to be interviewed.  These three firms were interviewed on June 24, 2011, leading to the following recommendation, in order of preference:

Jacobs Engineering Group Inc.

KCI Associates of NC, PA

MBP

Authorize the City Manager, in accordance with City standard procedure, to negotiate a contract for Commissioning Authority services with the top ranked firm.  If negotiations are not successful with the first firm, authorize proceeding with negotiations with each successive firm until an agreement can be reached.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.

RALEIGH CONVENTION CENTER AND PROGRESS ENERGY CENTER FOR PERFORMING ARTS – CONDITION ANALYSIS AND DESIGN FEATURE ANALYSIS – MANAGER AUTHORIZED TO NEGOTIATE FEE AND CONTRACT

Five proposals were received for the condition analysis and design feature analysis for the Raleigh Convention Center and four proposals were received for the condition analysis and design feature analysis for the Progress Energy Center for the Performing Arts.  The condition analysis and design feature analysis will provide City Staff with an assessment of the current condition and value of each facility while offering guidance for future capital improvements that will need to be planned and budgeted for.

The top four firms are listed in ranking order:

Populous Architects, PC

Heery International, P.C.

Clearscapes, P.A.

KlingStubbins
Recommendation:  Authorize the City Manager, in accordance with City standard procedure, to negotiate a fee with Populous Architects, PC for the condition analysis and design feature analysis for the Raleigh Convention Center and Progress Energy Center for the Performing Arts.  If negotiations are not successful with the first firm, authorize proceeding with negotiations with each successive firm until an agreement can be reached.  Upheld on Consent Agenda Baldwin/Meeker – 8 ayes.
FIRE DEPARTMENT – HAZARDOUS MATERIALS RESPONSE AGREEMENT WITH WAKE COUNTY – MANAGER AUTHORIZE TO EXECUTE

The City of Raleigh Fire Department has been under contract with Wake County to provide hazardous materials response in Wake County outside the city limits of Raleigh. The County has proposed to continue this service for Fiscal Year 2011-12. Compensation will be $226,390.41.

Recommendation:  Approve the Agreement and authorize the City Manager to execute the Agreement with the County.  Upheld on Consent Agenda Baldwin/Meeker – 8 ayes.

PUBLIC UTILITIES – DRINKING WATER RESERVOIR QUALITY MONITORING PROJECT – AMENDMENT #1 – ECOLOGICAL CONSULTANTS – APPROVED

The City currently has an agreement with Ecological Consultants to conduct water quality monitoring in the City’s drinking water reservoirs.  In order to provide needed raw water treatment data, it is recommended that the current monitoring program is expanded to include dissolved oxygen parameters in areas surrounding the water intake structures.
Contract History:
Original Contract
$291,890

New Contract Amount
$298,440

Recommendation:  Approve Amendment #1 with Ecological Consultants.  Funds are available in the project account.  Upheld on Consent Agenda Baldwin/Meeker – 8 ayes.

GARNER UTILITY MERGER AGREEMENT – AMENDMENT #2 – APPROVED

The Town of Garner has requested additional water and wastewater capacity to accommodate future growth within their planning jurisdiction.  Staff has determined that adequate capacity is available for purchase by the Town, especially in view of water and wastewater capacity returns planned and approved by the Town of Wendell to reduce their merger related costs.  Amendment #2 to the Utility Merger Agreement between the Town of Garner and the City of Raleigh is for Garner’s purchase of 0.200 MGD of additional water capacity and 0.234 MGD of additional wastewater capacity from Raleigh.  The capacity purchase amount of $3,038,000 is based on the City’s current rate for water capacity, $7/gallon, and wastewater capacity, $7/gallon.  The payment is scheduled to be made on or before July 29, 2011.
Recommendation:  Approve the amendment to the Garner Merger Agreement.  Upheld on Consent Agenda Baldwin/Meeker – 8 ayes.
STREAM GAGE PROGRAM – AGREEMENT WITH UNITED STATES GEOLOGICAL SURVEY – MANAGER AUTHORIZED TO EXECUTE

The City has an annual agreement with the United States Geological Survey to monitor stream gages for the City.  These gages are part of the Stormwater Management Program, the Flood Control System on Crabtree Creek, and water quality monitoring.  The City’s share of the 2011-12 program is $153,000 ($42,000 - Stormwater Utility and $111,000 - Public Utilities) and funds are budgeted in accounts 460-2240-708900-00209 and 310-5290-710080-00622 respectively.
Recommendation:  Approve agreement and authorize the City Manager to execute agreements with the United States Geological Survey.  Upheld on Consent Agenda Baldwin/Meeker – 8 ayes.

PERSONNEL – CITY MANAGER’S OFFICE – POSITION RECLASSIFICATIONS APPROVED

It is requested to reclassify the current Administrative Assistant (code 000401; grade 31; pos 1065) to Staff Assistant (code 000434; grade 34) in accordance with changes to duties and responsibilities in the office.  In addition, it is requested to reclassify the vacant Staff Assistant (code 000434; grade 34; pos 1068) to Senior Staff Support Specialist (code 000004; grade 25).  The reclassifications have been reviewed and approved by the Personnel Department.
Recommendations:  Approve the position reclassifications.  Upheld on Consent Agenda Baldwin/Meeker – 8 ayes. Upheld on Consent Agenda Baldwin/Meeker – 8 ayes.
PERSONNEL – PLANNING POSITION RECLASSIFICATION – APPROVED

It is requested to reclassify the vacant Development Services Budget & Financial Manager position (code 000432; PG 37; position number 5794) to Economic Development Manager (code 001130; PG 43) in accordance with the departmental reorganization and the establishment of an Economic Development Office.  The reclassification has been reviewed and approved by the Personnel Department.  Funds are available in the FY12 budget.
Recommendation:  Approve.  Upheld on Consent Agenda Baldwin/Meeker – 8 ayes.

STC-05-2011 – PRICE STREET – RESOLUTION SCHEDULING HEARING ON AUGUST 2 – APPROVED

Michael Sanchez, agent for the following: Roman Catholic Diocese of Raleigh Petitioner, is petitioning to close a portion of right-of-way known as Price Street located between Agnes Street and Centennial Parkway.
Recommendation:  Adopt a Resolution authorizing public hearings to be held on Tuesday, August 2, 2011.  Upheld on Consent Agenda Baldwin/Meeker – 8 ayes.  See Resolution 392.

ENCROACHMENT – ROWAN STREET AND LASSITER MILL ROAD – APPROVED CONDITIONALLY

A request has been received from DukeNet Communications, LLC to encroach on City right-of-way for the purpose of installing 516 feet of fiber optic cable. A report was in the agenda packet.
Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Baldwin/Meeker – 8 ayes.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following budget amendments:

Parks and Recreation - $65,748 - To accept incentive rebate funds from Progress Energy to be used for installation of exterior security lighting at Carolina Pines, Ridge Road Pool, and Longview Pool
Planning/Capital Area Metropolitan Planning Organization - $3,181,479 - To increase the FY2011-12 budget in anticipation of the annual Unified Planning Work Program (UPWP), Federal Highway Administration (FHWA) grant.  This allows the Capital Area Metropolitan Planning Organization (CAMPO) to continue receiving funds from FHWA and the North Carolina Department of Transportation (NCDOT). The annual grant is for planning activities within the CAMPO division of the Planning Department. Proposed expenditures are as outlined in the UPWP as adopted by the CAMPO Transportation Advisory Committee and the NCDOT.  City matching funds are budgeted in 100-2210-532990-215.
Police Department - $70,000 - Funds are requested for Problem Oriented Policing (POP) initiatives to provide overtime funding for the support and development of neighborhood-based proactive problem solving initiatives.  The Police Department requests an appropriation of $70,000 from the Asset Forfeiture reserve (100-0000-400010-40014) for this purpose.  Pursuant to the U.S. Department of Justice Asset Forfeiture and Money Laundering Section, it is permissible to use these funds for this purpose so long as the use of federal asset forfeiture funds does not supplant the Police Department’s regular budget.

Police Department -$50,000 - The Police Department sponsors many programs for kids throughout the year. To continue these youth initiatives, the Department requests that $30,000 be allocated from the Controlled Substance Tax fund balance reserve (100-0000-400010-40016) for FY12.  In addition, the Department requests $20,000 from Controlled Substance reserves to support the Department’s volunteer program for FY12.
Public Works – Transit - $84,705 - To establish FY 2011-2012 budgetary accounts to continue receiving funds from the Triangle J Council of Governments in order to fund one Travel Demand Management (TDM) position and associated planning activities.  The TDM position is organizationally housed within the Transportation Operations Division of the Public Works Department.  The City match is available in 410-2260-712100-580.

Public Works – Transit – $764,756 - Approval of the budget amendment for FY 2011-2012 for Section 5307 & 5303 FTA Planning Activities to establish budgetary accounts to continue receiving grant funding from the Federal Transit Administration and the North Carolina Department of Transportation
Public Works – FY12 – Transit Capital & Planning - $6,407,845 - To amend the budget for an anticipated FTA Section 5307 Capital Grant, NC-90-X488.  The capital grant includes funding for the preventive maintenance of fleet, vehicle replacement for vehicles that have met or are beyond their useful life according to FTA, replacement radios & shop tools, continuation of staff computer leases and shelter equipment. The City cash match has been budgeted in line account 525-2210-790010-975-CIP02-84200000, Reserve Transit Capital
The agenda outlined the revenue and expenditure accounts involved in each of the recommended budget amendments.

Recommendation:  Approval of Budget Amendments as outlined.  Upheld on Consent Agenda Baldwin/Meeker – 8 ayes – See Ordinance 924 TF 165.

TRANSFERS – VARIOUS – APPROVED

The agenda presented a transfer in the amount of $55,000 in the Parks and Recreation Department to transfer funds from Millbrook Tennis Revolving Fund to Parks Capital Fund for Construction of 40 additional parking spaces at Millbrook Exchange Park to address the increased need for parking near the Tennis Center.  The agenda outlined the code accounts involved.
Recommendation:  Approval of transfer as outlined.  Upheld on Consent Agenda Baldwin/Meeker – 8 ayes.  See Ordinance 924 TF 165.

CRABTREE CREEK NORTH INTERCEPTOR REHABILITATION PROJECT – BID AWARDED TO METRA INDUSTRIES CONTINGENTLY
Pursuant to advertisement as required by law, ten bids were received and publicly opened on June 23, 2011, for construction of the Crabtree Creek North Bank Interceptor Rehabilitation Project.  Metra Industries submitted the low bid in the amount of $9,132,229.  Metra Industries submitted a 15% SDMWOB participation plan.  This project is being financed from funds made available by the Clean Water State Revolving Fund.  The funds are administered by the North Carolina Department of Environment and Natural Resources, Construction Grants and Loans Section.

Recommendation:  Approve the low bid of Metra Industries in the amount of $9,132,229, contingent upon approval by the North Carolina Department of Environment and Natural Resources.   Upheld on Consent Agenda Baldwin/Meeker – 8 ayes.

PW 2011-2 - RESURFACING STREETS – BID AWARDED TO REA CONTRACTING – FUNDS TRANSFERRED

Pursuant to advertisement as required by law, bids were received and publicly opened on Wednesday, June 22, 2011 for the Resurfacing Program, PW2011-2 with Rea Contracting submitting the low bid of $2,359,004.
Rea Contracting SDMWOB participation is 15.9%.
Recommendation:  Approve and authorize the City Manager to execute the contract with the low bidder, Rea Contracting in the amount of $2,359,004 and necessary budget transfers.
Transferred From:

525-792020-2210-975-CIP02-85510060
Farmington Woods Subdivision
    $     23,106

525-792020-2210-975-CIP02-85510070
Ivy Hall Subdivision
37,600

525-2210-790010-975-CIP02-83830000
Street Paving
50,000

470-2240-792020-975-CIP05-98280000
Five Points Drainage 
54,611

525-2210-790010-975-CIP02-83800000
Resurfacing Reserve
       2,193,687



     $2,359,004

Transfer To:

470-792020-2240-975-CIP02-83800000

     $     54,611

525-792020-2210-975-CIP02-83800000

       2,304,393


     $2,359,004

Upheld on Consent Agenda Baldwin/Meeker – 8 ayes.  See Ordinance 924 TF 165.
TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended change in stop sign installation on Bruckhaus Street and speed limit reductions pursuant to sufficient petition on Cashew Drive, Swingline Way and Wilderness Road.  The agenda outlined the exact locations involved.

Recommendation:  Approval of traffic change as outlined.  Upheld on Consent Agenda Baldwin/Meeker – 8 ayes.  See Ordinance 925.

BUDGET – DE-OBLIGATION OF ECONOMIC RESERVE PROJECTS – ORDINANCE ADOPTED

In balancing the FY2011-12 budget for the General Fund City Council appropriated $1,909,831 through the de-obligation of projects from the Capital Economic Reserve appropriated in the FY2010-11 budget.  Projects recommended to be de-obligated are identified below:
505-2210-790600-975-CIP04-88610000
Jamaica Drive Redevelopment
$    134,997

505-2210-790600-975-CIP00-92580000
Fayetteville Street Renaissance
120,000

505-2210-790600-975-CIP00-93620000
Sound End Master Development
234,795

505-2410-790600-975-CIP00-94420000
North End Master Development
100,000

505-2210-790600-975-CIP00-94430000
Downtown West Gateway
368,639

505-2210-790600-975-CIP00-95550000
Cabarrus Streetscape
132,000

505-2210-790600-975-CIP00-99180000
Public Realm Improvements
123,224

505-2410-790600-975-CIP00-95530000
Downtown Directional Signage (Wayfinding)
453,831

625-2210-790600-975-CIP02-82950000
Sidewalk Improvements
200,000

525-2210-790600-975-CIP02-92690000
New Leesville Boulevard
       42,345


$1,909,831

Recommendation:  Approve amending the FY2010-11 Budget Ordinance through the de-obligation of various capital project appropriations currently held in economic reserve.
Mr. Gaylord stated he withdrew this from the Consent Agenda and expressed concern about how funds which were utilized to balance the 2011-2012 budget pointing out he disagreed with the concept used.  Ms. Baldwin moved approval.  Her motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative except Mr. Odom and Mr. Gaylord who voted in the negative.  The Mayor ruled the motion adopted on a 6-2 vote.  See Ordinance 923 TF 164.
PERSONNEL – IMPLEMENTATION OF ONE-TIME EMPLOYEE BONUS PAYMENT – APPROVED

On June 21, 2011, Council adopted the FY2011-12 Annual Budget.  During budget deliberations Council indicated a desire to provide full-time City of Raleigh employees with a discretionary, one-time bonus of $500 to be paid in January, 2012.  As with other budget items, Council retains the discretion to change its designation prior to the time of payment, and a budget designation is not a guarantee or contract.

With that understanding, Administration is proposing the following eligibility criteria for this one-time discretionary bonus payment to employees:  To receive the payment of $500, a City of Raleigh employee must be employed as a full-time, permanent employee as of July 1, 2011, and serve continuously as a full-time, permanent employee or be in an authorized leave status (such as FMLA, Worker’s Comp; Special Leave) from July 1, 2011 through the payroll period ending January 13, 2012.  Payment will be issued with the payroll ending January 13, 2012, and disbursed on January 20, 2012.  Eligible employees will receive the $500 bonus as a separate payment, but through the same method of payment (e.g., direct deposit or check) as they receive their usual paycheck.  All applicable payroll taxes will be deducted.

Recommendation:  Approve eligibility criteria and payment as recommended.

Mr. Weeks stated he withdrew this from the Consent Agenda questioning what is meant by the last sentence “as with other budget items, Council retains the discretion to change its designation prior to the time of payment and a budget designation is not a guarantee or contract.”  He stated that causes him concern and wondered if that meant that it could be lowered or eliminated.  City Manager Allen pointed out it could go either way raised or lowered.  It was put in to make sure that it is not seen as a contract.  It could be changed either way.  Mayor Meeker pointed out however, it would take City Council action to delete this or change the one-time employee bonus payment.  Mr. Weeks moved approval.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

WATER QUALITY COST SHARE PROGRAM – APPROVED

City Council adopted a water quality cost share policy in June 2009.  This policy provides a funding mechanism to assist organizations and citizens in improving water quality through the installation of best management practices.
A property owner has requested additional funding for the construction of a 1,200 gallon underground cistern approved for funding by the City Council on November 2, 2010. This request has been reviewed by the Stormwater Management Advisory Commission.

The Stormwater Management Advisory Commission recommended approval of Mark and Lynn Senior’s request for additional funding assistance with a 1,200 gallon underground cistern at their residence.  The revised and final project cost was $6,072 with 75% of the funding ($4,554.50) requested from the Stormwater Utility.  Mr. Senior is a City employee but all requirements of the policy have been met by the property owners.
The amount previously approved by the City Council was $3,548 from the Stormwater Utility.  The current request is for an additional $1,007 from the Stormwater Utility.  Funds are available in 470-2240-790010-00975-CIP05-83710001 and will be transferred administratively.
Recommendation:  Approve the additional funding request for the 1,200 gallon underground cistern at the Senior residence.

Mr. Odom stated he withdrew this from the Consent Agenda questioning what would happen in the next few years, who would maintain the cistern, would the City be liable for maintenance.  Mark Senior indicated there has to be a contract with the individuals.  The individual does have maintenance requirements.  There are manuals outlining maintenance which has to be abided by.  Mr. Odom moved approval.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

NO REPORT

SPECIAL ITEMS

COMPREHENSIVE PLAN AMENDMENT – NATURE PRESERVE TASK FORCE REPORT – PUBLIC HEARING AUTHORIZED

During the June 21, 2011 City Council meeting, Council received a report from the NPTF regarding test criteria for the definitions of "Nature Preserve" and "Protected Natural Area" and recommendations to reclassify four parks as Nature Preserves:  Lake Johnson Park (southern portion), Annie Louise Wilkerson, MD, Nature Preserve Park, Horseshoe Farm Park, and Durant Nature Park.  The addition of "Nature Parks and Preserves" to Element F of the 2030 Comprehensive Plan will require an official amendment to the Plan, including a public hearing.  It was directed that the item be placed on this agenda for Council to receive a report from the Planning Department regarding the Comprehensive Plan amendment process.  The Chair of the Task Force is not able to attend this Council meeting, so if there are questions from Council members it is requested this item be rescheduled for the July 18, 2011, Council meeting.  

Mr. Odom moved approval of the public hearing process to move forward with the recommendation.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

RCAC RESOLUTION – DONATION OF UNEXPENDED FUNDS – VARIOUS ACTIONS TAKEN; POLICY OF UTILIZATION OF UNEXPENDED FUNDS – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

At its meeting on May 18, 2011, the Raleigh Citizens Advisory Council (RCAC) unanimously resolved to request that the City Council use the unspent monies from the RCAC and CAC FY 2010-11 budgets to provide relief and assistance to Raleigh citizens who suffered loss and damages from the April 16, 2011 tornadoes.  It was directed that the item be placed on this agenda for further discussion and to receive a brief report regarding the four charities that received assistance from the City’s Rise Up Raleigh tornado benefit.

Mr. Weeks pointed out this was a request from the 18 CAC Chairs.  He stated he feels we need to move forward with the gesture and donate the funds for tornado relief as recommended by the RCAC.  He indicated anything there is a disaster or emergency, the City should be able to step up to the plate.  We had a disaster in the City of Raleigh and the Citizens Advisory Groups wanted to donate their unexpended funds to help and he feels we should go ahead and let them use those funds in that manner.  

Mr. Stephenson indicated he understand there is some work underway to notify people about the new CAC boundary changes and about $21,000 would be needed for the postage, mailing, etc.  Community Services Director Rosselli talked about there being some $58,000 left in the Community Awareness CAC RCAC budgets.  When Community Service put forth their budget request it was reduced by some $42,000.  The remainder is $58,000, RCAC Chair Will Allen indicated he believes there was a budget of some $31,500 for that purpose but it was reduced to some $21,000.  Ms. Rosselli pointed out the unspent amount is $58,354.  If it was rolled over, $21,000 could be utilized for the mailings which would leave some $37,354.  Mr. Stephenson pointed out the CAC boundary changes were uncontested and questioned the need to do individual mailings and asked about the possibility of notification being handled in some other manner and the $21,000 would not be needed.  Ms. Baldwin questioned if the notification could take place with other City mailings as opposed to separate mailings.  Mr. Allen talked about how the notifications would be done pointing out it could be included with other mailings; however, what is being proposed is customized to the land owner.  He stated he thought in some of the areas we are utilizing community specialist to walk and leave door hangers.  He talked about the size of the Northeast CAC area which could not be covered by people leaving door hangers.  He stated they are trying to be as creative as possible.  
Discussion followed with various Council members weighing in on the feeling that it is a very nice gesture that the CAC wanted to utilize their unspent money by sharing it with the tornado victims.  Ms. Baldwin stated when all 18 CACs come together on a united front it is good; however, she understands concerns about precedent setting therefore she would move approval of the utilization of the money with the stipulation that this is a one-time thing and that the Council would refer the item to Law & Public Safety Committee to come up with a policy so that this does not become a precedent setting action.  Her motion was seconded by Ms. McFarlane.  
Mr. Crowder pointed out later on the agenda there is an item about stream debris cleaning out and he does not think insurance policy addresses downed trees.  He stated streams being stopped up or blocked has an impact on more than just the adjacent property.  He asked about the possibility of utilizing the money toward that issue which is in the spirit of the CAC’s wanting to help the victims of the tornados.  He pointed out the Tryon Road area has a huge clean up problem as it relates to trees in streams, people are having to clean those out and they are not being reimbursed by FEMA.  He suggested the possibility of holding the motion and discussing it in connection with the stream debris clean up.  

Community Services Director Roselli pointed out the intent was to give the money to the four organizations.  She stated Council members had been provided some information on the four organizations that had been working and the estimates of need far exceeds the amount on the table.  Mr. Odom asked about where this money would go pointing out he would like to see the numbers, etc.  It was pointed out that the money would be utilized in the Stoneybrook and Raleigh Boulevard area.  After discussion and various suggestions to the motion it was agreed that the motion would be to let the RCAC utilize the $58,354 left over funds in the following manner:

$21,000 would be utilized for mailings relating to CAC boundary changes, $37,354 would be equally distributed to the four agencies working with the tornado victims and an item would be referred to Law and Public Safety Committee to look at a policy of how unspent City funds of a similar nature could or should be utilized.  That motion was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

SMALL BUSINESS INITIATIVE – TO BE PLACED ON AUGUST 2 AGENDA AS A SPECIAL ITEM; INFORMATION REQUESTED
During the June 21, 2011 City Council meeting, Mayor Pro Tem McFarlane distributed copies of recommendations for establishing a small business office within the City of Raleigh government.  It was directed that the item be placed on this agenda for further discussion.

City Manager Allen pointed out Council members received a brief report in their agenda packet on a small business initiative.  He stated he would like to do some more work on this and bring it back to the Council at a later date.  Mr. Odom questioned who would be working on this, would it be staff or organizations such as Downtown Raleigh Alliance or exactly who.  City Manager Allen pointed out would think it would be all of our economic development partners such as DRA, Chamber of Commerce, Convention Business Visitors Bureau, etc.  Mr. Odom stated he would like to see a listing of all of the various groups that we utilize in our economic development program.  It was agreed to place this on the August 2, 2011 agenda as a special item.

PROP ORDINANCE – REFERRED TO THE CITY ATTORNEY AND ADMINISTRATION

During the April 5, 2011 Council meeting, the following item appeared on the Consent Agenda:

Police Department Probationary Rental Occupancy Permit – Rental Dwelling Registration Program Support Position
This request will officially establish one (1) additional position to support the Probationary Rental Occupancy Permit - Rental Dwelling Registration Program.  Funding for this position was approved at the March 15, 2011, City Council meeting.  The position class title, class code and grade for the position is Master Police Officer (Code 3208, PC).
Recommendation:  Approve this additional new position.
Ms. Baldwin asked that the item be withdrawn as a bill was working its way through the General Assembly.  After discussion, it was agreed to refer the item to budget work session and place the item on this agenda for a report on the action of the General Assembly, budget decision, etc.
Recommendation:  Based on a review by the Inspections Department, this new legislation will result in a reduction of approximately 75% of the $925,000 in registration revenues currently budgeted for FY12.  Based on the loss of revenue to this program, it is not recommended that an additional position be established for this program at this time.

Mr. Crowder pointed out the Council had made a request to the City Attorney to analyze the financial impact of the General Assembly changes relating to the PROP Ordinance.  He stated before we decommission this particular position, he would like to get that report and suggested that we hold off on this until we get a report back from the City Attorney.  City Attorney McCormick indicated he thought the budget office had made an analysis and that is why the recommendation is as stated.  Mr. Crowder pointed out he thought the City Attorney was going to bring some recommendations as how we could recover some of the revenue.  City Attorney McCormick indicated we will be looking at reworking the Ordinance and/or penalties and that will take several months or more.  It was agreed to refer this item to the City Attorney and the budget staff to bring back a recommendation.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

PLANNING COMMISSION – WAKE COUNTY APPOINTEES – DIRECTION GIVEN

The City Council asked the City Manager to send a letter to the Wake County Manager requesting the County’s concurrence that a proportional representation of the City’s ETJ on the Raleigh Planning Commission would result in one appointee.  The County’s response was included in the agenda packet.
City Manager Allen indicated he did provide Council members with a copy of the letter from the County Manager which indicates they agree on the representation but they have made two of the three appointments already and their letter seems to assume that the Council would not want to remove one of the members; however he would question if there is something different or any additional instruction that should be given to him on this matter.  
Mayor Meeker indicated we are in the process of redistricting, he feels that going forward it would be best for the County to have one representative.  He stated Mr. Butler is the senior representative from the county and he feels that he would be the County’s representative if the Council so agrees and he feel we should have one member rather than two.  Mr. Crowder concurred with Mr. Stephenson pointing out he does feel we need to get back to the proper balance. 
Mayor Meeker suggested that the City Manager let the County Manager know it is felt they should have one appointee going forth from now with it being pointed out Mr. Butler is the senior member and it is felt he would be the counties representative but it is the county’s call as to who they feel should be their representative.

City Attorney McCormick indicated we would have to do a text change to reorganize the composition of the Planning Commission with the Mayor asking the City Attorney to go ahead and draft the text change to move forward.  No objection was noted.

STREAM DEBRIS REMOVAL – DIRECTION GIVEN

City Manager Allen indicated this is the issue that Mr. Crowder spoke about earlier in the meeting relative to assisting tornado victims.  He indicated there are a lot of trees down in the water ways as the result of recent tornados.  He stated the staff tried to give the Council some options to consider and explained the following information as included in the agenda.

Staff has completed an inventory of the streams on private property impacted by the fallen trees resulting from the tornados. A map of the areas where fallen trees and debris is or may cause flooding or property damage had been provided in agenda packets.

The areas of concentrated tree damage include:
Beehnon Way area, vicinity of Tryon Road

Marlborough Road area, vicinity of King Charles Road

Skycrest Road area, vicinity of Capital Boulevard

Valley Stream Drive area, vicinity of Louisburg Road

If Council wishes to move forward with assisting property owners, staff has identified three options:
1. A full clean-up in the damage areas identified using a contractor hired by the City with City staff oversight is estimated at $785,000.  This would require access and permission from the property owners in the affected areas.

2. Utilizing a unit cost contract with a contractor hired by the City and the individual owners would request assistance from the City for the clean-up of individual property.

3. Property owners hire their own contractors and with approval, the City could provide reimbursement to each owner for tree removal and stump grinding.

Property owners who fail to maintain drainage ways and do not participate in the program would be subject to applicable City nuisance regulations.  Due to stormwater and flooding benefits, this project could be funded from the stormwater utility.
City Manager Allen indicated staff feels this provides some positive opportunities and if we do not do something to clear the streams he fears we will have flooding problems.  He pointed out the removal of the trees from the stream is not FEMA eligible.  He talked about option 2 as being the suggested option.  

In response to questioning from Mr. Crowder, City Manager Allen pointed out we would notify impacted property owners by direct mail.  He thinks there are some 234 properties involved.  Mayor Meeker stated he feels this is a very gracious thing for the City to do and he feels we should move forward.  Mr. Crowder moved approval utilizing Option 2.  His motion was seconded by Mr. Odom.

Ms. Baldwin questioned if we would get a better break if we utilized more than one contractor, with the Manager pointing out he feels we would utilize only one contractor.  It would be a competitive bid.  

Mr. Gaylord stated it is a very generous gesture but he would like to have a little better understanding of what is being proposed, what is the goal.  He stated based on the information he has, it looks like it would be about $3,000 per property owner and questioned how much vegetation we would be removing, what would happen if we had to remove fences, what about fences that were damaged by the tornadoes there just seems to be a lot of variables and he would like to look at this a little further.  Mayor Meeker stated may be the item should be referred to Committee possibly Public Works Committee.

Mr. Dawson pointed out we utilized a similar strategy after Hurricane Fran in 1996.  He stated there are some very stringent environmental regulations involved.  We would be removing downed trees from streams only.  We would have to have the right of entry granted by the property owner, we would advise the property owners that we are not repairing fences, we are not cleaning yards, we would not be allowed to remove root balls, and there are just a lot of very stringent requirements we have to follow as it relates to environmental regulations.  Mr. Gaylord questioned if we are concerned about long term nitrogen or exactly why we feel this is a wise move.  Mr. Dawson pointed out it is more a flooding problem when you have trees in the creek you get trash and other debris up against the trees and results in flooding.  We are not talking about clearing anyone’s yard, we are talking about removing trees from a very refined/defined area of a stream.  The motion as stated to approve the concept utilizing option 2 was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE PARKS, RECREATION AND GREENWAY ADVISORY BOARD

SYSTEM INTEGRATION PLAN – PARK SITE IN NORTH WEST RALEIGH – ERINSBROOK/LEESVILLE DRIVE AREA – APPROVED

A System Integration Plan (SIP) has been completed for an undeveloped park site in northwest Raleigh: Erinsbrook Drive property. The SIP process is a component of the Park Master Plan Process in Resolution (2003)-735. The Parks Committee, a standing Committee of the Parks, Recreation and Greenway Advisory Board (PRGAB), assisted in development of the SIP. The draft SIP was evaluated through a public review process and has also been reviewed by the full PRGAB and is recommended for City Council approval.  A summary memo and the Final Report were included in the backup material.
Recommendation:  Approve the System Integration Plan for the Erinsbrook Drive future Neighborhood Park site, and confirm the intent to provide neighborhood park elements as outlined in the 2010 Comprehensive Plan.

Parks, Recreation and Greenway Advisory Board Chairman Jimmy Theim explained a system integration plan is the first major step taken after park land has been acquired.  The SIP sets up an inventory of what is on the land and establishes guidelines for maintenance until a park plan for the property is developed.  He explained this is an 18.29 acre tract acquired in 2003.  He talked about significant issues regarding property impact from adjacent property owners’ yard waste, right-of-way and trees on the property.  He introduced Melissa Sauter, Land Stewardship Coordinator for the City.
Melissa Sauter, Land Stewardship Coordinator, pointed out this is an 18.29 acre track adjacent to and mostly surrounded by high density residential.  She pointed out a road right-of-way through the park property which would be an extension of Englehardt Drive going through the property to connect to Leesville Road and construction of the street would be expected with park development.  She pointed out the City has purchased two lots for a fire station at the northeast corner of the park and there may be opportunity for coordination between the departments particularly as it relates to the construction of Englehardt Drive.  She pointed out the property has a lot of American Beech trees which are currently under threat from beech bark disease in other areas.  It has not reached this area and everything possible to protect the American Beech is necessary.  She stated yard waste dumping is a problem in the area.  

In response to questioning, Dick Bailey pointed out the property was purchased through a search area for a neighborhood park.  He talked about the right-of-way question and the impact of development.  Mr. Weeks moved approval.  His motion was seconded by Mr. Stephenson and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE PASSENGER RAIL TASK FORCE

TRIANGLE TRANSIT LIGHT RAIL SYSTEM – INFORMATION RECEIVED – WORK SESSION AND PUBLIC HEARING ESTABLISHED

At their June 20, 2011 meeting, the Passenger Rail Task Force deliberated on alternatives for the proposed light rail system relative to downtown Raleigh. After discussing the item and reviewing data provided by City staff and by Triangle Transit, the Task Force voted 6-1 to recommend endorsing Alternate D6a, a hybrid alternative proposed by the Task Force during their deliberations.  A complete explanation of the Task Force’s deliberations was included in the agenda packet.

Recommendation:  The City Council may wish to schedule a workshop to discuss the recommendations of the Passenger Rail Task Force in detail.

Maha Chambliss and Will Allen, Co-chairs of the Passenger Rail Task Force, were at the meeting for this presentation.  Mr. Allen pointed out the Passenger Rail Task Force was directed by the City Council to recommend the preferred Triangle Transit Mode and track alignment for Raleigh’s Union Station.  He pointed out they are recommending the utilization of light rail transit rail cars electrically powered by overhead wires.  As it relates to track alignment, the Task Force is recommending the downtown route known as D6a.  Mr. Allen gave a detailed description of D6a route utilizing a map to show the exact location.  He stated the Task Force believes the D6a route through Downtown Raleigh will best serve Raleigh Citizens for the present and future by providing the best opportunities for ridership and economic development while ensuring safe transportation and minimizing impacts to the traffic, urban design, noise, contextual planning, historic resources and long-term options for roadway and to connectivity improvements, all at a reasonable cost compared to other alternatives.  He explained the alternate route D6 which was preferred by one member.  
Mayor Meeker pointed out Council members received information from staff which recommends the D6 alternative as they felt that would provide more development opportunities.  Council had also received a recommendation from TTA.  He pointed out that Council had talked about having a work shop and public hearing on this issue before taking a stance.  He suggested having a work session at 5:30 on Monday, July 25 and then at 6:30 open it up for public comment and the Council could discuss it at the August 2 meeting.  Will Allen stated he was not sure an hour would be enough for the workshop, after which Mayor Meeker suggested that the Council hold a workshop on July 25 at 5:30 p.m. and then have public comment at 7:00 p.m. pointing out if Council members could not work their schedule to let him know by Friday and a new date would be set and so moved.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  

At the night portion of the meeting, Mayor Meeker pointed out several Council members could not change their schedule to be available on July 25, therefore he would suggest that the workshop and public hearing be held on August 1, pointing out if that is not acceptable to Council members to let him know by Friday of this week.  If he hears nothing to the contrary he will have the workshop announce for 5:30 on August 1, 2011 with the public hearing at 7:00.
Ms. Chambliss talked about the time and effort put in this item by the Task Force and the tremendous support provided by staff.  She expressed appreciation to all.  

REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

RALEIGH GARDENS – EXTENSION OF LOAN MATURITY DATE – APPROVED

At its meeting of June 28, 2011, the Budget & Economic Committee approved the Community Development Department’s recommendation to increase the loan term for the Raleigh Garden affordable housing project from 21 years to 41 years, to be consistent with the HUD insured loan. However, on June 29th, it was brought to the attention of Community Development staff that the HUD insured loan does not allow “hard” subordinate financing whereby monthly payments are required. Consequently, the developer is requesting that the City restructure its loan as a “soft” second mortgage instead, allowing payments be made from surplus cash generated from the project (available cash flow). If the City does not restructure its loan, HUD will void its commitment and the project will not be feasible.

Mayor Meeker explained the change pointing out it’s just where the money has to come from.  Every thing else would be consistent with the original recommendation.  Mayor Meeker moved approval as outlined.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

POPE HOUSE – 511 SOUTH WILMINGTON STREET – TRANSACTION APPROVED

Mr. Crowder reported the Real Estate section of the Budget & Economic Development Committee recommends that Council approve a multi-party real estate transaction and agreement to transfer assets and satisfy in full the outstanding note of approximately $450,000 which is held by FH Partners, LLC.  The City’s portion of approximately $270,000 will be funded from Parks, bonds, unsatisfied parks bond – unsatisfied parks search areas.

Mayor Meeker pointed out he had been excused for participation in discussion of this item therefore left the table and Mayor Pro Tem McFarlane took the Chair.  Mr. Crowder moved approval of the recommendation as read.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Mayor Meeker who was excused from participation.  Mayor Pro Tem McFarlane ruled the motion adopted on a 7-0 vote.
REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

REZONING Z-3-11 – LEAD MINE ROAD – APPROVED WITH AMENDED CONDITIONS

Chairperson McFarlane reported the Comprehensive Planning Committee recommends upholding the Planning Commission’s recommendation for approval of Z-3-11 as outlined in CR11418 with amended conditions dated June 29, 2011.  A copy of the CR and amended conditions were included in Council members’ agenda packet.  On behalf of the Committee, Ms. McFarlane moved the recommendation be upheld.  Her motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 926 ZC 661.

TC-3-11 – SUPPORTIVE HOUSING – TO BE PLACED ON AUGUST 2 AGENDA

Chairperson McFarlane reported the Comprehensive Planning Committee recommends upholding the Planning Commission’s recommendation for denial of TC-3-11 as outlined in CR11415.  The Committee also requests staff to analyze and review the zoning regulations controlling locations of supportive housing units and bring forth any text changes as deemed appropriate.  On behalf of the Committee, Ms. McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Stephenson.  Mr. Weeks talked about past discussions on this item questioning if there is any reason we could not grandfather the existing homes and from here out have the increased spacing requirements.  Ms. McFarlane stated the City really does not have a good count as to what is actually out there.  We have data and maps that show locations but we do not know if all are still in operation.  All of the data we have is old.  The Committee felt it would be best to see what we have, get a handle on what is out there and then decide how to proceed.  Mr. Crowder questioned if there is any time frame as to when staff is to bring the analysis back.  He stated there are problems in his district as well as Mr. Weeks’ district and he would not support this recommendation unless we have a real time frame or a plan as to how to move forward.  He stated we have to look at greater distance and may be we could look at some type grandfathering.  Ms. McFarlane indicated everyone agrees we need to address this situation and everyone supports equitable distribution.  She stated in addition there was discussion about looking at the number of people allowed in these homes as it could be the number of people in the various homes create the problem rather than the spacing requirements.  She talked about Federal regulations and what we can and can not do as it relates to that.  
Mr. Stephenson indicated there was discussion around the need for an annual registration and questioned what happened with that.  He stated now 12 residents are allowed per home and may be eight is more typical and maybe we should look at reducing the number to eight.  He talked about proximity, court cases and Federal regulations.  Mr. Gaylord talked about court cases and the feeling of the committee that we should find out exactly what we have, what is allowed and find some type solution.  

Ms. Baldwin talked about discussions that were held on this item in Law and Public Safety Committee and pointed out she did not hear any questions about the legality at that time.  She stated the Law and Public Safety Committee had recommended an annual registration and talked about the discussions in Law and Public Safety Committee as opposed to what is being recommended here.  Discussion took place as to how to proceed, whether to take it back into committee, whether to look at where we are on the registration, the possibility of denying this text change and waiting for a report with Mr. Crowder objecting to denying this text change until we have some way to address the situation.  Mayor Meeker talked about the work in the past on this issue and what had been working.  He suggested holding this and placing it on the August 2 agenda and get a report from staff on annual registration and what the next steps might be.  Mr. Crowder pointed out this negatively impacts low wealth communities as that is where houses can be secured most economically.  Mayor Meeker pointed out this problem came about and was addressed initially because of problems in Boylan Heights.  Mr. Odom stated he would like to see a map showing the locations with Ms. McFarlane indicating the City has a map but we do not know if the map is correct.  It was agreed to hold the item and place it on the August 2 agenda, receive a report from administration, look at the maps and decide how to proceed at that point.  
REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

PARADE – CITY OF OAKS MARATHON – VARIOUS ACTIONS TAKEN

Chairperson Baldwin reported the Law & Public Safety Committee recommends approval for the City of Oaks Marathon route as requested with the understanding that beginning at 10:00 a.m. a lane on Hillsborough Street leading into the fairgrounds will remain open. The Committee requests that race organizers be responsible for working with the Raleigh Police Department to ensure this access and to obtain the additional resources necessary to maintain increased safety measures to reduce risk.  The Committee also requests concurrence of NC State Fairgrounds staff for next years City of Oaks Marathon date.  On behalf of the Committee, Ms. Baldwin moved the recommendation be upheld.  Her motion was seconded by Mr. Weeks.  Mr. Crowder questioned how people would get out with Ms. Baldwin indicating this is not the perfect solution, everyone is giving up something and it is the best compromise.  The motion as stated was put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

CAC FUNDING AND EXPENDITURES – PROCESS – DIRECTION GIVEN

Chairperson Stephenson reported the Public Works Committee recommends the RCAC bring forth for Council approval bylaws changes to formalize how resolutions and are forwarded to the City Council as well as better clarify the role of the  RCAC as an advisory board to the City Council.  On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mr. Weeks and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

STC-3-2011 – FAIRCLOTH STREET – APPROVED AS AMENDED
Chairperson Stephenson indicated there has been a change from the recommendation as outlined on the agenda.

Chairperson Stephenson pointed out staff, applicant and the City Attorney had got together and had suggested some revised language for this recommendation.  He stated the revised language is to recommend adoption of a resolution closing a portion of Faircloth Street right-of-way, with the City retaining the existing waterline easement located in the street until such time as a recombination of the adjacent lots is approved and recorded.  Mr. Stephenson moved approval of the revised recommendation.  His motion was seconded by Mr. Weeks.  
Mr. Stephenson pointed out staff had some concern about how this moved forward and asked Assistant Public Utilities Director Massengill to explain.  Mr. Massengill indicated there is an existing main in the right-of-way that will not serve anyone once the right-of-way is closed.  Once the lots are recombined, the staff wants to have the water line revert to a private water main or abandoned all together.  He stated the water main will not be needed as it will be serving a parking lot.  Ms. Baldwin asked about the difference between the motion that the Committee was going to make and the motion Mr. Stephenson read with Mr. Stephenson pointing out there was concern that you could not close the right-of-way with a condition, the amended recommendation, if approved, closes the right-of-way but describes the intent of what would happen then.  In response to questions from Ms. Baldwin, Mr. Stephenson pointed out everyone had agreed to this.  The motion as read by Mr. Stephenson was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 393.  
SEWER HOOK UP FEE – 6701 WOODMERE DRIVE – REMOVED WITH NO ACTION TAKEN

Chairperson Stephenson reported the Public Works Committee recommends the request relating to the sewer hook up fee at 6701 Woodmere Drive be removed from the agenda with no action taken and so moved.  His motion was seconded by Mr. Weeks and put to a vote which passed unanimously.  They Mayor ruled the motion adopted on an 8-0 vote.  

CONDEMNATION – LOWER NEUSE RIVER GREENWAY – TIMLIC PROPERTY – RESOLUTION ADOPTED

Chairperson Stephenson reported the Public Works Committee recommends adopting a resolution of condemnation for greenway easements needed on property owned by Bobby Ray Timlic at 1301 Riverview Road for construction of the Lower Neuse River Greenway Project.  A map showing the proposed greenway easement was included in the agenda packet.  On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin.  Mr. Weeks pointed out he had concern about this and had talked to former Council Member West who had met with the property owners.  He stated he thought every one had come to an agreement pointing out it was discussed at length in Public Works Committee.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0.  See Resolution 394.
REPORT OF MAYOR AND COUNCIL MEMBERS

HOUSING AUTHORITY – APPOINTMENT TO BE MADE

Mayor Meeker pointed out he had circulated a letter among Council members indicating he plans to reappoint Arne W. Morris to the Raleigh Housing Authority Board of Commissioners if he received no objection from Council members.  He stated he had not heard from anyone and therefore plans to move forth with the appointment.

TRAFFIC – CROSSWALKS WADE AVENUE AND DIXIE TRAIL – AND SPEED LIMIT ON VANDERBILT – REFERRED TO ADMINISTRATION

Mr. Crowder asked if the Administration could look at crosswalks at the intersection of Wade Avenue and Dixie Trail to see if something could be done to improve the flow from all four quadrants.  
Mr. Crowder asked that the Council consider establishing more 25 mph speed signs on Vanderbilt Avenue in the Oberlin Road vicinity pointing out he would provide Administration with the exact locations on Oberlin Road.
APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk read the following results of the ballot vote:

Appearance Commission – One Vacancy – Asa Fleming – 3 (Weeks, Odom, Meeker); Gina Anderson – Two (Gaylord, Stephenson); Roula Qubain – 1 (Baldwin); Matt Tomasulo – 1 (Crowder).  The Mayor suggested that the Council take another vote which resulted as follows:  Gina Anderson – 3 (McFarlane, Gaylord, Crowder); Asa Fleming – 5 (Meeker, Baldwin, Odom, Stephenson, Weeks).

Bicycle and Pedestrian Advisory Commission – Two Vacancies – Dr. Linda Butler – 8 (All Council members); Mr. Crowder nominated Aaron Peeler.
Centennial Authority – One Vacancy – Gus Gusler – 3 (Crowder, Odom, Stephenson); Rod Malone – 5 (Baldwin, Gaylord, Weeks, Odom, Meeker); 

Housing Appeals Board – One Vacancy – Shirley Nicks – 8 (All Council members)

Historic Districts Commissions – One Vacancy – Miranda Downer – 7 (All but Gaylord)

The appointments of Asa Fleming to the Appearance Commission, Dr. Linda Butler to the Bicycle and Pedestrian Advisory Commission, Rod Malone to the Centennial Authority, Shirley Nicks the Housing Appeals Board and Miranda Downer to the Raleigh Historic Districts Commission were announced.

NOMINATIONS
CIVIL SERVICE COMMISSION – LACEY REEVES REAPPOINTED AS MEMBER AND CHAIR
The term of Lacey Reeves Chairperson of the Civil Service Commission is expiring.  He has an excellent attendance record and would like to be considered for reappointment.  Ms. Baldwin moved the Council suspend the rules and reappoint Mr. Reeves as Chairperson to the Civil Service Commission.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

ENVIRONMENTAL ADVISORY BOARD – NOMINATIONS MADE

It was pointed out the terms of Stanford Baird, Alvaro Casella and Bob Mosher are expiring in July.  Because of length of service, they are not eligible for reappointment.  Ms. McFarlane nominated Keith Karlsson.  Mr. Crowder nominated Laurel Varnado.  The item will be carried over to the next meeting.
GREATER RALEIGH CONVENTION AND VISITORS BUREAU – NOMINATIONS MADE

The term of David W. Strong at-large representative on the Greater Raleigh Convention and Visitors Bureau is expiring in August.  He is not eligible for reappointment due to length of service.  Ms. Baldwin and Mr. Gaylord nominated Thomas “Skip” Hill.  The item will be carried over to the next meeting.

HUMAN RELATIONS COMMISSION – VACANCY ANNOUNCED

The term of Lorrin Freeman is expiring.  Due to length of service, she is not eligible for reappointment.  No nominations were made.
TRANSIT AUTHORITY – JEFF BANDINI – REAPPOINTED

The term of Jeff Bandini is expiring.  He has an excellent attendance record and would like to be considered for reappointment.  Mayor Meeker stated Mr. Bandini is a member of his law firm and questioned if he should be excused from participation with the City Attorney indicating that would not be necessary.  Ms. Baldwin moved the Council suspend the rules and reappoint Mr. Bandini by acclamation.  Her motion was seconded by Mr. Gaylord and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

WENDELL – CONTRACT TO PROVIDE WATER AND DEVELOPMENT AGREEMENT – AMENDMENT APPROVED
City Attorney McCormick indicated he had provided Council members with a contract and a brief explanation of the contract regarding an agreement to supply water to the town of Wendell and a proposed development there.  He stated the agreement has been negotiated by the Public Utilities department and his office and in his opinion there are no negative impacts therefore he would recommend that the arrangement be approved.  He indicated the City became a party to the development agreement between the town of Wendell and the developer of Wendell Falls when the Utility merger agreement with Wendell went into effect, the City did not take over all of the Town’s duties in the agreement instead the City’s role is limited to the responsibility to provide water and sewer service consistent with the allocation owned by the Town.  The amendment clarifies any confusion that may have existed in the prior agreement about the City’s role.  The developer must obtain all of the required capacity from the Town.  In term, the Town must have purchased from the City of Raleigh Public Utilities Department all capacity necessary to meet the agreement’s requirement.  The amendment, as it affects the City of Raleigh, alters the amount of capacity and its timing for development.  It was pointed out this amendment will be followed by an amendment to the merger agreement which will allow the Town to return to the City a significant amount of capacity it previously agreed to buy.  The amendment to the development agreement came first so as to assure that the Town retained enough capacity to meet the requirements of the revised development agreement.  Mayor Meeker indicated his firm has done some work with this development with it being pointed out he did not need to be excused.  Mr. Crowder moved approval as outlined by the City Attorney.  His motion was seconded by Mr. Weeks and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – JUNE 20 AND 21 – APPROVED AS PRESENTED

Council members received in their agenda packet copies of the minutes of the June 20 and 21, 2011 Council meeting/Budget Work Session.  Mr. Odom moved approval as presented.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

TAXES – RESOLUTION ADOPTED

Council members received in their agenda packet a resolution relative to adjusting, rebating or refunding penalties, exemptions and relieving interest for late listing of property for ad valorem taxes.  Adoption is recommended.  Mr. Odom moved adoption as presented.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 395.
REQUEST AND PETITIONS OF CITIZENS – LENT CARR COMMENTS RECEIVED

Mayor Meeker stated last month Dr. Lent Carr came and asked to speak to the Council briefly about a matter and he added him to the agenda.  Dr. Carr spoke at length talking about the same issues that he had addressed the Council on previously.  He stated Mr. Carr had asked to appear on tonight’s agenda to talk about the same thing.  He stated he had asked the Clerk not to put him on the agenda but ask him before he appeared before the Council again to speak to the Mayor.  Mayor Meeker stated he was not sure whether Mr. Carr would come tonight but that is the background of why he is not on the agenda.  

Mr. Odom questioned if the Mayor plans to let him speak if he appeared.  Mayor Meeker stated it is his intent to ask Mr. Carr to come to his office and talk with him prior to appearing before the Council.  He stated it was his sense of the Council that it would not be a good use of his time and the Council’s time to address the same issues pointing out if the Council feels differently to please say so.  The comments were received.

LAW AND PUBLIC SAFETY COMMITTEE – JULY 12, 2011 – CANCELLED

Ms. Baldwin pointed out the Law and Public Safety Committee scheduled for July 12 has been canceled. 

RECESS

There being no further business, Mayor Meeker announced the meeting recessed at 2:30 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

jt/CC07-05-11

The City Council of the City of Raleigh met in regular reconvened meeting at 7:00 p.m. on Tuesday, July 5, 2011, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with all Council members present.  Mayor Meeker called the meeting to order and the following items were discussed with action taken as shown.
PUBLIC WORKS COMMITTEE – JULY 12, 2011 – CANCELLED
Mr. Stephenson pointed out the Public Works Committee meeting scheduled for July 12, 2011 has been canceled.
REQUEST AND PETITIONS OF CITIZENS

UNFIT BUILDING – 1507 EAST LANE STREET – 90-DAY EXTENSION GRANTED

Muriel Dunn was at the meeting pointing out this has been a long process.  The last time she was before the Council it was her hope and intent to sell the property at 1507 East Lane Street to St. Augustine’s College that was the long term request of her deceased sister.  Ms. Dunn explained the history pointing out she thought everything was moving forward then she got a letter that St. Aug was not buying it so she is back to square one.  She has not been able to sell it.  She talked about her personal situation, her retirement, her work with Inspector Jones beginning in 2009, her financial condition and the fact that now she would like to repair the house but needs time.  She is in the position to make the repairs.  She has talked to contractors and determined how much it will cost and she understands it will cost less to keep it than to tear it down.  She is at the meeting to ask for an extension of time to get started.  She will continue to work on it until she gets it complete or gets a buyer.  She stated if the work is completed and she hasn’t sold it she will just simply rent it out.  She stated the gentleman she had talked to about making the repairs stated it could be done within 90 days. 
Inspector Robert Spruill indicated Ms. Dunn had explained the situation.  He stated the house is vacant and closed and he has no problem with a 90-day extension.  Mr. Weeks moved approval.  His motion was seconded by Mr. Odom and put to a vote which unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  

TORNADOES – WORK OF CENTRO INTERNACIONAL DE RALEIGH

John Faison was at the meeting representing Centro Internacional de Raleigh.  He wanted to express his appreciation to the response of City agencies following the April 16 tornados.  He talked about the fire and rescue being there within 45 minutes, police there in full force for weeks and once the police left they started sending patrols.  He expressed appreciation to the work of the Sanitation Department for picking up the trash, bringing new containers, etc.  He talked about the response and the help from the Inspections Department pointing out in the past he had not had such good feelings about the Inspections Department but they did a wonderful job and he was impressed with all.  He introduced his wife and others with the Wake Interfaith Disaster Team and their work and help in this situation.  He expressed appreciation to all who were involved.  He stated the Wake Interfaith Disaster Group has works to help people repair their homes, talked about the needs that are still existing, expressed appreciation to the City for their fundraising efforts, pointing out Mayor Meeker had endorsed the Rise Up Now campaign and Kane Realty has offered to help.  He expressed appreciation to all involved including the Salvation Army, Red Cross, and the many others who had provided help.  He presented a video showing the work of Centro Internacional de Raleigh and the problems in the Stoneybrook area. 
SEWER FEE – 3132 TRYON ROAD – REFERRED TO PUBLIC WORKS COMMITTEE

Ray Debnam, Tee Dee Street, was at the meeting representing Edward Earl and Alyce A. Williams who had requested to address the Council to request to forgiveness of a sewer rate charge relating to 3132 Tryon Road as they had never received the bill.  He stated the Williams were not present because of health reasons.  He stated he feels that some type study should be made to deal with this and it relates to more than not receiving a bill.  He indicated the Williams’ had a septic system in place that was working, everything was fine; however, when the City came in to widen Tryon Road the City had to acquire an easement and told of what was done to provide sewer to this and Lot 48.  He explained the sewer arrangement that had to be provided to the Williams and the adjacent lot.  He suggested that the item be put in committee as he feels there are a number of reasons that the bill should be waived.  He stated the bill is $1,592.  City Manager Allen pointed out we have a number of sewer only accounts.  The City has been trying to do an audit to find them all and it has been determined that from time to time the sewer only accounts had not been billed.  The City is going back now and trying to catch these up pointing out we are not going back but three years.  A number of these have occurred and the people have paid the bill.  He stated this is on Tryon Road, the septic tank was taken out service and pointed out this situation goes back to 2006 but the City is only billing for the last three years.  He stated this is what we have done with other similar situations.  City Manager Allen explained we do have a payment plan that could be made available.  
Mr. Debnam pointed out they understand the payment plan.  He stated however they just took it for granted that they would be dealt with honestly that the City would take care of everything.  They never contacted the City as they felt they would be dealt with fairly.  They had a septic tank that was working and the City disconnected it during the widening of Tryon Road.  They did not understand the system and he just feels it would be good if the Council would take a closer look at this.  Mr. Odom pointed out they had already been given a 50% discount as the Manager stated the situation goes back to 2006 but we were only billing for three years.  Mr. Debnam stated without the widening of Tryon Road there would not have been a problem.  There were no issues.  He just feels it should be studied.  Without further discussion the item was referred to Public Works Committee.

HISTORIC OAKWOOD – BANNERS RELATING TO CANDLE LIGHT TOUR – APPROVED
Susan Bray, Society for the Preservation of Historic Oakwood, would like permission to hang a banner across Person Street at Polk Street in connection with their 40th Annual Candlelight Tour.  They hope to install the banner on November 12, 2011, with the understanding that it will be removed within three days after their December 10 - 11 event.  They are also requesting a second banner at the intersection of Edenton and East Street for the same time period.  Ms. Bray pointed out since this is the 40th year they are requesting the second banner for just this one time to try to check the commuters coming in on Edenton Street.  Ms. Baldwin moved approval as requested.  Her motion was seconded by Ms. McFarlane and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  

SISTER CITIES ASSOCIATION OF RALEIGH – REPORT ON UPCOMING TRIP – RECEIVED
Gretchen Chapman, President of Raleigh Sister Cities Association, was at the meeting to tell the Council about an upcoming opportunity in which Raleigh students will be able to sharpen their language skills in three cities in China – Beijing, Xiangfan and Xiangfei.  She talked about what a great opportunity this will be.  Ms. Chapman also talked about an exchange that will take place on November 11, 2011 at Compiegne Park.  She asked Council to mark their calendars and hopefully they could attend that event.

Angela Hicks indicated we have six students leaving on July 7 and they will be in China for one month.  She talked about the fees, how they will be studying in Beijing 9:00 to 12:30 each day and talked about the excitement of all involved.  She indicated they have a 15 year old translator who spoke to the Council in Chinese pointing out he introduced himself and his mother.  

UNSAFE BUILDING – 300 STONEYBROOK DRIVE, LOT 90 – APPEAL – ADDITIONAL TIME GRANTED

Attorney Kate Woomer-Deters representing Ms. Hernandez Perez was at the meeting to appeal the City’s orders issued on June 13, 2011 stating that Ms. Perez either had to repair or demolish the mobile home located on Lot 90 at 3,000 Stoneybrook Drive on or before August 15.  She stated her client is not present as she is on her way to the hospital to deliver her 5th child which she is the sole support of.  Attorney Woomer-Deters stated she does not feel the orders are appropriate.  She read from the code as to the law as it relates to the declaration of an unsafe building, the criteria that has to be met, and her feeling that the City had not met the criteria.  She pointed out the City has never made a finding that her client failed to take prompt corrective action, the City hasn’t provided any information as to how the home violates either State or City code, and told of actions her client had taken following the tornado damage including applying for FEMA help, how she has been hooked up with the Hayes Barton Church support circle and stated she did not feel the City has done anything showing that her client failed to take prompt corrective action.  Ms. Perez has not given any information as to how it violates the code and her feeling that it does not violate the ordinance.  

The representative of Hayes Barton indicated based on their work they do not feel it is safe or can be rebuilt and talked about the footings, height, etc.  He talked about what they are going through to secure the building and the work they are doing to try to determine how to best move forward.  In response to questioning from Mr. Crowder, it was pointed out the children are living next door to the damaged unit.  The representative of Hayes Bartin stated they are meeting with FEMA to find out exactly how much help they can receive.
Attorney Woomer-Deters outlined why she felt the order should be repealed and not apply in this situation.
Inspector Robert Spruill gave an outline of the notice, the hearings, the number of homes that were addressed, and the fact that two homes has already been demolished.  On June 1 this particular home was not secure there was plastic over the windows, repair requirements had not been met, the fact that no NC License contractor or North Carolina Engineer has been designated, no permits have been purchased, no inspections made.  He pointed they issued the order to repair or demolish by August 15.  He stated an inspection was made earlier today which revealed that some windows had been installed but the trailer is not adequately secure.  It could be entered by anyone.  He stated if an extension is granted he would hope that the Council would require the submission of the contractor’s names, getting permits and no one living in the unit.  Attorney Woomer-Deters pointed out she had not heard these requirements before.  They were not in any order, not presented at the June 1, or June 13 meetings.  She stated this is an appeal and in her opinion it is not place for the City to give the orders and itemization of the problems for the first time.  The City needed to have presented these facts at the first hearing.
Discussion took place as to when a decision is going to be made, whether they plan to repair or replace.  It was pointed out they needed to get confirmation from FEMA on the amount of monies they will receive, what trailer can be secured, footings, etc.  It was pointed out the building could be demolished within one day but they need additional time to make some decisions.  Ms. Baldwin moved that the Council grant an extension of time until September 15, 2011 provided that the trailer is adequately secured.  Her motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote. 
MATTERS SCHEDULED FOR PUBLIC HEARING

LEASE – AT&T/NEW CINGULAR WIRELESS – APPROVED

This was hearing to consider authorizing the City to enter into an option and lease agreement with AT&T/New Cingular Wireless PCS, LLC, for a communications site located at 5600 Sweetbriar Road.

The Mayor opened the hearing no one asked to be heard.  In response to questioning, City Manager Allen pointed out the staff could make a presentation but there is no objection.  City Attorney McCormick indicated this basically has already been approved by the Council and this is a formality.  The Mayor closed the hearing, Ms. Baldwin moved approval.  Her motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

UNSAFE BUILDING – 1016 EAST MARTIN STREET – HEARING – ORDINANCE ADOPTED

This was a hearing to consider the adoption of an ordinance authorizing the demolition of the unsafe structure as listed below and pursuant to provisions of section 10-6191 and 10-6195 of the Code of the City of Raleigh as it relates to property at 1016 East Martin Street, TAX ID 0071980.  The property is in the name of Longview Acre, LLC.  The Mayor opened the hearing.

Inspector Curt Willis indicated this is a nonresidential building code violation.  A fire occurred in January of 2011.  A hearing was held, the owner agent was not present and a deadline of June 8 was given to repair or demolish.  He indicated there was an appeal but it was denied and staff is asking for an ordinance to demolish the building.  There has been no work since the fire.  
Mr. Odom had questions about the process and whether a permit has been issued.
Attorney David York representing Longview Acre LLC indicated for the past six months they have been trying to get a building permit.  They were in the process of a design repair for the roof when the fire occurred.  The property was purchased in 2010.  When the fire occurred the vast majority of the damage was to the roof.  He pointed out the construction drawings were approved in February and since that time his client and the engineer have been trying to get the building permits released.  He stated there have been a question as to the 50% rule for reconstruction of a legal nonconforming unit and his client did not know about that rule or the requirement for a special use permit until late February.  He stated his client was given four options:  1) Get a special use permit for reconstruction of a legal nonconforming; 2) get Wake County to increase the tax value on the building; 3) get an appraisal to see the cost or value of the building; and 4) get contractor to do the work at a lesser cost.  
Attorney York talked about their efforts and the fact that they had a contractor to do the work for about $20,000 and that was presented to former Inspections Director Strickland.  In April, the former Inspections Director Strickland requested an itemization of the repair from the contractor.  That was made available on the first of June.  They had tried to get an extension.  He talked about the Board of Adjustment’s discussion with tornado damage to property on South Saunders Street, talked about new appraisal that was received earlier today, an estimate that the cost to repair would be more than $103,000, and the fact that his client has been trying to convince staff that the 50% rule doesn’t apply.  Attorney York pointed out his client has pursued two of the four options.  His client is asking for a chance to repair the building and asking that the permits be released so that he may do so.
In response to questioning from Mayor Meeker, Attorney York pointed out it is a legal nonconforming building.  It is Neighborhood Business, the building is too close to the right-of-way and there may even be an encroachment on the right-of-way.  He talked about the City’s rules relating to a nonconforming building’s use ceasing for a year or over and stated the use was retail.  

Dr. Johnson, Martin Street Baptist Church, indicated he would like to see the building demolished.  He referred to the photos of the property pointing out that is what he and his congregation have to look at every day.  It is one of the worst pieces of blight anyway.  He stated he feels they are looking for the “miracle on Martin Street” if they think they can repair this building for $30,000 and bring it up to standard.  He again stated he would like to see the building demolished and a good structure put up.  What is there is not typical of what everyone is trying to do in the area.
Danny Coleman, 517 Rock Quarry Road, talked about the use of the building in the past pointing out it was retail; it was the Umstead Grocery for a number of years.  He stated he feels the issue is that the owner does not want to take this to the Board of Adjustment as that would open it up to a public hearing and the neighborhood could voice their opinion.  He stated no one is anti-business, everyone should be working together to improve the neighborhood.  He stated the door was left open and he feels they should work through the Board of Adjustment and address the future rather than the past.  He talked about work to improve the area, the CAC’s position, and the need to bring this building up to code.  He stated if the owner would simply go to the Board of Adjustment we wouldn’t be here today.

Attorney York stated no one wants the building repaired more than the owner.  If the permits had been issued, the work could be ongoing as the owner is trying to fix the building rather than lose his investment all together.

Mr. Weeks indicated a number of complaints have been received from the neighborhood.  This is an unsightly and unsafe building and the people in the neighborhood have called him and asked that the building be taken down.  It takes away from the appearance in the area and what the City is trying to do in the area.  

Brief discussion took place as to the amount to rehab the building, what action the Council could take with Mr. Crowder questioning if the property owner is trying to get the City to put a value on the building or exactly why the appearance is before the Council.  It was pointed out the question is whether to proceed with the order that the building be torn down.  It was pointed out it is a nonconforming structure and even if there is a need to get the building reconstructed you have to deal with the encroachment.  If the Council adopts an ordinance it will be 45 days before demolition.  After brief discussion, Mr. Crowder moved that the orders to demolish proceed.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 927.  
Adjournment.  There being no further business Mayor Meeker announced the meeting adjourned at 8:00 p.m. 

Gail G. Smith

City Clerk

