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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, June 7, 2011, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker, Presiding




Mayor Pro Tem Nancy McFarlane




Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Bonner Gaylord – Absent & Excused



Councilor John Odom




Councilor Russ Stephenson



Councilor Eugene Weeks

Mayor Meeker called the meeting to order and invocation was rendered by Reverend Shannon Scott of Mount Vernon Baptist Church.  The Pledge of Allegiance was led by Council Member Mary-Ann Baldwin.

The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

CERTIFICATES OF APPOINTMENT – PRESENTATIONS MADE
Mayor Meeker explained the Certificate of Appointment presentation and presented a certificate to long-term member of the Centennial Authority and present Chair City Attorney Thomas A. McCormick who was recently reappointed to the Centennial Authority, a certificate was presented to Cynthia Ball who was recently appointed to the Civil Service Commission.
CONTRIBUTION – RALEIGH TENNIS FOUNDATION AND RALEIGH TENNIS ASSOCIATION – FUNDS RECEIVED

Mayor Meeker introduced representatives of the Raleigh Tennis Foundation and the Raleigh Tennis Association who were present and each presented $7,500 check to the Raleigh Parks and Recreation Department for resurfacing tennis courts in the City of Raleigh.
RISE UP RALEIGH – PARTICIPATION NOTED

Mayor Meeker expressed appreciation to all Council members and citizens who participated in Rise Up Raleigh.  He extended particular thanks to Councilor Baldwin and others who worked hard putting the event together.  

TRANSPORTATION BOND – POSSIBILITY OF ADDING FUNDS – TO BE PLACED ON JUNE 21, AGENDA

Mayor Meeker pointed out the Council had a tour of the steel fabrication building yesterday and During the tour there was a discussion about adding money to the proposed Transportation Bond relative to funding development of a train station.  

Councilor Stephenson pointed out the NCDOT Rail Division and the City of Raleigh had identified an opportunity to possibly rehabilitate the Triangle Transit Authority owned facility which was the Dillon Steel Fabrication building for a commuter and high speed rail station.  He stated the discussion related to being able to get $25M funding with a 10% match from the City of Raleigh, in order to rehabilitate the facility into a commuter and high speed rail station.  There would be additional $20M from NCDOT for track improvements.  He stated there are still some things that need to be worked out but a study is on-going and there is a possibility of taking $3M of city money and leveraging that to get a $45M project.  He asked about the possibility of adding this to the proposed transportation bond issue.  The schedule for that project was talked about with the City Attorney pointing out it could be considered during the second meeting in June.  By consensus, the Council agreed to place the item on the June 21 agenda as a special item to look at adding an additional $3M to the transportation bond issue.  
DOWNTOWN RALEIGH ALLIANCE – PRESENTATION MADE

David Diaz, Downtown Raleigh Alliance Executive Director, was present to present a check to Ruth Peebles of the Raleigh/Wake Partnership to End Homelessness.  The check is from funds raised during the recent downtown housing tour.  In accepting, Ms. Peebles talked about the mission of the partnership and expressed appreciation to all.
CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  He stated the vote on the Consent Agenda would be a roll call vote.  He stated if a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  Mayor Meeker stated the vote on the Consent Agenda would be a roll call vote.  Mayor Meeker stated he had received a request from Ms. McFarlane, Ms. Baldwin and Mr. Stephenson to withdraw the item related to hosted email and collaboration suite.  Mayor Meeker stated Administration had withdrawn the item relative to a grant Boundless Playground/CVS Caremark program and would bring it back at a later time.  Mayor Meeker also stated there is a road race relating to the City of Oaks marathon and that item is scheduled for discussion under Request and Petitions of Citizens so he would suggest holding action on the road race request and consider it during the night agenda.  Mayor Meeker stated the Council received the table a request for encumbering parking spaces near Optimist Pool that should be added to the consent agenda.  Mayor Meeker moved approval of the items on the Consent Agenda with the deletions and additions as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative (Gaylord absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  The items on the Consent Agenda were as follows.
WAKE COUNTY ON-SITE WASTEWATER TREATMENT/DISPOSAL SYSTEM ORDINANCE CHANGE – COMMENTS AUTHORIZED
In response to concerns raised by Wake County Board of Commissioners and the public at large, the Wake County Environmental Services Department has proposed a revision of its landmark on-site wastewater treatment and dispersal system ordinances.  The revision would remove a newly enacted program that mandated on-site wastewater treatment and dispersal (septic) system inspections on a reoccurring basis, by third party certified inspectors.  City staff remains concerned with a complete removal of this program component and are seeking authorization to comment on the merits of the program and to suggest alternative actions to address program deficiencies.
Recommendation:  Authorize City staff to make comment on the proposed changes to the Wake County septic system ordinance currently before the Wake County Human Services Board.  Upheld on Consent Agenda Meeker/Baldwin – 7 ayes (Gaylord absent and excused).

WALNUT CREEK AMPHITHEATRE – COMMUNITY GROUP USE – APPROVED

This is a request for use of the Time-Warner/Walnut Creek Amphitheatre during one of the fourteen (14) community days per year granted by contract to the City of Raleigh.  In the past, community groups and organizations have used these days for purposes of neighborhood festivals, community celebrations and drug, health or educational events.  This is the only request we have received for this year.  The Juvenile Diabetes Research Foundation International has requested the use of the Walnut Creek Amphitheatre for Saturday, October 29, 2010, as a community use rental for the 2011 Walk To Cure Diabetes and has received approval from the Walnut Creek Amphitheatre administration to use the facility on October 29, 2011, and submitted the necessary paperwork as well as an application check for $500.  They have also agreed to pay facility usage fees for rental, personnel, production, parking and cleaning.

Recommendation:  Approve the request.  Upheld on Consent Agenda Meeker/Baldwin – 7 ayes (Gaylord absent and excused).

WATER QUALITY COST SHARE – BUFFALO ROAD AQUATIC CENTER – APPROVED

City Council adopted a water quality cost share policy in June 2009.  This policy provides a funding mechanism to assist organizations and citizens in improving water quality through the installation of best management practices.
The Parks and Recreation Department has requested funding for the construction of a 7,500 square foot green roof at the new Buffalo Road Aquatic Center.  This request has been reviewed and approved by the Stormwater Management Advisory Commission.

The project cost estimate is $149,000 with 75% of the funding ($111,750) requested from the Stormwater Utility.

Recommendation:  Approve the funding request for the 7,500 square foot green roof at the new Buffaloe Road Aquatic Center:
Transferred From:

470-2240-790010-00975-CIP05-83710000
Water Quality Cost Share
$111,750

Transferred To:

470-2240-792020-00975-CIP05-80860290
Buffalo Rd Aquatic Ctr Green Roof
$111,750

Upheld on Consent Agenda Meeker/Baldwin – 7 ayes (Gaylord absent and excused).  See Ordinance 899 TF 161.
PARADE ROUTES – VARIOUS – APPROVED CONDITIONALLY

The agenda presented the following request for parade routes.  

500 and 600 Block of Kirby Street
Aly Khalifa, representing his neighborhood, requests a street closure and to hold a parade on Saturday, June 25, 2011, from 3:00 p.m. until 8:00 p.m.
300 Block of Elm Street
Greg Hallam, representing his neighborhood, requests a street closure on Monday, July 4, 2011, from 9:00 a.m. until 11:59 p.m. for a neighborhood block party and small parade.

He also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances.

00 thru 300 Blocks of South Salisbury Street

100 Block of Hillsborough and West Morgan Street

00 and 100 Block of West Martin and West Hargett Street

Jeff Harkey, representing the NC Firemen’s Association, requests to hold a parade on Saturday, August 13, 2011, from 7:30 a.m. until 10:00 a.m.
He also requests to encumber all parking spaces on the west side of the 200,300, 400 and 500 Blocks of Salisbury Street from 8:00 a.m. until 4:00 p.m. and to close Cabarrus Street from McDowell to Salisbury.
Recommendation:  Approval subject to conditions outlined in Agenda packet.  Upheld on Consent Agenda Meeker/Baldwin – 7 ayes (Gaylord absent and excused).
ROAD RACES – VARIOUS – APPROVED CONDITIONALLY

The agenda presented the following requests for Road Races.

4815 Six Forks Road Vicinity

Bill Tilley, representing the North Hills 5K Race, requests to hold a race on Saturday, September 10, 2011, from 9:00 a.m. until 10:30 a.m.
Fletcher Park Vicinity

Marisa Grant, representing Pancreatic Cancer Research, requests to hold a race on Saturday, November 5, 2011, from 9:00 a.m. until 10:15 a.m.
Recommendation:  Approval subject to conditions on reports in the Agenda Packet.  Upheld on Consent Agenda Meeker/Baldwin – 8 ayes.
TEMPORARY STREET CLOSINGS AND PARKING ENCUMBRANCES – VARIOUS – APPROVED WITH CONDITIONS

The agenda presented the following requests for temporary street closings parking encumbrances.
400 Block of Fayetteville Street

Doug Grissom, representing the Raleigh Convention Center, requests a street closure on Wednesday, June 22, 2011, from 4:00 p.m. until 11:59 p.m. for an outdoor entertainment event.

He also requests a waiver of the amplified noise ordinances.
2300 Block of Sapphire Valley Drive

Mark Echols, representing his neighborhood, requests a street closure on Saturday, July 2, 2011, from 5:00 p.m. until 11:00 p.m. for a neighborhood block party.
He also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances.

1500 Block of Nealstone Way

Kathy Hamrick, representing her neighborhood, requests a street closure on Monday, July 4, 2011, from 1:00 p.m. until 10:00 p.m. for a neighborhood block party.

She also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances
400 Block of Fayetteville Street

Nakia Arrington, representing the Proud Fight Foundation, requests a street closure on Saturday, July 9, 2011, from 9:00 a.m. until 7:00 p.m. for a fundraising event.

Whittier Drive Parking Space Encumbrance
Jimmy Overton, City of Raleigh Parks and Recreation department request permission to encumber parking spaces near Optimist Poole in connection with several large events this summer and the need to ensure available room for emergency vehicles.  The request would cover all parking spaces on Whittier Drive and the dates would be as follows:  June 18, June 19, July 8, July 9, July 10, July 14, July 30 and August 6; all dates are in 2011.  The hours for each day will be from 5:00 a.m. until 9:00 p.m.  No parking notices will be placed on the street.  
Recommendation:  Approval subject to conditions included on reports in the agenda packet.  Upheld on Consent Agenda Meeker/Baldwin – 7 ayes (Gaylord absent and excused).
CEMETERIES – TORNADO DAMAGE ASSESSMENT – VARIOUS ACTIONS TAKEN

The City has received notification from the State Historic Preservation Office of a pass-through grant award of $10,000 from the federal Historic Preservation Fund (HPF) for tornado damage assessment, restoration planning, and limited restoration work of damaged cemetery features.

Recommendation:  Accept the Historic Preservation Fund Grant and matching funds in the amounts outlined in the agenda back-up.  Authorize the City Manager to execute the Historic Preservation Fund Grant Contract and the National Trust for Historic Preservation Grant (NTHP) Award agreement letter, and approve the budgetary adjustments below.

The following accounts should be increased by:
Revenue Accounts:

810-2410-513170-986-GRT00-70560000
St Hist Preserv Ofc-Hist Preserv Fund 
$10,000


Cmtry Grant

810-2410-513260-986-GRT00-70560000
City Cash Match
    2,767

810-2410-513270-986-GRT00-70560000
Other Cash Match
    3,900


$16,667
Expense Account:

810-2410-708900-986-GRT00-70560000
Consultant Services
$16,667

Upheld on Consent Agenda Meeker/Baldwin – 7 ayes (Gaylord absent and excused).  See Ordinance 899 TF 161.
BLUE RIDGE ROAD CORRIDOR STUDY – NORTH CAROLINA SUSTAINABLE COMMUNITIES TASK FORCE – GRANT APPROVED

The City of Raleigh was awarded a $40,000 grant from the North Carolina Sustainable Communities Task Force.  The Sustainable Communities Task Force was formed to help North Carolina Communities better position themselves to meet the needs of North Carolina’s growing population.  The grant will be used in conjunction with other contributions to fund the Blue Ridge Road Corridor Study.  A scope of work and Request for Proposal has been developed and is ready for advertisement, pending this approval.

Recommendation:  Approve the grant award from the North Carolina Sustainable Communities Task Force, authorize the City Manager to execute the grant in the amount of $40,000 and approve the budgetary adjustments below.

Budgetary adjustments are as follows:
The following accounts should be increased by:
Revenue Accounts:

810-2410-513170-986-GRT00-70550000
NCDNR Grant
$40,000

810-2410-514100-986-GRT00-70550000
In-Kind City Match
  15,000


$55,000

Expense Accounts:

810-2410-708900-986-GRT00-70550000
Consultant Services
$40,000

810-2410-725060-986-GRT00-70550000
In Kind Services
  15,000


$55,000

Upheld on Consent Agenda Meeker/Baldwin -7 ayes (Gaylord absent and excused).  See Ordinance 899 TF 161.
E.M. JOHNSON WATER TREATMENT PLANT – COLLECTING AND PUMPING IMPROVEMENT PROJECT – CONTRACT WITH JACOBS ENGINEERING GROUP, INC. – APPROVED

A contract of $166,000 has been negotiated with the Jacobs Engineering Group, Inc., for engineering services for design and permitting for necessary improvements to the wastewater collection and pumping system at the E.M. Johnson Water Treatment Plant.  The water plant is faced with a new manganese concentration limit as part of its NPDES permit for the wastewater discharge associated with the water treatment process and this limit will be difficult to achieve using current treatment practices.  Staff has determined that the most feasible option to meet the new manganese limit is to implement an alternative wastewater discharge to the sanitary sewer.
The engineering services contract will consist of a Preliminary Engineering Report (PER), which will enable staff to evaluate alternatives and make the final selection for the necessary improvements.  Work will also include the design and permitting of the force mains and pumping station improvements as developed in the PER, the bid phase services and the construction administration/inspection services.

Recommendation:  Approve the contract with Jacobs Engineering Group, Inc., for the E.M. Johnson Wastewater Collection and Pumping Improvements Project (transfer to be handled administratively).  Upheld on Consent Agenda Meeker/Baldwin – 7 ayes (Gaylord absent and excused).

ENCROACHMENT – GREEN DAIRY ROAD – APPROVED

A request has been received from Progress Energy Carolinas, Inc. to encroach on City right-of-way for the purpose of installing 1,200 feet of fiber optic cable.  A report was in the agenda packet.

Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Meeker/Baldwin – 7 ayes (Gaylord absent and excused).
BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments:

Community Services - $3,300 - to set up the budget to disperse additional funds from the Elderly and Disabled Transportation Assistance Program to the appropriate Community Services grant account.

Disaster Recovery Fund - $1,270,000 - to de-obligate transfers out of the City’s economic reserve that were budgeted after the April 2011 tornado, budget FEMA reimbursements as a revenue source, and increase appropriation for Fund 816.

In response to the tornado damage on April 16, 2011, City Council appropriated $2.9 million for the City’s response and recovery efforts.  The revenue source for this budget was the City’s economic reserve.  These funds, in addition to a $1 million reserve in the City’s Disaster Fund (Fund 816), provided $3.9 million for overtime, debris removal, debris grinding, and other recovery costs.  On May 17, City Council appropriated an additional $600,000 for recovery efforts, also funded by the economic reserve, bringing the total tornado recovery budget to $4.5 million.

Staff recommends two changes to the Disaster Fund.  First, staff recommends replacing the transfers from the City’s economic reserve with the anticipated FEMA reimbursements.  With roughly five weeks of recovery and cleanup completed, reliable estimates of FEMA-reimbursable expenses are available.  This action will replenish the $3.5 million in economic reserve appropriated by Council on April 16 and May 17.  Staff anticipates that FEMA will reimburse the City for these cleanup expenses over the next several months.

Second, staff recommends increasing the budget for tornado response activities by $1.27 million, from $4.5 million to $5.77 million.  The additional funding is for debris hauling, grinding, tree limb removal, and other cleanup costs.  The funding source for this increase is anticipated FEMA reimbursements.

Emergency Telephone System - $1,120,039 - The Wireless 911 Fund, which is now called the Emergency Telephone System Fund, is the City’s Special Revenue Fund that has traditionally accounted for the flow of the wireless 911 revenues into the City and the budgetary movement of the funds to the General Fund where the resources have been spent and accounted for.  Annually, Finance submits a revenue/expenditures report to the 911 Board that reflects the 911 revenues received and the detailed tracking of the eligible expenditures of the funds as well as any unspent fund balance at year-end.
At June 30, 2010, accumulated unspent 911 revenues accounted for in the General Fund were $1,120,039.  The 911 Board now indicates that, going forward, they want the City to retain all 911 revenues and account for all eligible expenses within the Emergency Telephone System Fund rather than transfer funds to the General Fund.  The FY 11-12 budget will account for this accordingly; however, the City needs to transfer back to the Emergency Telephone System Fund the amount of fund balance currently held in the General Fund.

Personnel - $87,001 – to provide funds for incentive payments for employee Health Risk Assessments.
Public Works - $46,574 – to accept revenue for LED streetlight buy-down fee from the Wake County Justice Center

The agenda outlined the code accounts involved in the recommended budget amendments.
Recommendation:  Approval of the Budget Amendments as Outlined.  Upheld on Consent Agenda Meeker/Baldwin – 7 ayes (Gaylord absent and excused).  See Ordinance 899 TF 161.

REIMBURSEMENT CONTRACT – OVERSIZED MAINS REIMBURSEMENT – APPROVED

The following reimbursable contract has been prepared for Council approval and the City Manager’s signature.  Costs have been certified by the Public Utilities Department.

Oversized Mains Reimbursement

D.E. Benton Water Main Phase 1 Project

Construct 8,500 linear feet of 48-inch water main

Total Reimbursement $2,047,650

Recommendation:  Approve reimbursement contract.  Upheld on Consent Agenda Meeker/Baldwin – 7 ayes (Gaylord absent and excused).  

CONDEMNATION – EBENEZER CHURCH ROAD – RESOLUTIONS ADOPTED

Negotiations have, thus far, been unsuccessful with the following property owners for the sanitary sewer and waterline easements needed to allow the Ebenezer Church Road property annexation project to move forward as it relates to RNA Development LLC, 8345 Ebenezer Church Road and Stephens Center Incorporated, Lease Lane.
Recommendation:  Adoption of resolutions of condemnation.  Upheld on Consent Agenda Meeker/Baldwin – 7 ayes (Gaylord absent and excused).  See Resolution 370 and 371.

CONDEMNATION – WILLIAMS DRIVE SANITARY SEWER PROJECT – RESOLUTION ADOPTED 
Negotiations have, thus far, been unsuccessful as it relates to David Johnson, Jr. 913 and 915 Williamson Drive in connection with the Williamson Drive Sanitary Sewer Rehabilitation Project.

Recommendation:  Adoption of Resolution of Condemnation.  Upheld on Consent Agenda Meeker/Baldwin – 7 ayes (Gaylord absent and excused).  See Resolution 372.

YORKGATE DRIVE STORMWATER SYSTEM – CHANGE ORDER #1/TRIANGLE GRADING AND PAVING – APPROVED

This change order is for a net increase of $890,291.04 and time extension of 180 calendar days
Reason:
For additional work related to the construction of the Yorkgate Drive Stormwater System Improvement Project, including quantity additions to the original contract items, additional required field work not contained within the original contract, and negotiated additional compensation to the contractor associated with delays, scope of work changes, and other impacts from design plan revisions and field adjustments required during construction.
History:

Original contract amount







$1,897,336.00

Previous net changes









  $0.00

Net change this change order







$     90,291.04

New contract amount








$2,787,627.04

Budgetary accounts to be amended:
Transferred From:

470-790010-2240-975-00000-CIP05-98300000
Stoneybrook Bridge
$550,000

470-792020-2240-975-00000-CIP05-99880000
Deboy Street Drainage
101,795

470-790010-2240-975-00000-CIP05-86590000
Stormwater System Repairs
  248,205


$900,000

Transferred To:

470-792020-2240-975-00000-CIP05-91420000
Yorkgate Drive Storm Drainage
$900,000

Recommendation:  Approve the construction contract change order for Triangle Grading and Paving, Inc. in the amount of $890,291.04, the contract time extension of 180 calendar days, and authorize the budgetary transfers.  Upheld on Consent Agenda Meeker/Baldwin – 7 ayes.  (Gaylord absent and excused).  See Ordinance 899 TF 161.
TRANSFERS – VARIOUS DEPARTMENTS – ORDINANCE ADOPTED

The agenda presented recommended transfers in the Fire Department, Public Works Transit Division and Public Utilities Department.  The Public Utilities Department’s relates to providing funds for the 16 positions which were moved from Public Utilities Construction Division to Administration and to cover salary and benefit expenditures associated with these positions.  Included in the transfer is funding for vehicle maintenance and fuel expenditures for the remainder of the fiscal year.  The agenda outlined the code accounts involved in the various transfers.
Recommendation:  Approval of transfers as outlined in the agenda.  Upheld on Consent Agenda Meeker/Baldwin – 7 ayes (Gaylord absent and excused).  See Ordinance 899 TF 161.

SMITH CREEK GREENWAY TRAIL EXTENSION – VARIOUS CONTRACTS AND AGREEMENTS APPROVED; RESOLUTION AND ORDINANCE ADOPTED
An interlocal agreement with the Town of Wake Forest has been negotiated which proposes that the City of Raleigh contract for the construction of the connector and bridge to the Smith Creek Greenway in Wake Forest ($1,460,000) and for the construction administration (CA)/construction materials testing (CMT) ($60,000).  The Town of Wake Forest will reimburse to the City the cost of these contracts.
The City has entered into a number of previous interlocal and municipal agreements.  These agreements stipulate that outside parties will provide funds to assist in the design, construction and construction administration of various projects of the Neuse River Trail Project.  It is proposed that City Council accept the funds as noted in the following with the associated budget amendments:
	Partner/Project
	Scope
	Amount

	Knightdale - Connection to Mingo Creek Greenway Trail
	Design
	$200,000

	
	Construction
	$82,674

	
	CA/CMT
	$60,000

	Wake Forest - Connection and Bridge to Smith Creek Greenway Trail
	Design
	$194,000

	
	Construction
	$1,460,000

	
	CA/CMT
	$60,000

	NCDOT - Connection to Mingo Creek Greenway Trail (EB-5002-A)
	Construction
	$220,000

	NCDOT - Anderson Point to Skycrest
	Construction and CA/CMT
	$4,490,000

	Wake County - County Line to Poole Road
	Construction and CA/CMT
	$8,900,000


Six bids were received on April 27, 2011, for the construction of the Anderson Point to Skycrest section of the Neuse River Trail.  This project also includes the construction of a bridge and connector to Mingo Creek in Knightdale and a bridge and connector to Smith Creek in Wake Forest.  The low bidder is FSC II, LLC dba Fred Smith Company with a bid of $5,699,841.10.  This project is in part funded with STP-DA funds and is managed utilizing NCDOT regulations.  The DBE goal established for the project is 10%. Fred Smith is utilizing 10.3% DBE participation.
Approval of the budget amendment includes funds for the award of the construction contract to Fred Smith Company.

Utilization of Federal Aid funds requires the City Council to adopt a resolution authorizing the Mayor to execute on behalf of the City the contract and any change orders within the budgeted amount for Fred Smith Company - contingent upon NCDOT approval.

The following accounts should be increased.

Neuse River Greenway Completion

Revenue Accounts:

636-6210-513271-975-CIP03-99300000
Other Match Wake Forest
$194,000

636-6210-513272-975-CIP03-99300000
Other Match Knightdale
  200,000


$394,000

Expense Account:

636-6210-790010-975-CIP03-99300000
Capital Project Reserve
$394,000

Hedingham

Revenue Accounts:

636-6210-513271-975-GRT03-99300060
Other Match Wake Forest
$1,520,000

636-6210-513272-975-GRT03-99300060
Other Match Knightdale
142,674

636-6210-513241-975-GRT03-99300060
State Match STPDA
  4,710,000



$6,372,674

Expense Accounts:

636-6210-792020-975-GRT03-99300060
General Construction Contracts
$5,699,842

636-6210-792220-975-GRT03-99300060
CM Fees
     672,832


$6,372,674

County Sections

Revenue Account:

636-6210-513320-975-GRT03-99300070
Other Match Wake County
$8,900,000

Expense Account:

636-6210-792020-975-GRT03-99300070
General Construction Contracts
$8,900,000

Recommendations:
a. Execute the interlocal agreement with the Town of Wake Forest for the construction and construction administration of connection to Smith Creek.

b. Accept funds from other partners to assist in construction of the Neuse River Trail.

c. Approve the budget amendment.

d. Award the construction contract to FSCII, LLC, dba Fred Smith Company for construction of Anderson Point to Skycrest contingent upon NCDOT concurrence.

e. Adopt the resolution.

Upheld on Consent Agenda Meeker/Baldwin – 7 ayes (Gaylord absent and excused).  See Ordinance 899 TF 161 and Resolution 373.
BENTLEY WOODS SUBDIVISION PHASE II – WATER AND SEWER SYSTEMS IMPROVEMENTS – BID AWARDED TO PARK CONSTRUCTION CORPORATION

Pursuant to advertisement as required by law, nine construction bids were received and publicly opened on May 18, 2011, for the Bentley Woods Subdivision Phase II Water and Gravity Sewer System Improvements Project.  This project consists of the replacement of approximately 4,500 linear feet of waterline, as well as the installation of approximately 5,900 linear feet of gravity sewer.  Park Construction Corporation submitted the low bid in the amount of $1,544,000.41.  Park Construction Corporation submitted a 15.0% SDMWOB participation plan.

Recommendation:  Approve the low bid of Park Construction Corporation in the amount of $1,544,000.41 (transfer to be handled administratively).  Upheld on Consent Agenda Meeker/Baldwin – 7 ayes (Gaylord absent and excused).
WENDELL PRIORITY SEWER REHABILITATION PROJECT – BID AWARDED TO MOFFAT PIPE, INC. – INCORPORATED

Pursuant to advertisement as required by law, nine bids were received and publicly opened on May 19, 2011, for the Wendell Priority Sewer Rehabilitation Project.  This project consists of sewer rehabilitation for approximately 31,540 linear feet of existing sewer mains and replacement or rehabilitation for 170 manholes in the Town of Wendell within the City of Raleigh service area.  The project will rehabilitate existing sewer lines with Cured-in-Place Pipe (CIPP) Lining along with sewer service replacements and manholes, which will be replaced or rehabilitated with a spray on cementitious material.  Moffat Pipe, Inc., submitted the low bid in the amount of $2,157,756.76.  Moffat Pipe, Inc., submitted a 100% SDMWOB participation plan.
Recommendation:  Approve the low bid of Moffat Pipe, Inc., in the amount of $2,157,757, and the budgetary transfer.  The budget will be transferred administratively.  Upheld on Consent Agenda Meeker/Baldwin – 7 ayes (Gaylord absent and excused).  

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the speed limit on Rutherford Drive and Scotland Street pursuant to petition, parking changes relating to the Contemporary Art Museum and a no parking zone on a portion of Beryl Road.  The agenda outlined the exact locations involved.  

Recommendation:  Approval of changes in traffic code as outlined.  Upheld on Consent Agenda Meeker/Baldwin – 7 ayes (Gaylord absent and excused).  See Ordinance 900.

END OF CONSENT AGENDA

INFORMATION TECHNOLOGY – HOSTED EMAIL AND COLLABORATION SUITE – REFERRED TO BUDGET & ECONOMIC DEVELOPMENT COMMITTEE
The City of Raleigh Information Technology (IT) Department issued a Request for Proposals (RFP) for implementation assistance and licenses to subscribe to a hosted email and collaboration suite for City of Raleigh employees on April 22, 2011.
Six proposals were received and three proposals were shortlisted for a quantitative and qualitative ranking based on total cost, the solution’s ability to meet functional and technical requirements, experience and qualifications of the vendor, and security.  The proposals were rated in the following order:
a. SADA Systems to implement Google Apps for Government

b. TempusNova to implement Google Apps for Government

c. Planet Technologies to implement Microsoft Office 365

Transferred From:

100-1815-702010-185
Computer Operations
$  20,000

100-1820-702010-189
Computer Operations
    35,000

100-1825-702010-188
Computer Operations
    15,000

100-1860-702010-183
Computer Operations
  296,000

100-1815-707900-185
Professional Services
    20,000

100-1825-707900-184
Professional Services
    13,700


$399,700

Transferred To:

100-1820-702010-182
Computer Operations
$249,700

100-1820-707900-182
Professional Services
  150,000


$399,700

Recommendation:  The IT Department seeks authorization for City staff to negotiate and the City Manager to execute a contract with SADA Systems in an amount not to exceed $1,000,450 for an initial term of three (3) years.
· For Fiscal Year 2011, a total of $430,100: $275,110 for annual subscription to the Google Apps for Government and Google Message Discovery service for up to 4100 user accounts and $154,990 for implementation assistance, consisting of technical installation and setup of Google services, migration of existing users and email, training and change management, and migration of archived email.
· For Fiscal Year 2012, $281,820 for an annual subscription for up to 4200 user accounts.
· For Fiscal Year 2013, $288,530 for an annual subscription for up to 4300 user accounts.

The required amount for transfer is $399,700 as $30,400 is available in account 100-1820-702010-182. Additionally, if negotiations are not successful with the highest scoring vendor, authorize city staff to negotiate with the next-highest scoring vendor until a contract is successfully negotiated.

Ms. McFarlane stated she had withdrawn this from the Consent Agenda as she had questions and concerns about the project itself and the wisdom of spending over a $1M for this project at this time.  She pointed out the City has just spent an increditable amount of time and money implementing the ERP and we keep spending on that and she just does not feel it is an appropriate time.  City Manager Allen pointed out these are not new expenditures we have got licenses now and it is time for renewal.  It is felt this gets us more functionality for email and storing off-sight.  It is not additional dollars.  Ms. McFarlane pointed out she feels it would result in additional dollars including the education that will be needed, additional resources, training, etc.  She stated she is just not sure this is the right way to go at this point.  
Mr. Stephenson pointed out he understands there may be different opportunities for some transitions, cost of education, time frame, there are just some questions.  Mayor Meeker stated there seems to be a number of the questions therefore he would suggest that this item be placed in Budget and Economic Development Committee.  Without objection the item was so referred.  

Ms. Baldwin stated she feels it would be a good idea to place this in Budget and Economic Development Committee along with Mr. Gaylord’s proposed resolution about open government/open source systems.  She stated she feels we are going about this piecemeal and it is hard to make a decision when the pieces come in one at a time.  Mayor Meeker stated she could make that motion when the item appears on the agenda.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

TC-3-11 – SUPPORTIVE HOUSING RESIDENCES - REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

This is a request to amend the Zoning Code to increase the minimum distance separation requirement between supportive housing residences from 375 yards to ½-mile (880 yards).
CR-11415 the Planning Commission recommends based on the findings and reasons stated herein, that the request be denied.  The Planning Commission finds that the current regulation complies with the Americans with Disabilities Act, as determined by the Justice Department. That any overconcentration is not a result of the current 375-yard spacing minimum but results from pre-1994 when there was no minimum spacing requirement. That the proposed 880-yard spacing requirement unnecessarily over-regulates these uses, conflicts with the recommendations of the Comprehensive Plan and may result in new legal challenges under the Americans with Disabilities Act. That adoption of TC-3-11 would render numerous existing facilities as nonconforming
Planning Commission Chair Butler explained the request and the Planning Commission’s recommendation.  Deputy Planning Director Bowers explained compliances with the ADA regulations, spacing requirements the Comprehensive Plan and the Comprehensive Plan recommendations.  Mr. Crowder suggested the item be placed in the Comprehensive Planning Committee for a little further discussion.  Mr. Weeks agreed stated he feels we need to study this more.  He stated Mr. West started out with discussions about this in 2004 and the concern of the growth of supportive housing residences in various areas.  
Mr. Odom pointed out it used to be that non profits would come to the City and have developed these supportive housing units but now it has become a big business and he feels the spacing requirements.  He feels it is appropriate to look at the issues as many are being put in place by private businesses.  Ms. Baldwin talked about the history of this issue and whether the current requirements are working.  Without further discussion the item was referred to the Comprehensive Planning Committee.  
TC-4-11 – PLOT PLAN LAND USE CATEGORIES – APPROVED AS REVISED – ORDINANCE ADOPTED

This is a request to expand the list of use categories defined as plot plans to include single family detached dwelling and demolition/reconstruction having no increased demand on public infrastructure.

CR-11416 The Planning Commission recommends based on the findings and reasons stated herein, that the request be approved, as revised. That the changes proposed by this text change will ensure City Code compliance with State Law, requiring a direct relationship between a proposed developments impact on public infrastructure and the City’s ability to require public dedications and public infrastructure improvements associated with the proposed development. The Planning Commission’s revisions to the proposed text change include the following: expands the plot plan definition to cover not only new single family construction resulting from the demolition of an existing single family structure, but proposes to include all existing single family lots and the reconfiguration or recombination of existing single family lots legally created prior to the effective date of this ordinance; and includes a provision that the City’s acquisition of right-of-way for any existing lot which renders the lot nonconforming will not preclude the issuance of a building permit for a single family dwelling.

Planning Commission Chair Butler explained the item and the Planning Commission’s recommendation.  Deputy Planning Director Bowers indicated this is basically some clarification of the code requirements when you are looking at the demolition of a house and rebuilding on the same lot.  Mr. Crowder questioned if this was for residential only with Deputy Planning Director Bowers indicating that is correct.  Mr. Crowder moved approval.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Gaylord absent and excused).  See Ordinance 901 TC 345.
Later, Deputy Planning Director Bowers indicated he had misspoke in responding to Mr. Crowder’s question.  He stated this text change does cover commercial buildings.  Mr. Crowder questioned if this protects the nonconformities with Deputy Planning Director Bowers reading from the CR about what is covered.  Mr. Crowder pointed out he understands this does not protect nonconformities.  
REZONING Z-6-11 – THORNTON ROAD – APPROVED – ORDINANCE ADOPTED

This is a request to amend conditions for property zoned Residential-6 Conditional Use and Conservation Management.

CR-11417 The Planning Commission recommends that the proposed rezoning is consistent with the Comprehensive Plan, and recommends approval in accordance with the zoning conditions dated May 25, 2011.

Mr. Odom moved upholding the Planning Commission’s recommendation for approval.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative (Gaylord absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 902 ZC 659.

SPECIAL ITEMS

OPEN SOURCE SYSTEMS – OPEN GOVERNMENT – PROPOSED RESOLUTION – REFERRED TO BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

During the May 3, 2011, Council meeting, Councilor Gaylord presented a resolution concerning open government by encouraging the use of open source systems and insuring open access to public data.  It was directed that the item be placed on the May 17, agenda for consideration.

During the May 17, meeting, several questions were voiced by Council members and it was directed that the item be placed on this agenda for further consideration.  A copy of the proposed resolution was included in the agenda packet.

Ms. Baldwin stated she would like to refer this to the Budget & Economic Development Committee for further discussion.  Without objection the item was so referred.
REPORT AND RECOMMENDATION OF THE CITY MANAGER

SOUTHWEST RALEIGH PROPOSAL – CREATIVE COMMUNITIES – REFERRED TO BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

The City Council appropriated $150,000 in the FY10-11 budget to support an economic development strategy in the SW District of the City.  Councilor Crowder has collaborated with NC State University and several residents in his district to develop a proposal for Council’s consideration.  The proposal was included in the backup material.

City Manager Allen explained the proposal pointing out Mr. Crowder has been working in his district relative to economic development.  He stated what is before the Council is within the budget that the Council had approved.  It is a two year program.  He stated he would be glad to answer questions.  
Mr. Crowder stated he would like to place this item in Budget & Economic Development Committee and would like to express appreciation to a couple of people who worked so hard on this the NCSU College of Design and other portions of the University, Vice-Chancellor Leffler, George Chapman, the numerous residents and business owners.  He stated he would like for this to be vetted in Budget & Economic Development Committee so everyone will fully understand the proposal.  Without dicusssion the item was referred to the Budget & Economic Development Committee.  
REPORT AND RECOMMENDATION OF THE SUBSTANCE ABUSE ADVISORY COMMISSION
SUBSTANCE ABUSE ADVISORY COMMISSION – WORK PLAN 2011-2012 – APPROVED

The City of Raleigh’s Substance Abuse Advisory Commission (the “Commission”), as an advisory body to the City Council, advocates for a healthy community by promoting the prevention, intervention, and treatment for the abuse of alcohol, drugs, and tobacco.

In the 2010-2011 fiscal year, the Commission and its partners have worked to continue successful programs and initiate new ones, with a focus on community outreach.  In addition, the Commission participated in the consideration of public issues, such as the smoke free parks initiative.  The Commission has also worked to leverage its resources by working with partners, including the Police Department and the nonprofits, the Great American Smoke-Out and Tobacco Reality Unfiltered.  Finally, the Commission has continued to strengthen its membership, filling vacant seats with active members.  In the next fiscal year, the Commission will continue its successful programs and the strengthening of its ties and quality of service to the community.

The Substance Abuse Advisory Commission eagerly anticipates the continuation of its service to the citizens of Raleigh and City Council in the coming year.  It respectfully requests authority to execute its proposed Work Plan for Fiscal Year 2011-2012 and approval of funding in the amount of $7,000 required to carry it out.
Karen Kranbuehl, Chair of the Substance Abuse Advisory Committee, indicated they have a really small budget request and they want to present their work plan and their annual report.  She pointed out abuse of medication is on the rise and is very dangerous and the Commission has been working for three years to address the problem pointing out their first pill drop occurred in 2009, the first in Raleigh.  She talked about the success of that event.  She pointed out this year six commission members, ten police officers and 7 pharmacy volunteers worked at event tables on May 21, 2011 and collected over 121,500 pills 1,000 syringes and over 5,500 medication patches.  She stated these are pills and medicines that will never be abused.  She stated one of the great things that occurred was to see the relief on the faces of people who came to drop off pills that they didn’t know what to do with, pills they had been left with due to the death of family members, etc.  She expressed appreciation to the Council for its work in the past and particularly appreciation to the Council Liaison Mayor Pro Tem McFarlane.  She asked the Council to accept their work program and approve their budget for next year.  

Ms. McFarlane indicated as a pharmacist she knows how difficult it is to disposal of the medication and expressed appreciation to the Commission for a job well-done.  Ms. McFarlane moved approval of the work plan as presented with it being understood the budget request would be a part of the budget deliberations.  Her motion was seconded by Mr. Weeks and put to a vote which resulted in all members voting in the affirmative (Gaylord absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  
REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

PARKING PROGRAM – STAFF TO WORK WITH DOWNTOWN RALEIGH ALLIANCE

Mayor Meeker reported the Budget & Economic Development Committee recommends that staff work with the Downtown Raleigh Alliance to explore DRA’s recommendations for enhancing revenue for the City’s parking enterprise fund that would include developing a parking facility advertising program and a marketing campaign to increase monthly parking contracts.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin.  Mr. Odom questioned if we are paying DRA for this with the Mayor indicating no.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative (Gaylord absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

COMMUNITY DEVELOPMENT – JOINT VENTURE RENTAL RECOMMENDATIONS – APPROVED AS AMENDED

Mayor Meeker reported the Budget & Economic Development Committee recommends approving staff’s recommendation to fund the following affordable housing projects:

Water Garden Park
88 Elderly Units
$1,320,000


Poyner Spring
42 Elderly Units
$700,000

If approved, authorize the following budget transfers:

Water Garden Park

Transferred From:

751-725300-3210-984-GRT04-75340000
HOME Rental
$  313,440

751-725300-3210-985-GRT04-75340000
HOME Rental
370,560

751-725300-3210-986-GRT04-75340000
HOME Rental
372,000

736-725020-3210-320-GRT04-75340000
HOME Rental Match
     264,000



$1,320,000

Transferred To:

751-794031-9210-984-GRT04-75340000
Water Garden
$  313,440

751-794031-3210-985-GRT04-75340000
Water Garden
370,560

751-794031-3210-985-GRT04-75340000
Water Garden
372,000

736-794031-3210-320-GRT04-75340000
Water Garden Match
     264,000



$1,320,000

Poyner Spring

Transferred From:

751-725300-3210-986-GRT04-75340000
HOME Rental
$451,703

751-725330-3210-985-GRT04-75330000
HOME Rehab
108,297

736-725020-3210-320-GRT04-75340000
HOME Rental Match
  140,000



$700,000

Transferred To:

751-794032-3210-986-GRT04-75340000
Poyner Spring
$451,703

751-794032-3210-985-GRT04-75330000
Poyner Spring
108,297

751-794032-3210-320-GRT04-75340000
Poyner Spring
  140,000



$700,000

On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative (Gaylord absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 899 TF 161.

Mayor Meeker reported, by split vote, the Budget & Economic Development Committee recommends approving staff’s recommendation to fund the following affordable housing project:


Rich Park
100 Family Units
$548,000

If approved, authorize the following budget transfer:

Rich Park Apartments

Transferred From:

724-790010-3210-975-CIP04-86670000
Joint Venture Rental
$548,000

Transferred To:

724-794033-3210-975-CIP04-86670000
Rich Park Apartments
$548,000

There were some questions raised by the Method Community and the Council had received a letter dated May 31, 2011 from RICH Park as to how they would address the issues; therefore, he would move approval of the recommendation as outlined and approval of what the Board said they would do in their May 31 letter.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative (Gaylord absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 899 TF 161.

COMMUNITY ENHANCEMENT GRANT PROJECTS – APPROVED

Mayor Meeker reported the Budget and Economic Development Committee recommends upholding staff’s recommendation to fund the following Community Enhancement Grant Projects for FY 2011-2012: 
SWOOP 

Swoopin Saturday
$8,564

Literacy Council of Wake County
Juvenile Literacy Center
$25,000

Triangle Family Services
Family Safety Initiative
$40,000

Interact

A Roof Over Our Head
$50,000

The Encouraging Place
Summer Camp
$16,988

Step Up Ministry
Housing Program

$20,293

On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative (Gaylord absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
ERP – STATUS REPORT – RECEIVED

Mayor Meeker reported the Budget and Economic Development Committee recommends accepting Staff’s recommendations as outlined in the ERP status report and that the item be removed from the agenda with no action taken.  He stated we would move this item out but the Council had just referred the email proposal to committee.  His motion was seconded by Ms. McFarlane and put to a vote which passed unanimously (Gaylord absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  
TORNADO RELIEF – UNDERINSURED HOMES – PROGRAM APPROVED; REPORT TO BE PROVIDED IN 90 DAYS; POSSIBILITY OF ADDITIONAL AFFORDABLE HOUSING BOND MONIES – TO BE PLACED ON JUNE 21 AGENDA AS A SPECIAL ITEM
Mayor Meeker reported the Budget & Economic Development Committee recommends allowing up to $400,000 in uncommitted housing bond resources to help underinsured homeowners make repairs damaged by the April 16, 2011, tornado using the following parameters:
· Assistance to be made available under this initiative is only for tornado-damaged owner-occupied houses located within the City of Raleigh and the assistance will be available to all areas of the city;

· This assistance is limited to houses that were owned and occupied by the applicant prior to the tornado event and that will be maintained as owned and occupied by the borrower after repairs are completed;

· Assistance should only be made available to homeowners able to prove that: 1) they have exhausted all other resources already available to them, including homeowners insurance, FEMA, and the Small Business Administration (SBA); 2) the home for which assistance is sought was damaged by the April 16 tornado to the extent that the City declared their residence uninhabitable (the Inspections Department is making a list available to us);

· Assistance will be made available only to “low- and moderate-income” households as the City ordinarily defines that term (i.e., total household income does not exceed 80% of the median income of the household, adjusted for household size; see attached description.);

· City-funded repairs should be limited to repair of housing code violations;

· City assistance should be capped at $20,000 and be used only for reasonable, professionally-developed cost estimates;

· Assistance is subject to the homeowner being able to prove their ability to obtain a certificate of occupancy upon completion of the repairs;

· City assistance should be in the form of a deferred loan, secured by deed of trust, with repayment to the City to be made at the point that the house is sold or is no longer maintained as the borrower’s principal residence;

· Property taxes must be current and a homeowner’s insurance policy in place at closing;

· CD is proposing that some (but not all) of its normal rehab loan underwriting criteria (attached) can be waived for this initiative. CD proposes applying the following criteria to loans made under this initiative: I) the value of the assisted property cannot exceed the FHA Single Family Mortgage 203b limit for the Raleigh — Cary MSA, which currently is $224,200; 2) a credit report will be obtained for each applicant to make sure their mortgage (if one exists) is current (i.e., no danger of imminent foreclosure);

· CD has limited staffing to carry out additional activities that may be required to carry out this program. To effectively serve the citizens that may apply for this program, CD will have to retain the services of a dedicated program coordinator.

It is also understood Staff will bring a progress report back to Council after 90 days.

On behalf of the Committee, Mayor Meeker moved approval pointing out this is to be the last safety net for people who had damage.  His motion was seconded by Ms. Baldwin.  Mr. Weeks stated he had already had two families come to talk with him about this possibility.  Mayor Meeker stated we would be getting a report back on utilization, etc.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Gaylord who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.
City Manager Allen pointed out the Committee had talked about this as a beginning and had talked about the possibility of putting an additional $1M on the upcoming bond issue.  Mayor Meeker stated without objection he would ask the Clerk to put that on the June 21 agenda as a special item for consideration at that time.
POLICE DEPARTMENT – LEASE AMENDMENT – APPROVED

Mayor Meeker reported the Budget & Economic Development Committee recommends authorizing the renewal of the existing lease for 4501 Atlantic Avenue, Suite 124, containing approximately 16,165 square feet for a term of 3 years for continued location of Raleigh Police Department’s Detective Division Campus.  Rental Rate for year one shall commence at $10.75/sf/yr.  Base rent will escalate 2 and one-half (2.5) percent per annum at the beginning of years 2 and 3.

On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Gaylord who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

REZONING Z-5-11 – NORTH ROGERS LANE – TO BE PLACED ON JUNE 21 AGENDA AS A SPECIAL ITEM

Chairperson McFarlane reported the Comprehensive Planning Committee was prepared to recommend upholding the Planning Commission’s recommendation for approval of Z-5-11 – North Rogers Lane as outlined in CR-#11414 with revised zoning conditions dated May 21, 2011.  Mayor Meeker stated he would like to hold this item until the next meeting as we have one Council member absent.  Without objection it was agreed to place the item on the June 21 agenda for further consideration.  

SMALL AREA PLAN – WEST MORGAN STREET – APPROVED

Chairperson McFarlane reported the Comprehensive Planning Committee recommends that the City Council adopt a West Morgan Street small area plan as revised on May 19, 2011.  On behalf of the Committee, Ms. McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Stephenson and put to a vote which passed with all members voting in the affirmative except Mr. Gaylord who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.

REPORT AND RECOMMENDATION OF LAW AND PUBLIC SAFETY COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

SIDEWALK IMPROVEMENTS – LAKE BOONE TRAIL – APPROVED

Chairperson Stephenson reported by split vote the Public Works Committee recommends authorizing the installation of sidewalks along the north side of Lake Boone Trail from I-440 to Dixie Trail as a part of the 2011 Sidewalk program.  On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.

Ms. Baldwin pointed out she had received a number of emails from people concerned about this project moving forward as they sense that it isn’t needed.  She questioned if the Committee could outline the benefits.  
Mr. Stephenson stated it was identified as one of the top priorities city wide, the City has been receiving requests from the neighborhood since 2005, and it will help connect schools, churches and shopping center.  However, it seems that the current abutting neighbors do not feel that it is needed.  He pointed out it is a hilly stretch of the road, has some dangerous curves and it is a safety issue.  He talked about the population and the numbers in the walking, bike riding sectors.  

Mr. Odom pointed out there is a sidewalk on the opposite side and to put the sidewalk in this location will cause children to skip across the street and it will be more dangerous.  Mr. Stephenson stated he felt Mr. Odom made his point that if the sidewalks are only on one side then a person would have no choice but to cross with Mr. Odom pointing out that a person could go to the light.

Mr. Weeks stated he voted in support of this in committee and talked about the growth in the City and the need to accommodate the walking population.  Ms. Baldwin questioned if the neighbors were present and had an opportunity to speak with Mr. Stephenson pointing out a half a dozen or so came and expressed concern that sidewalks in this location was be a waste of taxpayer money and it would be a sidewalk to nowhere.  However the majority of the committee felt the sidewalks are needed.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Odom who voted in the negative and Mr. Gaylord who was absent and excused.  The Mayor ruled the motion adopted on a 6-1 vote.

SIDEWALK IMPROVEMENTS – NEW HOPE CHURCH ROAD – APPROVED

Chairperson Stephenson reported by split vote, the Public Works Committee recommends authorizing the installation of sidewalks along the south side of New Hope Church Road from west of Green Road to Ingram Drive as a part of the 2011 Sidewalk Project.  On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mayor Meeker.
Mr. Odom spoke against the motion pointing out he was the split vote in committee.  He feels there are adequate sidewalks in the area, all of the surrounding streets, etc. have sidewalks except these two blocks.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Odom who voted in the negative and Mr. Gaylord who was absent and excused.  The Mayor ruled the motion adopted on a 6-1 vote.
CONDEMNATION – LOWER NEUSE RIVER GREENWAY – TIMLIC PROPERTY – HELD IN COMMITTEE

Chairperson Stephenson reported the Public Works Committee recommends adopting a resolution of condemnation of greenway easements needed on property owned by Bobby Ray Timlic, 1301 Riverview Road, for construction of the lower Neuse River Greenway project.  It was pointed out there is as item on the evening agenda and action would be held until the item could be heard.  See minutes of the evening session.
REPORT OF MAYOR AND COUNCIL MEMBERS

CAPITAL AREA POLICE – IMPACT ON CITY BUDGET – LETTER TO BE SENT
Ms. Baldwin suggested that the Council adopt a resolution or send a letter to the Wake Delegation expressing concern about the cut to the Capital Area Police Department and the impact of that action on the City’s budget.  Mayor Meeker pointed out he thinks the City receives a payment in lieu of taxes for fire service provided to the State and may be we could request a similar payment or police coverage.  It was pointed out the State budget has been adopted and action already taken and there probably would not be money in their budget.  Ms. Baldwin asked that we send a letter or convey our concerns; ask that they not cut the program ask or about the possibility of a payment in lieu of taxes as it relates to police protection.  Her motion was seconded by Mayor Meeker and put to a vote which resulted in all members voting in the affirmative except Mr. Gaylord who was absent and excused.  The Mayor ruled the motion adopted on a 7-0.

TORNADOS – ASSISTANCE PROVIDED TO NORTH CAROLINA BAPTIST MEN GROUP – TRANSFER APPROVED

Ms. Baldwin indicated at the last meeting she talked about the possibility of providing a contribution to the North Carolina Baptist Men for their work in the tornado recovery.  She stated they need to rent a fork lift or similar equipment to complete their work pointing out they plan to be here until all of the work is complete.  To rent the fork lift and/or similar equipment it will cost some $3,800; therefore, she would suggest that amount be taken from Council contingency and provided to them.  Mr. Stephenson questioned if that is something we could recover from the $1M bond funds relating to affordable housing as it is helping get people back in their homes with the City Manager pointing out that would not be a capital item.  

Mr. Crowder stated he had no problem with the motion but would suggest that before we release the money we go out to some of our equipment companies to see if they would donate that.  City Manager Allen asked to clarify the motion that it is a grant for rental of equipment not providing the equipment.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Gaylord who was absent and excused.  

WATSON FLEA MARKET – COMMENTS RECEIVED

Mr. Weeks expressed appreciation to staff who did the follow-up work to address concerns relating to the Watson Flea Market.  He expressed appreciation for the work.  

STAR BAR – INFORMATION REQUESTED

Mr. Weeks pointed out he understands that the temporary ABC license for Star Bar on Trawick Road has been revoked and they do not know why they had not received anything.  He asked that someone provide a report on why the temporary license was revoked.  The item was referred to administration.
HAMLIN DRUG STORE – FOUNDATION CONCERNS – REFERRED TO ADMINISTRATION

Mr. Weeks indicated he had been contacted by representatives of the historic Hamlin Drug Company on Hargett Street pointing out they are having problems with leakage of water into their foundation.  He stated questions have come up as to whether this has anything to do with the work being done at the transit station.  Without further discussion, Administration was asked to look into the situation to see if the City is doing anything to cause the problem or if any help can be provided.

PLANNING COMMISSION – COUNTY APPOINTMENTS – COMMENTS RECEIVED

Mayor Meeker pointed out as a result of the census and the redistricting proposal he had asked the City Attorney to look at County representation on the Planning Commission.  He pointed out presently the City appoints 8 persons and the County appoint 3 from the ETJ. The City’s population is some 430,000 and the population in the ETJ is about 30,000.  He stated may be the County should have one appointment rather than three.  He stated he had talked with Mr. West who was going to check into the situation.  Mayor Meeker stated he is not asking for any action he is just providing a report.  He does not know if there will be a change but maybe we should look at some action to get closer to the one man one vote concept.
During the evening portion of the meeting, Mayor Meeker stated he understands this item was presented by Dr. West at the Commissioner’s meeting on Monday and it is his understanding the Commissioners would like a written request; therefore he would move that the Council authorize the City Manager to write a letter to the County Manager asking about a decrease in the number of their appointments to Planning Commission.  His motion was seconded by Mr. Crowder and put to a vote which passed with all members voting in the affirmative except Mr. Gaylord who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.

TRAFFIC – LINEBERRY/LAKE WHEELER ROAD – REFERRED TO ADMINISTRATION

Mr. Crowder asked that the Transportation Department look at the light warrants as it relates to the intersection of Lineberry and Lake Wheeler Road.  He pointed out there is a new housing development in process and there are already problems.  He asked that administration check to see if a traffic light is warranted.

RISE UP RALEIGH – COMMENTS RECEIVED

Ms. Baldwin expressed appreciation to all staff members who worked so hard in putting together Rise Up Raleigh in such a short time frame and mentioned several persons who worked so hard.  She stated donations are still being accepted and gave the information as to how and where to send donations.  She stated the event took in some $20,000 cash contribution and there were $25,000 incorporate sponsorship and she is hoping to get more corporate sponsor ship.  The comments were received.
APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN
The City Clerk read the following result of the ballot vote.

Appearance Commission – Two Vacancies – Mr. Weeks had nominated Asa Fleming.  Mr. Stephenson and Mr. Gaylord had nominated Gina Anderson.  Ms. Baldwin nominated Roula Qubain.  
Arts Commission – One Vacancy – Mr. Stephenson, Ms. McFarlane and Ms. Baldwin nominated Gene Davis.  Later in the meeting, Mr. Odom moved that the Council suspend its rules and appoint Gene Davis by acclamation.  His motion was seconded by Ms. Baldwin and put to a vote which resulted in all members voting in the affirmative except Mr. Gaylord who was absent and excused.

Bicycle and Pedestrian Advisory Commission – Two Vacancies – No nominees

Centennial Authority – One Vacancy – Mr. Gaylord had nominated Billie Redmond.  Mr. Crowder had nominated Gus Gusler.  Mr. Weeks pointed out he had talked with Ms. Redmond and after discussions, etc., she had asked that her name be withdrawn and he would nominate Rob Malone.

Housing Appeals Board – One Vacancy – No nominees

Raleigh Historic Districts Commission – three vacancies – Michael Story – 5 (McFarlane, Stephenson, Baldwin, Meeker, Crowder); Cecily Timmons – 4 (Stephenson, Baldwin, Meeker, Crowder).  
The Clerk announced the appointment of Gene Davis to the Arts Commission and Michael Story to the Raleigh Historic Districts Commission and the other items would be carried over to the next meeting.

BOND MARKETING COMMITTEE – APPOINTMENTS MADE
During the last Council meeting, Council members appointed a number of persons to the Bond Marketing Committee.  Council had asked that Parks, Recreation and Greenway Advisory Board provide names of people to serve.  The Board did not meet in time to submit the names for the May 17, Council agenda.  The Board recommends that Becky Oxholm and Rodger Koopman be added to the membership of the Bond Marketing Committee.  Mayor Meeker moved approval.  His motion was seconded by Mr. Weeks and put to a vote which passed unanimously (Gaylord absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – MAY 17, 2011 – APPROVED AS PRESENTED

Council members received in their agenda packet a copy of the minutes of the May 17, 2011 Council Meeting.  Mayor Meeker moved approval as presented.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative (Gaylord absent and excused).  The Mayor ruled the motion adopted on 7-0 vote.

TAX RESOLUTION – ADOPTED

Council members received a resolution in the agenda packet relative to adjusting, rebating or refunding, penalties, exemptions and relieving interest for late listing of property for ad valorem taxes.  Adoption is recommended.  Mayor Meeker moved approval as presented.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative (Gaylord absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 374.
CLOSED SESSION

CLOSED SESSION – HELD

Mayor Meeker stated a motion is in order to enter close sessions pursuant to NCGS143-318.11(a)(3)(5) for the purpose of instructing City staff concerning negotiations for properties in the following area and to consider a worker compensation settlement and Duraleigh quarry area, Mayor Meeker moved approval as read.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously.  The Council went into closed session at 1:45 p.m.

The Council reconvened in open session at 2:35 p.m. with the Mayor announcing that the Council had advised the City Attorney on the two items and there is nothing to report. 

RECESS

Mayor Meeker announced the meeting recessed at 2:36 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

jt/CC06-07-11

The City Council of the City of Raleigh met in regular reconvened meeting on Tuesday, June 7, 2011 at 7:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett, Raleigh, NC, with all Council members present except Ms. Baldwin who arrived late and Mr. Gaylord who was absent and excused.  The following items were discussed with action taken as shown. 
JOINT HEARING BEFORE CITY COUNCIL AND HISTORIC DISTRICTS COMMISSION
RALEIGH HISTORIC LANDMARK DESIGNATIONS – RALEIGH FURNITURE BUILDING AND PAUL AND ELSIE STAHL HOUSE – HEARING – REFERRED TO THE HISTORIC DISTRICTS COMMISSION

This was a hearing to receive public comment on proposed Raleigh Historic Landmark designations:
Raleigh Furniture Building, 119 E. Hargett Street and Paul and Elsie Stahl House, 3017 Granville Drive.

The Raleigh Historic Districts Commissions (RHDC) will return to the June 21, 2011 City Council meeting to make a final recommendation on the proposed designations. Draft ordinances consistent with their recommendations will be presented at that time. In the past, the Council has voted immediately thereafter to take action on the ordinances.

Recommendation:  That after the joint public hearing, the matter be referred to the Raleigh Historic Districts Commission (RHDC) to consider the state’s recommendations and any additional information received during the public hearing.
The Mayor opened the hearing.
Tania Tulley, Department of City Planning, explained the City has reviewed two applications for historic landmark designations.  She recognized Historic District Commission members who were present; Fred Belledin, Barbara Wishy, Jannette Coleridge-Taylor, Curtis Kasefaing, Esther Hall and Will Alphin.
Ms. Tulley indicated all requirements of the North Carolina General Statutes and City Code, proceeding the scheduling and of this public hearing have been complied with.  The Raleigh Historic Districts Commission reviewed the report and found it meets the criteria for designation.  The report was referred by the City Council to the North Carolina Department of Cultural Resources as required by Statute.  The State has determined that the properties have the prerequisite special significance integrity for landmark designation and provided comments which have been incorporated.  

Ms. Talley pointed out the Stahl House is architecturally and historically significant in the development of post war residential architecture in Raleigh as an excellent and remarkably intact example of a contemporary ranch.  Its defining features include window walls, an opening flexible interior floor plan, front and back patios, an integrated carport, post and beam construction and a low pitched side gable roof.  The house is located at 3017 Granville Drive in the Country Club Hills neighborhood and the Milton Small designed house was built in 1956.  She stated the Stahl House possesses a level of architectural integrity rarely seen likely due to its continued ownership by the same family.  She stated Paul O. Stahl, Sr. and his wife, Elsie H. Stahl were the original owners and the second owners are Paul Stahl Jr., who returned to his childhood home in 1994 with his wife Carol.  They are present tonight.
Ms. Tulley pointed out the Raleigh Furniture building is culturally and architecturally significant as a rare architecturally detailed, intact building from Raleigh’s Historical black main street – East Hargett Street.  The building is a 3-story, 3 bay brick, late Romanesque Revival building incorporating Italianate elements.  The Raleigh Furniture building retains its historic character and architectural integrity.  It was built in 1914 by Raleigh Furniture Company and served the commercial needs of the African American Community during the culturally prominent 1920s and 1930s.  
The Mayor opened the hearing on both locations.  No one asked to be heard thus the hearings were closed and the items referred to the Raleigh Historic District Commission.

REQUEST AND PETITIONS OF CITIZENS

FEE-IN-LIEU OF – 6101 LOST VALLEY ROAD – WITHDRAWN

John Malach had requested permission to request a waiver of the fee-in-lieu for sidewalk, curb and gutters relating to the construction of a single-family home at 6101 Lost Valley Road.  The City Clerk indicated he had withdrawn his petition.

UNFIT BUILDING – 908 NORTH BLOUNT STREET – 45 DAY EXTENSION GRANTED
Elizabeth Jones had asked to address the Council to request additional time in order to make repairs at 908 North Blount Street.  Ms. Jones was not at the meeting.  
Housing Inspector Spruill indicated this has been before the Council on three different occasions and extensions have been granted.  He stated Ms. Jones is approximately 75 to 80% complete with the repairs and he has no problem with a 45 day extension as he feels she should be able to complete it within that time.  Mayor Meeker moved approval of the 45 day extension.  His motion was seconded by Mr. Weeks and put to a vote which passed unanimously (Gaylord absent and excused - Baldwin had not arrived but was not excused so vote would be affirmative).  The Mayor ruled the motion adopted on 7-0 vote.  

FEE-IN-LIEU OF – 1322 DOGWOOD LANE – REMOVED

Scott Rideout was at the meeting to request the Council to consider waiver of the fee-in-lieu for sidewalks for construction of a single-family home at 1322 Dogwood Lane.  City Manager Allen pointed out the City Council adopted TC-4-11 earlier in the meeting so a fee-in-lieu of would not be required therefore no action is needed.

UNFIT BUILDING – 525 BRADKIN COURT – 75 DAY EXTENSION GRANTED

Malinda Elammari, 525 Bradkin Court, had requested permission to appear before the Council to ask for additional time in order to complete repairs at her location.  It was pointed out this building has been closed and vacant and work has started which should be completed within 60 to 90 days.  Mayor Meeker moved approval of a 75 day extension.  His motion was seconded by Mr. Weeks and put to a vote which passed unanimously (Gaylord absent and excused – Baldwin had not arrived but was not excused so vote would be affirmative).  The Mayor ruled the motion adopted on a 7-0 vote.
CITY OF OAKS MARATHON – CONCERN FROM VARIOUS GROUPS – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE TO BE DISCUSSED IN CONNECTION WITH THE REQUEST
Marshall Stewart III, Raleigh Flea Market and NC State Fairgrounds, had requested permission to discuss problems the City of Oaks Marathon causes people trying to access the NC State Fairgrounds which houses the Raleigh Flea Market.  Mr. Stewart talked about the history of the Flea Market operating at the Fairgrounds, talked about the number of visitors to the Fairground and the Flea Market and the problems the City of Oaks Marathon causes people trying to get into the fairgrounds.  It was pointed out in the afternoon section of the agenda a request had been made by Ron Wahula representing the City of Oaks Marathon for the race on Sunday, November 6, 2011.  Brief discussion took place on the route afterwhich Mr. Crowder suggested that the items be referred to the Public Works Committee.  After brief discussion it was agreed to refer the two requests to the Law & Public Safety Committee.

UNFIT BUILDING – 1230 SOUTH BLOODWORTH STREET – 90-DAY EXTENSION GRANTED

Michael Jackson was at the meeting to request additional time in order to complete repairs on property at 1230 South Bloodworth Street.  Mr. Jackson stated he was before the Council about 3 months ago and got an extension; however, he had run into problems obtaining a loan as he could not provide the tax information on a timely basis.  He stated he has provided all of the information to the loan officer in the Community Development department and has been told it would take at least another month in order to process the application.  The contractor says it will take approximately 3 months to complete the work once started.  

Housing Inspector Spruill indicated Mr. Jackson does have an application in Community Development for a rehabilitation loan.  He stated there is a rear building that they would like to see demolished but have no problems waiting for the loan to go through on the main building.  He stated may be 90 days will give enough time to get everything completed.  Mr. Crowder moved that the Council grant a 90-day extension in order to complete repairs in the main building at 1230 South Bloodworth Street with the understanding the rear building would be demolished ASAP.  His motion as seconded by Mayor Meeker and put to a vote which passed unanimously (Gaylord absent and excused - Baldwin had not arrived but was not excused so vote would be affirmative).  The Mayor ruled the motion adopted on a 7-0 vote.  
TORNADOES – POSSIBLE ASSISTANCE – COMMENTS RECEIVED

Otis Junior Price talked about the tornados which hit the area in April and the amount of debris that has been left by those tornadoes.  He stated we have a lot of people in our area that are unemployed and suggested the possibility of the City offering these unemployed workers an opportunity to help remove the debris as he feels that would be much cheaper than hiring a private contractor.  He stated this would provide manpower to the City and also give unemployed people an opportunity to earn at least minimum wage.  
Mayor Meeker expressed appreciation to Mr. Price for his comments and pointed out the City would take them under advisement.
ASSESSMENT – 3506 PLANET DRIVE – REFERRED TO THE CITY ATTORNEY

Wandaleen Anderson was at the meeting to discuss assessment against their property at 3506 Planet Drive.  She stated it was her understanding the Council had told her that her property was exempt from assessment.  Ms. Anderson stated she purchased the property in 2008 and water/sewer everything was in place; however apparently in 2003 the Council directed water and sewer improvements in her area.  Since that time, two people has owned the property.  The last property owner said they had no information.  She again stated she purchased the home in 2008, water and sewer was in place, she had no idea there was any pending assessments then she received a letter that she was responsible.  She came before the City Council and was told by Assessment Supervisor Upchurch that her property would be exempted; now she gets a letter saying that she is not exempt and she owes the money.  She feels that whoever asked for the water and sewer extension in 2003 should be responsible. 

Mayor Meeker stated he knew the City had looked at this on a couple of occasions.  Brief discussion took place on the fact that the Real Estate Attorney who did the title work should have disclosed the pending assessment.  Mayor Meeker suggested the City Attorney take a look at this situation.  Mr. Odom stated the title attorney should have discovered the assessment.  Ms. Anderson stated she has letters from the City of Raleigh and again indicated she feels that whoever made the request should have been responsible for paying for it.  She contended that she was not aware that there were pending assessments and she does not feel she is responsible.  Mayor Meeker asked the City Attorney to look at the situation.

SEWER HOOK-UP FEES – 6701 WOODMERE DRIVE – REFERRED TO PUBLIC WORKS COMMITTEE
Ben Uvino, 6701 Woodmere Drive, indicated he recently came to the City to get permission to hook to the City sewer in front of his property.  He was told it would cost about $4,000.  The major portion which would go to the tap fee.  He pointed out the tap was installed 20 to 30 years ago and he feels it was probably paid for at that time.  He does not understand why he has to pay a tap fee.  City Manager Allen explained code requirements, Mayor Meeker suggested the item be referred to Public Works Committee.  Mr. Odom questioned why it should go to Committee as he feels the only thing that could be done is to change the code requirement and he does not see that occurring.  Without further discussion the item was referred to Public Works Committee.
Ms. Baldwin arrives at the meeting at 7:20 p.m.
RALEIGH WIDE OPEN – PROPOSED FUNDING – TO BE PLACED ON JUNE 21 MEETING

Jennifer Halweil had asked to address the Council to get permission to raise funds on line for the Raleigh Wide Open event through a crowd funding platform known as Rippple.  It was pointed out she had requested that the item be withdrawn and would come back to the June 21 meeting.  

AUTISM SPECTRUM DISORDER – REQUEST FOR WAIVER OF FEES FOR EVENT – NO ACTION TAKEN

Rose Marie Wilder was at the meeting to introduce a train the yoga practice for individuals with Autism Spectrum Disorder and request permission to have fees waived for renting space at the Green Road Community Center on Saturday, August 27.
Rose Marie Wilder pointed out she had developed a seminar for the parents of autistic children.  She stated she has scheduled a training session for Saturday, August 27 at Green Road Community Center.  The room cost is about $80 an hour.  She needs the room between 9 and 3 and is at the meeting to ask the Council to consider waiving the rental fee.  She talked about the room fitting their space and comfort needs. 

City Manager Allen pointed out this is a for profit seminar.  He stated we do not waive fees for profit groups.  Ms. Wilder pointed out she doesn’t make any money, she works with the Wake County Autistic Society which is a nonprofit but this is for profit group she runs.  Mr. Weeks questioned if there is something somewhere along the lines that we could think outside the box and assist.  He stated this program is probably saving the City money in the long run.  City Manager Allen pointed out Wake County Autistic Society could approach the City about a partnership to look at this type program but this particular request is for a profit.  Ms. Wilder stated she could make it a non profit.  Dialogue followed after which it was agreed that Ms. Wilder could send the City Manager a letter offering to do this program in a different way or through a nonprofit agency.
REZONING HEARING – REQUEST FOR WAIVER TO ALLOW FILING OF CASE – APPROVED

Attorney Robin Currin, representing Mullett Row, Inc., Courtland Apartments, LLC, and M.E. Valentine, Jr., was at the meeting to request the Council to allow a zoning case to be heard at the July 19, 2011 joint hearing with the Planning Commission.  She stated we are passed the deadline and she is asking permission to file the zoning case on 3 parcels located at Hillsborough Friendly Street Drive area to serve the needs of redevelopment that is occurring in the area.  She stated she is representing the property owner and the applicant and is requesting permission to make the filing and expedite the rezoning schedule so that they could appear in July rather than October.  She stated the prospective tenant Kerr Drugs wants to construct the facility so that they can be in operation by the beginning of NCSU’s academic year.  This will be a flagship store they are local owners and they want to be a part of the rebuilding of Hillsborough Street.  She stated they were not able to file the rezoning application to meet the deadlines as they were in negotiation with the property owner and the property owner had some family medical issues that kept them from getting all of the paper work in line, etc.  She stated she had talked with representatives of the Planning Department and the staff was concerned about the busy schedule and meeting all of the deadlines, getting the information, etc.  She stated these are very minor changes, they want to add DBOD to the property pointing out it is surrounded by DBOD and they are requesting Neighborhood Business Conditional Use with the conditions being similar to the adjacent property with the exception of increased height.  She stated they would be glad to turn around the documents, answer all the questions as expeditiously as possible.  They have the streetscape plan ready and they are committed to do whatever to make the schedule work.

Mr. Odom pointed out it is a local business, we have invested a lot to turn around Hillsborough Street and he feels we should help to the extent possible for people willing to invest; therefore moved approval with the condition that Attorney Currin and the property owners and applicant turn around the documents ASAP.  His motion was seconded by Mr. Weeks and put to a roll call vote which passed unanimously (Gaylord absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

STORMWATER PETITION – REQUEST TO PARTICIPATE – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
Christine Klein, 4512 Keswick Drive, explained she would like to discuss flooding issues generated from infill construction near her home in the Currituck Hills Subdivision.  She had a PowerPoint presentation which show their situation.  She stated she has lived at this location for some 20 years, never had any problem until two homes were torn down and five were built with no regard to stormwater, impervious surface limits, etc.  She stated they are flooded anytime there is an event.  Ms. Klein pointed out they have spent over $7,000 trying to correct the situation and presented powerpoints showing the difference in the elevation, how the flooding occurs, aerial pictures of water in their yard, etc.  She pointed out the City tells them that the only thing that will solve this is a drain that will cost some $17,000.  They would pay $3,000 and the City would pick up the rest; however, they are told they do not quality for the stormwater petition program.  She stated they flood at every event their property is unusable and they cannot sell it.  The pointed out they were lucky during the last event as they were at home and were able to bale out the water to keep the damage down.  They didn’t create the problem and they feel they should be allowed to participate in the City’s program.  

In response to questioning from Ms. Baldwin, City Manager Allen pointed out they do not quality as this is not “public” water.  It is water from one private property onto adjacent private property.  Ms. Klein pointed out the City staff did come out and said it was not stormwater or water from the road.  They came out when there was a “trickle,” it takes an event.  Discussion took place with it being pointed out the item has been considered by the Public Works Committee and it was determined it did not qualify for city assistance.  Ms. Klein contended that the problem was caused by unregulated infill development; they never had a problem prior to this development.  After short discussion as to how to address this situation, it was agreed to place the item in the Law and Public Safety Committee.
CONDEMNATION – NEUSE RIVER GREEN WAY PROJECT – HELD IN PUBLIC WORKS COMMITTEE

Bobby Timlic and others had requested permission to discuss the Neuse River Greenway project and request that the greenway stay on the north side of the Neuse River or utilize exiting road adjacent to their property on Riverview Road.

Ronald White stated he was representing Mr. Timlic and others.  Mr. Timlic was advised very abruptly that his house is going to be demolished and the City is going to take his property in connection with the Neuse River Greenway project.  Mr. Timlic and his sister own the property.  They do not want their property taken by the City for the greenway and had suggested an alternative.  He stated he was before the Council to ask the Council to put this back into committee for study and allow the Timlic’s an opportunity to discuss it.  They did not get notification of the last meeting in time.  They would like an opportunity to discuss an alternate plan.

It was agreed to hold the item in Public Works Committee and the City Clerk asked that the Timlic’s be requested to please accept emails from the City as the notice was send previously but not opened. 
Mr. Stephenson pointed out Mr. Timlic’s home is not up for demolition due to the greenway project.

MATTERS SCHEDULED FOR PUBLIC HEARING

BUDGET – 2011 – 2012 AND ASSOCIATED CAPITAL IMPROVEMENT PROGRAM – HEARING – COMMENTS RECEIVED

This was a hearing to receive public commit on the proposed budget for fiscal year 2011 and 2012 and the associated Capital Improvement Program.  The Mayor opened the hearing.

Laura Raynor, 2511 White Oak Road, Chair of the Arts Commission, asked the Council to consider maintaining the $4.50 per capita for the Arts in the 2012 budget.  She stated grant allocations are critical to a number of our growing arts program and pointed out we are receiving more applications, the groups are growing in size, etc.  She talked about the economic impact of the arts on our community, amount of revenue generated and pointed out the City of Raleigh has come so far with the arts and she hopes we do not take a step backwards.  She stated the Council knows all the facts and figures, she just hopes the Council will maintain the $4.50 per capita.  Approximately 100 people stood in support of Ms. Raynor’s remarks.
Grant Yarber, President of Capital Bank, spoke in support of the arts.  He talked about how we compete with our neighboring states, cities, etc. for business and he feels a cut in the arts would be detriment to people thinking about moving to our area.  He talked about the importance of theatres, the symphony, the incredible resources we have pointing out all are very grateful for the support that has been given in the past and hopes that we can continue.  

Sandra Gibson indicated she is a member of the Arts Community, explaining she moved to this area from New York approximately 4 years ago.  One of the reasons she was led to Raleigh is because of its thriving arts community which would allow her to continue to grow.  She talked about the importance of art and how art is important to an area including how it helps heal one’s self.

Keith Wilder presented the following prepared statement.

Mr. Mayor, members of the council, my name is Keith Wilder and I am president 
of the Raleigh Professional Fire Fighters Association Local 1548, of the 
International Association of Fire Fighters.  I am here to represent over 300 Raleigh 
Firefighters who are members of my Local. 

In recent years I have spoken to you at this public hearing with confidence that all city employees were giving or were willing to give their fair share to help a city in need.  Tonight I have some doubts, but not about the city employee’s contributions, I’m concerned that the manager’s proposed budget paints a picture of a city that has reached a financial crossroad when my research tells me different.  I am concerned that the proposed budget puts 5.7 million dollars, or 47.5% of an estimated 12 million dollar shortfall… on the backs of city employees.  I am also concerned that some of the proposed changes affecting city employees will become permanent... even as the economy rebounds. 

I’ll be upfront and tell you that I have no formal training in economics.  My expertise is in firefighting, incident command, hazardous materials response and basic EMT skills.  But you don’t have to be an economist to see that 47.5% an estimated budget deficit… spread out over 3,500 employees… just doesn’t sound reasonable. 

Honestly, it has been a struggle for me to keep abreast of Raleigh’s complex finances and I feel certain there are a lot more city employees and citizens out there... experts in their own fields… who share the same difficulties I have in understanding municipal finances, Fortunately, there are Comprehensive Annual Financial Reports (known as “CAFR’s). 

I have reviewed the CAFR reports from 2008 through 2010.  I want to give you a sample of the information that is available which leads me to my doubts about Raleigh’s financial ability to shield its employees from radical pay and benefit changes.  If you have information that differs from mine I would ask you to share it with me... so I can continue researching Raleigh’s overall financial health. 

First... the absolute bare minimum desirable asset to liability ratio is $1 to $1.  Raleigh has a General Fund Asset Liability Ratio of $9.50 to every $1.00 that is owed.  In 2008 that ratio was $11.42 $1.  Over the past 3 fiscal years this ratio has decreased by approximately 17%, but a positive indicator is that during the same time period, the General Fund increased by 21%.  Furthermore, I found that it is normal for this ratio to constantly fluctuate.

Second… General Fund revenues… were above budgeted predictions in fiscal year 2008 and below predictions in fiscal years 09 and 2010.  Actual expenditures were below budgeted predictions in fiscal years 08, 09 and 2010.  From 2008 through 2010 the unreserved General Fund Balance grew from 92.7 million dollars… to 116.1 million dollars.  In my opinion this growth could have easily accommodated a modest pay adjustment for employees, or covered the previously imposed insurance premium increases, I don’t believe it is necessary to push 47.5% of a projected shortfall on to the employees and their families to balance this budget. 

If you recall… during the budget process of the previous 2 fiscal years there was talk about individual employees paying for their insurance coverage and in 2010 there was a premium increase to all plans except for individuals.  At the same time the co-pays and co-insurance of all plans were increased.  I have to question why employees are being asked to once gain pay more... for decreasing coverage plans when the city just banked 23.4 million dollars over the past 3 fiscal years... in the Unreserved General Fund account. 

Third.., I will admit that is it simply good money management to maintain enough money in reserves… to cover emergencies as well as a favorable bond rating. Since 2008 Raleigh’s General Fund Balance as a Percent of Expenditures has grown from 43.6% to 48.5%.  What I discovered through my research is that Moody’s on Municipals, published by Moody’s Investor Service states, “Generally a fund balance of 5% is deemed prudent.”  Raleigh’s latest CAFR dated June 10, 2010 stated that Raleigh has over 9 times the amount of recommended reserves.

Moody’s goes on to say that, “…a larger balance may be warranted, particularly if budget revenue and expenses are economically sensitive.., or otherwise not easily forecasted”.  I feel that there should be some explanation to employees as well as citizens as to why the city feels that such a high level is warranted. 

City employees have contributed to Raleigh’s cutbacks each year since the recession began and the city’s Unreserved General Fund balance... otherwise known as a “Rainy Day Fund” has continued to grow.  My internet searches turned up definitions of “Rainy Day Funds” as, “monies set aside for economically lean times”.  I have to ask the question. Why do we even have unreserved monies if we are not going to briefly tap into them while the economy recovers?  It seems to me the projected shortfall constitutes a need to access these unreserved funds as opposed to burdening 3,500 employees and their families with 47.5% of the projected shortfall. 

Finally… all of Raleigh’s governmental funds have a positive asset to liability ratio and positive fund balances.  Raleigh’s Total Fund Balance as a Percent of expenditures is 78.9%... which is 15 times the 5% level established by Moody’s. 

I want to be clear… and say that I am not doubting Raleigh’s need to tighten its belt… and watch out for frivolous spending.  Based on the general economic indicators I have uncovered in the last 3 CAFR reports... I don’t think Raleigh’s financial condition justifies the proposed reductions to employee wages and benefits.  I think I can support my opinion by adding that in August of 2009... during the middle of the recession... Moody’s assigned Raleigh a Triple A bond rating... also known as a “gilt edge”... which is deemed to be the very best quality rating... carrying the lowest degree of risk. 

If the past 3 fiscal years are a predictor of the upcoming fiscal year there is no reason to believe that Raleigh will over spend its budget, or lose its Triple A rating. 

So, tonight you will hear many pleas for continued funding, but I am asking you to hear the voices of your employees when we say... this proposed budget places an undue burden on your employees.  Additionally, I ask that you look at Raleigh’s total financial health before you consider approving these radical changes. 

Narley Cashwell presented the following prepared statement:
Introduction: Good evening, my name is Narley Cashwell.  I serve as a Detective Sergeant with the Raleigh Police Department and I am the President of the Raleigh Chapter of the North Carolina Police Benevolent Association.  We are a professional organization composed of Raleigh Police officers along with more than 4500 other police officers across North Carolina.  We are not affiliated with any labor group or organization.  We only represent police officers through administrative, legal and legislative avenues. 

We would like to thank all of the police officers, fire fighters as well as all the other city employees who are here with us tonight.  We would like to thank the Council members, Mayor, City Attorney and Manager for their service to the city.  We know this is a difficult and stressful time for each of you. 

The officers standing before you tonight are here to show solidarity and genuine concern over the erosion of the benefits we were promised when we were hired.  For the past four years, the officers and employees of Raleigh have had their pay and benefits reduced in some form or fashion in order to balance the city’s budget.  This year is no different.  The city manager has recommended closing a 12 million dollar budget gap with approximately 6 million dollars of reductions of benefits and compensation on the backs of 3500 employees of Raleigh.  This is almost half of the budget gap satisfied solely by eliminating and reducing employee benefits.  This budget proposes the suspension of a 1.5 % range adjustment, suspension of the merit pay system, reduction of the 457 supplement retirement program contributions, elimination of the Spanish Language Incentive, reduction in tuition assistance and the elimination of the Award for Service Program for new hires in addition to an increase in health benefit coverage.  All of these cuts create approximately a 6 million dollar savings for the city from only 3500 people, your employees and their families.  

The benefits cuts proposed in this budget along with prior years cuts continue to erode the Raleigh Police Departments ability to stay competitive with other agencies at a time when we are being asked to be more accountable and do more with less. Other municipalities and county governments have not proposed cuts as deep as this proposal.  For example, Wake County has been able to build a new Court House, a new training academy, provide a 2 percent pay increase to its employees and keep their secondary employment availability and pay rate at a stable level.  On the other hand, Raleigh Police Officers continue to lose Secondary Employment opportunities.  You see evidence of our Secondary Employment struggle every day as you drive in the city and see Wake County Deputies directing traffic at intersections within the city of Raleigh.  These are positions Raleigh Officers have lost and continue to lose as a result of an arbitrary 30% rate increase.  Secondary employment costs the city absolutely nothing, but the loss of these opportunities costs Raleigh Officers plenty.  If a prospective police employee were to examine the proposed benefit packages of Raleigh and Wake County side by side, Raleigh is less competitive. 

Each department in city government is asked to submit a strategic five year plan for future growth and development.  This strategic plan includes identifiable benchmarks and assessment dates.  This plan serves as a guide to make sure each department is meeting goals and objectives and reassessing each goal at different periods in time.  However, currently there is no written strategic plan in place to address employee benefits with the goal of returning these benefits to competitive levels.  We request you require the manager to submit a strategic plan to ensure employee benefits are reinstated and kept competitive with cities our size.  This strategic plan should have identifiable goals and objectives as well as analysis and re assessment. 

When we were recruited and hired, Raleigh made certain representations and promises of compensation to us in return for our service.  We accepted the promised wage and benefit package.  As part of that package we were promised by Raleigh that as part of our compensation our individual health coverage would be paid by Raleigh.  Raleigh’s promised salary and benefit package and our promise to serve and protect became an 
employer/employee contract.  The current proposed budget breeches that contract.  Above all Raleigh defaults on a promise it made to these officers.  As officers and employees of the city we have kept our promise to the city, fulfilling our contract obligations and even going beyond our obligation as we do more with less.  We urge you to adhere to basic principles of law addressed in Bailey vs. State of North Carolina.  In Bailey, The Supreme Court of North Carolina acknowledged and affirmed the constitutional protection of and for contracts.  Although Bailey concerned state administered retirement systems, the retirement funds at issue arose from and were benefits of employee/employer contracts.  A reasonable inference from language in the Bailey decision could apply that ruling to local government actions.  Our argument lies not with in the ability of the city to amend the health care plans themselves, but the benefit we contracted for, and that is the city pays our individual employee premium.  We ask you to send this portion of the budget back to the City Manager to be eliminated and restore the contractual obligations and promises Raleigh made to us when we were hired. 

The attorney for the employees in the Bailey Case, Gene Boyce, wrote notes at the end of an article on the Bailey Case which are worthy of consideration.  He said: 

“1 have been honored for 12 years to represent hundreds of thousands of fine public employees of the state of North Carolina and federal and military retirees living in this state.  Nothing could please any attorney more that to be part of upholding the basic constitutional right of teachers and employees of the state and local governments and assuring that all benefits of their employment contract which they performed with honor and loyalty would come to them.” 

The Bailey case teaches a simple lesson: Employers who make promises must keep their promises to those who fulfill their part of the employment agreement and this includes even our great State as the employer. 
While the Raleigh has kept its promise to its residents by not increasing taxes, we ask you to keep Raleigh’s promise to us by not reducing our compensation by eliminating our benefits.  We have been asked to do more to he more accountable and to increase our service excellence; with less.  The less is our benefit package and now we ask you to make sure our benefits do not serve as a pawn in any agenda.  We ask you to look beyond a figure on a piece of paper to look into re-allocating expenses and distribute them in manner so as not to affect the core structure of Raleigh, its employees and their families.  We ask you to look into this budget and make sure the department managers are utilizing city funds in the most cost effective way possible. 

Lee Hansley, 804 North King Charles Road, stated he owns an art gallery on Glenwood Avenue.  He praised the city employees for their response to the April tornadoes.  He pointed out his road was one of the worse hit areas in the City and talked about the quick response of employees, on and off-duty, to their area.  Mr. Hansley expressed concern about his water bill and the fact that the City continues to tack on various fees; however it is taxation no matter what you call it.  He indicated the small taxpayers or users pay more.  He talked about raising ad valorem taxes rather than continuing to tack on taxes to his water bill.  He stated he uses about $2 and some change water per month but by the time all of the fees are tacked on his bill is 10 times that.  He also spoke in support of the arts and human services and asked the Council to continue funding those pointing out arts is the sole of the City and Human Services is the heart.  He also questioned if there isn’t someone in Raleigh who could process the City’s water bills rather than sending them to Charlotte.  
Joey Stansbury, 2522 Blackwolfe Run Lane, expressed appreciation to the Mayor for his services to the City over the years.  He stated decreasing the art appropriation to $4 is reasonable and talked about the appropriation to the North Carolina Opera Company and questioned their financial situation.  He pointed out some years ago the City established a temporary art coordinator for 32 hours per week at $50,000 per year and now it is a permanent $85,685 position.  He questioned the $8,000 appropriation for the Wake Partnership.  He talked about the City’s having an arts slush fund and referred to Code Section 9-10007, talked about the public art program.  He stated last year that funded $705,000 for the Clarence E. Lightner Public Safety Center saying that much could not be put in the building but it went into the fund.  He stated that part of the ordinance should be removed, we should not have that.
Chip Roth, Teamsters Union, stated they were very disappointed to see no pay raises and increased health care cost in the budget.  He talked about off-duty work being so critical to the police officers, concern that the State Fair personnel have decided not to use them this year, concern about the 20 to 40% increase businesses have to pay for off-duty police officers pointing out it is going up to $35 per hour.  Many small businesses cannot afford that. He stated that increase in the off-duty pay hours is bad for the officers and bad for the city.  He stated we lose police presents and the police officers lose opportunities.  He stated small businesses are turning to private companies and they don’t have the training that officers do and just expressed concern about the welfare of the police officers.
Randy Miller presented the following prepared statement:

I am Randy Miller, Vice President of North Carolina Sheriff Police Alliance.  We represent current and retired Law Enforcement Officers throughout North Carolina including current and retired Raleigh Police Officers.  The North Carolina Sheriff Police Alliance is a local organization that serves to betterment of the law enforcement profession here in North Carolina. 

We are here tonight because the current proposed budget has raised concerns for many of Raleigh’s current and retired employees, including law enforcement.  When we were hired by the city of Raleigh the city promised us certain benefits, among them was that the City paid for employee’s insurance, and promised to cover retiree’s insurance until age 65, when Medicare kicked in.  This promise is no different than the promise that elected officials made to the citizens, not to raise taxes.  I would argue that your promise to employees is much stronger, because it is an obligation between employer and employee.  Employees provide services to our city and receive compensation and benefits for these services.  Citizens receive services and pay for them in taxes. 

We are aware the last three years have been tough financially.  We all are feeling the pinch.  But to place the burden on our employees over and over again, should not be the preferred route.  The promise you made with employees should not be broken.  The promise that you made to the citizens should be broken before you break your promise to our employees.  Over the last 10 years or more, the city has taken the stance of not raising city taxes.  I am not against that stance.  But our political leaders constantly remind us that they made a promise that needs to be fulfilled.  So we need to look at other areas to accomplish these savings.  Well I want to point out that each of you have made a promise to employees as well that should be fulfilled.  A promise some could even argue; a contractual agreement has been made with our employees and retirees. 

Now if the city wants to enact this policy to all new hires, then that is fine, because they would be choosing to work for those benefits.  But to change the benefits of current or retired employees, breaks your promise.  We accepted your offer of employment and benefits and in most cases received meager compensation.  Now once again you are asking us to sacrifice.  Retirees performed their jobs and have retired expecting the city to provide certain compensation and benefits for our service.  Now during the difficult times, you want fixed income retiree’s to make the sacrifices.  The ones that this would hurt the worse.  The ones that depend on insurance to endure and prolong their lives that enable them to enjoy retirement.  While the council considered the city managers pay raises this year, you elected to not raise his salary, but raised the contribution into his retirement accounts.  This council by doing this has offered to our citizens and employees that retirement benefits are rewarded to valued employees for their long standing service to this community.  Now I am asking you to do the same with all current and retired employees.  Now is the time for our citizens to pay this price, and face sacrifices, not employees and retirees.  I encourage you to look at other methods of trimming the budget, and at a last result to raise taxes, not cut benefits. 

Karen Rindge, Executive Director of WakeUP Wake County presented the following prepared statement:
I am speaking tonight on behalf of WakeUP Wake County, the citizens’ voice for good growth planning and sustainable communities.  We represent thousands of citizens concerned about growth, many of whom live in Raleigh.

Raleigh has the distinction of being among the top five fastest growing metro areas in the country.  As you know, the city’s population will double in the next 20 years or so.  We must plan for this growth in ways that ensure the sustainability of our city and region.  WakeUP and the NC Institute for Emerging Issues both identified four priorities for quality growth planning: water supply, transportation, housing, and public schools. 

Yesterday, WakeUP spoke at Wake County’s budget public hearing about funding public schools, so I won’t do that here. 

Tonight WakeUP asks the Council to strongly consider support for three important things: ensuring adequate funding for water and sewer infrastructure, and increasing support for public transit and affordable housing. 

1)
Ensuring clean drinking water and proper removal and treatment of wastewater are essentials to our citizenry.  As we grow, we must maintain and continue these critical services, unfortunately, the cost of maintaining this infrastructure is substantial and soon will become a major cost burden as older sewer lines age out.  Raleigh’s appointed Water Utility Transition Advisory Task Force has reviewed data and made a recommendation that sewer rates be increased gradually because we are not currently covering these infrastructure costs.  WakeUP supports this sewer rate increase, which will cost the average household less than $4.00.  This fee is fair because it doesn’t unfairly punish those who are conserving water.  This fee should be applied so that it is proportionate to the services required. 

WakeUP thanks the council for voting earlier to create a watershed protection reserve funded by a watershed protection fee to be effective November 1.  Conserving land in our watersheds complements our efforts to focus growth on transportation corridors. WakeUP also thanks you for setting aside funds for water efficiency & conservation programs because good efficiency programs will delay expensive water storage and water treatment investments.

2)
Given Raleigh’s continued growth and new development planning in process, enhancing and expanding the public transit system must be a priority.  Raleigh’s bus system continues to see increased ridership, indicating a true need.  But we must do more to encourage greater ridership to decrease automobile use that comes with growth, and to make transit more rider friendly for those who depend on it for their sole means of transport (a growing number given gas prices).  WakeUP supports the increase in funding for the Capital Area Transit system, and would in fact like to see more.  We also support the program for building more bus shelters.  Our current supply of bus shelters is woefully low, and we continue to hear the public’s desire for bus shelters to protect riders from the heat and rain.  We encourage Raleigh to work with NCDOT in the development of regulatory language that would expedite the building of shelters and permit appropriate, high quality advertising on shelters as a funding mechanism to build more shelters.  Another major complaint we hear are the long headways between buses.  Additional funding would help decrease these times and encourage greater ridership. 

3)
Finally, WakeUP opposes any cuts to affordable housing programs because our community has a growing need for housing for persons with disabilities, low income working families and fixed income seniors.  Given that Raleigh has not supported inclusionary zoning to ensure a larger stock of housing for the workforce we depend upon as a community, the city must find other means to provide housing options throughout the city.  We have suggested in our comments on the UDO that incentives be used to create more affordable housing - such as density bonuses and a requirement that developers build 15% of their stock in high density corridors to affordable rates.  If we do not make this a priority as community, we will see greater numbers of low income residents being forced to commute from greater distances, adding to congestion.  WakeUP encourages you to think about sustainability in all your funding decisions. 

Thank you very much for this opportunity to provide public input 

Lynn Templeton, 3514 West Lynn Road, Vice-President of the Center for Volunteer Care Giving pointed out they represent people who cannot use transit, she talked about the work of their program which is to transport people to doctors, pharmacies, grocery store and other necessary trips.  She talked about the money they received from other agencies pointing out more than 50% of the people they serve are residents of the City of Raleigh and stated they are the only agency that provides escorted voluntarily transportation. 

Julie Keely, 135 Shirley Drive, Raleigh, Transportation Coordinator for the Center of Volunteer Care Giving talked about their work stating they are the key link to transportation.  They have been in the area for 19 years, talked about how volunteers go in the home to help a person out to get to the doctor, grocery store, pharmacy, etc.  She pointed out in 2030 over 200,000 persons 65 or over will line in the area and they will need help with their transportation obligations.  
Doris Young 5605 Tealbrook Drive, indicated she has been receiving services from the Center for Volunteer Care Giving for the past five years.  She told of doctor’s appointments she has to keep, pointed out the caregivers are so supportive and provide service that the ART program cannot provide.  She stated she could not get to essential services without the volunteers and pointed out they will not accept one cent from her.

Howard Kohn, 1104 Harvey Street, CASA Board of Directors, expressed appreciation to the Council for renewing their contract.  He talked about how they have added 110 units of housing for our most vulnerable citizens and announced that Brad Thompson would succeed him as chairperson of CASA.  

Octavia Rainey indicated she is very disappointed in the budget process.  On the web page and other advertisements, it says if you have questions to call the Director of that department.  She explained she had been trying to contact David Eatman of the Transit Division but does not get a response.  She stated she does not understand the way the budget was presented it is just not transparent.  She questioned how much it cost to run the R-line, if downtown businesses contribute to running the R-line, how much it cost for the scavenger hunts, expressed concern that the R-line creates no revenue and questioned how is it funded or where the City gets the money to fund it.  She questioned what has been cut out of the budget to fund the R-line.  She again expressed concern about Transit Administrator Eatman, concern about the conditions of the bathrooms at Moore Square, questioned who maintains the bathrooms, do they hire people of color, concerned that the bathrooms are closed two months, how much we pay the people to police Moore Square and why the downtown police do not do that.  She questioned how many people have been trespassed from Moore Square Transit Station over the past three years.  Ms. Rainey also presented questions on the ART eligibility analysis consultants indicating she was told by the Transit Administrator that he tells the consultants what to do so why have the consultants, how the decision to out source the eligibility for the ART program was made and handled; how much that cost the City, asked for an accounting of how many people were accepted and how many were denied under the new system verses the old system, why there is a proposal to move that office to Moore Square when the elevators don’t even work half the time and people who need to access the office cannot use stairs, the hope that the City follows the ADA guidelines of providing transportation for people needing to contact the office, what happened to the people who did the eligibility determination prior to going to a private contractor, concern about economic development being placed in the Planning Department and why when the City talks about affordable housing they do not talk about the Raleigh Housing Authority as they need to be incorporated as she is very concerned that they seemed to be out there by themselves and not incorporated into the City’s work.
Ms. Rainey pointed out she is a strong supporter of the Interfaith Food Shuttle and hopes there is not a cut to them as they help people receive nutritious food and people are healthier when they have food to eat and she feels that once the Council looks at the transit budget it may take some of that money to provide for the Interfaith Food Shuttle.  
Speaking in the support of the Interfaith Food Shuttle where Melody Reed, Jill Statenborg and Sara Davis Reed.  Approximately 60 people stood in support of their remarks and approximately 10 people from the Magnolia apartments where Ms. Reed lives stood in support.  The representatives of Interfaith Food Shuttle pointed out that 95 cents of every dollar goes to food, talked about how they leverage the money they received, talked about their young farmer and culinary training programs.  Mrs. Reed talked about the people at Magnolia apartments and the fact that many have special diets and are provided food through Interfaith Food Shuttle.  A petition of concern and support for continued funding was presented.
Greg Paul, Raleigh City Museum, pointed out cutting their budget by 10% would cause a hardship for the Museum.  He talked about the small fund raisers that they have done, pointed out the Council appointed a committee to work on making their business model more sustainable and asked the Council to keep their funding at the current level.

Thad Woodard, 606 Lake Stone Drive and Ralph Capps, 2400 Kennington Road, spoke in support of their request for funding in the amount of $500,000 over the next 10 years for the Boys and Girls program.  They pointed out currently there is some 2800 Boys and Girls being served in the five clubs in Raleigh, talked about current funding and their Capital campaign.
Victor Boone, Regional Manager for Legal Aid of North Carolina Triangle Region, talked about their mission which includes legal services for senior citizens and low income and asked the Council to continue their $50,000 funding level.  They need that to continue their work and definitely hope the Council will not go with the 10% cut that is recommended.  He talked about the cuts they are receiving from other agencies and stated the need is greater than ever.  There are more foreclosures, domestic violence issues, etc.  Mr. Boone thanked the Council for their past support and asked that it continue at the $50,000 level.  Mr. Boone expressed appreciation to the Mayor for his many years of service to the City.
Mary Freeman, Tammy Lynn Center introduced Sara Crawford their new development director.  She talked about Tammy Lynn having an $8.4M budget, talked about cuts they are receiving from other places, pointed out they have received funding from the City in the past in the amount of $100,000 for the early childhood program, this year the grant from Human Services is $10,000, she asked that they be continued at the present level.  She also asked the Council to look at increasing the flexibility for application of funding to the center are caught between rules and regulations relating to Medicare, etc.  She talked about the fact that they have been able to hang on to the 36 jobs that were funded last year and hope that can continue.

Leigh Duque, Executive Director of InterAct, 1012 Oberlin Road explained the work of that program.  She talked about the impact of the program on the community, how domestic violence affects so many people in our community, talked about the evidence center, the number of victims they serve each year, the fact that 23 families arrive at their shelter daily, talked about funding for a 45 bed center, the fact that they received $35,000 last year and are being recommended for $25,000 this year.  She expressed appreciation for the funding for the new roof, how much it cost them to shelter one resident, how much it saves everyone and asked the Council to continue to help provide this critical emergency services to Raleigh families.

Billy Battle, Ebony Racquet Club, stated they need a tennis center at the Barwell Road Community Park, land is available.  The City of Raleigh had provided most of the funds for that center and they have never had a tennis center in Southeast Raleigh.  He stated he contributes his good health at the age of 72 to playing tennis and asked the City to continue supporting Southeast Raleigh and help provide a tennis center. 

Bruce Lightner, 312 Martin Luther King Boulevard, talked about the importance of tourism and visitors to the City of Raleigh.  He asked the Council to consider funding the expansion of the Martin Luther King Memorial Gardens which is a tourist destination.  He thanked the City for their help in constructing the gardens and pointed out we need to expand and maintain.  The City has already purchased the adjacent land and we need to move ahead.
Allan Wiggs, 1113 Indian Trail, stated he is a pedestrian, bicycle rider, bus rider, etc.  He stated he understands the City is moving back the plans for Buck Jones Road improvements but he feels that should be a priority as it is a gateway to the City.  He also expressed concern about the condition of Sandy Forks Road and the need for sidewalks, etc. along St. Albans Drive pointing out the Blind and Visually Impaired Center is there and we need improvements including sidewalks, etc., as people are now having to walk in the street. 

No one else asked to be heard thus the hearing was closed.  Mayor Meeker pointed out the next budget work session is at 4:00 p.m. on Tuesday, June 14, 2011.

ELECTORAL REDISTRICTING – HEARING – RESOLUTION ADOPTED
This was a hearing to consider proposal to the City Council Electoral Redistricting as a result of the 2010 census.  City Attorney McCormick indicated he had provided Council with information on how the new electoral districts were drawn during the last Council meeting.  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Ms. Baldwin moved approval of the resolution and the lines as presented and advertised.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Gaylord who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 380.

STC-3-2011 – FAIRCLOTH STREET – HEARING – REFERRED TO PUBLIC WORKS COMMITTEE

This was a hearing to consider the permanent closing of a portion of right-of-way known as Faircloth Street.  The hearing is pursuant to petition, resolution of intent and notification as required by law.  The Mayor opened the hearing.
Attorney Jason Barron, K & L Gates explained the proposal which is a part of the shopping center revitalization.  The street closing is needed to realign the entrance to create a T-intersection provide more parking, etc.  This is the next step in the process and asked the Council to consider the road closing.  He stated they were moving along and today they learned that the Public Utilities Department had suggested a condition relating to the water line adjacent to the shopping center be accepted by the shopping center owners for maintenance.  He stated this is an off-site water line and unrelated to the road closing.  He is not sure how this off-site water line question came about.

Planner Stacy Barbour pointed out this was a recommendation from the Public Utilities Department.  He explained the City’s practice, talked about it being an existing situation.  Public Utilities Director Carman indicated an easement is needed with Attorney Barrow indicating they have no problem with an easement.  It is the off-site water line maintenance they have a problem with.  He talked about how the lot lines would be extended to Wade Avenue, there would be cross access agreements, whether there is time restraints or if there is time to refer the item to Committee was talked about.  Attorney Barrow indicating going to committee would not be a time killer but he does not feel his clients could accept maintenance of an off site water line and is not sure how the two are related.  Without further discussion the item was referred to Public Works Committee.
ASSESSMENT ROLLS 1345 AND 1345A – BENTLEY WOODS – HEARING – RESOLUTIONS ADOPTED

This was a hearing to consider adoption of resolutions confirming the following preliminary assessment rolls:
AR 1345A - Bentley Woods according to charges outlined in Resolution 2011-361 adopted on May 3, 2011.
Sewer AR 1345 - Bentley Woods according to charges outlined in Resolution 2011-360 adopted on May 3, 2011.

The Mayor opened the hearing on both cases.  No one asked to be heard, thus the hearings were closed.  Mr. Weeks moved adoption of confirming resolutions as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Gaylord who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolutions 375 and 376.
STREET IMPROVEMENTS – GREYSON STREET – HEARING – RESOLUTION ADOPTED

During the April 5, 2011, Council meeting, a hearing was held on a petition calling for the installation of a 26-foot back to back street with curb and gutter on an existing 50-foot right-of-way with sidewalk on the south side on Greyson Street from Dacian Road to Rose Lane.  At the hearing, concern was expressed by several property owners that they did not understand the process and did not understand that they would have to pay for the improvements.  Council held the hearing open asking Administration to work with the property owners and continue the hearing.  Additional information was included in the agenda packet.  It would be appropriate to hear from the public.  If the Council wishes to proceed, adoption of a resolution directing the project would be appropriate.  The Mayor opened the hearing no one asked to be heard, thus the hearing was closed.  The City Clerk indicated if the Council wishes to move ahead it would be appropriate to adopt a resolution directing the project; however, because of a change in City policy, there would be no assessment for the sidewalk.  Mr. Crowder moved adopting the resolution directing the street and sidewalk improvements with the understanding there would be no assessment for the sidewalk improvements.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Gaylord who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 377.

ASSESSMENT ROLL 403 AND 927 – SUNNYBROOK ROAD – HEARING – RESOLUTIONS ADOPTED

During the April 5, 2011, Council meeting, a hearing was held to consider adoption of resolution confirming Sidewalk Assessment Roll 403 and Paving Assessment Roll 927 relating to Sunnybrook Road.  Questions were raised by representatives of Morning Star Baptist Church and the Mustang Group, LLC.  The hearing was held open to allow staff to meet with the two property owners regarding their concerns and bring a recommendation back to Council.  Additional information is included in the agenda packet.  It would be appropriate to continue the hearing and consider taking action to confirm the assessment rolls as recommended.  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. Weeks moved adoption of Resolutions confirming the assessment rolls as presented.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative except Mr. Gaylord who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolutions 378 and 379.
EVIDENTIARY HEARINGS

SP-15-11 – WEST MORGAN APARTMENTS – RIGHT-OF-WAY VARIANCE REQUEST – APPROVED; ITEM TO BE PLACED ON JUNE 21 AGENDA

This is a hearing to consider a right-of-way variance request relating to 919 and 925 West Morgan Street and 906 Tryon Hill Drive.  The request is to grant a variance from City Code Section 10-3004 requiring additional right-of-way dedication and improvements along the property frontage on West Morgan Street, Ash Avenue, Tryon Hill Drive, and Wakefield Avenue frontages.  The request is in association with the preliminary site plan SP-15-11.

The City Clerk swore in those persons who indicated they plan to speak.

Attorney Michael Birch, K&L Gates, (sworn) representing the property owner FMW at Hillsborough and Morgan LLC who had submitted SP-15-2011 to develop a mixed use project at the southwest quadrant of the intersection of Hillsborough Street and West Morgan Street, stated they are requesting variances according to Code Section 10-3004 on West Morgan Street, Ashe Avenue, Tryon Hills and Wakefield Avenue.  Attorney Birch presented the following exhibits:  

· Exhibit 1 – petition for variance pursuant to City Code Section 10-3004
· Exhibit 2 – West Morgan Small Area Study Final Draft Study dated July 22, 2010 revised 5/19/11

· Exhibit 3 – A memo from Chief Planning Officer Mitch Silver to Russell Allen reference variance request for 919 West Morgan Street, 925 West Morgan Street, 906 Tryon Hills Drive and Wakefield Avenue.

· Exhibit 4 – Arial overviews (5) of the area

· Exhibit 5 – Site plan entitled Urbana Urban Design and Architecture C1.1 

· Exhibit 6 – Chapter 3:  Regulations Relating to Public Street Right-of-Way Conveyance.

Attorney Birch indicated he feels the information as presented shows that the request meets all code requirements.  
Ted Van Dyke (sworn) gave a summary of the requests for variances at each location outlining the existing situation and the FMW request and why the variances are needed.  

Mr. Van Dyke responded to questions from Mr. Crowder relative to the width of the right-of-way of Tryon Hill Drive and the location of 14 foot sidewalks, and the amount of right-of-way they would be given in the various locations.  Ms. McFarlane had questions for clarification relative to Hillsborough Street side in Phase II.

Attorney Birch indicated he feels the petition, staff report and testimony outlines how their request meets the requirements of the code to grant the variances.
No one asked to speak in opposition.

Ms. Baldwin moved approval of the variances as requested.  Her motion was seconded by Mr. Odom.  Mr. Crowder stated he could support the variance on Morgan but he could not support the variance on Tryon Hill and Wakefield.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Gaylord who was absent and excused and Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted on a 6-1 vote.  

The item will be placed on the June 21 agenda to consider findings of facts and conclusions which will be prepared by the City Attorney.  

S-36-10 – CAMERON VILLAGE BLOCKS 1 AND 2 – REQUEST FOR RIGHT-OF-WAY VARIANCE – APPROVED; TO BE PLACED ON JUNE 21 AGENDA

This is a hearing to consider a request for a right-of-way variance from City Code Section 10-3004 requiring additional right-of-way dedication and improvements along the property on Clark Avenue and Oberlin Road frontages in association with SP-36-10 - Cameron Village.
The City Clerk swore in those persons who indicated they plan to speak. 

Attorney Lacy H. Reaves (sworn) 150 Fayetteville Street, indicated he had John Calhoun with John Edwards and representatives of the developer available for questions.  He explained the City Council approved S-36-10 recently pointing out this is property at the northeast quadrant of Cameron Street, Woodburn Road, Clark Avenue and Oberlin Road.  This subdivision is associated with the recently approved SP-47-10, the Residences at Cameron Village.  With the approval of the subdivision, the property owner is required to dedicate 4 feet of additional right-of-way for Oberlin Road and Clark Avenue.  City Code section 10-3007(d) indicates that such dedication is to be free and clear of all encumbrances.  Attorney Reeves explained a portion of the area required for dedication along Oberlin Road and Clark Avenue is subject to a recorded ground lease held by Café Carolina and Bakery which could extend upon renewals until 2028.  The leases were executed in 1993.  He stated because of the existence of the recorded ground leases, the property owner cannot dedicate the areas free and clear of all encumbrances.  In view of the resulting hardship, they are requesting that a variance be granted with respect to the subdivision authorizing the dedication of such areas subject to the recorded ground leases with the encumbrance to be removed by the operation of law upon the expiration of the ground leases or at an earlier date upon redevelopment of the areas subject to the leases.  Attorney Reaves presented exhibits showing the areas being discussed.  
Attorney Reeves indicated he understands there are no plans to widen Oberlin Road or Clark Avenue.  He pointed out the areas of concern are 4 feet wide and extend approximately 125 feet on Clark Avenue and 150 feet on Oberlin.  He stated only that small portion is encumbered with the ground lease, the rest is free and clear. 

In response to questions from Mr. Crowder, Attorney Reeves indicated the leases are recorded and presented copies of the two leases.  Attorney Reaves indicated he feels the request meets all the code requirements for a variance.  No one else asked to be heard, thus the hearing was closed.  Mr. Odom moved approval as requested.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Gaylord who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  Mayor Meeker stated the item would be placed on the June 21 meeting to consider approval of the findings of fact and conclusions of law which will be prepared by the City Attorney.
PUBLIC WORKS COMMITTEE MEETING – JUNE 14 – CANCELED

Mr. Stephenson reported the June 14, 2011 Public Works Committee meeting has been canceled.

Adjournment.  There being no further business, Mayor Meeker announced the meeting adjourned at 9:30 p.m.

Gail G. Smith

City Clerk
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