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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, February 1, 2011, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker, Presiding




Mayor Pro Tem Mary-Ann Baldwin 



Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor Nancy McFarlane




Councilor John Odom




Councilor Russ Stephenson




Councilor Eugene Weeks

Mayor Meeker called the meeting to order and invocation was rendered by Reverend Joseph Ward, West Raleigh Presbyterian Church.  The Pledge of Allegiance was led by Council Member John Odom. 

The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

CERTIFICATE OF APPOINTMENT – PRESENTATION MADE

Mayor Meeker explained the Certificate of Appointment presentation and presented a Certificate to Ronda Sanders who was recently reappointed to the Substance Abuse Advisory Commission.
PROCLAMATION – RALEIGH CHESS DAY – PROCLAIMED

Mayor Meeker read a proclamation proclaiming February 18, 2011 to February 20, 2011 as Raleigh Chess Days.  In accepting the proclamation, Bill Clausen with Raleigh Achieves presented Council members with a booklet about the North Carolina Scholastic Chess Tournament scheduled in Raleigh during those dates.  He pointed out chess is a great way to help children develop a process for planning, thinking under pressure and learning while having fun.  Chess Achieves is a 501(c)(3) that promotes learning chess with lessens and community camps.  This is the biggest chess statewide tournament in North Carolina and involves K-12 and collegiate chess championships.  He invited all to attend pointing out they plan to have over 1,000 participants.

PROCLAMATION – RALEIGH LITTLE THEATRE 75TH ANNIVERSARY DAY – PROCLAIMED

Mayor Meeker read a proclamation proclaiming Friday, February 11, 2011 as Raleigh Little Theatre 75th anniversary date.  The proclamation was accepted by Scott Sutton, Board president, Ellen Landau, Managing Director and Judi Wilkinson, Chair of the 75th Anniversary Celebration.  
In accepting the proclamation, Mr. Sutton talked about the Raleigh Little Theatre which started during the great depression and became one of Raleigh’s treasures in war and peace.  He talked about the work of the Theatre, talked about various people who have played an important role in the organization including past Mayors.  He talked about the relationship between the City of Raleigh and The Raleigh Little Theatre and thanked the City Council and the City and others for their contributions to the Theatre.  He stated the Theatre organization works very hard to live up to the expectations.  He invited all to attend and join in the celebration of this shared legacy between the Theatre and the City and the efforts to build a shared future.
PROCLAMATION – CONGENITAL HEART DEFECT AWARENESS WEEK - PROCLAIMED
Mayor Meeker read a proclamation proclaiming February 7-14, 2011 as Congenital Heart Defect Awareness Week.  The Proclamation was accepted by Mr. & Mrs. Rick Armstrong and son RJ.  Mr. Armstrong pointed out he is a citizen of Raleigh and a loyal employee of the City of Raleigh.  He gave statistics on children born with congenital heart defect, the importance of people understanding and being knowledgeable so that children born with congenital heart defects can live a long and fruitful life.  He introduced his son, RJ who was born in 2005, has had 3 open heart surgeries and will have to have additional surgeries.  He stated thankfully through the knowledge brought about by efforts such as this and God’s grace, we can help reduce congenital heart defects so that all children can live a long and fruitful life.  He expressed appreciation to the Mayor for bringing attention to this effort.
MAYOR’S COMMENTS – RECEIVED

Mayor Meeker pointed out everyone is basking in the warm glow of the Great NHL ALL-STAR event held in Raleigh over the weekend. He stated from the time the people arrived to the new RDU Airport, the RBC Center, etc., they were enjoying themselves.  Everyone was working hard to make their trip enjoyable.  He expressed appreciation to the staff at the RBC Center, the Hurricanes, Downtown Raleigh Alliance, Convention and Visitors Bureau, Convention Center employees, Police and all of the employees who helped make this an outstanding event.  He expressed appreciation to the public who responded well and helped make it a great event.  He talked about the media coverage which talked about the great job that was done, pointing out he felt the good press was warranted.  He expressed appreciation to the hundreds of city employees who worked so hard to make this a good event for everyone involved.  

Mayor Meeker indicated he had the opportunity to meet Council member Odom’s two brothers who were in town to celebrate their mother’s 90th birthday and congratulated all. 

Mayor Meeker talked about an event he attended at St. Francis of Assisi which received a gold LEED Award.  He congratulated all involved.  

Mayor Meeker recognized the death of Bill Joslin who passed away last week.  Mr. Joslin was 90 years old.  He talked about the many these Mr. Joslin did to help make Raleigh a better place to live, including his work on the Charlotte Hilton Park.  He pointed out to the Council that he would be sending flowers on their behalf to the services.  The comments were received.  
CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor request discussion on an item, the item would be removed from the Consent Agenda and considered separately.  Mayor Meeker stated Council members received at the table three additional items relating to street closings (Isaac Hunters Oak City Travern, St. Patrick’s Day Parade Committee and the NAACP Walk).  He stated in addition Council member McFarlane had asked to withdraw the item relating to construction manager at risk – Raleigh Convention Center.  Mayor Meeker stated without objection the three street closing additions/clarifications would be added to the consent agenda and the item as requested by Ms. McFarlane would be removed.
Mr. Crowder moved approval of the consent agenda as amended.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the consent agenda were as follows.

PUBLIC UTILITIES – WASHINGTON TRIP – APPROVED
The City of Raleigh and a number of its individual Public Utilities personnel are members of the North Carolina Section of the American Water Works Association and Water Environment Association.  Together, the two associations represent more than 3,300 members who are municipal and private utilities, engineering firms, government agencies, manufacturers, industries and academics.  AWWA and WEF traditionally host a Congressional Fly-In to allow member agencies and individual professionals the opportunity to speak with Congressional leaders on important water and wastewater issues.  This year, the Fly-In will focus on continued funding for the State Revolving Fund program and on water system security.  Kenneth Waldroup, Assistant Public Utilities Director, is Chairperson of the NC AWWA-WEA Government Affairs Committee.  As such, he has been invited to participate in the 2011 Congressional Fly-In on April 4-5, 2011.  Any time an employee actively lobbies Congressional leaders on behalf of the City and affiliated organizations, City Council authorization is required.

Recommendation:  Authorize City staff to participate in the American Water Works Association 2011 Congressional Fly-In scheduled for April 4-5, 2011.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

RALEIGH HOUSING AUTHORITY – CERTIFICATION OF CONSISTENCY - APPROVED

The Consolidated Plan incorporates efforts by the Raleigh Housing Authority to establish long range goals to provide affordable housing to very low-income residents.  Included in the Plan is a description of the Raleigh Housing Authority’s goals for capital improvements and policies that support the needs of its residents.  The Raleigh Housing Authority has increased its citizen participation efforts and their Board of Commissioners approved the Consolidated Plan.  The Raleigh Housing Authority has consistently been rated as a High Performer by the Department of Housing and Urban Development.  The Community Development staff has reviewed the request for certification and has determined it is consistent with the City of Raleigh’s adopted Five Year Consolidated Plan.

Recommendation:  Authorize the Mayor to sign a Certification of Consistency with the City’s Consolidated Plan for the Raleigh Housing Authority’s 2011 - 2015 Five-Year Plan and 2012 Annual Plan.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

SOUTH LIGHT – CERTIFICATION OF CONSISTENCY – APPROVED
SouthLight is applying to the North Carolina Housing Finance Agency (NCHFA) for partial funding for the construction of a 24 unit transitional housing/recovery facility adjacent to SouthLight’s counseling center located on Garner Road in Raleigh.  The project would provide transitional housing for income eligible persons recovering from substance abuse. The planned project includes 16 units for mothers and expectant mothers recovering from substance abuse and their children; and 8 units {32 single individuals} for individuals in recovery from substance abuse.  A Certification of Consistency with the City’s Consolidated Plan must accompany this application, which is due to NCHFA February 4, 201.

The project is consistent with the City of Raleigh’s 2010 – 2015 Consolidated Plan as the housing would be used for very low income renter households and homeless persons and families. Both of these groups are identified as Priority Level One housing needs in the Consolidated Plan.   Community Development Department staff reviewed the applications and determined that they were consistent with the City of Raleigh’s Five Year Consolidated Plan.  

Recommendation:  Authorize the City Manager to sign a Certification of Consistency with the City’s Consolidated Plan for SouthLight to enable them to apply for the NCHFA grant.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

CHAVIS PARK SURVEY – IMPLEMENTATION APPROVED

In October 2009 City Council approved the location of the new carousel building for Chavis Park.  The discussion of this item included a request for staff to recommend a process to explore and resolve long-standing community concerns about Chavis Park.  Council’s approval of the staff recommendation in December 2009 included the following two items:
1) Staff proposes to contract the development and implementation of a scientific survey in the two mile service radius of the Park, and 2) Engage a consultant to pursue a planning process utilizing the information from the survey.
Council directed staff to proceed with a randomly distributed survey in the greater Chavis Park community to aid in identifying issues for further discussion.  Dr. Amanda Mitra of Wake Forest University DBA Management Learning Laboratories held focus groups in the community to aid in survey design.  Council requested a review of the survey prior to proceeding with the implementation.  A copy of the survey questionnaire as well as associated minutes and information was included in the backup material.

Recommendation:  Authorize proceeding with the implementation of the survey as presented.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

NPDES – PHRASE II PERMIT RENEWALS – FORMAL COMMENT AUTHORIZED

The North Carolina Department of Environment and Natural Resources (NC DENR) regulates municipal separate storm sewer systems (MS4’s) through the imposition of National Pollution Detection and Elimination System (NPDES) permits.  The Division has prepared the latest revision of Phase II NPDES permit language and submitted this language for formal public comment.  Several draft components of the permit language were found to unnecessarily duplicate existing programs or unreasonably extend permit conditions beyond the scope of the previously issued permits which directly regulate those activities.  Other sections were found to be lacking appropriate language to require appropriate and timely response to water quality conditions as intended by the Clean Water Act.
Recommendation:  Authorize formal comments on the draft MS4 NPDES Phase II permit language, to make comments on specific draft permits as needed, and to request support from the Utility Merger Partners for the same.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.
PRINTING DEVICE PROJECT – CONTRACT WITH IKON OFFICE SOLUTIONS – APPROVED – FUNDS APPROPRIATED

The project sponsors request permission for City Administration to execute a contract with IKON Office Solutions to provide equipment leasing and maintenance and repair services for Multi-Function Printing Devices (MFDs) to upgrade and consolidate the City’s copiers, printers, scanners and fax capabilities.

Once fully implemented, the City expects to realize a 10-12% reduction of costs associated with printing, copying, and faxing documents.  This cost reduction will be a result of consolidating printing services through centralized, more efficient printers, while reducing the size of the City’s printing fleet.

Print Cost Reduction over Current State (ROI based on cost avoidance):
Year 1 - $41,000

Year 2 - $75,500

Year 3 - $75,500

Year 4 - $75,500

IKON has proposed a 4-year term for both device leasing ($235,038/year) and the service and maintenance ($389,798/year) of the City’s printing fleet.  To account for future growth (phasing out current leases and replacing with IKON leased devices) the following not-to-exceed amounts are requested:
· The Lease Contract is not to exceed $282,000 per year or $1,128,000 over the term of four years.

· The Service Contract is not to exceed $467,800 per year or $1,871,200 over the term of four years.

Funding for this agreement is already budgeted in the existing departmental operational budgets, which currently fund the leases, service, and supplies in the City’s printer fleet.  The following budget amendment is requested to transfer funding from department FY11 printing budgets to fund the IKON contract.
The following accounts should be increased by:
Increase Account:

100-1810-703030-181
Copier-Fixed Lease
$  39,320

100-1810-703050-181
Copier Maintenance/Impressions
    97,449



$136,769

The following account should be decreased by:
Decrease Account:

100-1810-703060-181
MFD Lease Contra Acct
$136,769

Purpose:  
This is a technical change to the budget to allow the new Multi-Function Device (MFD) contract to be managed in the general fund.  Under this structure, the Information Technology department will pay the MFD vendor and then be reimbursed by departments based on their portion of the contract.  This amendment is budget neutral.
Recommendation:  Grant City Administration permission to execute contract terms with IKON Office Solutions for the services described above and approve the budget amendment requested.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Ordinance 832 TF 153.
MILITARY SERVICE CALL-UP – PERSONNEL POLICY – EXTENDED
The current Management Policy 100-39 provides for a leave of absence and continuation of supplemental salary and benefits for up to one year for City employees called to active duty in the National Guard or in one of the reserve branches of the military as part of the Enduring Freedom campaign; Iraqi Freedom campaign; and for natural disaster recovery efforts.  The policy requires Council authorization for an extension.  A copy of the proposed updated policy extends the time period to December 31, 2011.  
Recommendation:  Approved.  Uphold on Consent Agenda Crowder/Baldwin – 8 ayes.
PARADE ROUTES – VARIOUS – APPROVED

The agenda presented the following request relating to parade routes.

South Wilmington Vicinity

Frank Mellage, representing the St. Patrick’s Day Parade Committee, requests a street closure on Saturday, March 12, 2011, from 11:00 a.m. until 1:30 p.m. for the annual St. Patrick’s Day Parade.

He also requests a portion of the 200 Block of East Martin Street be closed from 11:00 a.m. until 5:00 p.m. for festivities associated with the parade.

He also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

Council members had received at the table information that stated in addition to the original request, Mr. Mellage is asking Council’s permission to place green gaffers tape along Fayetteville Street.  Gaffers tape is a strong cotton cloth tape with adhesive properties.  The tape will be put out the night before the parade and be removed immediately following the parade as has been done in the pass.

Convention Center Vicinity

Susan Kane, representing North Carolina Association of Educators, requests a street closure on Friday, March 18, 2011, from 12:30 p.m. until 1:15 p.m. for an awareness walk.
South Boylan Avenue Vicinity

Aylette Colston, representing Project Enlightment, requests to have a fundraising walk on Saturday, April 9, 2011, from 10:00 a.m. until 10:30 a.m.

Recommendation:  Approval subject to conditions on reports included in the agenda packet.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  
ROAD RACE – SOUTH BLOUNT STREET VICINITY – APPROVED

Bruce Bokish, representing Presicion Race, requests to hold the third annual St. Patty’s Run Green race on Saturday, March 5, 2011, from 12:30 p.m. until 11:15 p.m.

He is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances.

Recommendation:  Approve subject to conditions outlined on reports in the agenda packet.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

STREET CLOSINGS – VARIOUS LOCATIONS – APPROVED CONDITIONALLY

Parks and Recreation Temporary Street Closures for Lake Boone Trail and Glen Eden Drive

As part of the House Creek Greenway project, Lake Boone Trail and Glen Eden Drive will require temporary street closures to facilitate installation of pedestrian underpasses that will be constructed under these streets.  The 1400 block of Glen Eden Drive will need to be closed from April 4, to May 14, 2011, (40 days) to install a pre-cast culvert and to relocate a water line.  The 3400 block of Lake Boone Trail will need to be closed from June 13, to July 14, 2011, (31 days) to install a pre-cast culvert.  These closures were anticipated early on and are detailed in the construction plans with conditions of the closure outlined in the contract documents.  The Parks and Recreation Department worked closely with the Public Works Department to make sure the traffic control plans are sufficient and all surrounding residents and businesses would be least inconvenienced.  All affected property owners, emergency services and news outlets will be notified in accordance with the City’s standard operating procedures for temporary street closures.

200 and 300 Blocks of East Martin Street
Bill Steigerwald, representing the World Beer Festival, requests a street closure on Friday, April 8, 2011, from 9:00 a.m. until Sunday, April 10, 2011, at 5:00 p.m. for the World Beer Tasting Festival.
He also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.
400 Block of Fayetteville Street

Maulin Shah, representing herself, requests a street closure on Saturday, June 18, 2011, from 12:45 p.m. until 1:30 p.m. for a groom’s procession.

100 Block of Fayetteville Street

Ashley Royal representing Isaac Hunter’s Oak City Tavern is requesting permission to close a city street to facilitate a chilly cooking contest with proceeds benefitting the Boys and Girls Club.  She is also asking for permission for the possession and consumption of alcoholic beverages on city right-of-way within the enclosure and permission to have amplified sound within the enclosure.  

Walk – Downtown Area
It was pointed out on January 18, 2011, the Council approved a request to hold the annual NAACP Walk on February 12, 2011.  The applicants are now asking permission to slightly change the start time and walk route.  They are also requesting that the west side curb line of North Wilmington Street from Lane Street to Peace Street be reserved from 6:00 a.m. until 3:00 p.m. for the buses they will be utilizing to transport participants.  
Recommendation:  Approval subject to conditions outlined on reports in the agenda packet.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  

REZONING – APRIL SCHEDULE – APPROVED

The Planning Department has received 4 requests for rezoning to be held at the Tuesday, April 19, 2011, public hearing.  There may be several text changes and comprehensive plan amendments.

Recommendation:  That one hearing is scheduled at 6:30 p.m. on the evening of Tuesday, April 19, 2011.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

COLEMAN STREET APARTMENT PROJECT – GRANT APPLICATION AUTHORIZED

The Community Development Department requests permission to submit an application to the North Carolina Division of Community Assistance for federal Neighborhood Stabilization Program (NSP) 3 funds in order to complete the Coleman Street Apartments Project.  The project site, a deteriorated apartment building and failed storm water system, was foreclosed and acquired with NSP1 funds.  The structure will be demolished, the existing storm water system removed and upgraded and an environmental assessment for new construction completed.  Many City-funded projects are revitalizing the immediate area and completion of the project will contribute to the continued revitalization of the area.  The amount requested for the NSP3 grant is $1,000,000.  The deadline for submittal of the grant application is February 2, 2011.

Recommendation:  Approve the submittal of the grant application and authorize the Mayor to sign the supporting documentation.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

MUNICIPAL AGREEMENT – BICYCLE AND PEDESTRIAN PROJECTS – VARIOUS ACTIONS APPROVED

The City of Raleigh was recently awarded grant funding by the Capital Area Metropolitan Planning Organization (CAMPO) through their Locally Administered Projects Program.  These federal grant funds are dispersed from Surface Transportation Program - Direct Attributable funds administered through CAMPO and NCDOT.  The City was awarded three grants totaling over $1.1 million to implement roadway improvements along Wade Avenue and for several bicycle and pedestrian projects throughout the City.  The projects that will be funded with these grants were previously endorsed by the City Council; a list of all of the projects is in included the agenda packet.  Each grant requires a 20% local match (a total of $294,370), funds for which were previously indentified in the Capital Improvement Program.  The grants also require the execution of municipal agreements with NCDOT.

Recommendation:  Approval for the City Manager to execute the municipal agreements and amend the budget as follows:
Increase Revenue:

515-2210-513180-000-GRT02-74900010
Municipal Agreement
$550,172

515-2210-555150-000-GRT02-74900010
City Grant Match
  137,543


$687,715

Increase Expense:

515-2210-792020-975-GRT02-74900010
Sidewalk Improvements
$687,715

(The City match will be funded from account 515-2210-790010-975-CIP02-82950000).

Increase Revenue:

515-2210-513180-000-GRT02-74900020
Municipal Agreement
$115,769

515-2210-555150-000-GRT02-74900020
City Grant Match
    28,942


$144,711

Increase Expense:

515-2210-792020-975-GRT02-74900020
Bicycle Striping Projects
$144,711

 (The City match will be funded from account 515-2210-792020-975-CIP02-94530000).

Increase Revenue:

531-2210-513180-000-GRT02-74900030
Municipal Agreement
$511,539

531-2210-555150-000-GRT02-74900030
City Grant Match
  127,885


$639,424

Increase Expense:

531-2210-792020-975-GRT02-74900030
Wade Avenue Improvements
$639,424

 (The City match will be funded from account 531-2210-790010-975-CIP02-98990000).

Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Ordinance 832 TF 153.
EASEMENT – 13013 KEITH STORE ROAD – APPROVED

A request has been received from CenturyLink, working with AT&T, for an easement from the City of Raleigh for the purpose of installing a new fiber optic cable line to the water tower on this site.  A report was in the agenda packet.

Recommendation:  Approve the easement request.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

NORTHEAST REMOTE OPERATIONS FACILITIES – DESIGN CONTRACT – CITY MANAGER AUTHORIZED TO EXECUTE AGREEMENT WITH IBI GROUP OF NORTH CAROLINA

A Request for Qualifications (RFQ) for professional design services for the Northeast Remote Operations Facility was issued on October 6, 2010.  Responses were evaluated and on December 7, 2010, Council authorized the City Manager to negotiate a contract for professional design services with the top ranked firm, IBI Group of North Carolina, PC, Raleigh NC.  A contract has now been successfully negotiated, subject to Council approval.

Recommendation:  Authorize the City Manager to execute the agreement with IBI Group of North Carolina, PC, in the amount of $1,495,000 for Professional Design Services for the Northeast Remote Operations Facility.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  

RICHLAND CREEK INTERCEPTOR IMPROVEMENTS – W. DICKSON CONTRACT - AUTHORIZED

A contract of $310,688.75 has been negotiated with W.K. Dickson for the Richland Creek Interceptor Improvements in the Town of Wake Forest.  Design and construction will provide improvements to sewer interceptor lines in the Richland Creek basin to accommodate current wet weather flow and future capacity for the Town of Wake Forest.  The contract will be rendered in a phased approach with the initial phase being to prepare a preliminary engineering report and environmental assessment.  Design, bidding, and construction phases will be scoped, negotiated, and amended to this contract based upon the recommendations of the preliminary engineering studies.

Recommendation:  Improvements in the Town of Wake Forest (transfer to be handled administratively).  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

SMITH CREEK INTERCEPTOR IMPROVEMENTS – CONTRACT WITH THE WOOTEN COMPANY – APPROVED

A contract of $210,700 has been negotiated with The Wooten Company for the Smith Creek Interceptor Improvements in the Town of Wake Forest.  Design and construction will provide improvements to sewer interceptor lines in the Smith Creek basin to accommodate current wet weather flow and future capacity for the Town of Wake Forest.  The contract will be rendered in a phased approach with the initial phase being to prepare a preliminary engineering report and environmental assessment.  Design, bidding, and construction phases will be scoped, negotiated, and amended to this contract based upon the recommendations of the preliminary engineering studies.

Recommendation:  Approve the contract with The Wooten Company for the Smith Creek Interceptor Improvements in the Town of Wake Forest (transfer to be handled administratively).  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

JOHNSON COUNTY SERVICE AREA AGREEMENT – AMENDMENT #1 – HIALEAH AREA
The Hialeah Community is located in Eastern Wake County along Old Garner Road near the Johnston County line.  Water service is provided by a community water system.  The wells that serve the community water system have high levels of DI(2-ETHYLHEXYL) PHTHALATE, a carcinogen.  Representatives of the Hialeah Community petitioned the Town of Garner to provide water service to their community, to relieve the public health hazard.  Hialeah is located outside of Garner’s ETJ and town limits, but is within Garner’s long range service area.  Raleigh does not have water mains within close proximity and an extension would be prohibitively expensive.
Representatives of the Town of Garner, Wake County, Johnston County and the Raleigh Public Utilities Department met with the Hialeah representatives on several occasions to determine the best way to provide water service to the community.  It was unanimously agreed by the group that the most cost and time efficient way to serve the community was to allow Johnston County to extend a nearby water line into Wake County along Garner Road.

Amendment #1 to the existing utility service area agreement between the City of Raleigh and Johnston County allows Johnston County to serve properties within Wake County and the Raleigh Public Utilities service area.  The amendment includes other properties within Wake County along the water main route that are experiencing problems with their wells and have requested connection to the Johnston County water main.  A map showing the water main route is included in the agenda packet.

Also included is a copy of a resolution by the Wake County Commissioners stating their concurrence with the proposed water main extension.  The resolution states that the customers will become Raleigh water customers if and when Garner annexes the area.

Recommendation:  Approve the amendment and authorize the City Manager to execute on behalf of the City.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

PERSONNEL – RECLASSIFICATION IN FINANCE DEPARTMENT – APPROVED

The Finance Department requests the reclassification of a vacant Accountant/Auditor II position, (PC#, 5276 Job Code 0166) pay grade 36, to Grants Program Fiscal Manager, (PC#, 5276 Job Code 0158) pay grade 38.

This change modifies the responsibilities of the current position pursuant to an enhanced citywide grants program initiative that will provide more centralized oversight and administration of all grants received by the City.  The Grants Program Fiscal Manager position will provide central fiscal accountability over grants, performing duties that include financial monitoring, analyzing and tracking compliance with established City policy and procedures for the administration of the City’s intergovernmental grants programs.  Other duties will include training of City departments in fiscal elements of grant administration and responsibility for proper accounting and financial reporting of all grant activity.

The Personnel Department has reviewed this request and concurs with the reclassification request.  Funding is available within the Finance Department budget.

Recommendation:  Approve the reclassification.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

ENCROACHMENT – 401 GLENWOOD AVENUE – APPROVED CONDITIONALLY

A request has been received from Glenwood North Building, Inc. to encroach on City right-of-way for the purpose of installing streetscape improvements; including widening the sidewalk to 14 feet in width with street trees, drainage modifications, and minor private utilities.  A report was in the agenda packet.

Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agreement Crowder/Baldwin – 8 ayes. 

ENCROACHMENT – 5500 WADE PARK BOULEVARD – APPROVED CONDITIONALLY

A request has been received from Lennar Carolinas, LLC to encroach on City right-of-way for the purpose of the installation of a private stormwater drainage system.  A report was included in the agenda packet.

Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

TRANSFER – PLANNING DEPARTMENT – APPROVED

The agenda presented a transfer in the amount of $433,172 to move salary funds related to position transfers and reclassification reorganization phrase I from Development Services and the Inspections Department to the Planning Department approved by Council at the January 18, 2011 meeting.  The agenda outlined all of the account codes involved.
Recommendation:  Approval of the transfer as outlined.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Ordinance 832 TF 153.

SOUTHEAST BEAVERDAM CREEK INTERCEPTOR REHABILITATION AND HATHAWAY ROAD WATER MAIN REPLACEMENT PROJECT – CHANGE ORDER #3/PARK CONSTRUCTION OF NC INCORPORATED – APPROVED

This change order is for a net increase of $62,647.83.
Reason:

For final adjustment to quantities and production impacts due to rock overrun.
History:

Original contract amount
$1,392,320

Previous net changes (ADD)
$236,014

New contract amount
$1,690,981

Recommendation:  Approve the change order in the amount of $62,647.83 and the budgetary transfer.
Transferred From:

349-5210-790010-975-CIP01-92990000
E Beaver Dam Rehab/Replace
$  5,420

349-5210-792020-975-CIP01-94120000
Glenwood Ave Force Main Replace
  57,228


$62,648

Transferred To:

349-5210-792020-975-CIP01-92990000
E Beaver Dam Rehab/Replace
$62,648

Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Ordinance 832 TF 153.
DUNN ROAD SANITARY SEWER EXTENSION PROJECT – CHANGE ORDER #1/MOFFAT PIPE, INC. – APPROVED

This change order is for a net increase of $184,250 and time extension of 60 calendar days.
Reason:

For additional work, including providing a controlled atmosphere tunneling operation in lieu of a traditional dry bore and jack at a trenchless crossing due to the presence of methane gas detected in the construction area.

History:

Original contract amount







$2,232,635
New contract amount








$2,416,885

Recommendation:  Approve the change order in the amount of $184,250, time extension of 60 calendar days, and the budgetary transfer.

Transferred From:

349-5210-790010-975-CIP01-94270000
Swift Creek Water Quality
$184,250

Transferred To:

349-5210-792020-975-CIP01-94110000
Dunn Road Sanitary Sewer Extension
$184,250

Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Ordinance 832 TF 153.
PU20-11 – 1 8116 CREEDMOOR ROAD – RESOLUTION OF INTENT ADOPTED

The agenda presented PU20-11 – 1 which calls for the installation of approximately 2010 lineal feet of 8 inch sewer main to serve an 8116 Creedmoor Road.  The property is inside the City and the project which is estimated to cost $40,000 would be assessed on a front footage, per lot and/or area served (acreage) basis.

Recommendation.  Adopt a resolution of intent to schedule a public hearing on March 1, 2011.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Resolution 314.

END OF CONSENT AGENDA

CONVENTION CENTER – SKANSKA USA AND BARNHILL CONTRACTING COMPANIES – AMENDMENT #12 – APPROVED

The City currently has a CMAR agreement with Skanska, USA and Barnhill Contracting Company joint venture for the construction services for the Raleigh Convention Center.  Amendment Number 12 is a reduction ($516,200) in provisional allowances, owner special allowances, CMAR contingency and the general conditions budget.  This is the final amendment to close out the contract.  The history of the project design cost is:

Original Contract Amount
$
0

Amendment 1
511,358

Amendment 2
18,899,078

Amendment 3
10,122,136

Amendment 4
(619,798)

Amendment 5
47,123,588

Amendment 6
0

Amendment 7
86,372,308

Amendment 8
5,767,920

Amendment 9
1,000,000

Amendment 10
0

Amendment 11
(1,879,521)

Amendment 12
      (516,200)
Total Construction Budget
$166,780,869

Recommendation:  Authorize the City Manager to execute an amendment with Skanska, USA and Barnhill Contracting Company joint venture for a decrease of $516,200.  

Ms. McFarlane stated she had withdrawn this from the Consent Agenda pointing out she is very happy that the project came in under budget.  She questioned if we have plans for the $516,200.  City Manager Allen indicated prior to the project being awarded, we went through the budget very carefully to try to make sure that we would be able to do the construction within budget.  He stated while doing that we deleted some things such as furniture, kitchen equipment, etc.  He stated at that point it was decided we would lease most of the kitchen equipment as a conservative measure.  We would use this money to see if we should purchase the equipment or some of the things that were left out.  Ms. McFarlane moved approval as outlined.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS PRESENTED

Mayor Meeker presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular consent agenda.  He stated he had not received any request to withdraw items from the Planning Commission Consent Agenda.  Mr. Stephenson moved the Planning Commission’s recommendations as outlined on the consent agenda be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Planning Commission Consent Agenda were as follows.  

TC-9-10 – WATERSHED PROTECTION REGULATIONS – APPROVED AS REVISED

This is a request to amend the City Code to implement the rules of the State’s Falls Lake Water Supply Nutrient Strategy to apply to new development located within the City’s Reservoir Watershed Protection Area Overlay Districts.  The regulations propose to limit nutrient discharges in stormwater to no more than 2.2 pounds per acre per year for nitrogen and to no more than 0.33 pound per acre per year for phosphorus.  Regulations are proposed to be effective on June 1, 2011 and subject to conformity with the Environmental Management Commission’s Falls Lake Water Supply Nutrient Strategy Model Ordinance.

CR-11403 from the Planning Commission recommends that this text change be approved, as revised.  Planning Commission recommendation upheld on consent agenda Stephenson/Baldwin – 8 ayes.  See Ordinance 233 TC 341.
CP-1(A)-11 – AMENDMENT TO THE 2030 COMPREHENSIVE PLAN – APPROVED

A package of amendments was heard at the January 18, 2011 public hearing. A majority of the proposed amendments are still being reviewed by Planning Commission. One item in particular, item 2.10 was recommended for approval. Item 2.10 would alter the future land use designation for property located at Louisburg Road and I-540. This recommended alteration would designate the properties as community mixed use, institutional, public facilities and public parks and open space.

CR-11404 from the Planning Commission recommends that CP-1(A)-11 be approved.  Planning Commission recommendation upheld on Consent Agenda Stephenson/Baldwin – 8 ayes.  See Resolution 315.

SPECIAL ITEMS

SMOKING PROHIBITION – PARKS AND GREENWAYS – APPROVED

During the January 18, 2011, Council meeting, the City Council approved concepts of prohibiting smoked products in Raleigh parks and greenways.  The City Attorney was to draft the actual ordinance changes which would become effective July 1, 2011, and place the item on this agenda for consideration of adoption.

Mr. Stephenson moved approval of the Ordinance as included in the agenda packet.  His motion was seconded by Mr. Weeks.  Mr. Stephenson indicated this has been reported as a ban on smoking but noted it is limiting smoking to designated areas which he supports.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Crowder and Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted on a 6-2 vote later in the meeting the City Attorney indicated the draft in the agenda packet had an incorrect effective date.  The effective date as directed by Council would be July 1, 2011 with the Council agreeing to that change.  See Ordinance 834.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

COUNCIL PRIORITIES WORK PLAN AND POSSIBLE BOND PROGRAM – TO BE PLACED ON FEBRUARY 15 AGENDA AS A SPECIAL ITEM
Mayor Meeker pointed out Council members had received an email from the Manager outlining the Council priorities work plan with more details about staff assignments and estimates of the time frames to complete the action items.  The Council also had talked about a possible transportation and housing bond.  Mayor Meeker suggested that the information be placed on the February 15 agenda as a special item and the Council could have some discussion as to whether the Council wants to move forward with a bond issue, etc.  Without objection, it was agreed to place the item on the February 15, agenda as a special item.

REPORT AND RECOMMENDATION OF THE PASSENGER RAIL TASK FORCE

BLUE RIDGE ROAD GRADE SEPARATION PROJECT – FINDINGS ENDORSED

At their January 18, 2011, meeting, the Passenger Rail Task Force deliberated on alternatives for the proposed grade separation project at Blue Ridge Road, Hillsborough Street, and the NC Railroad Corridor.  This project is currently under study by NCDOT and has not been funded for construction.  After reviewing alternative scenarios developed by NCDOT, the Task Force adopted a resolution that unanimously endorsed the proposed Alternative #12, which would create an interchange at this location carrying Blue Ridge Road under Hillsborough Street, the rail corridor, and Beryl Road.  These recommendations also include making a request to Triangle Transit that the proposed light rail station in this area be collocated with this interchange.

Recommendation:  Endorse the findings of the Passenger Rail Task Force regarding the proposed Blue Ridge Road grade separation project.  

Co-Chair Will Allen was available to answer questions.  Mr. Crowder expressed appreciation to the Task Force pointing out he feels they did an excellent job and he understands as the design moves further along additional work will be done.  He moved approval of the Task Force’s recommendation.  His motion was seconded by Ms. Baldwin and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
Mayor Meeker indicated he, Mr. Crowder and representatives of Cary and Morrisville have been talking about having a joint approach for the corridor to the west and may be have some type comprehensive study looking at where the train will make stops and make sure there are economic development opportunities in those locations.  He stated hopefully there can be some funding made available from CAMPO for this study pointing out we are talking about 12 to 15 crossings that may be involved.  The comments were received. 

REPORT AND RECOMMENDATION OF THE PUBLIC ART AND DESIGN BOARD

ART POLICY – DEVELOPMENT OF A PUBLIC ART POLICY – APPROVAL TO MOVE FORWARD GRANTED

In 2004, the Raleigh City Council adopted a public art policy in order to provide a guiding document for the acquisition, care and maintenance of the City’s burgeoning public art collection.  Since then, Raleigh’s collection has grown in type and scale to include a wide variety of artworks that are managed by different City departments.  Additionally, in 2009, the City Council adopted Ordinance 2009-563 establishing the percent for arts program, which greatly broadens the scope of the public art collection.  As a result, the 2004 public art policy is outdated and in need of new language that provides City-wide clarity for the acquisition, care and maintenance of public art owned or managed by the City of Raleigh.
As directed by the 2009 ordinance, the Public Art and Design Board (PADB) initiated the process for development and approval of a public art policy establishing guidelines for the Public Art Program.  The PADB’s recommended approval process is included in the agenda packet.  Thomas Sayre, PADB chair, will present the goals and the process to the City Council.

Recommendation:  Approval to move forward with the development of a public art policy.

Arts Director June Guralnick was at the meeting pointing out this is merely a request to move forward with developing a public art policy as established in the percent for art ordinance.  She stated Council members received a detailed report in their agenda packet.  Ms. McFarlane moved approval.  Her motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

REZONING Z-24-10 – POOLE ROAD AT NORWOOD STREET – PROPOSAL TO PURCHASE PROPERTY – DENIED; REZONING CASE DENIED

Chairperson Meeker reported the Budget & Economic Development Committee recommends that the City not acquire the property at 2405 Poole Road but advised the applicant that he could take his residential development proposal to nonprofits to determine interest with the understanding any non profit could approach the City relative to development activities.  On behalf of the committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. McFarlane and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
Mayor Meeker reported the Budget & Economic Development Committee had recommended referring Rezoning Z-24-10 back to the Council table for consideration of the Planning Commission’s recommendation as outlined in CR11402.  Mayor Meeker moved approval of the Planning Commissions recommendation for denial of Z-24-10 as outlined in CR 11402.  His motion was seconded by Mr. Crowder.  Mr. Weeks stated he agreed with bringing this back to the table.  He stated he had met with many of the people in the community about this issue and had many discussion about what they hope to see for the area.  The motion as stated was put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION FO THE LAW AND PUBLIC SAFETY COMMITTEE

STREET VENDING PERMITS – ORDINANCES ADOPTED
Chairperson Baldwin reported the Law & Public Safety Committee recommends adoption of an ordinance incorporating Staff’s recommendations relative to street vending permits as modified pointing out the committee is holding the item to continue discussion about food trucks.  On behalf of the Committee, Ms. Baldwin moved the recommendation be upheld and expressed appreciation to all for helping work out the issues.  Her motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 835.

PANHANDLING ORDINANCE – AMENDMENT ADOPTED

Chairperson Baldwin reported Council members received a copy of an ordinance in their agenda packet to amend the regulations regarding begging and panhandling which the Committee recommends adoption of and so moved.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 836.
Later in the meeting, City Attorney McCormick indicated the Law and Public Safety Committee also directed him to draft an ordinance modifying the regulations relative to urination and defecation and Council members received the ordinance in their agenda packet which is recommended for adoption.  Mr. Crowder moved approval.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 837.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

PUBLIC UTILITY EXTENSION POLICY – NO CHANGE MADE

Chairperson Stephenson reported the Public Works Committee recommends upholding Staff’s recommendation that no change be made to the City’s Public Utilities extension policy to relieve individual property owners from the requirement to extend water and sewer mains to the periphery of their property.  On behalf of the Committee, Mr. Stephenson moved approval as outlined.  His motion was seconded by Mr. Odom and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

REPORT OF MAYOR AND COUNCIL MEMBERS

HILLSBOROUGH STREET COMMUNITY SERVICES CORPORATION – FUNDING SOURCES – REFERRED TO BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

Mr. Stephenson indicated recently the City Council approved an operating agreement relative to the student housing project and the allocation and levels of funding to the Hillsborough Street CSC.  He asked that the item be referred to the Budget & Economic Development Committee to look at the funding source for the Hillsborough Street CSC and look at opportunities for multi-year funding for that organization.  Mayor Meeker questioned if there is a certain recommendation with Ms. Baldwin pointing out she and Mr. Stephenson worked on this issue.  Without discussion, the item was referred to Budget & Economic Development Committee.

LEGISLATIVE AGENDA – COMMENTS RECEIVED

Ms. Baldwin indicated it is time for the City to develop its legislative agenda.  She stated the advice she has received and would give is that the City should keep it simple.  She stated we do have one item that has been considered and that was to request permission to designate an outside body to hold quasi judicial hearings on site plan appeals, etc.  She stated in addition there were three items related to Public Utilities that had come forth from the Public Utilities Department and she would suggest that they work with the City Attorney to bring those forward.  The item was referred to the City Attorney relative to developing a proposed legislative agenda.
Later in the meeting, Mr. Crowder talked about the possibility of considering authority to take parking meter revenues and use left over money in the surrounding communities.  He talked about parking pressure put on communities just out side areas that have parking meters.  He talked about the possibility of using the parking meter funds in areas next to those high pressure areas to improve parking problems in the areas.  He talked about Wilmington looking at having a special authority.  Brief discussion took place about how we are using current parking revenue or what happens to it, and whether we could have legislation to look at utilization of parking meter money for areas such as Five Points, etc.  City Attorney McCormick touched on the history of parking meter revenue and old cases involving the City and how the funding could be utilized.  After brief discussion, Mayor asked the City Attorney to take look at this and bring back recommendation.

RECYCLING FACILITY – GARNER ROAD – ADMINISTRATION TO CHECK

Mr. Weeks talked about the recycling facility on Garner Road pointing out a bad situation is continuing.  Mud and dirt is tracked out onto the road from this facility.  He talked about the desire to have their parking lot graveled or paved to try to keep the dirt and mud down.  Administration was asked to look at this situation.

WATSON FLEA MARKET – ROCK QUARRY ROAD – ADMINISTRATION TO CHECK
Mr. Weeks indicated we have a situation in the vicinity of the Watson Flea Market on Rock Quarry Road.  He stated he knows we are in a bad economic situation and increased traffic in the area of the flea market and talked about the problems and traffic concerns of people coming off of I-40 to go into the Flea Market making left turns.

Mr. Weeks pointed out there was an agreement that barrels would be placed in the road to help with the traffic flow that has occurred only one time in the past number of week ends.  He asked Administration to do something to help everyone remember to put the barrels out and do the items agreed upon.  The item was referred to administration.

RALEIGH CITY MUSEUM – FUNDING – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

Mayor Meeker indicated a request has come from the Raleigh City Museum relative to a short term funding and the possible restructuring of the Museum.  He suggested that the item be referred to the Budget and Economic Development Committee to think about the request and think about how different type museums are structured.  In response to questioning from the City Manager, Mayor Meeker pointed out the request came from Gregg Paul and it’s for $15,000 and a written request would be forthcoming.  Without further discussion the item was referred to Budget & Economic Development Committee.
PHARMACY CONTRACT – CVS CAREMART AND AON CONSULTANT SERVICE – REFERRED TO BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

Ms. McFarlane indicated the City recently entered into a new pharmacy contract with CVS Caremart.  She stated she has some doubts as to how that might be working and she would like to take a look at the contract and the experience in Budget & Economic Development Committee.  She stated in addition she would like to examine the use of Aon Consulting as our consultant in these matters.  Without objection the two items were referred to Budget & Economic Development Committee.

GREENWAY – USE OF UNPAVED OR INCOMPLETE GREENWAYS – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
Mr. Gaylord indicated he recently attended a seminar sponsored in part by the Urban Land Institute.  He stated there was a very interesting discussion on greenways and how some communities develop support for their greenways.  In some cases people taking charge to implement the greenways by simply going onto the public property with permission and mowing or blazing a path that can be utilized.  He stated we have a number of corridors that are not complete and talked about the Neuse River Greenway Trail.  He stated this weekend he and his family surreptitiously went onto a closed session of that greenway.  It was very well compacted and is a great trail but it is closed to the public.  He stated he would like to look at how we could open up these areas that have not been completed.  We could simply have a foot path or something so that people would have an opportunity to use them.  Mayor Meeker questioned if the item should be referred to the Parks, Recreation and Greenway Advisory Board with Mr. Gaylord suggesting it go to Comprehensive Planning and they could call in the Parks, Recreation and Greenway Advisory Board if needed.  Mayor Meeker suggested referring the utilization of unpaved greenway rights-of-way to the Comprehensive Planning Committee.
ARTS COMMISSION MEMBERSHIP – REQUEST FOR EXTENSION OF TIME – TO BE PLACED ON FEBRUARY 15 AGENDA

Ms. McFarlane indicated at the next City Council meeting she understands the Clerk will be announcing that the term of Laura Raynor on the Arts Commission will be expiring and she is not eligible for reappointment because of length of service.  She stated she would like for the Council to consider giving Ms. Raynor one more year in order to see the implementation or the development of the public art policy which was approved to move forward earlier in the meeting.  Mayor Meeker suggested the item be placed on the next agenda for consideration.  

HUMAN RELATIONS COMMISSION – EXTENSION OF TERM – TO BE PLACED ON FEBRUARY 15 AGENDA

Mr. Weeks indicated there is concern about the lack to continuity on the Human Relations Commission as many of the long standing members terms have recently or are about to expire.  He stated the expiration of Michael Leach’s term will be announced at the next meeting and he would like to request the Council to considering extending his term at least until December in order to provide some continuity.  Mayor Meeker suggested the item be placed on the next agenda for consideration.  

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk reported the following results of the ballot vote.
Civil Service Commission – one vacancy – business representative – no nominees

Convention Center Commission – one vacancy Mr. Odom has nominated Jim Hobbs.  New nominations include Jane Thurman, who was nominated by Mr. Stephenson and Mr. Crowder.  Ms. McFarlane nominated Andy Martin.  The item will be carried over to the next meeting.  
Housing Appeals Board – one vacancy – no nominees

Substance Abuse Advisory Commission – one vacancy – Lent C. Carr, II – 3 (Weeks, Odom, Meeker); Jahan Paleja – 5 (Baldwin, Gaylord, Stephenson, Crowder, McFarlane)

Transit Authority – One Vacancy – alternate Member – no nominees

Jahan Paleja received 5 votes for the Substance Abuse Advisory Commission therefore would be appointed.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – JANUARY 18, 2011 – APPROVED

Council members received in their agenda packet minutes of the January 18, 2011 Council meeting and zoning hearing.  Mayor Meeker moved approval as presented.  His motion was seconded by Ms. McFarlane and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

SP-47-10 – MIXED USE DEVELOPMENT AT OBERLIN ROAD AND CLARK AVENUE – COMMENTS RECEIVED

Mayor Meeker pointed out he will not be present during the night portion of the meeting at which time the City Council would hold a quasi judicial hearing on SP-47-10.  He stated if it is determined that a vote could not pass one way or the other, he would suggest that the item be placed on the February 15 agenda and he would view the video tape of the meeting and would vote with the Council on the issue at the February 15 meeting.  He stated however, if the Council has enough votes one way or the other, he would suggest that they go ahead and vote at the end of the hearing.

CLOSED SESSION

CLOSED SESSION – HELD

Mayor Meeker stated a motion is in order to enter closed session pursuant to GS143-318.11(a)(4) for the purpose of considering the location or relocation of a business or industry to Raleigh and to discuss any incentives that may be involved in any such move; pursuant to GS143-318.11(a)(3) to consult with legal counsel regarding the following two matters:  1) In re Hanson; 2) Royster property.  Mayor Meeker moved approval as read.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted and the Council went into closed session at 1:40 p.m.  
The Council reconvened in open session at 2:35 p.m. with Mayor Meeker pointing out advice was given on the issues but there is nothing to report.  Mayor Meeker announced the meeting recessed until 7:00 p.m.

Gail G. Smith

City Clerk

jt/CC02-01-11

The City Council met in a reconvened meeting at 7:00 p.m. on Tuesday, February 1, 2011 in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina with all Council members present except Mayor Meeker who was absent and excused.  Mayor Pro Tem Baldwin called the meeting to order and the following items were discussed with action taken as shown.

REQUEST AND PETITION OF CITIZENS

SPRING PARK – CONCERNS – WITHDRAWN

Nelson G. Paul, University Glen Homeowners Association, had requested permission to discuss concerns relative to Spring Park.  It was pointed out Mr. Paul had worked with staff and has his issues resolved therefore the item was removed with no action taken.

UNFIT BUILDING – 1814 WATKINS STREET – 30-DAY EXTENSION GRANTED

Linda H. Weese, 1814 Watkins Street, was at the meeting to request additional time in order to make repairs at 1814 Watkins Street.  She stated she had some unexpected expenses and problems and she would like to have time so she could save enough money to get the work done.  She stated the Council had given her several extensions but she had three major problems. 
Inspections Director Strickland indicated the City Council adopted an ordinance in June which had a 90-day grace period.  Another 90 days was granted with the understanding an inspector would be granted entrance to the interior of the house in order to make the inspections.  On October 5, another 90 days was granted but the City has still been unable to access all of the needed areas of the interior.  The exterior work has been done.  Ms. Reese explained problems with the plumbing, her furnace going bad and medical problems stating she has been depressed and had not been able to get the work done.  Discussion followed with Council members asking if Ms. Weese had a family member that could help.  
Inspections Director Strickland indicated the Inspections Department is not sure there are violations inside, they are just having problems getting access to the electrical outlets, the walls, etc. showing photographs of the interior of the house.  Ms. Weese stated she had got the furnace fixed.  She stated she needs another 90 days.  She works 8 hours a day, her son works at night and sleeps in the day time she has no one to help her.  Ms. McFarlane questioned if a 30-day extension were granted could Ms. Weese arrange to have some of the materials and articles moved away from the walls to provide access to the Inspectors.  Ms. Weese stated she thought she could do that.  She had problems with the ceiling in one room has several holes in it and she is working on the storage room.  Ms. McFarlane questioned if 30 days would give Ms. Weese enough time to move the materials to allow the inspector to get in with Ms. Weese indicating she could do that.  Inspections Director Strickland indicated they will try to get in and check for life safety items and would report back to Council within 30 days if needed.
PUBLIC NUISANCE FINES/PENALTIES – 917 METHOD ROAD - $100 FEE WAIVED

The daughter of Yong J. Shin was at the meeting with her father to appeal the fees/penalties assessed against 917 Method Road.  She pointed out this is rental property.  She explained they have had problems with the tenant and pointed out on November 9 they had to take the tenant to small claims court and finally got the tenant evicted.  She explained they had a problem with the grass not being cut and they had made those arrangements.  Since this was the second violation within a year they received a fine.  She stated they were unable to collect 4 months rent as they were trying to evict the tenant.  The property is now empty and they hope they can get some good tenants in.  Inspections Director Strickland indicated this was the second violation.  He pointed out an inspection was made on August 5 with an August 16 deadline and that passed and they received a $100 administrative fee and a $250 civil penalty.  He stated there were other issues other than the grass including debris that needed to be moved.  It was pointed out Mr. Shin lives out of the Country and he had been working to try to keep things in line.  Mr. Bonner asked about the possibility of holding this in abeyance and not assessing the charge or fees unless another violation occurs.  City Attorney McCormick explained problems with trying to keep up with that pointing out it would be difficult to hold it in abeyance.  Mr. Odom moved waiver of the $100 administrative fee.  His motion was seconded by Ms. McFarlane and put to a roll call vote which resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative.  The Mayor Pro-Tem ruled the motion adopted on a 6-1 vote.
SMOKING POLICY – PARKS AND GREENWAYS – COMMENTS RECEIVED
Dallas Woodhouse, Americans for Prosperity, congratulated the City on the excellent job for NHL All-Star weekend.  He talked about his attendance at various venues and pointed out that he didn’t see cigarette butts on the ground anywhere.  He stated it has been said that one of the reasons for adopting the prohibition against smoking in certain areas relates to clean up costs but he is wondering if this is a solution in search of a problem.  He stated there is opposition to this prohibition based on the cost to implement it enforce it, the worry about encouraging bad behavior that is, parents getting into cars in parking lot and smoking in closed areas along with their children.  He talked about his attendance in parks pointing out he has never seen any problem; therefore he would question if it is a problem or whether the City is punishing people for behavior it does not like.  He stated it is the City Council’s responsibility to stand up for minorities and smokers are a minority.  He stated he fears the health officials will bring this back and try to extend it to other areas such as streets, sidewalks, etc.  He stated part of his job is to standup for people who pay taxes and have issues with various rules and regulations.  He expressed appreciation to the Council for their time and allowing him to speak.  He pointed out he is not a smoker.  He stated Bill Gilbert, the next person on the agenda, is a part of his group, he is a smoker but Mr. Gilbert could not be at the meeting.  The comments were received.
BOYS AND GIRLS CLUB CAPITAL CAMPAIGN – REQUEST FOR CONTRIBUTION – REFERRED TO BUDGET WORK SESSION

Thad Woodard and Ralph Capps representing the North Carolina Bankers Association and the Boys and Girls Club were at the meeting with Mr. Woodard pointing he has been on the Board of Directors of the Boys and Girls Club for 30 years.  He stated he and Mr. Capps had visited with many of the Council members and City staff explaining the Boys and Girls Club $12m capital campaign which is underway, they are in the silent phrase now.  Mr. Woodward stated he is before the Capital to ask the Council to consider as it moves forward with its budget next year to look at a $500,000 contribution.  He stated the Capital campaign is new construction on Raleigh Boulevard.  He talked about the attributes of the Boys and Girls Club pointing out the Chief of Police has said repeatedly that the Boys and Girls Club activities help save lives.  He pointed out they serve over 4,000 youth now and this new center will help them serve an additional 2,000.  He stated he is simply asking the Council to consider the contribution as they go forth with their upcoming budget.

Ralph Capps pointed out the leadership is very excited about this proposal and again stated this would allow them to serve an additional 2,000 kids.  He stated they are all looking forward to working with the city in their efforts.
Mr. Stephenson suggested the item be referred to budget work sessions.  The item was so referred.

UNFIT BUILDING – 1006 EAST JONES STREET – 90-DAY EXTENSION GRANTED

Warren Dwight Whitted, 300 Golf Course Lane, was at the meeting to request an extension of time in order to complete repairs at 1006 East Jones Street.  He stated he would like an additional 90 days pointing out when doing the repairs, he ran into some unexpected problems particularly in the plumbing area.  He had to get some additional assistance in order to complete the work.  Inspections Director indicated Mr. Whitted is 70% to 75% complete with the repairs so he has no opposition to a 90-day extension.  Mr. Gaylord moved approval as requested.  His motion was seconded by Mr. Weeks and put to vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
PUBLIC NUISANCE FINES – 508 BRAGG STREET - $200 RELIEF GRANTED

A representative of D. Mitchell Properties, representing Dwight Anderson was at the meeting pointing out Mr. Anderson is an out-of-state property owner.  She stated Mr. Anderson had some problems dealing with the code violations at 508 Bragg Street.  The tenants who live at that location are deaf and the property owner who lives out of state was having problems communicating with them.  She stated the property owner has now hired her company to deal with the handicapped tenants and they have a program in place to deal with any problems, etc.  They have hired maintenance people and have a way to communicate with the tenants.  She thinks they have everything resolved.  The property owners had paid $1,300 and owe $950 and would like some relief because of the steps he has taken to try to resolve the situation.  The same property owner owns additional property in the vicinity.  In response to questioning from Mr. Crowder, the agent indicated the property is registered through the rental property now.  She is not sure how long that has been the case.  
Inspections Director Strickland indicated there are two pieces of property, there are three violations and talked about how much had been paid.  The real estate representative indicated it is a duplex 506 and 508 Bragg Street.  Mr. Strickland pointed out there were three violations in 12 months.  This is a rental property, it is registered so the owner would have been notified.  He explained the process of notification of code violations with it being pointed out again the property owner lives out-of-way and was having trouble dealing with the handicapped tenants.  The real estate representative again stated that is why her firm was hired.  They have had to get a translator to help with the existing tenants but they have a program in place.  The property owner lives in New York.  The fact that the property owner was notified of the problems was discussed by Council with it being pointed out they now have a management in place that can help with the situation.  Mr. Weeks stated this is in an area that a lot of work is being done to try to clean up the area.  The property owner has gone to the expense and efforts of hiring a management company to try to resolve the problems and take care of the situation.  It was pointed out the administrative fee is some $500.  Mr. Gaylord moved forgiving $200 of the administrative fee since the property owner has hired a local management company and is trying to address the problems.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative (Meeker absent and excused).  The Mayor Pro Tem ruled the motion adopted on a 6-1 vote.
UTILITY EXTENSION POLICY – REQUEST FROM VISION BAPTIST CHURCH – REFERRED TO PUBLIC WORKS COMMITTEE

James Baker representing the Vision Baptist Church was at the meeting to request a waiver of the requirement to extend a 16 inch water main on Buffalo Road along the frontage of their property and a waiver of the requirement for a fee in lieu of for a future sewer system as well as a fee in lieu of for the widening of Buffalo Road.  Mr. Baker pointed out he submitted three individual requests as there are three different concerns.  He stated the church is located on Buffalo Road, it is a small country church outside the city limits.  About 3 years ago they started the process of adding a 12,000 square foot structure, the economy went bad and they found they needed additional cash.  They are on well and septic tank outside the City and plan to stay that way.  In the meantime, while they were trying to raise the additional cash, a subdivision was approved for construction across the street.  Because of the phasing of that subdivision they did not have to extend the utilities along the complete frontage.  He again stated the church is not in the city and it doesn’t need the water but the City’s policy would require them to extend the 16-inch water main along the total frontage of their property and when that occurred that kicks in the requirement for sewer and for widening of the road.  He stated it is a $1.2 million facility and had they been able to move forward three years ago this would not have been required but because of the phasing and the construction of the subdivision, now the requirements come into effect.  He pointed out the subdivision was able to use the system to their benefit which leaves the church with getting the heavy hand and having to pay the hefty fees.  He again explained the policy would require the water line to be extended to the outer limits of their property which then requires the right-of-way dedication and the sewer.  He stated if they got the relief on the water line extension then the rest of the problems would go away.  The problems are cascading.
City Manager Allen indicated what is being required if the same that would be required of any developer.  He pointed out the churches are treated as any other developer however they would have a longer time to pay.  Staff does not recommend any relief as this is what would be required of any development. 

Mr. Odom expressed concern pointing out it is his understanding the water line has been extended part of the way and it is on the opposite side of the street.  He questioned why the church would have to extend the water line on their side of the street.  Mr. Baker talked about the phasing of the subdivision across the street.  He explained the Church has well and septic tanks and they have no need for the water and sewer.  Mr. Odom had questioned where the line would be installed, the feeling that this is a little different situation with various Council members talking about the phasing policy which allow the subdivision across the street benefits which can in turn cause problems for the church.  It was agreed to refer the item to Public Works Committee.

Mayor Pro Tem Baldwin pointed out City Attorney McCormick will conduct the hearing.

NOISE – ALLEGED VIOLATION – 2202 KIRA LANE – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
Paul and Micki McCarl, 2202 Kira Lane, indicated they have lived in that location some 4 years.  Because of the type of housing and lot placement, the next door neighbor’s house is less than 10 feet away.  Mr. McCarl indiated the next door neighborhood has complained repeatedly that their HVAC – heat pump system is violating the City of Raleigh noise ordinance.  He stated they have done everything possible to allay this concern pointing out they have had certified HVAC people run test, they have an approved Certificate of Occupancy, approved inspections report, information that indicates their HVAC is legitimate and operating perfectly, etc.  He talked about the police’s interpretation and how they run the noise checks and his conversations and disagreement with how Sgt. Marks is taking the readings.  He stated they have done everything.  They had a compressor blanket installed.  There is nothing else they can do and are facing a $100 per day fine or moving the entire system.  He pointed out the Police Department had suggested that they move it to the other side or put up a fence.  He stated they couldn’t put up a fence because they could not get a permit to properly locate it and moving it to the other side would not help anything as the noise would be the same.  In response to questioning, Mr. McCarl pointed out the homes are approximately 9 feet apart.  His air conditional unit sets closest to this neighbor’s family room.  There is really no where else to move the unit as it would then be close to someone’s house.
Ms. McCall indicated one of the options given to them is that they pay to erect a fence on their neighbor’s property.  She talked about the incorporative of the neighbor pointing out she has put a radio outside, taped their air conditioning unit, and other similar things.  Mr. McCall pointed out moving the air conditional to another location he feels would not satisfy anything as that would be moving the unit close to someone’s house who brought it when it was no unit there whereas the complaining neighbor knew the location of their air conditioning unit when she brought her home.  Without other discussion the item was referred to Law and Public Safety Committee.  

PUBLIC NUISANCE ABATEMENT FEE – REQUEST TO WAIVE ADMINISTRATIVE CHARGE - $100 RELIEF GRANTED

James Hines, 733 Lunar Drive, was at the meeting pointing out he was told to remove debris.  He cleaned up his yard and moved lumber and put it in a pile.  He moved all of the cement blocks and debris like he was told to do so he could pass inspection; raked the leaves, etc.  He talked about stuff in his yard including his bob cat and stated he has not worked in quite some time and thought he had done what he was told to do.  He stated the administrative fee was $175 and $63 to move the debris.  He does not understand because he thought he had taken care of it.

Inspections Director Strickland indicated Mr. Hines did clean up part of the yard.  He stated the property was inspected October 6 and a deadline of October 18 was established; however, it had not been cleared therefore the $238 charge.  
Mr. Stephenson stated it sounded as if Mr. Hines is storing business equipment in his front yard.  Mr. Hines stated he stores his bobcat and the lumber in his side yard.  In response to questions, Inspections Director Strickland indicated Mr. Hines did have a concrete business.  He does not know where the concrete business was located.  He stated if the business is located elsewhere Mr. Hines is allowed to drive his truck or equipment home and it is not a violation but you cannot store business equipment on a residential lot.  Mr. Hines again stated he piled up the lumber he doesn’t have a business anymore and there is no where else to put his bobcat. He is not in business. 
Mr. Strickland stated as he understands Mr. Hines no longer has a business and the bobcat is left over from the business and he leaves it in his yard but it is not used in a business anymore.  He has not had a business for the last couple of years.  Where business owners store their equipment was talked about.  Mr. Odom moved waiver of $100 of the administrative fee.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative (Meeker absent and excused).  The Mayor Pro Tem ruled the motion adopted on a 6-1 vote.

UNFIT BUILDING – 2500 EVERS DRIVE – 90-DAY EXTENSION GRANTED

Doris Holder and Needham Holder were at the meeting to request additional time to complete repairs to 2500 Evers Drive.  They pointed out a brother lived in the house and the house got into bad repair, the brother lost his job, they started fixing up the house but run into some electrical problems and need additional time.  Inspections Director Strickland indicated they had completed approximately 80% of the required work, what is left is minor.  Ms. Holder pointed out they would like 90 days.  Mr. Holder indicated he had lost his job and did not have a lot of money coming in; therefore, it was going to take them longer.  Inspector Tony Gupton indicated they are doing the work but they run into a problem as there is a lot of aluminum wiring in the house and that is taking special efforts to exchange out.  Mr. Crowder moved approval of a 90-day extension.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative (Meeker absent and excused).  The Mayor Pro Tem ruled the motion adopted on a 7-0 vote.  
MATTERS SCHEDULE FOR PUBLIC HEARING

STC-6-10 – RANNETTE STREET – HEARING – APPROVED WITH CONDITIONS

This was a hearing to consider the permanent closing of right-of-way known as Rannette Street pursuant to resolution of intent, advertisement and notification as required by law.  The Mayor Pro Tem opened the hearing, no one asked to be heard.  
City Manager Allen pointed out staff has no objection.  He pointed out this closing is being petitioned as part of a group housing development plan GH-4-2010/University Suites.  He stated if the Council chooses to close the street we need to reserve 8-inch wastewater mains within the right-of-way petitioned to be closed, a 20 foot easement and that no plat recombining the right-of-way with the abutting properties be recorded until the group housing development plan GH-4-2010/University Suites at NCSU-addition is approved by the Planning Commission and City Council if required.  No one else asked to be heard thus the hearing was closed.  Mr. Odom moved approval with the conditions outlined by the City Manager.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative (Mayor Meeker absent and excused).  The Mayor Pro Tem ruled the motion adopted on a 6-1 vote.  See Resolution 316.
EVIDENTIARY HEARING

SP-47-10 – The RESIDENCE AT CAMERON VILLAGE – HEARING – APPROVED; TO BE PLACED ON FEBRUARY 15 AGENDA FOR CONSIDERATION OF APPROVAL OF FINDINGS AND CONCLUSIONS

A hearing to consider a request for a preliminary site plan to allow a mixed use development with parking deck at the northeast corner of the intersection of Oberlin Road and Clark Avenue.  The property is zoned Shopping Center with Pedestrian Business Overlay District.  (SP-47-10).

Mayor Pro Tem Baldwin pointed out City Attorney McCormick will conduct the hearing.  
City Attorney McCormick explained the procedure pointing out this is a quasi-judicial hearing and we would only be hearing evidence as to how this plan conforms or does not conform to the 8 site plan requirements.  He pointed out Planner Eric Hodge will explain how and why this case is before the Council and will review the 8 criteria but will not make statements as to whether the plan complies with that criteria.  The burden is on the applicant to prove that their plan meets the criteria.  There will also be a time to allow anyone who wants to present evidence in opposition to speak.  
The City Clerk swore in those persons who indicated they plan to speak.

Planner Eric Hodge (sworn) explained this is a request to approve a mixed use development comprised of a maximum of 295 multi-family dwelling units at a density of 113.4 units per acre, a maximum of 23,823 square feet of commercial and/or retail uses and a 450 space parking deck located on a 2.6 acre site zoned Shopping Center and Pedestrian Business Overlay District.  The proposed building height is 80 feet.  
Planner Hodge indicated the amendment and supplement to the Cameron Village Streetscape and parking plan for pedestrian business overlay district notes that any building constructed within this block greater than 50 feet in height shall be subject to City Council site plan approval.  City and State regulations call for this review to be conducted through a quasi judicial evidentiary hearing.

Planner Hodge presented the eight standards the Council and/or Planning Commission must consider for approval of a mixed use master plan and a preliminary site plan by the City Council as outlined in Code Section 21-32.2.  He went over the 8 site plan approval criteria.  He pointed out Council members received in their agenda packet the applicant’s information on how they feel their proposal meets the requirements.  He stated the burden of proof is on the applicant as it relates to proving that their plan does meet the code requirements.  

Attorney Lacy Reeves (sworn) 150 Fayetteville Street, stated he presents Crescent Resources Development Group.  He stated he has with him Ben Collins and Brian Natwick of Crescent Design, Cindy Szwackop and David Boyette of Stewart Engineering and John Felton of Cline Design Group.  All were sworn in by the Clerk.  He stated a couple of years ago when Rezoning Z-40-08 came before the City Council there was modifications in the zoning and streetscape for this area and it established height limits.  He stated all of the requirements of the zoning code and the site plan approval criteria have been met and satisfied by the proposal that is before the City Council.  He stated they offer the application as evidence and will be glad to answer any questions.  
Council Member Stephenson stated he has a number of questions about whether the eight criteria have been met such as vehicular traffic, stormwater, just the eight standards in general.  He stated it seems like the Council should get a report from staff as to whether the criteria has been met.  City Attorney McCormick indicated staff provides the information and the applicant could call staff members and have them testify but staff does not give a preliminary report.  Attorney Reeves indicated the site plan was duly submitted and thoroughly reviewed by Planning and other departments.  The site plan document went through four rounds of review.  That process was supervised by Planner Hodge and at the conclusion of the 4th cycle, Planner Hodge reached the conclusion that it was appropriate to bring the plan forth for Council consideration.  Discussion followed as to the process the Council has to utilize, concern being expressed by Mr. Stephenson and Mr. Crowder that they rely on staff to tell them whether the criteria or whether a plan meets the City’s criteria, the process under quasi judicial hearings, the fact that information could not be provided outside the testimony submitted and concern that by Mr. Crowder that Council needs more information.

Planner Hodge indicated there is one change in the material that is begin distributed to the Council and that relates to alternate open space requirement in the 14 foot sidewalk on sections of Oberlin Road in order to save a large magnolia existing.  They would reduce the sidewalks to do the best they can to make sure the magnolia lives and in that area the sidewalk would be reduced to 6 feet.  He stated that is the only code issue as everything else meets all applicable code sections.  Mr. Crowder questioned if the landscape, sidewalk, unity of development and all of those items meet Code requirements with Mr. Hodge indicating in staff’s opinion they do.

Mr. Stephenson expressed concern that the Council could not hear expert testimony from our own staff.  He questioned if we could not swear our staff in and let them testify.  The procedure was again discussed.  Various Council members voiced concerns that they have to base their decision on testimony entered by expert witnesses supplied by the applicant and not the City staff.  Attorney Reaves talked about the inability of applicants to subpoena staff or compel staff to testify.  Problems or concerns with the applicant calling staff as expert witnesses and the concern that Council members could not get the information prior to the meeting was talked about.  Attorney Reaves again pointed out they have provided all of the information on their proposal and they feel their proposal meets all of the requirements of the code.  
In response to a suggestion from Mayor Pro Tem Baldwin, Attorney Reaves explained the proposal and pointed out he is offering the persons he had listed initially as experts witnesses to answer any questions.  He stated it is their intent to approve that the design documents meets all of the criteria of all code requirements.  
Brian Natwick (sworn) told about Crescent Properties which is based in Charlotte, they are real estate developers, and presented information as to how long they have worked on this $45 million project that will be a tremendous access for the community and the City, talked about work done by Crescent in other locations, talked about the work on the 2008 rezoning case, 22 neighborhood meeting, site plan approval which has taken over 4 months, neighborhood meetings, concerns voice by the neighbors about saving the magnolia trees and what they have a plan to do that. 
Cindy Szwarckop (sworn) pointed out Council members have in their packet the applicant’s information as to how they meet all of the standards.  She went through standards 1, 2, 3, 5, 7 and 8 explaining the project and how it meets the code requirements. There was discussion about the Appearance Commission’s suggestions relative to the sidewalk variance and discussion about the bike racks in the parking facility rather than on the streets.  Ms. Szwarckop indicated they could consider adding some bike racks in other locations.  The Pedestrian Business Overlay and the requirements of that as it relate to this particular block and how that had been amended was pointed out by Attorney Reaves.  Planner Hodge talked about the location of the bike racks and pointed out the locations and the specifics may vary from plan to plan.  There were no specific location in the streetscape plan.  Mr. Crowder had questions concerning the existing trees and what seems to him to be the different information on what was presented at the meeting and what was in the agenda packet.   

In response to questioning from Ms. McFarlane, Ms. Szwarckop indicated she discussed the variances with Eric Lamb of the Transportation Department and he had no objections.  

John Felton (sworn) Cline Design presented evidence as to how the plan complies with site plan criteria #4.  He went through the various materials, building scale, character type and responded to questions concerning the type of stone, etc.  He responded to questions as to which of the open space is open to the public or open to resident owners only.  The massive and the restricted open areas was also talked about.  

Ben Collins (sworn) Crescent Resources, talked about the applicable sections of the code and how the plan complies.  The original streetscape plan and the modified streetscape plan was discussed.  Mr. Odom stated as he understands staff has said that they meet all of the requirements.  Mr. Stephenson stated he appreciates the offer of more bike racks.  Mr. Collins talked about the type of trees, the continuation of the existing trees and the various trees being introduced.  Mr. Stephenson talked about the detailed presentation and materials and commended all for a job well done.  He commended the group for their work with the community and utilization of high quality materials.
Attorney Reaves again stated he believes they have proved that this project and review by the staff indicates that they have met all 8 criteria of Code Section 10-2132.2 and other applicable code sections.  

Smedes York (sworn) 1904 Craig Street was at the meeting representing 505 Associates which is a property owner within 400 feet.  He stated years ago Cameron Village was developed as a mixed use project of over 500 apartments, offices, retail, etc., and he feels this plan continues and he is in full support.

Mr. Crowder expressed concern about the process, and concern about the public space being for residents only.  Mr. Crowder moved approval.  His motion was seconded by Mr. Weeks.  Mr. Crowder restated his motion to move approval based on the feeling that the applicant has proved that the proposal meets all site plans standards including streetscape, unity of development and parking plan, and additional bike racks and with the understanding that if the trees along Oberlin Road where a variance is being granted die, that the applicant will come forth with the 14 foot sidewalk in those two locations.  His motion was seconded by Mr. Stephenson and put to a vote which resulted in all members voting in the affirmative (Meeker absent and excuse).  Mayor Pro Tem Baldwin ruled the motion adopted on a 7-0 vote and directed that the item be placed on the next agenda to consider findings of fact and conclusions of law.

Mr. Stephenson commended the applicant on a job well done.

Adjournment.  There being no further business Mayor Pro Tem Baldwin announced the meeting adjourned at 9:30 p. m.

Gail G. Smith

City Clerk

