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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, February 15, 2011, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker, Presiding




Mayor Pro Tem Mary-Ann Baldwin (Absent & Excused)



Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor Nancy McFarlane




Councilor John Odom




Councilor Russ Stephenson




Councilor Eugene Weeks

Mayor Meeker called the meeting to order and invocation was rendered by Doctor James Seymour of North Haven Church.  The Pledge of Allegiance was led by Council Member McFarlane. 

The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

PROCLAMATION – PLAYER’S RETREAT DAY – PROCLAIMED
Mayor Meeker read a proclamation proclaiming February 26, 2011 as Players Retreat Day in the City of Raleigh, pointing out that is the 60th Anniversary of the establishment.  In accepting the proclamation, Gus Gusler expressed appreciation pointing out he and his partner took over the business a few years ago when it was about to close.  Since the roundabouts have been installed, their business has really increased and expressed appreciation to the Council and City.  He talked about their once a year celebration when they go back to 1951 prices and events.  He told of the Hall of Fame which would be coming up explained they would be inducting the original owners, Nick Pond and Jackie Murdock.  He pointed out the proceeds of that event will go to the Interfaith Food Shuttle.  He expressed appreciation to all involved.
MAYOR’S COMMENTS – RECEIVED

Mayor Meeker talked about the City of Raleigh’s new transit facility visit last Tuesday pointing out it was a who's who of State and Federal Departments of Transportation officials.  He talked about the facility pointing out when it is completed it will be one of the best designs of any anywhere and that is a tribute to staff and expressed appreciation for the Federal stimulus money.  He stated the facility is approximately 85% complete.  

Mayor Meeker talked about the ribbon cutting event held at Saint Monica Teen Center which is the resurrection of a historic building which has gone through various uses.  He stated it was a different kind of event, one that was very important to the community.  He stated the contrast in these two facilities which were visited in one week shows the diversity of projects going on in our city.  He expressed appreciation to all.

MAYOR PRO TEM BALDWIN – ABSENT AND EXCUSED

Mayor Meeker pointed out Mayor Pro Team is out of town therefore she would be excused from participation in today’s meeting.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS PRESENTED
Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor request discussion on an item, the item will be removed from the Consent Agenda and considered separately.  The vote on the Consent Agenda will be a roll call vote.  Mayor Meeker stated he had not received any requests to withdrawn any items from the Consent Agenda.  Mr. Crowder moved administration’s recommendations on the items on the Consent Agenda be upheld.  His motion as seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  The items on the consent agenda were as follows:
ANNEXATION – CITY OWNED PROPERTIES – RESOLUTION OF INTENT ADOPTED

North Carolina General Statutes allow a municipality to annex property it owns in entirety by Resolution of Intent in lieu of filing a petition.  It is proposed that the following City properties be annexed by this process.

11412 Falls of Neuse Road, .12 acres

6100 Thornton Road/Browder Land and Intervening Neuse River, 72.51 acres

Leesville Road Properties, Tracts 1 & 2, 3.49 acres

Formerly Lenore F. Green Property (Poole Road), 6.01 acres

Formerly Neta Gholizadeh Property & Intervening Right-of-Way 27.77 acres

Bent Ridge Place/Formerly Choplin White Land, 1.56 acres

Skycrest Village, Lots 6, 7, & 10, .48 acres

Formerly Thrift-Cannon Property & Intervening Right-of-Way, 2.51 acres

James Dickens Subdivision, Lots 39, 40 & 41, 1.63 acres

12010 & 12024 New Falls of Neuse Road & Intervening Right-of-Way, 2.80 acres

11612 Falls of Neuse Road & Intervening Right-of-Way, .49

Recommendation:  That Resolution(s) of Intent be adopted and public hearings on these proposed annexations be set for Tuesday, May 15, 2011.  Appropriate agencies should be notified of these proposed annexations in accordance with our annexation agreements with the Town of Wake Forest for the 6100 Thornton Road/Browder Land Site.  Upheld on Consent Agenda Crowder/Weeks – 7 ayes (Baldwin absent and excused).  See Resolution 317.

AT&T WIRELESS – LEASE AGREEMENT FOR 13013 FALLS OF NEUSE ROAD – APPROVED

A lease agreement has been negotiated with New Cingular Wireless PCS, LLC (doing business as AT&T Wireless, referenced to herein as the “Tenant”), that will lease space on the City-owned water tower located at 13013 Falls of Neuse Road and a portion of the surrounding lot for purposes of allowing the Tenant to install cellular telecommunications equipment on the tower and the site.  The lease is for $32,000 per year with a 3% annual increase at the beginning of each year over the rent for the previous year during the initial five-year term.  The lease includes a one-time payment to the City of $24,216 to compensate the City for administrative costs and costs associated with the construction of equipment on the water tower that will allow placement of the Tenant’s equipment on the site.  The Tenant has the option to extend the lease term an additional five years for a total length of ten years.  Published notice of the intent of the City Council to authorize the lease was made in the News & Observer on February 3, 2011, in accordance with statutory requirements.

Recommendation:  Authorize the lease terms and conditions between New Cingular Wireless PCS, LLC (doing business as AT&T Wireless), and the City, and authorization for the City Manager to execute the lease on behalf of the City.  Upheld on Consent Agenda Crowder/Weeks – 7 ayes (Baldwin absent and excused).
ELEVATOR AND ESCALATOR MAINTENANCE SERVICE CONTRACT – RALEIGH CONVENTION CENTER – SCHINDLER ELEVATOR CORPORATION – APPROVED

Godwin Elevator Company has the current citywide all-inclusive Elevator and Escalator Maintenance Service Contract.  Twenty-two (22) Schindler elevator and escalator units at the Raleigh Convention Center (RCC) were not included in the original pricing proposal for maintenance service because they were covered under warranty by Schindler Elevator Corporation.  Godwin provided a quote to include the additional units in their contract when the warranty expires.  Godwin’s pricing exceeded the expected monthly charge and, as allowed through their contract, pricing and services from another elevator service contractor were obtained.  Schindler Elevator Corporation, the original manufacturer and installer of the equipment, provided a proposal for maintenance service on the equipment for $6,540 per month through June 30, 2013.  Funds are available in the operating budget

Recommendation:  Authorize City Manager to execute a contract with Schindler Elevator Corporation for the all-inclusive maintenance Service on the twenty-two (22) elevator and escalator units at RCC complex for $6,540 per month.  Upheld on Consent Agenda Crowder/Weeks – 7 ayes (Baldwin absent and excused).
WAKE FOREST BYPASS – REQUEST FOR DE-ANNEXATION – STAFF AUTHORIZED TO PROCEED

The North Carolina Department of Transportation (NCDOT) completed the construction of the NC 98 Wake Forest Bypass earlier this year.  The public right-of-way for a portion this project was previously dedicated in conjunction with the development of Wakefield Plantation prior to the establishment of the final corridor alignment.  This public right-of-way was voluntarily annexed into the City as part of the development plan approvals for Wakefield.  The resulting post-construction municipal boundaries between the City and the Town of Wake Forest are irregular and do not correspond to the right-of-way limits.

It would be appropriate for the City to consider de-annexing this right-of-way.  This action would shift the City Limits and the ETJ boundary to the southern edge of the bypass right-of-way, which will require approval from the NC General Assembly.  These changes would allow for the bypass right-of-way to be located uniformly within the Wake Forest town limits.  The land area within the right-of-way that is the subject of this request is approximately 20.7 acres.  As this proposal only involves public right-of-way, this proposed change would not have any impacts on utilities, the property tax base, or Powell Bill reimbursements.

Recommendation:  Authorize staff to initiate the process for de-annexing the Wake Forest Bypass right-of-way and prepare a request for the NC General Assembly’s consideration.  Upheld on Consent Agenda Crowder/Weeks – 7 ayes (Baldwin absent and excused).
ANNEXATION PETITIONS – VARIOUS – 8800 WEATHERSFIELD COURT – DEFERRED; OTHERS REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE PUBLIC HEARINGS

The agenda presented the following petitions for annexation:

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	3905 Durham Drive and Intervening R-O-W
	Patsy A. Conoley
	.52
	Residential

	Old Tower Subdivision and Intervening R-O-W
	George M. Womble/Womble Realty Co. of Raleigh
	1.16
	Residential

	8800 Weathersfield Court Patterson Property 
	Thomas W. Patterson 
	.69
	Residential


Recommendation:

a.
That these annexation petitions be acknowledged and that Council requests the City Clerk to check their sufficiency pursuant to State statutes, and except as noted below, and if found sufficient advertise for public hearing on Tuesday, March 15, 2011.

b.
Because the property located at 8800 Weathersfield Court is connecting to City water only and City sewer is not available at this time, it is recommended that the annexation of this property be deferred.

Upheld on Consent Agenda Crowder/Weeks – 7 ayes (Baldwin Absent and Excused).
PARADE – HALIFAX MALL VICINITY – APPROVED

Randy Light, representing the 2011 AIDSWALK & RIDE, requests permission to hold a fundraising walk on Saturday, May 21, 2011, from 3:00 p.m. until 4:00 p.m.

Recommendation:  Approve subject to conditions on the report in the agenda packet.  Upheld on Consent Agenda Crowder/Weeks – 7 ayes (Baldwin absent and excused).

ROAD RACES – VARIOUS – APPROVED CONDITIONALLY

The Agenda presented the following request for road races.

Delta Lake Vicinity

Kelly Cherry, representing Delta Ridge Subdivision, requests to hold a race on Saturday, March 26, 2011, from 9:00 a.m. until 10:30 a.m.

West Edenton Street Vicinity

Bruce Bokish, representing Edenton Street United Methodist Church, requests to hold a race on Sunday, May 1, 2011, from 3:00 p.m. until 6:00 p.m.

Recommendation:  Approved subject to conditions on reports in the agenda packet.  Upheld on Consent Agenda Crowder/Weeks – 7 ayes (Baldwin absent and Excused).
STREET CLOSINGS – VARIOUS LOCATIONS AND DATES – APPROVED

The agenda presented the following request for temporary street closing.

West Edenton Street Vicinity
Jerry McDermott, representing the Hibernian Pub, requests a street closure on Saturday, March 5, 2011, from 7:00 a.m. until 11:59 p.m. for the annual outdoor Saint Baldrick’s celebration
He also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances
400 Block of Fayetteville Street
Hallie Mittleman, representing the Downtown Raleigh Alliance, requests a street closure every Wednesday starting April 20, 2011, through October 26, 2011, from 6:00 a.m. until 4:00 p.m. for the City Plaza Farmer’s Market.
Recommendation:  Approve subject to conditions on reports in the agenda packet.  Upheld on Consent Agenda Crowder/Weeks – 7 ayes (Baldwin absent and excused).

ENERGY EFFICIENCY CONSERVATION BLOCK GRANT – INFORMATION RECEIVED

On December 2, 2009, the City of Raleigh was awarded, $3,820,400 (the Energy Efficiency Conservation Block Grant (EECBG) from the U.S. Department of Energy through the City’s Office of Sustainability as part of the American Recovery and Reinvestment Act (ARRA).  The purpose of this grant program is to “implement an Energy Efficiency and Conservation Strategy in order to reduce fossil fuel emissions, reduce total energy use of the eligible entities, and improve energy efficiency in the building sector, the transportation sector, and other appropriate sectors, along with creating jobs”.
This status report provides an update summary of each of the approved projects for the first year (December 2009 - 2010) of the three year grant period:

Establish the Office of Sustainability

Climate Action Plan

Green Builders Certification Program

Install Two Electric Vehicle Charging Stations

Convert 7 Prius vehicles to electric

Residential & Commercial Energy Efficiency & Renewable Loan Program

Government Buildings Energy Efficiency Contract

Energy Management Software & Climate Control System

Solar Thermal water heating for Fire Stations

Government Buildings Lighting Efficiency Improvements-interior

Solid Waste Services Pilot Recycling Project

Recommendation:  Received as information.  Upheld on Consent Agenda Crowder/Weeks – 7 ayes (Baldwin absent and excused).
WAKE COUNTY JUVENILE CRIME PREVENTION COUNCIL – REQUEST FOR GRANT APPLICATION – APPROVED

The City of Raleigh Parks & Recreation Department and the Police Department's Youth & Family Services Division have collaborated to engage youth in a service continuum designed to serve high risk youth in after-school recreation and leisure services and summer enrichment programming.  Program elements will include assertive engagement, recreation services, and enrichment programming designed to deter youth from anti-social attitudes and behavior and promote protective factors in participants.  An In-Kind match of 30% is required with this grant.  Funds are currently budgeted in the Teen Program Budget to cover the match.

The total project costs are listed below

Project Costs

Local Match (Required)
$30,000

JCPC Request
100,000

Total Request
$130,000

Recommendation: Approve the request to submit the grant application to the Governor’s Crime Commission for the North Carolina Department of Juvenile Justice and Delinquency Prevention Program.  Upheld on Consent Agenda Crowder/Weeks – 7 ayes (Baldwin absent and excused).
FOREST RIDGE PARK – 2011 RECREATION TRAILS PROGRAM – GRANT APPLICATION AUTHORIZED
The Parks and Recreation Department has identified the design and construction of the first single-track trail network in the Raleigh Park System as a potential project at Forest Ridge Park.  The Parks and Recreation Department requests City Council authorization to submit a Recreational Trails Program grant application to the North Carolina Division of Parks and Recreation in the amount of $100,000 to assist with the design and construction and for the City Manager to execute the Recreational Trails Program Signature Page and commitment letter supporting at least a 25% match and completion of project within a 2 year time frame.  The required 25% match of $25,000 is available in the Forest Ridge Park Bond project.

Recommendation:  Approve the request to submit the grant application to the Recreational Trails Program.  Upheld on Consent Agenda Crowder/Weeks – 7 ayes (Baldwin absent and excused).
WALNUT CREEK EAST - CLEANWATER MANAGEMENT TRUST FUND AGREEMENT 2010 – 210 - ACCEPTED
The City has received notification of a grant award from the Clean Water Management Trust Fund (CWMTF) for acquisition of greenway interests along the Walnut Creek East corridor in the amount of $457,966 with a City of Raleigh match in the amount of $915,932. City of Raleigh matching funds are appropriated in the bond fund for Greenway Acquisition in account 636-6210-790010-975-CIP03-99310000 Walnut Creek Greenway Extension to Neuse and will be transferred administratively.

The following accounts should be increased by:  
Revenue Accounts:

636-6210-513170-986-GRT03-99310010
NC CWMTF Walnut Creek Grnwy Grant
$   457,966

636-6210-556360-986-GRT03-99310010
NC CWMTF City Match
    915,932


$1,373,898

Expense Accounts: 

636-6210-791010-986-GRT03-99310010
Land Building Acquisition Cost
$1,073,898

636-6210-791030-986-GRT03-99310010
Land/Building Legal & Recording Fees
225,000

636-6210-794990-986-GRT03-99310010
Non Construction Miscellaneous
       75,000


$1,373,898

Recommendation:  Accept the Clean Water Management Trust Grant 2010-210 funding in the amount of $457,966.  Authorize the City Manager to execute the Clean Water Management Trust Fund Grant Contract (CWMTF Project Number 2010-210) and approve the budgetary adjustments.  Upheld on Consent Agenda Crowder/Weeks – 7 ayes (Baldwin absent and excused).  See Ordinance 838 TF 154.
PERSONNEL - INFORMATION TECHNOLOGY POSITION RECLASSIFICATIONS – APPROVED

Due to the recent organizational changes at the management level, the Information Technology Department (ITD) was impacted and has taken the opportunity to review assignments and organizational structure.  The proposed organizational change structures ITD as a service aligned organization which enhances its ability to provide technology services that assist City departments to meet their business goals.  These organizational changes will not increase ITD’s current personnel budget.  The Personnel Department reviewed and concurs with the following reclassifications and title changes.

Assistant IT Director (PG 44, #5061) to IT Executive Manager (PG 43)

Assistant IT Director (PG 44, #5066) to IT Executive Manager (PG 43)

IT Manager (PG 41, #1562) to IT Executive Manager (PG 43)

Applications Architect (PG 42, #1595) to IT Executive Manager (PG 43)

Enterprise Application Engineer (PG 38, #3788) to Senior Systems Analyst/Programmer (PG 37)

Technical Support Analyst (PG 34, #5789) to IT Business Process Analyst (PG 37)

Technical Support Administrator (PG 37, #5283) to IT Business Process Analyst (PG 37)

Senior Systems Administrator (PG 37, #3058) to IT Business Process Analyst (PG 37)

Staff Assistant (PG 34, #1555) to Staff Analyst (PG 36)

IT Training Coordinator (PG 33, #1558) to Staff Assistant (PG 34)

Chief Technology Director (PG 46, #5041) to Chief Technology Officer (PG 45)

Assistant IT Director (PG 44, #1557) to Technical Support Administrator (PG 37)

Recommendation:  Approve the proposed reclassifications and titles.  Upheld on Consent Agenda Crowder/Weeks – 7 ayes (Baldwin absent and excused).
PARKS AND RECREATION – FACILITIES AND OPERATIONS DIVISION/FIRE DEPARTMENT – POSITION AUTHORIZED

The Facilities and Operations Division of the Parks and Recreation Department, in partnership with the Fire Department, requests to add one (1) Maintenance Mechanic III position, pay grade 32, class code 004417.  This position is being requested mid-year FY10-11 to ensure management of service contracts, preventive maintenance, and repairs to equipment and systems, all critical components for the Fire Department.  Four (4) months funding is available in FY10-11 for salary and operation needs and are detailed below.  The Personnel Department has reviewed this request and concurs with this position classification

Recommendation:  Approve the request for one (1) new Maintenance Mechanic III position, pay grade 32, and approve the budgetary transfer.

Transferred From:

100-4240-713010-450
Natural Gas Svc
$18,000

100-4240-714010-450
Repairs - Bldg/Structure
    1,841


$19,841

Transferred To:

100-6290-600010-508
Salaries - FT
$12,308

100-6290-620010-508
Retirement
738

100-6290-620020-508
Supp Retirement
369

100-6290-620050-508
Social Security
1,145

100-6290-620060-508
Medicare
763

100-6290-625010-508
Health Insurance
1,637

100-6290-625020-508
Dental Insurance
123

100-6290-625030-508
Life Insurance
11

100-6290-702020-508
Computer Lease
117

100-6290-705010-508
Uniforms
300

100-6290-706010-508
Small Equipment
2,000

100-6290-713080-508
Cellular/Wireless Voice Lines
230

100-6290-752060-508
Communications Equipment
       100


$19,841

Upheld on Consent Agenda Crowder/Weeks – 7 ayes (Baldwin absent and excused).  See Ordinance 838 TF 154.
PERSONNEL – RECLASSIFICATIONS PLANNING DEPARTMENT – APPROVED

As part of the City Manager’s reorganization approved by Council at the January 4, 2011, meeting there is the need to transfer the following positions, Transportation Planning Manager (PC# 1293, PG 44 Job Code 1032), Administrative Support Specialist (PC# 1288, PG 27 Job Code 0010), Senior Transportation Analyst (PC# 5812, PG 34 Job Code 4510), Transportation Planner (PC# 1170, PG 37 4530), and Transportation Engineer (PC # 1290, PG 36 Job Code 1031) from the Public Works Department to the Planning Department.  The budgetary transfer associated with these personnel transfers is listed below:

Transferred From:

100-2210-600010-230
Salary
$194,800

100-2210-601200-230
Expense Allowance
485

100-2210-620010-230
Retirement
12,170

100-2210-620020-230
Supplemental Retirement
4,614

100-2210-620050-230
Social Security
12,220

100-2210-620060-230
Medicare
2,850

100.2210-625010-230
Health Insurance
21,350

100-2210-625020-230
Dental Insurance
1,370

100-2210-625030-230
Group Life Insurance
         130


$249,989

Transferred To:

100-2410-600010-201
Salary 
$194,800

100-2410-601200-201
Expense Allowance
485

100-2410-620010-201
Retirement
12,170

100-2410-620020-201
Supplemental Retirement
4,614

100-2410-620050-201
Social Security
12,220

100-2410-620060-201
Medicare
2,850

100.2410-625010-201
Health Insurance
21,350

100-2410-625020-201
Dental Insurance
1,370

100-2410-625030-201
Group Life Insurance
         130


$249,989

Purpose:  Approve the position transfers and the budgetary transfer associated with these position changes that were effective January 29, 2011.  Upheld on Consent Agenda Crowder/Weeks – 7 ayes (Baldwin absent and excused).  See Ordinance 838 TF 154.
ENCROACHMENT – 300 WEST HARGETT STREET – APPROVED WITH CONDITIONS

A request has been received from Mid America Apartment Communities to encroach on City right-of-way for the purpose of replacing the two by two capital city grid with matching brick pavers - from existing brick pavers to building entrance.  A report was in the agenda packet.

Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Crowder/Weeks – 7 ayes (Baldwin absent and excused).

ENCROACHMENT - 410 SOUTH SALISBURY STREET – APPROVED WITH CONDITIONS

A request has been received from Top Seed, LLC to encroach on City right-of-way for the purpose of renovating the exterior of the building with most of the work centered on the South Salisbury Street facade.  A report was in the agenda packet.

Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Crowder/Weeks – 7 ayes (Baldwin absent and excused).

BUDGET AMENDMENTS – VARIOUS – APPROVED

The agenda presented the following recommended Budget Amendments:

Administrative Services - $1,500 - To accept funds from local area businesses to support the Small Disadvantaged Minority & Women Owned Business Program Expo for 2011.
Fire - $2,500 - To accept funding from Walmart for the purchasing of carbon monoxide detectors for the Fire Department’s front-line Engine Companies.  These detectors would be available upon request of any citizens of Raleigh to include the installation and education of the resident on the usage and maintenance of the detector.  Additionally, these residents will be provided a brochure on carbon monoxide poisoning.

Police - $20,124 - To provide funds from the Governor’s Crime Commission to the City of Raleigh Police Department.  The grant will provide funding for overtime of sworn officers to address the steady volume of violent crime occurring in the area of North Raleigh Boulevard and Glascock Street.  There is no match required for this grant.
The agenda outlined the Revenue and Expenditure accounts involved:

Recommendation:  Approval of the Budget Amendments as outlined.  Upheld on Consent Agenda Crowder/Weeks – 7 ayes (Baldwin absent and excused).  See Ordinance 838 TF 154.

ANNIE LOUISE WILKERSON MD – NATURE PRESERVE PARK – CHANGE ORDER #3 – BORDEAUX CONSTRUCTION – APPROVED

The Parks and Recreation Department has negotiated change #3 with Bordeaux Construction in the amount not to exceed of $64,200. The additional scope of services generally includes drilling a new water well, associated changes to plumbing and electrical services. Funds are available in the project budget in 636-6210-79202--975-CIP03-99330000 and the transfer will be handled administratively.
Original Contract Amount
$1,689,000

Change Order #1 Amount
15,323

Change Order #2 Amount
35,848

Change Order #3 Amount not to exceed (NEW)
      64,200
New Contract Amount
$1,804,371

Recommendation:  Authorize the City Manager to approve Bordeaux Construction to proceed with the scope of work outlined in Change Order request #3 in an amount not to exceed of $64,200 while the change order documentation is being executed by City staff.  Upheld on Consent Agenda Crowder/Weeks – 7 ayes (Baldwin absent and excused).

DEMPSEY E. BENTON WATER TREATMENT PLANT – CHANGE ORDER 14/ARCHER WESTERN CONTRACTORS – APPROVED

This change order is for a net increase of $365,817.68.

Reason:

For additional work for the final completion of construction of the Dempsey E. Benton Water Treatment Plant, including addition of emergency showers at the Chemical Containment Building, additional work as required due to Permit compliance inspections from the Town of Garner Building Inspections Department, Fire Marshall and NC Department of Labor, structural concrete repairs for the Lake Wheeler Intake Structure and Structural Steel/Miscellaneous Metals modifications for the project.

History:

Original contract amount
$   104,952,042

Change Order No. 1
(14,942,461)

Change Order No. 2
382,123

Change Order No. 3
80,744

Change Order No. 4
93,475

Change Order No. 5
48,218

Change Order No. 6
288,559

Change Order No. 7
181,654

Change Order No. 8
4,279,181

Change Order No. 9
281,303

Change Order No. 10
464,583

Change Order No. 11
595,283

Change Order No. 12
440,031

Change Order No. 13
244,534

Change Order No. 14 (Final)
        365,817
New contract amount
$97,755,087

Recommendation:  Approve the final change order in the amount of $365,817.68.  Funds are available within the approved budget.  Upheld on Consent Agenda Crowder/Weeks – 7 ayes (Baldwin absent and excused).  See Ordinance 838 TF 154.

TRANSFER – FINANCE DEPARTMENT – APPROVED

The agenda presented the following transfer in the Finance Department.

Transferred From:

100-1630-720520-161
RSV-UB Mth Bill
$110,800

Transferred To:

100-1630-601050-161
Agency Personnel-Temp
$110,800

Purpose:  The Finance Department’s Utility Billing Division requests a budget transfer from reserves that were set to fund temporary increases in customer service volumes and other transitional budget requirements.  The transition to monthly utility billing and tiered rates has generated an approximate 40% increase in customer contacts.  The transfer of reserve funds will provide for the continued use of temporary employees to assist during this post go-live peak period.  

Recommendation:  Approval as outlined.  Upheld on Consent Agenda Crowder/Weeks – 7 ayes (Baldwin absent and excused).  See Ordinance 838 TF 154.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the traffic code relating to no parking zone on Alpinis Drive, temporary parking restrictions on Concord Street and no parking zone on a portion of West Street.  (Clerk’s Note – the West Street item was not included as the incorrect information was on the agenda.  It will be resubmitted on subsequent agenda).  The agenda outlined the exact locations involved and the reasons for the changes in the traffic code.
Recommendation:  Approval of the changes in the traffic code as outlined.  Upheld on Consent Agenda Crowder/Weeks – 7 ayes (Baldwin absent absent and excused).  See Ordinances 840 and 841.

END OF CONSENT AGENDA

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION
NO REPORT

SPECIAL ITEMS

SP-47-10 – THE RESIDENCES AT CAMERON VILLAGE – APPROVED

Mayor Meeker stated he would be excused from voting on this item as he did not attend the Evidentiary Hearing; however, he would chair the discussion of the item at this meeting.

During the February 1, 2011, Council meeting, a hearing was held to consider a preliminary site plan to allow a mixed used development, known as The Residences at Cameron Village, with parking deck at the northeast corner of the intersection of Oberlin Road and Clark Avenue.  The property is zoned Shopping Center with Pedestrian Business Overlay District.  The Council voted to approve the plan and directed that the item be placed on this agenda to consider findings of fact and conclusions of law.  The following was included in the agenda packet.

NORTH CAROLINA







BEFORE THE RALEIGH CITY COUNCIL

WAKE COUNTY





SP-47-10

IN RE:
The Residences at Cameron Village


On February 1, 2011, the Raleigh City Council held a hearing to receive evidence in the matter of The Residences at Cameron Village, a request for a mixed-use development comprised of a maximum 295 multi-family dwelling units (at a density of 113.4 units per acre), a maximum of 23,823 square feet of commercial and/or retail uses and a 450 space parking deck located on a 2.6 acre site zoned Shopping Center and Pedestrian Business Overlay District. The subject property is comprised of 400 Oberlin Road, 410 Oberlin Road, 2120 Clark Avenue and a portion of 445 Daniels Street. As a result of that hearing and the testimony and other evidence received there the City Council makes the following findings of fact and conclusions of law.
A. FINDINGS OF FACT


1.
All parties necessary to the determination of this request were properly notified and were or had the opportunity to be represented at the hearing.


2.
Raleigh City Code §12-2132 requires the following conditions be satisfied before construction of the substation.

1. The site plan protects the public from unsafe or inefficient vehicular circulation, parking, and loading/unloading operations.  The site plan considers, among other things:

a. The physical character of adjacent and surrounding roads; 

b. Nearby median openings of intersections; 

c. The classification of roads and plans for  future improvements; 

d. Proximity to pedestrian generators such as schools, transit facilities, parks and greenways; 

e. The accident experience near the site; 

f. Bicycle, pedestrian and transit access and circulation;

g. Traffic volumes existing and projected from approved site plans; 

h. Interference with any other driveway; 

i. Response time of nearby emergency services such as fire and hospital; and 

j. The character of the traffic to be generated from the site.

· The proposed project/redevelopment of Block 2A of Cameron Village deletes two curb cuts along the Oberlin Road frontage, provides an entrance off of Clark Avenue and retains the existing alley behind the Bryan Building for access between Clark Avenue and Cameron Street.

· The proposed building was purposefully sited to accommodate a future round-a-bout at the intersection of Oberlin Road and Clark Avenue.

· The project provides 14’ sidewalks along Oberlin and Clark Avenue frontages, sizable plaza areas and provides for pedestrian connectivity to Cameron Village.

· The project provides for bicycle parking within the parking deck.

· The project is serviced by City of Raleigh Fire Station 5, 300 Oberlin Road, a short distance to the south.

· The project provides a 15 x 20 transit easement along Oberlin Road frontage for a future transit stop.

· The Cameron Village area is currently served b CAT Bus Route 16 – Oberlin and CAT Bus Route 39 – Cameron Village with a stop at Cameron Street/Daniels Avenue. 

· The redevelopment of Block 2A of Cameron Village results in a net decrease in 24 Hour, AM Peak, and PM Peak hour trips as compared to existing land uses; therefore, the City of Raleigh Department of Transportation concluded a TIA was not required for this project.

2. The plan is in accordance with the general plans for the physical development of the City as embodied in the Comprehensive Plan, Redevelopment Plans, Streetscape Plans, manuals, handbooks or other City Council – adopted plans and standards.  If there are conflicts between the plan and Code restrictions, the more stringent shall apply.

· The Site plan is consistent with the City Code, Part 10 Chapter 9 as well as other associated city manuals and handbooks. The project is located in the Hillsborough CAC (and has been presented to the CAC) and in an area designated in the Future Land Use Plan of the 2030 Comprehensive Plan as Community – Retail/mixed use. This project conforms to the guidelines of the Comprehensive Plan in that it is a mixed use project with higher density housing and ground floor retail.

· The project is subject to and meets the Amended Cameron Village Streetscape and Parking Plan for Pedestrian Business Overlay District, revised 2008, as well as Cameron Village Unity of Development Criteria.

· The Project is located within the Wade Oberlin Small Area Plan, in an area deemed for higher intensity.

· In addition, the site plan is consistent with the following relevant parts of the 2030 Comprehensive Plan:

· LU7 – New development should contribute positively to making places better for people to live and work.

· LU8 – New development and redevelopment should use a more compact land use pattern to support the efficient provision of public services, improve the performance of transportation networks, preserve open space, and reduce the negative impacts of low intensity and non-contiguous development.

· LU9 – The development of vacant properties and the redevelopment of underutilized properties should occur first within the City’s planning jurisdiction to provide for more compact and orderly growth.

· T15 – The development of curb cuts along public streets, particularly on thoroughfares and arterials should be minimized to reduce vehicular conflicts, increase pedestrian safety and improve roadway capacity.

· T57 – All primary building facades should front onto a publicly accessible and easily discernable and ADA compliant walkway that leads directly to the street to the front door to improve pedestrian access.

· T62 – Reduce the amount of land devoted to parking through measures such as development of parking structures and underground parking, the application of shared parking for mixed use developments, flexible ordinance requirements, maximum parking standards, and the implementation of TDM plans to reduce parking needs.

· EP30 – Use Best Management Practices (BMP) on all construction sites to control soil erosion and reduce sediment run-off.

· PUI – Focus growth in areas adequately served by existing or planned utility infrastructure.

· UD2 – Encourage quality architecture to anchor and define the public realm. Buildings should have architectural accents and features conducive to pedestrian scale and usage, such as distinct base, middle and top, vertical and horizontal articulation, roofline to highlight entrances, primary entrances on front façade; transparent storefront windows and activated uses on the ground floor; and corner buildings with defining landmark features.

· UD8 – Site design of mixed-use developments should be oriented along streets, plazas, and pedestrian ways to create active and engaging facades.

· UD31 – All new multi-family, mix-use, and non-residential developments should provide some public plazas or open spaces with public seating at important nodes and/or intersections to activate the public realm.

· CS19 – Promote the reuse of waste from building demolition construction, including the recycling of lumber and brick, and salvage of usable fittings and hardware.

· AP-W07 – Cameron Village Shopping Center should continue as main retail location. Retail outside of Cameron Village Shopping Center should only be located in vertically mixed use structures that are in close proximity (preferably adjacent) to the shopping center and should compliment the pedestrian scale of the area.

· AP-W013 – Office properties located on Oberlin Road between Clark Avenue and Everett/Smallwood may be redeveloped or converted to vertically mixed use office, residential and convenience/personal services retail sales in conjunction with the redevelopment of the shopping center.

3. The plan contains adequate measures to protect the development and other properties, including public corridors and facilities, from adverse effects expected from the proposed development or expansions to the existing development, including without limitation those associated with:

a. Stormwater; 

b. Air or water pollutant discharges; 

c. Noise, light and odor; 

d. Access to air and light; 

e. On and off-street parking; 

f. Dust, smoke and vibration; 

g. Hours of operation; and 

h. Site conditions that may foster unsafe or unlawful activities.

4. The plan contains adequate measures to mitigate the impact of the development on nearby residential neighborhoods from incompatible characteristics such as:

a. Building scale;

b. Architectural character; 

c. Landscaping; 

d. Amount and placement of impervious surfaces; 

e. Placement of structures and vehicular surface areas; and 

f. Orientation of uses and entranceways.

· Our proposed site plan has been developed in accordance with the Cameron Village Streetscape and Parking Plan (the “Plan”) dated April 17, 2003 (including its Unity of Development Criteria) as well as the Amendment and Supplement to the Plan (the “Amendment Plan”) dated September 9, 2008. The following specific elements were incorporated into this proposed site plan:

· Building scale – as indicated on sheet SE3.02B of the Amended Plan, the average setback of the face of the building along the right-of-way of Oberlin road shall be a minimum of twenty-two (22) feet from such right-of-way (excluding any terrace structure). The minimum setback of the face of the building along the right-of-way of Oberlin Road shall be fifteen (15) feet from such right-of-way. No buildings on Block 2A shall exceed six (6) stories (excluding parking deck levels, which shall be below the grade of Oberlin Road) and eighty (80) feet in height as determined from the right-of-way of Oberlin Road. The overall maximum building height shall not exceed ninety (90) feet as determined pursuant to section 10-2076 of the Raleigh City Code, which calculates maximum building height based upon the average natural ground elevation adjoining the building.

· Architectural character – as indicated in the Amended Plan, the face of the base of the building, level 1, shall be finished with oversized masonry (tan, natural stone, or gray in the color) with a cornice element of cast stone or brick. The face of the mid-portion of the building, levels 2-5, shall be finished with a combination of red-brown and/or gray brick with a transition element of cast stone or brick. Level 6 of the building, shall be finished with a combination of red-brown and/or gray brick and Hardie Panel with a parapet of adequate height to screen the rooftop equipment and other roof elements from adjacent streets. The minimum glazing on the exterior faces of the building shall be 37%. At the base of the building, level 1, all entrances facing Clark Avenue, Oberlin Road or Cameron Street shall be covered with a combination of cloth and metal canopies, or various colors, shapes and forms.

· Landscaping – as required in the Amended Plan, a New Tree Planting Plan has been included with our site plan. The proposed plan has incorporated every comment that we have received from City of Raleigh staff, which has resulted in the addition of eleven (11) additional street trees. The proposed plan results in a total of thirty six (36) new trees that will be visible from the public right-of-way.

· Placement of structures and vehicular surface areas – as required in the Amended Plan, the minimum number of parking spaces provided within Block 2A will be in accordance with the City Code. All parking within block 2A shall be within a parking structure and shall be below the grade of Oberlin Road. Parking will be screened on the facades of the building facing Clark Avenue, Oberlin Road, and Cameron Street.

· Orientation of uses and entranceways – as required in the Amendment Plan, Retail/Services uses (in accordance with 10-2051 (d)(1)4) are provided on the first floor along the Oberlin Road and Clark Avenue street frontages with Residential uses above. Also, as noted in the Unity of Development Criteria set forth in the Plan, the proposed site plan incorporates pedestrian walkways featuring fabric awnings, covered trellises and built canopies (providing) pedestrians a means of cover along the sidewalk – in keeping with the aesthetic of a Main Street village.

· It is important to note that the proposed plan was presented in front of the Development Review Committee (i.e., Appearance Commission) and was very well received. There were only two (2) comments that were given, both of which have been addressed in the proposed plan:

· Recommendation to provide a more prominent, safer pedestrian connection from Clark Avenue to Cameron Street along the site’s eastern edge.

· Recommendation to provide a larger maturing shade tree along Oberlin Road.

5. The site plan coordinates with existing and planned public facilities such as:

a. Stormwater drainage structures; 

b. Public utilities; 

c. Streets, sidewalks and on-street parking; 

d. Parks, greenways and recreation facilities; 

e. Fire stations and community service facilities; 

f. Schools;

g. Trash collection; and 

h. Transit facilities.

6. The plan provides for a unified development within the site and with adjoining properties when such properties are either:

a. Under similar ownership as the site,

b. Are being developed in a coordinated manner with the site, or, 

c. The site shares a common relationship with surrounding properties, where establishing similar architectural elements, landscaping, shared access or signage will promote good order, convenience and safety.  

Situations a, b, c may consist, among other things, or shared driveways, definitive streetscape character or block face, similar topography, both properties are located within a previously approved concept or master plan or within the same conditional use zoning ordinance)

· Our proposed site plan has been developed in accordance with the Cameron Village Streetscape and Parking Plan (the “Plan”) dated April 17, 2003 (including its Unity of Development Criteria) as well as the Amendment and Supplement to the Plan (the “Amended Plan”) dated September 9, 2008. In addition to the elements highlighted under item (4) above, the following are additional features that have been incorporated from the Plan and/or Amended Plan: 

· Recommendation to provide a more prominent, safer pedestrian connection from Clark Avenue to Cameron Street along the site’s eastern edge.

· Recommendation to provide a larger maturing shade tree along Oberlin Road.

· Street trees have been incorporated in accordance with the Unity of Development Criteria – Secondary Unifying Element 1.

· Sidewalk paving and patterns have been incorporated in accordance with the Unity of Development Criteria – Secondary Unifying Element 2.

· Street lighting, planting pots, benches, trash receptacles and bike racks have been incorporated in accordance with the Unity of Development Criteria Secondary Unifying Element 3.

· In addition to the above technical elements, our plan has drawn from the conceptual imagery contained within the Plan. Examples of these include arcade, trellis and arch elements found on pages SR 5.01, SR 5.02 and SR 5.03 have been incorporated into the proposed design.

7. The plan complies with all street, sidewalk, open space, drainage, greenway, transit, utility and other public facility dedication and improvement requirements of Part 10, chapter 3 and applicable conditional use zoning ordinances.

· The project complies with the requirements of Part 10, Chapter 3 
(Subdivision and Site Plan Standards).

· The project complies with Z-40-08 (SSP-3-08) – Amendment and 
Supplement to the Cameron Village Streetscape and Parking Plan, as well 
as applicable provisions of the Cameron Village Streetscape and Parking 
Plan and the Unity of Development Criteria.

· The project is providing ROW dedication along Oberlin Road and Clark 
Avenue.
8. The plan conforms to previously approved subdivision plans for the site.  The site plan meets all applicable Code requirements, and if there are conflicts between Code provisions the more restrictive shall be met. 

· The project complies with the requirements of Part 10, Chapter 9 and Part 
Chapter 3 of the Raleigh City Code.

· The subdivision for the redevelopment of Block 2A (S-36-10) is currently 



under review by the City of Raleigh.

Based on evidence presented at the hearing the Raleigh City Council finds that The Residences at Cameron Village is qualified and entitled approval of Site Plan SP-47-10.

CONCLUSIONS OF LAW


The request made in SP-47-10 is hereby qualified and approved with the following conditions:

1. The addition of bike racks on the sidewalks.

2. A commitment to install fourteen foot sidewalks in the locations where variances have been granted for existing trees in the event those trees die or otherwise have to be removed.

Mr. Crowder moved approval as presented.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mayor Meeker who was excused from participation and Ms. Baldwin who was excused from the meeting.  The Mayor ruled the motion adopted on a 6-0 vote.  
CITY COUNCIL PRIORITIES WORK PLAN/BOND PROGRAM – WORK SESSION TO BE HELD

At the February 1, 2011, Council meeting, Mayor Meeker indicated Council Members received information from the City Manager concerning City Council Priorities Work Plan and information related to a possible Transportation and Affordable Housing Bond Issue.  It has been suggested that the Council may want to consider scheduling a workshop to discuss the possible bond referendum.  Mayor Meeker asked that the item be placed on this agenda for consideration as to how to proceed.

Mayor Meeker stated if there is no objection he will set up a work session the end of March or something in April to look at the issue of a potential transportation bond program and the possibility of CDBG money for programs in South East Raleigh.  Mr. Crowder questioned if the discussion will include priorities with Mayor Meeker pointing out he feels the work session would include the two items and looking at priorities.  The comments were received without discussion.  

REPORT AND RECOMMENDATION OF THE CITY MANAGER

NO REPORT
REPORT AND RECOMMENDATION OF THE APPEARANCE COMMISSION

SP-97-06 – WAKE COUNTY PARKING DECK – RETURNED TO THE PLANNING DEPARTMENT FOR AMENDED SITE PLAN
As part of its 2010-11 Work Program, the Raleigh Appearance Commission has explored alternatives for improving the interim appearance of unfinished surfaces on the Wake County Parking Deck, located at the Davie and McDowell streets in downtown Raleigh.
Recommendation:  Receive the report, and consider opportunities for acting on the recommendation.
Elizabeth Byrd, 1326 Pineview Drive, Appearance Commission, explained part of the Appearance Commission’s work program was to find a remedy to the unfinished surfaces of the Wake County Parking Deck for the L building.  She stated SP-97-06 states the external façade would be painted and the area landscaped.  She stated the Appearance Commission had looked at the possibility of having a banner style treatment which would be the best most attractive and cost effective alternative to the present paint and landscaping condition.  She pointed out Empire Properties has agreed to 100 percent funding of the cost for the installation, printing and maintenance of the banners.  She pointed out when the Appearance Commission last appeared before the City Council on this issue, the Council asked that they go to Wake County and request that the site plan conditions be amended so that the banners could cover the façade of the building rather than painting and landscaping.  She stated Wake County has agreed. 

Mayor Meeker stated he understands the NCSU School of Design will be working and helping with the design of the banners.  Ms. Byrd pointed out she understands there will be a Charette to come up with the design, installation, etc.  Brief discussion took place as to how to proceed.  Mayor Meeker suggested referring this item to the Planning Department for them to suggest the appropriate amendment to the site plan for presentation back to the City Council.  Ms. McFarlane moved approval.  Her motion was seconded by Mr. Crowder and put to a vote which passed unanimously (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

REPORT AND RECOMMENDATION OF THE PUBLIC ART AND DESIGN BOARD

ART ORDINANCE – DEFINITION OF STREETSCAPE – TO BE HEARD AT A SUBSEQUENT MEETING

City Manager Allen pointed out the representatives of the Arts Commission are not ready to make the report therefore this item will be held until a later date.  
REPORT AND RECOMMENDATION OF THE RALEIGH CHAMBER OF COMMERCE

RALEIGH CHAMBER OF COMMERCE – OCTOBER – DECEMBER 2010 REPORT – RECEIVED

Council members received in their agenda packet the quarterly report outlining the City’s marketing and economic development program efforts for the period October - December 2010.  No one was at the meeting to make a presentation.  Mr. Odom pointed out he had some concern as the City of Raleigh was compared to New York and California.  He stated he had a few questions but he would follow up separately with the Chamber representatives.  
Later in the meeting, Ken Akins, Greater Raleigh Camber of Commerce appeared expressing regret that he was not present when the report was to be presented.  Mr. Odom stated he is somewhat confused as it talks about the top locations of visitors and refers to California and New York.  He does not understand that as we are usually to are Austin, Texas; Tampa, Florida; Richmond, Virginia and Nashville, Tennessee.  Mr. Atkins pointed out this information was just pulled from our web site.  He stated it just tracks who goes on our web site and he is not sure we can tell exactly where this comes from.  He talked about this website and stated he would check to see if we could track the web-site to see where the interest comes from.  Mr. Odom stated we should track Tennesse and Texas as they are our comparable cities.  The comments were received.  
REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

DEVELOPMENT SERVICES ADVISORY COMMITTEE – EXTENSION GRANTED

Mayor Meeker reported the Budget & Economic Development Committee recommends that the Development Services Advisory Committee be asked to continue for another year and provide a report to Council in the next 4 to 6 months as to how the Development Services Reorganization is working.  On behalf of the Committee, he moved the recommendation be upheld.  His motion was seconded by Ms. McFarlane and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote (Baldwin absent and excused).
HILLSBOROUGH STREET CSC – FUNDING PROCESS – TO BE REFERRED TO BUDGET WORK SESSION

Mayor Meeker reported the Budget & Economic Development Committee recommends that no action be taken on the proposal for a multi-funding strategy and refer the item to Budget Work Session for continued discussion.  On behalf of the Committee he moved the recommendation be held.  His motion was seconded by Ms. McFarlane.

Mr. Crowder left the table as he has been excused from participation in this matter.

Mr. Stephenson stated as he understands the discussion is for money in addition to the normal BID funds.  City Manager Allen pointed out the minimum is the City tax rate not the BID.  The maximum is property tax equivalent, all of the payments come to the City which decides how they are distributed.  Mayor Meeker’s motion was seconded by Ms. McFarlane and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 6-0 vote (Baldwin absent and excused; Crowder excused from participation in this matter).  
SIDEWALKS – CURB AND GUTTER – REQUIREMENTS/ASSESSMENTS – REFERRED TO BUDGET WORK SESSION AND WORK SESSION RELATING TO COUNCIL PRIORITIES AND TRANSPORTATION BOND POSSIBILITIES

Mayor Meeker reported the Budget and Economic Development Committee recommends that this item be referred to Budget Work Session to further study the question of eliminating assessments for sidewalk maintenance and develop a funding source for approximately $300,000 for sidewalk maintenance.  The Committee recommends that Council at that time consider including in a bond referendum funds for construction of sidewalks over the next five to seven years with the understanding there would be no assessment.  On behalf of the Committee, Mayor Meeker moved approval.  He stated in addition since we are talking about the possibility of a work session in which we will discuss a possible transportation bond issue, we should also refer this item to that also.  He stated this relates to the part of the recommendation of money for future road bond projects including sidewalks.  Without objection the item was so referred.
DILLON SUPPLY – LEASE AGREEMENT – EXTENDED

Mayor Meeker reported the Budget & Economic Development Committee recommends approval of the renewal of the lease agreement with Dillon Supply Company for the three surface parking areas located at 406 West Hargett Street, 222 South West Street and 213 South Harrington Street.  The renewal period would be for August 1, 2011 through July 31, 2014.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Baldwin absent and excused).
REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

CRABTREE VALLEY TRANSPORTATION STUDY – VARIOUS ACTIONS TAKEN; FLUM AMENDMENTS TO REMAIN IN COMMITTEE
Chairperson McFarlane reported the Comprehensive Planning Committee recommends that the City Council accept the Crabtree Valley Transportation Study and authorize staff to prepare the following associated amendments to the 2030 Comprehensive Plan:

Deletion of Planned Street Extensions:
●
Delete the proposed extension of Crabtree Valley Avenue between I-440 and Glenwood Avenue.
New Interchange Location at:
●
Crabtree Valley Avenue Extension and I-440.
Realignment of Existing Streets:
●
Realign Ridge Road as a proposed collector Street connecting to Glenwood Avenue parallel to Varnell Avenue.

●
Realign Crabtree Valley Avenue as a major thoroughfare between Homewood Banks Drive and Creedmoor Road.

This item will be retained in Committee to allow further study and discussion of amendments to Future Land Use Maps in the 2030 Comprehensive Plan relative to the Crabtree Valley Transportation Study.

Mr. Gaylord asked to amend the motion to say the City Council received as information rather than accept as he thought that was the Committee’s recommendation.  Mr. Stephenson talked about the discussions in the Committee seemed that the Committee did not want to endorse the recommendations of the study but would accept them and move forward.  A discussion followed on the differences in received as information, accept and/or endorsing.  Transportation Service Manager Lamb pointed out in this case endorsing lays out a plan of action and receiving something as information is not as strong.  He presented a handout showing what the amendments are pointing out there are technically two interchanges.  The difference in receiving as information, accepting and endorsing was talked about again with Ms. McFarlane indicating she would not accept Mr. Gaylord’s change to “received as information”; therefore, the Mayor pointed out it is not a friendly amendment.  Mayor Meeker questioned if the Council could agree to “accepting but not formally endorsing” with Ms. McFarlane pointing out she would agree.  Ms. McFarlane pointed out no matter which one we use, we are moving forward with the other items as outlined.  Mr. Stephenson asked about the comparison of the bullets to the maps with Mr. Lamb pointing out it is consistent.  The motion with the change to “accept but not formally endorse” was put to a vote which resulted in all members voting in the affirmative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  
LEGISLATIVE AGENDA – DIRECTION GIVEN
City Attorney McCormick, in Ms. Baldwin’s absence, pointed out the City needs to do its legislative agenda by next Monday.  He stated there are a couple of items the Council is aware of about utilities and protections for Falls Lake.  He feels that is something we should be involved in and be ready to seek legislation to protect.  He stated in addition the Council had talked about a plan to give the City more flexibility in conducting quasi judicial hearings either utilizing hearing officers and the Council acting on the written record or having a panel of the City Council to hear and act on the recommendation.  Mayor Meeker moved approval as listed by the Attorney.  His motion was seconded by Ms. McFarlane.  
Mr. Odom pointed out he feels the City Council should be the body to hear and act on these quasi judicial plan approvals, etc. with the City Attorney pointing out the ultimate vote would be by the City Council.  Mr. Stephenson shared Mr. Odom’s concern about the Council’s ability to make decisions without hearing the cases but pointed out he would entertain the opportunity to get the authority.  Mr. Crowder stated he too shares some of the concerns pointing out he feels we may be on a slippery slope.  The motion to seek the authority as outlined by the City Attorney was put to a vote which resulted in all members voting in the affirmative except Mr. Crowder and Mr. Odom who voted in the negative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 5-2 vote.
City Attorney McCormick indicated the North Carolina League of Municipalities has a legislative agenda and he believes Council member Stephenson helped put that together.  He pointed out there are some issues and the list of items that he feels this City should support, that is, protection of our annexation rights, the City have authorities in the ABC licensing permitting process and lobby against an revenue reduction.  Mr. Crowder indicated he would like to add utilization of parking meter revenues with it being agreed that would be a friendly amendment.  Mayor Meeker moved approval.  His motion was seconded by Mr. Weeks and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote (Baldwin absent and excused).

Later in the meeting, Mr. Gaylord indicated as we develop our legislative agenda he would questioned if there is a potential opportunity to solicit suggestions from the various boards and commission, provide some sort of avenue for their input.  City Attorney McCormick indicated we do not have a formal program but we generally solicit comments and pointed out particularly the Appearance Commission has been very active in making suggestions over the years.  He is glad to take any comments and suggestions from Boards and Commissions.

Later in the meeting, Mr. Crowder indicated he has been hearing that the General Assembly in talking about the annexation laws are also considering abolishing ETJ boundaries.  He stated he feels that would be a huge mistake.  We need to have growth boundaries and have clear definition.  He hopes that we will keep track of that and lobby against that action.

Mr. Crowder indicated he knows the City Council will be going into redistricting and looking at our growth and pointed out he feels that our population figures as it relates to City and ETJ will have an impact on boards and commission representation particularly the planning commission.  He stated with the shifting population, he feels the membership on certain boards and commissions that have ETJ representation has got out of line.  The City Attorney was asked to look at that in the redistricting discussions.

REPORT OF MAYOR AND COUNCIL MEMBERS

RECYCLING FACILITY – GARNER ROAD – INFORMATION REQUESTED

Mr. Weeks indicated at the last meeting he talked about the recycling facility on Garner Road and the bad situation that is continuing.  He stated he had not received a report and asked for a report on how administration is addressing the problem.  

WATSON FLEA MARKET – ROCK QUARRY ROAD – INFORMATION REQUESTED
Mr. Weeks indicated at the last meeting he talked about the situation of the barrels not being placed on Rock Quarry Road during the operation of the Watson’s flea market.  He stated there is continuing problems in that area including dirt or other debris being carried onto Rock Quarry Road.  Administration was asked to look at the situation.
CONTEMPORARY ART MUSEUM – OPENING ANNOUNCED

Mayor Meeker pointed out the Contemporary Art Museum will be opening in April.  He stated the City is a major funder of that and would be participating in the opening.  He asked Council members to save the date of April 29 for the opening.  

SEE CLICK FIX – COMMENTS RECEIVED

Mr. Gaylord called attention to a report on the See Clickfix program pointing out it lists about 20 reports per business day and the staff is taking three days or less to close most of them.  He expressed appreciation to staff for jumping on this program in making it a huge success.  

URBAN DESIGN LEADERSHIP CONFERENCE – COMMENTS RECEIVED

Mr. Crowder indicated he attended the Urban Design Leadership Conference over the weekend and it was a great conference, very informative and talked about the remarks of John Knott.  He stated it was a great presentation about appearance, environment and cultural sustainability.  It is very process driven and he hopes if there is ever an opportunity to get Mr. Knott to come back to Raleigh to make a presentation it would be great.  He would like for the City Council to hear the presentation first hand and commended all involved on a job well done.
RENTAL UNIT – DEFINITION – ADMINISTRATION TO PROVIDE INFORMATION

Mr. Crowder asked that Administration provide a definition on what constitutes a rental unit as it relates to our PROP ordinance and registration.  He stated he has been told that there is some disconnect in the interpretation as the Inspections Department is saying that if owner occupied property owner rents out one room does not have to register; however, if more than one room is rented out it is considered a rental unit and has to be registered.  Administration was asked to provide report.

APPOINTMENTS
APPOINTMENTS – NO ACTION TAKEN

The City Clerk reported the following results of the ballot vote:

Civil Service Commission – One Vacancy – Business Representatives – No Nominees.  The City Clerk encouraged Council members to work to fill this vacancy as the Commission is having problems getting a quorum to hold meetings.

Convention Center Commission – One Vacancy – Jim Hobbs – 3 (Odom, Weeks, Gaylord); Jane Thurman – 3 (Stephenson, Crowder, Meeker); Andy Martin – 1 (McFarlane).  The Mayor suggested dropping the name of Andy Martin and take another vote which resulted as follows:  Hobbs – 3 (Odom, Weeks, Gaylord); Thurman – 3 (Stephenson, Crowder, Meeker).  It was agreed to hold the item until next meeting when all Council members are present.

Housing Appeals Board – One Vacancy – No Nominees

Transit Authority – One Vacancy – Alternate Member – No Nominees

NOMINATIONS

APPEARANCE COMMISSION – VACANCY ANNOUNCED

It was pointed out the term of Omar McCallop is expiring in March.  He is eligible for reappointment and would like to be consider for reappointment.  Brief discussion took place on his attendance with the City Clerk pointing out it is her understanding it is open for interpretation.  It was agreed to carry the item over to the next meeting.
ARTS COMMISSION – LAURA RAYNOR’S TERM EXTENDED FOR ONE YEAR

The term of Laura Raynor is expiring in March.  She has served since 2005.  During the last meeting, Council Member McFarlane suggested that Ms. Raynor’s term be extended for one year which would allow her to help develop the Public Arts Policy.  It was directed that the request be placed on this agenda for consideration.  Ms. McFarlane moved extending Ms. Rayor’s term for one year.  Her motion was seconded by Mr. Stephenson and put to a vote which passed unanimously (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

CONVENTION CENTER COMMISSION – DOYLE PARRISH – REAPPOINTED

The term of Doyle Parrish is expiring.  He is eligible for reappointment, has a good attendance record and would like to be considered for reappointment.  Mr. Odom moved the Council suspend its rules and reappointment Mr. Parrish by acclamation.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

HUMAN RELATIONS COMMISSION – MICHAEL LEACH’S TERM EXTENDED UNTIL DECEMBER; NOMINATIONS ACCEPTED

The terms of Michael Leach and George Sanders are expiring in March.  Both have served since March, 2005.  During the February 1, Council meeting, Council Member Weeks requested extending Mr. Leach’s term until at least December to provide some continuity on the Commission.  It was directed the item be placed on this agenda for consideration.  

Mr. Weeks moved that Mr. Leach’s term be extended until December.  His motion as seconded by Mr. Stephenson and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote (Baldwin absent and excused).  
Mr. Stephenson and Mr. Gaylord nominated James Ranieri.  The item will be carried over to the next meeting.  

PARKS, RECREATION AND GREENWAY ADVISORY BOARD – REAPPOINTMENTS MADE

The terms of Scott Reston an Elaine Perkinson are expiring.  Both are eligible for reappointment, have a good attendance record and would like to be considered for reappointment.  Mr. Odom moved the Council suspend the rules and reappoint the two by acclamation.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Baldwin absent and excused).  
PLANNING COMMISSION – QUINCE FLEMING – REAPPOINTED
The term of Quince Fleming on the Planning Commission is expiring.  He is eligible for reappointment, has a good attendance record and would like to be considered for reappointment.  Mr. Gaylord moved the Council suspend the rules and reappoint Mr. Fleming by acclamation.  His motion was seconded by Mr. Weeks and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote (Baldwin absent and excused).  

TRANSIT AUTHORITY – JOSEPH SPRINGER REAPPOINTED

The terms of Joseph Springer and Charles Malone are expiring.  Both are eligible for reappointment and have good attendance records.  Mr. Springer would like to be considered for reappointment.  Mr. Malone does not wish to be considered for reappointment.  Mr. Odom moved the Council suspend the rules and reappoint Mr. Springer by acclamation.  His motion was seconded by Mr. Weeks and put to a vote which passed unanimously (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – FEBRUARY 1, 2011 – APPROVED AS PRESENTED

Council members received in their agenda packet copies of the minutes of the February 1, 2011 Council meeting.  Mr. Odom moved approval as presented.  His motion was seconded by Mr. Stephenson and put to a roll call vote which resulted in all members voting in the affirmative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

ELECTIONS – AGREEMENT WITH WAKE COUNTY BOARD OF ELECTIONS – APPROVED

Council Members received in the agenda packet the proposed contract with the Wake County Board of Elections to conduct 2011 elections.  Approval of entering into the contract is recommended.

Mr. Odom moved approval.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

TAXES – RESOLUTION ADOPTED

Council Members will receive in the agenda packet a proposed resolution adjusting, rebating and refunding penalties, exemptions and relieving interest for late listing of property for ad valorem taxes.  Adoption of the resolution is recommended.  Mr. Odom moved approval as presented.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Baldwin absent and excused).  See Resolution 319.

CLOSED SESSION

CLOSED SESSION – HELD

Mayor Meeker stated a motion is in order to enter closed session pursuant to NCGS143-318.11(a)(3) to consult with the City Attorney and give directions to him regarding the following matters:  Settlement of a worker compensation matter.  Mayor Meeker moved approval as read.  His motion was seconded by Mr. Crowder and put to a vote which passed unanimously (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote and the Council went into closed session at 1:45 p.m.  
The Council reconvened in open session at 2:00 p.m.  Mayor Meeker announced the Council gave the City Attorney advice as to how to handle the workers compensation matter.

REQUEST AND PETITIONS OF CITIZENS

BANNER SIGN – ANNUAL APPETITE FOR ART – APPROVED

Sandra Kipp, Historic Glenwood-Brooklyn Neighborhood Association, had requested permission to place a temporary banner sign announcing the Annual Appetite for Art fundraising event benefiting the Boys and Girls Club of Wake County.  The event is being sponsored by Historic Glenwood-Brooklyn Neighborhood Association and a number of downtown businesses.  The group would like permission to place the banner on Glenwood Avenue in the vicinity of the Glenwood/Hillsdale intersection.  The banner would be in place between March 12, 2011, and April 10, 2011.
Ms. Kipp briefly explained her request.  Mr. Crowder moved approval.  His motion was seconded by Mr. Gaylord and put to a vote which passed unanimously (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  

UNSAFE BUILDING – 204 NORTH STATE STREET – 90-DAY EXTENSION GRANTED

Jo-Ann Crell was at the meeting to ask the Council to put a hold on the demolition of the property at 204 North State Street in order to give her time to complete the purchase of that property and repair the house.  She asked that the ordinance for demolition be removed and the fines be waived and giver her 90 days to complete the purchase and do renovations.  
Inspections Director Strickland indicated he had no problem with the Council granting a 90 day extension and at that time we could see what progress Ms. Crell has made and could make a determination as to whether to rescind the ordinance and/or fines.  Mr. Weeks moved approval of the recommendation as outlined by Mr. Strickland.  His motion was seconded by Ms. McFarlane and put to a vote which passed unanimously (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote. 
UNFIT BUILDING FINE – 1114 AND 1116 GREGG STREET – REFERRED TO THE CITY ATTORNEY

Roderick Hodge, 3209 Barwell Road, was at the meeting to ask the Council to consider removing the fine relating to 1114 and 1116 Gregg Street.  He stated this is a duplex that had some housing violations which he does not dispute.  He stated however he didn’t have sufficient time as he was only given 20 days that was not enough time to complete the repairs; therefore he received a fine of $325.  Inspections Director Strickland indicated this is a duplex which started on October 8, with a November 17 hearing.  He had approximately 40 days and the repairs were not complete therefore the $325 fine.  He stated the City had already given Mr. Hodge a break as it is a duplex and technically the City could have charged $325 per unit.  Mr. Hodge indicated there was a lot of work to do, mostly cosmetic but there were unlevel floors, plumbing, etc.  In response to questions, City Attorney McCormick indicated the Council can waive the administrative fee and compromise the fine if that is what they want to do.  It was agreed to refer the item to the City Attorney to look at compromising the fee.

VEHICLES PARKED ON SHAMROCK DRIVE – COMMENTS RECEIVED

Brandon Duncan, 5201 Shamrock Drive, was at the meeting representing his neighbors on Shamrock Drive and stated for the last two years they have been trying to get a way to prohibit a vehicle from parking in the same location on their street all of the time.  They are trying to get this vehicle removed.  He gave a detailed presentation on how he has worked with the police department pointing out the vehicle which is a jeep has been ticketed and towed.  The owner has a driveway and could park the car in the driveway but continues to park at the same spot on the street every day.  The vehicle is moved only occasionally.  He talked about the time that it stays on the street which he feels is excessive and in his opinion a safety hazard.  It’s a nuisance and a safety problem.  The street is for everyone’s use and not for storing extra vehicles when not in use.  He pointed out the size of the lots in their area, the fact that this property owner has no need to park the car on the street, it is one person with three cars, he had asked her to put the cars in the driveway.  The police department has done everything they can do and he just would like to see the car removed.  
Lynn Farrington, Shamrock Drive, indicated it is her vehicle.  She stated the vehicle was ticketed once but that was dismissed.  She presented Council members with information entitled, “Frequently Asked Questions About Parking,” she stated it is a jeep and she does primarily park it on the street but that is completely legal.  She had checked with the neighbors and they said they have no problems, not to worry about it.

Police came out, checked said it was legally registered and there was no problem.  About a year went by and she has now had four visits from the police department; no one from the street has ever come and complained.  Now she understands the people on the street are saying it’s an abandoned vehicle but it is driven by a family member to school at least once a week, to the store, etc.  She talked about the use of her driveway, neighbors who park on the street, the fact that someone had suggested that she park the vehicle in her front yard, number of houses and the entrances to Shamrock Drive and pointed out she just does not understand the problem with her parking her jeep on the street.  
George McDaniel indicated he has lived in this location some 23 years and talked about it never been a problem until Mr. Duncan decided it was a problem and has conducted a campaign to get it moved.  Mr. Duncan pointed out she lives on a corner lot and she parks it on the opposite street from where she lives.
Mr. Gaylord pointed out he understands the car is parked in accordance with the code and doesn’t see anything the City can do and various Council members expressed the hope that the neighbors could resolve the problem.  Mr. Duncan pointed out the City had said that they would come out and look at no parking for the area with Mayor Meeker pointing out the Council is not going to take any action as the car is lawful and is parked in a lawful location at this point.

MP-1-03 – OLDE TOWN PROJECT – REFERRED TO STAFF
Tammy Wilfong and Phillip Carver, 5401 Rock Quarry Road had requested permission to discuss concerns relative to the Olde Town Subdivision which is adjacent to their property.  Ms. Wilfong presented the following written statement to the clerk.

FERUARARY 15, 2011 from Phillip Carver and Tammy Wilfong 

To: (Council) I petition To the City of Raleigh to Institute a Civil Action /Injunctive Order, Relief To Restrain The Violations Of National City bank, Capstone Realty, Olde Towne LLC, Etc To move the Temporary Wet-pond that was built After (February 8,2008) And Notified of trespass: in December 29, 2010, 

Seeking Compensation and Relief in Violation Of: 

15 A N.C. AC 04B.0105 For Failure to Take all reasonable Measures to Protect All Public and private property Caused by land-disturbing Activity. 

After Notice and reasonable time, Respondent declined: 

And failed to remove Temporary Wet-Pond, Set On Adjoining, Private property, 

Neglecting of Well and Drain field Setbacks, 

Destruction of Tree’s, Removal of Fence, Stream. 

Causing Limited Lighting View and open space, 

The Building Of 9 Foot walls around Me, Creating a Environment of Confinement and Restriction, 

With NO Impervious Cover, Shade, Tree’s, Forest buffer, Creating Elevated Temperatures, 

And The Continued Illicit Discharge of Contaminates onto My private properly, and adjoining 

15 A NCAC 02B .0211 (3) f Which reads As follows: Oils deleterious substances; colored or other wastes; Only Such amounts as shall Not render the waters injurious to Public Health, Or Secondary Recreation Or to Aquatic Life and wildlife Or adversely affect the Palatability of Fish Aesthetic Quail Or Impair the Waters For Any Designated Use, By. 

Failure Of New Owner, within a reasonable time Failed to remove Temporary riser/ Giving Notice that temporary Riser/Chute, Pond In Plan Violation And discharging Contaminants, Floodin And By Failure to monitor The Dispersing Nutrient sensitive (oxygen depleted water From wet-Pond) directly onto private property, Causing Soil Contamination, Compaction level and Water urbi 

The Destruction of a Stream HIDDEN, as proven on plans, was an INTENTIONAL ACT, And therefore seek compensation and immediate relief from the Injurious party and/or Current owner, Corporation, Individual, etc, Holding financial responsibility. Demand payment of: 

Wet-Pond, Removal, Setback 100 Feet from stream, Level and Grade, $16,000 

Seek, $200 per foot, Exact estimate 420 feet, Total $84,000 Eighty Four thousand 

Replacement Funds, For Forestry Consultant, Plans, Soil remediation, Trees, Vegetation, Soil, 

Application of Erosion and sedimentation control Measures, Total $26,000, 

Totaling $126,000 Total with 15% Adjustable Variance 

Total Due $144,900. 

Ms. Wilfong highlighted the statement.

Phillip Carver, holding what he described as plans indicated the developer of Olde Town dropped these plans off on his door.  He characterized them as the most damaging plans that have every fallen into the hands of an honest citizen.  He stated he could prove without a doubt that we actually have two bridges over troubled water and referred to New Hope Road and Mitchell Silver’s Golf Cart tunnels.  He stated he had proof of violations in 2007 in the exact spot, he knows where the water is coming from, he knows what the plans show and do not show.  The plans are misleading, deceptive and in his opinion should have been thrown in the trash.  The developers do not want them to know there is a purpose to the plan.  He can prove that the plan shows violations of the Neuse River Buffer, Walnut Creek, the plans are deceptive; they show exactly what the golf cart facility is going to be.  He feels they are under six foot walls, they are pinned in, the whole project is built and shaped like a big axe and his property is falling at the cutting edge corner.  They need relief.  He stated the City had held him here when he needed to be somewhere else today.  He expressed appreciation to the Mayor pointing out they need help.  Contamination is ruining the property.  It floods the grounds with spills, fecal matter, geese, wildlife, excessive everything.  He stated he did his homework but someone else did not.
Mayor Meeker stated he had met with Mr. Carver and staff and the staff was not able to identify any violations.  He stated Attorney Clyde Holt has been hired by the owner and had sent a letter earlier today suggesting a site visit next week.  He suggested that visit be held and Ms. Wilfong and Mr. Carver be invited and could meet with Attorney Holt, staff, etc., to review the situation and staff could provide a report to Council.  Mayor Meeker suggested Mr. Carver contact the Council office to get a copy of Attorney Holt’s letter which came in just prior to the meeting. 

FEE IN LIEU – 1723 CANTERBURY ROAD – REQUEST FOR RELIEF – REFERRED TO PUBLIC WORKS COMMITTEE

Attorney Isabel Worthy Mattox, Post Office Box 946, Raleigh, NC, was at the meeting representing Hope Holding Connell Attorney Mattox pointed out Ms. Connell and her family has lived in the single-family home at 1723 Canterbury Road for quite some time.  She was considering some renovation and found wide spread mold problems throughout the home and decided they were better off to remove the home and rebuild rather than trying to remove the mold and renovating the house.  She pointed out she had to file a site plan rather than a plot plan.  When she did that she was totally shocked to learn that the City wants to charge a fee in lieu amounting some $21,011.34 for road improvements that it has no intention of ever building.  She pointed out all Ms. Holden is doing is building a house approximately the same size as the one she has been living in and is being charged this amount.  She stated there is no increase in parking spaces, no increase in traffic, and no increase in impervious surface, etc.  This is simply replacing an old home with a new home.  Had she simply renovated the existing home these charges would not have surfaced.  She stated she is disappointed with this interpretation.  After brief comments, without objection the item was referred to Public Works Committee.
TAXI DRIVE OFFS – NUMBER OF FINES – INFORMATION RECEIVED

Harry Jeanniton indicated he and other taxi drivers are doing the best they can to make a living.  He stated they keep getting issued citations saying they are pulling off.  He pointed out it seems that the parking people are catching the tags and then sending a ticket in the mail saying they drove off.  He stated when they are going to pick up someone or let someone off they have to stop when they are told to move they do but then get a ticket for drive offs.  He questioned if the City can simply have someone take a picture of the tag and send them a ticket.
City Manager Allen pointed out as he understands the taxi are parking in “no parking” zones.  There is abuse taking place in the no parking zones.  There is no problem with stopping to pick up or discharge a passenger but they cannot wait.  Mr. Jeanniton asked if it is legal to take a picture of the tag and send a ticket in the mail with Mr. Odom referring to the safelight cameras which operate in the same way.  After a brief dialogue on exactly what constitutes the problem and what is occurring, it was suggested that Mr. Jeanniton work with Gordon Dash of the City administration to see if the problems can be resolved.  

GH-1-11-LINEBERRY STUDY HOUSING – DEVELOPER TO BE ASKED TO CHECK WITH CAC; STUDENT HOUSING GROUP HOUSING – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

Jason Hibbets, 2140 Ramsgate Street, Southwest CAC, indicated he would like to discuss concerns with GH-1-11 which is a group housing project of 72 4-bedroom units on a 7.2 acre site with 302 parking spaces.  The project fits into the current zoning for that location.  He stated however he would like to see the City table the project and look at adding an institutional overlay in our code.  He stated he considers himself a neighborhood expert as he has lived in this area over 10 years.  He explained the surrounding development pointing out the existing apartment complexes which are in the middle of single family residential neighborhoods.  He indicated there is a requirement for 267 parking spaces but they are proposing more but will have 14 parking spaces for guests.  He talked about the parking woes in the area already.  He talked about noise, nuisance parties, etc. and pointed out there have been over 200 party calls in the general vicinity and more student housing he feels will add more parties.  He stated this is a pretty good project but in a bad location and questioned if this is the type housing we want to fit into a residential area.  He talked about the surrounding development including nursing homes, transitional housing, etc.  He talked about the parking situation, the 2030 Comprehensive Plan and the need for a mixed use type development of retail with residential above in this location.  He again asked the Council to table GH-1-11, get it in committee to look at some type overlay zoning.
Mr. Hibbets indicated he had done his homework and is providing information to the city referring to the University District Zoning in Minneapolis, the Major Institutional Overlay zoning in Seattle Washington, and presented examples of those districts.  He again called on the Council to table GH-1 get the item in committee and look at adding an institutional overlay type district to the UDO work and at the same time add to the Administrative approval process the need to notify the area CAC.  
Planner Jackie Baker indicated GH-1-11 is in that second review and should be approved by March.  Mayor Meeker questioned if administrative approval process requires going to the CAC with Ms. Baker pointing out they do advise people to go to CACs but it is not mandatory.  In response to questioning from the Mayor, Ms. Baker indicated they meet the code parking standards.  
Planning Director Silver talked about institutional overlay type zoning pointing out the status of that work explaining he is not sure the work does include student housing but we are working with the consultants and that discussion could be included.  

Mr. Crowder stated he keeps hearing we are working on a project or working on something but he would like to quit kicking this type discussion down the road.  He would like to refer the item to the Budget & Economic Development Committee for discussion.  He stated we are talking about a student housing district pointing out this neighborhood has been very active for a number of years in their concern about the continued sprawl of student housing to the west and the neighborhood impact.  He stated we have to get a handle on this situation and make it a priority of the UDO.  He stated if we are going to create sustainable neighborhoods we must move forward and help the neighborhoods who are trying to reinvent themselves.  

Ms. McFarlane questioned as a part of the administrative review process if we take into consideration the impact on the surrounding neighborhood with Ms. Baker indicating the staff does not.  The staff looks at the code requirements and whether the project meets code requirements.  Mr. Crowder pointed out this is one of the problems of our streamlined process.  Mayor Meeker stated in this particular situation may be the City Council should ask the developer to go to the CAC.  The progress on the UDO and this issue and working the UDO was talked about.  Mr. Crowder again stated he knows it has been discussed but would like to know what action has been taken and may be its time to look at other municipalities and best practices.  Planning Director Silver talked about form based zoning and approving, the fact that we are dealing with an older code, etc.
Mayor Meeker stated in this particular case, he would suggest that staff request the developer to meet with the CAC to see what the concerns may be.  His motion was seconded by Ms. McFarlane.  Mr. Odom expressed concern pointing out we have a process and this project is going through the City prescribed process.  He does not see that we can change in mid stream.  Mr. Crowder stated he would support any means of communication between the parties involved but he feels at this point it is basically lip service.  He stated we could encourage the applicant to go to the CAC but the City has not done anything to deal with the code requirements.  Mr. Odom pointed out Mr. Hibbets stated it is a good project just a bad location, talked about the need to have affordable housing and how locations plays into affordable housings.  Planning Director Silver pointed out student housing is designated as multi-family housing.  Here we are talking about a group housing project.  He stated everyone recognizes there are parking issues associated with this type housing.  Mr. Stephenson stated may be this is an opportunity for everyone to get together to talk about the project and the concerns.  Mr. Gaylord pointed out they are not required to go to CAC if this motion passes its just encouraging the developer to meet with the CAC.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Odom who voted in the negative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 6-1 vote.  
Mayor Meeker suggested that the overall issue of student housing/group housing be referred to Budget & Economic Development Committee.  Mr. Hibbets indicated he supports development in their area.  They want businesses to come to the area as they need services but this one causes concerns.  Without objection, the overall issue was referred to Budget & Economic Development Committee.

SUBDIVISION – 7414 PINECREST ROAD – REQUEST FOR WAIVER OF FEES – REFERRED TO PUBLIC WORKS COMMITTEE

Bob Mulder, 3116 Ward Road, representing the Donald Jones Family did a Powerpoint presentation explaining the Jones Family moved to Pinecrest Road in 1946.  He presented a map showing the location and the property in question.  He also presented information on S-43-08 which was a preliminary subdivision plan which would subdivide the 6.335 acre tract and presented information on the property and pointed out development of S-43-08 is not feasible because of the current economic conditions.  He showed the current and proposed lot configuration.  He stated he is before the Council to request relief from development fees, assessments, payment in lieu, and construction being required for approval of the propose one lot subdivision.  The property is currently in a an estate and the proposed subdivision will allow the residents to acquire title to their home of 35 years and sell the remaining 5 acre tract.  He explained the history of the property and outlined the cost to approve the subdivision pointing out they have been informed that it would have to go through the 3 review process that any development plan goes through.  There will be a $1,500 plus submittal fee pointing out they met with members of City staff through what happened at the due diligent meeting and outlined cost in the amount of $37,213 excluding survey legal engineered documents and stamps.  He stated after the first review additional cost were added and outlined what the cost were pointing out the total cost for this one lot subdivision to date is estimated at $70,140.33.  He talked about the amount of staff that has been involved and talked about the various fees.  
Mr. Mulder stated he finds himself in an interesting position pointing out he has always been on the other side of the table having served six years on the Planning Commission and a variety of city committees; however, he is experiencing development regulations, first hand from the other side of the table.  What he has found is that it is difficult for a long term landowner to retain an existing home and sell the remaining acreage without having to go through the full development approval process.  He stated it had become clear that the development rules are geared towards large development projects that require a large volume of product in order to pay the development cost.  He stated it has also become equally clear to him that the quality of many developments in the past couple of decades have stopped perhaps because many small innovative developers who would like to build future appreciation into their homes have not done so because of the money they might have spent on architectural and quality details have been driven away from the market.  He stated he would like for the Council to give consideration to the subdivision request and about the need to collect all the development fees as if this was a proposed development.  Without further discussion the item was referred to Public Works Committee.

MATTERS SCHEDULED FOR PUBLIC HEARING
UNFIT DWELLINGS – VARIOUS LOCATIONS – HEARING – ORDINANCE ADOPTED

This was a hearing to consider the adoption of an ordinance prohibiting occupancy of the unfit dwellings until repaired to comply with the requirements of the Housing Code and pursuant to the provisions of Section 10-6130 of the Code of the City of Raleigh:  The Mayor opened the hearing on each location.
	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	TIME LAPSE

	505 Holden Street (C)
	Christopher Bradshaw
	0001462
	125 Days


A gentleman representing the mortgage company indicated they are interested in keeping the property but they are unable foreclosure ad the repairs made in the amount of time.  In response to questioning it was pointed out it is closed up and secure.  No one else asked to be heard.  
	3205 Tryon Road (D)
	George Tucker, Heirs
	0071432
	149 Days


The Mayor closed the hearing and Mr. Stephenson moved adoption of an ordinance as recommended.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Baldwin absent and excused).  See Ordinance 841.
UNFIT BUILDING DEMOLITION – VARIOUS LOCATIONS – HEARING – ORDINANCE ADOPTED

This was a hearing to consider the adoption of an ordinance authorizing the demolition of the unfit buildings as listed below and pursuant to the provisions of Section 10-6131 of the Code of the City of Raleigh:  The Mayor opened the hearing on each location.  

	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	TIME LAPSE

	3915 Alder Grove Lane (C)
	Leon Loyd
	0334759
	249 Days

	2700 Barrington Drive (C)
	Crawford F & Sherry L Runion
	0056087
	357 Days

	706 Colleton Road (C)
	David E & Vivian R Bostic
	0007185
	209 Days

	3206 Tryon Road (D)
	George Tucker, Heirs
	0071432
	146 Days


No one asked to be heard on any item thus the hearing was closed.  Mr. Crowder moved adoption of the ordinance as outlined.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 842.
UNFIT BUILDING DEMOLITION – VARIOUS LOCATIONS – HEARING – ORDINANCE ADOPTED

This was a hearing to adopt an Ordinance authorizing the demolition of the unfit buildings as listed below and pursuant to the provisions of Section 10-6127(d) of the City Code if the repairs necessary to render the dwellings fit for human habitation are not completed within ninety (90) days:

The Mayor opened the hearing on each location.

	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	VACATED & CLOSED

	920 South Bloodworth Street (C)
	Irma H Harris

Aljerney Harris
	0060346
	October 20, 2009

	2409 Boswell Road (C)
	Kelin Eugene Brewer
	0008073
	September 30, 2009

	2604 Bradford Place (C)
	Michael C & Brenda H Jackson
	0076707
	December 14, 2009


Michael Jackson indicated they got the property at 2604 Bradford Place and about a month later he lost his job.  He stated he plans to renovate but lost his job and his mother-in-law got sick.  He stated he has enough money to start the repairs but he will take awhile.  He stated he had worked with a city government program before and has applied for a loan.  The loan officer stated it looks good but it would take about 4 months.  He stated he wanted to make sure he had enough money before actually starting the work.  Inspections Director Strickland suggested that the Council go ahead and adopt the ordinance and pointing out there is a 90-day window and Inspections could report at the end of that time if needed. 

Mr. Crowder moved approval.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative (Baldwin absent and excused).  See Ordinance 843.  
	525 Bradkin Court (C)
	Wells Fargo Bank, N.A. Trustee
	0336304
	December 9, 2009


A representative of the property owner indicated there were a number of items that had to be completed.  The client wants to take care of everything but its going to take a little more than 90 days, that he was asking for an additional 90 days or until August.  He stated they have received bids to get the work done.  Inspections Director Strickland suggested going ahead and adopting the ordinance with the understanding that they could come back at the end of that time and request additional time if progress is being made.  No one else asked to be heard.  Mr. Crowder moved adoption of the ordinance as outlined.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 843.
	710 Glenwood Avenue (D)
	CCH Properties, LLC
	0074313
	November 17, 2009


A representative of the property owner indicated they are in process and they hope to have the work done within 90 days.

	575 Rose Lane (C)
	Research Triangle Park Investments, Inc.
	0050526
	December 28, 2009


No one asked to be heard on any of the other items therefore the Mayor closed the hearing.  Mr. Crowder moved adoption of Ordinance as advertised.  His motion was seconded by Mr. Weeks and put to a roll call vote which resulted in all members voting in the affirmative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 843.
UNFIT BUILDING DEMOLITION – COST CONFIRMATION – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the adoption of a resolution confirming the charges for demolition of the Unfit Buildings as a lien against the property as listed below:
	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	DEMOLITION COST

	3650 Durwood Lane (E)
	Ouida & Lance Lightner Exum
	0046158
	$4,640

	1804 Sunview Street (C)
	Outreach Properties LLC
	0101682
	$3,770


The Mayor opened the hearing on each location, no one asked to be heard thus the hearings were closed.  Mr. Crowder moved adoption of a resolution confirming the charges as outlined.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative (Baldwin absent and excused). The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 318.

ILLICIT DISCHARGE ORDINANCE – MODIFICATION TO REFLECT STATE CHANGES, ETC. – HEARING – ORDINANCE ADOPTED

This was a hearing to consider changes to the Illicit Discharge Ordinance.  The proposal includes changes to modify exemptions to reflect state changes, application of the ordinance to other federal, state and local governments based on changes to GS 160A-459, expanding the list of illicit charges based on experience and changes to the enforcement section.

The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Mayor Meeker moved adoption of the ordinance as recommended.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 844.

Adjournment. There being no further business, Mayor Meeker announced the meeting adjourned at 3:00 p.m.  

Gail G. Smith

City Clerk
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