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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, January 18, 2011, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker, Presiding




Mayor Pro Tem Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor Nancy McFarlane




Councilor John Odom




Councilor Russ Stephenson




Councilor Eugene Weeks

Mayor Meeker called the meeting to order and invocation was rendered by Reverend Paul Anderson, The Fountain of Raleigh Church.  The Pledge of Allegiance was led by Council Member John Odom.  Mayor Meeker called the meeting to order and the following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

PROCLAMATION – BROTHER TO BROTHER DAY - PROCLAIMED
Mayor Meeker introduced Lance Robinson, a Veteran of the United State Marine Corp, who began a mission to march across 48 states to promote Brother to Brother Day to help honor veterans and active duty military.  He read the proclamation proclaiming September 10, 2011 Brother to Brother Day in the City of Raleigh.  In accepting the Proclamation, Mr. Robinson expressed appreciation to the military, those who served and are serving.

PROCLAMATION NATIONAL TEEN DATING VIOLENCE AWARENESS AND PREVENTION MONTH – PROCLAIMED

Mayor Meeker read a proclamation proclaiming February 2011 as National Teen Dating Violence Awareness and Prevention Month.  The Proclamation was accepted by Keith Sutton and Gwendolyn Burrell of the North Carolina Governor’s Crime Commission.  In accepting the Proclamation, Mr. Sutton talked about the number of teens who are a part of some sort partner or date violence.  He talked about the informational sessions they are trying to promote.  Ms. Burrell talked about the Commission’s role in advising on various issues to help prevent crime.  They expressed appreciation for the proclamation. 
PROCLAMATION – VIETNAMESE – AMERICAN COMMUNITY RECOGNIZED
Mayor Meeker and Council Member Odom presented a Proclamation which indicated the Vietnamese American Community is one of Raleigh’s most active international groups by making substantial contributions to the cultural, religious, political and business activities of the City.  They talked about the fact that many Vietnamese Americans came to the United States as a result of changing government.  It was pointed out the yellow flag with 3 stripes is the former Republic of Vietnam (South Vietnam) dating back to 1948 has long symbolized the resilience freedom and democracy of the Vietnamese people.  The vast majority of Raleigh’s Vietnamese Americans embrace the yellow and red stripe flag referred to as the Heritage and Freedom Flag, and called on Raleigh citizens to display and respect flag and when appropriate, to support the Vietnamese Association of Raleigh and the greater Vietnamese American Community.  Mr. Odom pointed out he served with many Vietnamese in 1967 and 1968 and he is honored to be a part of this ceremony and proclamation.  Several people from the group spoke and expressed appreciation for the recognition of the value placed on the symbolic flag and thank Americans for fighting with them.  Approximately 25 to 35 persons stood.  
PERSONNEL – LANDLORD TRAINING TEAM – RECOGNIZED

Mayor Meeker talked about the City’s landlord tenant training pointing out this program is in its 5th year.  He introduced Bart White, of Hatch, Little and Bunn, LLC who serves as one of the training members.  

Mr. White pointed out we have completed five years of this training and have presented the course approximately 3 times per year and during that time there has been some 495 participants affecting 180 rental units.  In the follow-up evaluation 87% of the participants indicated they plan to make positive changes in their rental activities.  Mr. White stated he wasn’t a great proponent of the PROP Ordinance but is very pleased with the progress that has been made.  Plaques of appreciation were presented to the following members of the training team:  Allison Hapgood, Bart White, Terry Ragland, Kristen Rosselli, Anitra Wiggins, Ashley Glover, Dan McLawhorn, Nicolette Fulton, Lt. Tommy Cline, Detective Alton Draughton and Marianne Swenden and Sue Scarpitti.

NATIONAL HOCKEY LEAGUE – ALL-STAR WEEKEND UPDATE – INFORMATION RECEIVED
Scott Dupree with Greater Raleigh Convention and Visitors Bureau, Co-Chair of the 2011 NHL All-Star Weekend Events, local organizing committee introduced Burnwell, Roger Krupa, Laurie Okun and Doug Grissom who were present for the presentation.  He expressed appreciation to the City of Raleigh for their great support pointing out this is the 58th Annual NHL All-Star Weekend.  It is the second time in the history of the State that an All-Star game has been held in the Carolinas.  He talked about the number of people anticipated attending pointing out they have block every major hotel rooms, the event will represent 8 to 10,000 hotel nights.  He talked about the economic impact in other cites being some $10 million in visitor spending and in this case there have been 307 media credentials issued, it will be adding some 150 nations around the world, talked about the events which start with the arrival on Thursday and Friday nights, at RDU new terminal All-Star Wide Open, NHL fanfare at the convention center, the NHL fantasy draft pointing out Eric Stall was just chosen as one of the captains, fireworks, Concert NHL at the RBC Center, red carpet arrivals, NHL SK, superskills event, many large parties and events.
Mr. Dupree talked about the creation of the 28 member committee representing 20 groups that worked to help put the events on, expressed appreciation to the number of people who worked so hard to organize the event in 9 months when it typically takes 18 to 24 months to put something like this together.  He indicated all of this was done to support the Hurricanes, the All-Star Weekend and experience and to present Raleigh, Wake County the Triangle and North Carolina to the world and in a very positive light.  He explained there will be a 420 street pole banner activity taking place, All-Star window program which will roll out on Fayetteville Street, Glenwood South and North Hills later today, VIP parties, gifts media parties, media transportation, golf invitations, entertainment and other attraction options.  He explained the information and welcome area that will be available at the various locations and expressed appreciation to all.  He talked about All-Star Wide Open.
Ms. Baldwin, a member of the Committee, expressed appreciation to Mr. Dupree and Alison Barnwell for all of the work they did along with the other committee members.  She talked about all of the efforts they made to put this event together in 9 months.  There was a lot of hard work and attention to detail and pointed out several things will be done for the first time for the NHL All-Star Weekend including media parties and transportation, etc.  She stated everyone is doing a great job ad this is a great opportunity for public relations for the City of Raleigh to get our name out to the World.  She expressed appreciation to all for a job well done.  

PERSONNEL – ADRIANE COLE - REMARKS RECEIVED

Mayor Meeker pointed out Adriane Cole with the Raleigh Chamber of Commerce will be leaving that position for a new position in the private sector.  He expressed appreciation to her for all of her hard work on behalf of the City of Raleigh, site in particularly the relocation of the Campbell Law School and Business School to the City of Raleigh.
Ms. Cole expressed appreciation for all of the support given to her during her tenure with the Raleigh Chamber of Commerce.  She pointed out Ken Atkins will be carrying on the work until a replacement for her has been found.  She stated she has been here almost 7 years and expressed appreciation to all of the support she received, expressed appreciation to the leadership and professional staff pointing out it is a great group of or people.  She stated that marketing by chamber will go on and it will not miss a beat.  She expressed appreciation for all of the support received during her tenure. 
RALEIGH CONVENTION AND PERFORMING ARTS CENTER

Lou Mitchell pointed out since the opening of the Betty Ray McCain Gallery at Progress Energy Center for Performing Arts through May of 2011 there have been or will be 11 art exhibits covering some 195 artists totaling over 280 works of art.  She stated in the Raleigh Convention Center to date there have been 12 exhibits with over 700 pieces of art, display items representing over 200 artists.  She talked about the art work, talked about the value of the art work explaining all of this was made possible at no cost to the City.  She mentioned some of the displays and groups represented.  She expressed appreciation to Mr. Odom who served on the Convention Center Commission while this was occurring.

Mr. Odom expressed appreciation to Ms. Mitchell and to Barkley Williams of the Convention Center staff for all the work they have done for the rotating art exhibits.  He stated it is a large facility and it is not easy to provide art in all of the venues.  He stated they have done a wonderful job and expressed appreciation to the two for a job well done.  Ms. Mitchell talked about the various displays of art and worked with different venues, artists, supporters such as the Village of Yesteryear and their contribution to the rotating exhibits.
MAYOR’S COMMENTS - RECEIVED

Mayor Meeker pointed out it was with sadness that many attended the funeral services for Ralph Campbell, Jr.  He stated Mr. Campbell served on the Raleigh City Council between 1985 and 1992 before being elected as the State Auditor.  He stated Mr. Campbell was very proud of Murphy School among other things, talked about his work, human rights, work with our Sister City Compiegne France among other things.  He had a very accomplished career and his wisdom and humor will be missed by many.  

Mayor Meeker expressed appreciation to the City Manager for making Fletcher Hall available for the visitation.

Mayor Meeker expressed appreciation to all who had worked in the recent ice storm, pointing out we had only 3/8 of an inch and he was very happy we didn’t have a repeat of the ice storm of several years ago.  He expressed appreciation for everyone who helped make it through the event.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the consent agenda indicating all items are considered to be routine and may be enacted by one motion.  If an item is pulled from the Consent Agenda the item will be discussed individually.  He stated he had received the following requests to withdraw items from the Consent Agenda:  Combined Enterprise System Revenue Bonds (Gaylord/Crowder); Reconciliation Agreement with Central Parking (Gaylord); Personnel Reclassifications in Community Development Volunteer Service Coordinator, Design Development Division of Parks Division and Planning Development Services/Inspections Department Reorganization (Crowder).  Mayor Meeker stated the street closing relating to the 200 and 300 blocks of East Martin Street and South Person Street will be withdrawn and may be considered at a later date.  Without discussion, those item were withdrawn from the Consent Agenda.  Mr. Crowder moved administration’s recommendation on the remaining items on the consent agenda be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0.  The items on the Consent Agenda were as follows.
FIRE FIGHTERS – ANNUAL CERTIFICATION – MAYOR AUTHORIZED TO SIGN
North Carolina General Statue 58-86-25 requires the City of Raleigh to submit a certified roster of its firefighters annually.  The roster determines eligibility for line-of-duty death benefits and eligibility for pension fund credit.
Recommendation:  Approve for the Mayor to sign the certification.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes. 

INTERLOCAL AGREEMENT – CAPITAL AREA MPO – APPROVED

Each year the Capital Area MPO selects projects to be funded using Surface Transportation Direct Allocation (STP-DA) funds.  These funds are received from the Federal Government through the North Carolina Department of Transportation (NCDOT).  During this year’s planning process, the Capital Area MPO selected a project to be jointly funded which would allocate future year development types, patterns and intensities within the MPOs’ planning regions.  The DCHC MPO is currently working with Kimley-Horn and Associates to build a scenario planning model using Community Viz software which will allocate future year development types, patterns and intensities within the DCHC MPH planning jurisdiction.  This model will be used to identify regional goals and community values, and to explore alternatives for growth, development and transportation investment and results will be used in development of the next Long Range Transportation Plan.  This agreement is being modified to include the Capital Area MPO area and provide data in standard format for use by both MPOs.  This project will begin in January of 2011, and finalized no later than April 30, 2012.

At this time, Council is being asked to authorize the City Manager to sign the proposed Interlocal Agreement included in the agenda packet with the Durham-Chapel Hill-Carrboro (DCHC) MPO to allow this project to proceed.

Total Project Funding:

FUND
FEDERAL
FUND
NON-FEDERAL
NON-FEDERAL

SOURCE
FUNDS
RATE
MATCH
MATCH RATE

STP-DA
$136,000
80%
$34,000
20%

Total Estimated Funds
$170,000

FY 2010-2011 Project Funding:

FUND
FEDERAL
FUND
NON-FEDERAL
NON-FEDERAL

SOURCE
FUNDS
RATE
MATCH
MATCH RATE

STP-DA
$60,000
80%
$15,000
20%

Total Estimated Funds
$75,000

FY 2011-2012 Project Funding:

FUND
FEDERAL
FUND
NON-FEDERAL
NON-FEDERAL

SOURCE
FUNDS
RATE

MATCH
MATCH RATE

STP-DA
$76,000
80%
$19,000
20%

Total Estimated Funds
$95,000

The Capital Area MPO will be utilizing existing grant funding by programming $60,000 in STP-DA funds and $15,000 in local matching funds as an amendment to its FY 2010-2011 Unified Planning Work Program; the Capital Area MPO’s annual work program document.  The project will span two fiscal years and the remaining funding will be programmed in the Capital Area MPO FY 2012 Unified Planning Work Program Budget as shown in the table above.  FY11 funding for this project is available in account 810-2290-708900-986-GRT02-74020000.  The City Attorney has reviewed this agreement.

Recommendation:  Authorize the City Manager to execute the agreement with the Durham-Chapel Hill-Carrboro (DCHS) MPO.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

STORM DRAINAGE PETITION – 413/501 LAKE BOONE TRAIL – APPROVED
Council previously approved City funding for the repair of a storm drainage project at 413/501 Lake Boone Trail.  Due to construction bids coming in higher than expected, the property owners have requested $30,000 in additional funding.
The Stormwater Management Advisory Commission has reviewed this request and recommends approval.  Funding will be transferred administratively.
Recommendation:  Approve as recommended.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

PARADE – SHAW UNIVERSITY VICINITY – APPROVED CONDITIONALLY

Peter Anlyan, representing the NAACP of North Carolina, requests to have a demonstration walk on Saturday, February 12, 2011, from 10:30 a.m. until 1:00 p.m.

He also requests the west side curb of North Wilmington Street be reserved from 6:00 a.m. until 3:00 p.m. for buses to transport participants.
Recommendation:  Approve subject to conditions on the report in the agenda packet.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

ROAD RACES – VARIOUS – APPROVED

The agenda presented the following request for road races:

South Person Street and Moore Square Park Vicinity

Kira Stewart, representing the City of Raleigh, Parks and Recreation Department, requests to hold the Run for the Oaks Road Race on Saturday, March 12, 2011, from 6:00 a.m. until 11:00 a.m.

100 Block of East Lane Street

Elizabeth Wexler, representing the North Carolina Victim Assistance Network, requests to hold a road race on Saturday, April 9, 2011, from 7:00 a.m. until 9:30 a.m.
South Dawson Street Vicinity
Kimberly Swinson, representing local law enforcement members, requests to hold the Run for Our Heroes road race on Saturday, April 30, 2011, from 8:00 a.m. until 11:00 a.m.

Recommendation:  Approval subject to conditions on reports in the agenda packet.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

STREET CLOSINGS – VARIOUS – APPROVED CONDITIONALLY

The agenda presented the following requests for temporary street closings:

00 Block of South Street

Jim Lavery, representing Progress Energy Center and the National Hockey Leaque, requests a street closure on Sunday, January 30, 2011, from 8:00 p.m. until Monday, January 31, 2011, at 2:00 a.m. for festivities associated with the NHL All Star Game.

1100 Block of South Saunders Street

Kris Weiss, representing Ray Price Harley Davidson, requests a street closure on Saturday, April 16, 2011, from 7:00 a.m. until 5:00 p.m. for customer appreciation day
Recommendation:  Approval subject to conditions on reports in the agenda packet.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

STORMWATER UTILITY ILLICIT DISCHARGE ORDINANCE CHANGES – PUBLIC HEARING AUTHORIZED FEBRUARY 15, 2011

This request for authorization of a public hearing is to consider changes to the illicit discharge ordinance.  The proposed ordinance includes changes to modify exemptions to reflect state changes, application of the ordinance to other federal, state and local governments based on changes to G.S. 160A-459, expanding the list of illicit discharges based on experience, and changes to the enforcement section.

This ordinance change does not require a public hearing, but staff would recommend a hearing to receive public input.  The Stormwater Management Advisory Commission reviewed the changes and concurs with the staff recommendations.

Recommendation:  Approve the request for a public hearing on Tuesday, February 15, 2011, to consider this request.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

FIRE DEPARTMENT – FIREHOUSE PUBLIC SAFETY FOUNDATION GRANT – REQUEST FOR APPLICATION – APPROVED
The Fire Department requests permission to submit an application to Firehouse Subs Public Safety Foundation to obtain funding of $12,000 for equipment to improve the life-saving capabilities of emergency services provided to the community.

Funds will be used for the purchase of one thermal imaging camera for use by front-line fire apparatus.  This camera would supplement the fire department’s current inventory of thermal imaging cameras in order to eventually equip all front-line apparatus with this invaluable resource.  These cameras enable firefighters the ability to locate fires and potential victims more accurately and quickly at building fires and other rescue incidents.  There is no City match required for this grant.

Recommendation:  Approve the grant application.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.
WAKE COUNTY HUMAN SERVICES – GRANT ACCEPTANCE AUTHORIZED
The FY11 Adopted Budget includes an allocation from Wake County Human Services in the amount of $133,274 for the Raleigh Parks and Recreation Department’s Specialized Recreation Services Program.  To receive these funds, a contractual agreement must be executed between Wake County and the City of Raleigh for the continued provision of recreation programming for Wake County’s residents with developmental disabilities.

Recommendation:  Accept the grant allocation and authorize the City Manager to execute the contract.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

ANDERSON POINT PARK – GRANT - APPLICATION APPROVED

The Parks and Recreation Department requests authorization to submit an application to the North Carolina Parks and Recreation Trust Fund (PARTF) for $500,000 for the construction of the Neuse River Trail - Anderson Point Park to Poole Road and authorization for the Mayor to execute the North Carolina Parks and Recreation Trust Fund (PARTF) 2010-2011 Basic Facts and Assurances Form.  The construction funding included in the budget for this project is available to meet the 50% match requirements.

Recommendation:  Authorize the Mayor to execute the grant application to the North Carolina Parks and Recreation Trust Fund.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

CLEAN WATER MANAGEMENT TRUST FUND GRANT – EAST COLLEGE PARK – RESOLUTION AUTHORIZING CITY MANAGER TO EXECUTE GRANT APPLICATION AND AGREEMENTS APPROVED

The Public Works Department is applying for a Clean Water Management Trust Fund (CWMTF) Grant.  The grant application requires authorization from the City Council to submit the grant application and enter into an agreement that may result from the grant application.

This grant application is for funding the design costs of one or more potential water quality improvement projects in the East College Park community.  This location was identified as an ideal candidate for installing one or more water quality improvement projects in 2010 by both the Community Development Department and the Public Works Department.

The project will improve water quality in the headwaters of the Walnut Creek watershed.  It is estimated this project has the potential to create up to 0.65 acres of new wetlands, rain gardens, or other water quality improvement devices, bringing new opportunities to improve water quality as well as educational opportunities for the surrounding community.

The improvement’s planning level design and construction costs are estimated to be in the range of $750,000 to $1,000,000.  Funding of up to $240,000 will be requested for design costs as part of this grant application.  This improvement project is in the headwaters of Walnut Creek and is listed as an impaired stream by NCDENR and EPA which will require the City to take steps to improve the water quality within this watershed.

Recommendation:  Approve the resolution in the agenda packet and authorize the City Manager to execute the grant application and any agreements that may result from the grant application to the Clean Water Management Trust Fund.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Resolution 297.

E. M. JOHNSON WATER TREATMENT PLANT PROJECT - WASTEWATER COLLECTION AND PUMPING IMPROVEMENT DESIGN – ADMINISTRATION AUTHORIZED TO NEGOTIATE FEE AND CONTRACT

Seven proposals were received for the Design of Wastewater Collection and Pumping Improvements to E.M. Johnson Water Treatment Plant Project.

The top three firms are listed in ranking order:

Jacobs

Arcadis

McKim & Creed
Recommendation:  Authorize Administration to negotiate a fee and contract with Jacobs for the Design of Wastewater Collection and Pumping Improvements to E.M. Johnson Water Treatment Plant Project and to negotiate with the other firms as listed in the event that any of those negotiations are not successful.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.
TRANSPORTATION PLANNING STUDY – SOUTHWEST WAKE AND NORTHWEST HARNETT COUNTIES – MANAGER AUTHORIZE TO EXECUTE CONTRACT WITH KIMLEY-HORN AND ASSOCIATES

Each year the MPO selects projects to be funded using Surface Transportation Direct Allocation (STP-DA) funds.  These funds are received from the Federal Government through NCDOT.  During this year’s planning process, a Corridor Study was selected for the southwest area of Wake County.  The outcome of this study will be a multi-modal transportation plan for the Southwest Wake and Northwest Harnett County area.  A map of study area is included in the agenda packet.

Following announcement that this area had been selected for study, NCDOT informed the MPO that it would be supplying additional funding from State Planning and Research (SPR) Funds to this study.  NCDOT has confirmed funding in the amount of $200,000 from SPR funds for the period November 1, 2010, through June 30, 2012.

This corridor provides challenges to transportation planners as it passes through several counties (Southwest Wake and Northwest Harnett), and involves several MPO member jurisdictions (Fuquay-Varina, Holly Springs, and Apex).  This area has experienced an increase in traffic over the last few years due to subdivision approvals by Wake and Harnett counties as well as Fuquay-Varina, Holly Springs, and Apex.

A consultant has been selected to conduct a coordinated study of the corridor and to provide the MPO with alternatives which will be presented to the cities and counties for review.  Extensive public outreach to landowners, freight carriers, transit providers and other interested parties will be made as part of this study.

At this time, Council is being asked to authorize the City Manager to sign the contract with the selected consultant team from Kimley-Horn and Associates.

This study will be “managed” by the MPO and the MPO will be responsible for coordinating the various tasks by project phase and billings to NCDOT.  NCDOT will be providing assistance as needed.  An interlocal funding agreement with NCDOT was previously approved by Council.  The study will be funded as shown in the following tables
Total Study Funding:

Fund Source
Federal Funds
Reimbursement
Non-Federal
Non Federal


Amount
Rate
Match $
Match Rate

STP-DA
$488,000
80%
$122,000
20%

NCDOT SPR
$160,000
80%
$  40,000
(State)
20%

Total Estimated Funds:
Total Federal:
$648,000
State 
$40,000

And $122,000 Non-Federal Match
$810,000

FY 2010-2011 Study Funding

Fund Source
Federal Funds
Reimbursement
Non-Federal
Non Federal


Amount
Rate
Match $
Match Rate

STP-DA
$160,000
80%
$40,000
20%

NCDOT SPR
$  80,000
80%
$20,000
(State)
20%

Total Estimated Funds:
Total Federal:
$240,000 and State 
$20,000

And $40,000 Non-Federal Match
$300,000

FY 2011-2012 Study Funding

Fund Source
Federal Funds
Reimbursement
Non-Federal
Non Federal


Amount
Rate
Match $
Match Rate

STP-DA
$328,000
80%
$82,000
20%

NCDOT SPR
$  80,000
80%
$20,000
(State)
20%

Total Estimated Funds:
Total Federal:
$408,000 and State 
$20,000

And $82,000 Non-Federal Match

$510,000

The MPO has programmed $160,000 in STP-DA funds and $40,000 in local matching funds in its FY 2010-2011 UPWP, which is the MPO’s annual work program document.  The project will span two fiscal years and the remaining funding will be programmed in the Capital Area MPO FY 2012 Unified Planning Work Program Budget.  Funding is available in account 810-2290-708900-986.

Recommendation:  Authorize the City Manager to execute the contract with the selected consultant team from Kimley-Horn and Associates.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

WASTE INDUSTRIES CONTRACT AMENDMENT #3 – AMENDMENT TO SOLID WASTE CONTAINER COLLECTION SERVICE – APPROVED

The City of Raleigh provides solid waste container collection service to multi-family complexes and City government sites through contract with a private hauler, Waste Industries.  The contract has a provision that allows the City to offer the contractor two one-year extensions.  The City offered the extensions and the contractor accepted. The contractor subsequently proposed a rate reduction for one of the optional service levels provided under the contract, once per week dump master service.  The contractor identified multi-family communities that would benefit from the optional service level, thus providing cost savings to those communities.  As this proposal reduced the contractor’s annual revenue, the contractor requested an additional year of contract extension.
Recommendation:  Approve Amendment #3 for the additional year of contract extension.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

ENCROACHMENT – 1723 CANTERBURY ROAD – APPROVED CONDITIONALLY

A request has been received from Hope Holding Connell to encroach on City right-of-way for the purpose of bringing the existing wall/fence into compliance with the City’s current encroachment standards.  A report is in the agenda packet.

Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

ENCROACHMENT – SUNRISE VALLEY PLACE – APPROVED CONDITIONALLY

A request has been received from Rogers Realty and Insurance Company to encroach on City right-of-way for the purpose of installing stormwater piping/storm system.  A report is in the agenda packet.

Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.
BUDGET AMENDMENT – FIRE DEPARTMENT – APPROVED

The agenda presented a budget amendment in the amount of $27,160 to appropriate FY11 funds received from the town of Cary as their share of the jointly funded urban search and rescue program.  The agenda outlined the revenue and expenditure accounts involved.
Recommendation:  Approval of the budget amendment as outlined.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Ordinance 827 TF 152.

TRAFFIC – VARIOUS – ORDINANCE ADOPTED

The agenda presented recommended changes in the traffic code relating to multi-stop controls at the intersection of Rambert Drive and Shamrock Drive, in a bus zone on a portion of West Street.  The agenda outlined the exact locations involved and the reasons for the recommended changes in the traffic code.
Recommendation:  Approval of the Changes in Traffic Code as outlined.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Ordinance 828.

END OF CONSENT AGENDA

COMBINED ENTERPRISE SYSTEM REVENUE BONDS – VARIOUS ACTIONS – APPROVED
At its December 7, 2010, meeting, Council authorized the filing of an application with the Local Government Commission for approval of the issuance of not to exceed $360,000,000 Combined Enterprise System Revenue Bonds for $100,000,000 in new money to fund projects adopted in the Capital Improvement Program, $20,000,000 for capitalized interest on the bonds and $240,000,000 for the refunding of certain outstanding Combined Enterprise System Revenue Bonds.  In the interim, it has been determined that $140,000,000 is an appropriate amount for the refunding bonds given today’s market indications.  The Local Government Commission has subsequently approved the City’s application.  Therefore, to proceed with the proposed issuance of an aggregate of $260,000,000 Combined Enterprise System Revenue Bonds, it is necessary for Council at its January 18, 2011, meeting to adopt a bond order authorizing the issuance and sale by the City of not to exceed $260,000,000 Combined Enterprise System Revenue Bonds and, authorize City staff to execute and deliver certain documents in connection with the sale and to take any other actions necessary to finalize the closing of the issuance and other related actions.

Suggested proceedings prepared by bond counsel for the above actions were included in the agenda packet.

Recommendation:  Adoption of the bond order and authorization of above referenced actions.  Mr. Gaylord stated he had withdrawn this from the Consent Agenda questioning if this is the final authorization or if there will be other discussions.  City Manager Allen pointed out this is the final.  
Mr. Crowder pointed out there was a brief outline in the backup material but he feels we need to understand the cost of this to our water customers.  City Manager Allen pointed out that information has been provided and the rate model given to Council on previous occasions.  He stated we do expect to an increase in the water rates next year of about 9% and the next year about 7%.  
Mayor Meeker pointed out part of this is refinancing and will actually reduce cost of the bonds with Mr. Crowder indicating he understood that was just concerned about the impact on water rates.  Ms. Baldwin moved approval.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 826.
CENTRAL PARKING – RECONCILIATION AGREEMENT – APPROVED

The City previously contracted with Central Parking for the on-street piece of the parking program. They ceased operations on May 31, 2010.  In preparation for final payment between the City and Central Parking, it was determined that the original contract was fully executed; however, the extensions were never fully completed in writing between the parties.  As the City cannot compensate Central Parking for services performed without a binding legal obligation to do so, a final settlement agreement has been drafted between the City and Central Parking to establish the compensation due to Central for services performed after the original contract.  The terms of this agreement are structured in accordance with the prior contract terms and it has been reviewed by the City Attorney’s office.

Recommendation:  Upon execution of this proposed agreement, Central Parking will make a final payment to the City in the amount of $190,517.92.

Mr. Gaylord stated he had withdrawn this from the Consent Agenda indicating as he understands the contract was approved but not executed.  He questioned the statement that upon execution of this proposed agreement, Central Parking will make final payment to the City in the amount of $190,517,092.  He questioned if we overpaid them or exactly why we are getting a refund.  City Manager Allen and City Attorney McCormick indicated this relates to fines that they collected on behalf of the City and now they are being returned.  Mr. Gaylord moved approval as outlined.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
PERSONNEL CHANGES – COMMUNITY DEVELOPMENT AND PARKS AND RECREATION – VARIOUS CHANGES – APPROVED

The agenda presented the following recommendations relating to Personnel changes.

Community Development

The responsibilities of the Accounting Technician position 0104, pay grade 30, position 3734, in the fiscal division of the Community Development Department have changed during the past year.  While the Accounting Technician class concepts involve the preparation, maintenance, and review of financial and budgetary records, with the position frequently playing a lead role in those duties as well as providing formal supervision to other staff, the responsibilities of this subject position have expanded to include providing back-up to the CD Program Manager (Fiscal) and responsibility for grants.  The Personnel Department has reviewed and approved the request for the reclassification of the Accounting Technician position to CD Program Specialist, pay grade 32, code 0772.  This reclassification will not require additional funding and funds are available in the current budget.

Recommendation:  That City Council approves the reclassification of the CD Accounting Technician position, pay grade 30, to CD Program Specialist, pay grade 32.

Position Reclassification – Volunteer Services Coordinator

The Parks and Recreation Department requests the reclassification of Recreation Program Specialist, pay grade 31 (PC#00005650, Job Code 0410) to Volunteer Services Coordinator, pay grade 31 (Job Code 0503).  This position will be reallocated from the Recreation Division to the Parks Division working directly with the Parks and Recreation Volunteer Program Coordinator.  The change will have no budgetary impact.  The Personnel Department has reviewed this request and concurs with the reclassification.

Recommendation:  Approve the reclassification

Position Reclassification - Design Development Division

The Design Development Division of Parks and Recreation Department requests the reclassification of one (1) Landscape Architect position, pay grade 36 (PC#00003366, Job Code 1081) to Senior Planner, pay grade 38 (Job Code 1127).  This position reclassification is a result of the recent Management Reorganization/Reclassification changes approved by City Council on January 4, 2011.
There is a need to have supervision for the CIP Section of the Design Development Division; help with the existing continuity of ensuring that there is a quality control mechanism in place for various CIP projects; and to continue the efforts of coordinating work flow, project assignments, updates, reporting, addressing City Council, citizen concerns and requests is an important part of the business practice for this section of the Department.  The Personnel Department has reviewed this request and concurs with the reclassification.

Recommendation:  Approve the reclassification of the Landscape Architect position, (pay grade 36) to Senior Planner position, (pay grade 38).
Position Reclassification – Parks Division
The Parks and Recreation Department requests the reclassification of a vacant Service Specialist position, pay grade 23 (PC#3327, Job Code 4002) to Equipment Operator II, pay grade 26 (Job Code 4012).
The Parks Division Highway Turf section consists of 16 full-time, permanent, staff assigned to three mowing crews which perform scheduled mowing and maintenance along City maintained road rights-of-way (defined as both road shoulders and medians).  Crews are responsible for litter removal, mowing, edging, pruning, mulching and blowing to maintain aesthetics and the safety of motorists.  Road miles maintained have increased from 138 miles in FY07 to 146 miles in FY11; however, staffing levels were significantly reduced between FY09 and FY10, leading to a reduction in the mowing frequency on major thoroughfares to once a month which has resulted in complaints about visibility and safety.
This reclassification will allow the hiring of staff with heavy duty equipment experience which will improve crew efficiency, return the mowing frequency to a more acceptable level, and address complaints in a more timely manner.
The Personnel Department has reviewed this request and concurs with the reclassification.

Recommendation:  Approve the reclassification.

Mr. Crowder pointed out he had withdrawn these from the Consent Agenda but had an opportunity to discuss his concerns with the City Manager therefore he would move approval as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
PERSONNEL – POSITION TRANSFERS/RECLASSIFICATIONS RELATING TO PLANNING, DEVELOPMENT SERVICES AND INSPECTIONS DEPARTMENT REORGANIZATION – APPROVED
This reorganization will merge Development Services with the Planning Department.  As part of this reorganization there is a need to transfer/or reclassify the following positions.
Reclassifications

· Deputy Director (Pos 1256 PG 44 to PG 46)
· Senior Planner (Pos 1273 PG 38) to Planning Manager (PG 40 Job Code 1128)

· Planner II (Pos 4028 PG 36) to Senior Planner (PG 38 Job Code 1127)

· Planning Technician (Pos 1266 PG 31) to Web Content Manager (PG 35 Job Code 0326)

· Staff Assistant (Pos 1255 PG 34) to Staff Analyst (PG 36 Job Code 0416)

Reclassify and Transfer from Development Services to the Planning Department

· Public Information Manager (Pos 5558 PG 37) to Communication Administrator (PG 38 Job Code 3260)

Transfer from Development Services to the Planning Department

· Web Content Manager (Pos 1425 PG 35)

Transfer from the Inspections Department to the Planning Department

· Zoning Enforcement Administrator, (Pos 1392, PG 38)

· Assistant Zoning Enforcement Administrator, (Pos 3759 PG 36)

· Six (6) Zoning Inspectors (Pos 3805, 5284, 4080, 1391, 1389, and 1390, PG 32)

· Zoning Technician (Pos 1388 PG 29)

· Zoning Specialist (Pos 1393 PG 32)

Budgetary transfers associated with these Personnel changes will be done administratively.  The reclassifications have been reviewed by the Personnel Department and funds are available in the current FY11 budget.
Recommendation:  Approve the position transfers and reclassifications effective January 29, 2011.

Mr. Crowder stated he withdrew this from the Consent Agenda pointing out he would like to see some type broad chart showing the end results.  He stated it seems that we have had a lot of reclassifications, transfers, etc., and he would just like to see the big picture.  He pointed out with combining all of these activities it looks like there would be some redundancy and there would possibly be some efficiencies which may result in reduction in staff.
City Manager Allen pointed out Council has been given that information.  Over the past couple of years we have reduced the staff in Planning and Inspections Departments through attrition or transfer to other departments.  He stated this consolidation is for efficiency or allowing the use of our existing employees more efficient.  These reclassifications are a reflection of increased responsibility of employees or change in responsibilities.  This is consistent with the overall goal.  Mr. Crowder questioned if this is the last of the reclassifications or transfers or will there be more.  The City Manager pointed out he thought this may be getting to the end of the transfers, reclassifications, etc., stating the Inspections was to move into this arena in May so that should be the last or close to the last.  
Mr. Crowder again stated it would be helpful if he could get some kind of flow chart or something to show the overall picture.  Planning Director Silver talked about the organizational chart pointing out when you see the organization chart of the end results there would be close to 100 people and it would be difficult to put in the locations, names, etc.  Mr. Crowder again stated he would like to see a broad chart or the end results as this continues to come in piecemeal.  City Manager Allen stated he does not know of any other significant changes that will be coming forth.  Mr. Odom stated he hopes we will continue to see tweaking of these organizational changes to make sure we are working in the most efficient manner.  Mayor Meeker moved approval as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

NO REPORT

SPECIAL ITEMS

REZONING Z-24-10 – POOLE ROAD AT NORWOOD STREET – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

During the January 4, 2011, Council meeting, the Planning Commission presented the following recommendation:

This is a request to rezone property from Residential-6 to Neighborhood Business Conditional Use District.

CR-11402 from the Planning Commission finds that this request is inconsistent with the Comprehensive Plan, nonresidential uses could be incompatible with surrounding use and the rezoning would create a spot zoned property and conditions.  Therefore, the Planning Commission recommended denial.

At the meeting it was reported new conditions had been received.  Mr. Weeks also had questions concerning inspection of the property, underground tanks, etc.  It was directed that the item be placed on this agenda to consider the Planning Commission’s recommendation and the new conditions as included in the agenda packet.

Mr. Weeks stated he has been listening to the neighbors, school principal and others in the area.  His concern is still about the safety of the kids and their welfare.  He stated with the conditions filed two weeks ago there was an indication about the possibility of the City purchasing the property therefore he would like to refer this item to Budget & Economic Development Committee to look at the condition which relates to the potential acquisition of the site.  Mayor Meeker stated without objection Rezoning Z-24-10 would be referred to Budget & Economic Development Committee to look at the acquisition of the site pointing out he has no problem looking at the issue but there is really not funding available.  The item was so referred.

HILLSBOROUGH STREET – STUDENT HOUSING PROJECT RESOLUTION – SUNSET DROPPED
During the December 7, 2010, Council meeting, the City Council adopted Resolution 2010-285 which is a “Resolution Indicating the City Council Support of the Development of Stanhope Center Student Residential Community within the Hillsborough Street Municipal Service District”.  It was directed that an item be placed on this agenda so that the Council could re-evaluate the resolution.  A copy of the resolution is included in the agenda packet.

Mayor Meeker had previously been excused from participation in this item, and therefore left the table and Mayor Pro Tem Baldwin took the chair.
Ms. Baldwin pointed out the resolution was adopted with a sunset of January 18 in order to give the Council an opportunity to look at the operating agreement.  She pointed out she, the City Manager, the City Attorney and Mr. Stephenson had worked with the group involved and there has been some minor changes to the agreement and touched on the changes.  Mr. Odom moved that the City Council amend Resolution 2010-285 – by reconfirming the resolution and deleting the wording that the resolution would expire on January 18, 2011.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative and Mayor Meeker who was excused from participation.  The Mayor Pro Tem ruled the motion adopted on a 6-1 vote. 
ENVIRONMENTAL AWARDS JURY – 2011 – APPROVED

The following item appeared on the January 4, 2011, Council agenda:

The schedule for the next few months for the 2011 Environmental Awards program includes the City Council nominations for jury members in January, and the entire jury being confirmed by the City Council in February.  The appointments of the two members of the professional, scientific community and two at large members are needed in order to stay within the current schedule.  The working Jury day is scheduled for March 25, 2011, at the Walnut Creek Wetlands Center.

The remaining jury members are selected by the membership of the Planning Commission, Appearance Commission, Parks, Recreation and Greenway Advisory Board, Stormwater Management Advisory Commission, and the Water Utility Transition Advisory Task Force.  The Jury chair is selected from the Environmental Advisory Board.

Recommendation:  Appointment by the City Council of the two members of the professional, scientific community and the two at large members in January.

During the January 4, meeting, Mr. Crowder nominated Erin Sterling Lewis and Gerald McCrain as members at large.  Erin Sterling Lewis is the Planning Commission’s recommendation; therefore, here name should be withdrawn from at large.

The various committees have made the following recommendations:

Jury Chair - Stanford Baird/Dona Stankus

Planning Commission Representative - Erin Sterling Lewis

Appearance Commission Representative - Dean Raines

Parks, Recreation and Greenway Advisory Board Representative - Doris Burke

Stormwater Management Advisory Committee Representative - Michael Birch

Water Utility Transition Advisory Task Force Representative - Mary Brice

It would be appropriate for the City Council to consider confirming the committee representatives and take action on naming the Council appointees which would be two members from the professional/scientific community and two members at large.

It was pointed out Mr. Crowder had nominated Gerald McCrain and had submitted the name of Gene Bressler and Dr. Jean Spooner and Mr. Weeks and Ms. Baldwin had submitted the name of Dr. Norman Camp.  Mayor Meeker moved approval of the six as listed on the agenda and the four submitted by the City Council.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote. 

SMOKING AND USE OF TOBACCO PRODUCTS IN THE CITY OF RALEIGH PARKS SYSTEM – CONCEPT APPROVED CITY ATTORNEY TO DRAFT ORDINANCE FOR SUBMISSION BACK TO COUNCIL

During the January 4, 2011, Council meeting, the Council received a report from the Parks, Recreation and Greenway Advisory Board which recommended that the Council adopt an ordinance to prohibit smoking and the use of other tobacco products in the City of Raleigh Parks System.  A number of questions were asked and it was directed that the item be placed on this agenda to receive additional information and consider the recommendation further.
Mayor Meeker pointed out Council members received information and answers to their questions in the agenda packet.  He stated there seems to be several ways to go and in listening and talking to various Council Members and citizens, he heard four or five major points and he would try to outline them.  He suggested moving forth with the ordinance with the understanding that Moore and Nash Square would come out of the restrictions.  Restrictions would not apply in those two areas.  Smoking should be allowed in the parking lot areas of both the parks and greenways.  The prohibition would apply to only smoked products and not smokeless tobacco.  Staff would put up signs where appropriate and needed and add signage on the regularly maintenance program.  There would be containers placed at appropriate locations for cigarette butts and ashes in parking lots and other appropriate areas.
Mr. Stephenson stated he is in favor of an educational program and dealing with the enforcement the way we deal with other park regulations such as prohibiting alcohol, pets, etc., and that we use an education component and also use similar rules for advising people of the process, giving them warnings, etc., before they are ticketed for a violation.  Mayor Meeker pointed out if the Ordinance is adopted the effective date would be July 1, 2011 and that would give everyone 5 months for the educational components.  

Mr. Odom stated he would vote against the ordinance as we are talking about a citywide ordinance and already talking about taking two areas out.  If we are going to have a citywide ordinance that is what it should be, a citywide ordinance.  He stated he had not seen any numbers relating to cost of signage and he feels that enforcement would be a nightmare.  He questioned how we can give a ticket or fine a person if we do not have adequate signage.  He feels there are a lot of unanswered questions and those should be addressed.

Mr. Stephenson stated Mr. Odom had good questions and asked if we put signs that indicate that alcohol is prohibited in our parks.  Recreation Superintendent Scott Payne indicated there is a general set of park rules which outlines the prohibitions, etc.  He stated as far as the cost of signs they have looked system wide and estimated there are some 480 potential location for signs if we use every vehicle and pedestrian entry point.  If we use customized signs that outlines all of the provisions of the ordinance that would cost between $24,000 and $25,000, if we use a more stock type sign that could reduce the cost.  
Ms. Baldwin pointed out as she understands we are talking about putting up signs where needed through a regular maintenance type program.  Mr. Crowder stated he would support looking at these prohibitions in areas where we have large crowds of people such as stadiums, soccer fields, kids play areas, etc.  He stated he does have concern about this going citywide.  Mayor Meeker questioned if the Clerk got all of the provisions that he outlined and were clarified by various Council members.  City Attorney McCormick indicated what the Council would be voting on is to take all of the provisions and put them into ordinance form and bring them back to the City Council with the Council agreeing.  Mayor Meeker moved approval of the City Attorney drafting the appropriate ordinance with the issues as outlined and bring it back to Council for adoption.  His motion was seconded by Mr. Stephenson and put to a vote which resulted in all members voting in the affirmative except Mr. Crowder and Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted on a 6-2 vote.
ANNEXATION – 2010 – 2011 CITY-INITIATED ANNEXATION PROGRAM – VARIOUS ACTIONS TAKEN

During the November 15, 2010, Council meeting, the City council took various actions relating to the 2011 City-Initiated Annexation Program.

The adoption of the resolution of intent item was referred from that meeting for next action in accordance with the approved annexation processing schedule for the 2010-2011 City-Initiated Annexation Program.  Adoption of a resolution of intent declares that it is the intention of the City to consider annexation of specifically identified areas and to set public information meeting and public hearing dates on the matter.  No final Council action is taken to annex until after the completion of the public hearing.

The four areas are Carolina Power and Light - Blue Ridge Road, Carolina Power and Light - Tryon Road, Falls of Neuse Road right-of-way tract 1 to be considered for an effective annexation date of June 30, 2011, and Falls of Neuse Road right-of-way tracts 2 and 3 to be considered with an effective annexation date of June 30, 2012.

The approved processing schedule also requires adoption of the official Annexation Report.  This must be done to meet state statutes which require a minimum of 30 days between report adoption and the public information meeting.  The information meeting date would be Wednesday, March 9, 2011, followed by a public hearing on Tuesday, April 5, 2011.

Recommendation:  Approve the resolution of intent and a resolution to adopt the 2011 Annexation Report.  Information is included in the agenda packet.  Mayor Meeker moved approval as outlined.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolutions 298, 299, 308, 309, 310, 311, 312 and 313.

CEMETERY ORDINANCE – CHANGES APPROVED

During the December 7, 2010, Council meeting, at the recommendation of the Law and Public Safety Committee, the Council approved in concept a number of changes to the City’s Cemetery regulations.

At the January 4, meeting, City Attorney McCormick provided Council members a draft ordinance; however, the Parks and Recreation department wanted to make some additional suggestions; therefore, it was directed that the item be placed on this agenda for further consideration of the proposed ordinance.
Ms. Baldwin moved approval of the ordinance as presented.  Her motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 829.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

COMPREHENSIVE ANNUAL FINANCIAL REPORT (CAFR) – ACCEPTED – RECOMMENDATIONS TO BE IMPLEMENTED

The Comprehensive Annual Financial Report (CAFR) of the City has been completed for the year-ended June 30, 2010.  The CAFR is the City’s official annual report and is prepared by the Finance Department.  It has been audited by the certified public accounting firm of Cherry, Bekaert & Holland, L.L.P. and their unqualified opinion on the fair presentation of the financial statements is included within the CAFR.  The CAFR also includes the auditors’ report on internal controls and a separate, required, SAS 114 letter which explains their audit responsibilities and procedures.

It is appropriate for the City Council to accept the City’s Comprehensive Annual Financial Report.  Perry James, Chief Financial Officer, and Brian Leden, Accounting Services Manager, will make a brief presentation on the CAFR including responses to the auditor internal control report and SAS 114 letter.
Recommendation:  Accept the City’s Comprehensive Annual Financial Report.
Chief Financial Offer Perry James explained the Comprehensive Annual Financial Report (CAFR) pointing out the presentation contains the entire financial story of the City of Raleigh for fiscal year which ended June 30, 2011.  This is the first CAFR utilizing the new ERP Financial System.  He explained the presentation that would be made, expressed appreciation to Sally Johns Design for design and printing oversight, Finance employees Allison Bradsher, Brian Leden, David Erwin, Jennifer Stevens, Steve Balmear, Suzanne Hartman, George Lane, Rhonda Smith and Wenju Zhang.  He also acknowledged Scott Duda and Erin Goodson of Cherry, Bekaert and Holland.  He expressed appreciation to all City staff and management.
CEO James explained the organization of the CAFR and touched on the key areas of the presentation.

Brian Leden indicated we have received an unqualified audit opinion from Cherry, Bekaert and Holland and the Government Finance officer’s Certificate of Achievement for Excellence and Financial Reporting for the 30 year.  He explained the documents included in the CAFR and the key financial results which includes total net assets of $1.61 billion and total expenditures of $572.8 million.  He talked about the total cost of government activities, business type activities, debt highlights, expenses and program revenues for governmental activities and business type activities.  He pointed out the general fund had a positive year although the net amount of revenues over expenditures was moderate compared to prior years.  We had a net increase in fund balance of $5.3 million, overall revenue decline due principally to decrease in sales tax and other growth related revenues, strong expense management versus budget and undesignated fund balance of $59.9 million or 14.8 percent.  He touched on revenue highlights in the general fund and key financial results in the utility funds.  He talked about programs with actuarial determined liabilities which includes risk management, employees health benefits fund and other post employment benefit trust funds.  
CFO James noted the City had continued good financial results particularly considering the challenging impacts of the economy.  Reviews of other financial situations around the country illustrate the comparative soundness of Raleigh’s.  Our financial position remains AAA quality.  He stated conservative budgeting is critical in a time where flat revenues are the expected norm and increasing area of importance is that Raleigh has benefitted from current funding of future benefit programs such as pension liabilities and healthcare.  He talked about the City continuing compliance with policies and stated the City remains in excellent financial condition.  The General fund balance was maintained above our 4% benchmark, Water and Sewer Fund improved its financial position and credit rating issues were stabilized; risk management fund deficit was decreased by $5.6 million and still has an overall deficit of $9.7 million but has adequate operating cash reserves, debt model is in good shape; investment portfolio affected by low rates but is very secure and OPEB is fully funded.  He stated the excess General Fund balance as of June 30, 2010 was $3,349,864.  Administration recommends allocating $1,500,000 to the Medical trust.  Allocating to technical, functional security and financial control improvements consistent with the auditor’s recommendation of $500,000 and leaving a balance of $1,349,864 in undesignated fund balance.  
Staff recommends accepting the 2010 CAFR and approval of the budget action related to the $3,349,864 excess fund balance from 2009-2010.

City Manager Allen talked about the great work on the expense side which allowed us the end of the year with in excess of $3.5 million in the General Fund Balance.  He expressed appreciation to all for their hard work and the Finance Department, Auditor and others for the good work going into this document.  Mayor Meeker stated the excess is remarkable particularly in the economic conditions.

Mr. Crowder asked about the ½ million dollars going to technical security with CFO James talking about the need to make certain that the roles and securities in our computer system are constantly kept up-to-date such as when new employees come on board other employees retire, etc., those things have to be managed.  There are a lot of changes in security and monitoring software needed to make sure that the roles and responsibilities of all employees are secure as it relates to technology.  Mr. Crowder stated he thought that would be built into the ERP with Mr. James pointing out we have over 3,800 employees.  We are constantly needing to make changes and employees coming and going and making sure that their security systems are in place.  Mayor Meeker moved acceptance of the report and approval of the recommendations as outlined.  His motion was seconded by Ms. Baldwin.  
Ms. McFarlane indicated she understands the need for security in our computer system but she thought that would have been built in the EPR System.  City Manager Allen pointed out it was a component of our system but as we bring on different business processes, etc., we need to make sure some one goes through and determines appropriate security levels, etc.  Ms. McFarlane stated she understands but we continue to see additional expenses of the ERP.  She thought when we went into it, it was all inclusive and she has concerns.  Mayor Meeker suggested amending his motion to the extent that we accept the report, approve the 3 recommendations but defer spending of the $500,000 for technology security until the Council gets a report back on need, etc.  The motion as amended was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

COMPREHENSIVE PLAN PROGRESS REPORT – RECEIVED

Action IM 3.2 in the Comprehensive Plan calls for the publication of an annual progress report highlighting key accomplishments and critical issues.  Staff has prepared the first of these reports.  It includes a review and analysis of 2010 rezoning decisions and text changes; a progress report on short term action items; a discussion of emerging issues; and recommendations for future Plan amendments.  The report also requests guidance from Council where recent actions have diverged from adopted policies.

Recommendation:  Receive the report as information and refer outstanding questions to the Comprehensive Planning Committee.

Planning Director Silver indicated this is the first update of the Comprehensive Plan which was adopted in October 2009.  He stated in the plan they recommended an implementation element pointing out most comprehensive plans do not include that element.  He expressed appreciation to the City Manager who communicated to all department heads that this document is a City of Raleigh document and each department head has responsibility for implementing items in the plan.  It is a living document.  All of the departments at the beginning of the year were giving action items and they have to provide a level of input and implementation for all.  He is pleased that the City is moving forward with an action plan and guide.  Planning Director Silver indicated this plan has been given a lot of attention at a national level.  He stated he knows Deputy Planning Director Bowers has done a lot of presentations locally.  Planning Director Silver indicated he has been featured and invited to speak at many national conferences highlighting the comprehensive plan.  He has made presentations at numerous national conferences and towns such as Austin, Texas; and others and talked about how they are using Raleigh as a guide.  He stated he would also be making a presentation at a national conference in Charlotte very shortly where he is the closing key note speaker.  Everyone is looking to Raleigh as a guide.  He stated he and Deputy Planning Director Bowers are before the Council tonight to provide a progress report.
Mr. Crowder questioned if we are going through a public process to review the changes being recommended by staff.  He stated we went through a tremendous public process to adopt a plan and questioned if we are going through the same type process for making amendments.  He stated in reading through the proposed amendments he sees a lot of things that he feels many of his constituency would question if we just unilaterally approve these changes.  Mr. Silver pointed out they are not talking about unilaterally approving there will be a public process and public review.
Deputy Planning Director Bowers indicated this is an annual progress report as called for an in Action IM3.2.  The progress report shall include key accomplishments, critical issues and implementing agencies.  He expressed appreciation to Martin Stankus, Alysia Baily Taylor, and Travis Crane for their work on this issue.  
Mr. Bowers indicated the purpose of the report is to track implementation of the 550 action items, track policy consistency for major classes of decisions such as rezoning and text changes, identify issues that have emerged in the past year that could be included in the plan and propose amendments based on what was found.  He stated the report contains 5 sections, City Council actions, emerging issues, action items, recommendations and appendix.  He went over the numbers relating to short term action items outlining the following:  implemented -7; in-progress – 205; not started – 79; rejected – 2; other – 23.  Mr. Bowers gave a summary of the rezoning actions which total 24 outlining the number that have been consisted and the number that are inconsistent.  He went over the inconsistent rezonings, which number 4, touched on the text changes that have been reviewed and gave information on the disposition of those text changes outlining the relevant policies, whether they were consistent or inconsistent and implementation if appropriate.  Mr. Bowers pointed out staff had identified the following four emerging issues – return on investment, lifecycle housing, local food systems and health impact assessment.  Staff recommends amendments for:  implemented actions, new language to address recent trends, revisions to shift in policy, land use map in accord with 2010 rezoning and thoroughfare historic maps.  

Mr. Crowder questioned if there has been any public process of going out into the community and letting them know what was found in the emerging issues and how staff plans to proceed.  Mr. Bowers pointed out there was a six month clean up July.  He talked about the proposed amendments with Mr. Crowder again questioning if the community people know about these proposals.  Planning Director Silver pointed out the staff will look at the trends of emerging issues on a year to year basis.  He stated we are committed to updating the trends every five years.  That is when it will be put out to the community for input but the year to year changes would not go through that process.  Mr. Crowder expressed concern pointing out he feels there are some major changes and we may be opening the door to changes and he has concerns that the public is not involved and he feels they should be involved whether it is one year or five year renewal.  Mayor Meeker pointed out we have the hearing tonight and people can provide input with Mr. Crowder pointing out he does not think the public is aware of what the hearing tonight is all about.
Ms. Baldwin talked about the lifecycle housing pointing out she is glad to see that recognized as an emerging issue.  She talked about the change in demographics in our area pointing out life style housing she feels will be a critical issue.  Planning Director Silver pointed out amendments will move through the public hearing process.
The report was received.  

REQUEST AND PETITIONS OF CITIZENS

PUBLIC NUISANCE APPEAL – 1250 INTREPID COURT AND PUBLIC NUISANCE ORDINANCE – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

Claude W. Allen and other officials of Snider Tire Inc., were at the meeting to appeal the findings of the Inspections Department relative to an alleged public nuisance on their property at 1250 Intrepid Court.  They stated in their opinion Code Section 12-6002 does not apply to their property.  The Code section refers to junk or concentration of litter.  They contend what was cited as junk is actually active inventory.  He stated they have approximately 30 locations in 10 states.  They deal almost inclusively with very large truck tires.  He stated some of those tires weigh in excess of 3,000 pounds.  He stated if a tire is recapable or reusable, it is stacked for active inventory and reused.  If it is unusable it is kept in a trailer until removed from the site to a statewide recycling location.  He again stated all of the materials on their lot are active inventory. 
Inspections Director Strickland indicated he understands their business and understands their concerns.  He stated however we have a number of tire companies throughout the City and problems are existing and the Inspections Department had to crack down.  The code is very specific.  A nuisance includes places that are breeding grounds or harbor for rodents, insects, etc.  They have worked with the Fire Department on this issue.  He stated they have to treat everyone the same.  After brief discussion, Mayor Meeker pointed out may be there are some changes needed and asked that this item be referred to the Law and Public Safety Committee to review the overall ordinance and this situation in specific.  The item was so referred.

BUSINESS DISCRIMINATION – WITHDRAWN

Dr. Lent C. Carr, II had requested permission to discuss items relating to business discrimination, felony questionnaire and reforming the ban the box initiative.  Mr. Carr had asked that his item be removed from the agenda.  
ROAD RACE – RUN FOR OUR HEROES – REQUEST FOR SPONSORSHIP – APPROVED

Debbie Regentin, Run for our Heroes, would like to request the City of Raleigh to be a presenting partner for the Run for our Heroes road race which is a race to honor Raleigh’s fallen police officers.  She is requesting a contribution of $3,000 from the City of Raleigh to be a sponsor of this event.  

City Manager Allen pointed out the Council has approved this request and appropriation in past years.  Ms. Baldwin moved approval with the understanding that $3,000 would be provided out of City Council Contingency.  Her motion was seconded by Ms. McFarlane and put to a roll call vote which resulted in all members voting in the affirmative.  See Ordinance 827 TF 152.

UNFIT BUILDING - 713 PEYTON STREET. – REQUEST FOR WAIVER OF FINE – APPROVED
A representative of Masters Real Estate was at the meeting to appeal a fine relating to property at 713 Peyton Street relative to violation on the subject property.  The representative indicated the owner of the house was ordered to correct some problems.  The house was occupied and the resident was very difficult to work with therefore causing some delays.  The property owner got quotes for correcting the violations and the quotes ranged from $4,000 to $40,000.  They tried to get additional estimates.  They had problems doing this due to the house being occupied.  He stated they have made the repairs and this request relates to fines for being late.  
Inspections Director Strickland explained how and when the $325 administrative fee is charged.  The property owner had 30 days to make the repairs.  If the violations are corrected within that period there is no administrative fee.  He stated in this case the corrections were not completed until December 9 and the deadline was November 19.  Mr. Odom moved forgiveness of the $325 administrative fee.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative.  The Mayor rule the motion adopted on a 7-1 vote.  
LANKFORD PROTECTIVE, INC. - REQUEST BE RECOGNIZED AS AUTHORIZED PROVIDER OF TRANSPORTATION SERVICES – APPROVED
Attorney Brinton D. Wright had requested the Council to adopt a resolution that would name Lankford Protective, Inc. (LPS) as an authorized provider of transportation services for mental health patients under LPS’s contract with WakeMed.
Attorney Brinton D. Wright explained they are requesting to be designated as an authorized provider of involuntary commitment transportation servicers under their contract with WakeMed.  He stated North Carolina General Statutes 122(c)251 places the responsibility for involuntary commitment transportation within the county with the local enforcement jurisdiction where the respondent individual is initially taken into custody.  When City police are called upon to provide transportation it diverts police offices from other tasks.  General Statute 122C permits counties and municipalities to adopt a plan allowing for transportation of individuals under involuntary commitment by designating another entity such as a private agency to provide this service.  Wake Med has recently negotiated a contract with Lankford Protective Services, Inc., to provide transportation services for patient evaluated at their facilities.  The patients would be transported in unmarked Lankford Company vans by Lankford Company Police who are sworn law enforcement officers.  Wake County has the responsibility for the transportation between Wake County which has the responsibility for involuntary commitment servicers.  

In response to questions, City Attorney McCormick explained the law allows for this and it would relieve our police officers of this responsibility and he and the police department representatives would recommend approval.  Mr. Stephenson questioned why this have not been done in the past with it being pointed out no one had stepped forward to offer the service.  Mr. Odom moved approval as requested.  His motion was seconded by Ms. Baldwin.  Attorney Wright indicated this is an idea whose time has come.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 300.
UTILITY EXTENSION POLICY – PROPOSED CHANGES – REFERRED TO PUBLIC WORKS COMMITTEE

Mathew Winslow representing Capital Bank was at the meeting to ask the Council to change the policy of requiring individual property owners to extend water and sewer utilities to adjacent properties.   
He stated he does not work for Capital Bank but they asked him to help with this situation.  He talked about a property at 6616 Pleasant Pines Road which the Bank ended up with through foreclosure.  The property has a failed sewer.  They went to Wake County to talk about their options and since sewer is within 300 feet of the property, they are required to extend the existing sewer and run it across their property to the opposite side so that the next property owner can hook on.  He stated this is going to cost between $25,000 and $30,000.  He stated it is not that the bank cannot afford to do that, it is a policy question.  He is asking about this particular case but mainly asking about the policy in general.  He questioned how the City could require individual property owners to extend the utilities to the next property pointing out we are talking about a house valued at $100,000 or less.  It would be tough on an individual property owner.  He expressed appreciation to the people in the Utilities Department who helped him investigate this item.  He stated he disagrees with the policy or the interpretation.  He stated he understands why a developer would have to do this but they are talking about spreading the cost over an entire development.  It would be difficult for an individual property owners. 
City Manager Allen explained the policy pointing out it has been applied this way for quite some time and he agrees with the current interpretation.  He stated if the policy is changed and it the extension is not paid for by the individual property owners that means the rest of the citizens would have to pick up the cost.  He again stated he feels that the policy is correct and should not be changed.  
Mr. Odom stated he agrees with the Manager and understands the Manager’s comments but he feels it is very difficult on the individual property owner and he feels there is a difference between an individual property owner and a developer; therefore, asked that the item be sent to Public Works Committee.  Without objection the item was so referred.

UNFIT PROPERTY – 1304 PENDER STREET – REQUEST FOR EXTENSION – APPROVED

Dennis Davis, St. Augustine’s College Community Development, was at the meeting to request an extension until May 20, 2011, to rehab property at 1304 Pender Street.  He stated that group is under contract to purchase the property and some other properties owned by the same property owner in the area.  He stated he is at the meeting to request an extension of time until they acquire the property and do the rehab.  

Inspections Director Strickland indicated the Council adopted an ordinance in February 2009.  He indicated he feels it would be best to go along with the request but keep the ordinance in place but hold it abeyance until the end of May to see if the transfer and rehab has been accomplished.  It was agreed to follow that course of action.

BUS STOPS – TRAILWOOD HILLS DRIVE – WITHDRAWN

Latherian Barnes had requested permission to discuss bus stops in neighborhoods particularly the Trailwood Hills Drive.  Mr. Barnes was not at the meeting therefore the item was removed with no action taken.

UNFIT BUILDING – 908 NORTH BLOUNT STREET – 60-DAY EXTENSION GRANTED

Elizabeth Jones was at the meeting to appeal to the Council to allow additional time to help preserve the home at 908 North Blount Street.  She pointed out it is a historic home.  She stated the contractor has done some work and billed it against the estate but there is no money in the estate at this time.  In response to questions, Ms. Jones stated she would like approximately 90 days.  
Inspections Director Strickland indicated this case was started in May, 2008.  An ordinance was adopted in January 2010 which granted extra time.  Another extension was granted as some work had been done but it does not seem that any work has been done since the last extension.  Ms. Jones pointed out there is no money in the estate, they are trying to get other family members and heirs to step forward.  She explained that some one else has stepped in and hopefully they will be able to get additional money.  Terry Jones, Inspector on this project, indicated since the last 90-day extension only minor work has been done.  They need to change the electrical service as what is there is not big enough.  Mr. Odom moved that the Council grant another 60-day extension with the understanding this would be the last.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

UNFIT BUILDING – 206 LINDEN AVENUE – EXTENSION GRANTED

Tiffany Elder representing the William White, Jr. family was at the meeting to ask the Council to cancel the 90-day demolition order issued for 206 Linden Avenue.  She stated this is the third extension and explained the history on this case.  She stated they are still waiting on a loan and explained the hold up on the loan as the actual owner did not qualify so they had to get a family member to co-sign.  It took some time to get an original Power of Attorney from New York but they have finally received it.  They could not start until the loan closes and the loan could not close until they got the original Power of Attorney.  A representative of the bank pointed out he hopes by March 1, we would have a commercial loan in place definitely by March 15.  Inspections Director Strickland explained an ordinance has been adopted and he would suggest keeping the ordinance in place and let the Inspections Department representative report back at the end of 90 days as to what is occurring.  It was agreed to follow that course of action.

ORDINANCE ADOPTIONS – SUGGESTIONS – RECEIVED
Cary Squires was at the meeting to ask the City Council to adopt legislation that would require the City of Raleigh to contact, by all means available including mail and/or phone, any business that would be negatively impacted by suggested ordinances prior to those suggested ordinances being discussed in public forum.  He indicated if the present proposed law continues with the lottery for permits, he feels that all business licenses should be set up for lottery every three years.  He talked about the Pledge of Allegiance which was cited at the beginning of the meeting which calls for liberty and justice for all pointing out he just wants all businesses to be treated fairly.  The comments were received.

GRAVE REMOVAL – HARDEE – DUNN CEMETERY – APPROVED

John W. Clauser, Jr., Of Grave Concerns, Inc., would like to petition the Council to allow owner of property at the southeast corner of New Hope Road and Trademark Drive, Ammons East Corporation property, to transfer graves in the Hardee-Dunn cemetery in order to proceed with development.
Mr. Clauser explained the location of the cemetery pointing out it has three marked and one unmarked grave.  The interments were between 1913 and 1936.  He cemetery has been abandoned for some time, trees grown up and the owner would like to move forward with development.  He is at the meeting to point out he has followed all of the requirements, legal notices, etc., for disinterment and relocation of the graves.

City Attorney McCormick indicated according to the informality offered by Mr. Clauser he has followed all legal requirements.  Mr. Crowder moved approval as requested.  His motion was seconded by Mr. Weeks and a roll cal vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0  vote.
MATTERS SCHEDULED FOR PUBLIC HEARING
PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – 3333 DOGWOOD DRIVE – REFERRED TO CITY ATTORNEY; RESOLUTION CONFIRMING OTHERS ADOPTED

This was a hearing to consider adoption of a resolution confirming the charges for abatement of public nuisances as a lien against the property as listed below.  The Mayor opened the hearing on each location.






Property

 Tax

Location



Owner


ID No.

Abatement Cost
7333 Berkshire Downs Drive

Terry Reaves

0125958

$279

3333 Dogwood Drive


Dennis E. Hrynkow
0034203

$1167

Mr. Hrynkow indicated he has been before the Council on several occasions.  He is before the Council again asking that the charges be waived.  It is not junk and rubbish.  The City went onto his property when he wasn’t there and took some of his belongings such as bagged up cans which he was going to recycle, telephone books he was going to deliver to the detention center he was just released from, etc.  He stated the Inspections Department just keeps coming onto his property pointing out he did not have pictures but he could get them.  He has requested pictures of what they have taken.  He stated he has witnesses who will testify that they have come in and taken his property.  He had met with the City Attorney and thought he had got this resolved.  It just doesn’t seem like justice for all.  He does not know where the City got the charge.  He stated he had talked with the City Attorney, he has worked with the police department which is helping him get treatment for his OCD.  He is seeking treatment and trying to get help for this problems.
Inspections Director Strickland indicated this is the fourth public nuisance abatement case on the property.  He stated he does not have pictures as he had received a call from the Clerks office that this was going to be removed as Mr. Hrynkow had to be in court on another matter.

Mayor Meeker suggested that we hold this item and get a report of where he is getting treatment.  Ms. Baldwin asked if he can be referred to Wake County Human Services with Mr. Strickland indicating the Community Services Department has tried to assist.  Community Development Director Rosselli indicated she has tried to help.  Discussion took place as to whether he is in treatment with the City Attorney suggesting that the item be referred to his office and ask Mr. Hrynkow to contact him and give him a HIPA release so that he can talk with whoever is providing treatment.  It was agreed to follow that course of action.

	5904 Gamble Drive
	Jackson Leon Clark
	0107494
	$484

	506 Hoke Street
	McKnitt & Associates LLC
	0001063
	$460

	773 Lunar Drive
	James & Carolyn S Hines
	0101710
	$238

	2020 Martin Luther King Jr Boulevard
	Phi Lambda Educational FDN Inc.
	0048608
	$459

	2932 Okelly Street
	May M Harris, Heirs
	0041108
	$281

	575 Rose Lane
	Research Triangle Park Investments
	0050526
	$460


The City Clerk indicated 575 Rose Lane should be withdrawn as the charges have been paid.
	2232 Sheffield Road
	Rodney Marsh
	0053264
	$287

	752 St George Road
	Dorothy Gaither, Heirs
	0069695
	$460


No one else asked to be heard on any of the items therefore the Mayor closed the hearings.  Ms. Baldwin moved adoption of a resolution confirming the remaining items as outlined.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0.  See Resolution 301.
REPORT AND RECOMMENDATION OF HILLSBOROUGH STREET COMMUNITY SERVICES CORPORATION

POLE BANNER PROGRAM – REQUEST TO EXTEND TO HILLSBOROUGH STREET – APPROVED

Executive Director Jeff Murison will provide a report on activities surrounding the NHL All-Star game and suggest an amendment to the City Council policy regarding pole banners.

Back-up was included in the agenda packet.

In the agenda packet was a proposed resolution of amendment to Resolution (2000)-509 – The Pole Banner Display Program, to give policy direction to the City Administration to allow expansion of the banner program to include a cooperative effort with the Hillsborough Street Community Service Corporation for marketing an identity banners in the Hillsborough Street business improvement district.  Executive Director Jeff Murison and the City Attorney briefly explained the item.  Ms. Baldwin moved approval.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 302.

REPORT AND RECOMMENDATION OF BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

LAND SALE RFP – SOUTH STATE STREET – APPROVED

Mayor Meeker reported the Budget & Economic Development Committee recommends that the Council authorize advertising land sale RFP’s for the sale of seven City-owned vacant lots located on the west side of the 1100 block of South State Street for a minimum of $28,000 per lot.  The land sale would be via private sale per NC GS 160A-457.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

POLICE DISTRICT STATION – LEASE AMENDMENT RELATING TO NORTH EAST LOCATION – APPROVED
Mayor Meeker reported the Budget & Economic Development Committee recommends that the Council authorize the renewal of the lease at 8320 Litchford containing approximately 11,100 square feet for continued location of the Police’s Northeast District Station for a three year period at the rate of $11.69 per square foot per year with a 3% escalation in years two and three.  It is understood the City would have the option of terminating the lease at any time after 12 months with 210 days prior written notice.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

BROWN BIRCH APARTMENTS – FUNDING TO PASSIVE HOMES TO ACQUIRE - APPROVED
Chairperson Crowder reported by unanimous vote the Real Estate Division of the Budget & Economic Development Committee recommends authorizing staff to grant $200,000 to Passive Homes to acquire six apartment buildings (30 units) in Brown Birch along Garner Road.  The property addresses are:  1200, 1201, 1209 and 1220 Angelus Drive, 1201 and 1205 Sawyer Road.  The buildings are currently owned by Esoteric Systems LLC.  Funding will come from the City’s affordable housing bonds.  On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

CP-1(B)-10 – TRANSPORTATION ELEMENTS - 2030 COMPREHENSIVE PLAN – APPROVED

Chairperson McFarlane reported the Comprehensive Planning Committee recommends approval of CP-1(B)- 10 – Amendment to the 2030 Comprehensive Plan as outlined in CR11401.  On behalf of the Committee, Ms. McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Odom.  Mr. Crowder stated as he understands this is just for the land use not for locations of intersections.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 307.  
HILLSBOROUGH STREET STREETSCAPE AND PARKING PLAN UPDATE – REMOVED FROM THE AGENDA – TO BE CONSIDERED IN UNIFIED DEVELOPMENT ORDINANCE

Chairperson McFarlane reported the Comprehensive Planning Committee recommends that the item relating to Hillsborough Street Streetscape and parking plan update be reported out of committee with no action taken as the issues will be considered in the Unified Development Ordinance.  On behalf of the Committee, Ms. McFarlane moved the recommendation be upheld.  Her motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

TC-6-10 – TREE CONSERVATION REGULATIONS – APPROVED AS AMENDED; FUNDING TO UPDATE USERS MANUAL – REFERRED TO BUDGET WORK SESSION; CITY COUNCIL TO BE BODY TO REVIEW APPEALS; GUIDELINES FOR ALTERNATE COMPLIANCE TO BE REVIEWED BY PLANNING COMMISSION AND TREE CONSERVATION TASK FORCE

Chair Person McFarlane reported the Comprehensive Planning Committee recommends that the City Council approve TC-6-10 - Tree Conservation Regulations as outlined in CR #11398 with the following revisions:
a.
That the Planning Commission's recommendation that the City Council appropriate the necessary funds to update the Tree Conservation Users Manual be referred to budget work sessions.

b.
That the Board of Adjustment be retained as the public body to review appeals to administrative decisions of alternate means of compliance for tree conservation.

The Committee further recommends that the Guidelines for Alternate Compliance for Tree Conservation be referred to the Planning Commission for review and comment upon completion of the document.

Mayor Meeker pointed out there have been some questions about the Board of Adjustment being the body for hearing appeals for alternative means of compliance.  In most cases, the Planning Commission would be the one who would consider alternative compliance but here we are talking about appealing an administrative approval going to the Board of Adjustment.  He stated most of the site plans actually come through the Planning Commission and an alternate means of compliance would be considered at that point.  Mr. Crowder asked about developing some type guidelines or standards first with it being pointed out that is a part of the motion.  Discussion took place of whether the development of the guidelines should take place first with various Council members weighing in on which body they feel should hear the appeals and developing the guidelines.  It was pointed out staff is already working on that and would take it to the Planning Commission for review and comment upon completion.  The Mayor suggested that we continue to follow that course of action.  
Mr. Odom questioned why the appeal should go to the Board of Adjustment.  Planning Director Silver indicated the Planning Commission will see alternative means of compliance when it is a site plan, etc, that is at the discretionary approval of the Planning Commission.  What we are talking about here is an appeal process for administrative decisions.  All appeals of administrative decisions are taken to the Board of Adjustment.  If this type of appeal is not taken to the Board of Adjustment it would be an exception to the case and he does not see any compelling reasons for it not going to the Board of Adjustment.  He stated the appeals would be considered in a quasi judicial setting and an applicant would have to prove or submit evidence as to why they differ from staff’s interpretation.  It is different than the work of the Planning Commission.  It is entirely different and an appeal is heard in an entirely different manner than the Planning Commission is used to.  It would be quite unique for the Planning Commission to hear matters in a quasi judicial setting cases.  Mr. Odom stated he feels it’s up to the Council to act in that capacity.  He pointed out the tree conservation ordinance is very technical and he has seen some Councils hold up a development for 3 years or more over the size of a tree.  He does not understand the recommendation.
City Attorney McCormick indicated he has nothing to add other than agreement with what Planning Director Silver said which is a normal route for any administrative appeal is to the Board of Adjustment.  The Board is trained to do that sort of thing and that is where all appeals to Administrative decisions go.  He stated however Mr. Odom is correct; it is the Council’s ultimate decision.  Mayor Meeker asked about the appeals coming straight to Council.  
Planner Christine Darges pointed out part of the recommendation is to look at the guidelines, ultimate compliance, etc.  She stated she is not sure exactly how many of these cases really happen but the general feeling is that if these guidelines are refined, it may make it easier for staff to work with applicants.  She talked about the current standards and methods of compliance for tree conservation and the fact that text change broadens the staff’s ability to work with the developer on a case by case basis so hopefully alternative means of compliance will not play into the situation that much.  She pointed out the eight site plan standards do not speak specifically to alternate means of compliance.  Mr. Crowder stated that is part of his concern.  He stated tree preservation is a very technical issue and that is why we brought experts on to serve on this task force and that is why they need to be engaged in this situation.  He stated he feels they need to be engaged in developing these standards.  He thinks that we need to hear back from them as far as some types of standards to guide decisions.
Mayor Meeker stated it looks as if we have two issues one is who will hear the appeals of the administrative decision and the other relates to development of the guidelines.  Mr. Crowder contended that we need to have the guidelines before this ordinance takes effect as he feels whatever body hears the appeals needs to have standards and guidelines.  

Ms. Baldwin indicated obviously there is a tremendous amount of frustration regarding this issue pointing out she has a bigger picture question for the Planning Department, that is, where are we in our process of changes to our tree conservation ordinance are we going to be making some changes.  Planner Darges indicated in May of this past year the Council made a decision not to proceed with requesting legislative changes or authorities relative to tree conservation and staff is trying to work within the exiting authority.  She stated staff has been working with our consultants on code amendments and that is one of the issues.  Mayor Meeker suggested that we move ahead with the development of the standards and guidelines and it would be brought back to the Planning Commission and the Tree Conservation Task Force and so moved.  His motion was seconded by Mr. Crowder and put to a vote which passed unanimously.
Mayor Meeker moved that administrative appeals come to the City Council and the Council could decide at that time whether it has sufficient guidance to act on them and if not could be held until completion of the standards and guidelines and so moved.  His motion was seconded by Mr. Gaylord and put to a vote which resulted in all members voting in the affirmative.  The City Clerk questioned action on the actual text change with Mayor Meeker moving approval of the text change as outlined in CR11398 with the understanding that the Planning Commission recommendation that the City Council appropriate the necessary funds to update the tree conservation manual be referred to budget work session and that the City Council be the public body to review appeals to the administrative decisions of alternate means of compliance for tree conservation.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 831 TC 340.
REPORT AND RECOMMENDATION OF LAW AND PUBLIC SAFETY COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

SEWER AR-1312 – PLANNA TERRA ANNEXATION AREA – CONFIRMED AS AMENDED

Chairperson Stephenson reported the Public Works Committee recommends adopting a resolution confirming the assessments for Sewer AR 1312 as amended.  The amendments are as follows:  Assessment Map 12 be confirmed as presented, but held in abeyance with the understanding a fee in lieu of assessment in the amount of $4,122 be collected if the property is connected to the sewer or involved in a recombination or subdivision; assessment Map 5 in the name of Terry L. and Cynthia N. Dean in the amount of $4,122 be removed as the lot is connected through an existing sewer main.

Further amendments should be made.  These amendments relate to property transfers

Assessment Map 9

Thomas Oconnor & Hui Yuan Gao

Formerly Sylvia Vallejo

Deed Ref 14015-2390, 7/28/2010

Assessment Map 13

Jackie Faye Adams Jones

Formerly Jackie Faye Adams Jones & Ray Maurice Jones

Deed Ref 2009-E-1266, 4/30/2009

Assessment Map 14

Linda S Bradley Heirs

Formerly Linda S Bradley

Deed Ref 2009-E-3191, 11/7/2009

Assessment Map 16

Jackie Faye Adams Jones

Formerly Jackie Faye Adams Jones & Ray Maurice Jones

Deed Ref 2009-E-1266, 4/30/2009

Assessment Map 22

Lucille Bullard

Formerly Marjorie P Bunn

Deed Ref 13916-0068, 4/22/2010

Assessment Map 23

Francisco Diaz Hernandez & Maria V Castr Diaz

Formerly Wells Fargo Bank NA

Deed Ref 13832-0939, 1/22/2010

Assessment Map 26

Susan P Frost, Russell E Pate & Pamela P Pollard

Formerly Chester L & Ruby P Pate

Deed Ref 2020-E-1125, 12/19/2009

Assessment Map 28

Joe Williams Jr & Kimberly F Davis

Formerly Edward L & Wanda Watson

Deed Ref 13930-0813, 5/3/2010

On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on 8-0 vote.  See Resolution 303.

SEWER AR 1342 AND 1342A – WEST WINDS PUMP STATION ELIMINATION – CONFIRMING RESOLUTIONS ADOPTED

Chairperson Stephenson reported the Public Works Committee recommends adoption of resolutions confirming assessments for Assessment AR1342 and Sewer AR1342A as advertised.  On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mr. Gaylord and a roll all vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolutions 304 and 305.
BLOUNT STREET – TRAFFIC CONCERNS – REMOVED FROM AGENDA

Chairperson Stephenson reported the Public Works Committee recommends removing the item relative to traffic concerns on Blount Street from the agenda with no action taken and that the two-hour parking restrictions remain in place.  On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mr. Gaylord.  Mr. Odom indicated he voted for this in committee as we put an ordinance in place to restrict the parking and he feels we need to give time for people to get use to the new restrictions.  He stated he feels if we stick with what has already been put in place it would be best and people would get use to it.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT OF MAYOR AND COUNCIL MEMBERS

PARKING ORDINANCE – COMMENTS RECEIVED

Mr. Stephenson expressed appreciation to Travis Crane and members of the Planning Staff who had gone out and given a presentation on the parking ordinance.  He stated there had been neighborhood meetings and he hopes to have this presentation made to RCAC and then find out if any other CAC Chairs would like to have the presentation made.  He expressed appreciation to all involved.

SOUTHEAST RALEIGH HIGH SCHOOL – COMMENTS RECEIVED
Mr. Weeks expressed appreciation to staff for the expedient way they addressed the traffic concerns he had brought up relative to Southeast Raleigh High School.

COMPREHENSIVE PLANNING MEETING – JANUARY 21 – NEW TIME ESTABLISHED

Ms. McFarlane pointed out the Comprehensive Planning Committee meeting on January 26 will be at 2:00 p.m. rather than 1:00 p.m.  This is a one-time change only.

CONSULTANT CONTRACTS – INFORMATION REQUESTED

Ms. McFarlane indicated recently she asked for a report on the number of consultants employed by the City of Raleigh.  City Manager Allen stated that information had been sent to Council but he would see that it is resent.  

CLICK FIX/WRAL PROGRAM – COMMENTS RECEIVED

Mr. Gaylord expressed appreciation to staff and all involved in the SeeClickFix WRAL application.  He stated he understands as of this morning 80 reports or concerns had shown up.  He stated this gives us a new initiative and a way for citizens to get their concerns heard.  He expressed appreciation to staff for the efforts to respond and work out the kinks in the new system.

UDO – TIME LINE – INFORMATION REQUESTED

Mr. Crowder asked that staff provide Council an update on where we are on the new DUO; that is, the modified time line.  Administration was asked to provide the information.
APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk reported the following results of the ballot vote.

Appearance Commission – One Vacancy – Jedidiah Gant – 4 (Meeker, Crowder, Gaylord, Baldwin); later in the meeting Ms. McFarlane asked that she be allowed to cast her vote for Mr. Gant.  The Council agreed therefore Mr. Gant was appointed with five votes.

Civil Service Commission – One Vacancy – Business Representatives – No nominations
Substance Abuse Advisory Commission – One Vacancy – Lent C. Carr, II has been nominated. The City Clark reported Ms. McFarlane had nominated Jahan Paleja; therefore the item will be carried over until the next meeting.

NOMINATIONS

CONVENTION CENTER COMMISSION – ONE VACANCY
The City Clerk reported the term of Eric Tannery is expiring.  He is not eligible fore reappointment as he has served since February 2001.  Mayor Meeker pointed out this is the end of an era.  Mr. Tannery has served since the beginning of the Convention Center construction and saw it through construction.  All Council members expressed special appreciation to Mr. Tannery for his work.  Mr. Odom nominated Jim Hobbs.  The item will be carried over to the next meeting.
HOUSING APPEALS BOARD – VACANCY ANNOUNCED
The term of Isabel Mattdox expires in February.  She has served since 1995 and is not eligible as far as length of service.  The City Clerk pointed out this Board has only met a few times during her tenure and Ms. Mattdox is willing to continue if the Council so desires.  Ms. Baldwin pointed out Ms. Mattdox serves on the Planning Commission.  Mayor Meeker suggested that the Council declare the seat vacant.

HUMAN RELATIONS COMMISSION – REAPPOINTMENT MADE
The term of Kidibu Yabi Miki Expedit expires in February.  He is eligible for reappointment, has a good attendance record and would like to be considered for reappointment.  Ms. Baldwin moved that the Council suspend its rules and appoint Mr. Expedit by acclamation.  Her motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

STORMWATER MANAGEMENT ADVISORY COMMISSION – JONATHAN HENDERSON REAPPOINTED
The term of Jonathan Henderson expiries in February.  He has served since February 2007, has a good attendance record and would like to be considered for reappointment.  Ms. Baldwin moved that the Council suspend the rules and reappoint Mr. Henderson by acclamation.  Her motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

SUBSTANCE ABUSE ADVISORY COMMISSION – REAPPOINTMENT MADE
The Term of Rhonda Sanders is expiring in February.  She has served since February 2009.  Ms. McFarlane moved that the Council suspend the rules and reappoint Ms. Sanders by acclamation.  Her motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
TRANSIT AUTHORITY – JERRY F. COHEN APPOINTED AS A REGULAR MEMBER; ALTERNATIVE MEMBER SLOT DECLARED VACANT

During the last meeting it was reported that a letter of resignation has been received from Lanier McRee; therefore, there is one vacancy for consideration.  Past practice has been when there is a vacancy created for a regular member, the alternate member who has served the longest moves up to become a regular member and a vacancy is declared for an alternate member.  If the Council wishes to follow this process, it would be appropriate to confirm Gerry F. Cohen as the regular member and declare a vacancy for an alternate member.  Ms. McFarlane moved approval as outlined. Her motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – JANUARY 4, 2011 – APPROVED AS PRESENTED

Council members received in their agenda packet copies of the minutes of January 4, 2011 Council Meeting.  Mayor Meeker moved approval as presented.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

TRANSIT EASEMENT – STRICKLAND ROAD – RESOLUTION ADOPTED

On May 4, 2010, the City Council accepted an offer of $398 from Strickland Corners Retail Investors, LLC, and declared surplus an existing 15-foot by 20-foot transit easement noted on BM2009 PG1174 with reference to Deed Book 10174-1703 and further noted as transit easement number 2 - lot 5 on BM2003 PG905.  This offer was accepted subject to upset bid process.  The property was advertised in the News and Observer and the City website on May 7, 2010.  The last upset bid period closed on May 17, 2010.  No upset bids were received.

It is recommended that the Council adopt a resolution authorizing the sale of this surplus transit easement for $398 to Strickland Corners Retail Investors, LLC.
Mayor Meeker moved approval as presented.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 306.
CLOSED SESSION

CLOSED SESSION – HELD

Mayor Meeker stated a motion is in order to enter closed session pursuant to NCGS143-318.11(a)(3) to consult with the City Attorney and give direction to him regarding the following matter:  Settlement in a worker compensation case.  Mayor Meeker moved approval of the motion as read.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The Council went into closed session at 3:30 p.m.

The Council reconvened in open session at 3:35 p.m. with the Mayor pointing out the Council had met in closed session with City Attorney and had advised him in a worker compensation settlement.  Mayor Meeker announced the meeting adjourned until 6:30 p.m. at which time the Council reconvened in a joint hearing with the Planning Commission.

Gail G. Smith

City Clerk
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