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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, May 3, 2011, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker, Presiding




Mayor Pro Tem Nancy McFarlane



Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor John Odom




Councilor Russ Stephenson



Councilor Eugene Weeks

Mayor Meeker called the meeting to order and invocation was rendered by Rabbi Eric Solomon of Beth Meyer Synagogue.  The Pledge of Allegiance was led by Council Member Baldwin.

The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

CERTIFICATES OF APPOINTMENT – PRESENTATIONS MADE
Mayor Meeker explained the Certificates of Appointment presentation and presented certificates to Robyn Hicks who was recently appointed to the Human Relations Commission and Denise Smith Cline who was recently appointed to the Civil Service Commission.  

PROCLAMATION – BIKE TO WORK MONTH - PROCLAIMED
Mayor Meeker read a proclamation proclaiming May, 2011 as Bike to Work Month in the City of Raleigh.  The Proclamation was accepted by Stephen Waters and Eric Lamb.  In accepting the Proclamation, Mr. Lamb talked about accolades the City has received and talked about all the planned activities for Bike to Work Month.
PROCLAMATION – DRINKING WATER WEEK – PROCLAIMED

Mayor Meeker read a proclamation proclaiming May 1 through 7, 2011 as Drinking Water Week in the City of Raleigh. Representatives of Public Utilities Department accepted the proclamation explaining the importance of clean drinking water.
PROCLAMATION – LYME DISEASE MONTH – PROCLAIMED
Mayor Meeker read a Proclamation proclaiming May 20, 2011 as Lyme Disease Awareness Month in the City of Raleigh.  The Proclamation was accepted by Pete Smith who indicated he suffers from Lyme disease and told how Lyme disease is spreading in the southeast.  He pointed out at one time it was only in the northeastern part of the United States.  He stated however where there is deer, there are ticks and where there are ticks there is Lyme disease.  He explained how many times it is misdiagnosed, told how it took him 11 months and 12 doctors to get blood test to confirm the correct diagnosis.  He talked about problems people have who suffer from Lyme disease and how fast it is spreading and becoming an epidemic.
PROCLAMATION – PUBLIC WORKS WEEK – PROCLAIMED

Mayor Meeker read a proclamation proclaiming May 15-21, 2011 as National Public Works Week.  Public Work Director Dawson in accepting the proclamation gave various statistics on the work of the Public Works Department over the past year including receiving two Sir Walter Raleigh awards, CAT ridership increased being up some 13.2 percent for the first three months and 9.9 percent over the previous year, scheduled ribbon cutting for the City of Raleigh’s platinum LEED Transit Operations Center, luncheon scheduled for May 20 to celebrate National Public Works Week, continued construction on the solid waste transfer center, completion of the LEED downtown amphitheatre, design contract for Fire Station #29, completion of the police evidence storage room on Cabarrus Street, emergency work at Moore Square and several parking decks, review of 330 development plans, inspecting 33 miles of streets and sidewalks, increased efficiency coming from the safelight cameras, 92 stormwater projects in various areas, $123M in the 10 year CIP in stormwater projects, the possibility of issuing the first revenue bonds for stormwater, completion of several drainage basin studies which for the first time we would have a complete inventory of our stormwater facilities, receipt of FEMA funds to remove homes in flood areas, receiving grant for restoring Upper Longview Lake, 18 stream management projects, maintaining and or inspecting some 2,350 lane miles of streets, 1890 lineal feet of curb, gutter, and sidewalk, 9.5 miles of resurfacing which represents only 1% of the total streets, 1244 feet of curb, gutter and sidewalk, installation of a number of ADA compliance ramps, continued work on the traffic synchronization program, timing revisions on 9 major arterial streets. 33 roads, sidewalks, streets projects in various stages, 9 miles of streets and sidewalk and completed including the Hillsborough/Morgan roundabout and fleet maintenance which cares for some 4,700 pieces of equipment.  

PERSONNEL – PUBLIC WORKS DIRECTOR CARL DAWSON – RECOGNIZED

City Manager Allen pointed out Public Works Director Carl Dawson has been named as one of the 2011 Top Ten Public Works Leaders of the Year by the American Public Works Association.  He invited Carl’s wife Lou and family members present to come down to witness Carl receiving the award.  He introduced the American Public Works Association President George Crombie and the APWA Chapter President for the presentation.
APWA President Crombie pointed out he is proud to be present to honor Carl Dawson and talked about the fact that the Associations top 10 Public Works Leaders of the Year Award recognizes outstanding career service achievements of public works professional and officials from both the public and private sectors in the United States and Canada.  He stated Carl’s many accolades point to his vision, performance and professional development.  He talked about what goes in to selecting the award winners which includes professional development, investing in employees careers and accomplishments and pointed out Carl’s imprint is all over the City of Raleigh.  He stated one just has to listen to the work of the Public Works Department to understand Mr. Dawson’s abilities, dedication, etc.  He talked about Mr. Dawson being a member of Greystone Baptist Church, his work with the Boy Scouts, his connection with the community and pointed out Carl is a step above the rest.  He stated it is the most respected award in their profession and commended Mr. Dawson for a job well done.  
In accepting the award, Mr. Dawson indicated over his 36 year career, he has been blessed to work with a dedicated staff and people who are proud to be public servants.  He expressed appreciation and gratitude to all.  

Mayor Meeker congratulated Mr. Dawson who received a standing ovation.

HALL OF FAME – 2011 INDUCTEES - ANNOUNCED

Randy Fraizer and Carter Worthy were at the meeting to present the 2011 Inductees to the Raleigh Hall of Fame.  Mr. Fraizer recognized the members of the induction committee who were present.

Carter Worthy presented the following information on the inductees to the Hall of Fame:

Jud Ammons 

Visionary developer and land planner, provider of affordable housing, champion of Raleigh’s greenway system, and pioneer in planned urban development and senior living, notably Greystone Village and Springmoor, Raleigh’s first continuing care retirement community.

Senator Ruffin Bailey 

Honored statesman, distinguished civic leader, wise counselor of commissions, state agencies, and community organizations, and champion of judicial reform through his role in the establishment of a uniform district court system throughout North Carolina. 

Mayor Tom Bradshaw 

Energetic public servant known for broad impact on public works and transportation systems as Raleigh’s Mayor and North Carolina’s Secretary of Transportation, and continued service to North Carolina and the nation as managing director of the Transportation Group for Citigroup Global Markets. 

Judge George R. Greene 

Leading civil rights attorney, effective community activist, church leader, and wise jurist with 20 years’ service in the Wake County District and Superior Courts, Greene is celebrated as the first African American on the Wake County District Court bench, 

William Joslin and Mary Coker Joslin 

Pioneering conservationists, key leaders in the establishment of local land conservancies, and stewards of a verdant woodland garden and botanical refuge which, through their gift to the City, will become another jewel in the crown of Raleigh’s park system. 

Dr. Hubert Ashley Royster (Centennial) 

North Carolina’s first surgeon general, cofounder of the American Board of Surgery and American College of Surgeons, and mentor to hundreds of Raleigh physicians, he is remembered as the “Father of modern surgery in North Carolina.” 

Harold and Lucille Webb 

Trailblazers for civil rights and leaders in education and public health. Both former teachers in the local schools, Harold is also a Tuskegee Airman, a former Wake County Commissioner and a Congressional Gold Medal recipient. Lucille co-founded Strengthening the Black Family and has led many other organizations promoting the health and well-being of the community, so much so that a national community-based advocacy award is named in her honor. 

Charles McKimmon Winston and Florence Barclay Winston 

Civic leaders of financial, health and educational institutions; noted philanthropists supporting education, health organizations and their faith community; and creative entrepreneurs known for the cofounding of the Angus Barn, Darryl’s, Pizza Inn and Winston Hotels. 

Raleigh Alumnae Chapter of Delta Sigma Theta Sorority, Inc. 

A high impact chapter of this African American Women’s service club transforming lives for over 70 years through commitment to economic and educational development, international awareness, physical and mental health, and political awareness and involvement. 

The Raleigh Cemetery Association 

Founded in, 1869 to protect and preserve Historic Oakwood Cemetery as an outdoor history museum, a resource for historical research, and a contemplative, sculpture rich public garden where visitors can commune with nature in the historic heart of our city. 

It was pointed out induction ceremonies will take place on October 17, 2011 at the Convention Center.  Mayor Meeker encouraged all to put this date on their calendar and hopefully all could attend pointing out it is a great event. 
ARTSPLOSURE – INFORMATION PRESENTED

Jim Baldwin indicated he and Council Member Mary-Ann Baldwin are serving as the honorary chairpersons of the 37th Artsplosure.  He talked about the history of Artsplosure which has provided a positive friendly family downtown experience for a number of years, Raleigh’s contribution and recognition of the arts pointing out arts are an economic engine and the importance arts play in making a great city.  He talked about the number of people who attend artsplosure and the amount of economic impact for the downtown area.  He stated he recently saw a list of the performers that were scheduled for Artsplosure pointing out many are his personal favorites.  He commended all pointing out it is becoming a huge party that is enjoyed by all.

Terri Dollar talked about the events scheduled for Artsplosure and listed some of the performers, talked about the third luminarium installation and expressed appreciation to the Council for their continued support.

Artsplosure Executive Director Michael Lowder expressed appreciation to everyone pointing out the City Council had decision to keep this moving forward.  He presented the 2011 poster and thanked the family the artist for allowing the use of his work for the poster.  He stated we have many great sponsors, many returning sponsors including WRAL, Progress Energy, News and Observer, Blue Cross and Blue Shield, RBC Bank, among others and stated he hopes to see everyone downtown on May 21st and 22nd.
MAYOR’S COMMENTS – RECEIVED

Mayor Meeker talked about everyone’s feelings about the happenings in Pakistan over the past weekend pointing out we hope that we can put the fear of terrorist attacks behind us and move forward.  

Mayor Meeker indicated the Council would be receiving a report from the City Manager on the tornado recovery activities.  He expressed appreciation to the department heads and all involved pointing out the recovery is moving along.  

Mayor Meeker indicated according to past Council action, Council member Nancy McFarlane took over as Mayor Pro Tem on May 1.  He expressed appreciation to Ms. Baldwin who served in that capacity for the past seven months and appreciation to Ms. McFarlane for taking over and already attending a number of events.

Mayor Meeker talked about the Contemporary Art Museum grand opening pointing out he was sorry he was unable to attend.  He talked about how the City’s involvement in the Contemporary Art Museums came about.
TORNADO RECOVERY – REPORT RECEIVED; CITY MANAGER AUTHORIZED TO NEGOTIATE AND EXECUTE CHANGE ORDERS
City Manager Allen pointed out City crews/contractors have removed some 150,000 cubic yards of vegetative debris following the April tornados.  He stated the early estimates were for some 150,000 cubic yards but we will be exceeding that amount.  He stated all residents on city streets in the effected areas have received their first pass.  The second pass is underway.  He stated in addition we are moving toward the leaners and hangers and have a tree company working on making sure that we have removed the hangers over street rights-of-way etc.  We have competed about 35 zones.  He stated the next step is to move the contractors into our parks including Chavis, Top Green, greenways, begin work on Moore Square and others.  He talked about the great volunteer work done including the work by the Baptist Men who have provided unbelievable service in helping with the clean up.  He stated we are now feeding our volunteers through the Baptist Men organization which is well organized and can provide direction.  He stated we have found a substantial amount of debris on our greenways and sewer easements and those two are not covered or included in any of our pre-position contracts therefore he is asking the City Council to allow him to negotiate and execute change orders based on hourly rate which will be reimbursed by FEMA with our present contractor Jordan and Phillips.  Ms. McFarlane moved approval.  Her motion was seconded by Mr. Weeks.  
Mr. Odom pointed out we have our regular yard waste pickup and questioned if the contractor will pay particular attention to the affected areas.  City Manager Allen pointed out we plan to make three passes.  We are trying to get people to move the debris to the street pointing out this could go on for weeks and pointed out if anyone has requirements relating to specific problems to let us know.  He stated the three passes will be in the effected area.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
Mr. Weeks questioned the cleanup for State roads within the City.  City Manager Allen pointed out the City is providing the debris removal on city-owned and maintain streets.   He stated he thinks the State got their contract in place and the contractors will be starting to work soon.  Mr. Odom questioned what would happen to building debris, etc., with it being pointed out they will not be pickup by this contractor.  
Later in the meeting, during report and recommendation of Council members, various Council members commended everyone on the job they are doing with the recovery and said a special thank you to the Baptist Men for all of the work they are doing.  Mr. Odom again questioned what people can do to get help with the debris removal that is not picked up by the City, what options will they have.  City Manager Allen pointed out the main thing people can do now is register with FEMA for assistance, that is the most important first step. How it will be handled and what services are offered was talked about.  It was pointed out this information and the FEMA Office locations have been reported on the news on several occasions.  Council members asked if the information could be emailed to them so that they will have printed materials available to hand to people when they ask.  Mr. Stephenson pointed out he had seen information on the news and it would be good if all Council members could have the information.  

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  He stated he had received the following requests to withdraw items from the Consent Agenda:  STC-3-11 – Faircloth Street (Crowder); Greenway Easements, Lower Neuse River (Meeker).  Council members received at the table a street closing relative to Bike to Work kickoff and an amendment to the Natty Green’s Pub and Brewing road race and after party.  In addition, Mayor Meeker stated Item #8.2 – Solar Charging Station Research Partnership should be clarified to indicate “Funding will be shared by PEF and the City, with the City’s portion funded by the City’s sustainability fund.  With those clarifications and amendments, Ms. Baldwin moved Administration’s recommendations on the consent agenda be upheld.  Her motion was seconded by Mr. West and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.
COMMUNITY DEVELOPMENT ANNUAL ACTION PLAN – FY2011 – 2012 – MANAGER AUTHORIZED TO SIGN
The FY 2011-2012 Community Development Action Plan describes the City’s plans for the expenditure of approximately $10,056,705 in funds from the following sources:  the Federal Community Development Block Grant (CDBG), HOME Investment Partnership Program (HOME) and the Emergency Solutions Grant (ESG), and the City’s Affordable Housing Bond.  The FY 2011-2012 Community Development Action Plan builds upon the strategies articulated in the 2010-2015 Consolidated Plan and represents the City’s continued mission to provide programs addressing the housing and community development needs of lower-income citizens of Raleigh.  Three public meetings were held from November to April to gather input on the City’s housing and community development needs and the proposed strategies to address them.  A public hearing was held on April 5, 2011.
Recommendation:  Approve submission of the 2011-2012 Action Plan to the U.S. Department of Housing and Urban Development and authorize the City Manager to sign the certifications.  Upheld on Consent Agenda Baldwin/West – 8 ayes.

TEXT CHANGE – TWO ACRE RULE – APPROVED
Section 8-2063 of the City Code requires connection to both the water and sewer utilities if both are available when a property owner petitions for annexation and the property is greater than two acres in size.  In such case where both utilities are not available to a particular tract of land and the property owner wishes to connect to the one that is available, City Code currently requires the property owner to prepay the appropriate assessment rate for the property frontage before being allowed to connect to the particular utility that is available.  Public Utilities staff is currently updating the Public Utilities Handbook including the review of utility main extension policies.  Upon review of the requirement to prepay the assessment for the utility that is not available, staff recommends that the text be changed to delete this requirement as shown on the revised draft text change to the City Code, included in the agenda packet.  The proposed text change also defines when a utility is considered available.  Available for this purpose is proposed to mean that the utility is located within 1,000 feet of the nearest point on the property.  Staff believes that the proposed text change will not adversely impact the uniform extension of the utility system or revenues from assessments.  If the City ever extends sanitary sewer service to the property, the property would be assessed the prevailing rate at that time.  If sanitary sewer is extended to the property by development of an adjacent property, the City would incur no cost for the extension.

Recommendation:  Approve the text change.  Upheld on Consent Agenda Baldwin/West – 8 ayes.  See Ordinance 868.
FEMA – DESIGNATION OF APPLICANTS AGENT – RESOLUTION ADOPTED

The City of Raleigh has applied for public assistance from the Department of Homeland Security, Federal Emergency Management Agency (FEMA) for the storm event of April 16, 2011. As an applicant the governing board is required to pass a resolution to designate primary and secondary agents for the City that may work with FEMA on behalf of the City of Raleigh.

Recommendation:  Approve the accompanying resolution designating the Director of Emergency Management and the Assistant Controller as authorized agents.  Upheld on Consent Agenda Baldwin/West – 8 ayes.  See Resolution 354.

ROAD RACE – WEST JONES STREET – APPROVED AS AMENDED

Jason Biggs, representing Skirt Sports, requests to hold a race on Saturday, May 26, 2011, from 6:00 p.m. until 11:00 p.m.

Recommendation:  Approve subject to conditions on the report in the agenda packet.

(Clerk’s Note)  One of the Road Race requests the Mayor indicated was received at the Council table was a revision of this request.  The revision related to one of the streets involved in the start/finish area.  Upheld on Consent Agenda Baldwin/West – 8 ayes.

STREET CLOSINGS – VARIOUS LOCATIONS AND DATES – APPROVED WITH CONDITIONS

The agenda presented the following request for temporary street closing.  

400 Block of Fayetteville Street

Doug Grissom, representing the Raleigh Convention Center, requests a street closure on Tuesday, May 17, 2011, from 6:00 p.m. until 11:00 p.m.

He also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.
Vicinity of East Martin Street, South Blount Street, East Hargett Street, Wolfe Street and Parham Street, 400 Block of Fayetteville Street, 00 Block of Davie Street

Terri Dollar, representing Artsplosure, requests a street closure on Wednesday, May 18, 2011, from 3:00 p.m. until Monday, May 23, 2011, at 4:00 p.m.

She also requests to encumber parking spaces in the 200 Block of South Person Street and the 100 Block of South Blount Street.

She also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances, waiver of any parking fees, waiver of the sale of crafts on City streets and waiver of the sale of food and beverage on City streets.

00 Block of Edenton Street
Dianna Mauney, representing the State Capital State Historic Site, requests a street closure on Monday, July 4, 2011, from 10:00 a.m. until 3:30 p.m. for planned festivities in celebration of July 4th.

400 Block of Fayetteville Street

Jennifer Baldwin representing the City of Raleigh Department of Transportation Planning, requested a street closure to facilitate ceremonies surrounding Bike to Work kick-off on Saturday, May 7, 2011 from 11:00 a.m. until 4:00 p.m. for a portion of the 400 Block of Fayetteville Street from Davie Street to the south end of City Plaza – Marriott Circle will remain opened.  

Recommendation:  Approval subject to conditions on reports in the agenda packet.  Upheld on Consent Agenda Baldwin/West – 8 ayes.
REZONING PUBLIC HEARING – JULY SCHEDULE – APPROVED

The Planning Department has received four requests for rezoning to be held at the Tuesday, July 19, 2011, public hearing.  There may be several text changes and comprehensive plan amendments.

Recommendation:  One hearing to be scheduled at 6:30 p.m., on the evening of Tuesday, July 19, 2011.  Upheld on Consent Agenda Baldwin/West – 8 ayes.

WAKE COUNTY JUVENILE CRIME PREVENTION COUNCIL – GRANT – BUDGET ADJUSTMENTS AUTHORIZED

In October 2010 the City of Raleigh received a grant from the Wake County Juvenile Crime Prevention Council (JCPC) to support high risk youth in after-school recreation and leisure services.  Due to position vacancies and an extended WCPSS closure due to inclement weather, there is $45,857 in unspent matching funds in the grant budget.  The City’s required in-kind match of 30% has been met, leaving funds available for reallocation.  The following budget adjustments are needed to de-obligate the excess matching funds and to reallocate funds back to the accounts that provided the original in-kind match.

The following accounts should be decreased by:
Revenue Account:

810-6210-514100-986-GRT03-73290000
City In-Kind Match
$45,857

Expense Accounts:

810-6210-600110-986-GRT03-73290000
Salaries – Part Time
$38,585

810-6210-620050-986-GRT03-73290000
Social Security
2,392

810-6210-620060-986-GRT03-73290000
Medicare
380
810-6210-701010-986-GRT03-73290000
Operational & Main Supplies
2,500

810-6210-712040-986-GRT03-73290000
Mileage Reimbursement
    2,000


$45,857

It is recommended that the following transfer be authorized:

Transferred From:

100-6230-878100-517-00000
810 Grants/Grants Match
$24,500

130-6230-878100-6411-00000
810 Grant/Grants Match
  21,357


$45,857

Transferred To:

100-6230-600110-6231-00000
Salaries- Part Time
$20,000

100-6230-701010-501-00000
Operation and Maintenance
2,500

100-6230-712040-501-00000
Mileage
2,000

130-6230-600110-6411-00000
Salaries- Part Time
18,585

130-6230-620050-6411-00000
Social Security
2,392

130-6230-620060-6411-0000
Medicare
       380


$45,857

Recommendation:  Authorize the budget adjustments.  Upheld on Consent Agenda Baldwin/West – 8 ayes.  See Ordinance 869 TF 159.
CLIMATE/ENERGY ACTION PLAN – ADMINISTRATION TO NEGOTIATE CONTRACT
The City of Raleigh’s Office of Sustainability issued a Request for Professional Services for the Climate/Energy Action Plan project, which is funded through the Energy Efficiency Conservation Block Grant.  The purpose of the project is to develop a comprehensive strategic Climate/Energy Action Plan with a detailed implementation plan geared towards reducing fossil fuel emissions and increasing energy efficiency within the City of Raleigh municipal operations. Proposals were received from four respondents on February 28, 2011.  The selection committee interviewed all four firms and recommends CH2MHill for the Climate/Energy Action Plan project

Recommendation:  Authorize Administration to negotiate a contract with CH2MHill for the Climate/Energy Action Plan.  Upheld on Consent Agenda Baldwin/West – 8 ayes.
SOLAR CHARGING STATION – RESEARCH PARTNERSHIP WITH PROGRESS ENERGY – APPROVED

In partnership with Progress Energy (PEC) the City will undertake a solar charging station pilot project.  The project will consist of a two bay vehicle parking structure with integrated solar photovoltaic cell equipment located thereon, and will include two electric vehicle charging stations with battery storage capability.  The facility will also incorporate an inter-connection with the electric energy grid, as well as appropriate metering, control, and monitoring equipment and will be located on a surface parking lot owned by the City located at 616 South Salisbury Street across Lenoir Street from the Raleigh Convention Center (City Site 4).  The project can be removed or reused by the City after the two year pilot project or can be extended upon agreement of both parties.  The City shall provide, or otherwise be responsible for the cost of:  (a) electric vehicle charging equipment for two vehicles, and (b) battery for the facility.   All other costs of the solar array, equipment, and installation, site improvement, and design work, specifically including design, facility oversight, and other consultation services by Advanced Energy, will be the responsibility of PEC.  As construction of the facility progresses, the City will invoice PEC for work completed and equipment installed, to be reimbursed to the City.  Funding will be shared by PEC and the City, with the City’s portion funded by the City’s Sustainability Revolving Fund.

Recommendation:  Authorize execution of an agreement with Progress Energy as described.  Upheld on Consent Agenda Baldwin/West – 8 ayes.

PUBLIC UTILITIES - ON CALL PROFESSIONAL ENGINEERING CONSULTING SERVICES – CONTRACT WITH HIGHFILL INFRASTRUCTURE AUTHORIZED
A contract of $250,000 has been negotiated with Highfill Infrastructure, P.C., for On Call Professional Engineering Consulting Services.  Services include design services for collection/distribution construction projects that are less than $3,000,000 and plant construction projects that are less than $5,000,000.  All capital projects exceeding these thresholds will be selected based on qualification from a separate request for proposals for that individual project.

Recommendation:  Approve the contract with Highfill Infrastructure, P.C., for On Call Professional Engineering Consulting Services and authorize the City Manager to execute the contract on behalf of the City (transfer to be handled administratively).  Upheld on Consent Agenda Baldwin/West – 8 ayes.

PUBLIC UTILITIES - ON CALL PROFESSIONAL ENGINEERING CONSULTING SERVICES – CONTRACT WITH THE WOOTEN COMPANY – APPROVED
A contract of $200,000 has been negotiated with The Wooten Company for On Call Professional Engineering Consulting Services.  Services include design services for collection/distribution construction projects that are less than $3,000,000 and plant construction projects that are less than $5,000,000.  All capital projects exceeding these thresholds will be selected based on qualification from a separate request for proposals for that individual project.
Recommendation:  Approve the contract with The Wooten Company for On Call Professional Engineering Consulting Services and authorize the City Manager to execute the contract on behalf of the City (transfer to be handled administratively).  Upheld on Consent Agenda Baldwin/West – 8 ayes.

CONVENTION CENTER – CENTERPLATE CONTRACT – AMENDED
The existing contract with Centerplate is dated March 1, 2008, and contemplates an initial investment by Centerplate to acquire furniture, fixtures, equipment, etc. for use in their food operations in the Raleigh Convention Center.  The contract terms indicate that those materials would remain the property of Centerplate until Centerplate had fully amortized those expenditures or until the City terminated the agreement with Centerplate prior to full amortization, in which case the City would pay Centerplate an amount equal to the unamortized balance of the expenditures made as part of the initial investment by Centerplate.  At that point, the title to those materials would pass to the City.  Initially, the furniture, fixtures, equipment, etc were part of the construction budget for the convention center but were eliminated when there were other project budget priorities.  The City would now like to use remaining construction budget to buyout the unamortized balance (amount not to exceed $759,000) of the capital purchases.  The buyout will reduce the City’s monthly operating cost by approximately $10,000.  Centerplate has verbally agreed to this buyout.

Recommendation:  Approve authorization for City staff to negotiate and enter into a contract amendment allowing the buyout of the furniture, fixtures, equipment, etc. originally purchased by Centerplate for use in the operations in the Raleigh Convention Center.  Upheld on Consent Agenda Baldwin/West – 8 ayes.
DEMPSEY E. BENTON WATER TREATMENT PLANT – AMENDMENT #10/ARCADIS G&M – APPROVED
The City currently has an agreement with ARCADIS G&M of North Carolina for Professional Engineering Services for the Dempsey E. Benton Water Treatment Plant Construction Project.  Contract Amendment #10, in the amount of $194,689, is for additional professional engineering services to complete the construction project close-out services for the Dempsey E. Benton Water Treatment Plant and assist the water plant staff with completing several permitting requirements as required by the State for the operation of the new water plant, including the close-out of the final punch-list inspection services and associated documentation and assisting staff with various warranty items, record drawings, on-site stream/wetland restoration re-design and modifications as required by NCDWQ and associated construction administration for the implementation, design and permitting for an additional permanent buffer impact for the 48-inch water transmission main, prepare the Operation & Maintenance Manual for the new water treatment plant as required by the State, complete documentation for submitting the application package and associated fees for the LEED Certification for the water plant and assist the plant staff with the State required CT Tracer study.
Contract History

Original Contract
$2,690,000

Amendment #1
880,000

Amendment #2
142,000

Amendment #3
3,769,000

Amendment #4
120,000

Amendment #5
120,000

Amendment #6
168,200

Amendment #7
45,000

Amendment #8
563,420

Amendment #9
380,000

Amendment #10 (Final)
     194,689
New Contract Amount
$9,072,309

Recommendation:  Approve Amendment #10 and final with ARCADIS G&M of North Carolina.  The transfer will be handled administratively.  Upheld on Consent Agenda Baldwin/West – 8 ayes.
MANGO CREEK PARALLEL SANITARY SEWER MAIN – AMENDMENT #1/WITHERS AND RAVENEL – APPROVED – FUNDS TRANSFERRED

The City currently has an agreement with Withers & Ravenel for the Mango Creek Parallel Sanitary Sewer Main Project.  Contract Amendment #1, in the amount of $227,051.59, is for design services for the Mango Creek Parallel Sanitary Sewer Main Project.  The original contract with Withers & Ravenel, approved by Council on October 6, 2009, was arranged for them to provide a preliminary engineering report and environmental services for the Mango Creek Parallel Sanitary Sewer Main project with the intent that the design fee would be added by amendment after the report was complete so that the scope of services would be more clearly defined.  The preliminary engineering report with the various alternatives has been completed and the design fee has been negotiated as reflected in the attached amendment, based on the selected alternative.
Contract History

Original Contract







$     175,000

Amendment #1







  227,051.59

New Contract Amount






$402,051.59

Recommendation:  Approve Amendment #1 with Withers & Ravenel and the budgetary transfer.

Transferred From:

349-5210-790010-944-CIP01-95350000
Knightdale Poole Rd WW Conveyance
$227,052

Transferred To:

349-5210-792010-944-CIP01-89980020
Mingo Creek Parallel Sewer
$227,052

Upheld on Consent Agenda Baldwin/West – 8 ayes.  See Ordinance 869 TF 159.

ENCROACHMENT – 2000 CAMERON STREET – APPROVED CONDITIONALLY

A request has been received from Columbia Cameron Village, LLC to encroach on City right-of-way for the purpose of installing street trees.  A report was in the agenda packet.
Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Baldwin/West – 8 ayes.  
BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following budget amendments:

Parks and Recreation - $1,730 - to accept donations from Mark Robertson for a bench at Raleigh Rose Garden and Foresters for landscape at Green Road Park in the amount of $1,730.

Public Works - $6,278 - to accept reimbursement for the repair of signs damaged in an accident.
The agenda outlined the revenue and expenditure accounts involved in the various budget amendments.

Recommendation:  Approval of Budget Amendments as outlined.  Upheld on Consent Agenda Baldwin/West – 8 aye.  See Ordinance 869 TF 159.

CONDEMNATION – WAKE FOREST SEWER SYSTEM REHAB AND KANAWATI SANITARY EXTENSION – RESOLUTIONS ADOPTED
Negotiations have, thus far, been unsuccessful with the following property owners for the sanitary sewer easements required for the Wake Forest Sewer System Improvements and the Kanawati Sanitary Sewer Extension.  In order to keep the projects moving forward, it is recommended that authorization be granted for condemnation of the necessary easements needed from these properties for the project.
Project Name:


Wake Forest Sewer System Rehabilitation
Name:
Daniel R. Caster and Annalee Viola Caster

Location:
0 Star Road
Project Name:
Kanawati Sanitary Sewer Extension

Name: 
Albert L. Kelling

Location:
8200 Creedmoor Road

Recommendation:  Approve condemnations.  Upheld on Consent Agenda Baldwin/West – 8 ayes.  See Resolutions 357 and 358.

TRANSFER – PARKS AND RECREATION DEPARTMENT – ORDINANCE ADOPTED

It is recommended that the following transfer be authorized:

Transferred From:

Marsh Creek Community Center - Project Completed
636-6210-752210-975-CIP03-93880000
Recreational Equipment
$13,493

636-6210-792010-975-CIP03-93880000
Prof Serv Const Cost-Design/Plan Contracts
17,994

636-6210-792020-975-CIP03-93880000
General Construction Contracts
6,017

636-6210-792900-975-CIP03-93880000
Construction in Progress
5,039

636-6210-793010-975-CIP03-93880000
Misc. Construction Costs-Testing and Boring
7,457

Optimist Pool - Project Completed

636-6210-792900-975-CIP03-84030000
Construction in Progress
  37,399


$87,399

Transferred To:

Annie Louise Wilkerson MD, Nature Preserve Park - Project in Construction

636-6210-792020-975-CIP03-99330000
General Construction Contracts
$87,399

Purpose:

To provide additional funding to upgrade the electrical service for the Annie Louise Wilkerson MD, Nature Preserve Park.  Upheld on Consent Agenda Baldwin/West – 8 ayes.  See Ordinance 869 TF 159.
NEUSE RIVER WASTE WATER TREATMENT PLANT FILTER BUILDING RENOVATION PROJECT – BID AWARDED TO RIGSS-HARROD BUILDERS, INC.

Pursuant to advertisement as required by law, bids were received and publicly opened on April 6, 2011, for the Neuse River Wastewater Treatment Plant Filter Building Renovations Project.  The project consists of the renovation of the existing masonry and concrete building for new offices, lockers and toilets, as well as the associated plumbing, mechanical, HVAC and site work.  Alternate bids were included in the bid documents to replace windows in the control gallery and additional site work as shown on the drawings.  Riggs-Harrod Builders, Inc., submitted the low bid in the amount of $631,207, including the two alternates.  Riggs-Harrod Builders, Inc., submitted a 15% SDMWOB participation plan.
Recommendation:  Approve the low bid with alternates G-1 and G-2 of Riggs-Harrod Builders, Inc., in the amount of $631,207 (transfer to be handled administratively).  Upheld on Consent Agenda Baldwin/West – 8 ayes.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the traffic code relating to channelization on Poole Road at New Hope Road, u-turn restrictions on portions of Six Forks Road, channelization and no parking zone on portion of Corporate Center Drive at Trinity Road.  The agenda outlined the reasons for recommended changes in the traffic code.

Recommendation:  Approval of changes as outlined.  Upheld on Consent Agenda Baldwin/West – 8 ayes.  See Ordinance 871 TC 342.

END OF CONSENT AGENDA

STC-3-11 – FAIRCLOTH STREET – RESOLUTION OF INTENT ADOPTED

Johnny Edwards, John A. Edwards & Company, agent for the following: Ridgewood Shopping Center
LLC and Country Club Homes, Inc. (Petitioners), is petitioning to close all of the right-of-way known as Faircloth Street located on the north side of Wade Avenue.
Recommendation:  Adopt a resolution authorizing a public hearing to be held on Tuesday, June 7, 2011
Mr. Crowder stated he withdrew this from the Consent Agenda pointing out he understands this right-of-way is adjacent to 3 single-family homes and questioned how they would be provided access.  Brief discussion took place with it being pointed out we could not close the street if it denied access.  It was pointed out this is just to set the public hearing and that type question could be answered during the public hearing.  Mayor Meeker moved approval as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 355.
LOWER NEUSE RIVER GREENWAY – BOBBY RAY TIMLIC PROPERTY – REFERRED TO ADMINISTRATION; JERALD DOWNING – RESOLUTION ADOPTED

Efforts have been unsuccessful to obtain needed easements for Lower Neuse River Greenway Project; therefore, it is recommended that a resolution of condemnation be authorized for the following:

Project Name:

Lower Neuse River Greenway

Name:


Bobby Ray Timlic

Location:

1301 Riverview Road

Name:


Jerald Downing

Location:

0, 1409, 1417 Riverview Road

Recommendation:  Approve condemnations

Mayor Meeker stated he had been contacted by the Timlics who have concerns about this project; therefore, he would request that item be withdrawn and referred to Administration.  Without objection, the item was so referred.

Mr. Gaylord moved adoption of the condemnation resolution for the Downing property as outlined.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  See Resolution 356.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

TC-1-11 – DONATION DROP-OFF BINS – APPROVED

This is a request to amend the Zoning code to permit donation drop-off bins to locate on institutional and commercially-developed properties
CR-11410 from the Planning Commission recommends that this text change be approved.
Vice-Chairman Linda Edmisten explained the Planning Commission’s recommendation.  Mr. Crowder indicated when he brought this forward he was concerned about the accumulation of debris, furniture, clothing, etc., on the site around the drop off bins and questioned how that would be addressed.  Deputy Planning Director Bowers indicated this is an amendment to the zoning code.  He pointed out the physical appearance or any problems relating to accumulation of debris around the bins would be handled through another section of the code such as the public nuisance laws.  It was pointed out that is one of the reasons the phone number is on the bin.  Mr. Odom moved approval.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 871 TC 342.

TC-2-11 – SIGN ORDINANCE – REGISTERED TRADEMARKS – APPROVED AS REVISED

This is a request to amend the Sign Ordinance to allow Federal and State registered trademarks to employ additional sign colors in accordance with the building size thresholds.

CR-11411 from the Planning Commission recommends that this text change be approved, as revised

Planning Commission Vice-Chair Edmisten explained the Planning Commission’s recommendation.  Mr. Weeks moved approval.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 872 TC 343.

TC-6-11 – FIRE PREVENTION ORDINANCE – APPROVED AS REVISED

This is a request to amend the City code to provide consistency between City regulations and the amended North Carolina Fire Code, proposes fee increase and incorporates a number of required permits for a variety of business practices and operations in order to remain consistent with current development trends and enhanced code enforcement options.

CR-11412 from the Planning Commission recommends that this text change be approved, as revised.

Planning Commission Vice-Chair Edmonson explained the Planning Commission’s recommendation.  In response to questioning Deputy Planning Director Bowers indicated as he understands the only reason there were no votes is that two or three of the Planning Commission members were concerned with the fee structure not the text change per say.  Mr. Crowder moved approved.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.  See Ordinance 873 TC 344.

SPECIAL ITEMS

MOORE SQUARE MASTER PLAN – APPROVED WITH THE UNDERSTANDING PARKS, RECREATION AND GREENWAY ADVISORY BOARD WILL HAVE AN OPPORTUNITY TO REVIEW AND COMMENT

During the April 19, 2011, Council meeting, the Parks, Recreation and Greenway Advisory Board presented the Moore Square Draft Master Plan with the recommendation that the Council adopt the plan as presented and that the Parks, Recreation and Greenway Advisory Board have the opportunity to review and comment at the 30% Schematic Design Phase as recommended by the Parks, Recreation and Greenway Advisory Board.

Following the presentation, it was reported that some concern had been expressed by the North Carolina Secretary of Administration.  It was directed that the item be placed on this agenda to receive a report relative to State approval of structures and to get a recommendation from the Tree Conservation Task Force.

Mayor Meeker stated he understands the State is willing to work with us as it relates to approval of structures and he would ask the City Attorney to work with the North Carolina Secretary of Administration’s Attorney to resolve the issue of how that would work.  He stated he feels with that understanding we can move forward with the recommendation as the Tree Conservation Task Force will be providing input to the Parks, Recreation and Greenway Advisory Board.  
Mr. Crowder stated he wanted the Tree Conservation Task Force to provide a report back to Council before he had to vote on approval of the concept plan.  Dialogue took place between Mr. Stephenson, Mr. Crowder and the Mayor as to the process with Mr. Stephenson and Mr. Crowder pointing out the designer says they have not seen definitive data on whether this concept that is the critical root zone and how that would be protected will work.  Mr. Crowder stated he feels it would be prudent to get that information and get a recommendation from the Tree Conservation Task Force before moving ahead.  Mayor Meeker pointed out they could provide that information during the design process.  Chief Planning Officer Silver indicated this is a concept plan and there will be plenty of time to look at this and the Task Force will have ample opportunity to provide input.  He stated no construction drawings have been developed and that is when the input would be needed.  There is enough time to address those issues. 
Mr. Weeks moved approval of the concept plan as outlined; that is, the Council adopt the plan and Parks, Recreation and Greenway Advisory Board have the opportunity to review and comment at the 30% schematic design phase.  His motion was seconded by Mayor Meeker.  Mr. Crowder objected pointing out he has been down this road before but on other projects.  He indicated he had registered legitimate concerns and he does not see why we have to wait until the construction documents are done.  He stated he would love to support this but would also like to have recommendations from the Task Force before moving ahead.  He expressed concern that this was being pushed by political motives and questioned why we could not slow down the process and wait until the Tree Conservation Task Force could provide a recommendation.  Ms. McFarlane questioned at what point in the process would the Council see this again.  David Brown of the Tree Conservation Task Force indicated this is a very interesting concept and they share some of the concerns.  He stated the site plan would be very informative that is , if we take this to the next level of completion it would be much easier to get the information and a more meaningful report could be made.  The motion as stated was put to a voted which resulted in all members voting in the affirmative except Mr. Crowder who vote in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.
SP-14-11 – 600 ST. MARY’S STREET – APPROVED

During the April 19, 2011, Council meeting, a hearing was held to consider a variance from City Code Section 10-3004 requiring additional right-of-way dedication and improvements along the properties fronting St. Mary’s Street.  The request was from Company Raven Partners, LLC, and relates to property at 600 St. Mary’s Street.

Council Members received the following findings in their agenda packet.

NORTH CAROLINA

BEFORE THE RALEIGH CITY COUNCIL

WAKE COUNTY

IN RE: 600 Saint Mary’s Street – Variance request

This matter came on for hearing, at the request of Ravin Partners, LLC, before the Raleigh City council at its regular meeting on April 19, 2011. At the hearing the city council heard sworn testimony and received without objection exhibits offered by the parties. Upon consideration of the testimonial and documentary evidence the city council makes the following Findings of Fact and Conclusions of Law:

FINDINGS OF FACT
1. This matter is a request to waive the requirement to widen Saint Mary's Street to an 80 foot wide thoroughfare cross section.

2. The built environment and the community context of the area affected by this request are not currently developed in a way to support an 80 foot wide street.

3. Construction of an 80 foot wide street in this area would be disruptive to the neighborhood and produce an unaesthetic result with no great improvement in traffic flow or safety.

4. Section 10 – 3004 of the Raleigh City Code permits a variance in required street widths when called for by topographic difficulties or when the standard would impose and undue hardship on the applicant that would deprive it of the reasonable use of its property.

5. Testimony indicated that the neighborhood supported this request.

6. Issuance of the requested variance will be in keeping with the current physical development of the surrounding properties.

CONCLUSIONS OF LAW

Based upon the foregoing Findings of Fact the city council makes the following Conclusions of Law:

1. This request was properly filed, advertised, and noticed as required by law.

2. The requirements for granting the street width variance contemplated by Raleigh City Code Section 10-3004 have been met in that the 80 foot requirement would impose the undue hardship on the applicant contemplated by that section.

3. Based on the above, the variance request is granted. The variance extends only to street width and all other city street constructions standards will apply and the property shall be developed according to SP-14-11 as the same may be altered and amended by the site plan approval process.

Ms. Baldwin moved approval as presented.  Her motion was seconded by Mr. Weeks and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

PEACE STREET VISION – PRESENTATION RECEIVED AND REFERRED TO ADMINISTRATION
During the April 19, 2011, Council meeting, Ms. Baldwin indicated Larry Zucchino and David Brown had developed a Peace Street Vision.  She asked that it be placed on this agenda and the two invited to present their plan.

Deputy Planning Director Ken Bowers indicated last summer representatives of JDavis, Architects contracted the City indicating they wanted to donate some pro bono services and do a Peace Street Streetscape Improvement Plan.  He pointed out the staff work with Larry Zucchino and David Brown of JDavis Architects to get a memorandum of an agreement for this work to be done.  He stated the project comes at an extremely opportune time and talked about work on the Capital Boulevard corridor, the hope to get back to the public with recommendations on that and how this work is very timely in association with that.  He stated in addition NCDOT is at the early stage of looking at replacement of the bridge across from Peace Street and these ideas help engage all of that activity.  He expressed appreciation to Mr. Zucchino and Mr. Brown and JDavis Architects for their work.
Larry Zucchino indicated they did initiate this pro bono work and he hopes that it will help get the City jump started on ideas about Peace Street Streetscape Plan.  He talked about the need for improvements to this urban corridor pointing out presently Peace Street from Person to Glenwood is not working well.  He again stated it is not functioning well as a transportation corridor; it is not pedestrian friendly as one would take their life into their hands trying to maneuver this section on a bicycle, and that is why they wanted to start doing some of the work.  He stated they have some major recommendations to put forth and are ideas that need study.  He made a Powerpoint presentation pointing out we are looking at a potential bridge replacement over Peace Street and it is hoped that it is incorporated with interchange improvements between Capital Boulevard and Peace Street.  He stated they came up with two options.  One is known as the dogbone roundabout and the second is an unconventional conventional response showing the interchange realigned going onto and off of Capital Boulevard via Johnson Street.  He pointed out their proposal includes transit stops for TTA which would take advantage of some of the parking decks in the Peace Street area, realignment of Harrington, extension to Peace, talked about the distance a person has to walk along Peace Street before they can turn and approach the downtown area.  He talked about the need for bikeways and sidewalks, the possibility of an urban greenway along the railroad tracks, looking at redevelopment sites along the corridor and what might happen and could happen to incorporate some office, retail and residential development.  He stated in addition, their report lists a number of things that the City may be able to do operational such as closing some of the lanes, extending the R-line into the Seaboard Station area, smaller things such as that but most of the recommendations are long-term.  In response to questioning he stated he would provide Council with a copy of his PowerPoint report, etc.  
Ms. Baldwin expressed appreciation pointing out she lives in this neighborhood and Peace Street it is not pedestrian friendly.  She stated the idea of the R-line going into the Seaboard Station is very intriguing.  She indicated she feels some of these things could be reviewed by staff and she would like staff’s opinion as to how we could move forward and how this report could be utilized.
City Manager Allen pointed out Mr. Bowers had stated it is very useful, very timely and could be looked at in connection with the Capital Boulevard Corridor streetscape plan as well as helping in reviewing the possible bridge replacement by NCDOT.  He feels it is a valuable report and staff is looking at it along those lines.  Ms. Baldwin suggested that the report be referred to Administration/Planning for review and any recommendations as to utilization of some of the ideas.  She expressed appreciation to Mr. Zucchino, Mr. Brown and JDavis Architects for providing this valuable service.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

CEMETERIES – ANNUAL REPORT AND WORK PLAN OF CITY OF RALEIGH HISTORIC CEMETERIES ADVISORY BOARD – APPROVED

A representative of the Historic Cemeteries Advisory Board will present the Annual Report and seek authorization to proceed with items listed on the 2011-2012 Work Plan.  A report was included in the agenda packet.  On September 2, 2008, the Raleigh City Council accepted the Strategic Plan for the Inventory, Conservation, and Management of Raleigh's Historic Cemeteries prepared by the Chicora Foundation, Inc., and authorized the establishment of a stakeholder group to work collaboratively with Parks and Recreation Staff in the implementation of the plan for the City’s three large cemeteries, (the oldest of which dates back to 1798) and 10 smaller cemetery properties.  The Board was approved by Council in January 2009 and has met monthly since March 2009.  The City of Raleigh Historic Cemeteries Advisory Board respectfully presents its progress on identified work items through March 2011.

The Board’s 2011-2012 work plan includes completing the Maintenance Manuals, developing site amenities plans, signage plans, and landscape improvements plans for all 3 cemeteries, codifying a protocol for the collection, inventory, and storage of unsecured cemetery stones, and implementing the Cemetery Watch program.

Recommendation:  Accept the 2010-2011 Annual Report of the City of Raleigh Historic Cemetery Advisory Board and the proposed 2011-2012 Work Plan.

Wayne Schindler explained the history of this group and pointed out they have made considerable progress and a number of their recommendations and/or work items may be over shadowed by the recent tornado damage and what has to be done to recover from that.  He stated they are determined to move forward with the repairs to this cemetery, get them cleaned up and continue the work of the Chicora recommendations.  
David Brown, Raleigh Historic Cemeteries Advisory Board, expressed appreciation to the work and assistance of staff over the past year as the work of the advisory board is moving forward.  He acknowledged Wayne Schindler’s, Cindy Trumbower, Kristen Lawson, Danny Morgan as well as the City Attorney’s office for their help in revising the cemetery ordinance recently.  He talked about their work on various policies, inventories, their goal to continue the inventory work and stabilization efforts within City cemeteries, developing site amenities plan for Mount Hope and O’Rorke Cemeteries, expanded signage, preserving and protecting unsecured items.  He talked about their work to promote web based access to existing buried records by the general public, the archiving of existing interment records, the work of Cindy Trumbower to do neighborhood volunteer cemetery watch programs, and develop landscaping plans.  
Mr. Brown pointed out we have three historic cemeteries and it is hard to believe we had a tornado that negatively impacted all three of the cemeteries.  He talked about the work with FEMA and what they are doing to plan for the restoration.  
Mr. Crowder asked about the possibility of using something like Neighborwoods for trees and work to restore the tornado damage in the cemeteries.  City Manager Allen pointed out we are moving very carefully, we have to make sure that the resources that we have are protected.  Mr. Brown pointed out we do have two archaeologists on the board and everyone is cautioning them to be very patient and move slowly on the restoration efforts in our cemeteries.  

Ms. Baldwin moved approval of the recommendation as outlined.  Her motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE PUBLIC ART AND DESIGN BOARD

PUBLIC ART AND DESIGN BOARD – BY LAW CHANGES APPROVED
The Public Art and Design Board recommends a by-laws revision to “Board Terms”, extending term limits for officers to a third consecutive term by unanimous vote by current members.

Recommendation:  Approve by-law recommendation by Public Art and Design Board.

Ms. McFarlane moved approval.  Her motion was seconded by Ms. Baldwin and put to a roll call vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

ARTS GRANT RECOMMENDATIONS – FY2011–2012 – REFERRED TO BUDGET WORK SESSION
Richard Ruggero, Vice Chair of the Raleigh Arts Commission will present the Commission recommendation for the 2011-2012 Arts Grant Program.

The Raleigh Arts Grant Program, funded through a per capita for the arts formula set at $4.50, has been critical to the development of many of Raleigh’s cultural organizations, helping to bring stability to our city’s arts community and providing leverage for groups to seek business, foundation, and other agency matching grants.

A total of 36 applications were reviewed by the City of Raleigh Arts Commission Grants panel for 2011-2012.  The panel, consisting of three Arts Commission members and three community representatives, held six meetings in total (panel orientation meeting, four grantee presentation meetings, and a final meeting to determine recommended allocations).

The Arts Commission Grant Recommendations allocation list and a brief synopsis of the organizations’ grant requests are included in the agenda packet.

Richard Ruggero talked about the Arts Grant program which has been in existence for approximately 25 years.  He stated it was recommended by former Council member Ralph Campbell in 1988 and at that time the per capita formula was recommended to grow to $9 per capita.  He stated we are a little behind but are working on increasing the per capita.  He stated three years ago there was discussion about moving the funding to $5 per capita.  He explained however, because of various situations the Grants Committee is holding the line at $4.50 per capita although they hope that this will change in the future.  Their recommendations are based on the $4.50 per capita.

Clyde Lundy indicated he has been on the Arts Grants Panel for the last 3 years.  He stated Council members received in their agenda packet listing of this years recommendations.  He talked about the organizations which utilize the grant funding and pointed out in FY12 they have a total in budget of $27,095,481.  The recommended grants allocation of $1,460,000 at $4.50 per capita is only 5% of these groups aggregate budgets.  He stated however it is a critical need and has been a very successful program.  It was pointed out the 2011-2012 recommendations consist of 18 operating and 17 project grants totaling $1,487,755.  Without discussion the item was referred to Budget Work Session.
REPORT AND RECOMMENDATION OF THE RALEIGH CHAMBER OF COMMERCE

RALEIGH CHAMBER OF COMMERCE – JANUARY – MARCH 2011 REPORT – RECEIVED

Ken Atkins pointed out the marketing and economic development program is part of the Chamber contract with the City.  He talked about the activities which took place in the January to March time period and pointed out he has filled the position vacated by Adrianne Cole.  James Sauls who worked with the Chamber in the past will be coming back and talked about his excitement on having Mr. Sauls back.  He stated he would be glad to answer questions.  No one had questions; therefore the report was received without comment.
REPORT AND RECOMMENDATION OF THE BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

UNIFIED DEVELOPMENT ORDINANCE – STUDENT – GROUP HOUSING – REFERRED TO ADMINISTRATION

Mayor Meeker reported the Budget & Economic Development Committee recommends reporting this item out with no further action taken with the understanding Planning staff will work with City Attorney to address issues related to student housing such as location, accessibility to public transportation, etc. through the Unified Development Ordinance and bring their recommendations back to Council.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  Hi motion was seconded by Ms. Baldwin.  Mayor Meeker stated he understood the UDO would be coming to the Council in July.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

PUBLIC UTILITIES DEPARTMENT – FEES AND CHARGES – TO BE PLACED ON MAY 17, AGENDA AS A SPECIAL ITEM

Mayor Meeker reported the Budget & Economic Development Committee recommends adopting ordinances amending the City Code to adjust water and sewer fees effective July 1, 2011.  The recommended fees and charges as follows:

Acreage Fee Reimbursement:  Amend City Code Section 8-2094(C) to increase the Acreage Fee Reimbursement 2.69%.

Nutrient Reduction Fee - Water and Sewer:  Amend City Code Section 8-2123.1 to increase the water and sewer nutrient reduction fee 2.69%.

Sewer Main Extension and Sewer Service Connection Inspection Fees:  Amend City Code Section 8-2040 to increase the sewer main extension and sewer service connection inspection fees 2.69%.

Tap Fee Schedule:  Increase the water (3/4 inch, 1-inch, and associated irrigation splits) and sanitary sewer (4-9nch) tap fees 2.69%.

Utility Acreage Fees:  Amend City Code Section 8-2092 to increase the utility acreage fees 2.69%.

Water Meter Installation Charge:  Amend City Code Section 8-2005 to increase the water meter installation charge 2.69%.

Copies of the relevant ordinances were included in the agenda packet.
On behalf of the committee, Mayor Meeker moved the recommendation be upheld.  

Mr. Odom stated he would like to hold this over for 2 weeks as he has not had an opportunity to study the recommendations and view the minutes.  Mayor Meeker pointed out these are annual adjustments as required by code.  In response to questioning, City Manager Allen pointed out it would not cause any big problems to hold this over for two weeks.  Without further discussion Mayor Meeker stated the item would appear on the May 17 agenda as a special item for consideration at that time.

WATER UTILITY TRANSITION ADVISORY TASK FORCE – INTERIM REPORT – DIRECTION GIVEN

Mayor Meeker reported by split vote the Budget and Economic Development Committee recommends authorizing utility billing staff to begin making modifications to the billing system to accommodate sewer rate and meter fee increases.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin.

Mr. Stephenson stated he understands the Water Utility Transition Advisory Task Force will be meeting later this week and he would like to hold this item until they come forth with conservation measure recommendations.  Mayor Meeker stated this action would only authorize that the adjustments will be made but it does not authorize the amount.  It was pointed out this will provide Administration the opportunity to have the structure for making adjustments in place.  Mr. Odom stated if we vote on the structure then it would be set and this is the way we would move and he does not feel we are ready to make that recommendation at this point.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Odom, Mr. Stephenson and Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted on a 5-3 vote.
UPPER NEUSE RIVER CLEAN WATER INITIATIVE – FUNDING MECHANISM – AUTHORIZED

Mayor Meeker reported the Budget and Economic Development Committee recommends imposing a $0.01 per 100 gallons of water fee for all accounts on all water used to help fund the City’s portion of the Upper Neuse Clean Water Initiative with the understanding the fees will go into effect with the billing cycle beginning November 1, 2011.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Crowder.  
Mayor Meeker stated he hopes the other local governments will pick this up and do the same.  Mr. Crowder asked about waiting to see if the other governments do pick this up.  City Manager Allen pointed out as he understands the motion this would show up on all bills issued on or after November 1, 2011; therefore, water utilized in October in some cases will be a part of the charge.  Whether we should wait until budget adoption was questioned with Mayor Meeker pointing out Raleigh has taken the leadership role in the past on this and he feels that we should continue.  
Mr. Odom made a substitute motion to approve the recommendation but not start the billing until at least 50% of the involved local governments have agreed.  Mayor Meeker pointed out this applies to Jordan Lake.  Mayor Meeker again pointed out being a leader means to take the lead so he feels Raleigh should go ahead and put the fee in affect.  The substitute motion made by Mr. Odom was put to a vote with results as follows:  Ayes – 4 (Odom, Crowder, Stephenson, Gaylord; Noes – 4 (Meeker, McFarlane, Baldwin, Weeks).  The Mayor ruled the motion defeated on a 4-4 vote.  
The original motion as made put forth by the Mayor on behalf of the Budget & Economic Development Committee with the clarification that this would apply to bills issued on or after November 1, 2011 was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Crowder and Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted on a 6-2 vote.
CONDEMNATION – JONES STREET PROPERTY – APPROVED

Mayor Meeker reported the Budget & Economic Development Committee recommends authorizing condemnation proceedings for a property in the College Park/Idlewild redevelopment area owned by Carmen Elizabeth Jeutter, Kathryn Bailey Jeutter and Gerald A. Jeutter, III known as 1008 East Jones Street and is identified for acquisition under the Community Development Block Grant Program.  On behalf of the Committee, Mayor Meeker move the recommendation be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote. 

REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
NO REPORT

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

STORM DRAINAGE PETITION – 1600 PARK DRIVE – APPROVED FUNDS TRANSFERRED

Chairperson Stephenson reported the Public Works Committee recommends the repairing/replacing 115 feet of an existing 36-in storm drain pipe with separated joints from Park Drive through Edna Metz Wells Park at a location proposed by the Parks and Recreation department in an effort to preserve existing mature and understory trees.  The cost is estimated to be approximately $39,900 with $24,400 being funded according to the City’s Storm Drainage policy and the Parks and Recreation Department is to fund the additional $15,700 in its FY 11-12 budget.

It is also recommended that the following budget transfer be authorized:

Transferred From:

470-2240-790010-975-CIP05-91390000
Drainage Petitions
$24,400

Transferred To:

470-2240-790010-975-CIP05-91390013
1600 Park Drive
$24,400

On behalf of the Committee of the Committee, Mr. Stephenson moved the recommendation be held.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 869TF159.
FEE IN LIEU – 4309 LAMBETH DRIVE – REQUEST FOR REFUND – DENIED

Chairperson Stephenson reported the Public Works Committee recommends that the request for a refund of the fee-in-lieu of sidewalks at 4309 Lambeth Drive in the amount of $1,845.05 be denied. On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT OF MAYOR AND COUNCIL MEMBERS

PUBLIC WORKS DIRECTOR CARL DAWSON – COMMENDED

Mr. Stephenson expressed appreciation to Public Works Director Carl Dawson for his service to the Public Works Committee and the City of Raleigh in general.  He talked about Mr. Dawson’s vision, diligence and passion for his job and again expressed appreciation for a job well done.

CONTEMPORARY ART MUSEUM – COMMENTS RECEIVED

Mr. Stephenson and Ms. Baldwin talked about the Contemporary Art Museum ribbon cutting and what a great event it was and expressed appreciation to Mayor Meeker for his leadership in getting this project to this point.  Ms. Baldwin stated the opening ribbon cutting was a great event and talked about the creative energy and wonderful facility.  
LAW AND PUBLIC SAFETY COMMITTEE – MAY 10, 2011 – CANCELLED

Ms. Baldwin indicated the Law and Public Safety Committee meetings scheduled for May 10 has been cancelled.

COUNCIL MEMBER WEEKS – VARIOUS COMMENTS – RECEIVED

Council Member Weeks talked about the work of Habitat for Humanity, Longview Acres and Longview Lake and work that is being done in that area.  Mr. Weeks also talked about a new pharmacy opening in the Long View Shopping Center and expressed appreciation and wished them success.

Mr. Weeks indicated he recently attended the dedication of the SafeChild Advocacy Center on Kidd Road pointing out it was an outstanding event and outstanding facility.  

BUDGET & ECONOMIC DEVELOPMENT COMMITTEE – MAY 10, 2011 – CANCELED

Mayor Meeker pointed out the Budget & Economic Development Committee meeting scheduled for May 10, 2011 has been canceled.

COMPREHENSIVE PLANNING COMMITTEE – MAY 10, 2011 – CANCELLED

Ms. McFarlane pointed out the Comprehensive Planning Committee meeting scheduled for May 10, 2011 has been canceled.  
COUNCIL MEMBER MCFARLANE – VARIOUS COMMENTS – RECEIVED
Ms. McFarlane talked about the Run for Heroes event which recently took place pointing out there was a huge turnout and it was a great event.  She commended all involved.

Ms. McFarlane talked about the sustainability office and the two national awards - that have been received.  She commented all for a job well done.

TRAFFIC CONCERNS – STRICKLAND ROAD – REFERRED TO ADMINISTRATION

Ms. McFarlane talked about problems relative to traffic at the Cypress on Strickland Road.  She pointed out it is difficult for people coming out of the Cypress to take the left turn on to Strickland.  They have been requesting a signal and pointed out there was recently a very bad accident.  She asked Administration to look at whether it warrants a signal.  
OPEN SOURCE SYSTEM – RESOLUTION TO BE PLACED ON MAY 17 AGENDA

Mr. Gaylord presented a proposed resolution indicating the intent of the City Council to create an open government by encouraging the use of open source systems and insuring open access to public data.  He asked that the resolution be placed on the May 17 agenda for consideration of adoption at that time.
NORTH CAROLINA THEATRE – SYBIL SHEPPARD – COMMENTS RECEIVED

Mr. Crowder stated he was sorry he was unable to attend the opening of the Contemporary Art Museum; however, he was at an event sponsored by the North Carolina Theatre and had the pleasure of presenting Sybil Sheppard with a plaque.  He stated he is sorry to hear Ms. Sheppard had an accident and would not be able to perform in “Hello Dolly”.  

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk reported the following results of the ballot vote:
Appearance Commission – One Vacancy – No nominees

Civil Service Commission – One Vacancy - The City Clerk reported Cynthia Ball received 5 votes (Crowder, Baldwin, Stephenson, McFarlane, Meeker)

Housing Appeals Board – One Vacancy – No nominees.  
The City Clerk announced the appointment of Cynthia Ball to the Civil Service Commission pointing out the other items will be carried over until the next meeting.
NOMINATIONS

APPEARANCE COMMISSION – ONE VACANCY – NO NOMINATIONS MADE

The term of James Redmond Harris expires in June.  He has served since June 2007 and would like to be considered for reappointment.  The City Clerk pointed out Council members received information on Mr. Harris’ attendance record in the agenda packet.  No action was taken and the item will be carried over to the next meeting.

ARTS COMMISSION – VACANCY ANNOUNCED

The City Clerk reported the term of Brian Starkey is expiring in June, he has served since 2004 therefore is not eligible for reappointment.  No nominations were made.  The item will be carried over to the May 17 meeting.

BOARD OF ADJUSTMENT – REAPPOINTMENTS MADE

The terms of Timothy Figgins - regular member and J. Carr McLamb - alternate member expires in June.  Both are eligible for reappointment have good attendance records and would like to be considered for reappointment.  Mr. Gaylord moved the Council suspend the rules and reappoint the two by acclamation.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

CENTENNIAL AUTHORITY – THOMAS A. MCCORMICK – REAPPOINTED – ONE VACANCY REMAINING

The City Clerk reported the terms of Pat Long and Thomas A. McCormick expire June 30, 2011.  Both are eligible for reappointment, have good attendance records and would like to be considered for reappointment.  Mayor Meeker moved the two be appointed by acclamation.  It was pointed out Mr. Gaylord had nominated Billie Redmond.  Mayor Meeker amended his motion that the Council suspend the rules and reappointment Mr. McCormick by acclamation and nominated Pat Long for reappointment.  His motion was seconded by Mr. Weeks and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
HUMAN RELATIONS COMMISSION – NOMINATIONS MADE

The term of Stratos Paschaloudis expires in June.  He has served since June 2005 therefore is not eligible for reappointment.  Mr. Weeks nominated Reverend Michael Oakley.  The item will be carried over to the next meeting.  

PLANNING COMMISSION – LINDA EDMISTEN - REAPPOINTED

The term of Linda Harris Edmisten expires in June.  She is eligible for reappointment, has a good attendance record and would like to be considered for reappointment.  Ms. Baldwin moved that the Council suspend the rules and reappointment Ms. Edmisten by acclamation.  Her motion was seconded by Mr. Weeks and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

RALEIGH HISTORIC DISTRICTS COMMISSION – BARBARA WISHY, JANNETTE M. COLERIDGE AND FRED BELLEDIN – REAPPOINTED; FOUR VACANCIES REMAIN

The terms of Esther S. Hall, Curtis Kasefang and Nick Fountain are expiring June 30, 2011.  They are not eligible for reappointment as each has served six years.
The terms of Barbara Wishy, Jannette M. Coleridge, Matthew Brown and Fred Belledin are expiring in June.  All are eligible for reappointment, have good attendance records and would like to be considered for reappointment with the exception of Mr. Brown who does not wish to be reappointed.
Included in the agenda packet was information and recommendation from the Raleigh Historic Districts Nominating Committee.

Mayor Meeker moved that the Council suspend the rules and reappoint Barbara Wishy, Jannette Coleridge and Fred Belledin by acclamation.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
Mr. Weeks nominated Dr. E. Kiernan McGorty.

STORMWATER MANAGEMENT ADVISORY COMMISSION – REAPPOINTMENT MADE

The Clerk reported the term of L. Parnell Bell on the Stormwater Management Advisory Commission is expiring in June.  He is eligible for reappointment, has a good attendance record and would like to be considered for appointment.  Mr. Gaylord moved the Council suspend the rules and reappoint Mr. Bell by acclamation.  His motion was seconded by Mr. Weeks and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

SUBSTANCE ABUSE ADVISORY COMMISSION – ELAINE PEEBLES BROWN – REAPPOINTED

The term of Elaine Peebles Brown on the Substance Abuse Advisory Commission is expiring in June.  She is eligible for reappointment and has a good attendance record.  Mr. Weeks moved that the Council suspend its rules and reappointment Ms. Brown by acclamation.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

BOND MARKETING COMMITTEE – VARIOUS ACTIONS TAKEN

During the April 19 Council meeting, it was agreed to develop a bond marketing committee of about 20 people – ten in transportation and 10 in housing.  Mr. Weeks nominated Dora King Morgan.  Ms. McFarlane nominated Randy Stagner, Ms. Baldwin nominated Sally Haile, Mr. Crowder nominated Les Seitz.  
It was suggested that the Chamber of Commerce be contacted and asked that they provide a couple of names as well as the Parks, Recreation and Greenway Advisory Committee.  Mr. Weeks stated he would check with Parks, Recreation and Greenway Advisory Committee.  

HISTORIC CEMETERIES ADVISORY BOARD – JASON QUEEN APPOINTED
Betsy Haywood Foard is resigning from the Raleigh Historic Cemeteries Advisory Board.  According to the bylaws, the nominating committee of that group submits recommendations to the Council for confirmation.  The group has recommended that Jason Queen be appointed to replace Ms. Foard for a two-year term beginning May 3, 2011.

Ms. McFarlane moved that the Council suspend the rules and appoint Mr. Queen by acclamation.  Her motion was seconded by Mr. Weeks and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

ART ORDINANCE – PERCENT FOR ART – AMENDING ORDINANCE ADOPTED

Council members received in their agenda packet an ordinance to amend the City of Raleigh percent for art ordinance by including additional projects eligible for funding.  This ordinance is the result of action taken by the City Council on March 1, 2011 to clarify the definition of streetscape.  Adoption of the ordinance is recommended.  Ms. McFarlane moved approval as outlined.  Her motion was seconded by Mr. Sweet and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 874.
REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – VARIOUS – APPROVED

Council members received in their agenda packet copies of the minutes of the April 14, 2011 joint meeting with the Wake County Commissioners and the April 19, 2011 City Council meeting in joint hearing.  Mayor Meeker moved approval as presented.  His motion as seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

TAXES – RESOLUTION ADOPTED

Council members received in their agenda packet a proposed resolution relative to adjusting, rebating or refunding penalties, exceptions and relieving interest for late listing of property ad valorem taxes.  Adoption is recommended.  Mayor Meeker moved approval as presented.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 359.
BENTLEY WOODS SEWER ASSESSMENT ROLL 1345 AND 1345A – ADOPTED; PUBLIC HEARING SCHEDULED

The following preliminary assessment rolls were presented.  Adoption, which would set a public hearing to consider confirmation of cost on Tuesday, June 7, 2011, is recommended.
Sewer AR 1345 and 1345A - Bentley Woods Subdivision Phase 1 Annexation Area

Mayor Meeker moved approval as presented.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 360 and 361.
RECESS

There being no further business, Mayor Meeker announced the meeting recessed at 2:45 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

jt/CC05-03-11

The City Council of the City of Raleigh met in a regular reconvened meeting at 7:00 p.m. on Tuesday, May 3, 2011 in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina with all Council members present except Ms. McFarlane, whose arrival is noted later in these minutes.

Mayor Meeker called the meeting to order and the following items were discussed with action taken as shown.

BOY SCOUT TROOP 310 – RECOGNIZED

Mayor Meeker noted there were several Boy Scouts in the audience, and asked them to stand and identify themselves.  The troop leader stated they were Troop 310, Church of Jesus Christ of Latter Day Saints in North Raleigh.  Mayor Meeker welcomed them to the meeting.
REQUEST AND PETITIONS OF CITIZENS

UNFIT BUILDING(S) – 3205 AND 3206 TRYON ROAD – REQUEST FOR EXTENSION OF TIME – 60-DAY EXTENSION GRANTED
Robersena Judd, 3205 Tryon Road, was present to request an extension of time in order to complete the necessary repairs to her house.  Her daughter, Iesha Judd, used to live at 3206 Tryon Road, but now lives with her.  They are still working on the house, but have run into some problems and need more time.  Mayor Meeker asked how much time she would need to complete the repairs and Ms. Judd said she would like 60 days.  They are fairly well along on repairs to 3205 Tryon Road, but have run into problems obtaining materials, such as windows, for 3206 Tryon Road.

Housing Inspector Robert Spruill reported that both houses are currently under ordinances adopted by the City Council:  an ordinance prohibiting occupancy (3205 Tryon Road) and an ordinance authorizing demolition (3206 Tryon Road).  Council had previously granted a 45-day extension for repairs to 3205 Tryon Road.  Mr. Spruill stated the house at 3206 Tryon Road needs to be vacated and closed before an extension of time for repairs is granted.

Mr. Weeks moved to grant a 60-day extension of time to Ms. Judd to complete repairs to the property at 3205 Tryon Road and 3206 Tryon Road, provided the house at 3206 Tryon Road is vacated and closed pending the repairs.  Ms. Baldwin seconded the motion and approval was unanimous.  The Mayor ruled the motion adopted on an 8-0 vote (Ms. McFarlane absent but not excused).

MS. McFARLANE ARRIVED AT 7:03 P.M.

STORMWATER MAINTENANCE PLAN – LAKELAND ESTATES HOMEOWNERS ASSOCIATION – REFERRED TO PUBLIC WORKS COMMITTEE

Glenn Christopher, 5224 Nautical Lane, Raleigh, NC, was present to discuss the alleged inequities, errors and omissions in the Lakeland Estates Subdivision Stormwater Maintenance Plan and request that the Homeowners Association be released from the Stormwater Maintenance Plan and refunded $39,838.43.  Mr. Christopher stated he is President of the Lakeland Estates Homeowners Association (HOA) and was making the request on behalf of the HOA.  He explained that Lakeland Estates is comprised of 76 homes located in eastern Raleigh off Rogers Lane, approximately 16 acres with no amenities.  When the subdivision was planned, the developer decided to use the existing 11-acre lake as a stormwater retention pond.  The lake has a dam at the south end.  The HOA covenants include as Exhibit B a Stormwater Maintenance Plan which holds the property owners 100% responsible for inspection and maintenance of the pond, including removal of sediment, period inspections at least quarterly, annual inspections, maintenance activities to ensure the dam will survive what otherwise might erode or deteriorate over time, and any maintenance activities that are necessary as a result of the annual engineer's report.  A portion of the dam, approximately four acres, was shown on the Lakeland Estates subdivision plat, but the property owners do not own it.  The original developers, Lakeland Estates, LLC (John Lancaster and Ryan Perry), owned it, but failed to title the property to the HOA.

Mr. Christopher stated that most of the dam lies on the property belonging to the family of the original land owner, Father John Upham, St. George Anglican Church.  He showed the location of the Upham property on a map, 3.53 acres at 5201 Turf Grass Court, and said he and Father Upham have had discussions about the dam.  Even though most of the dam is on the Upham property, several years ago the City of Raleigh petitioned the state for approval to build a street across the dam.  Parts of the dam also exist on the south side of the street, which is where water flows out.  That information is shown on some of the engineering reports, indicating where the HOA needs to make repairs.  Mr. Christopher estimated that over the past five years, $22,000 to $23,000 in expenses have been paid to the City.  Lakeland Estates' neighbors to the south, Village Lakes, consider the lake to be theirs.  Village Lakes is a subdivision of about 300 homes and existed before Lakeland Estates was developed.  Mr. Christopher said Village Lakes has engineering reports prepared by the same engineer retained by Lakeland Estates.  The Village Lakes report is for four lakes that are part of that subdivision, including "Lake A," which is the Lakeland Estates stormwater retention pond.  Past boards of the Lakeland Estates HOA have essentially honored the signage on the dam post by the Village Lakes HOA and do not trespass, even though Lakeland Estates is responsible for the dam.

Mr. Christopher pointed out that even though the Lakeland Estates HOA is responsible for inspection and maintenance of the dam, it has no easements or other right to trespass on the property for any reason; owns 0% of the lake and 0% of the dam in contrast to the fact that approximately 34% of the lake is included in the subdivision plat for Lakeland Estates; and the Lakeland Estates residents have no access to the dam or the lake.  Maintaining the lake according to the Stormwater Maintenance Plan provides the Lakeland Estates HOA with a particular hardship.  Mr. Christopher asked that the HOA be released from the contract and that the $39,838.43 they have paid to date into Stormwater Replacement Account No. 32 be refunded.

Mayor Meeker thanked Mr. Christopher for his presentation, and said it appears there are several issues pertaining to responsibility for the lake and dam that need to be resolved, as well as the question of whether or not the monies may be refunded.  City Manager Russell Allen said that some of the funds can be refunded by Council action, but that is according to what it would be for all parties.  Relieving the Lakeland Estates HOA of responsibility for the lake and dam is not an option, as it would put the subdivision in violation of local and state law.  He noted the Council received an extensive memorandum on this matter in their agenda packets, and a copy was provided to Mr. Christopher as well.  There does need to be resolution as to how they access the lake and dam for maintenance purposes, but Mr. Christopher's proposal is not one that City staff could support.

Mayor Meeker asked that the Public Works Committee look into the matter and without objection, the item was so referred.

JANITORIAL SERVICES FOR VARIOUS RALEIGH POLICE DEPARTMENT FACILITIES – D&H MAINTENANCE, INC. – REQUEST FOR AMENDMENT – REFERRED TO CITY ATTORNEY AND ADMINISTRATION

Clarence Dyson, President of D&H Maintenance, Inc., 3749 Junction Boulevard, Raleigh, NC, asked to be placed on the agenda to discuss amendments relative to a contract for janitorial services at various Raleigh Police Department facilities.  Mr. Dyson said he had e-mailed the City Council members a copy of the Police Department's Request for Proposals (RFP) and other documentation regarding his response as bidder for those services.  D&H Maintenance was awarded the contract as low bidder.  The company prepared to perform on this contract by obtaining additional insurance, paying for drug testing and background checks on its employees, and purchasing equipment and supplies.  The contract began April 1, 2011.  The company's employees had keys to some of the buildings and were prepared and ready to continue work; one employee had already started work.  Mr. Dyson said his understanding was that the contract was for services only; however, he was informed by Officer Brent Quick that the City believed D&H Maintenance was also to provide soap, hand towels and toilet paper.  Mr. Dyson told Officer Quick it was his understanding that D&H Maintenance was to provide services, and he had not included in his bid a price for those consumable materials.  He also told Officer Quick and Shaun Mizell of the City's Finance Department that his company would be willing to provide those materials for an additional cost, or would be willing to invoice the City monthly.  Mr. Mizell told Mr. Dyson that the price he submitted was a firm price and that the City would not award him any additional funds.  Mr. Dyson told Officer Quick and Mr. Mizell that he wanted the contract, but could not provide those products unless there was an amendment to the contract.  He was told the contract would be re-bid and that he needed to return all City facility keys, which he did.  Mr. Dyson believes the RFP clearly indicates his company was to provide services, not consumable products.  He would like for the City Council to see that his contract with the City of Raleigh is amended to add that "D&H will provide, with respect to the locations set forth in the contract, bathroom hand soap, paper towels and toilet paper for an additional $500 per month."  He noted this equates to $6,000 for a period of one year.

Mayor Meeker asked City Attorney Tom McCormick if his office had had a chance to look into this situation.  Mr. McCormick replied affirmatively, and said they were satisfied that the City's purchasing staff had handled this correctly.

City Manager Allen suggested that the Council, as with any other purchasing contract, let City staff handle the matter administratively with consultation from the City Attorney's office.  He stated that Mr. Dyson has an attorney as well.

Mr. Stephenson asked Mr. Allen to point out the specific language in the RFP stating that the consumable materials would be supplied.  Mr. Allen drew Council members' attention to the letter from Deputy City Attorney Dottie Leapley to Mr. Dyson.  City Attorney McCormick pointed out the RFP objective states ". . . provide all labor, materials and equipment necessary . . .." and that the actual contract is even more explicit as to what is to be provided.  City Manager Allen said this was also reviewed during the pre-bid meeting, and the other bidders submitted their bids based on materials to be provided.

Without objection, the item was referred to City Administration.
VARIANCE REQUEST – RIGHT-OF-WAY DEDICATION – MORDECAI PLACE/WAKE FOREST ROAD – AUTHORIZED FOR EVIDENTIARY HEARING

Jason Miller, representing Steve Sypher, owner of property at Mordecai Place and Wake Forest Road, was present to request a variance from right-of-way dedication required by the Raleigh City Code, which defines the demolition and replacement of a building as a site plan, not a plot plan.  Mr. Miller said Mr. Sypher tore down the existing duplex on the lot he owns on Mordecai Place to build a single family home for him and his wife.  Wake Forest Road is classified as a Major Thoroughfare in the 2030 Comprehensive Plan, and pursuant to staff's interpretation of the City Code and Comprehensive Plan, Mr. Sypher is required to dedicate 45 feet of right-of-way on Wake Forest Road, as well as a 10-foot setback off that right-of-way.  Mr. Miller asked Mr. Sypher to provide the Council with specifics in this request.

Steve Sypher, 2114 Woodview Drive, Raleigh, NC, explained that in the latter part of 2008, he bought a duplex that had been foreclosed upon.  He and his wife took time planning out what they wanted to do with the property, and worked with an architect to stay in harmony with the nature and history of the Mordecai neighborhood.  Mr. Sypher said energy efficiency is a key element of his house plans.  He initiated the building process in September 2010, tore down the duplex, got into the permit process in October, and learned he would have to dedicate a significant portion of the property for easement.  The lot is 50 feet wide by 155 feet long, and the right-of-way dedication is approximately 15% of the lot.  Mr. Sypher noted that the lot was purchased prior to the adoption of the 2030 Comprehensive Plan.  He said he has worked with City staff on other options, and Planner Stacy Barbour has been especially helpful.  Ultimately, staff's hands are tied because of City Code.  It is Mr. Sypher's understanding that the City Council has been reviewing some of the language in the 2030 Comprehensive Plan relative to matters of this nature.  He said a Request and Petition of Citizens submitted in the past prompted Council to consider text changes in this regard.  Mr. Sypher said this southern portion of Wake Forest Road is not joined to the rest of Wake Forest Road; it runs from Atlantic Avenue to Blount Street.  He does not see how four more lanes of traffic could be put in that area of the City, and it would detract from the integrity of that neighborhood.  Mr. Sypher pointed out that his plans for his property decrease demand on public infrastructure.  Removal of the duplex immediately took away the possibility of multiple families or multiple individuals putting stress on the public infrastructure.  His building process includes extremely energy efficient products.  He has sealed the crawl space, used spray foam insulation, and installed 95% energy efficient furnaces.  Their home will be an Energy Star rated home, and already has a 20% higher rating than the typical Energy Star rated home.

Mayor Meeker asked the City Manager if the City had any plans to widen Wake Forest Road.  Mr. Allen replied that this section of Wake Forest Road was downgraded in the Comprehensive Plan from a Secondary Arterial to a Major Thoroughfare.  Staff believes there is a need for public right-of-way in this section, and Council should require this dedication.  City Attorney McCormick pointed out the Council has authority to waive this requirement for topographical reasons or undue hardship.

Mayor Meeker asked for more information about the location of the property.  Mr. Sypher said it is cater-corner from Frank Street, between Frank Street and Sycamore Street, closer to the Atlantic Avenue side than the Blount Street side.

Mayor Meeker said he could not imagine that the City would put a six-lane road in that area.  Mr. Crowder suggested the matter be referred to the Comprehensive Planning Committee.  Transportation Services Manager Eric Lamb confirmed that this section of Wake Forest Road is currently classified as a Major Thoroughfare.  It is currently a four- lane undivided road and future City growth plans provide for a center turn lane.  Mr. Lamb said that only 20 feet of right-of-way dedication is required.

City Attorney McCormick stated that since this is a site plan, the Council would have to hold a quasi-judicial hearing to consider granting a variance to the requirement for right-of-way dedication.

Transportation Project Engineer Paul Kallam pointed out there is currently no sidewalk on the side of the street where the right-of-way dedication is required, and right-of-way would have to be acquired if the City decided to install sidewalks in the future.

Mr. Stephenson reminded the Council that part of the Blount Street/Person Street/Wake Forest Road corridor study is about trying to improve the complete streets profile to make streets more accessible for pedestrians and bicyclists as well as motorized vehicles.

Several Council members suggested the item be referred to the Comprehensive Planning Committee.  City Attorney McCormick said it makes more sense to schedule an evidentiary hearing because everything presented in Committee will have to be presented as sworn testimony in an evidentiary hearing.

Ms. Baldwin made a motion to schedule an evidentiary hearing for Mr. Sypher's request for a variance from right-of-way dedication on Wake Forest Road for his property at the intersection of Mordecai Place and Wake Forest Road.  Mr. Weeks seconded the motion and approval was unanimous.  Mayor Meeker ruled the motion adopted on a vote of 8-0.

MATTERS SCHEDULED FOR PUBLIC HEARING

SIDEWALK REPAIRS – 900 WEST MORGAN STREET – HEARING – APPROVED WITH NO ASSESSMENT – RESOLUTION ADOPTED
This was a hearing to consider adoption of a resolution directing sidewalk repairs at 900 West Morgan Street in the amount of $727.71 with the total cost to be assessed against the property owner pursuant to City Code Section 6-2023.

City Manager Allen stated this hearing was advertised for sidewalk repairs with assessment.  However, Council changed its policy after the hearing was advertised and has done away with assessments for sidewalk installation or repairs.  He said given Council's recent action, it would be appropriate to not assess for these sidewalk repairs.

Mayor Meeker opened the hearing.  No one asked to be heard, thus the hearing was closed.

Mr. Stephenson made a motion to direct the sidewalk repairs at 900 West Morgan Street with no assessment to the property owner.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a vote of 8-0.  See Resolution 362.

STREET IMPROVEMENTS – OLYMPIA DRIVE – HEARING – APPROVED – RESOLUTION ADOPTED
This was a hearing to consider repair and resurfacing improvements on Olympia Drive beginning at Chapanoke Road and extending southward for approximately 1,150 feet with assessments against abutting property owners at approximately $21.78 per lineal foot of frontage.

Mayor Meeker opened the hearing and the following person spoke.

Jagat Parikh, 100 Old Pro's Way, Cary, NC, stated he and his wife own a BP gas station on Olympia Drive, but live in Cary.  He said it is unnecessary to pave the entire length of Olympia Drive.  Only a 10 x 20 foot strip of the road which has holes in it needs paving.  Business is hard for him right now, and he cannot afford the approximate $6,500 it would cost for his share of the assessment.  With interest over 10 years, the assessment would cost him $10,000 to $15,000.  Mr. Parikh suggested that the City fix that small 10 x 20 foot strip, as there is not much traffic on Olympia Drive.

Mayor Meeker asked how much frontage Mr. Parikh's property had on Olympia Drive, and Mr. Parikh said he had no idea.  There are three entrances to the gas station, but they are not all on Olympia Drive.  He also pointed out he pays $11,000 to $12,000 in property taxes annually, and he thought that money went in part to street repairs.

No one else asked to be heard, thus the hearing was closed.

Mayor Meeker asked the City Manager if he had any comments about fixing part of the road instead of the entire road.  Mr. Allen replied Olympia Drive does not meet City standards, and therefore the City has not accepted the street.  The City wrote to the property owners and offered to do a non-City initiated project but when no responses were received, Council asked staff to move forward with a public hearing for a City-initiated street improvements project to bring Olympia Drive up to City standards so it could be accepted by the City for maintenance.  At this time, the City is not legally authorized to make improvements to the street, although it has done some patching.

Mr. Crowder said he raised this topic because Olympia Drive is a major entrance into the Renaissance Park community and the businesses on the street.  There are huge holes in the road and something needs to be done.

Mr. Crowder made a motion to approve the repair and resurfacing improvements on Olympia Drive as presented, including assessments.  Mr. Odom seconded the motion and a roll call vote resulted in all Council members voting in the affirmative.  Mayor Meeker ruled the motion adopted on an 8-0 vote.  See Resolution 363.

STC-02-11 – WHITLEY STREET AND UNNAMED ALLEY (PORTION) – HEARING – RESOLUTION ADOPTED

This was a hearing to consider a request from FMW at Hillsborough and Morgan, LLC, to close all of the right-of-way known as Whitley Street (50-foot width right-of-way) and approximately 111 feet of an unknown alley (10-foot width right-of-way) between Wakefield Avenue and West Morgan Street.  The hearing is pursuant to petition, resolution of intent, advertisement and notification as required by law.  (STC-02-11)

Mayor Meeker opened the hearing and the following people spoke.

Mack Paul, Esq., K&L Gates, LLP, 4350 Lassiter at North Hills – Suite 300, Raleigh, NC, stated he was representing FMW at Hillsborough and Morgan, LLC.  He said the agenda packet contained City staff's extensive analysis of the closing petition.  The analysis concludes that utilities located in the right-of-way can be handled with easements; the request does not violate standards for connectivity; and the request is generally consistent with the 2030 Comprehensive Plan with the exception of Policy DT 2.2.  Mr. Paul believes if the policy is interpreted strictly, almost any closure of public right-of-way downtown would be inconsistent with Policy DT 2.2 as it calls for preservation of the downtown street grid.  He suggested focusing on the key words "preserve . . . interconnected streets" and "grid," and noted that Whitley Street does not currently connect to anything, although there is an alley at the end of it.  (Clerk's Note:  Policy DT 2.2 reads as follows:

Policy DT 2.2 – Protect the Downtown Street Grid

Preserve, protect, and extend the downtown grid pattern of small blocks and interconnected streets.  Maintain existing rights-of-way to the greatest extent possible.  Explore the creation of new roadway connections within and adjacent to downtown, including opportunities to extend the grid north of Peace Street and along Capital Boulevard.)

Mr. Paul said staff's analysis also cited the Urban Design Guidelines (UDG) that recommends block length not exceed 660 feet, and this case is well below that.  The analysis cited the five-part test of Policy T 2.7 – Conditions for Roadway Closure that any street closure should meet in order to be approved, and the street closure meets those as well:

1.
The closure will not compromise the integrity of the City's street network, nor lead to a significant loss of vehicular or pedestrian connectivity.

2.
The closure will not impair the ability to provide utility service.

3.
The closure will not adversely impact the health, safety and welfare of the community, including access by emergency vehicles.

4.
The proposed closure is not in conflict with adopted Raleigh Historic Districts Commission policy regarding alley closures in local historic and National Register districts.

5.
Reasonable alternatives have been investigated and found to be impractical or more detrimental to the public welfare than the proposed closure.

Mr. Paul said this request is consistent with all Comprehensive Plan policies.  The relevant state law is a two-part test:  (1) a broad finding that the closure is not contrary to public interest, and (2) the closure does not deprive a property owner with reasonable access to his property.  Mr. Paul in previous street closings, Council's determination that putting a property back on the tax rolls by closing a street, and no longer having the responsibility of maintenance for the street, could be sufficient to find that this is in the public interest.

Mr. Paul reminded everyone that last year during the rezoning process for this property, there was a lot of discussion regarding the road closure.  Three other things were looked at around the time of the rezoning request:  (1) the Blair-Hunt-Morgan connector, which determined there did not need to be connectivity from Morgan Street to Ashe Avenue at this location; (2) the West Morgan Small Area Study, which contained no specific recommendation to have a vehicular connection between Morgan Street and Ashe Avenue; and (3) a Request and Petition of Citizens that requested the extension of Whitley Street to Ashe Avenue, which was not recommended by the Comprehensive Planning Committee.  

Mr. Paul stated the rezoning case contains extensive conditions relative to the closure of Whitley Street, because Council foresaw the possibility that the street would eventually be closed, given the owner's vision for the property.  He drew Council's attention to two of the conditions.  Condition (n) specifies that the pedestrian connection from Blount Street to Morgan Street must be located mid-block; be a minimum of 20 feet wide; contain a sidewalk with a minimum width of eight feet; incorporate green space, lawns, play areas, planted areas, plazas, patios or other similar features along its entire length and at least one of these green areas shall engage the public; shall not be closed to general public use except for repair and maintenance; and is contingent upon the closure of Whitley Street.  Condition (o) addresses open space.  The developer must provide a minimum of 5% open space, and Mr. Paul said they have provided a minimum of 10% private open space.  If Whitley Street is closed, it will provide an additional 10% publicly accessible open space.  The developer has tied in the conditions to the Streetscape and Parking Plan, which contains more detail about the open space, including tree calipers, frequency of bench placement along the path, and windows and fenestration that match the upper levels.

On behalf of his client, Mr. Paul made a formal request that the Council close Whitley Street.

Planner Stacy Barbour stated that Mr. Paul did an excellent job of summarizing the staff report that was in the agenda packet.  He confirmed staff's finding that the request is generally consistent with the Comprehensive Plan with the exception of the policy related to preservation of the downtown street grid, and any request for a street closure downtown would be inconsistent with that policy.

Pamela Lietz, 120 Ashe Avenue, Raleigh, NC, stated her home is the newest owner-occupied residence on Ashe Avenue.  The neighborhood is in transition and is evolving.  Whitley Street is a dead-end street to cover for things that no one wants in their neighborhood, and currently is "kind of a menace."  It will only improve the neighborhood to close the street and let the developer provide public space.  Ms. Lietz said the neighborhood is in full support of closing Whitley Street.

Robert Birch, 3200 Fieldview Court, Raleigh, NC, stated he is a member/manager of Fletcher Historic Properties, LLC.  His company owns the two structures directly across from Whitley Street as it comes out on West Morgan Street.  The property to the north has been declared an historic building by the City of Raleigh and its use has changed to an office building.  The building to the south remains a residential duplex.  His only real access is between the two buildings, directly in front of Whitley Street.  If the street is not closed and is incorporated into the new project to carry traffic, it will imperil the tenants in their building.  He supports the project with the understanding that the road will be closed.  No one uses Whitley Street as it is now, so it is not a problem for his tenants, but it would be a problem if it is allowed to stay open and carry traffic.

Bob Geary, 202 East Park Drive, Raleigh, NC, said the Comprehensive Plan states that streets should not be closed downtown.  He opined that surely there are reasonable alternatives to closing this street.  The property owner did not buy the property with the assumption the street would be closed.  Mr. Geary suggested it is not impossible to develop the property with the street open, and in his opinion, could be developed better with it open.  He said the application before the City Council is for a Pedestrian Business Overlay District.  Pedestrian businesses need streets; the removal of this street means less opportunity for pedestrian activity and streetfront businesses on this tract.  Mr. Geary likes streets and storefronts on streets, and thinks cities benefit from streets.  He does not think it is a good idea to close Whitley Street in order to put two big apartment buildings where they do not fit.  He asked the City Council to reconsider its position on the street closing.

No one else asked to be heard, thus the hearing was closed.

Mr. Stephenson asked the City Attorney if a public connection between Ashe Avenue and West Morgan Street is guaranteed if the land surrounding Whitley Street is redeveloped according to the zoning conditions.  Mr. McCormick replied that the zoning conditions require that connection if Whitley Street is closed, and set out in great detail what the connection has to look like.  If Council closes the street and the developer presents a site plan that does not comply with the zoning conditions, the Council would simply deny the site plan.

Mr. Stephenson moved approval of the street closing according to information provided.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder.  The Mayor ruled the motion adopted on a 7-1 vote.  See Resolution 364.

EVIDENTIARY HEARING

SUBDIVISION S-29-10 – CENTENNIAL PARK TOWNHOMES PRELIMINARY DEVELOPMENT PLAN – CONTINUED HEARING – APPROVED AS AMENDED

During the April 19, 2011 City Council meeting, the City Council held an evidentiary hearing to consider a request from Sammy Stephens for a preliminary subdivision plan to allow the subdivision of a 2.4 acre property into 29 townhouse lots.  The property is located at 2513 Avent Ferry Road and is zoned Residential-20 Conditional Use and is known as Centennial Park Townhomes S-29-10.
The preliminary plan was presented during the hearing and at the request of Mr. Crowder for additional time in order to consider the plan, it was directed that the hearing be held open and placed on this agenda for additional input/questions if needed.  The City Attorney was also directed to draft the appropriate findings and conclusions for approval if the Council's questions are satisfied.
With one exception as noted below, all speakers providing testimony had been sworn at the beginning of the hearing on April 19, 2011.

Mayor Meeker asked City Attorney Tom McCormick to remind the City Council members of the standards they are supposed to use when considering site plan approval.  Mr. McCormick replied they are the same site plan standards that are always used and that are contained in the City Code.

The Mayor asked if any Council members had questions.  Mr. Crowder asked if the amount of tree preservation is the minimum requirement, or if there is excess dedicated on the site plan.  Planner Eric Hodge (sworn) replied the minimum requirement is 10% and the developer is providing 12.45% as shown on sheet P-2, titled "Centennial Park Townhomes Tree Conservation Area Plan."

Mr. Crowder's additional questions were answered by Engineer David Dolezsar (sworn) of McIntyre and Associates, PLLC and the company's Attorney, Sam Weathers (sworn).  Several of his questions pertained to Condition No. 14 of the rezoning ordinance, which reads "Applicant agrees to plant Thuja Green Giant Evergreens in addition to any Transitional Protective Yard planting requirements along the property to the South (DB 11332, PG 0723) 10 foot minimum height/planted 15 feet on center and staggered."  Referring to sheet P‑8 titled "Centennial Park Townhomes Landscape Plan – Transitional Protective Yard Planting Plan," Mr. Dolezsar and Mr. Weathers testified as to how the tree conservation regulations have been met.  They clarified the location and size of the tree conservation area, the tree placement pattern, and the types and location of the trees that would be planted.  They confirmed that the building would not encroach into the tree conservation area.  Planner Hodge confirmed the applicant is keeping the existing vegetation.  Mr. Dolezsar provided the City Council members with copies of a revised landscape plan, sheet C-8, titled "Centennial Park Townhomes Landscape Plan – Transitional Protective Yard Planting Plan."  He stated the arborist went to the site and identified the primary tree conservation areas, which are depicted on the plan.

Mr. Crowder asked about the building elevations.  The plans show "brick or stone," but Condition No. 5 in the rezoning ordinance clearly calls for both, as the third sentence of the condition reads "Brick and stone will make up 60% or more of each façade."  Planner Hodge noted that the first sentence of the condition states "brick and/or stone."  That sentence reads "Building façades on all sides will be a combination of brick, cement board siding, hard coat stucco and/or stone."  Mr. Crowder stated he cannot vote to approve this site plan because he does not know where the stone and brick are on the elevations.  Planner Hodge explained the proposal is that the front will be brick.  City Attorney McCormick advised that a façade that is 60% brick would meet this condition.  The 60% could be all brick, all stone, or a combination of both.

Mr. Gaylord asked about the sidewalk issue he had raised at the first part of the hearing on April 19.  Mr. Dolezsar explained that landscape conservation areas are created first.  An arborist must go to the site and identify areas of primary tree conservation.  For this site plan, the areas along Avent Ferry Road to the west of the entrance road qualify for primary tree conservation areas, which is why there is no sidewalk entrance there.  There are five other sidewalk entrances to this property.  Mr. Gaylord pointed out that the owners of Lot 29 would have to cross traffic twice in order to walk west.  Mr. Dolezsar said most of the developed areas of this tract are to the east, which is why the sidewalk is placed on the east side.  There are no stores to the west; it is mostly apartments and residential areas.  Mr. Gaylord asked if the sidewalk could be relocated five feet to the west, or the entrance five feet to the east.  Mr. Dolezsar replied the plan is right at the limit for the primary tree conservation areas.  If the entrance is moved five feet to the east, there would not be enough room for the transit easement and shelter they are building as mandated by the rezoning conditions.  Mr. Gaylord asked if the transit easement could co-locate with the sidewalk.  Planner Hodge said that typically, the sidewalk must be outside that easement, which is for a bus shelter.  He noted there is a little bit of extra tree conservation area, as the applicant is proposing 12.54% instead of the minimum of 10%.  Mr. Dolezsar said they are at their limit of nitrogen buy-down now, at 9.97%.  An additional sidewalk would require the removal of existing trees.  Mr. Crowder asked how long a bus is, and Mr. Dolezsar replied 40 feet.  Mr. Crowder said there appears to be a conflict between the bus shelter and the driveway because when the bus stops, it will be in front of the driveway.

An audience member indicated he wished to speak, and was sworn by the City Clerk.

John Gentry, 2611 Avent Ferry Road, Raleigh, NC (sworn), stated that he and his mother, Joyce H. Gentry, co-own property adjacent to 2513 Avenue Ferry Road, and his mother still resides there.  Referring to the Storm Drainage Area Plan, he expressed concern about the area where the access comes in adjacent to Unit 24, before the conservation area.  Because of the gradation of the landscaping there, water flows down to that area and a little bit below, down beside the driveway, and puddles at the bottom.  He has talked to the City's Storm Drainage Manager and knows the City Code regulations are being met, but the City Code does not address volume of water as it comes off the parking lot area.  He asked that as part of the preliminary approval, the Council consider and take into account the volume of water that will wash down onto his and his mother's property from that area.

Mr. Dolezsar agreed that most of the water sheet flows onto Mr. Gentry's property and against his house, which is why he has a riprap ditch.  The applicant will be picking up that water through a storm drainage system.  He said pre- and post-development numbers must be the same.  They are not exceeding pre-development numbers in their post-development.  With the applicant's Storm Drainage Plan, most of the water flowing onto Mr. Gentry's is being intercepted, re-routed around the townhomes, and discharging at the same point it was discharging previously.

Ms. McFarlane asked Mr. Dolezsar to explain exactly how the applicant plans to do that.  He responded that sheet P-5, titled "Centennial Park Townhomes Storm Drainage Plan," details the storm drainage system.  Currently, the water sheet flows from east to west across this property.  With their storm drainage system, the water is collected, re-routed around the buildings, and released at the bottom corner where it goes now.  There is also a 48-inch pipe for retention/detention which releases only the pre-amount of water for a 15-year storm.  Ms. McFarlane asked how the speed of the water will be controlled, and Mr. Dolezsar said it is controlled by an orifice.  A normal pipe is a 24-inch pipe of reinforced concrete.  This water will go to a 48-inch retention/detention pipe, which is oversized.  At the bottom of that is a smaller orifice pipe, which is a 6-inch pipe that releases the water slowly.  It holds water for a certain amount of time, then releases it slowly.

No one else asked to be heard, thus the Mayor closed the hearing.

Mayor Meeker stated the plan meets the City Code and a motion to approve the plan with additional sheet C-8 would be appropriate.  Mr. Crowder demurred that the plan does not meet the City Code.  The buffer yard to the Watkins property does not run the entire length of the property line, and the point of the condition was to give a full evergreen buffer along that perimeter.  He believes the intent of the condition relative to material for the building façade clearly states it is to be brick and stone, not brick or stone.  The community wanted a combination of brick and stone.  Additionally, there is a major conflict with a City bus parking in front of the entrance drive.  Mr. Crowder said there are enormous transportation issues.  He believes the applicant needs to prepare a new plan that addresses both rezoning conditions he mentioned and addresses safety concerns associated with the bus stop.

Mr. Stephenson asked if the sidewalk extends northeast past the site or stops at the edge of the property.  Mr. Dolezsar said the sidewalk extends to the existing sidewalk on both sides.

The Council members received the following Findings of Fact and Conclusions of Law in their agenda packets:

NORTH CAROLINA

BEFORE THE RALEIGH CITY COUNCIL

WAKE COUNTY

IN RE: S-29-10  Centennial Park Townhomes

This matter came on for hearing and was heard by the Raleigh City Council at its regular meeting on April 19, 2011.  At the hearing, the City Council heard sworn testimony of expert witnesses and received without objection a number of exhibits offered by the parties.  Upon consideration of the testimonial and documentary evidence the City Council makes the following Findings of Fact and Conclusions of Law:

FINDINGS OF FACT
1. The property subject to S-29-10 is currently zoned Residential 20 Conditional Use.
2. When the property received the R-20 CUD designation one of the conditions placed on the property by the owner was that any development plan submitted for the property must be approved by the City Council rather than the City staff.
3. The owner has now submitted an application to subdivide the property in order to build 29 townhouses and to provide one open space communal use lot.
4. The plan must conform to Sections 2041, 2023, 2109, 2132.2, 3001-3059, and 3072-3073 of Part 10 of the Raleigh City Code.
5. The evidence produced by the testimony and other evidence admitted at the hearing indicated that the requirements of the above referenced sections have been met.
6. The evidence shows that the proposed site plan conforms to the City’s eight standards for site plan approval.
7. City staff indicates that it appears that all of the appropriate review standards have been met.
CONCLUSIONS OF LAW

Based upon the foregoing Findings of Fact the City Council makes the following Conclusions of Law:

1. The applicant has complied with the mandated code provisions and is entitled to approval of its application.

2. The proceedings surrounding the hearing and the application process were properly advertised and noticed.

3. The City Council is permitted by law to attach conditions to the approval of this plan.

4. S-29-10 as shown on the plans submitted to the City Council for hearing are approved subject to the following additions, deletions, and conditions:

Approved this the ____day of May, 2011.

Mayor Meeker made a motion to approve S-29-10 Centennial Park Townhomes as submitted with the addition of sheet C-8, and accept into the record the Findings of Fact and Conclusions of Law prepared by the City Attorney.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all Council members voting in the affirmative except Mr. Crowder and Ms. McFarlane.  The Mayor ruled the motion adopted on a vote of 6-2.
ADJOURNMENT

There being no further business before the City Council, Mayor Meeker announced the meeting adjourned at 8:13 p.m.

Leslie H. Eldredge

Deputy City Clerk

