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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, August 7, 2012 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Nancy McFarlane, Presiding




Mayor Pro Tem Russ Stephenson



Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor John Odom



Councilor Randall K. Stagner



Councilor Eugene Weeks

Mayor McFarlane called the meeting to order and invocation was rendered by Reverend Ann Bonner-Stewart, Chaplain at St. Mary’s School.  The Pledge of Allegiance was led by Council Member Bonner Gaylord.  

The following items were discussed with action taken as shown.
RECOGNITION OF SPECIAL AWARDS

CERTIFICATE OF APPOINTMENT – PRESENTATION MADE

Mayor McFarlane explained the Certificate of Appointment presentation and presented a Certificate to Stephen Hepler who was recently appointed to the Parks, Recreation and Greenway Advisory Board.

PROCLAMATION – NATIONAL HEALTH CENTER WEEK – PROCLAIMED

Mayor McFarlane read a proclamation proclaiming August 6-12, 2012 as National Health Center Week in the City of Raleigh.  The proclamation was accepted by Elaine Peebles.  Ms. Peebles recognized the CFO and various members of the staff of Wake Health Services, a community health center.  She pointed out they are the primary server or provider of medical care to the homeless, uninsured or under insured people in the area.  Mayor McFarlane stated as a pharmacist she understands and really appreciates the work that they do.  
PROCLAMATION – RAY PRICE HARLEY – DAVIDSON WEEK – PROCLAIMED

Mayor McFarlane read a proclamation proclaiming August 6, 2012 as Ray Price Harley Davidson Week in the City of Raleigh.  The Proclamation was accepted by Ray Price who is currently celebrating his 75th birthday and 30 years of service in the City of Raleigh.  In accepting the proclamation, Mr. Price expressed appreciation for the help and support provided by the City of Raleigh.  
GREENWAY SYSTEM – 25TH ANNIVERSARY – COMMITMENT RECOGNIZED
Mayor McFarlane recognized representatives of Defond North America LLC who has presented the City with $2,500 for use in the greenway system during its 25th anniversary.  She stated they are pledging some 2,500 hours of community service.  The proclamation was accepted by Michael Owens and others who pointed out with the contribution they understand six benches will be placed along the greenway.  Mayor McFarlane expressed appreciation for the contribution.
CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor McFarlane presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor request discussion on an item, the item will be removed from the Consent Agenda and considered separately.  She explained the vote on the Consent Agenda will be a roll call vote.  Mayor McFarlane stated Administration has requested that the Downtown Events Application Fee item be withdrawn.  Administration will bring it back at a later date.  She stated in addition, Council members received at the table an amendment to the June 19 approval for the annual Capital City Classic Car street closing which adds the 300 block of Fayetteville Street and 00 block of Davie Street.  There are street closings request from Jerry McDermott – North West Street, Gregg Lowenhagen, West Martin Street and South West Street, Zack Medford – 100 block of Fayetteville Street.  In addition, Mayor McFarlane stated she had received the following requests to withdraw items from the Consent Agenda:  Honeycut Greenway Construction Administrative Services Contract (Stagner); Hiring Agency – Data Staff Incorporated, Experisus Inc., VIVA USA, Robert Half International, North American Data Base Network Incorporated (McFarlane); Encroachment agreements – 907 and 909 (Crowder) Temporary Construction Easements – Honeycutt Creek (Stagner); Greenway Easement items – (Stagner/Weeks) and Wilmington Street Bus Zones – Moore Square Transit Station (Weeks).  Mayor McFarlane stated without objection those items would be redrawn from the Consent agenda.  Mr. Crowder move approval of the Consent Agenda as amended.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows. 

RECREATION EQUIPMENT – DONATION FROM THE CAROLINA RAILHAWKS – ACCEPTED

The Carolina Railhawks, the local professional soccer team affiliated with the North American Soccer League, desires to donate 65 soccer balls to the Police Department Youth & Family Services Unit for use by local youth during soccer camps.  The items will be used to enhance outreach efforts in the city.  The estimated value of the items is $2,275.
Recommendation:  Accept the donation.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.

SAND FILTER DISCHARGES – AUTHORIZATION TO CHALLENGE – APPROVED

The General Permit for discharges from failed septic systems expires on July 30, 2012.  When the North Carolina Division of Water Quality (DWQ) proposed reissuance with no improvements, an objection to a renewal of the permit was filed by the City unless the new permit imposed the same standards as are applied to individual discharges from failed septic systems in the Falls Lake Basin.

In 2010 the Department of Environment and Natural Resources (DENR), through the Division of Environmental Health, found that failed septic systems were the cause of the nutrient loading in the Falls Lake Basin attributed to septic systems.  Septic tanks are the 4th largest source of nutrient loadings to Falls Lake – contributing 15% of the nitrogen loading and 8% of the phosphorous loading of Falls Lake. Septic tanks cause 28% of the Total Nitrogen (TN) loading from the Eno River; 23% of TN from the Little River, and 16% of TN from the Flat River.  In violation of EPA’s longstanding rule at 40 CFR §125.3(a)(2)(v), DWQ has used the General Permit to exempt failed septic tanks from meeting the NPDES standards that apply to the same systems through an individual permit.  DWQ has issued more than 400 certificates for the Falls Lake sub basin (03-04-01) in the past 5 years.  Similar problems exist in the Lower Neuse impacting the Neuse Estuary Total Maximum Duty Load (TMDL).  The draft permit does not require failed septic tanks to connect to available and adjacent sewer collection systems or use the best available technology such as onsite nitrogen reducing systems.
Recommendation:  Authorize the City Attorney to file a challenge to the reissued General NPDES Permit for Sand Filter Discharges if it does not impose the same standards on discharges into the Falls Lake Basin as exist for individual NPDES permits for wastewater discharges in the Falls Lake Basin.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.

WALNUT CREEK AMPHITHEATRE – USE BY JDFR - APPROVED

The JDFR (formerly known as Juvenile Diabetes Research Foundation) requests use of the Walnut Creek Amphitheatre on November 10, 2012 as a community-use rental for the 2012 Walk To Cure Diabetes.  The existing management contract provides for use of the facility by community groups for up to fourteen days annually.  The management company has approved use of the facility on the requested date.  The JDFR has submitted the necessary paperwork as well as the application fee of $500.  They have also agreed to pay facility usage fees for rental, personnel, production, parking, and cleaning.

Recommendation:  Approve use of the Walnut Creek Amphitheatre by the JDFR on November 10, 2012.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.

STORMWATER COST SHARE PETITIONS – VARIOUS – APPROVED

Three petition requests for water quality cost share projects were reviewed by the Stormwater Management Advisory Commission.  The following three projects were recommended for approval in accordance with the provisions of Stormwater Quality Cost Share Policy.  The total estimated cost is $89,360, with the City share estimated at $67,020.
Listed below are the three projects for the Council review.


Requested City Funding

2124 Fallon Oaks Court

$3,450

213 East Franklin Street

$51,870

111 Duncan Street

$11,700

The property owner at 111 Duncan Street is a City employee and meets all qualifications established by the Stormwater Quality Cost Share Policy.
Recommendation:  Approve the petitions and authorize the following budget transfers:
Transferred From:

470-2240-792020-00975-CIP05-83710000
Water Quality Model
$67,020

Transferred To:

470-2240-790010-00975-CIP05-83710017
2124 Fallon Oaks Court
$3,450

470-2240-790010-00975-CIP05-83710018
213 East Franklin Street
51,870

470-2240-790010-00975-CIP05-83710019
111 Duncan Street
  11,700
                                                   

$67,020

Upheld on Consent Agenda Crowder/Weeks – 8 ayes.  See Ordinance 94 TF 190.
ACREAGE FEE – REGENCY CENTERS, INC. – REIMBURSEMENT AUTHORIZED

An oversized water main extension project has been completed by a private developer in Wake Forest.  The Town of Wake Forest participates in the oversized main reimbursement program funded by a portion of the acreage fees collected.  The cost of the reimbursement has been certified by Public Utilities staff.  The project is described as follows:
Regency Centers, Inc. completed 3,553 linear feet of 12-inch water main along Capital Boulevard, Harris Road, and Wallridge Drive as part of the Harris Creek Crossing Shopping Center project on January 31, 2012.

This project is eligible for $105,880 in reimbursement.  A copy of the executed agreement was included with the agenda packet.
Recommendation:  Authorize reimbursement.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.
NORTH CAROLINA CLEAN WATER STATE REVOLVING FUND APPLICATIONS – RESOLUTIONS ADOPTED

The Public Utilities Department requests authorization to seek financing through the North Carolina Clean Water State Revolving Fund for two projects:  Crabtree Basin Wastewater System Conveyance Improvements Phase II and the Neuse River Wastewater Treatment Plant 75mgd Expansion Phase III.  A resolution of the City Council is required as part of the application package.  Interest rates available through the State Revolving Fund are favorable as compared to current bond rates.  Both projects are part of the current CIP and contracts for design have been authorized.  Standard NCDENR resolution templates for each project are included in the agenda packet.
Recommendation:  Adopt the proposed resolutions.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.  See Resolution 647 and 648.

PARADE ROUTES – VARIOUS – APPROVED CONDITIONALLY

The agenda presented the following request for parade routes.

300 Block of North Salisbury Street, 100 Block of Hillsborough Street

Jeff Harkey, representing the North Carolina Firemen’s Association, requests permission to hold a parade on Saturday, August 11, 2012, from 7:30 a.m. until 10:00 a.m.

Broughton High School Vicinity

David Corsetti, representing Broughton High School, requests permission to hold a parade on Friday, October 5, 2012, from 3:45 p.m. until 4:45 p.m.

Recommendation.  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.

ROAD RACES – VARIOUS – APPROVED WITH CONDITIONS

The agenda presented the following requests for road races.

Rex Wellness Center Vicinity

Marc Primanti, representing FS Series Racing, requests permission to hold a race on Sunday, August 19, 2012, from 7:00 a.m. until 11:00 a.m.

Celebration at Six Forks Vicinity
Michael Forrester, representing himself, requests permission to hold a race on Saturday, August 25, 2012, from 7:25 a.m. until 9:00 a.m.
Walnut Creek Amphitheatre Vicinity
Wyatt Grow, representing Color Me Rad/Special Olympics, requests permission to hold a run/walk on Saturday, October 27, 2012, from 7:30 a.m. until 12:00 p.m.
Woodburn Ave Vicinity

Paula O’Neal, representing the 2nd Annual RunRaleigh Half Marathon and 5K, requests permission to hold a race on Sunday, April 14, 2013, from 7:00 a.m. until 10:30 a.m.
Raleigh City Limits Vicinity

Brian Myrick, representing World Triathlon Corporation, requests permission to hold a race on Sunday, June 2, 2013, from 9:00 a.m. until 4:00 p.m.
Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.  
TEMPORARY STREET CLOSINGS – VARIOUS DATES AND EVENTS – APPROVED CONDITIONALLY

1500 Block of Beauty Avenue 

Kashika Wimms, representing her neighborhood, requests permission for a street closure on Saturday, August 11, 2012, from 12:00 p.m. until 11:00 p.m., for a memorial for a fallen neighbor.

2100 Block of Hawkins Street 

Na’iman ‘Ubaydah, representing her neighborhood, requests permission for a street closure on Saturday, August 18, 2012, from 11:00 a.m. until 5:00 p.m., for a Neighborhood Celebration.

100 Block of East Cabarrus Street

Pat Dickenson, representing the Lincoln Theater, requests permission for a street closure on Saturday, August 18, 2012 and Saturday, September 8, 2012, from 5:30 p.m. until 11:00 p.m., for an outdoor music event.
He is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property.
300 and 400 Block of Fayetteville Street, 00 Block of Davie Street

Terri Dollar, representing Artsplosure, requests permission for a street closure from Friday, August 31, 2012 at 5:00 p.m. until Sunday, September 2, 2012 at 11:00 p.m., for the 3rd Annual African American Cultural Festival.
She is also requesting to encumber the parking spaces on the east side of the 500 Block of Fayetteville Street.
She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property.
200 Block of East Hargett Street, 200 Block of East Martin Street

Cecilia Saloni, representing El Pueblo, requests permission for a street closure on Sunday, September 9, 2012, from 12:00 p.m. until 8:00 p.m., for an outdoor festival.
She is also requesting permission to encumber all the metered parking spaces on the north side of the 200 Block of East Martin Street from 6:00 a.m. until 11:00 p.m., on September 9, 2012.
100, 200, 300 Blocks of Fayetteville Street, Davie Street Vicinity, 00 Blocks of East and West Hargett Street, Martin Street and Davie Streets

Sarah Powers, representing Visual Arts Exchange, requests permission for a street closure on Friday, September 14, 2012, at 6:00 a.m. until Sunday, September 16, 2012 at 11:59 p.m., for the 14th annual SPARKcon Event.
400 Block of Fayetteville Street

Andres Martin, representing the Raleigh Living Dead, requests permission for a street closure on Saturday, October 27, 2012, from 4:00 p.m. until 11:00 p.m., for a Halloween Event.
He is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property.
300 Block of West North Street 

Jerry McDermott, Outdoor Entertainment Event, request permission for closing of the 300 block of West North Street on Saturday, September 8, 2012 from 7:00 a.m. until Sunday September 9, 2012 at 2:00 a.m.

He is also requesting permission to allow the possession and consumption of alcoholic beverages on City property and outdoor amplified sound within the enclosure until 11:00 p.m. on Saturday, September 8, 1012. 

300 Block of Fayetteville Street and 00 block of Davie Street
Doug Grissom, Raleigh Convention Center got an approval for street closing in connection with the Third Annual Capital City/Classis Car show on June 19.  In addition to the approval granted at that time, Mr. Grissom is requesting permission to close the 300 block of Fayetteville Street and the 00 Block of Davie Street between 7:00 p.m. on August 16, 2012 and 11:00 p.m. on August 19, 2112.
400 Block of West Martin Street on South West Street

Gregg Lowenhagen, Independent Weekly Magazine, requests permission to close the 400 block of West Martin Street and the block of South West Street from West Martin Street to dead end on Friday and Saturday, September 7 and 8 from 7:00 a.m. on September 7 until midnight on September 8, 2012.

He is also requesting permission to allow for the possession and consumption of alcoholic beverages on city right-of-way and permission to have amplified sound at the event.  

100 Block of Fayetteville Street

Zack Medford, Isaac Hunter’s Oak City Traven and Isaac Hunter Foundation, is requesting permission for the closure of the 100 Block of Fayetteville Street on Saturday, September 1, 2012 from 9:00 a.m. until 11:00 p.m. for a fund raising event.  

He is also requesting permission to allow for the possession and consumption of alcoholic beverages and amplified sound within the enclosure.  
Recommendation:  Approval of all subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.  
STREET IMPROVEMENTS – JUNIPER COURT – RESOLUTION OF INTENT ADOPTED

The semi-annual review of street improvement petitions received has been conducted.  Each petition has been signed by a majority of property owners representing a majority of the total road frontage along the proposed improvement and meets both city code and sufficiency requirements.  Assessments will apply at the current rate of $16 per LF for strip paving improvements, subject to applicable exemptions.

Juniper Court from Juniper Street to dead end
Improvements to include construction of a minimum 22’-wide strip pavement street (no curb/gutter) on a variable (40’ minimum) right-of-way, for an approximate distance of 270 LF.
Annual paving funds are available for this project.
Recommendation:  Adopt a resolution-of-intent to schedule a public hearing on Tuesday, September 4, 2012, for approval of the petition and assessment rate as indicated.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.  See Resolution 649.
REZONING HEARING – OCTOBER SCHEDULE – APPROVED

The Department of City Planning has received 12 requests for rezoning to be held at the Tuesday, October 16, 2012 public hearing.  There may be several text changes and comprehensive plan amendments.
Recommendation:  Authorize a hearing to be scheduled at 6:30 p.m. on the evening of Tuesday, October 16, 2012.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.
CONGESTION MITIGATION AND AIR QUALITY BICYCLE PROJECT –STRATEGIC AND DIRECTION APPROVED AND GIVEN

Council previously appropriated $500,000 in the CIP towards bicycle marking projects and adopted a slate of projects that would be advanced with this funding.  The City has been notified that it has been awarded a Congestion Mitigation & Air Quality (CMAQ) grant through the Capital Area Metropolitan Planning Organization.  The grant amount is $1.1 million, of which $225,000 is being provided by a 20% match requirement that has also been previously appropriated in the annual budget.
Staff recommends that these two efforts be combined into a single project.  The project priorities previously endorsed by the City Council will be added to prioritized projects identified in the adopted bicycle plan.  This proposal would apply 100% of the CMAQ grant funds for implementation.  The City’s CIP funds would then be utilized to pay for an engineering consultant to develop the project designs.  This will allow for the City to streamline the consultant selection and contracting process and will provide greater flexibility.  It is not anticipated that all of the $500,000 in CIP funds would be needed to cover design costs.  Remaining CIP funds would be utilized for additional bicycle marking projects separate from the CMAQ funds.  Staff is prepared to move forward on a Request for Proposals for this effort under the proposed arrangement.
Recommendation:  Endorse the proposed strategy for using CMAQ and CIP funds for bicycle marking projects.  Authorize staff to proceed with an RFP process for consulting services for this project.  Upheld on Consent Agenda Crowder/Weeks (8 yes).  Upheld on Consent Agenda Crowder/Weeks – 8 ayes. 
FEDERAL AVIATION ADMINISTRATION – RDU AIRPORT AUTHORITY – MAYOR AUTHORIZED TO EXECUTE GRANT OFFER
The Raleigh Durham Airport Authority is in receipt of an additional grant offer from the Federal Aviation Administration (FAA) in the amount of $1,445,477.  This represents the second federal grant to be used for a project entitled Taxiway “F” Rehabilitation Improvements.  Pursuant to normal practice, approval of the four governing bodies as well as the Authority is required.

Recommendation:  Authorize the Mayor to execute the Sponsor acknowledgement form(s) required by the FAA.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.

TENNIS CENTER – SOUTHEAST RALEIGH – ADMINISTRATION AUTHORIZED TO NEGOTIATE AND EXECUTE CONTRACT

Parks and Recreation staff issued a Request for Qualifications to invite architectural and engineering firms to submit qualifications for consulting services to perform architectural and engineering design and construction administration for the Southeast Raleigh Tennis Center.  Sixteen qualification submittals were received.  Staff has reviewed the submittals and narrowed the list to four firms.
It is recommended the following firms be considered, in the order presented below, for design and construction administration services for the Southeast Raleigh Tennis Center at Barwell Road Park:

· HagerSmith Design PA 

· JDavis Architects

· DHM Design

· HadenStanziale

Recommendation: Authorize staff to negotiate and execute a contract with the highest ranked firm.  In the event that negotiations are not successful, authorize negotiations with the next ranked firms in order until a contract is successfully negotiated.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.

REIMBURSEMENT CONTRACTS – THOROUGHFARE FACILITY FEE – VARIOUS – APPROVED

The agenda presented the following thoroughfare facility fee reimbursement contracts.

2012 #1Thoroughfare Facility Fee

KB Home Raleigh-Durham, Inc/

Spring Forest Road/

Priority 2 Project

Total Reimbursement:  $5,222.56

2012 #3 Thoroughfare Facility Fee

Ms. Van’s Childcare/

2625 Trawick Road/

Priority 2 Project

Total Reimbursement:  $27,607.06

Major Water and Sewer Reimbursement Contract

Water Area 93 Contract 2

L&P Associates, LLC/

Markets at Rock Quarry Road/

Construction of 12 inch and larger water mains

Total Reimbursement:  $23,780.40
Recommendation:  Approve the Reimbursement Contracts.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.

WASTEWATER REUSE SYSTEM EXPANSION – AMENDMENT #9/KIMLEY-HORN AND ASSOCIATES – APPROVED

The City currently has an agreement with Kimley-Horn and Associates, Inc., for expansion of the Reuse Water Distribution System.  Contract Amendment #9, in the amount of $129,000, is intended to cover additional design fees as well as construction administration costs for the Centennial Reuse Pipeline Segment 4 project.  The construction contract was previously awarded by City Council on May 1, 2012.  This project is being funded with a zero interest loan through the Clean Water State Revolving Fund program, also approved by Council on May 1, 2012.
Contract History:
	Original Contract Amount (PER/Design)
	$1,191,825

	Amendment No. 1 (Design)
	734,200

	Amendment No. 2 (Design)
	66,480

	Amendment No. 3 (Design)
	146,030

	Amendment No. 4 (Design)
	45,050

	Amendment No. 5 (Construction/Design)
	349,270

	Amendment No. 6 (Construction)
	30,000

	Amendment No. 7 (Construction)
	76,800

	Amendment No. 8 (Construction)
	42,450

	Amendment No. 9 (Construction/Design)
	     129,000

	New Contract Amount
	$2,811,105


Recommendation: Approve the contract amendment.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.
TECHNOLOGY EQUIPMENT LEASE AGREEMENT - EPLUS GROUP, INC. - APPROVED

The Information Technology Department requests authorization to continue a Master Lease Agreement with ePlus Group, Inc. that exceeds the City Council approval threshold of $150,000.  The Information Technology Department is also requesting Council to ratify prior performance for four pending lease agreements under the Master Agreement dating back to July 1, 2012.  If ratified by the Council, the City would compensate ePlus Group, Inc. $49,426 for past performance from July 1, 2012 to date.
Recommendation:  Authorize the City Manager to exceed the $150,000 threshold for Master Services Agreements with ePlus Group, Inc. and ratify the contract to include past performance from July 1, 2012.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.
PERSONNEL CHANGES – PARKS AND RECREATION AND PUBLIC UTILITIES – RECLASSIFICATIONS APPROVED

The agenda presented the following personnel change in Parks and Recreation.
The Recreation division requests the reclassification of a Recreation Program Director (Position 3191, Job Code 2228, PG 37) to Parks and Recreation Manager (Job Code 2002, PG 38).  This position will serve as the Community Oriented Government (COG) coordinator and will be part of the Parks and Recreation senior management staff.  As a result of expanding the COG program into six geographic groups citywide, the role of a COG coordinator is critical to ensure consistency of service and support and consistency of voice for the community.  The Human Resources Department has reviewed and approved the reclassification.  The FY13 budget impact of this request is estimated at $3,415; the fully annualized impact of this request is estimated at $3,700.  Funding is available in the operating budget for the remainder of the fiscal year.
The Public Utilities Department requests the reclassification of one position to increase focus on environmental stewardship efforts.  It is requested that position number 5369 be reclassified from Treatment Plant Operator (Job Code 4302; PG TA) to Residuals Operator (Job Code 4325; PG 33) with the responsibility for meeting with contractors and farmers in the field to supervise land application of residuals and to ensure compliance with standards; inspection of sites to ensure setbacks are flagged consistent with permit requirements; and conducting regular site visits to all farms using Class A Water Treatment Plant Residuals.  The reclassification has been reviewed and approved by the Human Resources Department. The FY12 budget impact is estimated at $4,976.  Funding is available in the operating budget for the remainder of the fiscal year.  The annualized budget impact is estimated at $5,279.
Recommendation:  Approve the reclassifications as outlined.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.

POLICE DEPARTMENT – REORGANIZATION/RECLASSIFICATIONS – APPROVED

The agenda presented the following reorganization and reclassifications in the Police Department.

The department requests the following reorganization and reclassifications of authorized positions currently assigned:

· Authorize five additional Police Lieutenant (Job Code 003216, PG PH) positions to serve as Platoon Commanders.  This will complete the current plan to provide commanders with 24/7 management oversight of all district field platoons in the Northeast, Southwest and Northwest Districts.  Platoon Commanders have proven critical to overall delivery of police service to the community.

· Authorize a fifth Police Major (Job Code 003226, PG PJ) position which will provide the Deputy Chief with increased opportunity for executive support to all division majors and respective operations.  The newly established Internal Affairs Major would then be positioned to streamline and expedite the functions of the Internal Affairs division.

· Authorize one additional Sergeant (Job Code 003211, PG PG) position to oversee and lead a Reality-based Training Unit.  Reality-based training is designed and developed to expand capabilities and critical skills needed to respond to and survive critical incidents.  This advanced training will be developed and provided to sworn personnel on an ongoing basis throughout the year.

· Elimination of one Police Records Specialist (position number 00002256, Job Code 000042, PG 24), one Senior Staff Support Specialist (position number 00001603, Job Code 000004, PG 25), and one Information Response Technician (position number 00003960, Job Code 0000070, PG 27).

To bring the proposed reorganization into effect, and with a budget neutral approach to costs associated with the reorganization, the following position reclassifications are proposed:
· Reclassify four vacant Senior Police Officer positions (position numbers 00001849, 00003979, 00004109 and 00001735, Job Code 003266, PG PD) and one vacant Senior Police Detective position (position number 00001840, Job Code 003242, PG PF) to Police Lieutenant (Job Code 003216, PG PH).

· Reclassify one vacant Senior Police Officer position (position number 00001923, Job Code 003266, PG PD) to Police Major (Job Code 003226, PG PJ).

· Reclassify one vacant Senior Police Detective position (position number 00002232, Job Code 003242, PG PF) to Police Sergeant (Job Code 003211, PG PG).

The reclassifications have been reviewed and approved by the Human Resources Department.  The FY13 impact of this request is estimated at $301,230; the fully annualized budget impact of this request is estimated at $328,615.  The budget impact will be covered by administrative transfers from overtime and holiday pay line items as well as by the elimination of the positions indicated above.
Recommendation:  Approve the reorganization and reclassifications outlined above.  Approve the elimination of positions as outlined above.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.
ENCROACHMENT REQUEST – VARIOUS LOCATIONS – APPROVED CONDITIONALLY

The agenda presented the following request for encroachments.

909 Glenwood Avenue

A request has been received from AJ Fletcher Foundation to legalize an existing wall and stairs in the right of way.  A report was in the agenda packet.
Southall Road and Skycrest Drive

A request has been received from Macaw Group, LLC to encroach on City right-of-way for the purpose of installation of fencing.  A report was in the agenda packet.
Recommendation:  Approve the encroachments subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments and transfers.

General Public Improvement Capital Program - $2,756,000 - In the FY2012-13 Adopted Budget, Council gave the City Manager discretion to allocate $864,000 in capital appropriations to deferred maintenance projects. After evaluating maintenance needs, these funds will support the purchase of three fire engines, maintenance at various fire stations, and maintenance at three Parks facilities.  This amendment is necessary to transfer the maintenance budget to the appropriate project budgets.  The appropriation to the Equipment Fund is required for the up-front acquisition of the fire engines and ladder truck.

Two-Thirds Bonds Land Acquisition - $1,500,000 - Council authorized the sale of 2/3 bonds in March, 2012, and the proceeds have been received.  This budget amendment appropriates the bond proceeds to a project account in the event that Council desires to move forward with a land acquisition project.

Police - $3,000 – To appropriate revenue associated with the purpose of community watch signs
Police - $2,314 – To appropriate funds donated during FY2011-12
Parks and Recreation - $7,500,000 – To appropriate bond proceeds to fund three Parks and Recreation projects authorized on April 17, 2012
Public Works - $6,262,500 - To appropriate funds to support an anticipated FTA Section 5307 Capital Grant.  The capital grant includes funding for the preventive maintenance of fleet vehicle replacement for supervisor vehicles that have met or are beyond their useful life according to FTA, replacement radios, shop tools, ADA software enhancements, driver training capital, and passenger amenities (shelters, trash receptacles, and signs).  The City cash match has been budgeted in line account 525-2210-874150-975-CIP02-84200000

The agenda outlined the revenue and expenditure accounts involved in the various budget amendments.

Recommendation:  Approval of budget amendments and transfer as outlined.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.  See Ordinance 94 TF 190.

TRANSFERS – VARIOUS – ORDINANCE ADOPTED

The agenda presented recommended transfers in the departments of Public Works, Stormwater and Parks and Recreation.  The agenda outlined the need for the recommended transfers and code accounts involved.

Recommendation:  Approval of transfers as outlined.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.  See Ordinance 94 TF 190.

JANITORIAL SERVICES – WASTEWATER TREATMENT FACILITIES – BID AWARDED TO STRATUS BUILDING SOLUTIONS

On January 20, 2012, eight competitive bids were received for janitorial services for Wastewater Treatment Facilities.  The next eligible low bid submitted was by Stratus Building Solutions for a total of $168,480 for three years of service with the option of renewal for two additional years.  Funds are available in the annual operating budget.

Recommendation: Approve the bid of Stratus Building Solutions for $56,160 per fiscal year for three years with the understanding that the contract can be renewed for two additional years based upon vendor performance.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.

HALIFAX PARK AND COMMUNITY CENTER CONSTRUCTION PROJECT – BID AWARDED TO BRANTLEY CONSTRUCTION INCORPORATED – FUNDS TRANSFERRED

Pursuant to adverstisement as required by law, fourteen bids were received and publicly opened on July 10, 2012 for the Halifax Park and Community Center Construction Project.  The project is funded by the 2007 Bond program and includes construction of a new 17,000 square foot Community Center with a gymnasium, an outdoor playground, a basketball court, and parking areas. The project has been registered with US Green Building Council and is designed to achieve LEED Silver certification.
The low bidder is Bradley Construction, Inc., a licensed contractor in the State of North Carolina.  Parks and Recreation staff recommends that construction of Halifax Park and Community Center be awarded to Bradley Construction, Inc., in the amount of $3,155,200 including the base bid and Alternates 1, 2, 3, 4, and 6.  The alternates include a rainwater cistern, LED site lighting, upgraded gymnasium lighting, interior finishes, and Medeco locks.  They have submitted 15.6% SDMWOB participation plan.  The participation breakdown consists of 6.2% women-owned firms and 9.4% minority-owned firms.

Project funding is available to be consolidated into one project account from the Park Improvements Capital Fund and the Park Bond Fund.

Recommendation:  Approve the low bid, authorize the City Manager to execute a construction contract with Bradley Construction, Inc., in the amount of $3,155,200, and authorize the following transfer of funds.
Transferred From:

625-6210-790010-975-CIP03-99220090
Halifax Park and Community Center
$1,000,000


Improvements Project Reserve

Transferred To:

636-6210-792020-975-CIP03-99280000
Halifax Park and Community Center
$1,000,000


Improvements Construction

Upheld on Consent Agenda Crowder/Weeks – 8 ayes.  See Ordinance 94 TF 190.
TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the Traffic Code relating to no parking zones on portions of Keowee Way, Commerce Park Drive and Sumner Boulevard; speed limit reduction on Hilburn Drive pursuant to petition under Neighborhood Traffic Management Program; Multi-Way Stop at Quitman Trail and Marshlane Way and channelization and parking changes on Hillsborough Street related to resurfacing and improvement projects by NCDOT and City of Raleigh.  The various changes relating to Hillsborough Street include the changes associated with resurfacing program for the City’s safety program along with NCDOT reducing the two-lane around about at Pullen Road to one lane due to crash issues.

The agenda outlined the exact locations involved and the reasons for the recommended changes in the traffic code.

Recommendation:  Approval of changes as outlined and authorizing appropriate changes to the traffic code.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.  See Ordinance 95.

END OF CONSENT AGENDA

HONEYCUT GREENWAY CONSTRUCTION SERVICES CONTRACT AND VARIOUS CONDEMNATIONS – TO BE PLACED ON SEPTEMBER 4 AGENDA AS A SPECIAL ITEM; WALNUT CREEK GREENWAY CONDEMNATION TO BE PLACED ON SEPTEMBER 4 AGENDA AS A SPECIAL ITEM
Mr. Stagner pointed out he had requested that the following items be withdrawn from the Consent Agenda and placed on the September 4 agenda as a special item.  He stated there are concerns and he feels there just needs to be a little additional work before moving forward.  

The 2003 and 2007 Parks and Greenway Bond Referendums included funding for the design and construction of the 5.7 mile Honeycutt Greenway segment. City Council approved a design services contract in April 2007 with Chas H. Sells (dba as WSP Sells) to design and prepare construction documents.  Construction bids are scheduled to be advertised during August, with a project completion date set for December, 2013.  Construction Administration and Construction Materials Testing (Engineering Services) are required during the construction phase of this project.  WSP Sells has provided a proposal for these services in the amount of $411,895.  Staff has reviewed the contract and finds it to be reasonable in price.  Staff recommends contracting with WSP Sells to provide these services based on expertise and knowledge of the project.  Funds are available in the project budget (account 636-6210-790010-CIP03-93220000) and will be transferred administratively.
Recommendation:  Authorize the City Manager to execute a contract with WSP Sells.  

Temporary Construction Easement, Greenway Access and Maintenance Easement and Greenway Easement Item

Efforts have, thus far, been unsuccessful in reaching a negotiated settlement with the following property owner(s) for easement(s) needed for the Honeycutt Creek Greenway Project.  In order to keep these projects moving forward, staff recommends City Council authorize condemnation of all necessary easements needed from this property for the Honeycutt Creek Greenway Project.

Project Name:
Honeycutt Creek Greenway Project

Name:


Bent Tree South Homeowners Association, Inc

Locations:

0 Carriage Tour Lane and 8600 Carriage Tour Lane

Recommendation:  Approve condemnation.

Greenway Easement items

Efforts have been unsuccessful to obtain needed easements for Honeycutt Creek Greenway Project.  Therefore, it is recommended that a resolution of condemnation be authorized for the following.

Project Name: Honeycutt Creek Greenway Project

Name:

Berry Hill Properties, LLC

Location:
9005 Honeycutt Road

Name:

Berry Hill Properties, LLC

Location:
9017 Honeycutt Road

Name:

Berry Hill Properties, LLC

Location:
9225 Honeycutt Road

Name:

JHD Properties

Location:
9135 Honeycutt Road

Project Name: Walnut Creek Greenway Project

Name:

 Annie Wilson

Location:
 1700 Dowling Road

Recommendation: Approve condemnation.

Without discussion it was agreed to place these items on the September 4, agenda as special items giving additional time for the issues to be resolved.
HIRING AGENCY – MASTER SERVICE AGREEMENTS – VARIOUS – VARIOUS ACTIONS APPROVED

The agenda presented the following recommendations relating to hiring agencies:

The Information Technology Department requests to enter a new agreement with DataStaff, Inc. to provide professional services through contract staff, an agreement that is not to exceed $904,425 over the three-year term.  This contract will provide project manager and technical staffing for the Cityworks Enterprise and Open Data projects.

Recommendation:  Authorize the City Manager to execute a Master Services Agreement with DataStaff, Inc.

The Information Technology Department requests to enter a new agreement with Experis US, Inc. to provide professional services through contract staff, an agreement that is not to exceed $492,960 over the three-year term.  This contract will continue to provide project manager staffing for the Enterprise Content Management project.

Recommendation:  Authorize the City Manager to execute a Master Services Agreement with Experis, Inc.

The Information Technology Department requests to enter an agreement with VIVA USA, Inc. to provide professional services through contract staff, an agreement that is not to exceed $1,366,560 over the three-year term.  This contract provides supplemental staff for business application development and support.

VIVA USA, Inc. has provided contract staff for the City through a Master Services Agreement dated December 23, 2008 with Statements of Work for two existing contractors which expired June 30, 2012.  In order to provide uninterrupted service, Information Technology is requesting authorization to enter a new Master Services Agreement and Statements of Work with the same contractor and ratify the contract back to July 1, 2012, ratifying continued performance for invoices from July 1, 2012 to present.  If ratified by the Council, the City would compensate Viva USA, Inc. $45,552 for past performance from July 1, 2012 to date.

Recommendation:  Authorize the City Manager to execute a Master Services Agreement and Statements of Work with VIVA USA, Inc. and ratify the contract to include past performance from July 1, 2012.

The Information Technology Department requests to enter an agreement with Robert Half International, Inc. to provide professional services through contract staff, an agreement that is not to exceed $505,440 over the three-year term.  This contract provides supplemental staff for the Customer Support Center and computer deployments.
Robert Half International, Inc. has provided contract staff for the City through a Master Services Agreement dated June 18, 2009, amended June 14, 2012, with Statements of Work for three existing contractors which expired June 30, 2012.  In order to provide uninterrupted service, Information Technology is requesting authorization to enter a new Master Services Agreement and Statements of Work with the same contractor and ratify the contract back to July 1, 2012, ratifying continued performance for invoices from July 1, 2012 to present.  If ratified by the Council, the City would compensate Robert Half International, Inc. $15,600 for past performance from July 1, 2012 to date.
Recommendation:  Authorize the City Manager to execute a Master Services Agreement and Statements of Work with Robert Half International, Inc. and ratify the contract to include past performance from July 1, 2012.

The Information Technology Department requests to enter an agreement with North American Database Network, Inc. to provide professional services through contract staff, an agreement that is not to exceed $54,405 over a one-year term.  The Information Technology Department contracts with North American Database Network, Inc. to provide supplemental staffing for the Customer Support Center.
North American Database Network, Inc. has provided contract staff for the City through a contract for services agreement dated April 25, 2011, which expired June 30, 2011. The City then entered a new agreement with North American Database Network, Inc. dated July 1, 2011, which expired June 30, 2012.  In order to provide uninterrupted service, Information Technology is requesting authorization to enter a new Contract for Services Agreement with the same contractor and ratify the contract back to July 1, 2012, ratifying continued performance for invoices from July 1, 2012 to present.  If ratified by the Council, the City would compensate North American Database Network, Inc. $5,616 for past performance from July 1, 2012 to date.
Recommendation:  Authorize the City Manager to execute a Contract for Services Agreement with North American Database Network, Inc. and ratify the contract to include past performance from July 1, 2012.

Mayor McFarlane stated she had withdrawn these from the Consent Agenda pointing out they are all contract extensions, some of which are ratifying action or payments for back dating of contracts.  She stated she withdrew these as she would like discussion as to why this occurred pointing out the Council on several occasions have had discussions and had indicated the City should not be paying for services of any kind without a contract in place.

Mayor McFarlane stated she would like to talk about all of these together as she has had the same concern about all of them.  One of the requests is for the ratification of work dating back to July 1.  The Council certainly had the discussion before about paying consultants or contract is without having a contract in place.
City Manager Allen stated these are master service agreements for professionals that are usually specialized staffing that we need on some temporary or semi-temporary basis to do projects or special services rather than to hire full time city staff and then perhaps not need them after the project is completed.  This is the standard way of doing that so we can get very specialized projects up and running.  The City uses a number of agencies.  These renewals are agencies we have used in the past that have provided a good service.  We always write specific statements of work.  These master services agreements allow us to know exactly what we are getting for the value.  The whole process of using a master of service agreement with agencies is a standard practice that we have used and found very helpful.  We did have a circumstance where we found that staff made an error in allowing work to proceed when the underlying master service agreement had expired.  It simply was a staff error and so we do have staff that were hired under a specific statement of work which went past the time allowed under the master agreement.  A number of these items are asking Council to ratify work which has already been completed; services have been received and cover a period of about July 1 to date in each of those agreements.  I think it totals up to a little more than $50,000.  Clearly that was a staff mistake, we are sorry that that happened but this is a way to fix it.  We audited all of the agreements to make sure if there are any others we could get them fixed so we did pull all of these that had the same administrative error.  
Mayor McFarlane stated she thought the total was $117,000.  She stated she brings this up as the Council had this discussion a couple of years ago and Council made it very plain that the City was not going to pay people who did not have a sound contract in place.  Mayor McFarlane asked the Manager to tell Council a little bit about what steps have been put in place to prevent this in the future.  She stated this all seems to be with IT and questioned how they are going to handle this in the future.
City Manager Allen again stated he brought back the specific cases where there was a gap explaining there was a City employee in IT who was absent for a period of time and that caused a part of that disconnection.  This is one step that just didn’t getting checked accurately enough and that was the termination of the underlying agreement.  That statement of work has been properly prepared and he does not know how to describe it other than a staff error that will occur from time to time.  Staff is fully aware of Council’s requirement that we not enter into any work unless we have authorization to do so.  Mr. Allen stated he does not feel this was an abuse of a requirement of Council.  He stated he does not think it will occur again; however, he can’t promise that it will never occur again.  He stated the City has thousands of transactions that we authorize and we contract for and we have a really good performance record of making sure of authorizations.  

In response to questions from Mr. Odom, City Manager Allen stated all of these items are budgeted it is not a matter of any of them exceeding the budget, it is just that we were actually paying some one for a period of time where there was not an underlying valid contract in place.  

City Manager Allen explained the master services agreement and specific statements of work, described it as a purchase order.  After checking it was determined the master services agreements needed to be renewed which is what is taking place.  

Mr. Gaylord questioned if we put responsibility for renewing those agreements on the contractors as well.  City Manager Allen stated we probably do but it’s still the City’s responsibility to monitor those contracts; however; normally contractors indicate to us that a renewal should be considered.
Discussion on how and why this occurred on all these agreements followed.  Mr. Stephenson questioned if changes have been put in place to keep this from occurring again.  Whether we can place something in the contracts to put some responsibility on the vendor to monitor these contracts was questioned.  The need to refresh Staff’s memory on the policy was put forth.

Mayor McFarlane stated all of these were in IT and totaled about $2.5M over 3 years.  She stated she understand these are people that were hired for special projects and questioned if the City had looked at the rate we are paying per hour per contract as to opposed to hiring employees.  City Manager Allen stated we do that on every one of these, particularly when they take on special projects as to whether we should or could contract or hire employees and we have concluded although many times for the City to get that resource and to help the project be successful right off the bat it is better to contract for the service explaining the real cost is failure of the project and these folks are able to provide some strong expertise and training opportunities for staff and we are able to take over the projects after it is complete.
Ms. Baldwin asked the City Attorney about the City’s ability to write into the contract that it is the vendor’s responsibility not the work past the scope of the contract.  City Attorney McCormick stated it is not a question about working beyond the scope; they are working without a contract.  The Council can certainly put any requirements in a contract.
Mr. Odom cautioned the Council to be careful as we do not want to stop a project stating he agrees we need a contract in fact that we have said that and we admitted to mistakes and he thinks the Council needs to move ahead.  Ms. Baldwin moved approval of the recommendations as outlined.  Her motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
ENCROACHMENT – 907 GLENWOOD AVENUE AND 1023 HALIFAX STREET – APPROVED WITH CONDITIONS

The agenda presented the following two encroachment requests:

907 Glenwood Avenue

A request has been received from the AJ Fletcher Foundation to legalize an existing wall and stairs in the right of way.  A report was in the agenda packet.
1023 Halifax Street

A request has been received from City of Raleigh Housing Authority to encroach on City right-of-way for the purpose of installing a storm pipe.  A report was in the agenda packet.

Mr. Crowder stated he had asked that these be withdrawn from the consent agenda as he needs to be excused from participation as he is doing work on these projects.  Mr. Stephenson moved that Mr. Crowder be excused from participation in the two encroachment requests.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote and Mr. Crowder let the table.  
Ms. Baldwin moved approval of the two encroachment requests as outlined.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was excused from participation.  The Mayor ruled the motion adopted on a 7-0 vote.

TRAFFIC – WILMINGTON STREET BUS ZONE/MOORE SQUARE TRANSIT STATION- REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
At the request of several business owners and downtown employees, staff has investigated the extension of the northern most existing bus zone in the 200 block of Wilmington Street by approximately 20 feet (one parking space).  This will give the buses additional space so the existing crosswalk from the Moore Square Transit Facility to Exchange Plaza is not blocked.
Recommendation:  Approve as recommended and authorize the appropriate changes to the traffic code was included in the agenda packet.

Mr. Weeks stated he withdrew this from the consent agenda and asked that it be referred to Law and Public Safety Committee for further discussion.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS PRESENTED

Mayor McFarlane presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular consent agenda.  She stated she had not received a request to withdraw any items from the consent agenda.  Mr. Crowder stated he wanted to make sure everyone had received the maps and the write up on MP-1-11 with it being pointed out it was provided at the table.  He expressed appreciation to all for getting that to the Council.

Mr. Stephenson moved approval of the Planning Commission’s recommendations as outlined.  His motion was seconded by Mr. Weeks and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Planning Commission Consent Agenda were as follows.

REZONING Z-13-11 – DOROTHEA DRIVE – APPROVED – ORDINANCE ADOPTED

This is a request to rezone property from Residential-10 to Residential-20 Conditional Use District with a Planned Development Conditional Use Overlay District.  The rezoning case is associated with MP- 1-11.  The Master Plan sets a maximum residential density of 14 dwelling units per acre which would allow for 20 detached single family dwellings.

CR-11477 from the Planning Commission recommends approval based on the findings and reasons stated herein, that the request be approved in accordance with zoning conditions dated June 17, 2012.  Planning Commission recommendation upheld on Consent Agenda Stephenson/Weeks – 8 ayes.  See Ordinance 96 ZC 675.

MP-1-11 – DOROTHEA COMMONS MASTER PLAN – APPROVED

This request is to consider a preliminary Master Plan request in accordance with 10-2057(f)(2)a. The 1.43 acre site is currently zoned Residential 10.  The rezoning case associated with this Master Plan, Z-13-11, is a request to change the zoning of the property to Residential-20 with Planned Development Conditional Use Overlay District.  The Master Plan sets a maximum residential density of 14 dwelling units per acre which would allow for 20 detached single family dwellings.
CR-11478 from the Planning Commission recommends approval of the Master Plan dated July 2, 2012.  Planning Commission recommendation upheld on Consent Agenda Stephenson/Weeks – 8 ayes. 
REZONING Z-22-12 – PLEASANT GROVE CHURCH ROAD – APPROVED – ORDINANCE ADOPTED

This is a request to rezone property from Residential-4 to Residential-6 Conditional Use District.
CR-11479 from the Planning Commission recommends approval based on the findings and reasons stated herein, that the request be approved in accordance with zoning conditions dated March 12, 2012.  Planning Commission recommendation upheld on Consent Agenda Stephenson/Weeks – 8 ayes.  See Ordinance 96 ZC 675.

REZONING Z-27-12 – ROCK QUARRY ROAD – APPROVED – ORDINANCE ADOPTED

This is a request to rezone property from Residential-10 with Special Highway Overlay District-1 to Thoroughfare District with Special Highway Overlay District-1.
CR-11480 from the Planning Commission recommends approval based on the findings and reasons stated herein.  Planning Commission recommendation upheld on Consent Agenda Stephenson/Weeks – 8 ayes.  See Ordinance 96 ZC 675.
SPECIAL ITEMS

REZONING Z-12-12 – CREEDMOOR/MILLBROOK ROAD – APPROVED WITH AMENDED CONDITIONS – ORDINANCE ADOPTED

The following item appeared on the July 17, 2012 agenda under Report and Recommendation of Planning Commission:

This is a request to amend conditions associated with property zoned Shopping Center Conditional Use District.
CR-11476 from the Planning Commission recommends approval based on the findings and reasons stated herein, that the request be approved in accordance with zoning conditions dated July 9, 2012.
At the request of Council, it was directed that the item be held and placed on this agenda as additional conditions are being proposed.

Conditions dated July 31, 2012 have been received and are included in the agenda packet.  It would be appropriate to further consider the recommendation.

Mr. Stephenson stated Council members received the revised conditions and he had conversations with the staff and the applicant and everything is in order; therefore, he would move approval of Z-12-12 with conditions dated July 31, 2012.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 96 ZC 675.
BRENTWOOD TODAY LAKE AND DAM REHABILITATION PROJECTS – TO BE PLACED ON SEPTEMBER 4, 2012 AGENDA AS A SPECIAL ITEM

During the July 3, 2012 Council meeting Chairperson Weeks reported, by split vote, the Public Works Committee was prepared to recommend residential property ownership of the Brentwood Today Lake and shoreline with City ownership of the dam and spillway.  The property owners adjacent to the lake would create an association for ownership of the property.  The present owner would need to stabilize the lake and address issues prior to the City reconstructing the lake.  The residential property owners would then be responsible for future maintenance of the lake and shoreline.  The City would acquire ownership of the dam and spillway to ensure its future maintenance.

During the July 3, 2012 meeting, Mr. Weeks pointed out that additional information had come forth since the meeting.  Mr. Odom pointed out that the neighbors had stated they would like to see what a stream restoration would do and look like.  Bob Mulder had agreed to set up a meeting and provide information.  Therefore, it was agreed to hold this item at the table and place it on the August 7, 2012 agenda to receive a report from the meeting and take action.

Mr. Weeks stated this item was in Public Works Committee but conversations have taken place since the Committee formulated a recommendation; therefore, the would like to yield to Mr . Odom.  Mr. Odom pointed out Bob Mulder was to put something together and work with the property owners.  He feels we need to hold this one more time until allow that opportunity to occur.  Without discussion it was agreed that the item will be placed on the September 4, 2012 agenda as a special item.
REPORT AND RECOMMENDATION OF THE CITY MANAGER

WATER USE RESTRICTION – AMENDMENT – ALTERNATIVE TO APPROVE
In the current Water Shortage Response Plan (WSRP), water use restrictions are automatically implemented when the Falls Lake water supply pool reaches certain percent levels remaining.  However, this system does not take traditional seasonal water level fluctuations into account, which could result in unnecessarily implementing water use restrictions or delaying implementation when restrictions may be needed.   Using the OASIS hydrologic computer model, two seasonal water use restriction trigger systems were developed which would significantly improve the management of the City’s drinking water resources.  Although the first alternative would allow maximum utilization of the City’s water resources, staff recommends adoption of the second, more conservative seasonal water use restriction system as a logical next step while gaining experience with seasonal drought triggers.

Recommendation:  City Council selection of the second, more conservative proposed seasonal water use restriction trigger system to replace the current trigger system in the Water Shortage Response Plan; authorize City staff to revise the Water Shortage Response Plan accordingly.
Environmental Coordinator Ed Buchan explained the current seasonal water use restriction triggers which were adopted in 2007 explaining we had to adopt triggers at that time for the plan to go in place.  He presented graphics showing the current trigger.  He indicated in reviewing our current triggers and drought situations it was determined that the current system does not take seasonal water level variations into account which could result in automatic implementation of a water use restriction when it may not be required or delay the implementation of a water use restriction when it would be highly beneficial.  He presented information concerning the 2011 Falls Lake level explaining it is not unusual for the water supply pool at Falls Lake to be below 50% in early November which under the current system would require entering stage 1 water restrictions even though there was an extremely high likelihood the reservoir would refill over the next several months.  He presented charts showing the refill periods and the drawdown periods pointing out under the current system it could alarm customers and result in a significant lost of revenue due to water use restrictions and conservation response.  He pointed out according to the data the opposite is true in the event the water supply pool is at 60% in the spring which would not necessarily result in the adoption of water use restrictions and put drinking water supplies at risk if precipitation events do not occur.  He presented information on the frequency of trigger activation with the current drought plan based on 30 years of history and modeling assumptions utilizing the OASIS model.  He stated the assumptions were based on an average annual daily demand of 60 million gallons per day, 8 million gallons per day drawn down from the Benton Plant explaining the modeling is consistent with the City’s operation of both water treatment plants.  He stated utilizing this information they developed two different seasonal trigger options both of which would greatly improve the City’s ability to efficiently manage the available drinking water supplies.  Plan 1 would be based on each stage storage trigger varying by month, rescission triggers at the same level as current drought plans and assuming the same demand reductions as current drought plan.  Option 2 would have higher stage 1 and 2 spring triggers, rescission triggers that same level as the current drought plan and same demand reductions as the current drought plan.  The first option maximizes the drinking water resources and reduces the implementation of water restrictions as much as possible.  The second option is slightly more conservative but still provides significant advantages over the current system in terms of water use restrictions adoptions.  He stated using the assumptions of 60 mgd and maximizing the withdraw from Lake Benson, Option 1 would result of implementing water restrictions once every 10 years whereas Option 2 would result in implementing water use restrictions once every 8 years compared to the current system which would call for water use restrictions once every 4 years explaining these are averages.  He presented charts showing various scenarios and histories.  
Mr. Buchan presented information on the various drought events using the same assumptions of 60 mgd and 8 mgd Swift Creek withdrawal showing volume of water conserved or unsold under the current triggers, seasonal Option #1 and Option #2.  It was pointed out that Option #1 would allow maximum utilization of the City’s water resources however staff recommends adoption of the second option which is a more conservative seasonal water use restriction system as a replacement of the current trigger system and amend the water shortage response plan accordingly.
Council asked questions for clarifications on the various options with Mr. Gaylord pointing out he appreciates the conservative route being suggested but questioned the possibility of going the more aggressive route and adjusting it if needed.  Public perception under the various options drought events, sales and conservation was talked about.  Why staff made the more conservative recommendation, the possibility of going with one option and changing was talked about.  Ms. Baldwin moved approval of staff’s recommendation.  Her motion was seconded by Mr. Odom.  

In response to questioning from Council, Mr. Buchan indicated this has been run by the UTAT and this was one of the recommendations of the UTAT.  

Reed Palmer indicated he assisted in the modeling and talked about statistics looking at the revenue stream and impact on the revenue stream.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 97.
UTILITIES COMMISSION – LETTER AUTHORIZED

City Manager Allen pointed out the North Carolina Utilities Commission is still receiving input regarding their reconsideration of the Duke Energy/Progress Energy merger.  It was pointed out Duke and Progress have somewhat differing reputations among our municipal peers regarding their commitment to partnership specifically in the area of sustainability, energy conservation and renewable energy.  It was pointed out the opportunity to communicate with a North Carolina Utilities Commission regarding the merger issue during this reconsideration period is drawing to an end therefore administration feels it is a particularly opportune time to communicate the City’s interest in continued positive partnerships with the new, merged utility regarding these issues as we have had with Progress Energy to this point.  City Manager Allen pointed out he had provided Council members with a proposed letter to be sent.  Mr. Crowder moved the Manager be authorized to send the letter.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE APPEARANCE COMMISSION

APPEARANCE COMMISSION 2011-12 ANNUAL REPORT – RECEIVED; 2012-13 WORK PROGRAM – APPROVED; FUNDS APPROPRIATED FOR SIR WALTER RALEIGH AWARDS

Ted Van Dyk, Chairperson of the Appearance Commission, presented Council members with a copy of their 2011-2012 Annual Report.  He talked about their work in incorporating banners into the Wake County Parking Deck façade, the 29th Sir Walter Raleigh Awards for Community Appearance, as well as review and comments on 29 site plans and 7 zoning cases during the year.  
Mr. Van Dyke talked about the Appearance Commissions’ ability to see trends in development around the City and talked about the increase in infill development pointing out that is an encouraging trend.  He talked about discouraging trends such as auto-dominant, suburban, prototypical development models and gave examples of the good and the bad.  He also talked about their work on the public art policy task force and other duties assigned.
Mr. Van Dyk talked about their work program for 2012-2013 and the 18 month overlap of utilizing the present city code and the UDO testing.  He talked about community conversations on design excellence, building materials and design standards, improving design outcome not just enforcing minimum compliance and review of site plan and zoning cases.  

Mr. Van Dyk pointed out 2012 will be the 30th anniversary of the Sir Walter Raleigh Awards for Community Appearance pointing out it is scheduled for October 9th at the Nature Research Center of the North Carolina Museum of Natural Science with Jim Goodmon, President and CEO of Capital Broadcasting Company being the keynote speaker.  He stated the Appearance Commission and staff was able to get the keynote speaker and the venure at no charge pointing out this is the 30th Anniversary and it would be really good if the Council could provide a little more funding to help make it a very special event.
Mr. Crowder expressed appreciation to Mr. Van Dyk and the Commission and commended them on the great job they are doing.  Mr. Crowder moved approval of the work plan, requested the Commission to give the Council recommendations on material standards in the UDO as well as Council appropriating $5,000 from City Council contingency to support the 30th anniversary of the Sir Walter Raleigh Awards.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 94 TF 190.

Mr. Stephenson pointed out the Council will be doing case studies as a part of the UDO and asked that staff be sure to include the Appearance Commission in those studies.

Mr. Crowder pointed out NCDOT is working on the improvements to I-440 between Wade Avenue and Cary city limits.  He stated they are asking for comments and he would like to have the Appearance Commission look into that and provide the Council with recommended inputs within the next 30 days.

REPORT AND RECOMMENDATION OF THE PARKS, RECREATION AND GREENWAY ADVISORY BOARD

MORDECAI HISTORIC PARK INTERPRETIVE CENTER – SCHEMATIC CONCEPT AND DESIGN APPROVED – STAFF TO PROCEED CONTINGENT UPON BOARD OF ADJUSTMENT GRANTING VARIANCE
The board recommendation for the Mordecai Historic Park Interpretive Center will be presented.  The project team has completed the schematic design and presented the design concept to the public and to the PRGAB.  The project team will present the design concept for Council approval.
Recommendation:  Approve the schematic concept and design approach for the Mordecai Historic Park Interpretive Center project, and authorize staff to proceed to construction documents and bidding contingent upon variance approval by the Board of Adjustment.

Mark Turner, Chairperson of the Parks, Recreation and Greenway Advisory Board pointed out the schematic concept and design for the Mordecai Historic Park interpretive center was presented in public hearing and after the public hearing the Board voted unanimously to recommend approval.  
Park Planner Shawsheen Baker introduced Steve Schuster, Clearscapes, Designer/Consultant, for the concept plan, building program, site plan and parking scenario.  Ms. Baker explained the location of Mordecai Park pointing out the plan for an interpretive center started in 1960 when the City acquired the park and a plan was put together.  She explained in 1970 additional spaces were added for the park, in 1989 a master plan was developed which included the interpretive center which would have storage, educational space, etc.  She talked about possible locations, management of Mordecai Park, the fact that in 2005 the City took over the management of the park from Capital Area Preservation and in 2007 included the interpretive center in the Parks bond.  She stated at that time the City went through a master plan amendment looking at the possible location of the interpretative center along Wake Forest Road.  She stated as the public process started there was major opposition and concern and the item went back to the Parks Board for additional work, alternatives, etc.  About that time the house at 1101 Wake Forest Road, which is adjacent to the park, became available.  The Budget and Economic Development Committee approved the concept of the purchase of the property and a public participation was held about utilizing the house as the interpretive center.  She explained the public process and supportive feedback from the area and Council authorization for purchase.  
Steve Schuster explained the concept of converting the interior of the house to be used as the reception area, gift shop, collection area, etc.  He stated the house is too close to meet the required parking and protective transitional yard requirements; therefore, they are applying to the Board of Adjustment.  It was pointed out the Parks Board approved the conceptual design at its July 19th meeting.  He explained the interpretive center would not be adding space to the park facility just relocating existing space.  He explained the eight buildings on the park property and the build out and relocations which have taken place over the years.  He talked about the Mordecai family’s love for landscaping and how the development of the park shows that commitment.  He talked about how the building blends into the landscape, significant landscaping including climbing rose garden, the additions to the building, the trellis for roses that will help blend the building into the landscape, etc.
Mr. Crowder pointed out what is being proposed is a great solution given the budget and his hope for future work.  Mr. Stephenson expressed appreciation for the orientation and it was pointed out the Mordecai CAC has voiced support.  Mr. Crowder stated he hopes we can continue working on the concept and moved approval of the recommendation as outlined.  His motion was seconded by Ms. Baldwin and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

PARKS AND RECREATION SYSTEM PLAN – PLANNING COMMITTEE COMPOSITION – APPROVED; COUNCIL MEMBER STAGNER TO BE COUNCIL REPRESENTATIVE

At the July 19, 2012 meeting, the PRGAB voted unanimously to forward the recommended community and stakeholder representatives to participate on a consensus based Planning Committee for the System Plan.  These individuals represent a broad spectrum of interests including programs, services, facilities, and the general public.

Recommendation:  Approve the Planning Committee makeup and designate one City Councilor to participate on the Planning Committee.  
Council members received in their agenda packet the following memorandum:

At the June 5th City Council meeting, the new Parks and Recreation System Plan contract was awarded to AECOM.  Staff is excited and enthusiastic to begin this project.  This is an amazing opportunity for the Parks and Recreation Department to engage the citizens of Raleigh in a comprehensive process to help shape the direction, development and delivery of facilities and services for the next 20 years. 

Over the last two months Staff has worked with the Parks Recreation and Greenway Advisory Board (PRGAB) on the development of a consensus based Planning Committee for the new Parks and Recreation System Plan.  This component is just one part of a comprehensive set of public participation opportunities to be implemented in the Parks and Recreation System Plan.  The full public participation components of the System Plan process are based on the Parks and Recreation Department’s new Public Participation Policy and Guidelines.  As identified in the newly adopted guidelines, all “Four Pathways of Public Participation” are being used in the proposed System Plan process.  This includes but is not limited to: the use of surveys (both statistical and non-statistical), interactive online public engagement website (MindMixer), focus groups, stakeholder interviews (including City Council members), several community meetings, presentations to various Boards, Commissions, and the CAO’s, a youth workshop, public visioning sessions and the development of a consensus based Planning Committee. 

At their July 19th meeting, members of the PRGAB voted unanimously for their recommended community and stakeholder representatives to participate on this Planning Committee.  These individuals will represent a broad spectrum of interests including programs, services, existing groups, and the general public.  Included in their recommendation is a “primary” and an “alternate” candidate.  In the event the primary recommendation for the Planning Committee is unable to participate the alternate will be the next choice.  At this point in time, staff communication with the PRGAB primary recommendation is ongoing with a majority of the individuals already confirmed to volunteer their time and participate.  In addition to the PRGAB recommendations, several groups and organizations are being asked to select representation for the Planning Committee.  These include two members of the Raleigh Citizen Advisory Councils (RCAC), two members of the PRGAB, a member of the Raleigh Youth Council, Convention and Visitors Bureau and Citizen Advocates for Parks In Southeast Raleigh.  The final representative being asked to participate on the Planning Committee Is a member of the City Council - to be chosen by the City Council. 

Mr. Stagner stated he is representative to the Parks, Recreation and Greenway Advisory Board and he would be glad to be the City Council representative to participate in this effort.  Ms. Baldwin moved approval of the recommendation including Mr. Stagner being the City Council representative.  Her motion was seconded by Mayor McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE RALEIGH CHAMBER OF COMMERCE

RALEIGH CHAMBER OF COMMERCE – APRIL-JUNE 2012 REPORT – RECEIVED

Council members received in their agenda the quarterly report covering the period April thru June 2012. 

Planning Director Mitch Silver indicated there were conversations relative to the work of the Chamber of Commerce at the recent retreat.  He pointed out the City of Raleigh contracts with the Raleigh Chamber of Commerce for specific service and the report is structured to address the terms of the contract.  The Council requested that this report be submitted on a quarterly basis.  
The report included in the agenda packet included information on prospect activity, new and expanding companies, partnerships and alliances, internet communications and precision marketing as well as rankings awarded to the City during this quarter and an overview of the chamber budget.  
Ms. Baldwin expressed appreciation to the Chamber and City staff for their work in getting Citrix Systems located in the downtown area.  Without further comment the report was received.

REPORT AND RECOMMENDATION OF THE ENVIRONMENTAL ADVISORY BOARD

ENVIRONMENTAL ADVISORY BOARD 2011-12 ANNUAL REPORT – RECEIVED
Chairperson John Burns indicated this would be his last appearance representing the Environmental Advisory Board as his term is expiring.  He stated he will be providing a status on the work program and the next Board will present their work program at a future date.  Council members received the following report in their agenda packet.

We appreciate the City Council’s continuing confidence in the Environmental Advisory Board, and look forward to continuing our efforts.  The following is a report of our activities during FY12. 

Work Plan Status Report: 

The six work plan items that the Board addressed are: 

1. 
Continue lo monitor the Greenhouse Gas Emissions Inventory Reduction Strategy for Government Operations, the Fossil Fuel Reduction Strategy, and the LEED policy. 

2. 
Identify opportunities for more sustainable practices in the City. 

3. 
Review and comment on the Unified Development Ordinance and the alignment of the UDO and the Comprehensive Plan. 

4. 
Review the annual revisions to the Comprehensive Plan and provide recommendations to the City Council on environmental protection. 

5. 
Continue the Education and Outreach Program 

· Speakers Bureau 

· Environmental Awards 

· Other Outreach Efforts 

6. 
Other Items as directed by the City Council. 

Work plan item number 1 was to continue to monitor the Greenhouse Gas Emissions inventory Reduction Strategy for Government Operations, I he Fossil Fuel Reduction Strategy, and the LEED policy.  The EAB believes the City Is continuing to move forward with the work that has been done on the Climate/Energy Action Plan and the specific initiatives to reduce energy and fossil fuel usage and to lower emissions.  The Board recommends annual updates to continue to monitor progress and recommend policies that may be fled to the original goals. 

Work plan item number 2 was to identify opportunities for more sustainable practices in City operations.  Under this item, the Environmental Advisory Board recommended to the City Council that alternatives to curb and guttering be considered for the New Bern and Capital Boulevard thoroughfare projects.  The City Council then requested that the Environmental Advisory Board work with the Stormwater Management Advisory Committee and City Staff to examine corridor studies currently under development and to consider whether or not to recommend changes to the City’s stormwater regulations.  This work culminated in the Environmental Advisory Board/Stormwater Management Advisory Commission Joint task force report, which will be submitted at the August 7, 2012 City Council meeting.  The EAB has also begun a comprehensive review of the City’s treatment of solid waste and plans to continue this examination in FY13. 

Work plan item number 3 was to review and comment on the Unified Development Ordinance and the alignment of the UDO and the Comprehensive Plan.  This work item has taken up a majority of the time this year with the EAB submitting 3 separate written reports to the City Council.  Those reports were accepted by the City Council and submitted to the drafters of the UDO and the Planning Commission.  In addition, several members of the Board have been regular participants in public hearings on the UDO before the Planning Commission. 

Work plan item number 4 was to review the annual revisions to the 
Comprehensive Plan and provide recommendations to the City Council on the environmental protection sections of the Comprehensive Plan.  There was no action on this item during FY12 due to a lack of revisions and the EAB will place it back on their FY13 work plan.  As the City proceeds with the adoption of the UDO, additional proposed changes to the Comprehensive Plan are likely in the coming years.  The Environmental Advisory Board should continue to play a role in considering any such proposed change.

Work plan item number 5 was to continue the education and outreach program.

· Speakers Bureau 

Board members established a speaker’s bureau and gave approximately 10 separate presentations in the community at CAC meetings and other events. 

· Environmental Awards

The Board continued to provide strong leadership and support for the fifth annual Raleigh Environmental Awards Program.  The program has grown each year with FY12 being no exception.  The addition of the new award category for a video PSA contest from the Public Utilities Department and the new venue of the Nature Research Center helped make this year a great success, and the program should continue to be a significant public relations event for the City and its sustainable and environmental programs.

· Other Outreach Efforts 

Board members participated in the Amory Lovins event, the North Hills Sustainability Tour and the Raleigh Neighborhood College.

Work plan item number 6 was to consider other items as directed by the City 
Council.  The Corridor study was referred to the EAB and handled with the joint 
Stormwater Management Advisory Commission (SMAC) task force. 

Mr. Burns highlighted the report.

Mr. Crowder questioned where the Environmental Advisory Board is on their comments on the UDO revisions.  Mr. Burns indicated they approved a letter last week and submitted a pretty comprehensive report that goes along with the first letters they had submitted on the issue.  He stated some of the questions are still in the works.  

Mr. Crowder pointed out the Environmental Awards Ceremony was great and he was glad they recognized Carolina McNair Carr who recently passed away explaining Ms. Carr was a great environmental advocate.

Mr. Stephenson pointed out the UTAT is looking at the possibility of combining stormwater and utilities and work plan Item #4 and talked about CP-2-12 which is pending in the Comprehensive Planning Committee.  He stated that had some far reaching implications and may be that would be an opportunity to have some introductory conversations with the new chair.  Mr. Burns stated he thought that would be good.  Mayor McFarlane expressed appreciation for the work of all involved.  The report was received.
REPORT AND RECOMMENDATION OF THE STORMWATER MANAGEMENT ADVISORY COMMISSION

STORMWATER VARIANCE – 8644 KINGS ARMS WAY – APPROVED

Council members received the following report on a variance request for 8644 Kings Arm Way.

The property at 8644 King’s Arms Way is in the Water Supply Watershed Protection Overlay District and as such the lot is limited to 12% impervious onsite per 10-10021(b) of Raleigh Development Code.  Administrative staff cannot allow this lot to exceed 12% because the lot is not connected to city water and sewer services.  If the lot was connected to both, they could treat the first 1/2” of runoff in an approved stormwater device and be allowed to build up to 24% impervious.  Also, if the lot was connected to both services, they could treat the first 1” runoff in a wet pond and build up to 30% impervious. 

On 10/13/99, the City issued a building permit for an addition onto the existing structure at 8644 King’s Arms Way.  City Staff located the old permit but cannot locate any associated drawings with the permit.  Also, there was no watershed permit located as part of the approval in 1999.  The owner built the outer shell of the addition but never finished the work.  The permit was never closed out and an official Certificate of Occupancy was never obtained.  The owner now wants to finish the work on the addition, close out the old permit and obtain the Certificate of Occupancy for the structure.  Due to this addition being built, the 9.79 acre site now has 62,879 square feet of impervious on it.  That equates to 14.8% of the lot being impervious.  The impervious exceeds the required limit by 11,704 square feet (or 2.8% of the lot). 

Stormwater Staff informed the owner that the only way to exceed the 12% impervious area was to apply for a variance to the Stormwater Management Advisory Commission and ultimately the City Council.  As part of their variance request, the owner is volunteering to modify an onsite 2.63 acre pond.  The owner proposes to raise the overflow elevation by ½” which will provide an addition 4,773 cubic feet of storage volume to the pond.  If the site were connected to both water and sewer, they would be required to treat 488 cubic feet of stormwater and they are proposing to treat 10 times that number with their modifications.  Approximately 75% of the impervious area drains to the onsite pond. 

If the commission wishes to consider approval of this variance from 10-10021(b) of the Raleigh Development Code, it would alter the Impervious limit for 8644 Kings Arms Way.  Per code section 10-1008(a), an exception to impervious limit requirements can be made if:

1.
There are unique circumstances applicable to the site such that strict adherence to the provisions of the chapter will result in unnecessary hardship or create practical difficulties; 

2. 
The variance is in harmony with the general purpose of this chapter; and 

3. 
In granting this variance, water quality has been protected, public safety and welfare has been assured, and substantial justice has been done. 

In addition, since this variance, if granted, would still be more restrictive than the State of North Carolina minimums for the Water Supply Watershed, no approval from the State is needed for the additional impervious area. 

Chairperson Kevin Boyer indicated the Stormwater Management Advisory Committee recommends approval.  Brief discussion took place as to whether this property is indeed within the City limits.  Mr. Stagner moved approval of the request if it is verified it is within the City limits.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
REPORT AND RECOMMENDATION OF THE ENVIRONMENTAL ADVISORY BOARD
STORMWATER /STORMWATER MANAGEMENT ADVISORY COMMISSION – CURB AND GUTTER RECOMMENDATIONS – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

John Burns, Chairperson of the Environmental Advisory Board, indicated this item came out of work plan Item #2 of the EAB.  The Environmental Advisory Board recommended to the City Council that alternatives to curb and gutter be considered for the New Bern Avenue, Capital Boulevard and other thoroughfare projects.  He indicated the Council asked that the Environmental Advisory Board work with the Stormwater Management Advisory Committee to examine corridor studies currently under development and to consider whether or not to recommend changes.  He stated he and the Chairperson of SMAC decided to form a task force of four members from SMAC and three from EAB.  The task force met over a number of months and has recommendations to make.  
Kelvin Boyer, SMAC, talked about streets being large areas of impervious surfaces from which stormwater creates problems for our lakes, streams, etc., and explained the concerns relating to the utilization of curbs and gutters.
Denny Murphy, EAB, made a presentation explaining current city standards and proposals, giving examples of each and highlighted the following report which was summarized and provided Council in their agenda packet.  
On September 6, 2011, City Council referred to the Environmental Advisory Board (EAB) and the Stormwater Management Advisory Commission (SMAC) consideration of alternatives to traditional curb and gutter and storm drains on City-initiated street improvement projects.  Through collaboration among members of the EAB and the SMAC, with input and comment by several departments of City staff, we are providing Council the attached report with recommendations. 

Alternatives to traditional curb and gutter construction of roadways that slow, filter, retain, and absorb stormwater should be given full consideration in the earliest phases of city street and roadway planning.  These progressive methods of stormwater management should be made available to planners and designers as standard practice along with curb and gutter and transitioned to standard practice as methods are refined and proven.  These methods and practices are detailed in this report.  A summary of our recommendations includes the following:

I.
City standards currently require that curb and glitter be constructed with new streets and with street improvements, in addition, the City will construct new sidewalks along streets or routinely repave the street only if the street has curb and gutter (except in water-supply watershed protection overlay districts, where curb and gutter is not allowed). 

· City standards should be revised to allow alternate methods that slow, filter, retain, and absorb stormwater runoff, with or without curb and gutter, while providing for Street drainage and public safety.  Revisions should include the following: 

· Gutters and curbs, because they serve different purposes, should be considered separate devices that can be used together where appropriate, but not as a requirement. 

· Gutters should be limited to where they are needed to convey runoff and vegetated areas, gravel verges or retention areas cannot be provided. 

· Curbs should be limited to areas needed to control traffic and protect public safety and should be designed with gaps or openings, or made of pervious concrete for passing stormwater runoff. 

· Roadway edges without curb and gutter should be designed to structurally support traffic while allowing passage and absorption of stormwater runoff.

· Curb and gutter should no longer be required for the City to co-fund construction of new sidewalks. 

· Curb and gutter should no longer be required for the City to repave or improve city streets and roadways. 

II. 
Plans and designs for street-improvement projects should, to the extent practical in the project’s context, make use of land conditions and features within the right of way (ROW) to reduce stormwater runoff volume, velocity and pollution.  These land conditions can include unpaved surfaces, topographic features, drainage features, soil types, and vegetation.  Making use of these ROW conditions can include: 

· Using medians, islands, and other vegetated areas adjacent to street pavements and other paved surfaces for capturing, filtering, retaining, and absorbing runoff. 

· Conveying street runoff to vegetated areas within or near the right of way, rather than to gutters, catch basins, and storm drain pipe systems. 

· Below ground rock structures should be used to retain the initial, most polluted, stormwater runoff for absorption while piping would be sized to move large rain events, in the event of a pollution spill the gravel in the retention area can be cleaned or replaced before the pollution enters the pipes and waterways. 

III.
Consider life cycle costs, sustainable maintenance and cumulative downstream impacts in selecting practices for managing stormwater in street right of ways and City properties. 

IV.
City Planning staff, Stormwater Management staff, Street Maintenance staff, and Sustainability staff should routinely and systematically be part of planning teams for all street improvement projects, from project concept through implementation. 

V.
In all city street improvement projects, landscape design and stormwater design should be integrated and mutually complementary such that landscape features enhance stormwater management, and stormwater features enhance aesthetics along roadways. 

VI.
Sidewalks and trails should be designed to absorb rainwater with pervious paving or porous base materials that store and release water to underlying soils. 

VII.
Innovative practices and techniques should be explored for modifying existing roadways in ways that lower routine maintenance of the existing piped systems and enhance safety of pedestrian and bicycle improvements. 

Well-planned implementation of these progressive alternatives to traditional curb and gutter roadway construction will result in improved surface water quality, flood control, lower maintenance, increased durability and improved appearance along the City’s roadways.  These recommendations are in keeping with the city’s sustainability goals expressed in the city’s Comprehensive Plan and the Sustainable Raleigh initiative.  The EAB and SMAC look forward to working with Council and Staff as Raleigh leads by example in setting these new City-wide standards sustainably addressing stormwater issues while conserving and protecting our environmental resources.  

Mr. Stephenson talked about his appreciation for the recommendations and the hope that the recommendations can be integrated into the work of Council.  After brief discussion, as to how to proceed, it was agreed to refer the item to Comprehensive Planning Committee.

REPORT AND RECOMMENDATION OF BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

NO REPORT

REPORT AND RECOMMENDATIONS OF THE COMPREHENSIVE PLANNING COMMITTEE

CAPITAL BOULEVARD CORRIDOR STUDY – APPROVED AS AMENDED

Chairperson Stephenson report the Comprehensive Planning Committee recommends adoption of the Capital Boulevard Corridor Study as amended August 1, 2012.  Listed below is a summary of the amendments:

Page 28:  Added stronger language regarding the need for a high level of design quality for the bridge of Capital Boulevard over Peace Street.

Page 31:  Substituted shorter paragraph referencing the traffic study in Appendix C and deleting longer narrative regarding the at-grade intersection alternative.

Page 41:  Revised narrative regarding the old Wake Forest Road right of way under the CSX railroad to reflect new information.

Page 42:  Added new paragraph recommending that planning for the Devereux Meadows Park be mindful of the goal of maximizing development opportunity, particularly with regard to the location of the restored stream, the park boundaries, and the location of West Street.

Page 48:  Revised Future Land Use Map recommendations to limit the Parks and Open Space category to the greenway corridor and publically-owned land, and to keep the remaining boundaries of the CBD land use category intact.
A copy of the amended study was included in the agenda packet.

It is understood that adoption of this plan will require staff to draft text changes for consideration at a subsequent zoning hearing.

On behalf of the Committee, Mr. Stephenson moved adoption as read.  His motion as seconded by Mayor McFarlane.
Mr. Stagner talked about the recommendations relating to Page 42 and talked about concern about the restoration of the stream as it is impaired pointing out he is not sure that will maximize development opportunities.  He talked about the stream restoration or the removal of the stream and what that would do for the results of that.  Mr. Stephenson stated may be we should remove the word “maximizing” from the recommendation with Mr. Gaylord requesting what “development opportunities” mean.  The possibility of changing the word “maximizing” to “optimizing” was talked about.  
Mr. Crowder stated his concerns relate to the changes recommended for Page 42 explaining he had talked to some of the property owners and talked about the need to understand the park boundaries and talking about the location of West Street being outside of the floodplain and how this could impact development.  He talked about the need to be mindful of the recommendation and various proposals as we do not want to discourage redevelopment opportunities.  Pigeon House Creek, alignment of Capital Boulevard with the intersection of Wake Forest Road and the fact that is the northern portion of the Capital Boulevard Corridor and at this point we are talking about the Devereau Park area, the need to talk about the whole corridor and the fact that the precise alignment of West Street has not been determined, where the public utility infrastructure will go and its relationship with West Street and the location of the floodplains was talked about.  
Ms. Baldwin pointed out she too has a problem with the wording on Page 42, stating it seems to say that we would be maximizing the park development and what the wording says or should say was talked about.  Mr. Stephenson pointed out his intent is that we not take the opportunities off the table and we want to maximize development and the time for full public discussion is later.  Mr. Stephenson restated his motion to approve the committee’s recommendation with the understanding that there would be no changes to Page 42 we would go with staff’s original recommendation as it relates to Page 42.   His restated motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0.  

UNIFIED DEVELOPMENT ORDINANCE TOPICS – STAFF AUTHORIZED TO FILE APPLICATION; ITEM RETAINED IN COMMITTEE

Chairperson Stephenson reported the Comprehensive Planning Committee recommends that the City Council authorize staff to file an application with the Urban Land Institute for its Technical Assistance Panel Program relative to affordable housing.  On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld pointing out the item will remain in committee for further discussion.  His motion was seconded by Mr. Gaylord and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

COMPREHENSIVE PLANNING COMMITTEE MEETING – AUGUST 15, 2012 – CANCELLED

Mr. Stephenson reported the Comprehensive Planning Committee scheduled for Wednesday, August 15, 2012 has been canceled.
REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF THE TECHNOLOGY AND COMMUNICATION COMMITTEE

NO REPORT

TECHNOLOGY AND COMMUNICATION COMMITTEE – AUGUST 14, 2012 – CANCELED
Mr. Gaylord pointed out the Technology and Communication Committee meeting scheduled for August 14, 2012 has been canceled.

REPORT OF MAYOR AND COUNCIL MEMBERS

TRAFFIC SIGNALS – MARTIN LUTHER KING/HOLMES STREET – REFERRED TO ADMINISTRATION
Mr. Weeks asked the City Manager to ask staff to look at the traffic signal at MLK/Holmes Street intersection.  He stated the lights at MLK/State Street seem to be working well and questioned why we could not have the same system at the MLK/Holmes Street intersection.  He pointed out if a person is coming out of MLK trying to make a left turn have problems and cars coming from Holmes trying to make a left turn going downtown have difficulty.  He asked Administration to look at the situation.  
Mr. Weeks also asked Administration to look at the need for a crosswalk in that vicinity pointing out with the carousel restoration at Chavis Park, he feels that there will be heavy foot traffic and he would like for us to be proactive.  The item was referred to Administration.  
RETREAT – MAYOR EXPRESSED APPRECIATION

Mayor McFarlane expressed appreciation to everyone for their attendance and participation at the retreat on August 6.  She expressed appreciation to Jamie Brown for her work in putting everything together.  She stated she thought it as a successful discussion.

IRONMAN EVENT – COMMENTS RECEIVED

Mr. Gaylord pointed out earlier in the day the Council approved the Ironman competition which will be coming to Raleigh.  He stated it is going to be a fantastic event and fantastic for the City of Raleigh.  He expressed appreciation to all for helping get the event to come to the City.  He talked about the event and suggested that the City Council appropriate $15,000 from City Council contingency to help with the event.  

Mr. Crowder stated it is a great opportunity and pointed out however it seems like Hillsborough Street is the workhorse for road races.  He suggested adding $20,000 to Mr. Gaylord’s suggestion to have some type formal event to make sure we have people coming down to Hillsborough Street on Thursday night before the event.  This would help defray losses from the closures during the event and he feels that we could work with the Hillsborough CDC to make this a huge event.  He stated there will be national TV coverage participants.
Mr. Odom pointed out he served on the Convention Center Commission and they have their own budget and it looks like this could be handled that way.  He questioned what the money would be utilized for with Mr. Crowder pointing out for one thing it would be to provide bleachers and other things for the event.  After brief discussion it was agreed to hold action these suggestions and let Mr. Crowder and Mr. Gaylord work together and bring back a recommendation.

ART PROGRAM – VISUALLY IMPAIRED – COMMENTS RECEIVED

Mr. Crowder stated he continues to receive calls from the sight impaired persons about problems with the ART program.  He asked that the item be referred to BED to get an update.  He stated the concerns he is hearing is that citizens are not able to get to work on time utilizing the new system and that is not acceptable.  He suggested having representatives of the vendors come before the Council to see what can be done to ratify the situation.  It was pointed out the item is pending in Budget and Economic Development Committee.  Mr. Crowder indicated we need to address this issue; we cannot keep kicking the can down the road.
STAFF ASSISTANCE – CITY COUNCIL – COMMENTS RECEIVED
Mr. Crowder stated he too enjoyed the retreat and the thought it went well.  He stated however there was concern about the article in the paper about the City Council staff assistants.  He stated the article made it sound like the Council had displeasure with the current staff.  He stated he does not feel that was the intent of the discussion, the intent was Council’s desire to have additional assistances and research capabilities.  The comments were received.

COUNCILOR BALDWIN – COMMENTS RECEIVED
Councilor Baldwin expressed appreciation to Mayor McFarlane for hosting the retreat.  She also talked about her pleasure in the announcement of Centrix coming downtown.  She stated she is so glad to see so many young people excited that they are going to be working in the downtown area and talked about the official welcome for Red Hat in the Downtown area.

MEMORIAL SERVICE – BETTY ANN KNUDSEN - COMMENTS RECEIVED

Mayor McFarlane pointed out she recently attended the memorial service for Betty Ann Knudsen, who passed away recently.  Mayor McFarlane talked about Ms. Knudsen’s attributes and her participation and involvement in the community at large.
APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk read the following results of the ballot vote:  
Appearance Commission – One Vacancy – Damien Graham – 4 (Baldwin, Weeks, Odom, Stagner); Matt Tomasulo – 4 (Gaylord, Stephenson, McFarlane, Crowder) 

Environmental Advisory Board – Two Vacancies

Harry C. Johnson, IV – 6 (Gaylord, Baldwin, McFarlane, Weeks, Crowder, Odom); Patricia Moylan – 4 (Stephenson, Weeks, Odom, Stagner); Mickey Fanney – 5 (Gaylord, Stephenson, McFarlane, Crowder, Stagner) 

Housing Appeal Board – Four Vacancies – No nominees

Parks, Recreation and Greenway Advisory Board – One Vacancy – Megan Hinkle – 4 (Stephenson, McFarlane, Crowder, Stagner); Robert Putze – 3 (Gaylord, Baldwin, Weeks)

The City Clerk announced the appointment of Harry C. Johnson, IV and Mickey Fanney to the Environmental Advisory Board the other items will be carried over until the next meeting.
REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – JULY 17, 2012 – APPROVED

Council members received in their agenda packet copies of the minutes of the July 17, 2012 Council meeting and Zoning hearing.  Mr. Odom moved approval as presented.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

TAXES – RESOLUTION ADOPTED

Council members received a proposed resolution rebating or refunding penalties and exemptions for late listing of property tax.  Adoption of the resolution is recommended.  Mr. Odom moved approval. His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 650.

PAVING ASSESSMENT ROLL 933 – OLYMPIA DRIVE – RESOLUTION ADOPTED

The following preliminary assessment roll will be presented.  Adoption, which would set a public hearing to consider confirmation of costs on Tuesday, September 4, 2012, is recommended.

Paving AR 933-Olympia Drive (PW2011-2)

Mr. Odom moved approval.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 651.

HISTORIC CEMETERIES ADVISORY BOARD – JENNY HARPER – APPOINTED

The City of Raleigh Historic Cemeteries Advisory Board was established by the City Council on February 3, 2000.  According to the bylaws approved by the City Council, the membership is appointed by the City Council upon the recommendation of the Advisory Board’s Nominating Committee.  Jason Queen recently resigned from the Advisory Board.  The Nominating Committee recommends the appointment of Jenny Harper.  It would be appropriate to confirm Ms. Harper’s appointment.  Mr. Odom moved approval.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

CLOSED SESSION – HELD

City Attorney McCormick indicated the only item he has for consideration is in closed session.  He stated a motion is in order under NCGS143.318.11(a)(3) to consult with the City Attorney regarding the settlement of a claim against the City v. Vance and NCGS143-318.11(a)(2) to prevent the premature disclosure of winners of the Sir Walter Raleigh Appearance Awards and pursuant to NCGS143-318.11(a)(4) for the purpose of considering the location or relocation of certain businesses or events to Raleigh and any incentives that might be involved in the relocation and NCGS143-318.11(a)(5) for the purpose of instructing staff regarding the possible acquisition of park land adjacent to Western Boulevard.  Mr. Odom moved approval of the motion as read.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted and the Council went into closed session at 3:10 p.m.
The Council reconvened in open session at 4:40 p.m. and the Mayor announced the Council received reports on the 4 items included in the motion to go into closed session and directed the appropriate city officials to follow up.  

COUNCILOR STEPHENSON – EXCUSED FROM EVENING MEETING

Mayor McFarlane pointed out Mr. Stephenson had asked to be excused from the evening meeting and without objection she would excuse him.  

RECESS

There being no further business, Mayor McFarlane announced the meeting recessed at 4:41 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

jt/CC08-07-12

The City Council of the City of Raleigh met in regular reconvened meeting on Tuesday, August 7, 2012 at 7:00 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 W. Hargett Street, Raleigh, North Carolina with all members present except Mr. Stephenson who during the afternoon section of the meeting had been excused from the evening session.  The following items were discussed with action taken as shown.

RQUEST AND PETITIONS OF CITIZENS

GLENWOOD SOUTH MERCHANTS ASSOCIATION – WITHDRAWN

Niall Hanley, Glenwood South Merchants Association, would like to have a change in policy as it relates to street artists securing permits. The Glenwood South Merchants Association would like the rules to be changed so that the district is allowed a blanket permit that covers all performers.   Mr. Hanley was not at the meeting; therefore, action was taken.

WATER BILL – 2818 BEDFORDSHIRE COURT – WITHDRAWN
Felix V. Price would like to discuss fees for reconnection and back years of late penalties relating to the water bill at 2818 Bedfordshire Court.   City Manager Allen pointed out this issue has been resolved; therefore, no action is needed.

PUBLIC NUISANCE VIOLATIONS – 5881 NORTH HILLS DRIVE – REFERRED TO ADMINISTRATION
Francis Macharia was at the meeting asking the Council to consider waiving the fees for demolition/public nuisance violations at 5881 North Hills Drive.  Mr. Macharia pointed out the fees amount to some $119,000.  He stated he is willing to pay the cost of demolition but requests that the Council relieve the administrative type fees.

City Manager Allen indicated the report he received indicates Mr. Macharia owes $19,859.  Mr. Macharia pointed out the information he received was $119,000.  Brief discussion took place on exactly what is being requested after which it was agreed Mr. Macharia would talk with representatives of Administration and hopefully get the conflicting information resolved.

BANNERS – 1315 OAKWOOD AVENUE – REMOVED
Vincent Bayyan, Saint Augustine’s University, would like to place banner flags on street posts in front of campus at 1315 Oakwood Avenue welcoming students and parents and announcing the name change of the university.  City Manager Allen pointed out this issue has been resolved administratively; therefore, the item was removed with no action taken.

TEXT CHANGE – PYGMY GOATS – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
Caroline Frye, 5300 Cypress Lane, indicated City Code Section 12-3031 limits the number of goats she can have at her home.  She stated she would like permission to have that code section amended so that she could have two goats and that their shelter be less than 200 feet from her home.  She pointed out pygmy goats make very good pets.  She stated under the current code you can have only one goat on the property where she lives.  She stated goats are herding animals and it is not good to have only one at a time.  She indicated City Code Section 12-3031 talks about what is allowed.  She pointed out pygmy goats do not have a bad odor, droppings are small pellets which can easily be raked or swept or used as fertilizer.  She talked about the merits of goats and stated she would just like to be allowed to have two goats.

City Attorney McCormick indicated this would require a code change and pointed out the Council may want to refer the issue to Law and Public Safety Committee to look at the various implications.  Without objection the item was referred to Law and Public Safety Committee.

HONEYCUTT CREEK GREENWAY/BENT TREE SOUTH – HELD UNTIL SEPTEMBER 4, 2012 AGENDA
James P. Laurie, III, Allen Holmes, and Peter J. Pessetto were at the meeting to object to the condemnation proceedings relating to Honeycutt Creek Greenway/Bent Tree South.  Mr. Holmes and Mr. Pessetto yielded their time to Mr. Laurie.

James P. Laurie, President of Bent Tree South Homeowners Association, told of the location of that development and pointed out he was at the meeting representing the Association asking that the Council deny administration’s recommendation for condemnation of some of their property in connecting with the Honeycutt Creek Greenway.  He stated some four months ago he met with representatives to the City Attorney and the greenway staff and has been working on this issue ever since.  He stated he remained on the board to hopefully try to get the issue resolved.  He stated they were told four months that they would get a draft document but he has not received that as yet.  He stated their concerns relate to the nature of the construction easement which would take up most of their pool parking lot.  He stated he feels this could be worked out if they are allowed to use the parking lot during pool season, etc.  He stated if they could get the draft agreement, he feels they could resolve the issue.  He stated it is felt that the City could get their temporary construction easement and the association could utilize the parking lot during certain seasons.  He stated the construction easements are a huge deal to the homeowners association.   He stated their pool parking lot is also used for their clubhouse which they rent and it is a good source of revenue but they could lose that if they do not have the parking.  He talked about the maintenance company which takes care of their pool pointing out if they have to close the pool for the summer three people would have to be laid off.  He stated he does not feel the City and Bent Tree are at cross purposes but they have not been able to get the information.

Mr. Laurie stated they were told by the City’s real estate people that the City Attorney had been working on the draft but that City Attorney had retired and was going to come back and work on a contract basis but could not do so for some time.  He again stated they thought they had come to an agreement about four months ago but were waiting to see the draft offer and documents.  He stated they have not made any counter offers as they were waiting for the agreement.  He talked about concessions that had been made relating to landscaping costs, etc.  He again stated he thought they could resolve the issue they just need to see the draft documents.  They understand the time line as the City wants to let the contract and they understand the construction will take some three years.  He stated they only found out that the condemnation was going to be on the agenda seven days ago.  He stated they’re just asking for good faith negotiation.

Mr. Stagner stated he had pulled the condemnations and consultant service from the agenda pointing out he will be meeting with representatives of Bent Tree South.

Mr. Crowder stated it was his understanding the City was going to use the street right-of-way for staging the project but he found out there were concerns from the community and that is why the parking lot was chosen.  Mr. Laurie pointed out there had been those discussions.  Mr. Crowder questioned if the City could use the right-of-way if Bent Tree would have a problem.  Mr. Laurie pointed out there could still be some problems and explained their entryway, location of the crosswalks, need to move utility poles, landscaping in proximity of the utility poles to the crosswalk, the fact that there are no shoulders in the area that could be utilized and the disruptive nature of the project in general.  Mr. Laurie again stated he did not feel they were at cross purposes.  Their pool is only open for three months and if they could have utilization of the parking lot during that time then the City could have the winter to utilize the parking lot.  He stated he thought everything had been taken care of they were just waiting for the draft document.

It was agreed to hold the item and place it on the September 4 agenda for further consideration with the understanding Mr. Stagner would work with all involved in the mean time.

JOBS FOR JUSTICE – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
Mick Wood stated Keith Wilder, President of the Professional Firefighters Association was with him on behalf of the Triangle Jobs for Justice which he stated is coalition of unions, people of faith, advocacy organizations, students and others concerned about the health and safety of our community.  He stated they are concerned that something subjective and as reliant on officer discretion as police work is potentially being quantified.  This policy may have the affect of encouraging officers to arrest those who they wouldn’t otherwise be arrested and they believe this will create a barrier between police and the community.  Given the serious potential consequences of this policy they respectfully asked that matter be referred to the Law and Public Safety Committee for further study.  Mr. Wood stated he would like to yield the remainder of my time to Mr. Wilder.

Mayor McFarlane stated when Mr. Wood called he just asked if he could peak with Mr. Wood agreeing.  Mayor McFarlane stated without objections she would refer this to Law and Public Safety.

MATTERS SCHEDULE FOR PUBLIC HEARING

SEWER EASEMENT EXCHANGE – 109 RAMBLEWOOD DRIVE – HEARING – RESOLUTION ADOPTED
This was a hearing to consider exchanging sanitary sewer easements relating to 109 Ramblewood Drive according to terms outlined in Resolution 2012-640.

Ms. Baldwin moved to excuse Mr. Gaylord from participation in this item because of his company’s involvement.  Her motion was seconded by Mr. Crowder and put to a vote which passed unanimously (Stephenson absent and excused).   The Mayor ruled the motion adopted on a 7-0 vote and Mr. Gaylord left the table.

The Mayor opened the hearing.  

A representative of the applicant talked about the property being developed in multi phase, various utilities being abandoned and/or realigned, various exchanges, the amount of utilities that will be provided, etc.  City Manager Allen stated staff has no objection.  This hearing was closed.  Mr. Baldwin moved approval of the exchange as advertised.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative except Mr. Stephenson who was absent and excused and Mr. Gaylord who was excused from participation in this item.  The Mayor ruled the motion adopted on a 6-0 vote.  See Resolution 652.
COUNCIL MEMBER TERMS – PROPOSAL TO CHANGE FROM TWO TO FOUR YEAR NON-STAGGERED TERMS – HEARING – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE
This was a hearing to receive comments on a proposed ordinance to change the term of City Council members from two years non-staggered to four years non-staggered.   The Mayor opened the hearing.

Steve Shuster, 311 West Martin Street, indicated he is in favor of proposed ordinance to change the term of City Council members from two years to four years.  He stated he has had the opportunity to work with about 37 local governments across North Carolina and a vast majority of those have four year terms.  Mr. Schuster questioned the non staggered terms as he feels staggered turns give a board needed continuity.  He pointed out a lot of the projects he works on runs for three or four years or more and it is good to have continuity on the board.  He stated he is in favor of four year terms but would suggest that the Council consider staggered terms.

Brian Anderson, 317 West Morgan Street, pointed out the current system has been in place since 1947 and for the most part has done extremely well.  He stated however that does not mean we could not improve on our system.  Mr. Anderson stated as he understands the Council is just asking to explore the opportunity of changing our system, that is to lay the seed work to explore the possibility.  He stated he thought that was a good idea in light of the massive growth we are anticipating.  He stated it would be good to explore four year terms and other alternatives such as term limits, etc.  He stated as the Council prepares for this massive growth, he feels it is a good idea to go ahead and borrow the money now to build the infrastructure needed to support that growth.  He referred to an N&O article about the need for increased support staff for Council and he feels that too is a very smart and prudent idea.  He also talked about the possibility of a committee to explore changing the way Council is elected pointing out he feels it could be more efficient for Council members, less costly for persons running for Council as well as less costly for the citizens.

Helen Tart, 611 Monroe Drive, indicated she has been very pleased with this City Council and the direction it has been going and the decisions the Council has been making.  She stated however she would like to have the opportunity to support the present Council every two years.  She stated having elections every two years in her opinion is the way to keep the citizens involved.  She stated that seems to have worked well in the past few years.  
Drew Moretz, speaking on behalf of the Greater Raleigh Chamber of Commerce, expressed appreciation to the Council for looking at this concept pointing out it is something the Chamber has been studying for a number of years.  He talked about the various visits the Chamber has made and stated seven out of the last nine have had four year terms.  He encouraged the Council to look at this and may be create a committee to study it pointing out the Chamber would be happy to be involved in any way in studying this issue.

No one else asked to be heard thus the hearing was closed.

In response to questions, City Attorney McCormick indicated the Council has 60 days from tonight to take action.  Mr. Odom suggested referring the issue to Comprehensive Planning Committee.  Ms. Baldwin stated she thought it would be good and provide value to get input from the various sectors of the City.  That is, create a committee to look at the issue.  Mayor McFarlane stated she feels all of the Council members are capable of reaching out and getting input from the citizens and indicated she does not see the need to create a committee.  She stated if the Council wants to put the issue in Comprehensive Planning Committee she has no objection but she does not see the need or the time to create a special committee to look at the issue.  Mr. Crowder stated he would tend to agreed that the Council does not have enough time in 60 days to create a committee, look at the issue and formulate a recommendation.  
The timeframe for taking action was talked about with the City Attorney again stating this is a statutory process.  If the Council does not take action on this issue within 60 days following the public hearing, if the Council wanted to change the way Council is elected it would have to start all over.  Mr. Stagner stated he did not want to just stick this in committee and nothing happen.  He feels we should follow up on Ms. Baldwin’s suggestion.  
Ms. Baldwin suggested that the Council establish a committee of 12 people to report back to the Council within 90 days.   After discussion on the timing, Ms. Baldwin amended her motion to say 45 days.  Her motion was seconded by Mr. Odom.  Ms. Baldwin talked about the City visits she has participated in and talked about some of the things she heard in other cities which indicated they were able to do things because they were on 4 year terms.  She stated we should not just sit this aside and not consider it any further.  Mayor McFarlane stated no one is setting the issue aside that is why we had a public hearing to get input.  Ms. Gaylord pointed out ultimately the decision will be up to the City Council.  He stated he did not hear overwhelming support to do anything at this point.  The fact that not many people showed up for the hearing was talked about with Ms. Baldwin pointing out she did not think many people knew it was on the agenda.  The fact that it is vacation time, it may not be a good time for a public hearing was talked about with Mayor McFarlane pointing out this issue had been discussed over the years.  
Mr. Crowder talked about the comments that were made tonight by the members of the public and the best way to proceed from this point was talked about.  The timing, the need to establish a committee and the motion on the floor to establish a committee was vetted and the motion was put to a vote with results as follows:  Ayes – 4 (Gaylord, Baldwin, Stagner and Odom) Noes – 3 (Weeks, Crowder, McFarlane) Stephenson absent and excused.  The Mayor ruled the motion defeated on a 4-3 vote.  Without further discussion, it as agreed to refer the issue to Comprehensive Planning Committee

Adjournment:  There being no further business Mayor McFarlane announced the meeting adjourned at 7:40 p.m.

Gail G. Smith

City Clerk
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