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COUNCIL MINUTES
The City Council of the City of Raleigh met in a Unified Development Ordinance Work Session at 4:00 p.m. on Monday, October 15, 2012 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present:

Mayor Nancy McFarlane
Mayor Pro Tem Russ Stephenson
Councilor Thomas G. Crowder

Councilor Bonner Gaylord (late arrival)
Councilor John Odom

Councilor Randall Stagner
Councilor Eugene Weeks

Mayor McFarlane called the meeting to order at 4:03 p.m.  All Council members were present except Mr. Gaylord, whose arrival is noted later in these minutes, and Ms. Baldwin.  The Mayor stated Councilor Baldwin was absent and excused.
UNIFIED DEVELOPMENT ORDINANCE – REVIEW – DIRECTION GIVEN; BACKYARD COTTAGES REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
Mr. Stephenson said his recollection from the last meeting is that Council decided not to discuss Mr. Crowder's list of questions and concerns as they had been resolved or built into the presentation.  Mr. Crowder concurred. Deputy Planning Director Ken Bowers stated staff would present an overview of the major changes in Chapter 2.  All Planning Commission recommendations include a description of why the changes were made.  If a Council member has issues with any of the changes, staff will review them item by item.  Mr. Crowder commented that between the UDO binder and this, he has not read all the commentary.
MR. GAYLORD ARRIVED AT 4:05 P.M.

Senior Planner Travis Crane began the review of Chapter 2 – Residential Districts edits as recommended by the Planning Commission.  New text is in bold print, deleted text is stricken through.
Chapter 2 Overview

1.
Development Options


a.
Conventional


b.
Compact (new)


c.
Conservation

Conventional Development
Every standard is broken down by building type.  Mr. Crane showed a slide of UDO page 2-4 (Conventional Development Option – Detached House), stating this is the primary development option for residential development in residential districts.  It most closely resembles today's regulations, with a few changes to the standards. The minimum lot sizes have been reduced, for example.  Mr. Crane noted the Planning Commission had requested an alteration to the side yard setbacks.  Each property line facing the right-of-way would require a 20' front yard setback.  Responding to a public comment, the Planning Commission reduced the side yard setback to 15' on secondary streets.
Mr. Bowers noted one other change.  Under current regulations for larger sites, a developer may build townhouses or multi-family units on property zoned R-6.  The UDO keeps R-6 as a single family or duplex district.  Mr. Stagner asked if areas that currently allow townhouses will be mapped to R-6.  Deputy City Attorney Ira Botvinick replied the City's intention is to keep current existing structures conforming.  Only townhouses built prior to the effective date of the UDO will be allowed in R-6.  New townhouse clusters or duplexes will be prohibited.  Mr. Gaylord asked about the percentage difference between R-6 and Special R-6 on the current map.  Mr. Crane said he did not know, but Special R-6 is not widely used.  It was added as a zoning designation in the early 1990s.  Mr. Gaylord said R-6 has lots for townhouses and it would be difficult to get single family houses on the ground in an R-6 zoning district.  He suggested doing away with the R-6 zoning or calling it multi-family allowance.  Mr. Crane explained the consultants proposed a reduction in minimum lot size in the R-6 district to allow a developer to take full advantage of the density allowed in that district.
In response to Mr. Gaylord's question about how much Special R-6 development is currently in the City of Raleigh, Mr. Bowers cited Westover by the state fairgrounds, large parts of University Park, and portions of Mordecai and Oakdale neighborhoods are zoned Special R-6.  There is also a little bit on Six Forks Road and a little bit by Brier Creek.  When Mr. Gaylord said that is a very small portion of the City, Mr. Botvinick explained townhouses have been controversial because of infill, i.e., whether townhouses should be allowed in single family neighborhoods.  The consultant advised putting them in R-10, which would allow a 40% increase in density.  It is up to the Council whether to allow townhouses in R-6 or relegate them to R-10.  Mr. Gaylord said one of big elements the UDO is trying to answer is the fact that the City is growing but there is no more land, and therefore more density is necessary.  To utilize R-6 areas for row homes is a way to solve this quandary in a tasteful fashion.  Mr. Crowder said that would be a problem in established neighborhoods, especially around North Carolina State University.
Deputy Planning Director Bowers Ken said the policy issue is that under the UDO, if townhouses are made an allowable use in R-6, there would be no review of townhouse developments, other than zoning compliance review.  If a townhouse development had to come in for a rezoning, there will be a legislative review.  Rezoning can include conditions, such as reducing density to 10 units per acre if necessary, but he does not believe it would be necessary.  Making this move is an implicit statement that R-10 will be a more commonly used zoning district going forward because it will be applied in neighborhoods where densification is more appropriate.  A key guide will be where the City maps low density versus moderate density.  In moderate density areas, R-10 should be viewed as consistent with the Comprehensive Plan.
Mr. Crowder pointed out the City is not trying to maintain status quo, but is trying to maintain choices.  He questioned having higher density and encroaching on single family neighborhoods.  He believes people would move outside the City or to other jurisdictions in order to live in a single family environment.  Mr. Bowers said the scope of remapping is something staff would want Council approval on.  Staff's intent is to leave the residential zones through R-10 as is, and to concentrate on mixed use and non-residential districts.
Mr. Stagner asked if an area that has rezoned to R-6 for townhouses would automatically be placed in R-10 zoning when remapping is done.  Mr. Bowers replied staff has thought of having a streamlined process just for this issue, i.e., a rezoning process for R-10 conditional use with six units per acre.  Mr. Stephenson said we are trying to transition and make something fit.  He asked if it is any better to have a standard template or contentious remapping versus keeping Special R-6 zoning.  All R-6 districts would stay R-6 and there would be no special text changes.

Mr. Botvinick stated that today, if a developer develops an area surrounded by single family houses and the subject site is less than five acres, the development is subject to infill regulations.  The infill regulations are a subjective standards test that goes to the Planning Commission, with an appeal to the City Council.  The new infill standards in the UDO are not subjective.  The consultant's desire was to put this in the context of a legislative matter where the Council could impose conditions, which is easier to negotiate than a quasi-judicial legislative process.  The UDO retains/creates a conservation district that allows multi-family in R-6.  Staff added a cluster development option to get to six units per acre for single family detached housing.  The conservation district alternative and the cluster option are driven by the applicant; they are not legislative or quasi-judicial.
Mr. Gaylord commented that those two options will carry a lot of stipulations.  The Deputy City Attorney responded that the cluster option has very few standards; in fact, it has fewer standards than the existing cluster option.  The intent is to make it easier to obtain and let the Council determine these types of housing styles.
Mr. Crowder reminded the Council it adopted standards that triggered site plans so the public had input.  Now the public process is being removed and there will be a lot of issues about that; everything will be by right with no public input.  However, he thinks compact development is a very good solution for tighter, smaller lots.  Mr. Gaylord commented the Council can always make changes, and there will be growing pains with the UDO.  Mayor McFarlane said this is a tool that will allow the City to have areas of single family homes and townhouses, and she thinks it works.

Deputy Planning Director Bowers suggested that given the issues that have been laid out, it would be useful for staff to bring a memorandum to the next work session regarding options and alternatives.
Compact Development
Introduced at Planning Commission
Requires 25% open space

Reduction in minimum required lot size

No density increase

No additional building types allowed

Senior Planner Crane said this replaces cluster development.

Conservation Development

More flexibility

Larger open space set-aside (40%)

Developer gains reduced lot sizes and ability for additional building types

Could construct townhouses or apartments in R-6
Senior Planner Crane said the consultant and staff agreed this is a wonderful option for development that might be in footprint areas.
Common Open Space
Designation of open space


(
Primary v. secondary open space

Locational requirements


(
Minimum width of 50 feet; 60% contiguous


(
No lot can be more than 1/4 mile from open space


(
Open space must be publicly accessible

Permitted uses


(
Conservation


(
Trails


(
Active/passive recreation areas


(
Golf courses


(
Water bodies/stormwater


(
Restricted agriculture/community gardens

(
Floriculture/horticulture

Residential Infill Compatibility

Senior Planner Crane stated this topic was discussed at length with the Planning Commission.  It replaces the existing infill recombination process and is an improvement on that process.  Private covenants will be attached to residential infill relative to maximum height, floor area ratio, and other elements.  This process does not require a plat; it is simply building a structure on a lot surrounded by single family structures.
Applies to buildings in R-4 through R-10 where:

(
Site is less than five acres


(
50% of side and rear property lines abut detached/attached structures


(
Lots must have been recorded for at least 20 years
Front setback is contextual

(
Look at lots on either side of subject property for up to four lots and gain a window for the front yard setback; look at the house that is closest to the street and the house that is furthest from the street and build anywhere within that window.
Height maximum at the side setback line

(
Planning Commission recommendation:  increase maximum side wall height to 22 feet (get average of building heights on either side of you).
Senior Planner Crane explained the side wall height was increased from 15 feet to 22 feet as a result of extensive conversation with the Planning Commission and the public.  The thought was there should be an allowance for building a full two-story structure adjacent to a single family structure.  There is language allowing a person to build taller if the existing structures on either side of the subject property are taller.  Height can always be increased as a structure is moved further away from the minimum side yard setback requirement.
Administrative alternate may be granted

Cottage Court (new)
Small houses around a common green area

Permitted in R-6 and above

Detached or attached houses permitted

Smaller structures

Common open space

Parking in rear (either one singular driveway served to the back to a common parking area, or alley-fed)

Mr. Crowder asked how corner lots are addressed, and if the backs of houses could be on corner lots.  Mr. Crane said the sides of houses could be on corner lots and illustrated using the diagram on page 2-23.  He confirmed for Mr. Crowder that there is no specific language in the UDO that addresses corner lots.
Backyard Cottage  (new)
Small two-person dwelling unit behind main structure

Permitted in R-1 through R-10; RX, OX, NX, CX

Development standards based on size of lot

Maximum size, occupancy

Must meet setbacks, separation from main structure (minimum separation of 35 feet)
Must provide parking onsite

Senior Planner Crane pointed out the Planning Commission recommends increase the side yard and rear yard setbacks be increased from five feet to 10 feet.  He said the dwellings must be owned by the same person because they are on the same lot, but neither has to be owner-occupied.  Deputy City Attorney Botvinick explained that as the result of a recent Court of Appeals decision, a local government may not require owner occupancy.  He pointed out that under condominium ownership, there could be separate owners of the two buildings.  The creator of condominium documents defines all terms, including what constitutes a condominium unit, but the documents must follow local regulations and owners cannot overbuild on the land.  The City Code defines a dwelling unit as having sleeping, eating and bathroom facilities.  However, having two buildings does not affect density.  Brief discussion about density ensued.  Mr. Gaylord noted that currently, what can be built as an addition on a house is connected to the house, but under the UDO it can now be built as a separate building.  This provides architectural flexibility and the ability to build above-garage apartments, etc. to keep from making massive buildings.  Mr. Crowder said under the current Code, a builder is limited to 25% of the primary structure.  There are a lot more entitlements being expanded in accessory apartments and dwellings in the UDO than in the current Code.

Accessory Apartment
One permitted per lot

Cannot have accessory apartment and backyard cottage

Maximum size of 700 square feet
Parking space required
Exists in current zoning code

Discussion about the presentation began.  Mr. Stagner asked if there is flexibility for infill standards.   For example, there are buildings inside the Beltline that have a different character than buildings in District A.  If a 1970s home is removed and something new built in its place, he is worried about the standards that were just discussed.  He said there does not seem to be flexibility to put back something that has the same or similar design.  Mr. Crane replied that nothing in the UDO regulations speak to character.  Character can be addressed under the administrative alternate process; however, the rules of the UDO must still be met.  Deputy Planning Director Bowers explained there are two contextual standards, front yard setback and side wall height, and they depend on the houses surrounding the subject property.  Side wall length is another standard (non-contextual), and it does not depend on the houses around the subject property.
Mr. Gaylord asked why a side wall could not be built to the same height as the highest adjacent property, instead of the average height of the two adjacent properties.  He said buildings are not always symmetrical where both side walls are the same height, and topography may determine the height of side walls.  Senior Planner Crane replied that the Planning Commission discussed a number of options, but he does not recall discussing building one wall higher than the other on a structure.  The Planning Commission looked at the impact on both parties on either side of the subject property.  The Deputy City Attorney concurred there was extensive discussion about how to measure side walls.  Mr. Crowder pointed out wall height can be increased if the setback is increased, and said he was more concerned with the measurement of height as outlined in Section 1.5.7.  He sees huge inequities there, and thinks the old Code standards dealing with slope ensure better infill contextual standards and are fairer to property owners from an equity standpoint because they deal will the slope issue.  In either case, a surveyor is needed to provide topographical information used to determine height.
With regard to townhouses, Mr. Stagner asked why the interior width was increased to 44 feet while the footprint is moved and reduced.  Mr. Crane responded there was actually a reduction in minimum width for townhouses.  The building width originally started as 18 or 20 feet, and was reduced to 16 feet due to public feedback.  The Planning Commission recommended reducing the minimum footprint/building area to zero, so there is no minimum lot size for townhouses.  Deputy Planning Director Bowers referred Mr. Stagner to Section 2.2.3.B on page 2-6, which states the minimum lot width is 16 feet.  Mr. Crane said 44 feet is the minimum width for the site dimension.
Mr. Stagner asked about finished floor elevation.  Mr. Crane explained if a structure is built within 20 feet of the public right-of-way, there is a minimum two-foot finished floor elevation.  If the building is set back from the 20 feet, there is no elevation requirement; there could be slab on grade at 21 feet.  This standard was introduced by the consultant and provides an option for the builder.  Planning Director Bowers explained the rationale is that when a building is close to the street, slab elevation puts all windows at eye height.  This will elevate the floor a bit so a person only sees the ceiling inside the structure, but people inside can still see out.  Mr. Weeks said he has a concern with this, and referred to the earlier discussion about the height on both sides of infill construction.  If height is measured from the finished floor, what about a building with a crawlspace?  How will height be measured consistently?  Planning Director Bowers replied the side wall as currently measured is the height from where the wall meets the ground to where the roof is.  It will be the same measurement whether or not there is a crawlspace, and does not depend on where the first finished floor is.

Mr. Crowder asked about compatibility, clarifying for the record that the intent for each residential district in Chapter 2 is just a "warm and fuzzy" and there are no definitions.  Mr. Bowers responded affirmatively, and said the intent is to guide application of the zoning districts, whether through City initiation or a petition.  Mr. Stephenson said the administrative alternate finding for infill compatibility states to look at the intent.  Mr. Bowers explained whenever there is an administrative alternate finding, there is an intent statement associated with the specific standard(s) subject to the alternate finding, and that is the intent statement referred to, not the zoning district intent statement.  Mr. Crowder commented that means the City is getting into a lot of subjectivity with no clearly defined intent, and this concerns him.  If administrative alternate findings are made relative to intent, clear definitions of the intent are needed so there is no subjectivity.  Mr. Stephenson said the purpose of the administrative alternate is to step outside rigid objective bounds and say there are other ways to attain intent.

Mr. Crowder said the second sentence of subparagraph 3 under paragraph A – General Purpose of Section 2.1.1 – District Intent Statements reads "Compatible park, open space, utility and civic uses are permitted in Residential Districts" and asked how "compatible" would be defined.  Senior Plane Crane explained the intent statement referenced in the administrative alternate findings section is the intent statement specific to that regulation.  He confirmed for Mr. Crowder that anything in the district intent statement is irrelevant as far as administrative alternatives.
Mr. Crowder said paragraph F – Residential-10 (R-10) of Section 2.1.1 – District Intent Statements allows multi-family units, backyard cottages and accessory apartments.  He asked if that would be addressed through Neighborhood Conservation Overlay Districts (NCODs) in the mapping process to protect Special R-30 neighborhoods.  Mr. Bowers confirmed that existing Special R-30 neighborhoods will be protected with an NCOD.  In most cases, the base district of areas allowing multi-family units, backyard cottages and accessory apartments would be R-10, except for a few areas of higher density that might require an RX district.  The general goal is to map them as R-10.

Mr. Crowder brought up subparagraph 1 under paragraph A – Conventional Development Option of Section 2.1.2 – Housing Options, which reads "Conventional is a pattern of residential development that provides a majority of property owners with substantial yards on their property."  He asked how "substantial yard" would be defined, especially in R-6 and R-10.  He thinks the intent for detached dwellings under the conventional development option is that there would be some semblance of yard for children to play in or some other open green space for recreational purposes, not concrete pavement.  The Deputy City Attorney pointed out there is no requirement that there be grass in the open space.

Mr. Crowder asked why there are no infill height rules for R-10 in row D-3 under section 2.2.2 – Attached House, and asked how Special R-30 would be addressed.  Mr. Bowers said that would be addressed with the NCOD for Special R-30.  Deputy City Attorney Botvinick explained that originally, infill did not apply to R-10.  It was changed by the Planning Commission, and he wondered if this was something that was not caught.  Senior Planner Crane noted there is a conflict on page 2-10 (Residential Infill Compatibility), and said staff can look into this if Council chooses.  Mr. Crowder said it is an issue.
Mr. Crowder said his question of why the Planning Commission eliminated minimum lot area and increased the primary street build-to line from 20 feet to 30 feet under Section 2.2.3 – Townhouse had been answered.  Subparagraph 1 under paragraph A – Conventional Development Option of Section 2.1.2 – Housing Options reads "Conventional is a pattern of residential development provides a majority of property owners with substantial yards on their own property."  He asked how this substantial yard is furnished with no minimum lot area and an increased build-to line, given particularly that front yards will more than likely be driveways and garages.  In his opinion, a minimum lot area offers the opportunity for a yard.  Under the new UDO, there is the potential for having extremely short lots that are 16 feet wide, and there are no regulations on that area.  He believes this can be problematic.  Deputy Planning Director Bowers explained the yield for any townhouse development in R-10 is still 10 units per acre.  If the lots shrink to a small size, you end up with more common open space.  However, those are not yards attached to any particular dwelling units.  There are two approaches to townhouse development.  One is row houses, where a lot is split down the party wall and there is a front yard and a back yard that are owned by the unit.  The other is where an owner owns the dirt directly under the unit fee simple and everything else is common ground maintained by the homeowners association.  Both models are permitted under the UDO, and staff sees both as valid ways to develop townhouses.

Mr. Crowder pointed out a builder does not have to provide a common recreational area for conventional development, and the UDO only requires a percentage of open space for compact or conservation development.  He said all townhouses need to be in the context of either conservation or compact development so recreational space is provided for children.  Mr. Crane noted that a 5% minimum amenity area is required for townhouse developments.  Further definition is needed as to whether this is a tree conservation area or a usable space.  Mr. Crowder asked who would choose to build a compact development requiring 25% open space when he could build a townhouse development requiring 5% open space.  Deputy Planning Director Bowers said someone must want to build compact development because it was not part of the original UDO and was clamored for by the development community.
Mr. Bowers said it is a policy issue whether or not this should be mandated in the Code or left to the preferences of the buyers and builders in the marketplace.  Many quality developments do not emphasize open space, but emphasize the quality of the units, etc.  Mr. Gaylord said there will be different needs for different markets.  Mr. Crowder agreed there needs to be alternatives.  Many R-10s in his district abut single family neighborhoods and have no open space opportunities, such as parks.
Discussion continued relative to the adequacy of the 5% open space requirement for townhouses, increasing the percentage, and the provision of amenities.  Mr. Crowder pointed out that in low-wealth communities, townhouses may be the only option for people to purchase a starter home, and their children will need a place to play.  Council needs to look further at the open space requirement or the minimum lot size.  The Deputy City Attorney pointed out there is no requirement for outdoor amenities for townhouses, just a requirement for open space.  The UDO repeats what the current Code has, i.e., letting the market decide.  As long as the City requires the open area, either the developer or the homeowners association will decide what goes in it, if anything.  Mayor McFarlane suggested revisiting the idea of pocket or neighborhood parks around townhouse developments rather than requiring them to have a certain amount of open space.  Mr. Gaylord stated it is a challenge to regulate play space and it depends on the environment and the market.  Requiring play space artificially inflates prices, and the market deals with those issues.  If people want a particular amenity, they will buy or rent in a townhouse development that has it.  He is against such a requirement.  Mr. Odom agreed the market will address this issue.  Deputy City Attorney Botvinick noted that the City Council has already taxed staff with the responsibility to look at amenities, and they will consider today's comments in their report back to the Council.
Mr. Crowder asked why there is no build-to line for primary streets in Section 2.2.5 – Civic Building.  He questioned how to prevent big parking lots in the middle of residential neighborhoods, and suggested criteria are needed for a special use permit to take things like that into consideration.  Deputy City Attorney Botvinick said some special use permits, such as day care, require a hearing before the Board of Adjustment.  Some, such as a church will not.  As to whether there should be a build-to line, he pointed out there are many existing buildings that would become nonconforming if a build-to requirement is included in the UDO.  Mr. Crowder said the Comprehensive Planning Committee or someone needs to look at the institutional impacts.  Senior Planner Crane said parking was increased for churches, and traffic impact and trip generation were studied for civic buildings, but Mr. Crowder pointed out there is no circulation regulation in the UDO for the traffic associated with a civic building.  Mr. Botvinick said Planning staff will talk to Transportation staff to create objective standards to address those types of questions, as the City does for drive-through windows.
Mr. Crowder's next question pertained to Section 2.3.8 – Common Open Space Requirements, Paragraph B – Open Space Allocation, subparagraph 1.a.:

B.
Open Space Allocation

In allocating land for required common open space, the following hierarchy of primary and secondary space applies.

a.
Floodprone Floodway areas;

b.
Natural resource buffers required along primary and secondary watercourses;

c.
Slopes above 25% of at least 5,000 square feet contiguous area;

d.
Jurisdictional wetlands under federal law (Clean Water Act, Section 404) that meet the definition applied by the Army Corps of Engineers; and

e.
Transitional protective yards.

The Planning Commission's recommendation changes "Floodprone areas" to "Floodway areas."  He thinks it should be left as the consultant originally had it, since building in floodway areas is already prohibited.  It is critical to keep it that way for conservation purposes.  Senior Planner Crane said this change was in response to a public comment.  Deputy Planning Director Bowers stated this change prioritizes items b through e over floodway areas.
Mr. Stephenson had a question regarding Section 2.3.8 – Common Open Space Requirements, subparagraph G.1.a:

G.
Ownership and Management of Open Space

1.
Ownership


Required open space must be owned and maintained by one of the following entities:


b.
Homeowners Association

A homeowners association representing residents of the development may own the open space.  The homeowners association must have lien authority to ensure the collection of dues from all members.  The responsibility for maintaining the open space and any facilities is borne by the homeowners association.
He said in past discussions, County Commissioner stated this common open space is the bane of their existence because the homeowners association did not maintain or manage it, and all kinds of activities were taking place on it that no one took responsibility for.  He asked how the City will address that concern in the UDO.  Deputy Planning Director Bowers said the options are that open space is owned and maintained only by a land conservancy, a land trust, or a homeowners association.  It can only be conveyed to the City or a third party unless the homeowners association dissolves, for example.  The reason is to limit the amount of maintenance the City takes on.  Staff could add a subparagraph c to address conveyance to the City of Raleigh, if the Council wants to City to be responsible for maintenance of the open space.
Deputy City Attorney Botvinick stated the City has some powers to regulate what is going on in open space.  For example, if a homeowners association did not mow the grass, it could be cited for a nuisance violation.  The association could be cited for a zoning violation if it is used in manner prohibited by the City Code.  It is possible the County does not enforce nuisances like the City of Raleigh does; the County's authority might be different than the City's.  Mayor McFarlane said the inspection and enforcement process is no different than that for private property; it is just that the homeowners association owns the open space.
Mr. Gaylord asked what would happen in the case of a non-functioning homeowners association that is not really dissolved.  The Deputy City Attorney replied the City would send notice to the homeowners association.  If it is truly a problem, others will be affected by it as well, most likely the residents themselves, so there is an economic need for them to address a problem.  It is up to the City to decide how to handle this.  The City would address a serious problem and collect the abatement money later.  The City would not allow streets to collapse, for example; it would address the problem and collect the cost later.  Mr. Gaylord asked if the City could require homeowners associations to grant their authority and control of open space to the City of Raleigh upon certain triggers, and Mr. Botvinick said that would need to be looked at on a case-by-case basis.
Mr. Crowder returned the discussion to Section 2.3.8.B.1.a on page 2-19, reiterating that "floodway areas" does not provide and an environmental incentive since a person cannot build in it or use it for recreational space, anyway.  He advocated leaving the language as "floodprone areas."  The Deputy City Attorney said "floodprone" includes floodway and floodway fringe.  The Planning Commission pointed out that floodprone areas are potentially developable since they include flood fringe areas.  An owner of floodway fringe should not be required to give the City developable land.  Mr. Crowder countered that this is a conservation district.  Deputy Planning Director Bowers said it is a difference of priorities, and the difference between primary v. secondary open space.  A property owner must exhaust primary space before moving on to secondary space.

Mr. Crowder had a question about Section 2.3.8 – Common Open Space Requirements, paragraph C – Configuration of Open Space, subparagraphs 1 and 2:

C.
Configuration of Open Space

1.
The minimum width for any required open space is 50 feet.  Exceptions may be granted for items such as trail easements, linear parks, and 32-foot wide Tree Conservation Areas."
2.
At least 60% of the required open space must be contiguous.  For the purposes of this section, contiguous include any open space bisected by a Local Street or Mixed Use Street, provided that:

a.
A pedestrian crosswalk provides access to the open space on both sides of the street; and

b.
The right-of-way area is not included in the calculation of minimum open space required.

He asked why a crosswalk is required when there are buffer yards and transitional yards that cannot be used.  He suggested 15% of open space should be active, and 10% of that should be contiguous.  Deputy Planning Director Bowers said the requirement for a crosswalk can be waived.  With regard to a mandate for active use, it depends on the nature of the land.  Staff left this flexible in case there was exceptional value to the land that might preclude active use.  Mr. Crowder agreed with that, but he suggested using "floodprone" that could be used as part of the primary open space.
Deputy Planning Director Bowers summarized today's discussion.  There are two actionable items for staff to work on language to be presented for Council action at a future meeting:  extending infill applicability to attached dwellings in R-10, and reverting to the original wording for the priority of floodprone areas in the paragraph about open space.  The discussion regarding Special R-6 will require a staff memo, but the topic is staying at the table.

Mr. Stephenson said there had been a lot of discussion from citizens, CAC leaders, and the Council about getting the right rules in the right places in the UDO.  Council wants to allow backyard cottages in a manner that will improve property values, not detract from them.  He would like this item referred to the Comprehensive Planning Committee so it can be studied in the same way that front yard parking was studied.  Mr. Crowder distributed copies of a petition requesting the rejection of backyard cottages as defined in the proposed new UDO.  Mr. Odom said he would like to keep it at the Council table so staff doesn't have to work overtime and the Committee doesn't have to explain it to the full Council again.  Mr. Stephenson pointed out that referring it to Committee would allow for questions and answers from the public.  He does not think the full Council wants to get weighed down in the details of the discussion.  Without further objection, Mayor McFarlane announced that backyard cottages were referred to the Comprehensive Planning Committee.
ADJOURNMENT 
There being no further business before the City Council, Mayor McFarlane announced the meeting adjourned at 6:05 p.m.

Leslie H. Eldredge

Deputy City Clerk

