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CITY COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, April 17, 2012 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Nancy McFarlane, Presiding




Mayor Pro Tem Russ Stephenson



Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor John Odom



Councilor Randall K. Stagner



Councilor Eugene Weeks

Mayor McFarlane called the meeting to order and invocation was rendered by Reverend Samuel Son, Duraleigh Presbyterian Church.  The Pledge of Allegiance was led by Councilor Stephenson.  The following items were discussed with action taken as shown.
RECOGNITION OF SPECIAL AWARDS
CERTIFICATES OF APPOINTMENT – PRESENTATIONS MADE

Mayor McFarlane explained the Certificate of Appointment presentation and had certificates available for Joanne Casey, Arts Commission and Shaheda Maroof, Human Relations Commission.  
PROCLAMATION – MILLBROOK HIGH SCHOOL GIRLS BASKETBALL DAY - PROCLAIMED

Mayor McFarlane read a proclamation proclaiming April 17, 2012 as Millbrook High School Girls Basketball Day.  The proclamation indicated it was the Wildcat’s victory in North Carolina High School Athletic Association State 4A Championship was the first basketball championship in school history.  They finished with a 31-2 record.  The team was recognized and accepted the proclamation and presented City Council Members with t-shirts.  A lady in the audience expressed appreciation for the City Council taking the time to recognize the athletics and academic stars we produce in Wake County.
PROCLAMATION – HISTORICALLY BLACK COLLEGES AND UNIVERSITIES DAY – PROCLAIMED

Mayor McFarlane read a proclamation recognizing Shaw University Lady Bears recent capturing of the CIAA Championship for a second year in a row, recognizing the all CIAA team representatives from Shaw, Head Coach Jacques Curtis being named Minority Division to National Coach of the Year, Theo Hill was named the Men’s Coach of the Year.  The representatives of the team and coaches accepted the proclamation.  

Mayor McFarlane presented a proclamation recognizing St. Augustine’s achieving top rankings in the Division to Men’s Outdoor Track and Field, Indoor Track and Field, 18th CIAA Championship in Volleyball, and Coach of the Year.  She presented a proclamation to representative of St. Augustine’s declaring April 17, 2012 as Historically Black Colleges and Universities Day in the City of Raleigh.  Coach Williams accepted the proclamation and all talked about the great day for St. Augustine and Shaw and expressed appreciation for the recognition.
PROCLAMATION – BIKE MONTH – PROCLAIMED

Mayor McFarlane read a proclamation proclaiming May 2012 as Bike Month in the City of Raleigh.  The proclamation was accepted by Alan Wiggs, Chair of the Bicycle and Pedestrian Advisory Commission.  In accepting the proclamation, Mr. Weeks expressed appreciation to the Mayor and City Council, talked about the work of the group and upcoming events including bike to work, bicycle benefits, safety materials provided to school and a recognition system.  He expressed appreciation to the Mayor and City Council for their support.
PERSONNEL – SALLY THIGPEN – RECOGNIZED

Parks and Recreation Director Diane Sauer pointed out Sally Thigpen was recently appointed to the Board of Regents for Park and Recreation Maintenance Management School.  She explained the Park and Recreation Maintenance Management School is a two-year professional development program and Parks and Recreation professionals are nominated by their peers to serve on the Board of Regents.  She pointed Ms. Thigpen, Urban Forester with Parks and Recreation Department has been appointed to serve a 3 year term and expressed appreciation and pride in the work of Ms. Thigpen.

In accepting the recognition Ms. Thigpen expressed appreciation to all pointing out this is an excellent opportunity for her and the City.  It will help us raise parks and recreation professions to the next level.

PERSONNEL – HEATHER CORBETT – ECC EMPLOYEE OF THE YEAR – RECOGNIZED

Mayor McFarlane recognized Heather Corbett who was recently name Emergency Communications Center employee of the Year.  Emergency Communication Manager Barry Furry talked about Ms. Corbett’s attributes hard work and being an ambassador for the profession.  He expressed appreciation for the recognition of what she does 365 days a year.  

RALEIGH LITTLE THEATRE – CHARLES PHANEUF – COMMENTS RECEIVED

Charles Phaneuf indicated he is the new Executive Director for the Raleigh Little Theatre.  He stated he is originally from Raleigh but has been in Washington, DC for the last few years and is happy to be back in Raleigh.  He expressed appreciation for the City’s support of Raleigh Little Theatre pointing out it is a city-owned facility and the City covers their operating cost.  He talked about the volunteers, the fact that they serve some 1,000 kids per year, have never had to turn a child away and the work of the theatre to continue growing along with the community.  He presented Council members with information about the Raleigh Little Theatre and stated he would be glad to work with Council in any way and invited all to attend events and think of Raleigh Little Theatre for entertainment and participation of family members.  The comments were received.
CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor McFarlane presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor request discussion on an item, the item will be removed from the Consent Agenda and considered separately.  The vote on the Consent Agenda will be a roll call vote.  Mayor McFarlane stated she had made a request to withdraw the item relative to the multifunction device fleet/Ikon contract.  The City Manager added a street closing relating to the City Plaza on Wednesday, April 25 and had corrected the item relative to a parade route for Hillsborough Street/North Carolina Fallen Firefighter Foundation.  The date for that event should be May 5 rather than May 7 as shown on the agenda.  Mr. Crowder moved approval of the consent agenda as amended.  His motion was seconded by Mr. Weeks and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.

PERSONNEL – HOUSING ASSISTANCE – CITY EMPLOYEE – NOTED

Pursuant to Section 33(b) of the Charter of the City of Raleigh (being Chapter 1184 of the 1949 Session Laws, amended by S.L. 1991-312, S.L. 1993-649 and S.L. 1995-323, Section 1b) which reads as written “…. Nor shall any such official or employee be prohibited from participating in any rental or home ownership program sponsored or operated by the city, so long as the official or employee meets all the criteria for the program … The award of any such housing assistance to an employee shall be noted in the minutes of the City Council.”  The following City employee has complied with all criteria which qualified them to purchase property with the assistance of the Homeownership Program administered by the Community Development Department:  Jerry Leach.
Recommendation:  Direct the City Clerk to record in the minutes.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.

TRAFFIC CALMING PROJECTS – DESIGN REVIEW – PUBLIC INPUT SCHEDULES FOR JUNE 5, 2012

Staff has completed draft designs for two major traffic calming projects under the Neighborhood Traffic Management Program (NTMP).  It is recommended that a design review with public input be held for these projects, which were included in the project priority list adopted by the City Council in August 2010.  Each project has met the requirements of the Council-adopted NTMP policy, which include a completed petition of support signed by at least 75% of the properties along the street and two public workshops.  The two proposed major traffic calming projects under consideration are:
1) Kaplan Drive, from Melbourne Road to Kent Road

2) Brookside Drive, from Watauga Street to Glascock Street

Recommendation:  Hold a design review with public input for these two major traffic calming projects during the evening Council meeting on Tuesday, June 5, 2012.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.

STORMWATER DRAINAGE – COST SHARE PROGRAM – VARIOUS ACTIONS TAKEN

Twelve requests for stormwater drainage projects have been reviewed by the Stormwater Management Advisory Commission.  The following ten projects are recommended for approval pursuant to the City Storm Drainage Policy:

	
Property Petition
	Total Cost
	City Share
	Owner Share

	2913 Claremont Road
	$41,200
	$36,200
	$5,000

	7313 and 7317 Beaverwood Drive
	$119,300
	$109,300
	$10,000

	4741, 4801 Royal Troon Drive and 4801 Harbour Towne Drive
	$41,500
	$34,200
	$7,300

	5700, 5701, 5705 and 5709 Setter Circle
	$126,400
	$113,500
	$12,900

	101 and 105 Idlewild Avenue
	$47,300
	$40,900
	$6,400

	3304 and 3308 Heritage Place
	$17,500
	$14,000
	$3,500

	6901 Slade Hill Road
	$89,900
	$84,900
	$5,000

	2109, 2113, 2117 Longwood Drive and 5803 Lead Mine Road
	$32,500
	$26,100
	$6,400

	1806 Midwood Drive
	$29,500
	$24,500
	$5,000

	12009 and 12015 Shavenrock Place
	$4,200
	$3,400
	$800

	Total
	$549,300
	$487,000
	$62,300


The property owners at 2913 Claremont Road, 7313 Beaverwood Drive, 7317 Beaverwood Drive, 101 Idlewild Avenue, 105 Idlewild Avenue, and 1806 Midwood Drive have requested installment financing.  All ten of the petition requests involve severe erosion.

Two additional projects were reviewed by the Commission.  A petition for assistance at 705 E. Six Forks Road and 2905 Industrial Drive was not recommended for approval.  A petition for assistance at 2701 and 2703 Mayview Road was recommended to be held for funding consideration until the next fiscal year.  Additional information was included with the agenda packet.

Recommendation:  Approve the recommendations of the Commission.  Authorize the following budget transfers:
Transferred From:

470-2240-792020-975-CIP05-91390000
Petition Projects
$159,200
470-2240-790010-975-CIP05-91390000
Petition Projects
  327,800


$487,000

Transferred To:

470-2240-790010-975-CIP05-91390030
2913 Claremont Road
$   36,200

470-2240-790010-975-CIP05-91390031
7313 and 7317 Beaverwood Drive
109,300

470-2240-790010-975-CIP05-91390032
4741 and 4801 Royal Troon Drive
34,200


and 4801 Harbour Towne Drive

470-2240-790010-975-CIP05-91390033
5700, 5701, 5705 and 5709 Setter Circle
113,500

470-2240-790010-975-CIP05-91390034
101 and 105 Idlewild Avenue
40,900

470-2240-790010-975-CIP05-91390035
3304 and 3308 Heritage Place
14,000

470-2240-790010-975-CIP05-91390036
6901 Slade Hill Road
84,900

470-2240-790010-975-CIP05-91390037
2109, 2113, 2117 Longwood Drive
26,100


and 5803 Lead Mine Road

470-2240-790010-975-CIP05-91390038
1806 Midwood Drive
24,500

470-2240-790010-975-CIP05-91390039
12009 and 12015 Shavenrock Place
     3,400


$487,000

Upheld on Consent Agenda Crowder/Weeks – 8 ayes.  See Ordinance 36 TF 182.

LITTLE CREEK WASTEWATER TREATMENT PLANT UPGRADE AND EXPANSION – SOLE SOURCE PROCUREMENT – AUTHORIZED

The project to increase plant capacity for the Little Creek Wastewater Treatment Plant, servicing the Town of Zebulon, is currently in the bid stages.  Sole sourcing or limiting competition on certain plant components and work will offer certain benefits and cost savings to the City that other manufacturers or vendors cannot offer.  The benefits of a Sole Source procurement for this project are as follows:
Vertical Turbine Solids-Handling (VTSH) Pumps – Fairbanks Morse:  The two existing VTSH influent pumps are manufactured by Fairbanks-Morse.  The current design specifies the addition of one additional VTSH pump to provide pumping capacity under the new design condition and to provide redundancy.  The current design also specifies the rebuilding of the two existing pumps for the new pumping condition.  The existing pumps can be easily upgraded by replacing the pump’s internal components, with no plant structural modifications required.  In addition, the existing pump motor horsepower requirements will remain the same, enabling the utilization of existing replacement part stocks and a spare motor.  Approximate Cost: $248,030.

Stirred Vortex Grit Collector - Smith & Loveless:  The existing vortex grit collector and disposal system was designed for the Smith & Loveless (S&L) Pista Grit system.  This equipment was installed during construction of the original plant in the early 1990s; therefore the tank configuration, chamber depths, and structural geometry are configured for this equipment.  The equipment has served the treatment plant well over the years; however, given the age of the equipment and the need to remove an increased volume of grit, it would be prudent to replace the equipment to maintain removal efficiency.  If this equipment were replaced with new S&L equipment, no modifications to the existing structure will be required.  Additionally, technology improvements of the new S&L equipment will provide for removal of finer grit particles than the existing S&L equipment, increasing the life of downstream treatment plant mechanical equipment.  Approximate Cost:  $175,400.

Instrumentation and Control System Integration Services - CITI:  CITI is currently the instrumentation and control system integrator consultant for several jobs at the Neuse River and Little Creek Wastewater Treatment Plants (WWTP).  CITI has performed calibration work at Little Creek, and is also updating software systems to Wonderware software in an effort to match other Public Utilities facilities.  CITI has performed well and has a unique understanding of the instrumentation and control system at the Little Creek WWTP.  Because of the unique knowledge of the instrumentation and control systems at the Little Creek WWTP possessed by CITI, and their performance on other Public Utilities projects, CITI is qualified and recommended to provide the additional services.  Approximate Cost: $162,000.

The Fairbanks-Morse, Smith & Loveless, and CITI vendors will provide quotations with terms and conditions, to be reviewed by the design engineers (Green Engineering) for reasonable costs.  If the quotations are acceptable to the design engineers and staff, quotations will be included in the proposal form for the construction bid documents.
Recommendation:  Approve the sole source procurement of the items and services specified.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.

PARADE ROUTE – HILLSBOROUGH STREET VICINITY – APPROVED CONDITIONALLY

Ronnie Hayes, representing the North Carolina Fallen Firefighters Foundation, requests permission to hold a parade on Saturday, May 5, 2012, from 9:00 a.m. until 12:30 p.m.

Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.
ROAD RACES – VARIOUS EVENTS AND DATES – APPROVED CONDITIONALLY

The agenda presented the following request for road races 

Baileywick Road Vicinity

Jeremy Davis, representing Endurance Magazine and the A.E. Finley YMCA, requests permission to hold a bike race on Sunday, May 20, 2012, from 8:00 a.m. until 10:30 a.m.
500 Block of West Jones Street, Jones Street Vicinity, and Harrington Street Vicinity

Jason Biggs, representing FS Series and in conjunction with Naddy Greene’s Pub, requests permission to modify a route for a race that has already been approved by council for Thursday, April 19, 2012, from 7:00 p.m. until 8:30 p.m.
He now requests the closure be for Thursday, April 19, 2012, from 6:00 p.m. until 10:00 p.m.
Fayetteville Street Vicinity

Bruce Bokish, representing the Junior Women’s Club of Raleigh, requests permission to hold a race on Sunday, May 6, 2012, from 1:00 p.m. until 7:00 p.m.

He is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances.

Dillard Drive Vicinity

Angela Poovey, representing Dillard Drive Elementary School, requests permission to hold a race on Saturday, May 19, 2012, from 9:00 a.m. until 10:15 a.m.

Recommendation:  Approve subject to conditions noted on the reports included in the agenda packet.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.

STREET CLOSINGS – VARIOUS DATES AND LOCATIONS – APPROVED CONDITIONALLY

The agenda presented the following request for temporary street closings.

1400 Block of Doughton Street

Leslie Howes, representing her neighborhood, requests permission for a street closure on Saturday, April 28, 2012, from 3:00 p.m. until 8:00 p.m. for a neighborhood celebration.
She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances.
900 Block of North Boylan Street
Rick Baker, representing his neighborhood, requests permission for a street closure on Saturday, April 28, 2012, from 3:00 p.m. until 8:00 p.m., for a neighborhood celebration.  He is also requesting a rain date of Sunday, April 29, 2012 from 3:00 p.m. until 8:00 p.m.
He is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances.
East Martin Street Vicinity, South Blount Street Vicinity, East Hargett Street Vicinity, Wolfe Street Vicinity, Blake Street Vicinity, Parham Street Vicinity, and 400 Block of Fayetteville Street

Terri Dollar, representing ArtsPlosure, requests permission for a street closures on Wednesday, May 16, 2012, from 3:00 p.m. until Monday, May 21, 2012 at 4:00 p.m. for the annual spring ArtsPlosure event.
She is also requesting permission to encumber parking spaces in the 200 Block of South Person Street and the 100 Block of South Blount Street on Saturday, May 19, 2012 from 5:00 a.m. until Sunday, May 20, 2012, at 11:00 p.m.
She is requesting permission for a waiver of any parking fees associated with these street closures.
She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances, the sale of crafts, artwork, and novelty items on city streets, and the sale of food and beverage along city streets.
Ms. Dollar is requesting all city controlled parking decks remain open on Saturday, May 19, 2012, from 8:00 a.m. until 11:00 p.m. and on Sunday, May 20, 2012, from 10:00 a.m. until 8:00 p.m.
She also requests exclusive use of the city-owned surfaced parking lot on the 300 Block of South Person Street from Saturday, May 19, 2012, at 5:00 a.m. until Sunday, May 20, 2012, at 11:00 p.m.
Durant Trace Subdivision Vicinity

Vickie Takei, representing the Durant Trace Subdivision, requests permission for a street closure on Saturday, May 19, 2012, Saturday, June 9, 2012, Saturday, July 14, 2012, Saturday, August 11, 2012 and Saturday, October 27, 2012, from 3:00 p.m. until 10:00 p.m. for neighborhood social events.
She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances.
500 Block of West Hargett Street

Kelly Griffin, representing 5 Star Restaurant, requests permission for a street closure on Sunday, April 22, 2012, from 11:00 a.m. until 6:00 p.m. for a basketball tournament.

300 Block of Pell Street 

Christine Mackey, representing her neighborhood, requests permission for a street closure on Saturday, May 5, 2012, from 3:00 p.m. until 10:00 p.m. for a neighborhood block party.
She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances.

100 Block East Cabarrus Street

Pat Dickenson, representing the Lincoln Theatre, requests permission for a street closure on Saturday, May 12, 2012, from 3:00 p.m. until 11:00 p.m. for an outdoor musical event.  
She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances.
1800 Block of Wills Avenue 

John Cassidy, representing his neighborhood, requests permission for a street closure on Saturday, May 19, 2012, from 2:00 p.m. until 9:00 p.m. for a neighborhood block party.  He is also requesting permission for a rain date of Sunday, May 20, 2012 from 2:00 p.m. until 9:00 p.m.

He is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances.

100 Block of Fayetteville Street 

Randy Light, representing the 2012 AIDSWALK and RIDE, requests permission for a street closure and a walk on Saturday, May 5, 2012, from 11:00 a.m. until 5:00 p.m. walk and street festival.

He is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances.

1300 Block of Oakwood Ave.

George Boykin, representing St. Augustine College, requests permission for a street closure on Saturday, May 5, 2012, from 8:30 a.m. until 12:00 p.m. for a graduation celebration.

700 Block of McCulloch Street

Amy Marshall, representing the Boylan Heights neighborhood, requests permission for a street closure on Monday, May 28, 2012, from 5:00 p.m. until 8:00 p.m. for a graduation celebration.
400 Block of Fayetteville Street

Paul Reimer, Downtown Raleigh Alliance, request permission for closure of the 400 Block of Fayetteville Street to facilitate a planned event for 02 Fitness on Wednesday, April 25, 2012 from 4:00 p.m. until 7:00 p.m.

Recommendation:  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.
REZONING – JULY HEARING SCHEDULE – APPROVED

The Planning Department has received eight requests for rezoning, to be held at the Tuesday, July 17, 2012, public hearing.  There may be several text changes and comprehensive plan amendments.

Recommendation:  Authorize the Public Hearing to be scheduled at 6:30 p.m., Tuesday, July 17, 2012.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.
VANDORA SPRINGS/BUFFALO ROAD ROUNDABOUT – UTILITY AGREEMENT - APPROVED

The City has been negotiating with the North Carolina Department of Transportation (NCDOT) regarding the relocation of water line facilities as part of roadway improvements for the installation of a roundabout at the intersection of Vandora Springs Road and Buffalo Road.  The amount of this agreement is $112,000.

Recommendation:  Authorize the City Manager to execute the agreement (transfer to be handled administratively).  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.
PERSONNEL CHANGES – PARKS AND RECREATION – RECLASSIFICATIONS – APPROVED

The agenda presented the following requested reclassifications in the Parks and Recreation Department.

The Parks and Recreation Department requests the reclassification of vacant position number 3709 from Recreation Facilities and Program Supervisor III (PG 35; JC 2229) to Recreation Facilities and Program Supervisor II (PG 33; JC 2219).  The goal is to create a chain-of-command structure at all year-round pools consistent with the structure developed at the new Buffaloe Road Aquatic Center.  The reclassification has been reviewed and approved by the City’s Human Resources Department.  The FY12 budget savings is $1,200 with an annualized savings of $4,600.  Funds are available in the salary account for the remainder of the fiscal year due to lapsed salaries from a current position vacancy.
The Parks and Recreation Department requests the reclassification of vacant position 3712 from a Recreation Instructor (PG 27; JC 2207) to a Recreation Facilities and Program Supervisor II (PG 33; JC 2219).  With the opening of the Five Points Center for Active Adults this summer, and the need to staff this new 20,000 square foot facility with existing resources, the department requests the reclassification of an existing vacancy.  The reclassification has been reviewed and approved by the City’s Human Resources Department.  
The FY12 budget impact is $5,400 with an estimated annualized impact of $28,400.  Funds are available in the salary account for the remainder of the fiscal year due to lapsed salaries from current position vacancies.
Recommendation:  Approve the reclassifications as outlined.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.

ENCROACHMENTS – FALSTAFF ROAD AT SUNNYBROOK ROAD – APPROVED
A request has been received from Holly Hill Real Estate, LLC to encroach on City right-of-way for the purpose of installing 60 feet of fiber optic cable.  A report was included in the agenda packet.

Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments.

Parks and Recreation - $2,976 - To accept the donation of memorial benches at Lake Johnson and Pullen Park; to accept reimbursement for Banbury Park; and funding for park beautification improvements.
City Manager - $2,100 - To accept donations in support of the annual Small Disadvantaged Minority and Women Owned Business Program Expo for 2012.
Police - $400 - Accept the donation from Blue Knights Law Enforcement Motorcycle Club Chapter for the department’s DARE Program to support the DARE Skate Night on May 5, 2012.

Police - $25,345 - To budget accounts for additional funds for the current 2011 HIDTA grant awarded by the Office of National Drug Control Policy.  There is a $4,333 city match required for this additional funding.  The match will come from Controlled Substance Reserve Account (100-0000-400010-40016).

The agenda outlined the revenue and expenditure accounts involved.

Recommendation:  Approval of the budget amendment as outlined.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.  See Ordinance 36 TF 182.

CONDEMNATION – NEW BERN/EDENTON NEIGHBORHOOD REVITALIZATION – RESOLUTION ADOPTED
Efforts have been unsuccessful to obtain needed easements relating to the New Bern/Edenton neighborhood revitalization in the situation of Thomas N. Bates, 902 East Edenton Street. 

Recommendation:  Adoption of resolution of condemnation.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.  See Resolution 568.

CONDEMNATION – BEAVERDAM CREEK CULVERT REPLACEMENT PROJECT – RESOLUTION ADOPTED

Efforts have been unsuccessful to obtain needed easements relating to the Beaverdam Creek Culvert Replacement project as it relates to property at 3022 Cambridge Road in the name of Garland F. and Charlene F. Askew. 

Recommendation:  Approve resolution of condemnation.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.  See Resolution 569.

TRANSFER – PUBLIC WORKS – ORDINANCE ADOPTED

The agenda presented a transfer in the amount of $518,480 in the Public Works Department to provide funding for the transit program to use as local match for upcoming anticipated FTA Grant awards.  The agenda outlined the code accounts involved.
Recommendation:  Approval of the transfer as outlined.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.  See Ordinance 36 TF 182.
TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in this traffic code relating to no stopping or standing zone on Darien Drive.  This relates to a restriction that would apply during school zone hours.  The agenda explained efforts by City staff including the police department to address concerns.  
The agenda also presented a recommendation relative to a speed limit reduction on Wedgeland Drive which meets requirements of the Neighborhood Traffic Management Program.

Recommendation:  Approval of changes in the traffic code as outlined.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.  See Ordinance 37.

END OF CONSENT AGENDA

MULTI-FUNCTION DEVICE – FLEET CONTRACT WITH IKON OFFICE SOLUTIONS – REFERRED TO TECHNOLOGY AND COMMUNICATION COMMITTEE

At the February 1, 2011 City Council meeting, Council authorized execution of the IKON Office Solutions contract for the leasing of the City’s Multifunction Device (MFD) fleet.  Since this time the City has reduced the number of print devices by 104 units through consolidation of office printers, copiers and fax machines.  In keeping with this continuing program additional older machines coming off lease from other vendors are being further consolidated under the IKON contract.  In order to accomplish this, it is necessary to amend the annual “Not to Exceed” leasing services amount in the IKON contract from $282,000 to $408,000 to reflect consolidation of these additional machines.  The additional $126,000 represents a transfer of these lease amounts from a different budget line, not an overall budget increase.
Recommendation:  Authorize the City Manager to execute a contract amendment with IKON Office Solutions, Inc., to change the “Not to Exceed” amount within the contract to $408,000 per year ($1,632,000 over the term of four years).  

Mayor McFarlane stated she had asked that this item be withdrawn from the consent agenda pointing out as she understands this contract was approved for some over $1 million over a 4-year period.  The contract already exceeds that amount and now we are looking at $2.6M.  City Manager Allen pointed out the information includes the amounts for a year.  This consolidates more devices and in the end will save money. This is not a new allocation of money just moving from individual contracts to a consolidated contract.  Mr. Odom stated it looks as if we are adding more money to the contract with City Manager Allen pointing out that is correct, as it relates to this particular contract but we are budgeting for devices on other contracts for devices in other areas of the city and this consolidates into one contract.  Mayor McFarlane asked to send the item to Technology and Communication Committee to get a clear understanding of where the money is coming from and why the dollar amounts are changing.  Without further discussion the item was referred to Technology and Communication Committee.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED

Mayor McFarlane presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular consent agenda.  She stated she had not received any requests to withdrawn any items from the Planning Commission Consent Agenda.  Mr. Crowder moved approval of the Planning Commission’s recommendations as outlined on their consent agenda.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Planning Commission Consent Agenda were as follows.

REZONING Z-2-12 – ROCK QUARRY ROAD – 45-DAY EXTENSION GRANTED

The Planning Commission is requesting a 45-day time extension. The Planning Commission deadline for recommendation is April 16, 2012. The additional 45 days will allow the applicant more time to work with staff on addressing issues with the proposed zoning conditions

CR-11452 from the Planning Commission recommends 45 day time extension.  Planning Commission recommendation upheld on Consent Agenda Crowder/Odom – 8 ayes.

REZONING Z-13-11 – DOROTHEA DRIVE/MP-1-11 – 45 DAY EXTENSION GRANTED

The applicant is requesting a 45-day time extension. The Planning Commission deadline for recommendation is April 16, 2012. The additional 45 days will allow the applicant more time to work with staff on issues such as a greenway easement exchange and Traffic Impact Analysis.

CR-11453 from the Planning Commission recommends 45 day time extension.  Planning Commission recommendation upheld on Consent Agenda Crowder/Odom – 8 ayes.

REZONING Z-14-11 – T.W. ALEXANDER DRIVE – 45 DAY EXTENSION GRANTED

The applicant is requesting a third 45-day time extension. The Planning Commission deadline for recommendation is April 16, 2012. The additional 45 days will allow the applicant opportunity to work on addressing the outstanding issues relating to transportation.
CR-11454 from the Planning Commission recommends 45 day time extension.  Planning Commission recommendation upheld on Consent Agenda Crowder/Odom – 8 ayes.
REZONING Z-15-11 – ANDREW CHAPEL ROAD – 45 DAY EXTENSION GRANTED

The applicant is requesting a third 45-day time extension. The Planning Commission deadline for recommendation is April 16, 2012. The additional 45 days will allow the applicant opportunity to work on addressing the outstanding issues relating to transportation/

CR-11455 from the Planning Commission recommends 45 day time extension.  Planning Commission recommendation upheld on consent agenda Crowder/Odom – 8 ayes.

REZONING Z-16-11 – ARCO CORPORATE DRIVE, 45 DAY EXTENSION GRANTED

The applicant is requesting a 45-day time extension. The Planning Commission deadline for recommendation is April 16, 2012. The additional 45 days will allow the applicant more time to work with city staff on issues with their Traffic Impact Analysis.

CR-11456 from the Planning Commission recommends 45 day time extension.  Planning Commission recommendation upheld on consent agenda Crowder/Odom – 8 years.
REZONING Z-8-12 – LYNN ROAD – 45 DAY EXTENSION GRANTED

The applicant is requesting a 45-day time extension. The additional 45 days will allow the applicant opportunity to work on addressing the outstanding issues relating to transportation.

CR-11457 from the Planning Commission recommends 45 day time extension.  Planning Commission recommendation upheld on Consent Agenda Crowder/Odom – 8 ayes.

END OF PLANNING COMMISSION CONSENT AGENDA

SPECIAL ITEMS

SU-1-12 – PT ACCESS NETWORKS, LTD. – APPROVED

During the April 3, 2012, Council meeting an evidentiary hearing was held to consider a request from PT Access Networks, Ltd. for a special use permit to construct a 180-foot high telecommunications tower on a 13-acre site zoned Residential and Residential-4.  The property is located off Roswell Road east of Falls of Neuse Road and south of Durant Road (SU -1-12).

Following the hearing the action of Council was to approve the special use permit and the City Attorney was directed to draft appropriate finding of facts and conclusions of law and place it on this agenda for final consideration.
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SU-1-12

IN RE:
PT Access Network Tower


On April 3, 2012, the Raleigh City Council held a hearing to receive evidence in the matter of PT Access Network Tower, a request to be issued a special use permit to approve a telecommunication tower less than 250’ height located in a residential district. The proposal is a 180’ monopole located on a 13 acre site zoned Rural Residential and Residential-4.  As a result of that hearing and the testimony and other evidence received there the City Council makes the following findings of fact and conclusions of law.

FINDINGS OF FACT


1.
All parties necessary to the determination of this request were properly notified and were or had the opportunity to be represented at the hearing.


2.
Raleigh City Code §10-2145 requires the following conditions be satisfied before an amplified entertainment permit may be issued.

a. Radio or television or similar reception for adjoining properties will not be disturbed or diminished.
Radio or television or similar reception for adjoining properties will not be disturbed or diminished as evidence by the applicant’s FCC Compliance Assessment completed by David J. LaCarva, Radio Access Network Specialist for AT&T Mobility which states:

“The signals being transmitted will not interfere with the operation of commercial radio, cellular radio, television, telephone or other FCC approved communication equipment”

In addition, FCC rules do not allow interference, and AT&T Mobility must comply with FCC rules.

b. The height of the tower does not exceed five hundred ten (510) feet.

The proposed tower is one hundred eighty feet (180’) in height and therefore will be less than the maximum height allowed under Section 10-2145.

c. The lighting of the tower does not exceed the minimum standards of the Federal Aviation Administration (FAA) for red obstruction lighting system contained in Advisory Circular No. 70/7460-IF dated 27 September, 1978, as the same may be amended.

The tower is not required by the FAA to be lighted as evidence by the submitted FAA approval of the tower.

d. The minimum yard setback from the outside dimensions of the tower, not from guy anchors, are as follows:

1.
Twenty (20) feet from the property line of any adjoining lot or 
lot across a public street which is vacant and zoned a 
nonresidential district or any adjoining lot or lot 
across public 
street which is developed without a dwelling, congregate care 
or congregate living 
structure, unless increased by 
subparagraph 2. or 3. below.

2.
One hundred (100) percent of the tower height, but no less 
than fifty (50) feet, from the property line of either any lot 
which is developed at an average residential density of less 
than fifteen (15) dwelling units per acre or vacant lot located in 
a residential zoning district.

3. 
Fifty (50) percent of the tower height from the property line of 
any lot which is developed at an average residential density 
equal to or greater than fifteen (15) dwelling units per acre.


The setbacks required by subsection 2. and 3. above shall not 
be applicable to any residential dwelling(s) that is not a 
permitted use in the zoning district, or the residence of a 
caretaker or watchman accessory to a permitted industrial use.


If one or more existing telecommunications towers is to be 
removed concurrently and replaced by a new tower, then the 
portion of the required setback exceeding one hundred (100) 
feet in 
subsection b. and c. above may be reduced by fifteen 
(15) percent for each additional telecommunication user in 
excess of the existing tower.


For towers exceeding a height of two hundred and fifty (250) 
feet, or where one or more existing telecommunications towers 
is concurrently being removed and replaced with a new tower 
containing additional telecommunication users, this setback 
may be reduced by the City Council. In the case of a 
replacement tower, 
the City Council shall make a finding that 
the lesser setback will reduce the number of towers in the 
area. In all cases, City Council shall also make a finding that 
the lesser setback will not be injurious to property or 
improvements in the affected area. In no 
case shall the 
setback be reduced to less than fifty (50) percent of the tower 
height.


The provision in this subsection are supplemental to the yard 
regulations in §10-2075 and do not lessen or diminish those 
regulations.


The proposed tower is set back more than the height of the tower 
from all adjoining property lines as shown on Sheet V1 on the 
submitted drawings.

e. The base of the tower and each guy anchor are surrounded by a fence or wall at least eight (8) feet in height unless the tower and all guy anchors are mounted entirely on a building over eight (8) feet in height. Except for fence and wall entrances, all fences and walls shall be screened with plant material so that no more than two-thirds (2/3) of the surface of the fence or wall is visible, within three (3) years after erection of the structures, from a public street or from any adjoining lot which contains a dwelling, congregate care or congregate living structures, or is zoned a residential district.

As shown on Sheet C6 of the submitted drawings, the site will be enclosed with a solid wood fence eight feet (8’) in height. The fence will be screened with plant material so that no more than two-third (2/3) of the surface of the fence will be visible within three (3) years after erection of the fence from any residential district or public street. To the extent possible, the Applicant proposes to use existing vegetation to meet this requirement.

f. The area adjoining street rights-of-way shall contain a minimum street protective yard of twenty (20) feet wide as measured perpendicular to the public street rights-of-way. This street protective yard shall comply with the requirements of §10-2082.5. No street yard shall be required along street frontage located a distance from the tower of more than twice the height of the tower.

In addition to this street protective yard, a transitional protective yard which contains the same plantings required in §10-2082.9 for low uses shall be installed within all the yard areas required in subparagraph (d) above, which adjoin a lot containing a dwelling, congregate care,  or congregate living structure or zoned a residential district. The installation of any fence, wall, planting or earthen berm shall not reduce or lessen this requirement.

Instances where a telecommunication tower is locating on a developed lot in accordance with §10-2088 of this Code, and the existing physical development on the lot precludes the full installation of the aforementioned protective yards, the City Council may approve an alternate method or compliance as set forth under the conditions of §10-2082.4 of this Code.

Adequate vegetation exists which will not be disturbed, no street protective yard is required. The site is greater than 200 feet from any adjoining property therefore no transitional protective yard is required. Existing vegetation will be preserved to the maximum extent possible.
g. The output power from the tower shall not exceed federally approved levels for exposure to electronic magnetic force (EMF).

The output power will not exceed the federally approved levels as evidence by the FCC Compliance Assessment completed by David J. LaCarva, Radio Access Network Specialist for AT&T Mobility.

h. If determined by the City that the proposed tower is situated in a location which will benefit the City’s telecommunication systems, then, the tower shall be engineered and constructed to accommodate the additional telecommunicating equipment beneficial to the public system.


The applicant has provided reserved space for use by the City of Raleigh 
and will design the tower to accommodate that use. 

i. If the proposed tower is located on property that is zoned a residential district at the time of the special use hearing, the tower shall be either less than seventy-five (75) feet in height or located no closer than one thousand and five hundred (1,500) feet (determined by straight line and not street distance) to a tower greater than seventy-five (75) feet in height which was constructed after the effective date of this ordinance.

If the proposed tower is located on property that is zoned a nonresidential district at the time of the special use hearing, the tower shall be either less than one hundred (100) feet in height or located no closer than one thousand (1,000) feet to a tower greater than the one hundred (100) feet in height which was constructed after the effective date of this ordinance.

The City Council may approve construction of a tower which does not meet the above standards if evidence is provided which demonstrates that reasonable effort has been made to lease space on an existing tower or that no existing tower will technically satisfy the applicant’s specific needs.

The Tower is not closer than one thousand five hundred feet (1,500’) to another tower greater than seventy-five feet (75’) in height. The closest tower greater than seventy-five feet (75’) in height is four thousand seven-hundred six-two feet (4,762’) from the proposed tower.

j. If the tower is located within a Historic Overlay District or Metro Park Protection Overlay District, the tower does not exceed the maximum building height allowed within the underlying zoning district.

The proposed tower is not located within a Historic Overlay District or Metro Park Protection Overlay District.

k. No tower shall be approved unless evidence is presented that at least one telecommunication user will occupy the tower. If the tower is between one hundred (100) feet and one hundred fifty (150) feet in height, the tower shall be engineered and constructed to accommodate a minimum of two telecommunication users. If there tower equals or exceeds one hundred fifty (150) feet in height but is less than one hundred eighty (180) feet in height, the tower shall be engineered and constructed to accommodate a minimum of four telecommunication users. If the tower equals or exceeds two hundred (200) feet in height, the tower shall be engineered and constructed to accommodate a minimum of five telecommunication users.

The user for the proposed tower will be AT&T Mobility. In addition, the tower will be engineered to accommodate up to three (3) additional users plus the City of Raleigh for a total of five (5) users on the tower.

l. Unless enclosed by a closed fence at least eight (8) feet in height, the exterior appearance of all buildings, located in a residential district look like a residential dwelling, including without limitation, pitched roof(s) and frame or brick veneer construction. For each potential telecommunication user to occupy the tower, there shall be a minimum of six hundred (600) square feet reserved on the plans for associated building(s) and equipment, unless the applicant provides evidence that less space is necessary.

The fence will be surrounded by a closed eight (8) foot wood fence. Sufficient ground space has been reserved to meet the needs of any future users.

m. That the applicant has provided evidence that the proposed tower meets FAA requirements, and is in accordance with all the tower requirements and standards of the Raleigh Durham Airport Authority.

Approved by the FAA for the proposed tower is included with the application.

n. Associated buildings located in any residential district may not be used as an employment center for any worker. The provision does not prohibit the periodic maintenance of periodic monitoring of equipment and instruments.

The building on the proposed tower site will not be used as an employment center for any worker.

o. The use will not be injurious to property or improvements in the affected area.

The proposed tower will not be injurious to property or improvements in the affected area. The proposed tower site adjoins a high voltage transmission line with associated towers and is on a site of a planned electrical substation. On one side of the site, the high voltage transmission lines and right-of-way are between the site of the proposed tower and the adjoining residences. All other sides of the site are surrounded by significant vacant wooded land. The applicant has submitted an Impact Study from a North Carolina licensed appraiser confirming that the proposed tower will not be injurious to adjoining property or improvements.

p. Unless otherwise specified by this permit, that within six (6) months of approval of this special use permit, a grading permit, building permit, or zoning permit is obtained, and within one year of approval of this special use permit the tower is installed and operational, or the special use permit shall be void.

For any telecommunication tower approved after application of this regulation, which is discontinued, unused, or unoccupied by the telecommunication user for a continuous period of three hundred and sixty-five (365) days or more, the tower shall be removed within thirty (30) days of notification by the Chief Zoning Inspector.

The applicant acknowledge that it will need to obtain all permits within six (6) months of approval of the special use permit and will need to construct the tower within one (1) year of approval of the special use permit or the special use permit will be void. The applicant also acknowledges that it will remove the tower within thirty (30) days of nice from the Chief Zoning Inspector should the tower be unused for three hundred sixty-five (365) days or more.

CONCLUSIONS OF LAW


1.
The requirements of the Raleigh City Code 10-2145 have been met and the applicant PT Access Network Tower is entitled to an special use permit for one year.


2.
Pursuant to the provisions of G.S. 160A of the North Carolina General Statutes, the City Council is empowered to place conditions upon an amplified entertainment permit. The applicable conditions are attached hereto as Exhibit A.

3. The request made in SU-1-12 is hereby approved.

Mr. Crowder moved approval as presented.  His motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
MP-1-06 – NORTH BLOUNT STREET AMENDMENT – APPROVED

During the April 3, 2012, Council meeting a hearing was held to consider a master plan amendment to allow for an increase of 250 dwelling units and 2,500 square feet of commercial use to the approved Master Plan-1-06 - North Blount Street.

Following the hearing Council voted to approve the amendment and the City Attorney was directed to draft appropriate finding of facts and conclusions of law and place it on this agenda for final consideration.
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MP-1-06

IN RE:
North Blount Street


On April 3, 2012, the Raleigh City Council held a hearing to receive evidence in the matter of North Blount Street, a request by attorney Michael Birch representing LNR Blount Street, LLC.  to amend Master Plan Mp-1-06 by increasing the number of residential units by 250 units and increasing the commercial square footage by 25,000 square feet on within the master plan consisting of 21.69 acres. .  As a result of that hearing and the testimony and other evidence received there the City Council makes the following findings of fact and conclusions of law.

FINDINGS OF FACT


1.
All parties necessary to the determination of this request were properly notified and were or had the opportunity to be represented at the hearing.

CONCLUSIONS OF LAW


The request made in MP-1-06 is hereby qualified and approved.

Ms. Baldwin moved approval as presented.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
REPORT AND RECOMMENDATION OF THE CITY MANAGER
BRENTWOOD TODAY LAKE AND DAM REHABILITATION PROJECT – REFERRED TO PUBLIC WORKS COMMITTEE

During the property acquisition process for this project, Stormwater Utility staff has identified property ownership issues that will affect the project as proposed.  A detailed report was included in the agenda package.  In order to move forward with the project, staff needs further direction from City Council.

Recommendation:  Refer the item to Public Works Committee for additional review.

City Manager Allen pointed out staff recommends that the item go to Public Works Committee for additional review and developing direction for City Council consideration.  He talked about the need for support of all of the adjacent property owners explaining there are some questions and there are various options that could be considered.  He pointed out Robert Mulder is on the agenda later in the meeting to speak on this issue.  He suggested that the item be sent to Committee and there would be time for all of those who wish to speak.  Mr. Odom moved the item be referred to Public Works Committee.  His motion was seconded by Mayor McFarlane and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
DOWNTOWN DEVELOPMENT SITE #4 – ADMINISTRATION AUTHORIZED TO NEGOTIATE DEVELOPMENT AGREEMENT; INPUT FROM APPEARANCE COMMISSION - REQUESTED
In February 2012, the City Council authorized staff to issue a “Request for Proposals for the Development of Publicly-Owned Property in Downtown Raleigh, North Carolina, for Development of Site #4 parcels”.  The City received three development proposals, as follows:  Summit Hospitality Group, Ltd., Raleigh Prime Investors, LLC, and Noble DLR Group.
A selection committee comprised of City staff and representatives of the Downtown Raleigh Alliance reviewed and evaluated each proposal, and conducted interviews with each proposal team.  The committee selected Summit Hospitality Group Ltd. as the highest rated proposal for the development of the Site #4 property, and has ranked the development proposals in this order:

a. Summit Hospitality Group, Ltd.

b. Raleigh Prime Investors, LLC

c. Noble DLR Group

The Summit Hospitality Group proposal includes other development team firms:  Overcash Demmitt Architects, The Design Response, George Conte Design Consultants Inc., PKF Consulting USA, and Residence Inn-Marriot International.
City Manager Allen explained the location which is approximately .51 acres located on Southwest Street, north west of the Progress Energy Center for the Performing Arts, immediately adjacent to the existing City parking structure and the Raleigh Convention Center.  He briefly went over the background and what was included in the RFP and pointed out Administration is recommending that staff be authorized to negotiate a development agreement with Summit Hospitality Group, Ltd. and in the event negotiations with them are not successful to authorize negotiations with the remaining firms.  He indicated Summit Hospitality is proposing a Residence Inn by Marriott.  The room count in all 3 proposals was in the 150 - 160 range.  He stated Summit Hospitality Group had the greatest private investment, local group, long standing participation in Raleigh events, has a good tract record for urban hotels some in the Charlotte area, have worked very good with the Convention Center staff, food industry, etc.  He explained the team and pointed out the negotiations would involve working with the City Attorney to develop agreements, etc.  He explained the product being proposed pointing out a copy of the RFP and responses were included in the agenda packet.
Mayor McFarlane questioned if there is any way to engage the Appearance Commission early on.  She stated this is a very visible spot and we want to make sure it is done right from the beginning.  City Manager Allen pointed out he is not sure it would be appropriate to include the Appearance Commission in negotiating the development agreement.  He stated when we get to site plan, he feels it would be appropriate to include the Appearance Commission.  Mr. Stagner stated he thought it would be good to involve the Appearance Commission early in the process that way they could work with the developer throughout.  Mr. Crowder talked about the memorandum of understanding on the original hotel, what was promised and what occurred.  He stated we need to have a clear understanding from the very beginning of how a hotel will be integrated into the urban fabric of the area and will work with the convention center and performing arts center.  He stated as we develop the memorandum of understanding or the development agreement, he feels it is very important that everyone has a clear understanding of what is expected.  
Mr. Odom indicated he has no problem with the Appearance Commission being involved but he does not want the Appearance Commission to drive this process.  We want something that will work well and he feels the developer wants the same thing.  No one wants to design something that doesn’t work and he feels the developers are the best to know what will work best.  He talked about terms we use and how that is good but pointed out he does not want the Appearance Commission to be driving the decisions.  Mr. Crowder indicated we will be talking about appearance of the facility and we need to have that understood early on so he feels it should be included in the memorandum of understanding so everyone knows that we are on the same page.  We need to make sure that what goes on the site is an iconic structure and he understands the developer will have to make a profit but he also understands that we have to have the appropriate facility and all come to the same understanding when we are negotiating the contract.  He feels that is when it should occur.
Discussion followed with various council members weighing in with their feelings as to the desire to have the hotel look a certain way but at the same time have a hotel that works the way it should.  Mr. Gaylord suggested allowing the developer to propose an engagement plan for the Appearance Commission so that we know that it works well on both sides.  Discussions that have taken place with the proposed developers was talked about with Mr. Gaylord again indicating he feel it would be good to have the developer submit steps they will follow to make sure that the Appearance Commission’s input is included.  City Manager Allen questioned what role the Council wants to give to the Appearance Commission.  Various scenarios were put forth with Mayor McFarlane stating the Appearance Commission simply would like to provide input early in the process with Ms. Baldwin questioning what that means.  Mayor McFarlane stated she feels that would be before the site plan approval process begins.  How this could be handled, how the Appearance Commission could provide input without encroaching upon developer’s responsibility as vetted.  City Manager Allen pointed out of course staff would follow Council’s direction but he feels that the earliest time the Appearance Commission should be included would be at site plan approval.  Mr. Gaylord talked about design changes being very costly and he is sure no one wants that.  He does not feel that the Council should be dictating and should allow the developer to come up with a process of how the Appearance Commission could have a role to provide input in the design, etc.  City Manager Allen stated he just needs to understand what the City Council’s expectations are.  Mayor McFarlane stating her desire is to have the Appearance Commission engaged before the site plan process begins with Mr. Odom stating he had no problem but he doesn’t want the Appearance Commission to be driving the process with their expectations.  Mr. Crowder talked about the partnership and the need for all to be on the same page from the beginning.  City Manager Allen pointed out the normal process would be approving a development agreement and then go into site plan process.

Ms. Baldwin moved approval of staff’s recommendation but incorporate into the development agreement that the Appearance Commission will be involved before site plan approval.  Her motion was seconded by Mr. Odom and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
Ms. Baldwin stated she sees representatives of the Summit Hospitality Group, Ltd. in the audience and she would encourage them to reach out to the Appearance Commission informally before proceeding with the process.

GREEN BUSINESS CHALLENGE – INFORMATION RECEIVED

Businesses are asked daily to do more with less, and at times this may seem at odds with choosing to conduct business in a “green,” sustainable manner.  The 2012 Green Business Challenge promotes a shift in this approach, and the Office of Sustainability is supporting this Triangle-wide initiative to educate and encourage local businesses to consider energy, water, and waste reductions, as well as make smarter choices in purchasing and work-related travel.  Savings can translate directly into improved bottom lines, with obvious environmental benefits and potential productivity gains.
The Triangle J Council of Governments will host a free public kick-off event on Monday, April 23 from 4-7 p.m. at Research Triangle Park headquarters, 12 Davis Drive to present the program overview, answer potential participant questions, and encourage signups for the eight-month challenge.  There is no cost to participate in the Green Business Challenge, and a December awards ceremony will recognize outstanding local business leaders for their efforts.  A city staff member from the Sustainability office will make a brief presentation.

Recommendation:  Receive as information.  

Jen Baker of the Sustainability Office explained the item, kick off and invited all to attend pointing out it is a great opportunity for all and expressed appreciation to the Council for their support.  The item was received.

PARKS AND RECREATION CAPITAL IMPROVEMENT PROJECTS – ANNIE LOUISE WILKERSON, MD NATURE PARK/BARWELL ROAD TENNIS FACILITY/CAPITAL AREA SOCCER LEAGUE FACILITIES – DIRECTION GIVEN

Council has approved the issuance of $9.0 million of 2/3rds General Obligation Bonds.  Three of the proposed projects were Parks and Recreation related capital improvement projects as outlined below.
Completion of the Annie Louise Wilkerson, MD Nature Preserve Park - $2.5 million.

Construction of the Barwell Road Tennis Facility - $2.3 million.

Upgrades to Existing Capital Area Soccer League (CASL) Facilities - $2.5 million.

A more detailed outline of the next steps and preliminary timetables for each project is included in the Council backup information.

Recommendation:  Authorize City Administration to plan, design, and construct the three facilities.  Further Council approvals will be sought as each project progresses.

City Manager Allen pointed out the sale of the bonds will be shortly.  He stated this item is before the Council to ask the Council to authorize staff to move forward with the three parks related programs as outlined.  He explained the process pointing out when the bonds were issued they were not issued for specific projects and he is seeking authority for administration to plan, design and construct the three facilities.  
Mr. Crowder questioned how much of the money proposed for CASL would at each location Dix/Perry Creek.  City Manager Allen pointed out he does not know at this point.  He stated at Dix it is felt that we could take one of the large fields and do turf and fences but he does not know exactly how much that will cost.  Most of the money for improvements would go to the Perry Creek location.  Mr Crowder stated he would like to put the CASL proposal in Committee and get a better understanding of the cost, look at the environmental regulations, utilization of public bond funds on leased private property, look at the lease in general as it expires in 2016, talk with the Dix Visionary and Friends of Dix and the citizens in the area to determine what they feel should go in this location if the City is able to obtain the complete Dix property.  
Mr. Weeks talked about concern with the soccer facilities in the area pointing out a lot of the soccer business is going through Raleigh to the eastern part of the State.  He stated we must have the facilities to bring the youth and the soccer business to our area and he thought the City Manager did a good job of researching these items.  Mr. Weeks stated he does not feel we should hold up on these three pointing out he knows there was a fourth project but that is not being proposed to go forth at this point.  He stated he thought everyone favorite these three projects.  

Ms. Baldwin stated as far as the CASL proposal is concerned, if the Council approves the Manager’s recommendation today and move forward it; come back for further approval, etc.  City Manager Allen pointed out that is correct.  He stated Mr. Crowder’s questions will be addressed in the public process.  Mr. Gaylord stated as he understands if the Dix proposal does not work out the money could be reallocated to Perry Creek or other facilities and the feels we should go ahead and move forward and moved approval as outlined by the Manager.  His motion was seconded by Ms. Baldwin.

Mr. Crowder stated he has no problem moving forward but he does have legitimate questions.  He stated as long as we do not spend too much money on the Dix property before we do further investigation he has no problem.  He stated we need to look at the environmental impact, the lease and the other issues he mentioned before we spend too much money at the Dix location.  City Manager Allen pointed out Council members received the proposal in their agenda packet which includes public input, etc.  Mr. Crowder again expressed concern about spending too much money before we determine the answer to his questions.  The fact that we have to have some level of information before the public can provide input was talked about with the City Manager explaining the public participation process is very open.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
FALLS LAKE BASIN – STREET AND SIDEWALK IMPROVEMENT CRITERIA – REFERRED TO STORMWATER MANAGEMENT ADVISORY COMMISSION

The Falls Lake rules adopted by the Environmental Management Commission set different standards for new road and road widening projects in the Falls Lake Basin depending on whether the State or local government build the roads.  The City of Durham has asked Raleigh to assist it in obtaining legislation to make local government new roads and road widening projects have the same standards.  For state roads, new roads and road widening projects will comply with the Falls rules if they meet the Neuse buffer requirements.  Local government roads must comply with the standards that apply to new development, thus requiring nutrient removal of 40% Total Nitrogen and 77% Total Phosphorous.  The City of Raleigh Public Works Department requests the City only endorse the proposal if it also applies to local government sidewalk projects along with new roads and road widening projects.  The Public Utilities Department supports the request as modified by the Public Works Department.

Recommendation:  Authorize the City Attorney to work with Durham in seeking legislation to set the same standards for new road and sidewalk projects and road widening projects as apply to NCDOT.

City Manager Allen explained the issue pointing out the City of Raleigh had been approached by the City of Durham on this issue and our staff feels local roads do need to be treated the same as State roads as it relates to construction in the Falls Basin.  He stated we do not have as much development in the watershed as Durham but the staff does support this effort with City Attorney McCormick indicating his office supports this proposal. 
Mayor McFarlane pointed out a lot of work went into developing the Falls Lake rules and she is not sure it is appropriate to lessen the rules as it relates to street and sidewalk improvements.  Public Works Director Dawson pointed out the difference or concern relates to the fact a developer working on a large development usually has a large tract of land they can implement the best practices and meet the requirements.  He stated many times with a road project all the right-of-way around the road is development and it does cause problems in doing the retrofit as there is not land enough to plan or install best management practices when you are doing a lineal type development.  He talked about a recently approved city project – Leesville Road which is not in Falls Basin but used it as an example to explain the difficulty in developing a road such as that within the Falls Basin regulations.  Different scenarios were talked about as was utilization of other low impact development practices. 
Mayor McFarlane expressed concern about doing anything that would weaken the Falls Lake rules.  Mr. Stagner stated he felt we needed a little more study.  Building a road under the Falls Lake Basin rules and the difficulty and expense was talked about with the City Manager pointing out the City of Raleigh felt the request from Durham was very reasonable.  Brief discussion took place with the suggestion that the item be referred to Public Works Committee Committee for further discussion.  Mr. Stagner pointed out he feels we need to have input from the Stormwater Management Advisory Commission and may be they could provide their input to the Committee.  After brief discussion the Council agreed to refer the item to the Stormwater Management Advisory Commission which could give a report back to Council and it could be decided at that time if further discussion is needed.
RESTAURANT – ONE EXCHANGE PLAZA BUILDING – LEASE PROPOSAL – APPROVED 

City Manager Allen stated the current tenant on the ground floor of the city owned One Exchange Plaza building, Raleigh Restaurant Group has now closed the doors.  He stated we have a perspective new restaurant tenant for either an assignment of the existing lease.  Preliminary discussions with that tenant has included terms that we found to be acceptable from the City Administration side and he wants to review those terms and make sure that Council is comfortable.  First would be a five year term with five year renewal pointing out there is a little bit more than 5 years on a current lease available so it would be extending its current term or perhaps a new 5 year with 5 year renewal option.  There would be no more than a six month start up rental abatement period.  The rental rate starts at the market rate of $18.47 per square foot and escalates by 2.5 percent per year.  The City would offer no tenant upfit allowances, those would have to be provided by the tenant.  City Manager Allen asked for authorization for the City Manager and the City Attorney to finalize, execute, and assign or develop new leases as long as it come within those terms.  Any terms above that would come back to Council.
In response to questions from Mr. Stephenson, discussion about the difference in renewing or extending the lease was discussed.  
Mr. Odom questioned what happens while the negotiations are taking place.  City Manager Allen stated we would not receive rent and talked about unfitting the restaurant, to hiring staff, getting the start up period stating he does not know at this point when they might be ready to actually open the restaurant doors. 
What happens to the current lease was talked about.
Mayor McFarlane moved Council authorize the City Manager and the City Attorney to negotiate under these terms for an assignment or new lease.  His motion was seconded by Mr. Crowder.
Mr. Crowder stated he voted against the original deal for the restaurant in One Exchange Plaza as he does not think the City should have been doing what it did.  He stated however, the infrastructure is in place and unless the City is going to rip out the infrastructure he guesses the only opportunity is for a restaurant.  He will support this proposal but was concerned about the original deal.  
City Manager Allen stated he didn’t feel the existing deal was bad for the City.  He talked about the advantages that the facility brought to the area including new outdoor space, etc.  Mr. Gaylord stated since there is no public funding involved, he could support the proposal but pointed out this puts us in a challenging situation.  He asked about exploring the possibility of selling this portion of the building and get the City out of the restaurant landlord business.  A dialogue followed as to whether it would be best if you wanted to sell the building to sell the entire building or a portion of the building.  Mr. Gaylord stated he thought it would be good to sell the restaurant portion and get the City out of the landlord business.  The Council discussed the value of selling the building piecemeal or selling the entire facility or exactly how to move forward.  Mr. Gaylord stated he just thought it would be good to have that type information and asked if the pros and cons could be provided.  The motion to authorize the City Manager and the City Attorney to negotiate under these terms for either assigning or developing a new lease was put to a vote which resulted in all members voting in the affirmative except Mr. Odom.  The Mayor ruled the motion adopted on a 7-1 vote.
REPORT AND RECOMMENDATION OF THE RALEIGH HISTORIC DEVELOPMENT COMMISSION

GETHSEMANE SEVENTH DAY ADVENTIST CHURCH – CITY PRESERVATION REVOLVING LOAN FUND – APPROVED

The City Preservation Revolving Loan Fund was established by the City Council in response to recommendations of the Historic Preservation Element of the 1989 Comprehensive Plan.  It was capitalized at a rate of $50,000 per year from FY 92/93 through FY 96/97 for a fund asset total of $250,000.  There is currently an outstanding loan to the Raleigh Historic Development Commission from the fund in the amount of $58,594 that was used toward the rehabilitation of the Plummer T. Hall House at 814 Oberlin Road.  The present fund balance is $191,406.
The fund is designed to work as a revolving fund.  Monies are lent to assist in providing gap financing for historic preservation projects; loan repayment reimburses the fund and makes those dollars available for future projects.  Any non-profit charitable organization with historic preservation among its objectives and purposes is eligible to apply to the City Council for funding, all requests to be considered on a case-by-case basis.  The fund acts as a reserve, and is available to respond to opportunities and threats to Raleigh historic properties when they arise.  It provides a more predictable and responsible way for the city to anticipate and respond to historic preservation needs.  While it is not possible to anticipate what preservation needs or challenges may be presented that would require loan funds, we are not aware of any projects planning to request funds in the near future.

This is a request from the commission that a 24-month loan fund of $91,000 be authorized toward the stabilization and rehabilitation of the Gethsemane Seventh Day Adventist Church, located at 501 S. Person Street.  Information included in the agenda packet further describes the proposal.  The loans would come from the City Preservation Revolving Loan Fund and, if approved, would leave a fund balance of $100,406.

Recommendation:  Authorize the loan amount of $91,000.  Direct Planning Department staff to collaborate with appropriate Administrative Services, Community Development, and Finance Department staff to draw the funds and prepare the loan documents in accordance with City procedure.

Kiernan McGorty explained the proposal.  Ms. Baldwin moved approval.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REQUEST AND PETITIONS OF CITIZENS

WATER BILL – 37 RED LANE – REFERRED TO PUBLIC WORKS COMMITTEE

Dorothy Davis and Chloe George, Preiss Company, were at the meeting relative to concern about the water bill at 37 Red Lane.  Ms. Davis indicated Council had received a detailed description of actions taken since the received the $1,800 water bill in January.  She pointed out as a matter of course Preigs Company does a quarterly inspection to make sure that all of the plumbing, electrical, etc., in the units they manage are working as they should.  She explained the testing done by their inspectors and what they do if they find a leak or any kind of problem.  She also talked about how they follow up to make sure any problems are corrected.  She referred to various conversations with different city personnel and talked about what they were told about it possibly being a leaky toilet, a leak between the meter and the property, etc.  She stated they found nothing wrong.  Se stated the went through this time and time again trying to figure out what was wrong, could find no problems, etc.  She stated they had asked the City to let them know when the City was going out and double check the meter so that they could look at it together and prevent possible future problems; however they never got a response.  She talked about the numerous calls made to different City personnel and how they ended up before the City Council.  In response to questions they stated this is a 3 bedroom townhouse and the bill keeps fluctuating up and down.  She stated they did have a unit that had a faulty water heater and that bill was only around $90.  They have never seen bills as high as the ones at 37 Red Lane and can find nothing to cause it.  In response to questioning from the Mayor they stated after they replaced the flapper and some toilet parts, the water bill went down to $400 but then it went creeping back up $200, $300, etc.  Mr. Crowder questioned if there is an outside faucet with Ms. Davis indicating there are not.  There are three people who live in this duplex.  Ms. Davis explained steps they took including video taping the meter, how they tested it to determine if there is a malfunction, and the fluctuating bill in general.  
It was agreed to refer the item to Public Works Committee.  In response to questions, City Manager Allen pointed out the City staff went all through the steps and have no doubt that the water went through the meter.  He stated in fact the meter under reads and it is felt that this relates to a leak in the toilet.  Staff could find no reason to offer an adjustment.  The fluctuation in the bills was discussed and it was agreed to refer the item to Public Works Committee.  

EAST COAST GREENWAY – PORTION THROUGH THE CITY OF RALEIGH – REFERRED TO PARKS, RECREATION AND GREENWAY ADVISORY COMMITTEE

Iona L. Thomas, North Carolina East Coast Greenway Committee, was at the meeting to inform the Council of the proposed remaining Raleigh portion of the East Coast Greenway Trail which runs from Maine to Florida.  She pointed out the City of Raleigh previously designated the Reedy Creek Trail as an official route but the Council is being asked to endorse the remaining portions.  She described the trail which will link 25 major cities, provide a surface that is suitable for all muscle type vehicles, wheelchairs, went over the route through the various cities, including the connection to the American Tobacco Trail in Durham, White Oak Trail Cary to Apex, the City’s designated trail utilizing Reedy Creek Trail pointing out the proposal through Raleigh is on-street on Gorman and to Rocky Branch, Pullen Park, Cabarrus Street, leaving downtown open so that they can follow some of the transit connections as that is very important.  The trail would also utilize Rock Quarry Road, Chavis Park, Walnut Creek, Neuse River and connect at the Wake Johnston County with NCDOT.  The trial will feature some 16 miles through the Raleigh area.  She asked for permission to go before the Parks, Recreation and Greenway Advisory Board to talk about the design of the off-street true greenway sections for report back to the City Council.  She stated the proposal would be presented in Portland, Maine at the May 18 through 19 Conference and she would like to have a report for the Raleigh area at that time.  Mr. Crowder moved that the item be referred to Parks, Recreation and Greenway Advisory Board for a report back to the Council the first meeting in May.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  
BRENTWOOD TODAY LAKE – COMMENTS RECEIVED – ITEM TO BE DISCUSSED IN PUBLIC WORKS COMMITTEE

Bob Mulder, Brentwood Neighborhood Association, 3116 Ward Road, talked about the Brentwood Today Lake spillway dam and breach and the negative impact this has on the Beaman Lake.  He stated the idea of connecting the lake to the streams is not a very good as it does not do a lot for water quality.  He pointed out Brentwood does not have a constituted homeowners association explaining if there had a been there would have been enough funds to maintain and repair the spillway and dam.  He stated he does not feel it is practical for the 34 homeowners to take ownership and be responsible for the total repair.  It’s an excellent neighborhood of modest means and he hopes something can be done to restore the Brentwood Today Lake.  
It was pointed out the item was referred to Public Works Committee earlier in the day and those who wanted to speak could appear when the Public Works Committee discusses the item.  Persons present were asked to leave their name and address for notification purposes. 
MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT BUILDING DEMOLITION – 919 EAST EDENTON STREET – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for demolition of the Unfit Buildings as a lien against the property as listed below:

	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	COST OF DEMOLITION

	919 East Edenton Street
	George C Exum Jr
	0006222
	$10,700


The Mayor opened the hearing no one asked to be heard; thus the hearing was closed.  Mr. Stephenson moved adoption of a resolution confirming the cost as outlined.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  They Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 570.  
PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below:

	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	COST OF ABATEMENT

	3803 Axle Lane
	Terezia Pajor Jambor
	0225829
	$223

	837 Brigham Road
	Lucille M Garner Heirs
	0024265
	$1,188

	830 Coleman Street
	Lawrence Williams Heirs
	0077597
	$318

	4517 Hollirose Place
	Sonya T Jones & Bernice D Banks 
	0162875
	$256

	1312 Marlborough Road
	Wayne & Patricia W Lewis
	0071484
	$1,099

	1324 Marlborough Road
	Fortunato J Campesi
	0066120
	$639

	1104-11041/2 South Person Street
	James F & Iola M Oneal
	0073321
	$936

	715 SherryBrook Drive
	Ronald D & Berdina E Lanier
	0015986
	$204

	234 East South Street
	Robert Taylor Heirs
	0069634
	$274


The City Clerk reported 3803 Axle Lane and 1312 Marlborough Road should be removed as the charges have been paid.
The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. Odom moved adoption of a resolution confirming the charges with the deletion of the two as outlined by the Clerk.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 571.  

EVIDENTIARY HEARING

SP-43-11 – STANHOPE – TO BE PLACED ON MAY 1, 2012 AGENDA

During the April 3, 2012, Council meeting an Evidentiary Hearing was scheduled to consider a request from Milton E. Valentine, Jr., for a preliminary site plan to allow a mixed-use development comprised of 156 multi-family dwellings, 36,914 square feet of retail space, 12,630 square feet of restaurant uses, 43,090 square feet of office uses, and a 1,037-space parking deck located on a 4.5-acre tract along the southern side of Hillsborough Street between its intersection with Friendly Drive and Concord Street.
During the April 3, 2012 meeting it was determined that the notification process was incomplete.  Therefore it was directed that the item be continued until the April 17, 2012 meeting to allow time to for proper notification.

At the request of the applicant, the hearing will be continued until May 1, 2012, to allow the applicant time to meet with additional property owners.

City Attorney McCormick indicated the applicant asked that this be continued to May 1 in order for them to give appropriate notification to surrounding properties.
REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

NO REPORT
BUDGET & ECONOMIC DEVELOPMENT COMMITTEE – POSSIBLY TO BE CANCELED

Mayor McFarlane indicated the Budget & Economic Development Committee scheduled for April 24, 2012 will be canceled if there are no items to be discussed.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

NOISE ORDINANCE – CONSTRUCTION SITES – REMOVED FROM THE AGENDA; NO FURTHER ACTION TAKEN RELATIVE TO CIVIL PENALTIES
Chairperson Baldwin reported the Law and Public Safety Committee recommends reporting the issue of construction site noise from the Stanhope Project out of committee with no action taken and so moved.  Her motion was seconded by Mr. Odom.  Without objection the item was removed from the agenda.

Ms. Baldwin pointed out there was a discussion in the Committee about the issue of higher civil penalties relating to the noise ordinance and the Committee felt if the Council wished to have further discussion on that item it could best be addressed by the Budget & Economic Development Committee in discussion of the PROP Ordinance.  Ms. Baldwin pointed out when the Committee started discussing the issue relating to the Stanhope project, it was determined that is not what was referred to committee.  Mr. Crowder pointed out when he asked that this item be referred to Committee, he talked about construction noise and problems that was causing for surrounding areas.  He pointed out he had indicated that raising the fines for violation of the noise ordinance might be one way to address that problem.  

Mr. Crowder stated a lot of times on a large construction project the contractor is working with high dollar liquidated damage clause and they work long hours which violate the noise ordinance so they pay the fine and still come out ahead.  He pointed out the discussion related to the fact that if this was addressed under the noise ordinance the big construction company would be fined the same way a college student would be if they had violated the noise ordinance with a party.
Discussion took place with Ms. Baldwin pointing out she thought that the issue related to noise at Stanhope and Mr. Crowder wanted the Council to look at the noise issues but it was determined the Stanhope problem is not a noise issue residents were calling and complaining about the contractor being on site at different hours.  She stated staff was asked if they had had noise issues violations as it relates to construction sites and it was reported there had only been one.  Ms. Baldwin pointed out we might have a solution looking for a problem.  She stated if we change the noise ordinance the full City Council needs to be aware of the implications.  She stated if the goal is to punish a contractor for violating the noise ordinance then the Council must remember the same punishment would have to go against an individual.  City Attorney McCormick indicated the noise ordinance could be amended to have separate fines for certain types of noise.  He stated it does not seem like this is a PROP related issue.  The fact that only one complaint had been received related to construction site noise, how to address the issue, etc. followed; however, no action was taken but Mr. Crowder said he that may be we will revisit this in the future.  

HEARINGS – NOTIFICATION PROCESS – VARIOUS ACTIONS TAKEN

Chairperson Baldwin reported the Law and Public Safety Committee recommends the following:

a. The Committee recommends Staff to work with the City Attorney’s office to create an educational program to help citizens understand the process and their rights in an evidentiary hearing, through both audio-visual for the web and written correspondence for mailings.

b. The Committee recommends Staff look into placement of Quick Response (QR) codes on hearing signs that provide detailed information on the case, and explore use of larger signs for hearings.

c. The Committee recommends preparation of a text change that would change current notification distances to match the draft Unified Development Ordinance (UDO), expand the applicant’s responsibility to include names and addresses for impacted Homeowners Associations or Neighborhood Associations to receive notifications, and to change the notification period to a minimum of 30 days for Council Special Use Permits and Amplified Entertainment hearings.

d. The Committee recommends no change to Board of Adjustment hearing procedures.

Ms. Baldwin indicated since the Committee discussion she has been advised that there is a timing question relating to the part of the recommendation dealing with preparation of a text change or “c.”  She stated staff feels rather than a specific text change that the concerns should be incorporated into the UDO and all considered at the same time pointing out it would basically follow the same time line.  It would save a lot of work for staff and would probably be best.  Ms. Baldwin moved approval of the recommendation as read but with the understanding the portion about a text change would be wrapped into UDO discussions.  Her motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  
REPORT AND RECOMMENDATION OF THE TECHNOLOGY AND COMMUNICATION COMMITTEE

OPEN RALEIGH – DIRECTION GIVEN ON IMPLEMENTATION AND FUNDING

Chairperson Gaylord reported the following recommendation appeared on the April 3, 2012, Council:
Council members will receive in their agenda packets, an outline of the steps needed for implementation of the recently adopted open data and open source resolution.  The steps include establishing an open web page; creating an open data and open source policy; prioritize data sets for open data catalog; publishing of the first round of open data sets and begin publishing the “state of open source and open data in Raleigh”.  The Committee recommends that Council concur with the concept and steps, and request staff to appropriate $50,000 annually for a hosted open data catalog solution.
Discussion took place at the meeting as to whether the committee was recommending that staff include this item as a part of the budget submitted to Council, or whether it should become a budget note and be considered during budget deliberations.  After lengthy discussion and the suggestion that staff give a brief presentation on what this item would help the City accomplish, savings, etc., it was agreed to place the item on this agenda to have further discussion as to whether to direct staff to include the item in the budget presented to Council or to include it as a budget note for consideration during budget discussions.
Chief Technology Officer Jonathan Minter explained open data is data produced in the delivery of City services, published in computer readable and standard formats, timely and current, accessible by all without needing city staff assistance, and free to use and reuse as the individual customer sees fit.  Mr. Minter pointed out Socrata is an open data catalog solution that is available to assist governments in publishing open data.  It is just one of the type solutions that can be utilized.  He stated the three main benefits of open data catalog is that it provides citizens or any one with a web browser the ability to view and inspect open data in its raw form and allow citizens to create graphs or other visualizations that can turn the data into information that is, in tactful or useful decision making.  Mr. Minter explained the second benefit is that it allows citizens to download data in various formats for more advanced analysis or publishing and allow software developers access to data sets through an application programming interface to embedded data and websites or smart phone apps.  He explained examples of utilization in Austin, Texas; Seattle, Washington; and Chicago, Illinois.  
Mr. Minter stated an open data initiative provides two main benefits for the City of Raleigh.  Once a data set is published citizens do not have to call staff to fulfill a public records request.  The data we publish will be prioritized both by request from citizens as well as input from departments on frequent public records request.  The citizen community can use this data to create innovative solutions in community problem solving.  Start-ups can create websites or smart-phone applications that benefit the community and eventually create jobs and impact the areas economic development.  The “app economy” as it is being called, is a significant source of job creation both now and into the future and it benefits Raleigh to encourage these companies to start locally.  

In response to questions, Mr. Minter indicated the estimated cost is $50,000 but we do not know what the ongoing cost would be.  City Manager Allen pointed out we do not know the direct benefits or cost savings as it is usually not specific.  It is an ongoing process and an ongoing staff responsibility.  Some one has to put the information online.  Mr. Gaylord stated the Committee is recommending that staff appropriate the $50,000 annually.  City Manager Allen pointed out it would not be recommended in the IT budget
City Manager Allen pointed out when the Council comes up with programs such as this he feels it is best that the decisions be made in budget session so that the Council can get a full picture of needs and resources and develop priorities.  Mr. Stephenson talked about the cost and personnel to get the information in the correct format and upload it.  Mr. Weeks stated he thought there should be a budget note and the issue considered as outlined by the Manager.
Mr. Gaylord stated the City Council adopted a resolution relative to being an open source city and he does not see how we can call ourselves an open source city if we do not to implement it.  He stated this is open source 101, this is putting the data online for citizens to use and putting it in an open format.  He stated he has no problem in saying this is a priority.  If it is a question of not following protocol on how to get things in the budget then he thinks the protocol is wrong but he does not see this as a violation of the City’s budget development protocol.  

Lengthy discussion followed on the difference in making a decision at this point versus putting it in as a budget note.  Mr. Gaylord pointed out no matter which way it is handled there is still an opportunity to discuss it in budget deliberations.  If it is not put in the budget at this point and just considered as a budget note then the Council would need to find something to cut in order to add this.  He stated he feels that the Council should set its priorities and then develop the budget not develop the budget and then determine what our priorities are.  He feels the process may be skewed.  
Mr. Crowder expressed concern about opening up the budget for a by line item discussion.  He stated if everyone feels this is a priority then there would not be a lot of discussion.  He stated he does not have a problem as long as everything is open for discussion.  Mr. Odom talked about the proposal and the fact that the younger generation uses technology differently and the younger generation is our future and may be we should move forward in making everything available and this may be a good step in the right direction.
Ms. Baldwin stated her main concern is there are other items in the Committee that are going to require an appropriation.  It is not just this one piece for an expenditure it seems that they will continue to come.  Mr. Gaylord pointed out the Committee is just responding to the City Council’s directive when adopting the open source resolution.  He stated if we are going to call ourselves an open source city, this is a must.  He stated we should resolve it now so we will not have to have the same discussion again.  He feels it makes absolute sense to move forward now and he does not feel it is right that the Council cannot make suggestions as to what is included in the budget.  He pointed out technology changes rapidly and the momentum is moving forward and this is very important.  He stated the other things that are being considered in Committee can be deferred; however, this is the first step that he feels we should take if we call ourselves an open source city.  
Discussion followed with various Council members asking if this would require additional staff, IT priorities and staff that would be needed, etc.  Chief Information Officer Roper pointed out to institute this program would take about 90 days.  She stated the key is to work with the general public to see what kind of data they would like to see online.  She talked about the Socrata model and how that would be helpful but pointed out this would be subject to the regular procurement process.  The $50,000 would be to begin and it depends on the kind of data and the responses as to ongoing cost.  After lengthy discussion, Ms. Baldwin moved that we approve this to be included in the budget.  She stated we are forever talking about branding in our city, we adopted the open source resolution and if we are not going to be an open source city then we should not have passed the resolution.  She stated if we are going to talk the talk we need to walk the walk.  
Mr. Odom talked about the cost of IT projects accelerating and pointed out he understand we have IT priorities planned and questioned how this popped up outside the plan.  Mr. Crowder talked about the City’s mission statement and stated we have to be true to our plan but we seem to be looking at this piecemeal and he would like to see the whole thing at once.  The motion to request the manage to include this in the budget which was made by Ms. Baldwin and seconded by Mr. Gaylord was  put to a roll call vote which resulted in all members voting in the affirmative except Mr. Crowder and Mr. Weeks who voted in the negative.  The Mayor ruled the motion adopted on a 6-0 vote.
REPORT OF MAYOR AND COUNCIL MEMBERS

COUNCILMAN WEEKS – VARIOUS COMMENTS – RECEIVED AND DIRECTION GIVEN
Mr. Weeks expressed appreciation to the City Council and the City for stepping up to help out with the Golden Oaks program by appropriating money to help with the feeding of the group after the abrupt closing of the YWCA on Hargett Street.

Mr. Weeks asked that staff take a look at 103 North Pettigrew Street.  He explained the Inspections Department was out there in December and made some findings but he has received a report from the neighborhood that there are some unauthorized people utilizing the facility.

Mr. Weeks indicated he would like for staff to contact someone at Murray’s Supply Company about a problem with a sewer line.  He stated the Crabtree Creek pipeline project is in the vicinity and they think their sewer line problem may be in connection with the pipeline project.  He asked Administration to check just to help work out the situation.  

COUNCILMAN STAGNER – COMMENTS RECEIVED

Mr. Stagner talked about the tornadoes which hit Raleigh approximately a year ago.  He stated he and others are still praising the emergency personnel and public safety and all of the volunteers who helped out.  He talked about the involvement of the North Carolina Baptist Men involvement and help and, Community Services Department which was a tremendous help and he just wanted to express appreciation to all for a job well done.
Mr. Stagner stated he recently attended the Neuse River Keepers Cleanup of Crabtree Creek in which 13,821 lbs. of debris was removed.  He talked about the amount of recycling, 53 tires, recycling, chair, hand gun and other items that were retrieved from creek and expressed appreciation to all who participated.  

Mr. Stagner stated he recently was involved in reading to a 4th grade class at Brooks Elementary School.  He stated they were very patient and attentive and asked some very good questions but were more impressed with his past life of jumping out of planes than his present life of being on City Council.

BICYCLE PLAN – OBERLIN ROAD – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

Mr. Stephenson indicated the bicycle shared program plans are being worked on and pointed out he understands some of the plans may be inconsistent with the City’s Comprehensive Plan and talked about Oberlin Road and the striping, etc. which is being proposed.  He asked to place the item in Comprehensive Planning Committee so that they can make sure that all of the plans are working together.  Without objection the item was so referred.

CITY CAMP – COMMENTS RECEIVED

Mr. Gaylord indicated he is on the City Camp Planning Committee pointing out it is scheduled for the first week in June.  He stated he would love to have all Council members participate as it is a great experience.

FRACKING – PROPOSED RESOLUTION – CITY ATTORNEY ASKED TO DRAFT

Mr. Crowder pointed out Durham recently passed a resolution on fracking to send to the General Assembly.  He stated there are a lot of unknowns, talked about whether Orange County has the ability to treat the water and just general understandings.  He asked the City Attorney to draft a resolution asking for a moratorium on the practice until we get a better understanding of the impacts.  He talked about the work of Triangle J, Moore and Lee Counties, and pointed out he feels that we need to all have a better understanding of the potential impact.  Mr. Stagner stated he had copies that he would provide with Mr. Odom pointed out he is against the practice and talked about the huge amount of water it takes.  The City Attorney was asked to draft the appropriate resolution.  
SCHOOL BOARD MEETING – COMMENTS RECEIVED

Mr. Crowder expressed appreciation to the Mayor for recently meeting with the school board but pointed out he would still like for the full City Council to meet with the school board.  He talked about the growth maps and making sure our capacity issues are addressed.  He questioned if there is any progress on setting up a meeting.  Mayor McFarlane pointed out the Mayors Association will have another meeting.  She stated there is a proposal for each municipality to have a liaison to the school board.  She talked about the discussion that took place in the recent meeting pointing out she feels there will be some follow up meetings but that has not been determined.  
Mr. Stephenson stated he felt there is an opportunity to have better coordination between the groups or issues such as the school boards plan and how it relates or meets the City’s needs, plans, etc.  The possibility of having staff meet with the school board staff to learn how the city’s plans and the school boards’ plans will mesh to best address the issues was talked about at length.  Ms. Baldwin stated she felt this is a staff/staff issue.  She feels that the staffs could communicate and work together and could advise when the two plans do not meet.  Let the staff talk with the school board’s staff to determine how to keep each group informed of the various plans and what needs to be done for the plans to mesh.  
Mr. Crowder questioned when we could have some additional input with Mary McFarlane pointing out we could ask staff to follow up on the questions and find out how our grow plans are being addressed in the school board plans.  Mr. Stephenson talked about policy level items as it relates to the City and school system and may be that is something that the Council could discuss in a workshop.  He feels it would be good as the school system moves forward with land acquisition, etc., that they know of the City’s growth plans.  Mr. Gaylord talked about the City’s plans which show where we will have density, etc., and he feels it is important that the school system understands what the City is doing and implementing and he feels it is important for us to convey to them our plans so that they will know.  
Mayor McFarlane indicated the purpose of the meeting held was for all of the municipalities to bring their issues to the table as it relates to the school board’s plans and the municipalities plan and see how the school board plans may impact the municipalities etc.  Mr. Crowder talked about a recent report which shows that Raleigh has 9 public high schools which is only two more than Cary and talked about the population differences.  He pointed out we are looking at urban density and we really need to have some conversation sooner than later.  He stated the school board needs to know about the City’s growth plans, maps, etc. and stated he looks forward to having staff come back in 4 to 6 weeks with the report on how the school system will meet the City’s growth needs.  Mr. Crowder talked about economic development, school systems, etc., and their impact on each other and the importance of them working together.  Mayor McFarlane stated she would provide Council members with a summary of all the comments that were made and called on Council members to call school board members individually about their concerns.  
CAPITAL AREA TRANSIT/TRIANGLE TRANSIT AUTHORITY – CONSOLIDATION – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

Ms. Baldwin indicated about 18 months ago she asked the Council if we could have staff look at consolidation between Capital Area Transit and Triangle Transit Authority.  She stated at that time David Eatman and David King had asked her for more specifics relative to what she wanted to look at or study.  She stated she would like to put this issue in committee to be vetted and determine if it’s what the citizens want.  She stated she wanted to make sure the citizens have an opportunity to comment.  Mr. Stephenson questioned if the discussion would be about combining the two entities into one.  Ms. Baldwin pointed out Durham has consolidated with TTA and TTA is running the services.  She would just like to see how successful the Durham program is as their Mayor and Manager seem to be.  It was pointed out we have talked about this before but we were going to wait and see and she feels there is an opportunity as it relates to marketing, planning, etc.  Mr. Stephenson questioned if she is talking about operational efficiency with Ms. Baldwin pointing out she would like to look at the program, marketing, look at all of the questions.  
Mayor McFarlane questioned if it would be helpful to get information on the financial impact.  Ms. Baldwin indicated she understood the financial impact was very minimum.  There was a question about retirement and pension that rose outside the discussion.  Mayor McFarlane questioned if Durham is satisfied Mr. Stephenson questioning the City Manager as to whether this make sense or not.  City Manager Allen pointed out he saw no problem with looking at the situation but explained the last time it was discussed, many of our customers had strong opinions and did not want to turn over control of our system to others.  He pointed out Durham had a very different situation or starting point and was not in the same status we are and he understands they are very satisfied with what TTA has done.  Without further discussion, the item was referred to the Law and Public Safety Committee.
COUNCILMAN BALDWIN – VARIOUS COMMENTS – RECEIVED

Ms. Baldwin talked about the work of Innovate Raleigh pointing out one of the top priorities was to get a direct flight from RDU to San Francisco and that has been accomplished and she feels it will be great for the region from an economic development standpoint and commended all for a job well done.

Ms. Baldwin pointed out Rex Ventures had come up with a $10M venture capital health care fund.  She stated this is the type thing Innovate Raleigh had hoped for.  People are stepping out and creating ideas and planning.
She stated in addition there is a new fashion innovator called READY.  She stated it is a retail and incubator space all in one and explained its location and commended all for a job well done.

COUNCILMAN ODOM – VARIOUS COMMENTS – INFORMATION REQUESTED
Mr. Odom pointed out at one time the City had some money that neighborhoods could tap into to help improve their entranceways.  He questioned if that is still available and asked for information on the availability.

Mr. Odom talked talked about Green Road Park and the medians which has extremely tall grass which needs to be cut.   He asked about the possibility of contracting with neighborhood or civic groups to help take care of entranceways such as Shamrock Meadow, etc.  He asked staff to provide information on the possibility, whether there is liability, etc.  He stated it may be a win/win situation to have neighborhood or civic groups work to help maintain these entrance ways, medians, etc.  
MR. STAGNER – COMMENTS RECEIVED

Mr. Stagner indicated the Nature Research Center Galla was great and the grand opening is scheduled for this week – stated he is looking forward to the event and the opening of the facility.

APPOINTMENTS
APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk reported the following results of the ballot vote:

Arts Commission – Two Vacancies – Mayor McFarlane nominated Diane Kuehn.  Mr. Weeks and Ms. Baldwin nominated Linda Dallas

Housing Appeals Board – Four Vacancies – No nominees

Stormwater Advisory Commission – One Vacancy – the term of Ralph Thompson is expiring.  He is eligible for reappointment and has a good attendance record; however the Clerk reported she had not been able to make contact with Mr. Thompson and it was agreed to hold the item until the next meeting.

Substance Abuse Advisory Commission – One Vacancy – No nominees

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

NO REPORT

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – APRIL 3, 2012 – APPROVED AS PRESENTED

The City Clerk indicated Council members received copies of the Minutes of the April 3 2012 Council meeting.  Mr. Odom moved approval as presented.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0.

ADJOURNMENT 
There being no further business, the Mayor McFarlane ruled the meeting recessed at 3:45 p.m.
Gail G. Smith

City Clerk
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