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CITY COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, June 5, 2012, and at 10:30 a.m. on Thursday, June 7, 2012 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Nancy McFarlane, Presiding




Mayor Pro Tem Russ Stephenson




Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor John Odom




Councilor Randall K. Stagner




Councilor Eugene Weeks

Mayor McFarlane called the meeting to order and invocation was rendered by Reverend Brian Floyd, Saint Augustine’s College.  The Pledge of Allegiance was led by Councilor Eugene Weeks.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

CERTIFICATES OF APPOINTMENT – PRESENTATIONS MADE

Mayor McFarlane explained the Certificates of Appointment procedure and recognized Brian O’Haver who was recently appointed to the Appearance Commission and Linda Dallas and Joanne Casey who were recently appointed to the Arts Commission.
PERSONNEL – BUS ROADEO – ANNOUNCEMENT MADE

Transit Administrator David Eatman talked about the State Bus Roadeo competition which was held in Wilmington recently.  He stated Capital Area Transit Driver Rodney Turrentine came in first in the overall driving competition pointing out he was competing against 26 other participants.  He stated Mr. Turrentine has been a driver with the Capital Area Transit for about two years; however, he has been a bus driver for a number of years in other locations.  He stated the bus roadeo is an excellent opportunity for professional development pointing out the roadeo judges on things such as rules of the road, passenger elements, driving skills, etc.  He stated Mr. Turrentine will represent the State in the national competition later this year.  Mr. Eatman pointed out the City of Raleigh hosted the regional roadeo this year and had an opportunity to show off our new transit facilities.  The comments were received with Mr. Turrentine being congratulated on a job well done.
SYMPATHY – STAN NORWALK – COMMENTS RECEIVED
Mayor McFarlane pointed out recently Stan Norwalk former County Commissioner passed away recently.  She stated many of the Council members had the opportunity to work with Mr. Norwalk and she feels the County is a better place to live because of his work.  She expressed sympathy to the family.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor McFarlane presented the Consent Agenda indicating all items are considered to be routine.  She stated if a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  Mayor McFarlane explained the vote on the Consent Agenda will be a roll call vote.  Mayor McFarlane stated the Consent Agenda should be amended by adding three temporary street closings – 500 Block of Devereux Street, 00 Block of West Martin, and 100 Block of West Jones.  She stated in addition Administration has asked that the contract renewal with CITI, LLC and the budget amendment in stormwater in the amount of $18,073,903 be withdrawn pointing out these two items will come back to Council at a later date.  Mayor McFarlane started in addition she had received the following requests to withdraw items from the Consent Agenda:  Sale of surplus property-Falls Lake Raw Water Pump Station (Odom); Construction Contract – Pedestrian Bridges and Greenway Projects and Grant Award – Parks and Recreation System Plan (Stagner); Critical Public Safety Facility Threat and Security Analysis Contract (Odom); $7,500 transfer in City Manager’s Budget (Gaylord).  Without objections those items were withdrawn from the Consent Agenda.  

Mr. Crowder moved approval of the Consent Agenda as amended.  His motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.
SURPLUS PROPERTY – DONATION TO THE TOWN OF ENFIELD – RESOLUTION ADOPTED

G.S. 160A-280 gives authority to local governments to donate to another governmental unit within the United States, a sister city, or to a nonprofit organization items of surplus that are no longer of use.  It is desired to donate various equipment items for the upfit of police vehicles to the Town of Enfield, North Carolina.  Public notice has been made at least five days prior to the adoption of a resolution approving the donation, as required by statute.  A resolution authorizing the donation of surplus property was included in the agenda packet, as well as a listing of the items to be donated.
Recommendation:  Adopt the resolution authorizing the donation of items of surplus property.  Upheld on Consent Agenda Crowder/Gaylord – 8 ayes.  See Resolution 591.
HOUSING ASSISTANCE – CITY EMPLOYEE – INFORMATION TO BE RECORDED IN MINUTES

Pursuant to Section 33(b) of the Charter of the City of Raleigh (being Chapter 1184 of the 1949 Session Laws, amended by S.L. 1991-312, S.L. 1993-649 and S.L. 1995-323, Section 1b) which reads as written “….  Nor shall any such official or employee be prohibited from participating in any rental or home ownership program sponsored or operated by the city, so long as the official or employee meets all the criteria for the program … The award of any such housing assistance to an employee shall be noted in the minutes of the City Council.”  The following City employee complies with all criteria for participation in the home ownership program administered by the Community Development Department: Sloan Perry.

Recommendation:  Direct the City Clerk to record in the minutes.  Upheld on Consent Agenda Crowder/Gaylord – 8 ayes.

SOLAR ARRAY – RALEIGH CONVENTION CENTER ROOFTOP – MODIFICATIONS TO LEASE AN AGREEMENTS – APPROVED

The rooftop solar array at the Raleigh Convention Center has been completed and is ready for activation.  The final private investment group has been formed, necessitating a change to agreements previously approved by Council.  An amendment to the site lease and an agreement regarding purchase option between the City, the lessee under the site lease and the operator of the solar array system are necessary to activate the project and insure the City’s ability to purchase the system, if it so chooses, from the then owner of the system according to the terms of the site lease.

The City Attorney has been involved in the drafting of the modifications. Copies of the relevant documents expected to be finalized by Tuesday, June 5, 2012.

Recommendation:  Authorize the Mayor and/or the City Manager to execute the Amendment to the Lease Agreement, the Agreement Regarding Purchase Option, and other documents as necessary for the Raleigh Convention Center rooftop solar array to become operational.  Upheld on Consent Agenda Crowder/Gaylord – 8 ayes.

ROAD RACES – VARIOUS – APPROVED CONDITIONALLY

The agenda presented the following requests for road races:

100 and 200 Blocks of St. Mary’s Street

Candice Fuller, representing the Arthritis Foundation, requests permission to hold the Jingle Bell Run road race on Saturday, December 1, 2012, from 8:30 a.m. until 12:00 p.m.

2000 Block of Clark Ave

Mike Zimmerman, representing Race Ventures, requests permission to hold the Monster Dash 5K road race on Sunday, October 28, 2012, from 1:00 p.m. until 6:00 p.m.

Recommendation:  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Crowder/Gaylord – 8 ayes.

STREET CLOSINGS – VARIOUS EVENTS AND DATES – APPROVED CONDITIONALLY

The agenda presented the following request for temporary street closings.

100 Block of Fayetteville Street
Ashley Royal, representing Isaac Hunter’s Oak City Tavern, requests permission for a street closure on Saturday, June 16, 2012, from 5:00 p.m. until 10:00 p.m., for an outdoor entertainment event.

He is also requesting a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances.

400 Block of Fayetteville Street 

Doug Grissom, representing the Raleigh Convention Center, requests permission for a street closure on Wednesday, June 20, 2012, from 4:00 p.m. until 11:59 p.m., for an outdoor entertainment event for the Future Farmers of America conference.

He is also requesting a waiver of the amplified noise ordinances.

400 Block of Fayetteville Street and 300 Block of Davie to Martin Street

Latasha Gaskins, representing the Vicious Riders Motorcycle Club, requests permission for a street closure on Saturday, August 4, 2012, from 11:00 a.m. until 4:00 p.m., for the Biker’s Against Breast Cancer Charitable Expo.

Hillsborough Street Vicinity

Angela Caraway, representing the Hillsborough Street Community Service Corporation, requests permission for a street closure on Saturday, August 18, 2012, from 2:00 p.m. until 10:00 p.m., for an outdoor event associated with the 125th anniversary of North Carolina State University.

She is also requesting a waiver of the amplified noise ordinances.

500 Block of Devereau Street

Jean Davis request permission to close a portion of the 500 block of Devereau Street – in front of 507 Devereau east to the dead end from 5:00 p.m. until 10:00 p.m. on Saturday, June 16, 2012 in connection with a neighborhood block party.  She is also requesting permission to allow the possession and consumption of alcoholic beverages on City right-of-way within the enclosure and permission for amplified sound within the enclosure during the event.

00 Block of West Martin Street
Ben Barwick, representing King’s Barcade at 14 West Martin Street, requests permission to set up two 10’ x 10’ open sided tents on the 00 Block of West Martin Street adjacent to King’s Barcade on Saturday, June 16, 2012 from 5:00 p.m. to 1:00 a.m. on June 17, 2012.  The tents will not extend the entire width of the sidewalk allowing room for pedestrian traffic.  He is also requesting permission to allow for possession and consumption of alcohol under the tents during the events.  This relates to festivities around a show at King’s music venue. 

100 Block of West Jones Street

Kari Wouk representing the North Carolina Museum of Natural Science request permission to encumber all parking spaces on the south side of the 100 block of West Jones Street as well as the south side sidewalk of the 00 Block and 100 Block of West Jones Street from 6:00 a.m. until 7:00 p.m. on Saturday, June 16, 2012 in connection with an educational event.  The granting of these closures gives the grantees sole and exclusive use of the designated area which supersedes any and all other permits during the designated times.

Recommendation:  Approve all requests subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Crowder/Gaylord – 8 ayes.
WALNUT CREEK WETLAND CENTER – GRANT AWARD – ACCEPTANCE AUTHORIZED

The City has been awarded a grant from the North Carolina Department of Environment and Natural Resources for the design and construction of a cistern at the Walnut Creek Wetland Center.  The cistern will store rainwater to be used for landscape irrigation, reducing the use of treated, potable water.  The match is provided by the Stormwater Quality Cost Share Program and is budgeted in 470-2240-878100-975-CIP05-83710000.
Recommendation:  Accept the grant award and approve the following budget amendment:

Revenue Accounts:

810-6210-513170-987-GRT03-73003434
State Grant
$  8,375

810-6210-554700-987-GRT03-73003434
City Match (from Stormwater Fund)
  25,125


$33,500
Expense Accounts:

810-6210-792010-987-GRT03-73003434
Design Contracts
$ 8,000

810-6210-792020-987-GRT03-73003434
General Construction Contracts
 25,000

810-6210-701010-987-GRT03-73003434
Operational & Maintenance Supplies
       500


$33,500

Upheld on Consent Agenda Crowder/Gaylord – 8 ayes.  See Ordinance 54TF186.
SOLID WASTE SERVICES – EQUIPMENT LEASE FOR RESIDENTIAL COLLECTION – APPROVED – FUNDS TRANSFERRED

On January 3, 2012, City Council authorized supplemental funding to procure three automated collection vehicles for the Residential Collection division of the Solid Waste Services department.  The purpose was to address increased personnel overtime and equipment downtime due to excessive maintenance and repair on the existing equipment.  While awaiting delivery of the new equipment, the division continues to experience excessive equipment downtime and corresponding increase in overtime expenditures.  To alleviate this situation, bids have been solicited for the purpose of leasing equipment until the new equipment is delivered.  The lease period would be for no more than three months.  Of the three proposals received, only Big Truck Rentals has the type and available number of vehicles required by Solid Waste Services.

Recommendation:  Authorize the City Manager to execute a contract with Big Truck Rental in an amount not to exceed $153,300.  Approve the following budget transfer:
Transfer From:

100-1040-720090-102
Reserve-M&O
$153,300

Transfer To:

100-5030-711020-465
Rental Equipment
$153,300

Upheld on Consent Agenda Crowder/Gaylord – 8 ayes.  See Ordinance 54TF186.
ANNIE LOUISE WILKERSON MD NATURE PRESERVE PARK – DESIGN SERVICE CONTRACT WITH HH ARCHITECTURE – APPROVED
On April 17, 2012, City Council authorized staff to proceed with Phase 2 design services for the Annie Louise Wilkerson, MD Nature Preserve Park.  Staff has negotiated a contract with HH Architecture in the amount of $275,650.  The contract includes design services, public review, permitting, and construction administration. Funds are available in account 636-6210-790010-975-CIP03-9933000 and will be transferred administratively.

Recommendation:  Authorize the Manager to execute a design services contract with HH Architecture in an amount not to exceed $275,650.  Upheld on Consent Agenda Crowder/Gaylord – 8 ayes.

STORMWATER UTILITY PROGRAM – ON-CALL CONSULTANT SERVICES – CITY MANAGER AUTHORIZE TO NEGOTIATE AND EXECUTE VARIOUS CONTRACTS

The consultant selection process has been followed to provide on-call consultant assistance for the design of stormwater improvements and general stormwater utility assistance.  Proposals have been reviewed and the following firms are recommended for contract negotiations on these projects:
On Call for Drainage Petition Projects
Recommended firms:

Ward Consulting Engineers, P.C.

WSP SELLS

Alternate firms:

Hazen & Sawyer

Malcolm Pirnie/Arcadis
On Call for Stormwater Utility Assistance #1

Recommended firm:  Raftelis Financial Consultants, Inc. 

Alternate firm:  CDM Smith

On Call for Stormwater Utility Assistance #2

Recommended firm:  Woolpert

Alternate firm:  Tetra Tech Engineering, P.C.

Recommendation:  Authorize the City Manager to negotiate and execute contracts with the recommended firms for engineering services.  If negotiations with the recommended firms are not successful, authorize negotiations with the alternate firms.  It is also recommended these on-call contracts be approved for one year with the understanding that these contracts can be renewed for two additional years based on consultant performance.  Upheld on Consent Agenda Crowder/Gaylord – 8 ayes.
MICROSOFT ENTERPRISE AGREEMENT – CITY MANAGER AUTHORIZED TO EXECUTE RENEWAL

On May 17, 2011, the City Council authorized the City Manager to execute a three-year contract renewal for Microsoft products and support for desktop and server software under the State of North Carolina Information Technology Services contract with Dell (state contract 208C), with the first annual payment in the amount of $189,797.  The second annual payment includes a 6.2% increase in cost due to updated contract terms by the State of North Carolina Information Technology Services as well as licensing of additional Microsoft products required by the Information Technology and Emergency Communications departments to meet growing demands for service.  Cost of the renewal is $324,745.  The FY12 IT operational budget included funding for anticipated additional Microsoft products and support; Council previously approved a transfer of $52,741 to fund the cost of the additional Microsoft products and support required by the Emergency Communications department.

Recommendation:  Authorize the City Manager to execute the renewal with Microsoft under terms of state contract 208C with Dell in the amount of $324,745 annually for the remainder of the three-year term.  Upheld on Consent Agenda Crowder/Gaylord – 8 ayes.

STORMWATER PROJECTS – ON-CALL DESIGN CONTRACTS WITH WARD CONSULTANT ENGINEERS – APPROVED – BUDGET ADJUSTED

The City currently has an agreement with Ward Consulting Engineers, P.C. to provide conceptual studies and designs for stormwater projects.  Council previously approved a contract with Ward Consulting Engineers, P.C. for on-call services after proposals were solicited following the consultant selection process.

This on-call contract was set-up to provide services for one year, with the possibility of up to two additional years based on satisfactory performance.  Ward Consulting Engineers, P.C. has performed well and satisfied all contract requirements.

Staff recommends that the professional service contract with Ward Consulting Engineers, P.C. be extended and amendment number one approved in the amount of $150,000 to continue supporting the Stormwater Utility with ongoing services.

Recommendation:  Approve contract amendment number one with Ward Consulting Engineers, P.C. and authorize the following budget adjustment:

Transfer From:

470-792020-2240-00975-00000-CIP05-80860030
4914/18 Lakemont Drive
$150,000

Transfer To:

470-792010-2240-00975-00000-CIP05-8659000
Stormwater System Repairs
$150,000

Upheld on Consent Agenda Crowder/Gaylord – 8 ayes.  See Ordinance 54TF186.
STORMWATER PROJECTS – ONCALL DESIGN CONTRACT WITH WETHERILL ENGINEERING, INC. – APPROVED – BUDGET ADJUSTED

The City currently has an agreement with Wetherill Engineering, Inc. to provide conceptual studies and designs for stormwater projects.  Council previously approved a contract with Wetherill Engineering, Inc. for on-call services after proposals were solicited following the consultant selection process.

This on-call contract was set-up to provide services for one year, with the possibility of up to two additional years based on satisfactory performance.  Wetherill Engineering, Inc. has performed well and satisfied all contract requirements.

Staff recommends that the professional service contract with Wetherill Engineering, Inc. be extended and amendment number one approved in the amount of $150,000 to continue supporting the Stormwater Utility with ongoing services.

Recommendation:  Approve contract amendment number one with Wetherill Engineering, Inc. and authorize the following budget adjustments:

Transfer From:

470-792020-2240-00975-00000-CIP05-99800000
1425 Dogwood Lane
$  22,000

470-792900-2240-00975-00000-CIP05-99800000
1425 Dogwood Lane
     1,000

470-790010-2240-00975-00000-CIP05-91390008
Locke Lane
     9,400
470-792020-2240-00975-00000-CIP05-80860030
4914/18 Lakemont Drive
     4,272
470-792900-2240-00975-00000-CIP05-80860030
4914/18 Lakemont Drive
     1,300
470-790010-2240-00975-00000-CIP05-91390000
Petition Projects
   91,000
470-792020-2240-00975-00000-CIP05-98660000
6413/6417 Virgilia Court
    21,028


$150,000

Transfer To:

470-792010-2240-00975-00000-CIP05-86590000
Stormwater System Repairs
$150,000

Upheld on Consent Agenda Crowder/Gaylord – 8 ayes.  See Ordinance 54TF186.

FIRE DEPARTMENT – HAZARDOUS MATERIALS REGIONAL RESPONSE TEAM CONTRACT – WITH STATE OF NORTH CAROLINA – AUTHORIZED
The State of North Carolina wishes to renew its contract with the Fire Department for hazardous material response services for the fiscal years 2013 through 2016.  This contract provides funds ($57,000 per year) to maintain a state of readiness for regional hazmat responses.  It provides reimbursements above the contracted amount for expenses incurred when the team is deployed to a hazardous material incident.

Recommendation:  Authorize the Mayor and City Manager to execute the agreement with the State of North Carolina.  Upheld on Consent Agenda Crowder/Gaylord – 8 ayes.

PUBLIC UTILITIES – ON-CALL PROFESSIONAL ENGINEERING SERVICES CONTRACT AMENDMENT WITH WITHERS & RAVENEL, INC. – APPROVED
The City currently has a contract with Withers & Ravenel, Inc. for on-call professional engineering services.  Contract amendment number one, amount not to exceed $200,000, is intended to cover additional design, permitting, bidding, and construction administration services for the Water Main Replacement Program as well as developing and/or updating the Stormwater Pollution Prevention Plans and Spill Prevention Control & Countermeasure Plans for these facilities within the Public Utilities Department:

· E. M. Johnson Water Treatment Plant

· Falls Lake Raw Water Pump Station

· Dempsey E. Benton Water Treatment Plant 

· Lake Woodard Utilities Field Operations Center

Contract History:

Original Contract Amount

$100,000

Amendment Number One

$200,000

New Contract Amount

$300,000

Recommendation: Approve the contract amendment.  Funds will be transferred administratively.  Upheld on Consent Agenda Crowder/Gaylord – 8 ayes.

PUBLIC UTILITIES – ON-CALL PROFESSIONAL ENGINEERING CONTRACT WITH AECOM TECHNICAL SERVICES, INC., - AMENDED

The Public Utilities Department currently has an agreement with AECOM Technical Services, Inc. to provide on-call professional engineering services for water distribution and sanitary sewer collection projects with construction costs less than $3,000,000 and minor water and wastewater treatment plant projects with construction costs less than $5,000,000.  Contract amendment number one, not to exceed the amount of $200,000, is intended to cover design and permitting services, construction administration, and as-built surveying for the rehabilitation/replacement of existing water and sewer facilities.

Contract History:

Original Contract: 

$149,000

Amendment Number One:

  200,000

New Contract Amount:

$349,000

Recommendation:  Approve the contract amendment with AECOM Technical Services, Inc. and authorize the following budgetary transfer.

Transfer From:

320-5210-790010-975-CIP01-84680000

$100,000

325-5210-793080-975-CIP01-84680000

$100,000

Transfer To:

320-5210-792010-975-CIP01-84680000

$100,000

349-5210-792010-975-CIP01-84680000

$100,000

Upheld on Consent Agenda Crowder/Gaylord – 8 ayes.  See Ordinance 54TF186.
PERSONNEL – PUBLIC UTILITIES RECLASSIFICATIONS - APPROVED

The Public Utilities Department requests the reclassification of three positions to create a technology group responsible for managing and maintaining department specific applications.  It is requested that position number 3675 be reclassified from Meter Reader (code 4371; PG 25) to Senior Systems Administrator (code 0332; PG 37) in order to provide leadership and supervision to the group.  It is also recommended that positions 4049 and 5443 be reclassified from Meter Reader (code 4371; PG 25) to Business Process Analyst (code 0108; PG 34).  The reclassifications have been reviewed and approved by the Human Resources Department.  The FY12 budget impact could be a maximum of $46,000.  Funding is currently available in the Department’s salaries accounts to cover this impact.  The annualized budget impact for FY2013 is estimated at $92,000 but will be negated by a reduced need for contractual services which will net an overall savings.
Recommendation:  Approve the reclassifications.  Upheld on Consent Agenda Crowder/Gaylord – 8 ayes.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments:

Planning and Development - $65,000 - To appropriate additional building inspection fee revenue to cover credit card web portal fees incurred from increased permit revenue.

Community Development - $211,517 - To appropriate Program Income to provide funding to continue the completion of Neighborhood Stabilization Program (NSP) projects.

The agenda outlined the revenue and expenditure accounts involved in the various budget amendments.
Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Crowder/Gaylord – 8 ayes.  See Ordinance 54TF186.
TRAFFIC – BENT CREEK DRIVE SPEED LIMIT REDUCTION – ORDINANCE ADOPTED
It is recommended that the speed limit be reduced from 35 mph to 25 mph on the street listed above.  The street is classified as a residential street and is constructed to typical residential street standards.  This request meets the requirements of the adopted Neighborhood Traffic Management Program.  A signed petition has been received by staff representing at least 75% of the residents or property owners along each street in support of this speed reduction request.

Recommendation:  Approve as recommended and authorize the appropriate changes in the traffic code as included in the agenda packet.  Upheld on Consent Agenda Crowder/Gaylord – 8 ayes.  See Ordinance 55.

END OF CONSENT AGENDA

SURPLUS PROPERTY SALE – GENERATOR AT FALLS LAKE RAW WATER PUMP STATION – RESOLUTION ADOPTED

An Emergency Generator and Engine Set previously in service at the Falls Lake Raw Water Pump Station have served its useful life and should be declared surplus.  The estimated value of this equipment exceeds $30,000, which requires City Council approval for sale as surplus property.  A resolution authorizing the sale of surplus property was included in the agenda packet

Recommendation:  Adopt the resolution authorizing the sale of surplus property.  

Mr. Odom stated he withdrew this from the Consent Agenda pointing out he does not have a problem with this item however, he was wondering how we go about surplus property sales.  He pointed out he had been contacted by a citizens who was wanting to buy some surplus property from one of the parks and questioned how the City goes about selling surplus property.  City Manager Allen stated it depends on the type of property pointing out it is regulated by State Statutes, in some cases we can donate surplus property to another governmental or nonprofit agency, go through public auction but pointed out there are specific procedures outlined by State Statutes.  Mr. Odom questioned if there is anyway the citizens can become involved in the process.  City Manager Allen and City Attorney McCormick indicated there are various ways to sell surplus property and the procedures are very specifically outlined.  We do have a surplus property sale by auction and anyone can bid but the negotiated surplus sales of specific pieces of property such as this go through a different procedure.  Mr. Odom moved approval.  His motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 590.
ANNEXATION PETITIONS – LYNNWOOD BLUFF TOWNHOMES – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE HEARING 4501 OLD POOLE ROAD – DEFERRED
The agenda presented the following petitions for annexation.

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	Lynnwood Bluff Townhomes
	Carlton Midyette, Manager, Foreverhome Lynn, LLC
	19.16
	Residential

	Area Name Satellite
	
	
	

	4501 Old Poole Road
	Juan S. and Brenda G. Garcia
	1.4
	Residential


Recommendation:  Acknowledge the annexation petitions and direct the City Clerk to check the sufficiency of the petition pursuant to State statutes.  Accept the annexation petitions and, if found sufficient, authorize advertisement for public hearing on June 19, 2012.
Because the property located at 4501 Old Poole Road is connecting to City sewer only and the other utility is not available at this time, it is recommended that the annexation of that property be deferred.

Mr. Odom stated he withdrew these from the Consent Agenda pointing out he thought because of the General Assembly actions on annexations we were not doing any annexations.  City Manager Allen explained these are petitioned annexations.  This is where we receive a petition from 100% of the property owners involved.  He stated usually it occurs when there is vacant land and the developer wants to extend utility service to the area or an individual homeowner who is requesting water or sewer based on need.  In either case we require the applicants to petition for annexation.  He stated this is instigated by 100% by the property owners involved.  Mr. Odom moved approval as outlined.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

PARKS AND RECREATION – PEDESTRIAN BRIDGES AND GREENWAY PROJECTS – CONTRACT AWARDED TO IQ CONTRACTING, LLC
On April 26, 2012, five competitive bids were received for the removal, replacement and repair of pedestrian bridges and greenway projects at four locations within the City system:  Fallon Park, Lions Park, Lake Johnson Park, and Rothgeb Park.

The low bid was submitted by IQ Contracting, LLC, with a total base bid of $404,000 plus $33,000 for one alternate bid item.  IQ Contracting, LLC has reported Small Disadvantaged Minority and Women Owned Business participation to be a total of 65.0% ($262,800).  The percentage breakdown is:  Minority Owned Business 60.9% (246,220), Women Owned Business 4.1% (16,580).

Recommendation:  Award a construction contract to IQ Contracting, LLC, for an amount not to exceed $437,000.  Authorize the following transfer of funds:

Transfer From:

625-6210-790010-975-CIP03-81230000
Greenway Development
$  83,656

625-6210-790010-975-CIP03-81240000
Greenway Trail Resurfacing
123,412

625-6210-790010-975-CIP03-99230000 
Greenway Bridge/Boardwalk Repair
    52,932


$260,000

Transfer To:

625-6210-792020-975-CIP03-99250000
Structure Repair and Replacement
$260,000

Mr. Stagner stated he withdrew this and the following item – Parks and Recreation System Plan as he would like a quick review of maintenance requirements, etc.  He stated as we enter into our budget discussion, he wants to make sure we keep our minds on the maintenance requirements to make sure we get everything into the budget.  He stated the Council must be mindful of the budget and the maintenance requirements.  
City Manager Allen talked about the importance of maintaining City facilities.  He stated we do have a robust inspection program and we try to fund the maintenance through our CIP.  He stated that has been stressed for the last few years but we are trying to make sure we have staff available to do the inspections, maintenance, etc.  He stated in addition we are expanding the greenway system in the next year or so and we have fund in the budget for maintenance and are actually restoring some of the maintenance staff that had been cut in the past.
Lisa Potts, Greenway Planner, Project Manager on the pedestrian bridges and greenway projects talked about developing a priority list, location of projects in the inspection program and gave information on the locations, which will be replacing bridges with bridges or bridges with culverts and exactly what is being proposed.  Mr. Crowder stated it is cheaper to utilize culverts than bridges but he thought we were trying to prevent putting culverts into our streams. Ms. Potts indicated in this situation we are talking about very small culverts and the impact is minor.  Mr. Stagner moved approval as outlined.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 54TF186.
PARKS AND RECREATION SYSTEM PLAN – AECOM CONTRACT – APPROVED – FUNDS TRANSFERRED; PARKS, RECREATION AND GREENWAY ADVISORY BOARD - AMENDED
On January 17, 2012, City Council approved the negotiation of a consulting services contract with AECOM to lead the City in the creation of a new comprehensive Park and Recreation System Plan.  Staff has negotiated a scope of work that includes research, analysis, project management, public participation and facilitation, document creation, and interactive website development and coordination for the implementation of this plan.  The scope of services was included in the agenda packet.

Recommendations:  Authorize the City Manager to execute a contract with AECOM in an amount not to exceed $356,587.  Add development of the composition of the Planning Committee to the annual work plan of the Parks, Recreation, and Greenway Advisory Board.  Approve the following budget transfer:

Transferred From:

636-6210-790010-975-CIP03-99350000
Unsatisfied Neighborhood Park Search Area
$47,594

636-6210-790010-975-CIP03-93350000
Neighborhood School funds
  42,406


$90,000

Transferred To: 

636-6210-790010-975-CIP03-99220020
Parks Plan Update
$90,000

Mr. Stagner stated he withdrew this from the consent agenda again indicating he would like to have information on the contract, maintenance budget, etc.  Planner Stephen Bentley pointed out this is a follow-up on the Parks and Recreation Comprehensive Plan 20 year update.  He stated the contract would take some 18 months.  It is predominantly looking at our own systems, it has a public input item, develops draft documents, creates web online engagement website pointing out one of the main things is the creation of a planning committee.  Mr. Stagner moved approval as outlined.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 54TF186.
PUBLIC SAFETY FACILITY THREAT AND SECURITY ANALYSIS – CITY MANAGER AUTHORIZED TO NEGOTIATE WITH BURNS AND MCDONNELL
On February 7, 2012, City Council authorized staff to begin a process for development of a new Critical Public Safety Facility on the vacant six-acre parcel at the corner of Raleigh Boulevard and Brentwood Road owned by the City.  One of the authorized steps was to issue a Request for Qualifications for a firm to perform threat and security analysis and bring the final recommendation to Council.  The initial Phase One threat and security analysis effort will consist of the evaluation of the proposed site and development of threat and security design criteria for the conceptual design efforts of the Architectural and Engineering team.  A Request for Qualifications was advertised on March 26, 2012.  Four responses to the RFQ were received.

Representatives of the Emergency Communications Center, Emergency Operations Center, Information Technology, Facilities and Operations, and the Construction Management Division participated on the selection committee.  The submissions were evaluated and the four firms submitting were invited to interviews which were conducted on May 7, 2012 and May 10, 2012.

It is the unanimous recommendation of the evaluation committee to select the firm of Burns and McDonnell to perform the analysis.

Recommendation:  Authorize the City Manager, in accordance with standard procedures, to begin contract negotiations with Burns and McDonnell for Phase One Threat and Security Analysis services associated with the initial development of a new Critical Public Safety Facility on the proposed site.

Mr. Odom stated he withdrew this from the agenda pointing out he just wants to make sure everyone is comfortable with Burns and McDonnell and when this comes back it is analyzed carefully.  Mr. Odom moved approval.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
BUDGET AMENDMENT – APPROVED

The agenda presented the budget amendment in the amount of $2M to increase the miscellaneous revenue and fare box reimbursement accounts for the purpose of over realized miscellaneous revenue.  The budget amendment is required due to increased ridership on CAT buses and increased revenue from contacted services and GO-Pass agreements.  Mr. Gaylord stated he withdrew this from the Consent Agenda to note that this represents a 10% increase in CAT ridership.  The CAT system is showing tremendous growth and he just wanted to call attention to that and express appreciation to staff for their hard work in making sure the system continues to grow.  Mr. Gaylord moved approval of the budget amendment as outlined.  His motion was seconded by Mr. Odom and a roll vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 54TF186.
TRANSFER – PUBLIC NOTICE SIGNS – APPROVED

The agenda presented a transfer in the amount of $7,500 to provide funds for the replacement of public notice signage posted on properties during the development process.  Council requested the use of larger signs as well as the inclusion of Quick Reference Codes (QR Codes) on these signs.  This will provide replacement of the approximately 250 public notice signs currently in inventory.

Mr. Gaylord stated he withdrew this from the Consent Agenda pointing out during CityCamp there was a design for QR Codes for the City of Raleigh.  He stated he does not want to delay this and will provide information to staff on the proposal and if it can be used that would be great but he does not want to hold up the project.  He expressed appreciation to all involved in CityCamp.  Mr. Gaylord moved approval.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0.  See Ordinance 54TF186.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS PRESENTED

Mayor McFarlane presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regulator consent agenda.  She stated she had not received any requests to withdrawn items from the Planning Commission Consent Agenda.  Mr. Stephenson moved approval of the Planning Commission’s Consent Agenda as presented.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative. The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Planning Commission Consent Agenda were as follows.

REZONING Z-13-11/MP-1-11 – DOROTHEA DRIVE – 45 DAY EXTENSION GRANTED
The applicant is requesting a 45-day time extension.  The Planning Commission deadline for recommendation is May 31, 2012.  The additional 45 days will allow the applicant more time to work with staff on issues such as a greenway easement exchange and Traffic Impact Analysis.
CR-11462 from the Planning Commission recommends 45-day time extension.  Planning Commission recommendation upheld on Consent Agenda Stephenson/Crowder – 8 ayes.

REZONING Z-14-11 – T.W. ALEXANDER DRIVE – DENIED

The applicants are no longer interested in pursuing the rezoning process with the City of Raleigh.  The subject site is located within the service area of the City of Durham, as designated by the mutual agreement between the City of Raleigh and the City/County of Durham.  To uphold the terms of the mutual agreement, subsequent annexation and rezoning of the property is recommended to be appropriately filed with the City/County of Durham.

CR-11463 from the Planning Commission recommends denial.  Planning Commission recommendation upheld on Consent Agenda Stephenson/Crowder – 8 ayes.
REZONING Z-15-11 – ANDREW CHAPEL ROAD – DENIED

The applicants are no longer interested in pursuing the rezoning process with the City of Raleigh. The subject site is located within City of Durham’s Service Area as designated by the mutual agreement signed between the City of Raleigh and the City/County of Durham. To uphold the terms of this mutual agreement, subsequent annexation and rezoning of the property is recommended to be appropriately filed with City/County of Durham.

CR-11464 from the Planning Commission recommends denial.  Planning Commission recommendation upheld on Consent Agenda Stephenson/Crowder – 8 ayes.
REZONING Z-16-11 – ARCO CORPORATE DRIVE – APPROVED – ORDINANCE ADOPTED

This is a request to amend the current Planned Development District and Airport Overlay District on property with base zoning of Thoroughfare District Conditional Use with Special Highway Overlay District-2.

CR-11465 from the Planning Commission recommends approval based on the findings and reasons stated herein and that the request be approved in accordance with zoning conditions dated May 22, 2012.  Planning Commission recommendation upheld on Consent Agenda Stephenson/Crowder – 8 ayes.  See Ordinance 562C673.

MP-2-11 – BRIER CREEK TOWN CENTER II – APPROVED – ORDINANCE ADOPTED

Master Plan associated with the petition to rezone approximately 38.5 acres, currently zoned Thoroughfare District Conditional Use (Z-16-11) Special Highway Overlay District-2 and a small portion of Airport Overlay District remaining to include Planned Development Conditional Use Overlay District.  This plan proposes development on eight tracts with potential mixes of office, residential, hotel, and retail space totaling up to 1.63 million square feet of building space, a maximum of 600 residential units, and possibly 300 hotel lodging units.  Retail uses are limited to a maximum of 115,000 square feet.  Building heights up to 195’ with supporting parking in separate decks not exceeding 90’ in height are proposed.  Urban design guidelines for building placement, façade character, building setbacks, parking, and streetscape elements have been incorporated within the master plan.  Open space totaling 7.3 acres is included on a separate lot.
CR-11466 from the Planning Commission recommends approval of the Master Plan dated May 11, 2012.  Planning Commission recommendation upheld on Consent Agenda Stephenson/Crowder – 8 ayes.  See Ordinance 562C673.
TC-3-12 – UNIFIED DEVELOPMENT ORDINANCE – TIME EXTENSION GRANTED

This is a request for a 45-day time extension.  The Planning Commission deadline for recommendation is June 5, 2012.

CR-11467 from the Planning Commission recommends the 45-day time extension.  Planning Commission recommendation upheld on Consent Agenda Stephenson/Crowder – 8 ayes.  

SPECIAL ITEMS

BRENTWOOD TODAY LAKE AND DAM RESTORATION PROJECT – REFERRED BACK TO PUBLIC WORKS COMMITTEE

During the May 14, 2012 City Council meeting, the Public Works Committee was prepared to make the following recommendation:
The Committee recommends the solution that involves residential property ownership of the lake and shoreline and City ownership of the dam and spillway with the understanding that property owners will work out a way for the present owner of the lake to transfer ownership to the 34 property owners.  This option would require the surrounding property owners to be responsible for future maintenance of the lake and shoreline and the City would have ownership of the dam and spillway and maintenance thereof.

At the Committee’s request, it was agreed to defer making the recommendation and to place the item on this agenda for further consideration.

Mr. Odom stated he was for this recommendation when it was discussed in committee but after further discussion and investigation, he would like to change the recommendation.  He would like for the Council to consider Option 1 (City would accept dedication of the Lake Parcel from the majority Lake owner after the current lake condition has been stabilized and regulatory violations have been resolved.  The City would be responsible for the restoration of the lake, dam and spillway as was originally planned.  The City would take over all lake ownership and maintenance responsibilities).  Mr. Odom stated after considering this further and realizing that there are only 34 property owners on the lake, some of which are renters, the possibility of getting a homeowners association formed will not happen.  He explained the history on this case, the study that was done and the original plan approved by Council in 2008.  Mr. Odom suggested that the Council consider Option 1.

Stormwater Manager Danny Bowden explained the various options.  Mr. Odom pointed out the majority property owner has agreed to give the City the property.  How the ownership configuration came about was talked about as was the staff recommendations.  The City’s easement policy and what would occur under that policy, liabilities of the City that each option would carry which includes maintenance responsibility, vegetation, grass mowing, working with the geese population, etc., which is fairly significant or about $100, 000 a year if the City takes ownership was talked about.

Mr. Odom stated he understands the maintenance responsibilities and cost but here we are asking the citizens to bear that burden to help provide for better water quality for the whole city.  The City took the approach of Option 1 with Beaman Lake and he thought that was the approach that was going forward with the other lakes but now we are asking the individual citizens to take responsibilities.  He stated these lakes are just a few blocks apart.

In response to questioning from Mr. Stephenson, Stormwater Manager Bowden talked about water quality and quantity and storm control.  He stated this lake provides no improvements from a quantity standpoint but obviously the lake could provide better water quality.  Mr. Bowden indicated the lake would need to be dredged probably every 10 years or so at a cost of $300,000 to $500,000.  He pointed out in this particular situation the dam has been breached and is more like wetlands.  Mr. Crowder compared this to the lake in Raylene Acres and the impact on that lake as a result of a State DOT project.  Mr. Stagner questioned the impact on leaving the lake as it is now with Mr. Bowden talking about the need for stabilizing the stream bed where there is erosion to keep settlement from going down stream which would cause sediment problems in the other lakes and probably require dredging sooner.  The possibility of reverting or leaving it as wetlands or stream which would do away with the dam and spillway maintenance was talked about.  Mr. Bowden pointed out the current property owner had talked about a stream restoration program and moving forth with that but was waiting for a decision on this item from the City Council.

Mr. Crowder pointed out if we are talking about an amenity for the 34 property owners, he would question why they do not take some responsibility.  The liability issues of owning verses easements was talked about by the City Attorney who pointed out there would not be a whole lot of difference liability wise.  The opportunities available to the current property owner and the various property owners were talked about.  The ability of the current property owner to sell and help defray maintenance cost, the fact that the people brought property on a lake and would like to remain on a lake, differences in wetlands, natural areas and swamp land was talked about with Mr. Stephenson talking about the benefits of a natural area or bio-retention areas which both could be amenities.  
Mr. Weeks expressed concern about the burden we would be putting on the 34 property owners for something that the City had planned to do initially and his feeling that the City should step up to the plate and fulfill its promises.  Mr. Odom talked about the history of this problem beginning with the property owners in the general vicinity coming to the City because of flooding problems.  He talked about the five lakes in the drainage basin, what the City had done including purchasing houses, the plan that was developed and now the possible change in the plan.  Who would benefit from wetlands, mitigation or stream restoration programs was talked about.  The responsibility question and how the liability or responsibilities divides out, options for the dam, the spill way, easements around the lake, responsibility of the lake bed itself under the various options were discussed.  The fact that the original developer still holds title to the lake but is willing to give it to the property owners with the Mayor questioning if the City got an easement if the original developer would be responsible for dredging the lake.  Mr. Bowden pointed pointing out he understands the original property owner may not want to be responsible for the lake bed.  Shared liability and possibilities were talked about after which by consensus the item was referred back to the Public Works Committee for further discussion.
REPORT AND RECOMMENDATION OF THE CITY MANAGER

UPPER NEUSE CLEAN WATER INITIATIVE – ANNUAL REPORT – RECEIVED

Reid Wilson, Executive Director of the Conservation Trust for North Carolina, was at the meeting to provide the annual report.  He explained the partners involved in the Upper Neuse Clean Water Initiative pointing out it is a great partnership and expressed appreciation to Raleigh for taking a leadership role and participating in the partnership.  He explained the mission which is a partnership effort to prioritize, and through voluntary actions, protect those lands most critical to the long term safety and health of all drinking water supplies for the communities in the Upper Neuse Basin.  He talked about their mission of keeping chemicals and other sediment out of Falls Lake.  She explained the computerized conservation plan which shows where the partnership needs to acquire properties in order to protect the lake.  She stated they have acquired 63 buffered stream miles, protected 6,170 acres, 63 projects with $60M property value and $23M donated value.  He pointed out Ellerbe Creek is the most polluted creek going into Falls Lake and gave examples of properties that are being acquired to help in that situation including Red Mill, Fontaine track and Rockin’B Ranch.
Mr. Wilson pointed out the City of Raleigh has invested $3M in direct land projects which leveraged $60M in land value.  The  City has helped fund the protection of 29 projects, 2,794 acres along 30 miles of stream.  He stated the City of Raleigh is the first in the Upper Neuse River basin to establish a watershed protection fee and the partnership has leveraged $1.7M grant from US Endowment for Forestry and Communities.  He stated the City’s investment has been returned 12 times.  He pointed out Durham included the watershed protection funding in their budget last year and they are working with the Town of Cary and OWASA on a watershed protection fee.  He stated the funding from all is great but at one time it was much better and talked about State funding and how that has been cut.  He called on the City to work with our senators who are co-chairs of the Appropriations Committee in trying to bump up the state appropriation to at least $20M.  He stated the original appropriation was some $100M and now it is $11M and talked about how that is allocated.  He talked about starting to work in the Swift Creek Basin to address water quality issues in Lake Benson.  He stated there are 14 projects in progress totaling 1,239 acres along 14 miles of stream.
The City Council received the report and expressed appreciation to Mr. Wilson.  Mr. Crowder expressed appreciation for the movement in the Swift Creek Basin area.
REVENUE ENHANCEMENTS/EFFICIENCY RECOMMENDATION – VARIOUS - APPROVED

In coordination with the City Management Team’s ongoing work in support of City strategic efforts, an interdepartmental team comprised of representatives from the City Management Team and other key business areas was formed to review revenue efficiencies and enhancements.  The context for this review was the challenging budget environment during the economic downturn that has slowed growth or reduced general revenues for the City.  The team identified several efficiencies that have already been implemented and is requesting approval of the following recommendations:
1.  Parking Citation Late Penalty
The NC Tax Refund Debt Setoff program has been an effective collection tool for the collection of parking citations meeting the $50 threshold for submission to debt setoff.  To reach the $50 threshold, a vehicle owner generally must have multiple outstanding parking citations.   The City has no effective way to collect on delinquent single parking citations because the citation amount ($20) and late fee ($20) totals $40 which is below the debt set-off threshold of $50.  The addition of a second tier late fee of $10 to citations delinquent for more than 180 days enables all parking citations to be submitted to the debt set-off program for collection.  The additional late fee only penalizes those vehicle owners who are severely delinquent and does not penalize vehicle owners who pay their citations on time or those who pay late but within 180 days.

Recommendation:  Approve the additional parking citation delinquent penalty by amending City Code Section 11-2025 effective October 1, 2012.
City Manager Allen explained how this would work.  Mr. Odom moved approval.  His motion was seconded by Mr. Gaylord.  Mr. Stephenson asked questions for clarification and the motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 57.

2.  Mulch and Compost Fees
The current fee for compost is $20.00 per truckload (2.5 yards) and for mulch is $15.00 per truckload.  Increasing each fee by $10 would generate about $100,000 in additional revenue. The increase allows for greater cost recovery but the facility would still be operating at a loss.  Based on comparison to private industry rates for mulch and compost, City of Raleigh rates are well below market rates even with the fee increase.  In fact, some private vendors purchase mulch and compost from Raleigh because of the low price and resell to citizens at a higher rate.

Recommendation:  Approve the proposed official schedule of rates and charges for Solid Waste Services effective July 1, 2012 by amending Ordinance 2007-269 (Official Schedule of Rates and Charges for Solid Waste Services).

City Manager Allen explained and pointed out this is built into the budget.  Mr. Stephenson questioned if it is felt the increase rate will reduce utilization with the City Manager stating he did not think so because we are still below industry standards.  Mayor McFarlane moved approval.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
3.  Dog and Cat License Program
The dog and cat licensing program requires that residents license their pets with the City of Raleigh on an annual basis.  The licensing fee is $14 for fertile pets and $7 for sterile pets.  It is estimated that only 4% of the dogs and cats in Raleigh are licensed.  The cost to administer the program within the Police Department’s Animal Control Division and the Finance Department’s Revenue Division exceeds the revenue generated.  The City’s pet licensing requirement is in addition to Wake County’s rabies vaccination requirement for pets.  One of the main goals of the City’s pet licensing program is to enable animal control officers to contact owners of unconfined pets.  However, with only 4% compliance, the licensing program is not effective for this purpose.  There are other more reliable methods for owners and animal control officers to identify lost or at large animals, including microchip technology, veterinarian name and phone number on rabies tags, and owner information tags on pet collars.  The Police Chief concurs with this recommendation.
Recommendation:  Approve discontinuance of the City’s dog and cat licensing program by repealing City Code Sections 12-3013 through 12-3018 and amending City Code Sections 12-3002, 12-3063, 12-3064, and 12-3074 effective January 1, 2013.

Mr. Crowder moved approval.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 59.

4.  Mental Commitment Transport Fee
Citizens requiring involuntary mental commitment transportation to a hospital or mental facility by City of Raleigh police officers are charged a fee of $75.  There has been discussion by various Councils dating back to 1997 that the fee might inhibit family members from calling for assistance when facing a potentially dangerous situation with a mentally ill family member, thus putting the family members at higher risk for violence.  In addition, the $75 fee is difficult to collect because the personal circumstances of these customers often render them unable to pay, unable to understand the service fee, and unable to be located due to their confinement in a facility or due to the impermanence of their living arrangements upon release.  Administrative costs incurred in the Police and Finance Departments to invoice and collect these fees exceeds the revenue collected.  Police officers would continue to provide this service at no charge to the citizen.  The Police Chief concurs with this recommendation.

Recommendation:  Adopt ordinance effective July 1, 2012 to eliminate the fee for involuntary mental commitment transportation provided to respondents who are residents of the city or who are taken into custody in the city limits.

Mr. Crowder moved approval.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
RESTAURANT SPACE LEASE – ONE EXCHANGE PLAZA BUILDING – MANAGER’S RECOMMENDATIONS UPHELD
At the May 1, 2012 City Council meeting, Council directed the City Clerk to advertise the terms of a lease proposal between the City of Raleigh and Hanah, LLC for restaurant space in the One Exchange Plaza Building at 219 Fayetteville Street.  Advertisement occurred on May 22, 2012 and the 10-day notice period necessary for a new lease with Hanah, LLC has been met.
Authorization is being requested for:
· Termination of the existing license agreement between the City and Raleigh Restaurant Group, LLC.

· Termination of the existing lease between the City and Raleigh Restaurant Group, LLC.

· Entrance into a new lease agreement between the City and Hanah, LLC for portions of the One Exchange Plaza Building
· Entrance into a new license agreement between the City and Hanah, LLC for portions of Exchange Plaza.
City Manager Allen pointed out he and the City Attorney have been working with the current lease holder and the prospective lease holder.  He stated they are about 95% complete with all of the negotiations etc., but he does not have a finished document to provide to the Council.   He asked the Council to provide him and the City Attorney authorization to execute termination and the new lease.  Ms. Baldwin moved approval.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.

REPORT AND RECOMMENDATION OF THE PARKS, RECREATION AND GREENWAY ADVISORY BOARD

ACTIVE ADULT CENTER MILLBROOK EXCHANGE PARK – NAMED ANNE GORDON CENTER FOR ACTIVE ADULTS AT MILLBROOK EXCHANGE PARK

The Parks, Recreation, and Greenway Advisory Board (PRGAB) received an application signed by Bill Cooke on behalf of a committee of retired Raleigh Parks and Recreation employees requesting consideration to name the Active Adult Center located on Spring Forest Road the “Anne Gordon Center for Active Adults at Millbrook Exchange Park” after Anne Gordon, a former Parks and Recreation employee with the Senior Adult Programs.  The center is scheduled to be dedicated in August/September, 2012.  In compliance with Resolution (2005)-681, appropriate public notifications and press releases were made.  With no opposition to the request, on May 17, 2012, the PRGAB voted unanimously to recommend the naming request to City Council for consideration.

Recommendation:  Approve naming the Active Adult Center on Spring Forest Road the “Anne Gordon Center for Active Adults at Millbrook Exchange Park.”  Mark Turner, Chair person of the Parks, Recreation and Greenway Advisory Board explained the proposal.  Ms. Gordon tenure with the City of Raleigh had a tremendous impact on the adult program.  Ms. Baldwin moved approval.  Her motion was seconded by Mr. Weeks.

Mr. Odom asked about the process and whether other names had been considered.  Parks and Recreation Director Sauer indicated the City does have a policy on naming parks and recreation facilities and other city facilities.  The policy identifies the process for naming or changing names of facilities and briefly outlined the process.  She stated this request met all of the criteria including public involvement, hearing, CAC input, etc.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE RALEIGH HISTORIC DEVELOPMENT COMMISSION

HISTORIC LAND MARK DESIGNATION – G. DEWEY AND ELMA ARNDT HOUSE – ORDINANCE ADOPTED
The property, G. Dewey and Elma Arndt House, 1428 Canterbury Road, was the subject of a joint public hearing May 1, 2012, to receive public comment on the historic landmark report, ordinance, and the proposed Raleigh Historic Landmark designation.

The Raleigh Historic Development Commission convened following the public hearing to review the Department of Cultural Resources recommendations and the public hearing comments.  The Commission voted unanimously that the property meets the criteria for designation.

Recommendation:  Adopt an ordinance designating this property a Raleigh Historic Landmark.

Planner Tania Tulley was at the meeting to answer questions.  Ms. Baldwin moved approval of adoption of the ordinance as recommended.  Her motion was seconded by Mr. Stephenson and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 61.

Later in the meeting City Attorney McCormick pointed out Mr. Stephenson had been previously excused from participation on this item therefore should not have put forth the second to the motion.  Mr. Crowder moved that the Council reconsider the previous action of adoption of the ordinance.  His motion was seconded by Mr. Weeks and put to a vote which passed with all members voting in the affirmative.  The Mayor ruled the motion adopted on a 8-0 vote.  Mr. Crowder moved that Mr. Stephenson be excused from participation on this item.  His motion was seconded by Mr. Stagner and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  Ms. Baldwin moved that Council adopt the ordinance designating the house at 1428 Canterbury Road as a landmark designation.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Stephenson who was excused from participation.  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 61.

REPORT AND RECOMMENDATION OF THE RALEIGH HUMAN RELATIONS COMMISSION

DEFERRED UNTIL THE JUNE 19, 2012 COUNCIL MEETING AT THE REQUEST OF THE COMMISSION
REPORT AND RECOMMENDATION OF THE RALEIGH BICYCLE AND PEDESTRIAN ADVISORY COMMISSION

DEFERRED UNTIL THE JUNE 19, 2012 COUNCIL MEETING AT THE REQUEST OF THE COMMISSION

REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
NO REPORT

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

REZONING Z-8-12 – LYNN ROAD – APPROVED – ORDINANCE ADOPTED
Chairperson Stephenson reported the Comprehensive Planning Committee recommends upholding the Planning Commission's recommendation for approval of Z-8-12 as outlined in CR #11461 with amended conditions dated May 25, 2012, and the understanding the Certified Recommendation will be amended to reflect that the applicant has stated he intends to comply with all applicable standards outlined in Comprehensive Plan Policy UD7.3 - Design Guidelines at the appropriate time.  An updated Certified Recommendation was included in the agenda packet.  On behalf of the Committee, Chairperson Stephenson moved the recommendation be upheld.  His motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0.  See Ordinance 56 ZC 673.

REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

TRAFFIC – FALLS RIVER AND DURANT ROADS – DIRECTION GIVEN

Chairperson Baldwin reported the Law and Public Safety Committee recommends upholding Staff’s recommendation to rework signal timing and the installation of additional signage at the intersection of Falls River and Durant Roads.  The Committee does not recommend a crossing guard because the location does not meet the 100-point minimum score required by the Raleigh Police Department.  On behalf of the Committee, Ms. Baldwin moved the recommendation be upheld.  Her motion was seconded by Mr. Odom.  Mr. Odom pointed out this is the item in which the students from Durant Road School came before Council.  He pointed out they had worked with staff and solved all of the problems and thanked them for their work and coming before the City Council.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

SIGNAGE – SPECIAL EVENT SIGNAGE TASK FORCE RECOMMENDATION – DIRECTIONS GIVEN

Chairperson Baldwin reported the Law and Public Safety Committee recommend approval of the Special Event Signage Task Force Recommendations as follows:

· A new section of the City Code defining “Special Events” on private property subject to issuance of a permit at $76 (the current rate), with the following definitions and signage requirements:

· A temporary business, such as the seasonal sale of fireworks, produce, or fail pumpkins , is eligible for:

· One 20-day Special Event permit; once per year

· Signage utilized in advertising and publicizing a “Special Event” by a temporary business is limited to 64 square feet or less in total size with a further limitation of no more than five signs per permit

· On-premise, permanent businesses in non-residential zoning districts, and civic, fraternal, or similar organizations, are eligible for:

· One 20-day Special Event permit; once per year

· Signage utilized in advertising and publicizing a 20-day “Special Event” is limited to 64 square feet or less in total size

· Three per year, weekend Special Event permits valid for three days

· Signage utilized in advertising and publicizing a weekend “Special Event” is limited to 64 square feet or less in total size

· Special Events in Residential districts, but not religious, civic, or fraternal organizations, are defined as follows:

· Limited to a one day duration

· No more than four events per year

· No permit is required

· No restrictions on signage

· Revise the City Code to allow “sandwich board” type signage, already defined in the Pedestrian Business Overlay District, of no more than six square feet, no more than five feet high, and located within five feet of the main entrance to an establishment to be allowed 365 days per year.

· Information related to signage and the City’s sign regulations should be provided to all businesses and establishments at the time the annual Privilege License is issued or renewed.

The Committee directed the City Attorney to draft the appropriate text changes to incorporate the recommendations resolving the constitutional issue raised by civic, religious, and fraternal organizations.  It is understood the proposed text changes will be presented to City Council within 30 days.

The Committee would like a report back from Staff on this issue in six months.

On behalf of the Committee, Ms. Baldwin moved the recommendations be upheld.  Her motion was seconded by Mr. Odom.  Mr. Crowder expressed appreciation to the Committee and pointed out he felt the task force in general did a very good job.  He stated however he did have some questions such as do we really want to allow sandwich boards that are five feet high.  He stated he feels that could be a safety hazard, in addition the size recommended is some 64 square feet pointing out that is a very large sign and he would question the rationale.  He stated if you allow multi-signs that equates to some 64 square feet of signage at one time and to visualize that would be about the size of two 4 x 4’s holding two pieces of plywood.  He just questions the size.
Ms. Baldwin pointed out the Committee has recommended that staff come back with a report in six months and we can look at whether any problems have occurred.  She stated in addition the Committee expects the text change to come back within 30 days.  She stated when the 6 month report comes back, if there are issues they can be handled.  Mr. Crowder still questioned the proposed size of the sandwich boards and questioned if that should be down sized.  Ms. Baldwin pointed out all of the recommendations were by unanimous vote of the task force.  She stated the Council appointed a group of experts and she would have a problem changing the recommendations at this point.  In response to questioning from the Mayor, City Attorney McCormick indicated these sandwich boards are not allowed on the public right-of-way or sidewalk, only interior walkways.  He talked about a provision that was made in the City Code some time back to allow this type sign on sidewalks.

Mr. Gaylord stated he thought a lot of good work went into these recommendations and given the fact that it was a unanimous recommendation and the Council will be given a six month report, he feels we should move ahead.  The fact that the sandwich boards are allowed on the interior sidewalks of a shopping center, etc., was talked about with Mr. Odom pointing out he understands Mr. Crowder’s concerns but does not feel that the shopping center managers will allow a dangerous situation.  City Attorney McCormick indicated a text change would come back and it would go through the Planning Commission public hearing process and the Council could see if any concerns are raised at that point.  The motion to approve the recommendations as outlined was put to a vote which resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted on an 7-1 vote.
REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE
NO REPORT

REPORT AND RECOMMENDATION OF TECHNOLOGY AND COMMUNICATION COMMITTEE

NO REPORT

REPORT OF MAYOR AND CITY COUNCIL

TRAFFIC CONCERNS – VARIOUS – REFERRED TO ADMINISTRATION

Mr. Weeks asked Administration to look at the stop light at the intersection of Martin Luther King, Jr. Boulevard and Rock Quarry Road as there are problems with the turn lane or the possible need for a turn signal.  He also indicated at his church located at the intersection of Tryon and Garner Road there is a light that needs to be checked as far as timing is concerned.  It is not letting people out of the Church parking lot during rush hours and/or services.  He asked Administration to check on the two situations.

POOLE ROAD – WIDENING – STATUS REQUESTED

Mr. Weeks requested a report on the status of the Poole Road widening project.  He stated he would like to know why it has been delayed so long.  It was in a recent bond issue but no progress has been made.  He stated it seems to be the same problem we had with Rock Quarry Road.

COUNCILOR STAGNER – COMMENTS RECEIVED

Mr. Stagner expressed appreciation to staff for their work on addressing the speed limit reduction on Bent Creek Drive.

Mr. Stagner pointed out June 6 Day and asked all to remember the significance of the day.  He pointed out he is working on a welcome home focus in connection with the Veteran’s Day Parade.  He stated a lot of work is being done and he looks forward to a great event
MAYOR’S COMMENTS - RECEIVED

Mayor McFarlane talked about how successfulness Artsplosure was pointing out it was a great event.  Mayor McFarlane stated we have the new concert series that will be every other Thursday in the downtown area known as the Oak City 7.  She stated there will be local bands, foods, crafts, etc. and invited all to attend.

Mayor McFarlane stated she wanted to make sure that everyone was aware that the July 4, activities will be held in the downtown area and she is very excited about that.
CITYCAMP – COMMENTS RECEIVED

Mr. Gaylord expressed appreciation to all Council members for their attendance at the CityCamp and expressed appreciation for the support of all.  He stated it was very impressive to see all of these software people, NCSU, City and other representatives coming together pointing out it was a fantastic event.
Mr. Crowder expressed appreciation to Mr. Gaylord, Jason Hibbits and others for their work and organization on CityCamp.  He stated it was very well organized, etc., and commended all for a job well done, great space, etc.
PARKING BOOTING – COMMENTS RECEIVED

Mr. Crowder talked about his concern about the arbitration process relating to Auditor Woods and the booting of the State car.  He stated he understands all of the issues have been addressed by Ms. Woods but he feels that the person who is wrongfully cited should receive an apology.  He stated it was not her car or her tickets; therefore he would suggest that the Mayor send a letter of apology.
City Manager Allen pointed out there were a lot of facts, a lot of reports, evidence, etc.  He cautioned the Council about putting themselves in the position of arbitrating the arbitrator and he feels that all of the evidence in the case should be reviewed before any letters are written.  No further action was taken.

GOOGLE CONTRACT – REPORT REQUESTED
Mr. Gaylord indicated there was an agreement on the consent agenda relating to Microsoft.  He stated he does not want to hold up that agreement but would like to put an item in committee to review the status of the Google contract and why it could not be executed.  He would like to look at what changes would be required to allow us to move forward on that.  He stated this is a long term planning issue and a way to look at adopting a cloud based program.  He stated he would like information as to why the contract could not move forward.  After brief discussion it was agreed to ask for a report from Administration with the understanding the Council could put it in committee at that point if so desired.  Mr. Crowder stated we may want to contact the North Carolina League of Municipalities as they have done a lot of work on the cloud concept.
GRANT RECIPIENTS – ARTS AND HUMAN SERVICES – REPORTS TO BE GIVEN
Ms. Baldwin indicated she recently attended an event sponsored by Step Up Ministry.  She stated it was a great opportunity to learn more about what they do.  She stated she feels it would be good to learn more about various groups that receive funding through our arts or human service grants process.  She suggested having at each City Council meeting a report from one of the arts or human service organizations the Council funds.  She feels that would be very beneficial.  It would provide more prospective on the groups.  City Manager Allen pointed out Council members receive information on the various recipients and their budget material with Ms. Baldwin stating she feels it would be good to do this at the beginning of every meeting, may be have two minutes for a report from one of the groups.  Discussion followed on how this would work, how it would be set up, the pros and cons of having this type report.
Mr. Stephenson stated he understands Set Up Ministry is a great organization and we have many great organizations that are recipients of our grant funds but until you go out to their facilities, meet with the group, see what they do, one does not fully understand the importance of their work.  He stated he is not sure getting people to come and give reports helps with Ms. Baldwin pointing out it creates that personal connection.  Mr. Weeks stated he knows that the Council is provided a significant amount of information on the HR grant recipients.  He stated he agrees it would be good for Council members to go out and visit the facilities and that would be beneficial.  How this would work was discussed and it was agreed to ask staff to come up with some type protocol or means to schedule the various reports.  Mr. Odom moved that staff be directed to come up with a process by which the reports could be given at the beginning of each meeting.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.
APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk read the following results of the ballot vote:

Convention Center Commission – Two Vacancies – Betsy Bufford – 3 (Odom, Baldwin, Weeks); Terri Lomax – 5 (Gaylord, Stephenson, Baldwin, McFarlane, Stagner):  David Clegg – 7 (Crowder, Gaylord, Odom, Stephenson, Weeks, McFarlane, Stagner);

Housing Appeals Board – Four Vacancies – No nominees

Human Relations Commission – One Vacancy – Wanda Carter received 8 votes (All Council Members);
Parks, Recreation and Greenway Advisory Board – One Vacancy – Richard Bostic – 5 (Crowder, Gaylord, Odom, McFarlane, Stagner); Steve Hepler – 3 (Stephenson, Baldwin, Weeks);
Stormwater Advisory Commission – One Vacancy – Francine Durso has been nominated.  Mr. Stagner nominated Ralph Thompson.
The City Clerk pointed out Mr. Thompson is presently serving but there was difficulty getting in touch with him but he has now called and indicated he would like to serve.  Mr. Crowder stated Ms. Durso saw that Mr. Thompson wanted to be considered for reappointment and while she would like to serve on the Commission she did not want to cause a disturbance; therefore, would like to withdraw her name from nominations.  Mr. Crowder stated we could move forward and reappoint Mr. Thompson.  It was agreed to follow that course of action.

Substance Abuse Advisory Commission – One Vacancy – No Nominees

The City Clerk announced the appointment of Betsy Beuford and Terri Lomax to the Convention Center Commission, Wanda Carter to the Human Relations Commission, Richard Bostic to Parks, Recreation and Greenway Advisory Board and Ralph Thompson reappointment to the Stormwater Management Advisory Commission.

NOMINATIONS
APPEARANCE COMMISSION – NOMINATIONS MADE
The term of Dean Rains is expiring.  He is eligible for reappointment, has a good attendance record, and would like to be considered for reappointment.  Ms. Baldwin moved that Mr. Raines be reappointed by acclamation.  The City Clerk questioned if Ms. Baldwin wanted to reappoint Mr. Rains or nominate him.  Brief discussion took place on the appointments policy with the City Attorney and the City Clerk indicating the Council had stated it wanted to follow its policy; therefore, this should be a nomination for reappointment and carried over to the next meeting.  Mr. Odom moved that Mr. Rains be nominated for reappointment.

CONVENTION CENTER COMMISSION – NOMINATIONS MADE
The City Clerk announced the term of O. Morton Congleton is expiring.  He is not eligible for reappointment due to length of service.  Mr. Stagner nominated John Burns.  Ms. Baldwin nominated Betsy Bufford.  The item will be carried over to the next meeting.

PARKS, RECREATION AND GREENWAY ADVISORY BOARD – NOMINATIONS MADE

The City Clerk reported the term of Shoshanna Serxner and Kimberly J. Siran are expiring.  Ms. Serxner is not eligible for reappointment due to length of service.  Ms. Siran is eligible, has a good attendance record, and would like to be considered for reappointment.  Mr. Odom nominated Mr. Siran for reappointment.  The item will be carried over to the next meeting.

GREATER RALEIGH CONVENTION AND VISITORS BUREAU – NOMINATIONS MADE
The terms of Ian Sauer, Jim McGovern, and Ken Howard are expiring.  Mr. Sauer and Mr. McGovern are representatives of the taxable entities, and the Raleigh Hotel and Motel Association is recommending their reappointment.

The term of Ken Howard, who is a member at-large, is expiring.  He is eligible for reappointment, has a good attendance record, and would like to be considered for reappointment.

The City Clerk indicated this appointment is a little different in that the Council must appoint from nominations submitted by the Raleigh Hotel and Motel Association for the slots that are representative of the taxable entities.  The City Attorney pointed out the Council could send the nominations back and request additional nominations.  After brief discussion on how to proceed Ms. Baldwin nominated Ken Howard, Mr. Gaylord nominated Ian Sauer and Jim McGovern.  The item will be carried over to the next meeting.

RALEIGH HISTORIC DEVELOPMENT COMMISSION – NOMINATIONS MADE
The following six terms are expiring:  Will Alphin, Scott Shackleton, Flora Hatley Wadelington, Gregg Hatem, Jane Forde, Cecily Timmons.  Ms. Forde and Ms. Timmons are not eligible for reappointment.  Mr. Hatem does not wish to be considered for reappointment.  Mr. Alphin, Ms. Wadelington, and Mr. Shackleton are eligible and would like to be considered for reappointment.

Council members received information in their agenda packets from the Commission relative to candidates and guidelines.

Mr. Crowder nominated Mr. Alphin, Ms. Wadelington and Mr. Shackleton.  The item will be carried over until the next meeting.

SUBSTANCE ABUSE ADVISORY COMMISSION – NOMINATIONS MADE
The terms of Karen G. Kranbuehl and Nicole B. Hill are expiring.  Both are eligible for reappointment.  Mr. Gaylord nominated both for reappointment.  The item will be carried over until the next meeting.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY
LEGISLATION – HOUSE BILL 955 AND SENATE BILL 812 CITY TO OPPOSE AND NEGOTIATE
City Attorney McCormick indicated he had provided Council members with the information which indicates that House Bill 955 and Senate Bill 812 will amend the Statutes adopted last year to improve the permitting process for new water supplies.  These bills will require the City to agree to hold the State, its officers, employees, agents and others harmless against any expense arising in conjunction with a legal proceeding that is brought to challenge federal approvals or other laws relating to the project.  The bills include a requirement that the City pay all fees, costs, penalties and other obligations incurred by the State.  City Attorney McCormick recommended that the Council authorize the City to oppose the bills as introduced and to negotiate the language consistent with normal City contracting policies and practices.  Mr. Stagner moved approval of the Attorney’s recommendation.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.

Mr. Crowder asked about the bills relating to removal of ETJ with the City Attorney pointing out since action was taken on the annexation bills the concerns about the ETJ have gone away.

ANIMALS – COMMENTS RECEIVED
Ms. Baldwin pointed out some time ago Mr. Weeks brought up an issue about dogs indicating he had been told that the County ordinance was somehow different from the City’s and asked for a report.

City Attorney McCormick indicated Mr. Weeks did raise a concern about the City regulations about dogs and his impression that the County ordinance was better in the sense that the County ordinance mandated that the owner of a dog which bites another person or pet is automatically liable for damages and must directly pay the injured party’s expenses and damages.  City Attorney McCormick stated he had reviewed the County ordinance found that it does not contain the provision that Mr. Weeks had heard about it is the same as the City’s ordinance.  Attorney McCormick stated he compared the two ordinances and could find no significant differences between them.  Both contain restraint requirements and have procedures to deal with public nuisance dogs.  He stated if the Council wishes he would ask the Police Attorney to review the City’s ordinance with animal control staff to make sure it’s being properly interrupted and enforced.  City Attorney McCormick stated if the Council wanted him to look at ways to make the City’s ordinance stronger that is a different question.  He talked about remedies under the City’s ordinance now such as confiscating the animal, having the animal destroyed, etc.

Mr. Crowder stated he hears a lot of complaints about barking dogs and stated as he understands the owners of the offending dog have to be home in order for a citation to be given.  City Attorney McCormick talked about public nuisance animals and pointed out a dog barking habitually could constitute a public nuisance.  Mr. Crowder asked about crowing roosters and exactly what standards have to be applied for an animal or fowl to be declared a public nuisance.  City Attorney McCormick indicated it is outlined in the code and would include testimony from animal control, personnel, adjacent neighbors, etc.

Mr. Stephenson indicated one of the things he has heard from animal control personnel is dogs being picked up as the owner not having adequate enclosure.  City Attorney McCormick indicated the City’s ordinance contains provisions for adequate enclosure.  Mr. Stephenson stated as he understands our language is less effective.  Mr. Stagner questioned if we have a problem with enforcement of our ordinance after which it was agreed to ask the City Attorney to talk with the Police Attorney who can talk with our animal control staff to make sure our ordinance is being interrupted and enforced properly and to ask the animal control people if they have any suggested language changes.

REPORT AND RECOMMENDATION OF THE CITY CLERK
MINUTES – MAY 14, 2012 – APPROVED AS PRESENTED
Council members received in their agenda packet copies of the minutes of the May 14, 2012 Council meeting.  Ms. Baldwin moved approval as presented.  Her motion was seconded by Mr. Weeks and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

TAXES – RESOLUTION ADOPTED
Council members received in their agenda packets a proposed resolution adjusting, rebating, or refunding penalties, exemptions, and relieving interest for late listing of property for ad valorem taxes.  Adoption of the resolution is recommended.  Ms. Baldwin moved approval.  Her motion was seconded by Mr. Weeks and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 592.
ASSESSMENT ROLLS – VARIOUS – RESOLUTIONS ADOPTED
The following preliminary assessment rolls were presented.  Adoption, which would set a public hearing to consider confirmation of cost on Tuesday, July 3, 2012, is recommended.

· Sidewalk AR 411 - Barrett Drive (PW2009-8)

· Sidewalk AR 413 - Daniels Street (PW2009-8)

· Sidewalk AR 414 - South Street (PW2009-8)

Ms. Baldwin moved approval.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolutions 593, 594 and 595.

CLOSED SESSION
Mayor McFarlane stated a motion is in order to enter closed session pursuant to GS 143-318.11(a)(4) for the purpose of considering the location or relocation of certain businesses or events to Raleigh and any incentives that might be involved in the relocation.  Mayor McFarlane moved approval of the motion as read.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The Council went into closed session at 2:45 p.m.

The City Council reconvened in the Council Chamber at 4:00 p.m.  Mayor McFarlane announced that the Council had received a report on an Economic Development opportunity and at the end of the evening meeting would recess until 10:30 a.m. on Thursday, June 7, 2012.

Gail G. Smith

City Clerk

The City Council of the City of Raleigh met in regular reconvened meeting at 7:00 p.m. on Tuesday, June 5, 2012 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch, Government Complex, 222 W. Hargett Street, Raleigh, North Carolina.  All Council members were present.  The following items were discussed with action taken as shown.

PROCLAMATION – JOB CORP WEEK – PROCLAIMED
Mayor McFarlane read a proclamation proclaiming June 5-8, 2012 as Job Corp Week in the City of Raleigh.  The proclamation was accepted by Charles Austin on behalf of the US Department of Labor and the Raleigh Youth Program.  He thanked the City for the great honor.

REQUEST AND PETITIONS OF CITIZENS

UNFIT BUILDING – 204 – 206 NORTH STATE STREET

Jo-Ann Crell, 206 North State Street, pointed out she had purchased a house at 204 State Street and has been repairing it and hopefully she is in the final days of repairs.  She asked for a 60-day extension to complete the project.

Inspector Ashley Glover indicated the repairs are on-going and about 75 percent complete.  The house is secure and he would have no problem with a 60-day extension.  Mr. Weeks moved approval of the request for a 60-day extension.  His motion was seconded by Ms. Baldwin and put to a roll call which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

WATER AND SEWER EXTENSION – HICKORY GROVE CHRISTIAN CHURCH – REMOVED FROM THE AGENDA
Representatives of Hickory Grove Christian Church had requested permission to address the Council asking that their property be included with the City’s ETJ which would allow them to tap onto the City’s water and sewer system.  No one was present; therefore, the item was removed from the agenda with no action taken.

SITE PLAN APPROVAL PROCESS/NOTIFICATION RELATIVE TO PUBLIC HEARINGS AND SUGGESTED CHANGES IN NOISE ORDINANCE – COMMENTS RECEIVED
Peggy Seymore, 3125 Stanhope Avenue, Raleigh, NC read the following prepared statement:

I am here to speak about the 3 items.  The commonly used expression, “Those who ignore history are bound (doomed) to repeat it” is actually a misquotation of the original text written by George Santayana, who, in his Reason in Common Sense, the Life of Reason, Volume 1, wrote “Those who cannot remember the task are condemned to repeat it.”

Another common expression is “If it ain’t broke, don’t fix it”, which could be rewritten as “It is a mistake to try to improve something that works” or an even better way to rewrite it is “If a system or method works well there is no reason to change it.”

She read bullets 3 and 4 of the Raleigh City Council’s Mission Statement as follows.

We welcome growth and diversity through policies and programs that will protect, preserve and enhance Raleigh’s existing neighborhoods, natural resources, amenities, rich history, and cultural and human resources for future generations.  We lead to develop and improved neighborhood quality of life and standard of living for all of our citizens.
She stated her first item is why City staff and City Council does not use SAP, MP and Comprehensive Plan to approve site plan requests.  She stated on May 1, 2012, City Attorney McCormick told John Seitz that he can address the hearing evidentiary hearing process through a request and petition of citizen at that evening meeting of the City Council.

I attended the same evening meeting of the City Council where I waited until almost 11:45 p.m. to speak.  At that meeting, Robin Currin, who represented SP-43-11, was quoted as saying “Neither the City Code nor State law requires exact comprehensive plan compliance.”  I am here tonight to ask the City Council to investigate adding a City Code that can be instituted to the current codes so that neighborhoods, City staff, City Council members and developers do not go through years of unless hours of negotiation to come down to a very good spokesman saying that it doesn’t matter if it doesn’t match any 20/30 Comprehensive Plan, Master Plan or Small Area Plan.  Do you think that it would be possible for legal staff with the City of Raleigh to investigate a new code before UDO takes effect?

Ms. Seymore stated there is an error on the agenda as it indicates “55 feet” and that should be “500 feet”.  Mayor McFarlane stated the correction would be made and asked Ms. Seymore to continue.

Item 2 – Revised Code for notification of property owners within 500 feet.  I recently came to a City Council special permit project hearing that is within 600 feet of my house and within 500 feet of my neighborhood’s on an adjacent street.  Except for the fact that I’m proactive for my neighborhood I would have never known about it.  She presented pictures she took of the public hearing signs indicating one was leaning against the building and the other was in a location that could not been seen from all parts of the street.

I am here tonight to ask you to investigate changing the distance requirement of either adjacent property owners or properties within 400 feet requirement on the notification section of the various City of Raleigh applications (i.e. zoning, special use, etc.) to any property owner within 500 feet of a project if the said project is larger than 1 acre in size.  I recently went to the Municipal Building to obtain the names and addresses of adjacent property owners on all sides, in front of (across the street), and in back of this property for an application that I am thinking about filing.  In less than 5 minutes the City staffer was able to pull up the property, highlight the adjacent projects on a computer that were needed and quickly printed out the property information and labels.  In the past, it was not an easy task to get the names and addresses.  In this electronic age, it is no longer a burden to any property owner wanting to petition the City of Raleigh for a change to their property.  I am concerned that the large projects will come into other neighborhoods without the neighbors being able to voice their opinion because they were not informed not everyone goes to their CAC’s meetings or has emails.

Ms. Seymore stated the last item is to protect the 10.5 hours of quality time and is about a new code for construction hour violations.  She read Section 12-5011 in full and made the following comments.

Before any other construction projects are permitted within 600 feet of my home, I would like to ask the City Council to ask their legal staff to look into adding a different civil penalty for construction hour violations.  Just like there are felony cases and misdemeanor cases, where one term is used in common law systems for very serious crime and the other is considered to be less serious offenses.  The current civil penalty is like a misdemeanor fine and is for people.  It does not address the huge corporations who build the multi-acre projects where $100 for the foreman is not even a dent into their wallet.  The fine should make the time that it requires the police officer to answer the call worthwhile.  The NCDOT puts higher liquidated damages for the intermediate contract time restrictions on their higher profile road projects.  I do not know how the code should read, but I ask that the City of Raleigh investigate this addition.  But the bottom line should be that the quality of life for the adjacent property owners will be respected during their entitled nonconstruction hours.

Ms. Seymore stated she hopes that the City Council will think about these three items before the next development project is given a permit.  She stated she is concerned that the value, use and enjoyment of her property in the City of Raleigh is being and in the future will continue to be unfairly harmed if these items are not investigated.  She would like to add that before petitioning to speak tonight that she did stop by the City Council’s office and left messages asking to be contacted by the appropriate Council members.  She apologized if they did not receive the messages.  The comments were received.

CITIZENS UNITED FEC SUPREME COURT RULING – RESOLUTION OPPOSING – RECEIVED
Stacie Borrello, 1208 Tobacco Barn Road, presented the following prepared statement:

Hello, my name is Stacie Borrello and I am a representative of the Raleigh coalition against Citizens United.  We are asking the Raleigh City Council to defend democracy by calling for a stop to unlimited and anonymous political campaign donations. 

The 2010 Citizens United v. FEC Supreme Court ruling has practically eliminated our fundamental notion of a government of, for and by the people.  This isn’t a partisan issue.  Most Americans agree the justices made a grave error in unleashing unlimited election spending by powerful private entities. 

Polls show that 79 percent1,2 of registered voters across the political spectrum support overturning Citizens United and making clear that corporations do not have the same rights as people.  Also, 66 percent3 of the nation’s small business owners believe Citizens United hurts small companies. 

Retired Supreme Court Justice John Paul Stevens, a conservative, recently noted that Citizens United increases the importance of cash in contested elections and allows non-voters to usurp voters to influence election outcomes.4  This year, Republican Senator John McCain said: “I condemn the United States Supreme Court for their naivety in the Citizens United decision, which is an outrage.”5 

So far in the current election cycle, super PACS have spent inure than $100 million6, more than double the amount spent to this point in the 2008 election, and about seven times more than this point in the 2004 election.  A small number of Super PACs are expected to spend a total of $l billion dollars to influence the 2012 election.7 

1 http://freespeechforpeople.org/sites/default/files/mel0l29b_public.pdf 

2 http://millercenter.org/blog/shadow-parties-and-the-origins-of-super-pacs 

3http://mainnstreetalliance.org/wp-content/uploads/2010/01/Release  smallbusinesspoll-CitizensUnited.pdf 
4 http://news.yahoo.com/retired-justice-says-carnpaign-finance-ruling-made-cash- 023937797.html 
5 http://www.politico.com/blogs/politico-live/20112/01/mccain-blasts-super-pacs-citizens-united-112712.html 

6 http://www.opensecrets.org/news/20l2/05/super-pac-spending-teeters-at-l00-million-mark.html
7 http://www.politico.com/news/stories/0512/76849,html#ixzzlwLqVjdIY 

In closing, we ask you to support this resolution because we believe that it is a threat to democracy to allow private interests to outweigh the rights of ordinary citizens by using concentrated wealth to disproportionately influence candidate selection, election outcomes and, ultimately, public policy decisions.  Thank you. 

Approximately 25 persons stood in support of Ms. Borrello’s remarks.  She presented a copy of the proposed resolution and a petition supporting her remarks.

QUEENSLAND ROAD – DEVELOPMENT CONCERNS – RECEIVED
Alan Hubatka, 3208 Queensland Road, Carrington Homeowners of Wakefield, stated his group is not against the YMCA or the Miracle League; however, he was at the meeting to voice their concerns about the proposed outdoor complex at 3011 Queensland Road.  He stated they are concerned about the proposal based on safety, environmental and other issues including the location of high power utility lines.  He stated in 2004 the same group tried to give the property to the Wake County School System but the school officials have rejected the site based on the location of the power lines, configuration of the land, elevation and wetland issues.  He stated they are concerned about the 1,500 to 2,500 hundred vehicles that will be in the area on game day and concerned about cars blocking the entrance and exit to their homes.  He pointed out it is a dead-end road and explained in the City of Raleigh dead-end roads are limited to 800 feet.  Their particular road is some 2,600 feet.  The property is zoned Thoroughfare District.  He stated he understands the City is in the process of re-evaluating the Thoroughfare District zoning and he would request that the City deny development of this tract until zoning determines that it is a suitable location.  He expressed concern about the wetlands, noise and loss of property value.  He pointed out he is before the Council to ask the Council to join them in encouraging the utilization of Camp Kanata or their facility in Franklin County rather than developing and jeopardizing the Carrington families safety, health and well being.

City Manager Allen pointed out the City there are no plans in the process for this development.  No action was taken.

WATER BILL – BRIER CREEK COUNTRY CLUB – REFERRED TO ADMINITRATION
Don Smith indicated he was at the meeting to ask for some type of adjustment for the water bill for the Brier Creek Country Club.  He stated during the period of December 2011 to January 2012, the Club was billed for 510 CCF of water and wastewater usage.  The historical usage is about 5,000 gallons or 100 to 140 gallons per day.  He talked about the amount of water they were billed when the Club House and pool was virtually shut down.  He stated the pool was drained on December 1 and stayed empty until March.  They shut off the water on December 15.  He again talked about the history of their usage which was between 118 to 144 gallons per day.  During the period he is talking about it was approximately 11,000 gallons per day.  There is no evidence of a leak.  The City came out and checked the meter and said it worked fine but he just cannot figure out how it went from 800 gallons to around 11,000 gallons and then went back down to a 400 gallons.  They know of no problems.

City Manager Allen indicated staff did go out and check the meter yesterday and determined that there was a leak in the backflow which may qualify them for some sort of adjustment.  He stated the water went through the meter.  We do not know where the water went but he feels there could be an adjustment under the City’s policy.  The item was referred to administration.

NOISE CONCERNS – GLORIOUS CHURCH – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
Bishop William Spain, Glorious Church, 725 Glascock Street, indicated they have been accused of having too much noise during their church services.  He explained about a year ago the police came out and monitored the sound and found that they were in compliance with the noise ordinance so they continued with the same process.  He stated, however, there has been complaints and the Church does not want to be a bad neighbor.  After meeting with various people they decided they would have no weekly night services except Bible class.  There would be no celebratory services during the week.  He stated during the Sunday, May 27 service the police showed up because of complaints.  He stated some of the church officials and women went out of the church service to talk to the police.  A neighbor John Seitz came onto their land and the police asked him to go back to his property and they would come and talk to him and explained Mr. Seitz’s action and expressed concern about the neighbor’s action particularly in front of women of the church including his wife.  He told of various actions they had taken to try to alleviate the situation, how the police had been called and the police went into the church and commanded that the church services cease.  He told of comments made by the police officer to the church congregation.  Bishop Spain stated he was before the Council to protect their church pointing out they have been at this location since 1989.  He told of his ministry, growing up in the City of Raleigh and pointed out he feels like he is back in the 60’s in the Jim Crow days.  He expressed concern about how they were treated.  They stated they want to be good neighbors and they want to be a part of the community.

Mr. Weeks asked that the item be referred to the Law and Public Safety Committee and let the Committee look at the issues and invite people to come in to address the problems.  Without objection the item was referred to Law and Public Safety Committee.

MATTERS SCHEDULED FOR PUBLIC HEARING

BUDGET – 2012-2013 – HEARING – COMMENTS RECEIVED
This was a hearing to receive public input on the proposed 2012-2013 operating budget and capital improvement program.  Mayor McFarlane stated there are a number of people present to speak and asked everyone to hold their comments to at least 3 minutes.  The Mayor opened the hearing.

Keith Wilder, President, Raleigh Professional Firefighter’s Association, presented the following prepared statement:

Madam Mayor and members of the council, my name is Keith Wilder and I am President of the Raleigh Professional Fire Fighters Association, Local 548 of the International Association of Fire Fighters.  I am here to represent and speak on behalf of the 300 members of my association.  Tonight I want to recap some of my comments from the 4 previous public hearings on the proposed budget and provide you with some interesting historical information. 

Over the last 4 years I have spoken to you at this annual hearing making public the RPFFA’s viewpoints and our budget research.  I’ve reminded you of Raleigh’s bragging rights since 2009 in about 100 “best of” categories.  I have explained the 56 hour firefighter work week plus the 12 hour mandatory overtime requirement and how our families make sacrifices for our careers.  I have explained how the loss of pay range adjustments and now the loss of meritorious pay, tied with increases in employee healthcare premiums, have created a reduction in the net income for many city employees.  And I have suggested that we have a performance pay system known as “quartiles” adopted in 2003, that not one person in this room can fully explain except to say it is a system designed to prevent employees from reaching top pay in a 30 year career.  I’ve stated that many firefighters live outside the city limits and into surrounding counties because when we are new employees, settling down and starting families our salaries just don’t provide the buying power inside the city limits that it provides elsewhere.  I have shown you how the ratio of Firefighters to citizens has dropped over .5 firefighters per 1,000 citizens over the past 25 years.  And to the surprise of some I have highlighted information from your published Comprehensive Annual Financial Reports (CAFRs).  Since 2008, those reports clearly show Raleigh is not in jeopardy of layoffs, and it never has been.  We have the absolute best credit rating, a Triple-A Bond Rating and during this economic crisis we have stuffed millions in the mattress, otherwise, an account known as the “Unreserved General Fund”.  I have exposed the statements of some who said that we are all in this “together”, yet the disparity widens as our city manager has received a total of 16.3% increase in pay, a percentage increase in matching supplemental contributions arid an increase in accrued vacation days... while during the same period rank and file city employees received a total of 2% increase in pay, a onetime $500 non-recurring bonus payment, a reduction in matching supplemental contributions and multiple health premium, co-pay and coinsurance increases. 

In 2003 the Segal Company performed a Comprehensive Pay and Classification Study of all permanent positions.  This was the first study conducted since 1977.  One of changes the Segal Company recommended was an annual review of 1/3, of all permanent positions, by a means known as Job Analysis Questionnaires, or JAQs.  Since 2008 the city has not performed any JAQ studies and none are proposed for FY 2012-13.  In the proposed budget you have before you, on page B-27 and B-28, there is a list of 26 permanent positions that are recommended for reclassification.  You will note that 8 of those positions are Department Head, or Director positions that have been recommended to be reclassified to a higher pay grade.  If we are all truly in this “together” then the other 3,500 city employees want to know why a select 8 employees, 7 of whom are already in the top 10% of Raleigh’s pay grades, have been selected to receive a proposed a reclassification, and not the proposed $1000 increase that is good enough for the other 3,500 city employees.  How can this budget conclude that some of Raleigh’s highest pay grades need to be upgraded when Raleigh’s lowest pay grades have been deliberately deferred for the past 4 years and now a proposed 5 year?  This is not corporate America.  I challenge you to take a stand for your employees.  Stop rewarding a few.  Play favorites to no one and feed everyone the same dose of medicine or spoon full of sugar.  Demonstrate to all employees by your actions, what the word “together” truly means.  I have asked this question for the past 4 years, and I will ask it again tonight.  When will it be the employees’ turn to receive something in one hand without having to give it back with the other? 

I believe every one of you was elected by the citizens because you are the best and I fully support increases in your salaries and expense accounts as well as your insurance coverage.  I also believe Mr. Allen is the best fiscal manager we could possibly have during this time.  My disagreement with his budgets over the years does not diminish my respect for him, or for his level responsibility.  If anything, I have used Mr. Allen’s successes to validate my justification for better employee compensation and over the years I think I have done a pretty good job.  I said you are the best and I want to focus on that word for a moment.  The word “best” can describe a lot of things such as the council and manager’s leadership abilities and public record.  It could describe the performance and reliability of your employees.  But it is also a word used to describe generosity, meaning “to go all out”.  I would ask you to ask yourselves, if this proposed budget is an example of you giving city employees your “best”. 

Raleigh Firefighters know very well, what is means to give your best and receive nothing in return.  In 1979 the department began its Emergency Medical Technician (EMT) program, which now equates to approximately 70% of our call volume.  To date, there has never been any reclassification, much less any compensation, for the EMT certification that is a condition of every Firefighter’s employment.  Instead, through the years Raleigh Firefighters made the best of the situation, hoping for a reclassification, while the city manager at that time, Mr. Zachary made public comments to the council such as, “Do you think that EMT is worth a hoot at all” (as quoted in the N&O on March 15, 1979).  Well, as of 2007 Raleigh Firefighters under the direction of a progressive County Medical Director were part of a countywide team that put Wake County, North Carolina on the map as the #1 place to survive a sudden cardiac arrest in the United States and we’ve been at the top ever since.  Take note that on page F-8 of your proposed budget, the second item on the Fire Department’s Anticipated Accomplishments for FY13 is: “Continue to maintain the City of Raleigh as one of the top locations nationally to survive a heart attack”. 

Here is a perfect example of the kind of outcome you can expect when a group of Firefighters gave and continue to give their “best” because it’s the right thing to do for our fellow citizens, even though our employer who reaps the accolades of our EMT program, never gave Raleigh Firefighters their “best” in return. 

In June 2009 Mr. Koopman made a motion that was adopted, to conduct a public safety pay study.  He asked the council to “commit” and “stop nickel and diming this problem”.  That pay study was completed in November 2009 and even though it showed disparities between Raleigh Firefighters and the survey respondents in several areas, no action was ever taken.  For example, to test for promotion, newly adopted Raleigh Fire Department policies now require Raleigh Firefighters to meet collegiate educational requirements that did not exist when many were hired, yet we do not receive any educational incentive pay and the employee tuition reimbursement benefit has been slashed from $2000 to $1250 and now down to a proposed $1,000.  The study also revealed Raleigh Firefighters are 12.25 years behind the average respondent in reaching the top of their pay grades.  Assuming that all respondents and Raleigh Firefighters each receive the maximum meritorious pay increases, we are comparing the respondent’s 11.75 year average to Raleigh’s 24 years to reach top pay.  In consideration of the loss of structured meritorious pay increases Raleigh’s Firefighters 24 year top out is now in excess of 24 years.  In essence there is a carrot always dangling out there that few city employees can ever reach.  Before you adopt a budget this month, I urge you to take the time to look at that 2009 pay study and then ask yourself, does this proposed budget truly give your best to your Firefighters? 

I want to be clear when I say the workload and educational requirements on Raleigh Firefighters has increased significantly over the past 4 years while compensation and benefits has been steadily decreasing.  I’m certain every city employee appreciates the proposed $1,000 increase in pay, or for some employees, a non-recurring performance bonus payment.  Even though this is a 100% increase from last year, in light of Raleigh’s June 2011, 1.7 billion dollar net assets, an increase of $64.5 million in worth from FY 2010, or the $254.2 million available for discretionary spending (page MD&A-1 2011 CAFR report) I don’t think any city employee believes $1,000 is an example of giving your “best” to your employees, or that $2,000 per employee is going to break the bank.  City employees have done without and we have continuously contributed more to help cover our medical and dental expenses.  You cannot keep putting your employees off thinking the next city council will be the ones to catch us up.  Mr. Odom is the only councilmember who may remember The Segal Company study of 2003.  If anything he can tell you that years of falling behind created a hefty price tag for the 2003 council when they took on the task of playing catch up with employee pay and benefits. 

In closing, I want to point out, page A-6 of this proposed budget, mentions a 20 year look back at Raleigh’s citizen to employee to ratios.  In the past 20 years Raleigh’s land mass has nearly doubled and its population has increased over 82% (405k-222k=183k) while the number of employees has not kept pace, or has slightly decreased.  Our employee to citizen ratio has fallen 23%, from 10.26 employees in 1992 down to 7.9 employees per 1,000 citizens in 2012.  Thus we have become known as the “do more with less gang”.  Tonight I am asking each one of you to step out of your comfort zone and take a stand for your employees.  Don’t be afraid of what someone might say if you support your employees with a raise that is larger than what is recommended by the city manager.  Remember, you have the final say in this matter.  Raleigh is not broke; we’re just fiscally ultra conservative. 

I urge you to come strong and give your employees your best.  We’ve proven we are the best by serving and servicing twice the area and twice the population with a 23% reduction in our overall workforce, effectively saving the city money in employee costs.  I think that deserves a round of applause and it certainly is deserving of your best.  It’s time for the rank and file employee to see that we truly are in this economic storm “together” by giving us our turn at the feeding trough. 

Thank you. 

During Mr. Wilder’s presentation the Mayor asked that he conclude.  A member of the executive board rose and yielded his 3 minutes to Mr. Wilder to complete his presentation.

Chip Roth, Raleigh Police Protective Association presented the following prepared statement:
Madame Mayor and Council members, my name is Chip Roth and I speak on behalf of the Raleigh Police Protective Association and Teamsters Local 391.  Thank you for this opportunity to offer the perspective of the brave mean and women who serve as Raleigh police officers.
I spoke at this same budget hearing last year when I acknowledged your difficult task of balancing the City’s budget.  It is important to note that we asked for no pay raise last year.  The rank-and-file police officers were willing to do our part – we were willing to sacrifice – to help you overcome your very real challenges.

While we are pleased that the City Manager is recommending a pay increase this time, his proposed $1,000 raise is too small.  This is especially true when it is coupled with his proposal to again raise our rates for dependent health insurance coverage.

We deserve better.  Most of us have gone without a raise for 3 years, while getting hit with large health insurance cost increases that have devastated police family budgets.  The proposed additional 4 percent increase is not fair.

We deserve better.  The Raleigh police force; provides excellent police protection to the citizens of Raleigh.  Once again, Raleigh’s crime rates have fallen.  This reflects the deep commitment to effective police work by those who put their lives on the line every day to improve safety in our city.  We have achieved these gains despite the fact that we have lost faith in the ability of the Chief to effectively lead the Department.  For example, he is applying a seriously flawed program to the RPD called a Priority Performance Measure.  Its arbitrary methods fail to gauge core activities that reflect effective policing.  Nonetheless, the men and women of the police force continually demonstrate our commitment to improving safety in Raleigh.

We deserve better.  Our lagging pay means that Raleigh’s police officers and our families are getting priced out of our own city.  We are struggling to make ends meet.  Starting pay remains at $34,000 and the lack of job reclassifications have left even those making near the top rate of $64,000 falling further behind.  Moreover, pay shortfalls relative to law enforcement jobs in surrounding communities and in other major North Carolina cities leave Raleigh prone to officer turnover rates that will undermine our ability to continue to lower Raleigh’s crime rates.
We deserve better and the people of Raleigh deserve the best police protection that we can provide.  Please partner with the Raleigh Police Protective Association in making this reality.  Give us, and give all first responders, what we deserve – a $2,000 pay raise with no increase in health insurance costs.  We partnered with you by asking for no pay raises when you were unable to provide them.  Now, Council should honor our sacrifices and secure the future of your police force and of our city.  Thank you.

Sarah Parker, Chairperson of the Arts Commission, indicated the 4.5 percent that goes to the Arts program is very helpful.  She expressed appreciation to the Council and the City for their support of their work and asked for continued support.

David Diaz, Chairperson of Artspace, spoke about the importance of the arts to a vibrant city.  He stated without art Raleigh becomes any town USA with arts we are a vibrant city.  He talked about Artspace being the only program in a historic registry facility.  He asked the Council to restore any cuts to the arts budget.

William Lewis, Executive Director of Pine Cone, talked about that group working with the Greater Raleigh Convention and Visitors Bureau and the Convention Center staff to lure the bluegrass awards program to the City of Raleigh.  He stated that will have a $9 to $10 million dollar impact on the City that is a significant impact with very little leveraging.  He talked about taking their money and leveraging it for things such as this.  He expressed appreciation and asked for continued support.

Ben Levitan indicated the first thing the City should invest in is a public address system for the Council Chamber.  He stated it is difficult to participate in a meeting when no one in the audience can hear.  He called on the Council to take a new direction.  This Council and Councils in the past have been focused on building a vibrant downtown.  He called on Council to take a different vision.  He stated contrary to the vision to build a vibrant downtown, Raleigh is growing north outwards to Wakefield and Brier Creek which are both a long way from downtown.  He spoke in support of the City Council getting a raise particularly if they would go in the right direction.  He pointed out the Council has spent millions on an attempt for light rail that doesn’t seem to be working and a white tablecloth restaurant in downtown that doesn’t seem to be working.  He stated you can ask anyone what Raleigh is known for and they would say great schools, basketball and great medicine that is Raleigh’s strength so he would question why we’re trying to be a destination city with white tablecloth restaurants.  He talked about the NCAA Museum that ended up in Kansas City when it should have been in this area.  Instead of the NCAA Museum, we got Marbles.  He stated as far as Dorthea Dix Hospital is concerned instead of spending millions on it to become a park he feels the property should be used as a hospital.  He talked about thousands of soldiers that are coming back with PTS and Dix Hospital would be a wonderful place to look at rehabilitation and cures for PTS.  He stated we should stick with what we know best and be a vibrant city for education, medical, police and fire protection.

Lenora Evans, Frankie Lemmon School, indicated they had entered into a memorandum of understanding with the Parks Department to dismantle Laurel Hills and develop Sassafras Park which is slated to be a flagship park that will accommodate hundreds of children with disabilities and provide an opportunity for all of the family to play together, etc.  She talked about Sassafras Park which is estimated to cost approximately $2.2 million and the fact that they have raised some $268,000.  She stated they would love to be a recipient of funding from the City or become a part of a bond referendum in 2013.  She talked about people looking forward to utilization of the park as many disabled children and families have no place to go.  This would provide an opportunity for all and give children the childhood they deserve.

Nancy Lambert presented the following prepared statement:

Good evening. 

I am Nancy Lambert, 3305 Ruffin St. in Raleigh.  I am also the ED of the RCMG for another 25 days until my retirement, but I am speaking tonight as an individual, and I would like to address the arts grants process.  From 1984-1990, I was privileged to serve as a member of the Raleigh Arts Commission and to work with the late Ralph Campbell to develop and implement this process that is so vital to the growth of so many local arts organizations.  It is a testament to the city’s commitment to the arts as an important element of the quality of life here in the capital city. Mr. Campbell and his colleagues on the city council at that time are to be commended for recognizing and addressing this important aspect of urban vitality and growth. 

For nearly 25 years, I have watched how this program, with its strict application criteria and its rigorous accountability, has become the envy of many a city across the nation.  The process is fair, it is equitable, it puts finding recommendations in the hands of the arts commission and relieves the council of making decisions based upon political clout or other persuasion. 

It has worked well, for the most part.  However, in recent years, other arts appropriations that are not a result of the arts commission’s scrutiny have been inserted and are threatening the intent—and therefore, the integrity—of the process.  I believe that the sooner they are removed, the better.  Because of these additional items, the external arts agencies, the intended recipients, are being shortchanged.  In the proposed 12-13 budget, 14 of the 31 agencies—nearly 50%—recommended for funding are slated for reductions between 2.6% and.29% from last year’s appropriations not, I imagine, because of anything they are doing “wrong,” but rather because of the lack of available funds, due in part to the inclusion of agencies outside the grants process.  This fund seems to have become a “catch-all” for anything related to arts with little regard for the funding criteria or for the organizations who, year after year, adhere to the prescribed process.  So, there are critical issues that need to be addressed now.  Please request that the Manager find other places from which to d raw funds for the Carolina Ballet and for other organizations that did not apply through the process, and restore these dollars to their rightful use. 

The bottom line is this: Unless an external arts agency submits an application through the accepted grants process or is based in a city-owned facility, it does not belong in this per capita list.

This is important.  If these matters are not addressed and rectified promptly, the program may continue to degrade, erasing all the integrity it once had, and that would be a sad day for the arts in our city.  Once the corrections are made, the council can prevent this from occurring in the future by politely informing those seeking arts funding directly from the city that they should utilize the funding procedure that is in place.  I hope you agree.  Thank you for your time. 

Karen Rindge presented the following statement:

Raleigh must contend with many priorities to plan for our rapid growth. Raleigh is commended for its leadership. 

I’d like to speak to two of Wakeup’s priorities: transit, land use planning and water and sower infrastructure. 

Transit and Land Use Planning: Public transit is a critical part of the economic and social fabric of metropolitan areas.  Raleigh is key to a successful regional transit system.  Given Raleigh’s size, economy and growth, no city has a greater need in the Triangle.  We appreciate your leadership speaking in support of advancing the Wake transit plan this November, which would allow the voters to decide.  As you know, Durham has taken this step and tonight Orange Commissioners are approving action.  It’s critical for Wake to do this now, and Raleigh citizens should be proud of Raleigh taking a lead in LETTING VOTERS decide this very important issue. 

WakeUP strongly encourages Raleigh to put additional resources into our transit system and into building on our bus system and Incorporating appropriate other transit modes, including BRT and rail.  We would support additional staff dedicated to improving our transit and planning for additional needs.  With the UDO, this is a critical time to ensure that transit planning coordinates and encourages TOD.  As development continues, you have a responsibility to the community and developers to be clear where new development should be directed.  The Comp Plan speaks to this, and we ask that the Council give the city clear policy guidance on the priority of transit and land use planning.  Transit infrastructure is a key economic development tool for attracting high value redevelopment partnerships in Comp Plan growth areas.  Now’s the time to begin forging those partnerships for growth that will protect our quality of life, rather than degrade it with increasing road congestion, declining air quality and accelerated loss of open space. 

Please continue to advance the completion of the UDO.  We need to get it right and should reflect these goals, but it also needs to be completed in a timely manner to provide direction to future development.  We also encourage you to review how impact fees could be used to promote the right development in the right places. 

Water and Sewer: We commend the Council for approving the recommendations of the WUTAT.  WakeUP urges the City to take the needed steps to advance the proposed strategic plan for water and sewer objectives.  This may require a dedication of resources in Public Utilities and Stormwater departments, as well as the Council’s continued attention.  

We are all increasingly aware of the looming challenge of funding water and sewer pipe replacement.  Billions of dollars will be required, and this obviously cannot come out of the City’s existing budget.  New sources of revenue will need to be found, and we urge you to look seriously at all options, reviewing water and sewer capacity and acreage fees and costs of service for consumers.  Everyone will have to help pay, but it should be done fairly.  

Thank you for your dedication to this city. 

Melody Reid, Interfaith Food Shuttle, pointed out they have been a long-term partner with the City of Raleigh and expressed appreciation at being included in the proposed budget.  She stated everyone knows the organization well and talked briefly about the work of the organization which helps create jobs, opportunities, etc.

Octavia Rainey, 1516 E. Lane Street, asked for $50,000 for the New Bern Edenton\Alliance, pointing out that group would match it with another $50,000 to continue their work.  She also asked for the Council to add approximately $100,000 to the summer employment program to help employ more students.  She called on the Council to look at creating a youth division within the City so that all of the youth programs could be together in one department.  Ms. Rainey talked about the Capital Area Transit and expressed concern about the R-line giving out cupcakes during Valentine weekend.  If the City is going to do that they should give out cupcakes on all routes.  She also expressed concern that she had been told by Capital Area Transit officials that if she wanted any information she would have to make a public records request.  She stated she would be glad to do that but does not understand why she cannot get information from them like she does in other locations or departments.

Holly Jane Lemieux, President and CEO of the Tammy Lynn Center for Development Disabilities, talked about the program pointing out they have an $8.5 million budget.  She talked about the work of the group and requested $100,000 for the early intervention services.  She stated that program plans to deliver approximately 1,040 hours of early intervention services to 45 City of Raleigh children age birth to 3-years old.  She explained 76 percent of their families are at or below the federal poverty level.

Victor Boone, Triangle Agency Legal Aid, asked that the Council continue funding their organization.  He told about Legal Aid, what they do, how many years they have worked with the City and have received funding through the City.  He stated last year they received $50,000 and he feels the City got its moneys worth.  He stated if they loose that City funding it is obvious what would happen to their budget.  He stated they are seeing more and more clients pointing out about 60 percent of those served by the Raleigh office live within the City of Raleigh.  He talked about their funding base, the number of low-income housing cases and the number of people that receive service aid each year.  He stated the City receives a tremendous benefit from its investment in legal aid and called on the Council to continue the funding.

Jeff Murison, Hillsborough Community Services Corporation talked about the program, pointed out they have expanded their clean and safe program to 5 days a week.  He talked about the major redevelopment projects that are taking place along Hillsborough Street, the ability to capture food and beverage income and expressed appreciation for the contributions in the past and asked the Council to continue with the financing for the clean streets, lights and other infrastructure in their area.

No one else asked to be heard thus the hearing was closed and the comments referred to administration.

TRAFFIC CALMING – KAPLAN DRIVE AND BROOKSIDE DRIVE – HEARINGS – APPROVED
This was a hearing to consider a public design review for the following 2010-2011 traffic calming major projects.  The two projects under consideration are Kaplan Drive from Melbourne Street to Kent Road and Brookside Drive from Watauga Street to Glascock Street.  The Mayor opened the hearings.

Transportation Engineer Lamb pointed out Council members had received copies of the plan pointing out these are the top two rated major projects.  These are the first major projects to go through the updated procedure/policies.

Kaplan Drive

Mr. Lamb explained the process that was followed including the fairly intensive public hearing process, petition, meetings and explained the proposed treatment which includes median islands, curb extensions, installation of sidewalks.  He went through intersection by intersection explaining the proposals which included raised intersections, drainage improvements, curb extensions, landscaping, and installation of three-way stop at the Kaplan/Kent.  In response to questioning from Mr. Gaylord, Mr. Lamb stated bike paths/bikeways are projected on the Gorman Street improvements and therefore it is not felt they are needed on Kaplan.

Joe Donaldson, 4809 Kaplan Drive, pointed out he attended the various meetings, looked at the proposed curb extensions and stated he agrees with most of the proposal; however, he has two concerns.  One relates to the proposed three-way stop at the intersection of Kaplan and Kent.  He gave statistics on the number of turning movements at that intersection including east/west, straight through and the amount of increased stopping that will be required.  He stated he feels the three-way stop sign will increase fuel consumption and have a negative impact on air quality.  He suggested leaving the left-turn lane in place and do some curb extension and not put in the three-way stop.  Mr. Donaldson indicated his next concern related to the Melbourne/Kaplan intersection and suggested that it have a left and right turn movement pointing out it would not affect the traffic would allow better turning movements.  He commended Mr. Lamb and the staff for being so helpful.

Lauren Stephenson, 4304 Kaplan, explained the location of her home pointing out there have been several traffic accidents in front of her driveway.  She stated her section of Kaplan is being evaluated and suggested that the traffic calming be extended down to Gorman as it would help eliminate some of the dangerous situations in front of her home.  Mr. Lamb pointed out that is outside the original petition and it is being evaluated separately.  In response to questioning he pointed out if the Council wanted to extend this project it would delay the rest of the project but pointed out the part being talked about is being evaluated separately.

Mr. Odom questioned maintenance of these new sections and including the landscaping, etc.  Mr. Lamb pointed out they are trying to look at partnering with local groups such as homeowners associations, neighborhood groups, etc. pointing out; however, the code requires the property owner to maintain behind the curb.  The median islands will become the responsibility of the city.  In response to questioning from Mr. Odom, Mr. Lamb indicated the property owners know of the possible increased maintenance responsibilities.  Maintenance by the City and the policy relating to mowing was talked about with Mr. Crowder pointing out he thinks the key is the plant materials maybe we should look at some type ground cover rather than grass with Mr. Lamb pointing out they are looking at zero scape plants and the Urban Design Center is participating and working with them relative to landscaping.

Mr. Crowder indicated he attended some of the meetings and he thought this was a good process and congratulated all.

The Mayor closed the hearing on Kaplan Drive.  Mr. Crowder moved approval as proposed.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

Brookside Drive
Transportation Engineer Lamb explained the process pointing out there was not as much public participation on this proposal as there was on the Kaplan.  He explained the proposal which includes bike lanes, down hill sharrows, intersection treatments, possible signalized and multi-way stop installations and the various criteria that was studied.

Matt Doherty, 815 Brookside Drive, expressed appreciation relative to elimination of the sidewalks.  He talked about the curb extension or median causing problems in front of his home and asked about the possibility of eliminating the divider in front of his house.  He told of how parks a refrigerated vegetable truck he uses in front of his house and how the proposal will eliminate on-street parking in front of his house.  He would like to see some changes to eliminate or shorten the median or someway to address his problems.

Mark Lovern, 819 Brookside pointed out the median or curb extension takes up his complete frontage and the way his driveway is constructed, it would eliminate on-street parking in front of his house.  He told of problems it would cause in front of his house.  The unique situation in this location and how one change however simple could negatively impact the whole project was talked about.  Mr. Lovern indicated when they have visitors or more cars people would have to park down the street and walk in the road to get to his house.  He talked about the possibility of people parking on the grass in order to be able to park in front of their house.  Various possibilities were talked about with Mr. Lamb pointing out he felt they could accommodate some changes to address the problems.  No one else asked to be heard thus the hearing on Brookside was closed.

Mr. Stagner moved approval with the modification to address the concerns of the two gentlemen who spoke.  His motion was seconded by Mr. Gaylord and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

ASSESSMENT ROLLS – VARIOUS – HEARING – APPROVED; SIDEWALK AR 410 – APPROVED AS AMENDED
This was a hearing to consider adoption of resolutions confirming the following preliminary assessment rolls:

· Sidewalk AR 405 – Dacian Road according to charges outlined in Resolution 2012-574 adopted on May 1, 2012.

· Sidewalk AR 409 – Capital Boulevard According to charges outlined in resolution 2012-575 adopted on May 1, 2012.

· Sidewalk AR 410 and 410A – New Bern Avenue according to charges outlined in Resolution 2012 -576 and 577, respectively, adopted on May 1, 2012.

· Sidewalk AR 412 and 412A – Creedmoor Road according to charges outlined in Resolution 2012 – 578 and 579, respectively, adopted on May 1, 2012.
The City Clerk indicated Sidewalk Assessment 410 should be amended as it relates to Lots 31 and 32 and explained the amendments needed.

The Mayor opened the hearing.  No one asked to be heard on any of the locations.  The Mayor closed the hearing.  Mr. Stephenson moved approval of the confirming resolutions as amended by the Clerk.  His motion was seconded by Mr. Stagner and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolutions 596, 597, 598, 599, 600 and 601.

GREENWAY EASEMENT EXCHANGES – DORTHEA DRIVE – HEARING – RESOLUTION ADOPTED
This was a hearing to consider exchanging City property for greenway easements relating to Dorothea Drive residential infill.  The exchange would be according to information included in Resolution 2012-573, which was included in the agenda packet.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of the resolution authorizing the exchange.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 602.

SEWER EASEMENT EXCHANGE – 5900 POYNER ANCHOR LANE – HEARIANG – RESOLUTION ADOPTED
This was a hearing to consider exchanging sewer easements at 5900 Poyner Anchor Lane according to information included in Resolution 2012-582, which was included in the agenda packet.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Crowder moved approval as outlined.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 603.

SEWER EASEMENT EXCHANGE – WESTBOROUGH DRIVE – HEARING RESOLUTION ADOPTED
This was a hearing to consider exchanging sewer easements relating to 0 Westborough Drive according to information included in Resolution 2012-583, which was included in the agenda packet.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mayor McFarlane moved adoption of the resolution as outlined.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 604.

UNFIT BUILDING DEMOLITION CHARGES – 2911 GLENWOOD AVENUE – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the adoption of a resolution confirming charges in the amount of $8,850 for the demolition of the unfit building at 2911 Glenwood Avenue, Tax ID 0031272.  The property is in the name of the Sylvester Hinton Heirs.  The Mayor opened the hearing.  No one asked to be heard thus the hearing was closed.  Mayor McFarlane moved adoption of the resolution as outlined.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 605.

PUBLIC NUISANCE COST CONFIRMATION – VARIOUS – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below:

	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	COST OF ABATEMENT

	1019 Brighton Road
	Nicole Sansoni & Barre Gambling Sansoni
	0170516
	$1,964

	2905-A Dillwyn Drive
	Raymond & Bebi F Paul
	0060687
	$207

	1420 Garner Drive
	Mount Peace Baptist Church
	0048479
	$378

	2104 Langdon Road
	Langdon Drive LLC
	0071895
	$1,270


Laszlo Almasi pointed out the charge against 2104 Langdon Road relate to removal of debris resulting from the tornado.  He stated he had paid a contractor to remove all of the debris; however, the owner of the lot next door came over piled the debris from their property on his property.  He explained the situation, conversations with the adjacent property owner, the removal of an out building and the remnants of that.  He asked about the possibility of dividing the cost between him and the adjacent property owners, what he had paid, what he had done to rebuild the location after which it was pointed out his remedy would be a civil matter between him and the adjacent property owner.  Mr. Almasi stated he thought that is what he would hear, but he wanted to pursue all of his alternatives.

	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	COST OF ABATEMENT

	2205 Mayview Road
	Adryon Clay
	0053052
	$626

	913 Oberlin Road
	Adryon Hamilton Clay
	0055710
	$590

	216 Saint Mary’s Street
	Edico Inc
	0037947
	$244

	3400 Skycrest Drive
	Lloimis Rivas Blanco & William M Blanco
	0048818
	$333



	724 South State Street
	Bullock Mark Thompson
	0022607
	$848

	4624 Windmere Chase Drive
	Lazaro & Beatriz Raya Gamez
	0213877
	$363


The Mayor closed the hearing.  Mr. Crowder moved adoption of a resolution confirming the charges as outlined.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 606.

EVIDENTIARY HEARINGS

SP-16-12 – SKYHOUSE RALEIGH – HEARING – VARIANCE APPROVED; TO BE PLACED ON JUNE 19 AGENDA
This was a hearing to consider a request from Gregg Sandreuter, Edison Land LLC, for a variance from City Code Section 10-3004 requiring dedication of additional right-of-way along properties adjoining Blount, Wilmington, and Davie Street frontages.  The request is associated with preliminary site plan SP-16-12 Skyhouse Raleigh.  The Mayor asked the City Attorney to conduct the hearing.

The City Clerk swore in those persons who indicated they planned to speak.

The City Attorney opened the hearing.

The City Attorney indicated this is a request for a variance due to the lack of the ability for projects in the downtown area to widen the streets.

Attorney Jamie McCaskill (sworn) representing the petitioner stated this is very similar to a case he had before the Council in January which related to the project at 343 S. Wilmington Street.  He stated this property is located at 313 South Wilmington Street and is in connection with SP-16-12 which is a proposed 23-story apartment complex housing some 320 units.  He stated the variance being requested relates to the obligation on the landowners to dedicate a portion of the property for the widening of certain major and minor thoroughfares.  In this case we are talking about Wilmington Street, Blount and Martin Street.  Wilmington and Martin are minor thoroughfares which would require an 80-foot right-of-way.  Blount Street is a major thoroughfare which would require 90 feet.  He stated each of these streets are presently 66 feet wide adjacent to their property.  He stated the variance is being requested due to the inability to widen the street and widening the street would make development practically impossible as well as the fact that it has been the custom of the City Council to grant the variance.  There have been variances granted on adjacent properties.

Ken Thompson (sworn), J Davis Architect, presented a map showing the existing plans and the additional right-of-way that is required to be dedicated that includes 7 feet on their side of the block and additional 12 feet on the Blount Street side.  He stated that represents approximately .1 acre which would make it extremely difficult if not impossible to develop the property.  He asked that the Council grant the variance.

Mr. Crowder questioned the setback of the various surrounding buildings.  Mr. Thompson stated on Wilmington Street, the Hudson and PNC Plaza are less than 14 feet away from the back of the curb, the new chicken place on East Martin Street is less than 14 feet back of the curb, the two historic structures on Wilmington are less than 14 feet back of the curb, the bus depot is a little further back from the curb and City Market is approximately 14 feet back of the curb.

No one else asked to be heard, thus the City Attorney closed the hearing and turned the meeting back over to the Mayor.  Mr. Crowder moved approval of the variance as requested.  His motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote pointing out the item will be placed on the June 19 agenda.

MP-1-2000 MASTER PLAN AMENDMENT – BRIER CREEK PARKWAY/ACC BOULEVARD – HEARING - APPROVED
This was a hearing to consider a request from John A. Edwards & Company, on behalf of the property owner, for a master plan amendment to allow office use on Lot 3, currently designated for retail use only pursuant to the land use allocation table and the master plan reference as Tract 10.  The property is located on the southwest intersection of Briar Creek Parkway and ACC Boulevard.  The Mayor turned the meeting over to the City Attorney to conduct the hearing.

The City Clerk swore in those persons who indicated they plan to speak.

Attorney Isabella Mattox (sworn) Triangle Orthopedic and the property owner and explained representatives of the various groups are present and would be glad to answer questions and/or testify.  She stated this property was rezoned in 2000 under Z-58-00.  MP-1-2000 was approved which called for office and retail on the site.  Since that time the site has been subdivided.  It was required to put allocations on the subdivided lots and they chose retail for this lot.  A valid site plan was presented and approved showing approximately 11,000-square feet of retail.  They have now determined that they would like to develop a medical office-out patient orthopedic surgery center of similar square footage.  In order to change the allocation or change the master plan allocation they need to modify the site plan.  The site plan approval indicated any changes had to be approved by the City Council.  Attorney Mattox stated what is proposed is less intense than the approved retail and it is of similar square footage.  She presented an affidavit from Traffic Engineer Carl Simmons which indicates that the traffic volumes generated from the proposed site plan will not cause a material adverse impact.  In reality there would be less traffic under the proposed use than the currently approved retail use.  The affidavit indicated the currently approved retail use would generate some 513 daily trips as opposed to 413 under the proposed medical office use.  The affidavit was accepted into evidence.

Attorney Mattox indicated Jon Callaghan an associate with John A. Edwards & Co., had prepared an affidavit which goes through the 8 criteria for approval and how he feels this change meets that criteria.  Attorney Mattox presented a copy of the affidavit to all Council members.  She stated Mr. Callaghan is present and would be glad to go through the criteria and how this plan meets the standards.  The Council agreed to accept the affidavit as evidence.

James Marapoti (sworn) explained the approved master plan and pointed out the proposed use is less intense than the approved site plan.  In response to questioning from Mr. Stephenson, Mr. Marapoti pointed out the landscape plan is in compliance with all street yard requirements outlined in the code.  He stated this is a master plan amendment which is a change in the land use for this tract to go from strictly retail to retail and office for Lot 3 only.  Attorney Mattox presented a rendering and landscape plan.  No one else asked to be heard, thus the hearing was closed.  The City Attorney turned the meeting back over to the Mayor.  Mr. Gaylord moved approval of the land use allocation change for MP-1-2000 as requested as it meets all of the requirements.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote and pointed out the item will be placed on the June 19 agenda for consideration of findings and conclusions.

COMMITTEES – CANCELED
Ms. Baldwin reported the Law and Public Safety Committee scheduled for June 12 has been canceled.  Mr. Gaylord reported the Technology and Communication Committee scheduled for June 12 has been canceled.

RECESS
Mayor McFarlane ruled the meeting recessed until 10:30 a.m. on Thursday, June 7, 2012.  She stated Mr. Crowder will be excused from the continued meeting on June 7 because of a prior commitment.  The meeting recessed at 9:30 p.m.
Gail G. Smith

City Clerk
The City Council reconvened in regular session at 10:30 a.m. on Thursday, June 7, 2012 in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina with all Council members present except Mr. Crowder who during the June 5 meeting was excused from participation.  
CLOSED SESSION

Mayor McFarlane indicated a motion is in order to enter closed session pursuant to GS 143-318.11(a)(5) for the purpose of instructing City staff concerning negotiation for acquisition of real estate.  Mayor McFarlane moved approval of the motion as read.  Her motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  The Council went into closed session at 10:35 a.m.

The Council reconvened in open session at 10:50 a.m. with Mayor McFarlane reporting the City Council has approved in closed session an economic development incentive grant for Citrix Systems, Inc., to expand their company in the City of Raleigh based on the creation of new property tax base and new jobs.  The annual grant will be tied to job creation performance under the same terms as an expected North Carolina Department of Commerce Job Investment Grant (JDIG) to the company.  Those performance requirements are the creation of 339 permanent full-time jobs within the next 5 years with those 339 jobs being filled and maintained by 2016 with an average annual salary of $70,914.  This grant will total approximately 2.25 percent of the new tax base which is created by the companies expansion in Raleigh.  The grant will be allocated on a yearly basis for the next 12 years based on one-half of the City’s current property tax rate of $0.3735/$100 of assessed value.
Mayor McFarlane announced the meeting adjourned at 10:51 a.m.

Gail G. Smith

City Clerk
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