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CITY COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, March 20, 2012 in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government, Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Nancy McFarlane, Presiding




Mayor Pro Tem Russ Stephenson



Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor John Odom



Councilor Randall K. Stagner



Councilor Eugene Weeks

Mayor McFarlane called the meeting to order and invocation was rendered by Reverend Sean Park, Charisma Church.  The Pledge of Allegiance was lead by Council Member Crowder.  The following items were discussed with action taken as shown.
RECOGNITION OF SPECIAL AWARDS
PROCLAMATION – ARBOR DAY – PROCLAIMED
Mayor McFarlane read a proclamation proclaiming March 20, 2012 as Arbor Day in the City of Raleigh.  The proclamation gave a history of Arbor Day which was proclaimed in 1872.  
Forester Sally Thigpen accepted the proclamation and gave a description of the ongoing work including the fact that Raleigh was awarded its 23 Tree City USA status, the Run for the Oaks which included giving away 400 native trees to the runners and their families, and explained the City’s residential tree program.  She commended the staff for their work and excellent customer service and invited all to participate in the upcoming spring planting event scheduled for March 24.  She expressed appreciation to all for the support of the program.
CONSENT AGENDA
CONSENT AGENDA – APPROVED AS AMENDED
Mayor McFarlane presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  Mayor McFarlane explained the vote on the Consent Agenda will be a roll call vote and indicated she had received the following requests to withdraw items from the Consent Agenda:  Glenwood South – Governor’s Highway Safety Program (Crowder); Encroachment Agreement – Woburn Drive (Stagner); and, Solar Array at the Raleigh Convention Center (City Manager).  Without objection those items were withdrawn from the Consent Agenda.  Ms. Baldwin moved Administration’s recommendations on the remaining items on the Consent Agenda be upheld.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.
RECYCLING INCENTIVE CONTEST – MANAGER AUTHORIZED TO ENTER INTO AGREEMENT
The Solid Waste Services Department previously partnered with the Coca-Cola Bottling Co. Consolidated (CBCC) in 2009 – 2010 to recognize residents for proper recycling.  During a six-month period, winners will be randomly selected by Solid Waste Services employees and rewarded with Harris Teeter gift cards.  The CBCC will furnish a Prize Patrol vehicle and provide assistance with program logistics.  A copy of the previous agreement with CBCC is included in the agenda packet. 

Recommendation:  Authorize the City Manager to enter into a written agreement with CBCC to implement the Recycle and Win! contest.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.
PUBLIC WATER WORKS CAMPAIGN – LETTER TO BE SIGNED
The Director of the Public Utilities Department has been asked to sign an open letter to the President and members of Congress seeking federal support for water infrastructure funding on behalf of the utility. 

Recommendation:  Direct the Public Utilities Director to sign and submit the letter to the Public Water Works Campaign.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.
PARADE ROUTE – BRIER CREEK SWIM AND TENNIS CLUB AREA – APPROVED CONDITIONALLY
The agenda presented the following request for a parade route:

Brier Creek Swim and Tennis Club Vicinity
Janet McCauslin, representing Brier Creek Country Club Homeowner’s Association, requests permission to hold a parade on Wednesday, July 4, 2012, from 9:00 a.m. until 10:00 a.m.
Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.
ROAD RACES – VARIOUS – APPROVED CONDITIONALLY
The agenda presented the following request for road races:

2300 Lowden Street Vicinity
Laura Curtis, representing Joyner Elementary PTA, requests permission to hold a road race on Sunday, March 25, 2012, from 3:00 p.m. until 4:30 p.m. 

Wakefield Pines Drive Vicinity
Sharon Casper-Williams, representing the Kerr YMCA, requests permission to hold a road race on Sunday, May 13, 2012, from 8:00 a.m. until 10:00 a.m. 

200 Block of South Blount Street

Paula Oneal, representing Pretty in Pink Foundation, requests permission to hold a road race on Sunday, September 2, 2012, from 3:00 p.m. until 5:00 p.m. 

Recommendation:  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.
STREET CLOSINGS – VARIOUS DATES AND EVENTS – APPROVED CONDITIONALLY
The agenda presented the following requests for temporary street closings:

400 Block of Fayetteville Street

Peter Anlyan, representing the NAACP of North Carolina, requests permission to close the City Plaza on Saturday, March 24, 2012, from 9:00 a.m. until 11:00 p.m. for a voter awareness rally.
500 Block of South Salisbury Street

Letesa Blue, representing the Queens Together Motorcycle Club, requests permission for a street closure on Saturday, April 7, 2012, from 7:00 a.m. until 9:00 p.m. for a street festival.
She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances.
00 Block of Edenton Street

Perry Stewart, representing the State Bureau of Investigations, requests permission for a travel lane closure and to encumber parking spaces on Thursday, April 19, 2012, from 2:00 p.m. until 10:00 p.m. for an anniversary celebration.
400 Block of Fayetteville Street

Hallie Mittleman, representing the Downtown Raleigh Alliance, requests permission to close the City Plaza each Wednesday from the end of April thru October, 2012, from 6:00 a.m. until 4:00 p.m. for a farmer’s market.
In addition, they are requesting that on April 25, July 11, August 1 and October 3, 2012, the closure be extended to the designated pedestrian crossing to include encumbrance of four parking spaces.  The DRA will compensate for the parking spaces.
Recommendation:  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.
MUNICIPAL AGREEMENT – HILLSBOROUGH STREET/WESTERN BOULEVARD BRIDGE DEMOLITION AND STREET IMPROVEMENTS – APPROVED – FUNDS TRANSFERRED
The North Carolina Department of Transportation (NCDOT) is planning to replace the existing flyover bridge at Hillsborough Street and Western Boulevard as part of TIP Project B-4656.  The project involves demolition of the existing Hillsborough Street bridge over Western Boulevard and the construction of a new, at-grade intersection in the vicinity of this location.  The project scope also includes street widening, curb and gutter installation, and sidewalk construction on portions of Hillsborough Street, Western Boulevard, and Jones Franklin Road.  This project was delayed in October, 2009 at the request of City Council to allow for the development of the Jones Franklin Small Area Plan and to consider alternatives to the original project scope.  The City Council adopted the Jones Franklin plan in 2011, and this project is now consistent with the recommendations of the plan.  As the scope of the original project was altered, the City’s cost share portion also increased, which necessitates a transfer of funds as recommended. 
Recommendation:  Authorize the City Manager to execute the municipal agreement with NCDOT.  Approve the following budgetary transfer:
Transferred From:
515-2210-790010-975-CIP02-91230000
Hillsborough/Blue Ridge
$190,119
515-2210-790010-975-CIP02-85510020
Western/Hillsborough
  355,000


$545,119
Transferred To:
515-2210-708900-975-CIP02-85510020

$545,119
Recommendation:  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.  See Ordinance 20 TF 180.

AMERICANS WITH DISABILITIES ACT COMPLIANCE ASSESSMENT – PARKS AND RECREATION FACILITIES – MANAGER AUTHORIZED TO NEGOTIATE CONTACT WITH DAVIS KANE ARCHITECTS, PA

Staff recommends the following firms be considered, in the order presented below, to provide design services associated with the inspection and assessment of designated facilities managed by the Parks and Recreation Department to determine compliance with the new Title II regulations of the Americans with Disability Act (ADA).  Following public advertisement qualified firms were invited to conduct site analysis of designated facilities.  The assessments include determining if there is ADA compliant parking, a compliant accessible route of travel to the facility, a compliant facility entry, and an evaluation of all elements within the facility that affect accessibility.
1)  Davis Kane Architects, PA, Raleigh, NC 27605 

2)  Moseley Architects, Morrisville, NC 27560 

3)  DHM Design, Raleigh, NC 27605 

Recommendation:  Authorize staff to negotiate a contract with Davis Kane Architects, PA, the first ranked firm.  In the event that negotiations with the first-ranked firm are unsuccessful, authorize negotiation with the other firms in ranked order.  Approve the following budget transfer: 

Transferred From:
625-790010-975-CIP03-93190000
ADA Facility Upgrades
$37,649
Transferred To:
636-792010-975-CIP03-93190000
ADA Facility Upgrades
$37,649 

Recommendation:  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.  See Ordinance 20 TF 180.

PERSONNEL CHANGES – PARKS AND RECREATION – RECLASSIFICATIONS APPROVED
The Parks and Recreation Department requests the reclassification of position number 5143 from Parks and Recreation Volunteer Program Coordinator (PG 33; JC 0502) to Parks and Recreation Resource Development Manager (PG 35; JC 0502).  The goal is to continue to provide quality service, meet the demands of the community, individual and corporate volunteers that are willing to serve the City.  The reclassification has been reviewed by the Personnel Department.  The FY2012 budget impact is $1,800 with an annualized impact of $6,370.  Funds are available in the salary account for the remainder of the fiscal year due to lapsed salaries from a current position vacancy.
The Parks and Recreation Department requests the reclassification of position number 3365 from GIS Specialist (PG 33; JC 000331) to Planner II (PG 36; JC 001122) as a result of a review of job duties by the Personnel Department.  The FY12 budget impact of this request is estimated at $1,770; the fully annualized budget impact of this request is estimated at $5,730.  Funds are available in the salary account for the remainder of the fiscal year due to lapsed salaries from a current position vacancy. 

The Parks and Recreation Department requests the reclassification of position number 5783 from GIS Technician (PG 30; JC 000330) to Planner I (PG 33; JC 001121) as a result of a review of job duties by Personnel.  The reclassification has been reviewed and approved by the City’s Personnel Department.  The FY12 budget impact of this request is estimated at $1,410; the fully annualized budget impact of this request is estimated at $4,580.  Funds are available in the salary account for the remainder of the fiscal year due to lapsed salaries from a current position vacancy. 

Recommendation:  Approve the reclassifications as outlined.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.
PERSONNEL – PLANNING AND DEVELOPMENT – INSPECTIONS DEPARTMENT – RECLASSIFICATION APPROVED
Due to the continuing reorganization in Planning and Development the Inspections Department requests the reclassification of vacant position #1394 from a Construction Inspections Administrator (PG 40; JC 4257) to a Chief Building Official (PG 43; JC 4257) This position will serve as the principal regulatory officer for the Construction Division of the Inspections Department and will direct, assign, supervise, and direct resolution of complex development issues and disputes.  The reclassification has been reviewed and approved by the Personnel Department.  The department will cover funding for FY12 through lapsed salaries of current vacancies.

Recommendation:  Approve position reclassification.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.

ENCROACHMENT – 213 NORTH HARRINGTON STREET – APPROVED CONDITIONALLY
A request has been received from FRC, LLC to encroach on City right-of-way for the purpose of installing 1,675 feet of fiber optic cable beginning at 213 North Harrington Street to West Lane Street then to North McDowell Street and West Jones Street.  Corresponding encroachments will be obtained for state maintained streets from the NCDOT.  A report was included with the agenda packet.
Recommendation:  Approve the encroachments subject to completion of a liability agreement and documentation of proof of insurance by the applicants.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.
TRANSFER – PUBLIC UTILITIES DEPARTMENT – APPROVED
The agenda presented a transfer in the amount of $450,000 in the Public Utilities department to cover the purchase of supplies and materials for all departmental operations, maintenance and repair and for construction work for the remainder of the fiscal year.  The agenda outlined the code accounts involved.

Recommendation:  Approval of the transfer as outlined.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.  See Ordinance 20 TF 180.
AIR HANDLER UNIT REPLACEMENT – 222 W. HARGETT STREET – BID AWARDED TO BOLTON CONSTRCTION AND SERVICES, LLC – FUNDS TRANSFERRED
Three (3) bids were received for the replacement of the existing cooling air handler units, as well as alternate pricing for the replacement of existing heating air handler units, pneumatic controls on existing variable air volume terminals, and installation of new DDC controls.  Staff, in consultation with Atlantec Engineers, PA, has thoroughly reviewed the base bids and the alternate bids and recommends accepting the proposal of the low bidder, Bolton Construction and Service, LLC, Raleigh, NC (License #GC-53406, Plumbing, HVAC, Fire Sprinkler 01042, Electrical 28457U) in the amount of $763,700. Verification of the SDMWOB participation for this construction project is 10.5%.
Recommendation:  Award the contract in the amount of $763,700 to low bidder Bolton Construction and Service, LLC and approve the following transfer of funds.  Residual balances from several capital maintenance projects provide additional funding sources for this project.  
Transferred From:
505-2210-792020-975-CIP02-80420000
Bridge Repair
$230,000
505-2210-792900-975-CIP02-84710000
Pavement Repairs
25,105
505-6290-792020-975-CIP00-88540020
Wade Avenue Generator
30,000
505-6290-792060-975-CIP00-93560000
OEP - Electrical Heating Units
3,060
505-6290-790600-975-CIP00-93580000
222 W. Hargett Climate Control System
118,000
505-6290-792020-975-CIP00-97070000
A. Upchurch Bldg Elevator Upgrade
16,815
506-6290-792020-975-CIP00-97070000
A. Upchurch Bldg Elevator Upgrade
40,715
506-6290-792020-975-CIP00-98470000
OEP – Cooling Towers & Chiller
   81,840


$545,535
Transferred To:
505-6290-792020-975-CIP00-80420001
Air Handler Unit Variable Speed
$422,980
506-6290-792020-975-CIP00-80420001
Air Handler Unit Variable Speed
  122,555


$545,535
Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.  See Ordinance 20 TF 180.
END OF THE CONSENT AGENDA
GOVERNOR’S HIGHWAY SAFETY PROGRAM – PROJECT GLENWOOD SOUTH – GRANT APPLICATION AUTHORIZED
The Raleigh Police Department requests approval to submit a grant application to the Governor’s Highway Safety Program for the purchase of surveillance equipment.  This equipment will utilize information to prevent criminal events and to solve crime in real-time.  Grant funds will be used to purchase equipment and, if awarded, this will be a one year grant.  A 25% match is required.  Matching funds will come from 100-0000-400010-40016 (Controlled Substance Tax Revenue).
Project Costs:
Local Required Match $31,250
Federal Request $93,750
Total Grant Request $125,000
Recommendation:  Approve submittal of the grant application to the Governor’s Highway Safety Program.
Mr. Crowder stated he withdrew this from the Consent Agenda pointing out he did not see any backup information.  He stated he would like some information before moving forward with this proposal such as how the cameras will be utilized, what will be viewed by the cameras, are the cameras taping if so how long will the tapes be kept.  He stated this concerns him somewhat as we seem to be getting into the Big Brother mode.

City Manager Allen asked that it be held until the end of the meeting so he can get someone to answer the questions.

Later in the meeting Police Lt. Knuckles indicated the City has spent a lot of money in revitalizing the Glenwood South area and it has new lighting, has a lot of businesses, restaurants and small shops.  It is frequented by many visitors from throughout the City, State, college students, etc.  Many community events are held in the area and it continues to attract a lot of business.  She stated the cameras would provide real time information pointing out the area has a high volume of pedestrian and vehicle traffic and the cameras could help when police, fire and/or ambulances need to get into the area.  She stated the cameras will help provide a more efficient use of our personnel and will help to provide the quality of life in the area.
Mr. Crowder pointed out based on that why we did not look at Fayetteville Street.  It was pointed out this area has a lot of pedestrian as well as vehicle traffic and the Glenwood South area seems to be the hot spot for late night activities which is very good.  Mr. Odom pointed out everyone has cameras now and he sees no problem with this and if the police feel it is needed or would be helpful he feels it would be good; therefore, he moved approval.  His motion was seconded by Ms. Baldwin.

Mr. Crowder questioned who will have access to the cameras, how long the tapes would be kept pointing out he has a number of questions such as that.  Lt. Knuckles pointed out all of the procedures have not been worked out but access to the cameras would be limited and controlled by the police department.  Mr. Stagner asked how the cameras would be monitored with it being pointed out probably by the detective division.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted on an 8-0 vote.

SOLAR ARRAY – RALEIGH CONVENTION CENTER – VARIOUS ACTIONS TAKEN
City Manager Allen pointed out the City Council had previously authorized staff to enter into negotiations for the lease of the Raleigh Convention Center Rooftop to FLS Energy Powers Electric and authorized the City Manager and City Attorney to execute any of the relevant documents to exercise an agreement.  

Council previously authorized staff to enter into negotiations for the lease of the Raleigh Convention Center rooftop to FLS Energy/PowerWorks Electric and authorized the City Manager and City Attorney to execute any other relevant documents to exercise an agreement.
Following negotiations the City entered into a Lease Agreement on June 28, 2011, with SolarWorks, LLC, an entity formed by FLS Energy and PowerWorks Electric, to lease certain real property and improvements located at the Raleigh Convention Center, 500 Salisbury Street, Raleigh, Wake County, North Carolina.
On the same date the City entered into a License Agreement, pursuant to which the City granted a license to SolarWorks for the installation and construction of a solar photovoltaic system as more fully described in the License.
SolarWorks, LLC has contracted with PowerWorks Electric for the installation and construction.  That process remains ongoing, with completion estimated to occur on April 20, 2012.
SolarWorks, LLC has requested of the City to assign all of its right, title, and interest in, to and under the Lease and the License to FLS Energy.  FLS Energy has agreed to assume and discharge all of SolarWorks obligations and liabilities under the Lease and the License.  As a part of the responsibilities of the lease, FLS Energy, upon completion of construction and installation, will in turn lease the system equipment to SolarWorks, LLC to operate, maintain and conduct repairs to the system.
The City Attorney has been involved in the drafting of the Assignment and Assumption of License and Lease Agreement and the Access Agreement between FLS Energy and SolarWorks, LLC, and approves the execution.  Based upon the “City Consent” language built into the Lease and License agreements, Council must formally approve the Assignment and Assumption Agreement and the Access Agreement.  Copies of the relevant documents were included with the agenda packet.
Recommendation:  Authorize the City Manager to execute the Assignment and Assumption of the License and Lease Agreement and the Access Agreement.
City Manager Allen pointed out Council members received the following information at the Council table:

Solar Photovoltaic System on the Convention Center Roof

· On June 28, 2011, the City entered into Lease with SolarWorks RCC, LLC to lease to SolarWorks certain real property and improvements located at the Raleigh Convention Center for the operation of a solar photovoltaic system (the “System”) on the roof of the Convention Center 

· City also entered into a License Agreement with SolarWorks RCC, LLC for SolarWorks to install the solar photovoltaic system on Convention Center roof 

· SolarWorks’ parent company originally contemplated having SolarWorks assign its rights in and to the Lease and the License to PLS RCC, LLC, but has decided on a financing arrangement for the project that no longer requires the assignment to FLS RCC, LLC 

· SolarWorks RCC, LLC will remain (lie lessee under the Lease Agreement and the licensee tinder the License Agreement 

· The Assignment document included in the Council’s back up material and discussed in the Consent Agenda is no longer needed 

· Under the parent company’s FLS Energy, Inc.) financing arrangement, PLS RCC, LLC will own the System equipment and will enter into an Equipment Lease Agreement with SolarWorks to lease the System equipment to SolarWorks for the operation of the System pursuant to the terms of the Lease between SolarWorks and the City 

· Under the proposed Equipment Lease Agreement, FLS RCC, LLC will complete System installation on behalf of SolarWorks and will have the right under the Equipment Lease, as the owner of the System equipment, to maintain, repair, replace or remove the System in the event SolarWorks fails to do so under the Lease with the City 

· Per the proposed terms of the Equipment Lease, FLS RCC needs access to the leased Premises to install, maintain, repair, replace or remove the System 

· SolarWorks has requested the City’s Consent to an Access Agreement that will permit PLS RCC to work within the leased Premises 

· Before the City signs the Access Agreement, the City Manager’s Office and the City Attorney’s Office are to verify that the Equipment Lease between FLS RCC and SolarWorks RCC includes the necessary language that assures the City that when the City closes on the purchase of the System equipment pursuant to the Lease Agreement between the City and SolarWorks that the equipment is owned free and clear of any liens by SolarWorks or any assignee of SolarWorks that has been assigned SolarWorks’ rights and obligations under its Lease with the City; and 

· The City Manager’s Office with the guidance of the City Attorney’s Office is authorized by Council to negotiate and, on behalf of the City to enter into Tri-Party Agreement with FLS RCC and SolarWorks that requires FLS RCC and SolarWorks to insert in the Equipment Lease a provision that assures the City that when the City closes on the purchase of the System equipment that the equipment is owned free and clear of any liens by SolarWorks or any assignee of SolarWorks that has been assigned SolarWorks’ rights and obligations under the Lease with the City and that such language in the Equipment Lease cannot be amended, modified, or terminated without the express written consent of the City in it sole discretion as authorized by the Raleigh City Council 
City Manager Allen explained that the assignment is not necessary and he had handed out the new access agreement that had various conditions.  He stated the recommendation is to authorize the City Attorney and him to negotiate a third party agreement to make sure that all of the issues and conditions are included.  He stated it is a time sensitive issue and he thinks that the Council has all of the details and he would ask approval.

City Attorney McCormick indicated the access agreement needs to be changed and spoke briefly about the various changes and the legalities.  Mr. Odom moved approval.  His motion was seconded by Mr. Crowder.  Mr. Odom pointed out this is something the Convention Center Commission has been working hard on and he feels we should move ahead.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

ENCROACHMENT REQUEST – WOBURN DRIVE – TO BE HELD FOR TWO WEEKS
A request has been received from MI Homes of Raleigh, LLC, to encroach on City right-of-way for the purpose of installing storm drain pipes.  A report was included with the agenda packet.

Mr. Stagner stated he asked that this be withdrawn from the Consent Agenda as he would like to have a little more time to look at some of the permits.  He stated this should be back on the Consent Agenda in two weeks.  He indicated he does not see any problem but would like additional time.  Ms. Baldwin stated she understands there is a sense of urgency and questioned if it could be handled today.  Mr. Stagner stated he pressed that issue but did not get an answer that shows that sort of urgency.  Chief Planning Officer Silver indicated they sent information earlier today with Mr. Stagner stating he still had some questions.  It was agreed to hold the items for two weeks.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION
PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED
Mayor McFarlane presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular consent agenda.  She stated she had requested that Z-7-12 be withdrawn from the Consent Agenda.  Without objection that item was withdrawn.  Mr. Odom moved the Planning Commission’s recommendations on the remaining items on the consent agenda be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Planning Commission Consent Agenda were as follows:

REZONING Z-1-12 – ROCK QUARRY ROAD – APPROVED WITH CONDITIONS

This is a request to rezone property from R-6 w/Special Highway Overlay District-1 to Neighborhood Business District Conditional Use District w/ Special Highway Overlay District-1.

CR-11447 from the Planning Commission recommends approval based on the findings and reasons stated herein, that the request be approved in accordance with zoning conditions dated March 14, 2012.  (1) the proposal is consistent with the Neighborhood Mixed Use land use category assigned the property by the Comprehensive Plan.  Uses permitted under the rezoning would include commercial as well as residential development.  Current zoning allows only residential use; (2) the request, while anticipating future transformation of adjacent properties into a higher-intensity mixed use area, is compatible with current land uses and development patterns.  Case conditions limit potential impacts on neighboring low-density properties, while including provisions supportive of mixed use development (e.g., offer of transit shelter, and of site connectivity); (3) the request is reasonable and in the public interest.  Being at the intersection of two thoroughfares, the site is well-positioned for commercial development.  Introducing non-residential development would further the mixed-use goals for the property established by the Comprehensive Plan.  Planning Commission recommendation upheld on Consent Agenda Odom/Baldwin – 8 ayes.  See Ordinance 21 ZC 669

CP-1(B)-12 – 2030 Comprehensive Plan Amendment – Approved

This is a request to amend the text; item 1.1 amends the wording within Policy T 2.7 – Conditions for Roadway Closure Future within the 2030 Comprehensive Plan.

CR-11449 from the Planning Commission recommends that this Comprehensive Plan Amendment be approved.  Planning Commission’s recommendation upheld on Consent Agenda Odom/Baldwin – 8 ayes.  See Resolution 550.

END OF PLANNING COMMISSION CONSENT AGENDA

REZONING Z-7-12 – LEADMINE ROAD/CHARLES DRIVE – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
This is a request rezone property from R-15 Conditional Use District, Office and Institution-1 Conditional Use District to Shopping Center District Conditional Use District w/Pedestrian Business Overlay District.

CR-11448 from the Planning Commission recommends approval based on the findings and reasons stated herein, that the request be approved in accordance with zoning conditions dated March 2, 2012 and Streetscape and Parking Plan (SSP-2-12) dated March 6, 2012.  (1) that the proposed request is consistent with the regional mixed use category designated to the property by the future land use map. The site is recommended for a mix of uses and the proposed conditional use rezoning and the streetscape and parking plan seeks to permit a mix of uses and enhanced pedestrian amenities; (2) that the proposed request is also consistent with the Crabtree Area plan that recommends high density residential uses. Given its proximity to a major commercial center, the site is ideal for redevelopment into higher density residential and limited retail uses, without significantly impacting the overall traffic circulation in this area; (3) that the proposed parking and streetscape plan specifies streetscape standards for Lead Mine Road and Charles Drive that will support an enhanced pedestrian environment and better connectivity within this area, to the north of Crabtree Valley Mall; (4) that the request is compatible with surrounding land uses and development patterns. The proposed zoning conditions address uses, density, and connectivity to adjacent parcels thus, mitigating any potential adverse impacts to the surrounding uses; (5) that the request is reasonable and in the public interest.  Rezoning would permit introduction of higher density residential uses and limited retail uses, which could be an appropriate redevelopment for the area, complementing the surrounding uses, thus furthering the goals of several Comprehensive Plan Policies.

Mayor McFarlane stated she withdrew this from the Consent Agenda pointing out she had spoken with the applicant about her concerns.  She stated she does have some serious concerns about traffic now and projected.  She stated in addition in reading through the backup it indicates the rezoning could result in an increase of 50 elementary school students.  She questioned that information and questioned if the school could accommodate that and she has other concerns as to assignment and stated may be someone from Wake County Schools could provide some input and give some clarity.  She stated she would like to look at this in Comprehensive Planning Committee pointing out a lot of people are asking questions relative to the new school assignment policy and how the policy relates to infill development.  She pointed out we ask the question in our zoning application that is the impact on schools and this is one of the first cases since the new school assignment program has been proponed.

Mr. Crowder questioned how staff calculates the answer to this question and asked if we are they getting the data from Wake County Public Schools.  He stated he thought under the new system it is somewhat a first come first serve and the school nearest to a zoning case may be at capacity or not be able to accept new students.  He questioned how that works.  Deputy Planner Director pointed out the staff uses a standard multiplier of pupils per house and assigns the students to the default location.  He stated that does not take into account the type of building and in this particular case the type of apartment building being proposed would probably not have as many children per household as some other type housing units.  He stated it is true that the elementary school which is the default in this location is already above capacity.

Mr. Gaylord talked about the new assignment system stating one is given five choices and may or may not get their choice.  Mr. Crowder expressed concern pointing out there is no determination as to what school students in a certain area will go to.  He feels it would be good to get some clarity from the school board.  The need to have some coordination with the school system and let staff have dialogue with the school system was talked about.  Mr. Crowder stated he would go back to the request he made several meetings ago and that is that the City Council and the School Board have a joint meeting so that the City can better understand the system which seems to have a lot of instability.  No one knows where their children will be assigned and this does have a big impact on growth planning.  He asked if we could look into having a joint meeting.  Mayor McFarlane stated she feels that will occur in the future but at this point she would like to hear the response we get from the school system.  Ms. Baldwin questioned if the Mayor will be able to attend the meeting and if her feedback will be available before the meeting.  Mr. Stagner stated he looked forward to this being discussed in Committee as he too has some questions.  Mr. Stephenson stated if any Council members have questions that need to be posed to Wake County to please do so and indicated they would ask staff to make sure we do detail minutes so everyone can get their questions addressed.  Without further discussion Rezoning Z-7-12 – Leadmine Road/Charles Drive was referred to the Comprehensive Planning Committee.

MP-1-06 – NORTH BLOUNT STREET AMENDMENT – REMOVED FROM THE AGENDA
This is a request to approve an increase of 250 dwelling units and 25,000 square feet of commercial uses to the North Blount Street Revitalization Master Plan for the Planned Development Conditional Use Overlay Zoning District (MP-1-06 approved 10/17/06). 

This amendment requires City Council approval due to the increases in residential units and square footage of commercial which will result in a greater than 10% increase in the total number of additional AM or PM vehicle trips.  Section 19.D of the Master Plan Document allows City Council to approve any changes to the Master Plan which creates an expansion by more than ten percent (10%) in the total number of AM or PM vehicles trips set forth in the TIA submitted with the Master Plan provided the City Council finds that the amended master plan conforms to §10-2132.2(d) of the City Code.

CR-11450 from the Planning Commission recommends approval.
Deputy Planning Director Bowers indicated this item has been removed from the agenda as it is understood there will have to be an evidentiary hearing.  The item is on the agenda in error.  The item was removed without further discussion.

SPECIAL ITEMS
ELECTRIC CAR CHARGING STATIONS – TO BE PLACED ON APRIL 3, 2012 AGENDA
During the March 6, 2012, Council meeting the City Attorney was directed to draft an ordinance which would reserve parking spaces with electric charging stations for use by electric/hybrid cars only.  City Attorney McCormick indicated he had provided Council members a couple of proposals; however, if the Council does not mind he would like to hold this and place it on the next agenda as he feels there are some other things that could be added to the proposal that would make it better.

Mr. Gaylord stated he would like to add to the consideration the possibility of having spaces side-by-side and maybe some kind of time limit.  He stated for example when his car is fully charged, there is an exterior indicator which shows it is fully charged.  If someone parked next to him and his car was fully charged they could simply unplug his car and plug theirs in.  He stated it would be good to have some type time limit.  Mr. Odom pointed out we’re talking about charging stations not parking spaces.  He stated he is not sure looking in the window or unplugging someone else’s car is the best thing to do.  Mr. Gaylord again stated may be there should be some kind of time limits.  He talked about the ability to unplug one’s car and plug in another with Council members indicating they would wait and see what the City Attorney comes back with.

SP-72-11 – 401 OBERLIN ROAD/2306, 2308, 2312 AND 2316 CLARK AVENUE – APPROVED

During the March 6, 2012, Council meeting, an evidentiary hearing was conducted to consider a request from Oberlin Road Investments II, LLC, and 401 Oberlin Road, LLC, for a variance relating to one-half of an 80-foot right-of-way along Clark Avenue.  Following the hearing, the Council approved the variance and directed that the item be placed on this agenda to consider approval of findings of facts and conclusions of law.  The City Attorney provided the following in the Council member’s agenda packet.

NORTH CAROLINA 

BEFORE THE RALEIGH CITY COUNCIL 

WAKE COUNTY





SP-72-11 

IN RE:
401 Oberlin Road, 2306 Clark Avenue, 230B Clark Avenue, 2313 Clark Avenue and 2315 Clark Avenue 

On March 6, 2012, the Raleigh City Council held a hearing to receive evidence in the matter of 401 Oberlin Road, 2306 Clark Avenue, 2308 Clark Avenue and 2316 Clark Avenue, a request by attorney Thomas C. Worth, Jr. representing Oberlin Road Investments 11, LLC and Oberlin Road, LLC owners of the properties to be granted a variance from the requirements set forth in Section 3.1 of the Streets, Sidewalks and Driveway Handbook as allowed by City Code Section 10-3004. The applicants are requesting a variance from dedicating 4 of 80’ right-of-way along Clark Avenue. As a result of that hearing and the testimony and other evidence received therein, the City Council makes the following findings of fact and conclusions of law. 

FINDINGS OF FACT

1. 
All parties necessary to the determination of this request were properly notified and were present or had the opportunity to be represented at the heating. 

2. 
Raleigh City Code §10-3004 permits the City Council to vary the minimum requirements of the site plan standards set forth in Chapter 3 of Section 10 of the Raleigh City Code of Ordinances, where topography or other existing physical conditions are such that compliance would cause an unusual and unnecessary hardship on the developer above and beyond what other developers would meet, or deprive the developer of reasonable use of his/her property after conducting a quasi-judicial hearing in accordance with the procedures of Section l0-30I3(b(3)b. 

3.
The Streets, Sidewalk, and Driveway Access Handbook (the “Handbook”) has been incorporated into the City Code by reference and sets out specified right-of-way dedication and widening requirements for specified types of streets. 

4.
The portion of Clark Avenue is classified as a Major Thoroughfare. Clark Avenue has an existing variable width right-of-way. 

5.
Section 3J of the Handbook requires that upon new development adjacent a Major Thoroughfare, additional right-of-way be dedicated and improved as needed to create a divided multi-lane road with a 90-foot wide right-of-way. 

6.
The existing context of this portion of Clark Avenue includes a variable width undivided right-of-way and a well developed built environment within a walkable neighborhood with many historic structures and small lots. 

7.
The owners propose to construct a mixed used development on the property which contains 2.97 acres in accordance with a Site Plan submitted to the Planning Department on February 21, 2012. 

8.
Given the context of the Clark Avenue area, the existing variable width right-of- way width is adequate to serve the transportation needs of the City as confirmed by the Public Works Department of the City of Raleigh. 

9.
The developers of Clark Avenue; have been granted similar variances to the right-of-way dedication requirements. 

10.
The Property Owner desires to develop the subject she in accordance with the Comprehensive Plan. 

CONCLUSIONS OF LAW

1. 
The required right-of-way dedication, when considered together with the very small size of the lots available for redevelopment on Clark Avenue, creates a hardship for the Property Owner particularly when the owner desires to achieve the level of urban density called for in the City’s Comprehensive plan.

2.
If the right-of-way dedication was required to accommodate a Major Thoroughfare for this portion of Clark Avenue, such a requirement would be above and beyond what other developers/owners in the area have been required to meet. 

3.
Given the small site size and the past practices of the City with regard to variances in this area, if the MI right-of-way dedication for a Major Thoroughfare was required, this Property Owner would be deprived of the reasonable use of its property. 

4.
Based on evidence presented at the hearing, the Raleigh City Council concludes that Oberlin Road Investments II, LLC and 401 Oberlin Road, LLC are entitled to approval of a variance of right-of-way dedication requirements necessary to accommodate a Major Thoroughfare for this portion of Clark Avenue set forth in the Streets, Sidewalk, and Driveway Access Handbook for the reason that the physical conditions of the subject site in the context of Clark Avenue are such that compliance with the Handbook’s requirement would cause an unnecessary hardship on the developer above and beyond what other developers have been required to meet. 

Therefore, the requested variance is hereby granted in accordance with the plat map attached as Exhibit A. 
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Mr. Odom moved approval.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT OF THE CITY MANAGER
CULTURAL DISTRICTS – SOUTH PARK – EAST RALEIGH/NEW BERN AVENUE – EDENTON STREET CULTURAL DISTRICTS – APPROVED – RESOLUTIONS ADOPTED
The 2030 Comprehensive Plan, Policy AC 5.3, Cultural Districts, directs the City to “Promote the creation of Cultural Districts and/or Heritage Trails to highlight the rich cultural identity of Raleigh.”  As a result of recent community initiatives, extensive research, and planning efforts, staff recommends establishing the following Cultural Districts:

South Park-East Raleigh Cultural District 

New Bern Avenue-Edenton Street Cultural District 

The creation of the two cultural districts will implement Action AC 5.1 South Park and Olde East Cultural Districts of the Comprehensive Plan and Objective CL.5 of the recently completed New Bern Corridor study.  

Recommendation:  Approve the establishment of the Cultural Districts.  Planning Director Silver introduced this item pointing out this would be our first cultural districts.  They are not regulatory the City would be working with the various partners, etc.  Mr. Crowder questioned how the public knows about this process with Mr. Silver pointing out as they go through the planning process in the area if the public feels they would like to see a cultural district and have unique characteristics they simply contact the department.
Planner Dhanya Sandeep pointed out she and her colleagues are very excited to recommend the creation of the very first of Raleigh’s cultural districts – the South Park – East Raleigh Cultural District and the New Bern Avenue/Edenton Cultural District.  She stated it is a grassroots initiative and while she and her colleague Elizabeth Alley had the pleasure of coordinating this effort on behalf of the City, they have been able to reach this point of implementation, thanks to the strong leadership and proactive engagement of community members.  She expressed appreciation to the Central CAC Chair Lonnette Williams and North Central CAC Chair Octavia Rainey for leading this initiative on behalf of the neighborhoods they represent.  
Ms. Sandeep stated much of the initiative has been backed by extensive research work and planning studies that involve extensive collaboration between several community groups and agencies such as South Park, East Raleigh Neighborhood Association, NCSU Research Group and the City of Raleigh.  She stated these studies have produced brochures, maps and other distribution materials which highlight the cultural value and significance of these districts.  She stated Council members had received samples of these brochures in their packets.  

Ms. Sandeep pointed out the creation of these cultural districts will implement specific policies and actions of the 2030 Comprehensive Plan which recommends creation of cultural districts and heritage trails to highlight the rich cultural identity of Raleigh.  The creation of the proposed districts will implement Action AC5.1 of the Comprehensive Plan and Objective CL.5 of the recently completed New Bern Avenue Corridor Study.  She stated once studies identity the cultural significance and assets of certain neighborhoods or areas, a cultural district designation will lend a formal identity to help recognize the cultural contributions of the neighborhood and celebrate cultural identity of communities and provide a platform for marketing materials and branding to support cultural tourism efforts for that area.  She stated it is also important to clarify what cultural districts will not do.  Often the name could be mistaken as a zoning overlay but pointed out this is not a zoning category nor overlay district.  It will not impose any regulations on the design or development of properties within the districts, it is simply a designation signifying cultural importance for a district.  She presented maps showing the two proposed cultural districts pointing out the South Park East Raleigh covers the general east Raleigh encompassing the South Park neighborhood.  The New Bern Edenton District wraps around the New Bern Edenton history marker tour boundary.  She stated the two districts have been evaluated and boundaries defined appropriately to include unique assets, established programs, and/or features that contribute to their historic and cultural significance in Raleigh’s urban fabric.
Ms. Lonnette Williams presented the following prepared statement:

The South Park - East Raleigh Cultural District designation is an outgrowth of seven years of community engagement that has focused on the promotion of the awareness, education and preservation of the African American heritage hi the historic South Park and East Raleigh Neighborhoods.  Parts of these neighborhoods presented in the proposed cultural district, comprise the East Raleigh-South Park National Historic District and were listed on the National Register of Historic Places in 1991 as one of the nation’s oldest black neighborhoods.  The proposed cultural district designation includes areas that the residents deemed significant in the promotion of cultural awareness and historic preservation. 

This initiative was developed as the SPERNA Preservation and History Education Program which is a component of the Central Citizens Advisory council.  As a result of the demographic and geographical changes that are occurring in the East Raleigh and South Park Neighborhoods, the planning department supported (ho development of the Olde East Raleigh Neighborhood Plan, which began In 2005 and the Update of the South Park Neighborhood Plan that was adopted by council in May 2007.  During the community engagement process it became apparent that the heritage and cultural awareness of these areas were major issues that needed to be promoted and documented to celebrate the past and educate new residents and the public of the historical achievements and to foster the future developments of these downtown neighborhoods.  The SPERNA Program committee was established to provide the leadership in the development of the initiative.  This community partnership includes the South Park-East Raleigh Neighborhood Association (SPERNA), the City of Raleigh Parks and Recreation Dept., Shaw University, Richard B. Harrison Library, Raleigh City Museum, NC State University College of Design and Schools of Architecture, Gordon Smith, private developer and the Raleigh-Wake Chapter of NCCU Alumni Association. 

Resulting from the South Park Neighborhood Plan Update, a South Park Revitalization strategy was proposed as a pilot through the community development department that would provide asset mapping to focus on the strengths and develop plans for the future development of the changing environment.  The Strengths were identified as the historical core values of the South Park Neighborhood and a vision was formulated through community engagement activities requested by the SPERNA and supported through special funding from the city council in 2008 to NCSU. 

The major goals of the SPERNA initiative are to develop the Archives Room in the John P. “Top” Greene Center into a museum that celebrates and affirms the contributions of African Americans within the building, its landscape surroundings throughout the downtown and outdoor areas with signage and recognition of historic structures, stories of events, people and places that have made significant contributions to the city’s development.  The proposed South Park-East Raleigh cultural district boundaries are drawn from the South Park Heritage Walk concept that was developed with NCSU by the community to meet these objectives. 

The promotion of cultural awareness was launched in September 2008 with the Historic Chavis Park Festival that was supported by the Parks and Recreation Department, city and county departments, public and private agencies to showcase the historic Chavis Park and to Inform the public of the SPERNA initiative.  The rededication of the John Chavis Memorial Marker was an outstanding city celebration that provided education and awareness of the notable John Chavis, the city’s first educator from the 1800s, a black minister who taught both white and black children in a school located in the vicinity of the historic Chavis Park.  Education materials were developed to educate the public on this notable educator and minister for whom Chavis Park and Chavis Heights was named.  The Raleigh City Museum designed the biographical display panels that arc now located in The Chavis Center.  Prior to this, no information had been available to educate the public about John Chavis.  The SPERNA was also able to secure and preserve the historic state highway marker, number 13, from the state for use in its future museum developments.  The state’s original plans were to destroy it and convert to scrap metal as their customary practice for the replacement of highway markers.  Our efforts to preserve this treasure prevailed with the support of state legislator, Debra Ross.  The City of Raleigh Parks and Recreation Department provided invaluable leadership and support in the development mid implementation of the outstanding John Chavis Memorial Marker rededication ceremony that was hosted at Chavis Center and at the East Street marker site.

The overwhelming enthusiasm for documenting the historic Chavis Park emerged and Kofi Boone, NCSU Professor, Landscape Architecture launched the Chavis Park Cell Phone Diaries oral history project that has been presented in the Miriam Block Gallery at the Urban Design Center on Fayetteville Street and the Avery Upchurch Building.  These oral stories reflect the residents memories and are available on a website, The Linguistics Department of NSU with support from Robyn Dodsworth and Dr. Walt Woofram, developed the South-East Raleigh oral history DVD that has been incorporated as a part of the RTN programming and the Raleigh Cooperating College, Channel 22 for public viewing.  This project is a collection of residents’ memories reflecting the core values and life in the South Park and East Raleigh neighborhoods over the past fifty years.  The public affairs department has been consistently involved in the recording and viewing opportunities of all major activities and events to increase the public’s access to these invaluable resources.  The Community Services Department facilitated the coordination with public affairs and other related departments in the support of the program. 

Kermit Bailey, of the NCSU Graphic Design Department, recognized the need to develop some visual tools to assist in the promotion of the SPERNA Preservation and History Education Program.  He secured external funding in partnership with SPERNA and developed three outstanding Knowledge Maps that document visually the historic aspects of the historic Chavis Parks the East Raleigh-South Park Neighborhoods, and the Archives Room at the Top Greene Center. 

The South Park Heritage Walk and supporting conceptual design ideas has been developed with the SPERNA and NCSU and serves as the framework for future planning and development of the cultural district. 

The SPERNA is grateful to the City Council, city staff, and community partners for the work that has begun in the preservation of the history and promotion of the cultural awareness of our neighborhood.  We look forward to a continued engagement to fulfill the vision for our neighborhood’s future development. 

Kermit Bailey stated as a representative NCSU they continue to support the efforts of preservation and sustainable activities.  He stated he hopes the Council enjoys the fruits of their labor and hopefully the information will get wide circulation.

Ms. Octavia Rainey expressed appreciation for the creation of the New Bern/Edenton Plan.  She talked about those who worked on the first New Bern/Edenton Plan including John Stokes, Ms. Winstead, Ella Clark and her grandmother Sarah Rainey.  They worked so hard to get their area recognized.  They would be thrilled to know what is happening today.  She also expressed appreciation to Council member Mary Ann Baldwin for moving forward for the first $30,000.  She expressed appreciation to the Planning Department for their hard work pointing out she has abused them on many occasions but expressed appreciation for their hard work and efforts on this project.  She talked about the boundaries of their cultural district, how they have worked and expressed appreciation to Chief Planning Officer Silver for his patience with her.  She talked about the historic cultural landscape of this neighborhood pointing out you can see the history of Raleigh through this corridor, talked about the historical homes between WakeMed Park and Person Street, the history, cultural and diversity in this hidden treasurer.  She hopes all will work to revitalize this corridor and talked about the kick off day and explained the North CAC having a table at the May 16 opening of the General Assembly to give information on their neighborhood.  She expressed appreciation for their partners including Wake Medical, Raleigh Convention Center, Chamber of Commerce, and expressed appreciation for the support from so many people.
Planner Elizabeth Alley talked about the next steps which include the City Council designating these two areas as cultural districts.  She talked about short term partnerships with the Greater Raleigh Convention and Visitors Bureau, Chamber of Commerce, Raleigh City Museum and other tourism agencies.  She stated then they hope to have interpretive signage and streetscape enhancements.
Mr. Crowder moved approval of the designations as outlined.  His motion was seconded by Ms. Baldwin.  Mr. Weeks expressed appreciation to Ms. Williams, Ms. Rainey and the staff for moving these projects forward.  Today is a great day and he appreciates all the work that has been done.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolutions 556 and 557.

REQUESTS AND PETITIONS OF CITIZENS
ZEBULON/RALEIGH MERGER AGREEMENT – REQUEST FOR CHANGE – NO ACTION TAKEN
Zebulon Mayor Robert S. Matheny would like to propose amendments to the Zebulon/Raleigh Utility Merger Agreement.

Mayor Robert Matheny indicated he was representing Zebulon and the merger communities of East Wake County.  He stated those mayors met with Mayor McFarlane a few weeks ago.  When the agreements were developed, each came to the table with different needs, assets, etc., and the agreements were tailored for each community.  They all had different assets and abilities to pay, etc., pointing out in Zebulon they have about 2,000 customers.  He pointed out Wendell, Knightdale and Zebulon are the three towns left for Raleigh to deal with on the merger agreements.  He understands everyone else has agreed.  He pointed out in his opinion one size fits all doesn’t work in their situation.  

Mayor Matheny pointed out Zebulon is willing to pay their fair share.  They came to the table with a capacity of 2.5 MGD which included 1 MGD from the City of Raleigh and their plant had a capacity of 1.5 MGD.  When they entered into their merger agreement they did not purchase more than what they had.  He stated they agreed to a 3% per year rate increase and they have met that each year and in some years have done as much as a 7.5% increase.  He stated they do not have a large customer base explaining about 250 of the 2000 customers are industrial or commercial accounts.  He talked about why they got behind pointing out all of the communities experienced a flat economy and then at the same time the City of Raleigh’s rate went above projections so Zebulon kept raising their rates to stay ahead of the curve.  He stated conservation took its toll as they needed to sell as much water as possible to stay ahead of the curve.

Mayor Matheny pointed out the City of Raleigh staff has worked with them and expressed appreciation particularly to Robert Massengill and his staff who have been great.  They worked together very well but agreed to disagree on one point.  He stated Raleigh and Zebulon both have the same goals and that is affordable utility rates for the citizens.  He pointed out the Raleigh staff had suggested that they delete $5.1M in projects that were part of the merger agreement.  They also agreed to the 3 year extension of payment out to 2024 but Raleigh suggested that Zebulon give back 300,000 gallons of capacity.  He pointed out he had his finance director to run the numbers and the proposed rate structure came out the same with a 300,000 gallon return or 3 year extension of payout.  He stated they are wanting to extend the agreement for 3 years and keep the 300,000 gallon capacity.  If they keep the water now they would like to have the option to give it back in the future.  They were given a March 15 deadline.  Mayor Matheny pointed out the rate increase is the same on both proposals and staff knows Zebulon will go through with it.  Zebulon needs to keep affordable rates for their customers.  He stated Zebulon customers have the highest utility rates in Wake County explaining the average bill is some $90 per month and the people outside the Zebulon town limits pay double.  Zebulon brought a water plant and an operating sewer plant to the table with this merger.  

Mayor Matheny talked about their desire to keep the 300,000 gallon capacity that would give them the same capacity that they had before the merger.  If they return the capacity now and want to buy it back in the future it will cost substantial more money.  He stated it is advantageous to the City of Raleigh to go with staff’s recommendation but asked the Council not to take advantage of their merger partners.  He pointed out they gave up their utility revenue stream when they merged with the City of Raleigh and they would have to use ad valorem tax dollars to buy water back.  He pointed out enterprise funds should be self-supporting.

Mayor Matheny pointed out he understands staff saying they have to do the same for all of the towns and that is why they could not support Zebulon’s request.  He stated all of the towns have different merger agreements to start with so he feels they could be treated differently.  He pointed out he understands there is a section in the merger agreement to protect the City of Raleigh but he feels that the Council could make an amendment indicating the clause doesn’t apply to Zebulon or delete the clause permanently and be able to negotiate with each town individually.  He requested the Council to authorize extending the payback for three years and allow them to keep the 300,000 gallons of capacity.  

Assistant Public Utilities Director Massengill explained the difference in what Mayor Matheny is proposing and what is in the merger agreement.  He stated their proposal would allow them to reduce their merger debt by some $1.13M and talked about the impact of that on the City of Raleigh and the rest of the customers in the service area which would basically be funding that time extension.  He explained the basis of the merger agreements.

Discussion took place with Mr. Odom talking about looking for a way to help overcome Zebulon’s problem, the need to think outside the box as Zebulon did bring assets to the system and gave up their enterprise fund.  City Manager Allen talked about the accommodations the City of Raleigh has made stating there was no advantage to the City of Raleigh customers for merger agreements the advantage was for the other towns.  He talked about the options the City of Raleigh offered for returned capacity and they agreed to the extensions, etc.  He stated it is understood in his discussion with other towns that keeping the capacity was important to them.  He talked about fairness for the City of Raleigh customers and understanding of the merger towns asking for more than they had agreed to initially.  Various Council members weighed in as to fairness of the various proposals, what would and would not be accomplished by amending the agreements.  The fact that growth isn’t happening, the responsibility for the increased capacity, what growth cycles would bring back, when growth cycles are improved, burdens on the City of Raleigh if the rates are the same, the burden of financing, the fact that other merger agreements are pending and will be impacted by this decision.  After lengthy discussion on various scenarios, questions to understand the merger agreements and the impact of the merger agreements on the City of Raleigh and the merger partners as well, City Manager Allen, in response to questioning, pointed out staff recommends that the Council adopt a motion to direct staff to prepare the amendment for Zebulon to return the capacity.  Mr. Massengill pointed out Zebulon purchased 1 MGD from the City of Raleigh and had 1.5 MGD capacity on the Little River Plant.  They needed that to supply their water needs but they could not generate that amount from the Little River plant.  Mayor Matheny stated until they started looking into the flow and the new technology they thought they had the 1.5 MGD.  

Mr. Crowder stated for the record he would like to point out he is distantly related to Mayor Matheny with it being pointed out that would not be a conflict.  Mayor McFarlane moved approval of the staff’s recommendation.  Her motion was seconded by Mr. Odom and put to a vote which resulted in all members voting in the affirmative except Mayor McFarlane who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.

BLUE BELL ICE CREAM COMPANY – COMMENTS AND ICE CREAM RECEIVED

Representatives of Blue Bell Ice Cream Company were at the meeting to present Council members and the public visiting City hall with free Blue Bell ice cream.  They pointed out they are looking for land to build a permanent distribution facility in the City of Raleigh pointing out they need a location to store their product before it goes into the stores.  They stated they would be in local grocery stores staring Monday.  The representatives presented Council members with ice cream cartons pointing out the ice cream will be available to the public and the Council at the end of the meeting.

SEWER FEES – FOUR BROTHERS AUTO/GRESHAM LAKE ROAD – REQUEST DENIED
Jim Lee, Four Brothers Auto, indicated in 1974 they located their business on Gresham Lake Road and were served with a well and septic tank.  He pointed out when I-540 came through the State took part of the land and left them without sewer service.  He explained negotiations that accured and pointed out finally someone realized that if they took his septic tank area they would not be able to do business so they went about finding a solution for them.  He stated their septic tank was only about 10 years old and they felt someone should pay for a connection or whatever.  He stated they were told that the sewer system would be paid for by NCDOT and gave a history of what occurred at that time explaining former Assistant Public Utilities Director Donna Jackson was involved in the negotiation.  He stated they were hooked up to the sewer system and understood when they requested water they would have to start paying for sewer.  In 2011 his father came to the City to get water service and was asked why he did not connect to sewer and his father said they were already connected.  He stated that started long discussions.  They were accused of illegally connecting to the City sewer, stealing City sewer service, got threatening letters, etc.  He stated once all of the threatening letters and accusations were done away with when the City found out exactly what occurred Mr. Massengill came in and had been very helpful.  He pointed out he had been notified that he was going to be charged for three years back sewer service which would be about $700.  He contended he should not be required to pay that as they did nothing wrong.  They did not make any errors.  He stated no one notified him he was supposed to be paying and the City has destroyed his ability to go back to the State as the Statute had run.  He stated he does not feel he owes a dime.  The City staff has asked him for proof that NCDOT was supposed to be paying but he has no documentation.  He feels that the City should show proof that he was to be paying it.  He stated he thought the State had taken care of it, they did pay for the hookup and has been receiving sewer but he had not received a bill.  No one could come up with an agreement that shows who was to pay.  He stated he feels this should be resolved once and for all.  
Assistant Public Utilities Director Massengill indicated he has worked with Mr. Lee on this item.  He stated Council members had received some background material which included exchanged emails between him and Mr. Lee.  He stated Mr. Lee feels that NCDOT should have been responsible for payment of the connection fees and uses; however, based on staff’s experience with similar situations on other NCDOT projects and City roadway projects it is reasonable to believe that NCDOT should have been responsible for the payment of the connection fee.  Therefore, in an attempt to resolve the issue staff has agreed to recommend waiving the connection fee from Mr. Lee’s responsibility; however, it is not believed that NCDOT would have agreed to pay the City for monthly sewer service charges.  He pointed out the City was not a party to the settlement or right-of-way agreement and would not be obligated to provide free sewer service for any period of time.  He stated it would have been NCDOT or the property owner’s responsibility to establish a utility account when the connection was made.  The City is allowed to pursue payment for three years of back usage although Mr. Lee has had the benefit of sewer service for over 10 years.

Discussion followed with Mr. Gaylord questioning if the State has records and to make a public records request would take time and effort and we’re only talking about $700 so he feels it be more cost effective to forgive the fees.  Various scenarios as to what may have happened, the fact that Mr. Lee knew he was getting sewer service, the responsibility for establishing an account, the fact that this was a State project and the City was not involved even they knew what was occurring was talked about.  Who should do research to determine if any agreements were made was talked about.  Mr. Gaylord moved that the Council waive the $700 and put this to rest once and for all.  His motion was seconded by Mr. Odom.

City Manager Allen pointed out we have had similar situations in the past and the Council has always held the property owner responsible.  Ms. Baldwin pointed out there was a similar situation in Public Works Committee recently and the Public Works Committee recommended denial as it did not feel the City should set a precedent; therefore, she would have to vote against the motion to waive the fees.  Mr. Stephenson pointed out if someone could demonstrate that the City should have initiated the account he may feel differently, but he is hearing that it is the property owner’s responsibility.  Mr. Odom pointed out City staff was there, knew the sewer connection was being made, inspected it, etc., and questioned why we didn’t follow-up to make sure the account was established.  After brief discussion the motion to waive the $700 three-year service fee was put to a vote with Mr. Gaylord and Mr. Odom voting in the affirmative and the remainder of the Council voting in the negative.  The Mayor ruled the motion defeated on a 2-6 vote.

MORDECAI AREA – RACES – NO ACTION TAKEN
Marlowe K. Earl had requested permission to address the Council to ask that the Council set limits of “runs” or “races” through the Mordecai area.  Mr. Earl was not at the meeting; therefore, no action was taken.

JUICEBAR TEEN LOUNGE – COMMENTS RECEIVED
LaToya Turner and Kenneth Adams were at the meeting to tell the Council about their new youth entertainment program.  Ms. Turner pointed out their facility is dedicated to promoting positive awareness among teenagers and their peers and they hope to aid in the construction of communities and families that support youth and young adults in developing their maximum potential academically and socially.  She stated they plan to use entertainment and hope to team up with City officials and other groups to provide a positive environment to help young adults in presenting themselves in a positive way in social and educational situations.  They hope to teach them how to conduct themselves and prepare themselves for the future.  She stated they were before the Council to let the Council know about their facility and their desire to participate with all involved.

Mr. Adams stated he is a graduate of Broughton High School and had Mr. Weeks as an instructor in ROTC.  He stated that taught him many values that he hopes to pass on through this endeavor.  He stated they hope to promote and redefine what “cool” means and participate in programs such as project graduation and other such events and join forces for the betterment of all.  Mr. Weeks asked about whether they have signed up for the project graduation party.  He expressed appreciation to Mr. Adams for listening and becoming a part of promoting this type activity.  The comments were received.

UNFIT BUILDING – 2304 GRANTLAND AVENUE – 60 DAY EXTENSION GRANTED
Tim Damreh, 9633 Center Cross Court, Raleigh, NC stated he purchased the property at 2304 Grantland Avenue through a realtor and a closing attorney.  He stated this was his first attempt to try to make some extra income by purchasing and renovating a house.  He stated shortly after closing he got a note from the City indicating apparently there had been some issues with the house that had occurred prior to his purchasing the house.  He stated he would like to continue the work and renovate the house.

Inspector Ashley Glover indicated an ordinance was adopted on November 15 for demolition of the building.  Mr. Damreh purchased the house after that but for some reason when the title search was done the issue was not picked up.  He stated the building is vacant and closed.  He stated he feels the property owner could complete the work within about 60 days.  Mr. Damreh pointed out the house is located in the Long Acres area and he would love to have 90 days.  Mr. Crowder suggested giving him 60 days and see how much progress he could make and he could possibly come and request additional time if needed.  How this was missed in a title search and whether a title search is done when property owners pay cash was talked about briefly.  Ms. Baldwin moved to grant a 60-day extension in order to make the repairs at 2304 Grantland Drive.  Her motion was seconded by Mr. Crowder and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT BUILDING DEMOLITION – VARIOUS LOCATIONS – HEARINGS – VARIOUS ACTIONS TAKEN
This was a hearing to adopt an Ordinance authorizing the demolition of the unfit buildings as listed below and pursuant to the provisions of Section 10-6127(d) of the City Code if the repairs necessary to render the dwellings fit for human habitation are not completed within ninety (90) days.  The Mayor opened and closed the hearing on each case.
	
LOCATION
	
PROPERTY OWNER
	TAX ID NO.
	VACATED & CLOSED

	905-907 South Blount Street
	Downtown Divas Investments LLC
	0073005
	May 18, 2010


The owner of these properties indicated she purchased 10 units in this block in 2008.  She had completed renovation of 6 of them but pointed out she was diagnosed with some health problems in 2009.  The properties were vandalized.  She boarded them up and is waiting to get her money together and complete the repairs.  She stated they are boarded and closed, but she needs a little more time.

Inspector Glover indicated the City has been working on this since May 2010.  No repairs have been made since they were closed and boarded up.  He stated the property is secure at this time.  In response to questioning from Mr. Stephenson, Mr. Glover stated he is not familiar with the other properties and the type of repairs that have been made.  The owner pointed out the repairs are completed and the units are rented through Section 8.  She stated she is trying to get started on the others.  Mr. Odom moved approval of a 90-day extension.  His motion was seconded by Mr. Weeks.  Discussion took place with it being pointed out if the ordinance is adopted as recommended they would have 90 days.  Whether to give additional time or adopt the ordinance see if she gets started and how it goes with the understanding she could come back for additional time if needed.  Ms. Baldwin indicated she had been able to pull up the houses on line that she has renovated and it seems that a good job is being done.  After brief discussion Mr. Weeks stated he feels based on the circumstances and the work that has been done, he could go along with extending this for 6 months and made a friendly amendment.  Mr. Odom accepted the amendment and the motion as amended that is provide 6 months from today for the effective date of the ordinance.  The motion as amended was put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 22.

	
LOCATION
	
PROPERTY OWNER
	TAX ID NO.
	VACATED & CLOSED

	309 Branch Street
	K Graham Enterprises
	0006063
	September 1, 2009


Keith Graham stated he purchased the property in 2009.  He talked about the information on the letter he received pointing out he had made some repairs since then.  He asked for additional time to complete repairs pointing out he would like to have about 6 months.  Mr. Glover pointed out some work has been done and they have no issues with extension but he has had discussions with Mr. Graham and we do expect for it to continue.  It was pointed out if we adopt the ordinance now he would receive a 90-day extension.  Mr. Weeks moved adoption of the ordinance.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 24.

	
LOCATION
	
PROPERTY OWNER
	TAX ID NO.
	VACATED & CLOSED

	1105 South Person Street
	Joshua H. Parrish, Simon B. Parrish
	0054809
	November 3, 2009


A lady who indicated she has this house under contract for purchase pointed out it is a historic house she wants to rehab and move into.  She rehabbed her current property and pointed out she has been a resident of South Park some four years.  She talked about the character of the house, it is a great house which has a lot to offer, the inside is in good condition but the major systems need replacing and roof repaired.  She stated she has funds and is ready to start the renovation.  The closing is set for Thursday but she would like to know she has additional time to do the work prior to signing.  She stated she has contractors who are ready to start work on Friday and she hopes to move into the property within 3 to 4 months.  She stated she hopes to do a lot of the inside work herself and hopefully can meet her time schedule but pointed out you never know what you are going to run into in renovation of old houses.

Inspector Glover indicated no repairs have been made.  He stated the house is currently open; however, he has no problem with additional time as long as the house is boarded and secured as soon as possible.  Ms. Baldwin moved approval of a 120-day extension from today’s date.  Her motion was seconded by Mr. Gaylord and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 23.

	
LOCATION
	
PROPERTY OWNER
	TAX ID NO.
	VACATED & CLOSED

	107 North Pettigrew Street
	Wesleyan First Church of Deliverance
	0021713
	November 3, 2010


No one asked to be heard.

	
LOCATION
	
PROPERTY OWNER
	TAX ID NO.
	VACATED & CLOSED

	2209 Poole Road
	Hubert E. & Floretta S. King
	0021713
	November 1, 2010


No one asked to be heard.

	
LOCATION
	
PROPERTY OWNER
	TAX ID NO.
	VACATED & CLOSED

	918-920 Tower Street

922-924 Tower Street
	Lorenzo Jackson Allen

Trustee Lorenzo Jackson

Allen Revocable Trust

Lorenzo Jackson Allen Trustee Lorenzo Jackson Allen Revocable Trust
	0001422

0001420
	October 11, 2010

October 11, 2010


Allen Massey pointed out he is the trustee for the property.  He stated that has just occurred as the former trustee resigned on short notice.  He pointed out this is adjacent to the City of Raleigh’s Latta property and if the City has any interest in acquiring additional property he would love to talk to them about it.  He asked that the Council extend the time for another 30 days which would give him a total of 120 days.  Inspector Glover pointed out this is duplexes and they have been vacant since 2010.  They are boarded and secure the grass is being cut and the yard maintained.  Mr. Crowder moved adopting the ordinance with the standard 90-day period with the understanding the property owner could come back to request additional time if needed.  His motion was seconded by Mr. Weeks and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 24.

Mr. Odom moved adopt an ordinance for 107 N. Pettigrew Street and 2209 Poole Road.  His motion was seconded by Mr. Crowder and put to a roll call vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 24.

PUBLIC NUISANCE COST CONFIRMATION – 2824 ERINRIDGE ROAD – HEARING – RESOLUTION ADOPTED
This was a hearing to consider adoption of a resolution confirming charges in the amount of $272 for the abatement of public nuisances as a lien against the property located at 2824 Erinridge Road know as Tax ID 0360477.  The property owner is Adamsmark Properties, Inc.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved approval as outlined.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 551.

ANNEXATION – VARIOUS LOCATIONS – HEARING – ORDINANCES AND RESOLUTION ADOPTED
This was a hearing to consider the following petitioned annexations.  If following the hearing the Council wishes to proceed with the annexation as requested, it would be appropriate to adopt ordinances annexing the properties effective March 20, 2012 and adoption of a resolution placing the properties in the appropriate electoral districts: 

LOCATION
ELECTORAL DISTRICT
Watts Chapel
D
313 Sunnybrook Road
C
2807 Gresham Lake Road
A
Spring Forest Road Apartments
B
The Mayor opened the hearing on each location.  No one asked to be heard, thus the hearings were closed.  Mr. Crowder moved adoption of ordinances effective March 20, 2012 and adoption of a resolution placing the properties in the appropriate electoral districts.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinances 25, 26, 27, 28 and Resolution 552.

SANITARY SEWER EASEMENT EXCHANGE – THE WOODS AT UMSTEAD – HEARING – RESOLUTION ADOPTED
This was a hearing to consider a sanitary sewer exchange relating to The Woods at Umstead, as requested by Trenton Road, LLC, and according to information included in Resolution 2012 – 540.  The Mayor opened the hearing.  Philip Carver asked to be heard and presented a statement relative to sewer problems on Rock Quarry Road.  Mayor McFarlane stated this item has to do with The Woods at Umstead with Mr. Carver insisting that his remarks were relevant to sewer.  The Mayor again indicated Mr. Carver was out of order and if he wanted to address the Council he could sign up through the Clerk’s office; however, Mr. Carver left his letter relative to problems with Olde Town pointing out the same people are involved.  The hearing was closed.  Mr. Crowder moved adoption of the resolution as outlined.  His motion was seconded by Mr. Weeks and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 553.

REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

No report.
REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE 
REZONING Z-21-11 – SOUTH PERSON/SOUTH BLOUNT STREET – APPROVED ON FIRST READING TO BE PLACED ON APRIL 3 AGENDA
Chairperson Stephenson reported the Comprehensive Planning Committee recommends upholding the Planning Commission's recommendation for approval of Z-21-11 as outlined in CR #11434 with the understanding it would be effective May 1, 2012.  On behalf of the Committee he moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin.  He indicated since the meeting staff had recommended the May 1 effective date to allow an opportunity for an educational program in the neighborhood.  Mr. Stephenson talked about this historic neighborhood which has stood without any protection, talked about the fabric of the City as it relates to this neighborhood and this feeling this overlay will help protect the neighborhood.  
Mr. Weeks asked about redrawing of the lines and the requests that had come in but were not adhered to.  He stated he is still not satisfied; therefore, he will be voting against the motion.  
Mr. Odom stated as he understands the lines were not redrawn it was kept intact as presented.  Planner Dan Becker talked about the public outreach program pointing out they will be looking at the assistance programs, identify available programs making concentrated information available to the homeowners in the area, etc.  Why the May 1 date is suggested was questioned with Mr. Becker pointing out usually rezonings are effective immediately or within 5 days.  The May 1 date gives an opportunity to provide additional education.  Mayor McFarlane questioned how the people’s request to be excluded was talked about in Committee with Mr. Stephenson pointing out some of the conversation took place during the tour.  The benefits to the City, the fact that this was a larger area initially and if we keep picking or removing portions there will be nothing left.  Mr. Stephenson pointed out we could make adjustments later if needed.

Ms. Baldwin questioned the importance of including Stronach’s Alley.  Mr. Becker indicated originally the proposal included the entire block; however, after talking with the stakeholders and others it became clear that the entire block had some archeological potential, but the City was not ready to get into that and so the entire block was dropped; however, the alley is significant to African-American history.  He talked about the Jim Crow days and the fact that African-Americans had to move around the City through back alleys, etc.  The Raleigh Historic Development Commission felt it was important to designate this as a cultural alleyway to recognize the story.  He stated without that type protection if the block is redeveloped the alley could be closed and done away with.  Mr. Weeks pointed out this has been discussed for years but the CAC and the area did not want the historic overlay district.  How this started out as a small area plan which was completed in 2000 and included a recommendation to investigate the historic overlay status was pointed out.  As time passed, the residents said they were interested.  Whether the adjacent property owners were including the alley was talked about.  The fact that Shaw representatives or people in that area did not attend and speak was talked about.  It was also pointed out the Downtown Raleigh Alliance recommends no Historic Overlay District.  After brief discussion the motion as stated was put to a vote which resulted in all members voting in the affirmative except Ms. Baldwin, Mr. Odom and Mr. Weeks who voted in the negative.  The Mayor ruled the motion adopted on a 5-3 vote pointing out it will come back to the next meeting for consideration on a second vote.  See Ordinance 30 ZC 770.
HILLSBOROUGH STREET RESURFACING AND RESTRIPING – OPTION 3 APPROVED STAFF ASKED TO PROVIDE ADDITIONAL INFORMATION

Mr. Stephenson pointed out Council members received a lot of background information but the basic recommendation is the Comprehensive Planning Committee recommends approval of Option 3 with parking on the south side of Hillsborough Street.  The Committee also recommends that staff be directed to prepare a report regarding options for a pedestrian refuge as a separate project in the future.  Mr. Stephenson said the resurfacing program does not allow for the kinds of the additional raised concrete work that would be involved in putting some protection of either side of a pedestrian refuge although staff says that’s a good idea and are willing to do the additional research and bring that back to the full committee. 

Mr. Crowder stated he understands it is not a part of the cost of that but would it make sense to do this project while you are resurfacing and tearing up pavement rather than coming back and tearing it up in the future.  Mr. Crowder stated he is in full support of the safe haven and thought there could have been a compromise of win/win for all concerns.  He stated the overall communities major concern was to have that barrier for pedestrians and they also requested that the crosswalk be moved that to the “Y” and he does not see that in the recommendation so he think he would put a friendly amendment that we go ahead and move forward with doing this concrete safe haven that was a big sales point.

Several Council members questioned the amendment.  Mr. Crowder stated Option 3 has a center turn lane continuous and if you put a safe haven at the mid block distance and requested that we have a friendly amendment and go ahead with the safe haven at the time that we do the resurfacing and restriping.
Traffic Engineer Lamb stated that is not in the scope, services with the resurfacing work and while he understands what Mr. Crowder is saying, the concern was if we go with a permanent type concrete solution and we come back in a few years with the streetscape project, we would just be ripping that out.  May be look at some type of temporary interim treatment that we could do as a separate effort.

The timing and cost was talked about.

Mr. Crowder stated the community brought this forward and their major concern was getting pedestrians along the street and back and forth from the “Y” and he supports making bike lanes because those same families have kids and wanted them to be able to safely ride along the stretch of Hillsborough Street.  He stated the number one priority is to slow traffic but since the Committee come up with this option a primary objective is to make sure that we have safe pedestrian accommodations.  I just need to make sure the needs in this community are addressed. 

Mayor McFarlane stated she thought the Committee’s recommendation was to get feedback from staff regarding the safe haven and she does not know that putting a concrete safe haven will encourage people to cross the block is the safest thing to do.

Mr. Gaylord stated that is why we are doing a crosswalk because there is no way for them to get to the “Y.

How to move forward, what is the best solution and how long the studies would take was discussed at length.
Traffic Engineer Lamb stated we need to do some research on that in 30 or 60 days and the Council probably does need to point out in the motion that the relocation of the crosswalk is included.

Mr. Stephenson amended his motion to go with Option 3 with parking on the south side of Hillsborough Street, the pedestrian cross walk being moved to the YMCA location and staff bring back options or a separate project on a pedestrian refuge in 60 days.  Ms. Baldwin stated as long as its still considered a separate project in the future, she would second the motion.
Mr. Crowder stated the original request was to move the signal because again it poses 5 or 10 minutes and people are standing in the middle of the block even at that crosswalk trying to get across and I was wondering one of the things about going with other options.  He stated he wanted this to go through and hopes the Council will make a commitment to insure that either we get a safe haven or either we extend that light so that cars will stop and these kids and elderly folks going to the “Y” have an opportunity to get across there without getting hit.

The intent of the project, addressing peoples needs, location of the parking for the YMCA, and people’s habits were discussed.  The motion as amended was put to a roll call vote and passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote
REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

PANHANDLING AND BEGGING ORDINANCE – AMENDMENTS – APPROVED
Chairperson Baldwin reported the Law and Public Safety Committee recommends adoption of changes to the begging and panhandling ordinance pointing out a copy of the proposal is included in the agenda packet.  On behalf of the Committee, Ms. Baldwin moved the recommendation be upheld.  Her motion was seconded by Mr. Stagner and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 29.
REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF TECHNOLOGY AND COMMUNICATION COMMITTEE

STREAMING VIDEO – DIRECTION GIVEN
Chairperson Gaylord reported the Technology and Communication Committee recommends appropriating up to $6,600 in Fiscal Year 12-13 for the replacement of two video encoders to enable viewing of live video streaming feed on mobile devices.   Staff will coordinate the schedules for use of the Council Chamber by those commissions expressing interest in streaming their meetings.  Staff will also explore the possibility of issuing temporary green parking tags so members of those commissions may park in the lower level of the Municipal Parking Deck during meeting times.  On behalf of the Committee, Mr. Gaylord moved the recommendation be upheld.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT OF MAYOR AND COUNCIL MEMBERS

BRENTWOOD TODAY/NORTH SHORE/BEACON LAKE DAMS – COMMENTS RECEIVED
Mr. Odom indicated the Brentwood Today dam is broken and the lake is empty.  He stated they have a beaver control problem and staff is working on that.  He stated he would like for some time and a commitment from staff to sit down and talk with him next week so he can answer the questions of the adjourning property owners before the City proceeds.  He stated this relates to the North Shore/Beacon Lake and Brentwood Today Lakes.

COUNCIL COMMENTS – RECEIVED

Mr. Weeks expressed appreciation to the City and particularly the Parks and Recreation Department for stepping up to the plate trying to help the YWCA on Hargett Street to see what programs we could incorporate while the group is trying to determine how to reopen the “Y”.  Mr. Weeks expressed appreciation to the Police for the outstanding job they have been doing in the South CAC area.  He stated there had been a rash of break-ins and the police has increased their patrols trying everything possible to decrease the number of break-ins.  He expressed appreciation for the help.

BUDGET WORKSHOP – APRIL 2, 2012

Mayor McFarlane reminded everyone of the pre-budget workshop scheduled for April 2, 2012 at 4:00 p.m. in the Council Chamber.  She expressed appreciation to all for working with her to come up with an appropriate time.

KRISTEN ROSSELLI – COMMENTS RECEIVED
Mayor McFarlane indicated she understands this is the last meeting of Community Services Director Kristen Rosselli.  She stated Ms. Rosselli has been an incredible asset to the City and all will miss her.  She wishes Ms. Rosselli the best of luck pointing out she knows Ms. Rosselli will be a great help wherever she is going and they are lucky to have her.

Later in the meeting, Ms. Baldwin expressed appreciation to Ms. Rosselli particularly the work she did on the Youth programs.  She expressed her best wishes to Ms. Rosselli in her new job.  

WATER BILL – MS. DAVIS – REFERRED TO STAFF

Mr. Crowder indicated he had been contacted by a Ms. Davis who thought staff was going to put her request and petition of citizens onto today’s agenda.  Brief discussion took place as to why the item was not on the agenda after which Ms. Davis was directed to fill out the proper paperwork and take it to the Clerk’s office to be on the April 3 agenda.  
APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk read the following results of the ballot vote:

Arts Commission – Three Vacancies – Mr. Stagner and Ms. Baldwin nominated Joanne Casey. 

Environmental Advisory Board – One Vacancy – Steve Hepler received four votes; Mayor McFarlane nominated Larry Lawson.  The item will be carried over to the next meeting.

Housing Appeals Board – One Vacancy – No Nominees
Human Relations Commission – Two Vacancies – Larissa Manon Merwin received 7 votes:  (All but Gaylord).  Mr. Weeks nominated Shaheda F. Maroof.  It was pointed out there are two vacancies and Ms. Merwin received seven votes.  Mr. Weeks moved that the Council suspend its rules and appoint Ms. Merwin leaving one vacancy with one nominee.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously.

Parks, Recreation and Greenway Advisory Board – One Vacancy – Lorenzo Jackson has been nominated.  Mr. Crowder nominated Megan Hinkle, the item will be carried over to the next meeting.

Planning Commission – One Vacancy – Mitch Fluhrer who was nominated by Baldwin, Stephenson and Gaylord received 8 votes therefore would be appointed.

Substance Abuse Advisory Commission – One Vacancy – No nominees

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

ARTS COMMISSION – RESIDENCY REQUIREMENT – REQUEST WITHDRAWN
During the March 6, 2012, Council meeting Mayor McFarlane asked about the possibility of revising the ordinance establishing the Arts Commission to the extent that we would allow residents in the Extra Territorial Jurisdiction (ETJ) and are business owners within the City limits to be eligible to serve on the Arts Commission.  The City Attorney was asked to draft possible options.

Ms. Baldwin indicated the City Attorney’s comment that it might be a good idea to leave the ordinance as it exist now as it might be difficult to explain the inability to find 12 qualified citizens in a city whose population exceeds 400,000 makes her uneasy with the proposal.

Mayor McFarlane stated she understands and agrees and she would withdraw her request.  No further action was taken.  

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – MARCH 6, 2012 – APPROVED AS PRESENTED

Council members received in their agenda packet copies of the March 6, 2012 Council minutes.  Mr. Odom moved approval as presented.  His motion was seconded by Mr. Weeks and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

SURPLUS PROPERTY – 5021 ATLANTIC AVENUE – RESOLUTION AUTHORIZING SALE ADOPTED

The City Clerk reported during the February 7, 2012 Council meeting, the City Council declared property at 5021 Atlanta Avenue as surplus and authorized the sale of approximately .08 acres for $15,000 subject to the upset bid process and with the understanding the winning bidder shall pay all accrued advertising cost.  All legal procedures have been followed therefore it is recommended that the Council adopt a resolution authorizing the sale as outlined to Atlantic Avenue, 5217 LLC.  Mr. Odom moved approval.  His motion was seconded by Mr. Weeks and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 555.
SURPLUS PROPERTY – 308 AND 310 IDLEWILD AVENUE – RESOLUTION AUTHORIZING SALE ADOPTED

The City Clerk reported the City Council on March 6, 2012 accepted an offer of $1,320 from St. Augustine’s College and declared surplus a portion of 308 and 310 Idlewild Avenue.  The offer was accepted subject to the upset bid process and with the understanding the winning bidder would pay all accrued advertising cost.  All legal procedures have been followed; therefore it is recommended that the Council adopt a resolution authorizing the sale as outlined.  Mr. Odom moved approval.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 554.
Adjournment.  There being no further business, the Mayor announced the meeting adjourned at 3:47 p.m.

Gail G. Smith

City Clerk
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