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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, October 16, 2012 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Nancy McFarlane, Presiding




Mayor Pro Tem Russ Stephenson




Councilor Mary-Ann Baldwin – (absent & excused)



Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor John Odom




Councilor Randall K. Stagner – (absent & excused)



Councilor Eugene Weeks

Mayor McFarlane called the meeting to order and invocation was rendered by Father Paul Christy, Holy Trinity Greek Orthodox Church.  The Pledge of Allegiance was lead by Council Member Bonner Gaylord.  
The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

CERTIFICATE OF APPOINTMENT – PRESENTATION MADE

Mayor McFarlane explained the Certificate of Appointment presentation and presented a Certificate to Barbara Freedman who was recently appointed to the Historic Resources and Museums Advisory Board.

NORTH CAROLINA SYMPHONY – ANNUAL UPDATE – RECEIVED

Rob Shiller stated he was before the Council to provide the third State of the Symphony explaining it was formed in 1932 therefore celebrating its 80th anniversary.  He expressed appreciation to the Mayor for noting that honor and Council member’s attendance at the opening of their 2012 season.  He stated they are the largest performing arts organization in the State. There is no other symphony in the United States that provides the sane level of service.  He explained last year they had 85 performances in Raleigh with over 100,000 attendees who frequented the City, used its parking facilities, hotels, restaurants, etc.  He explained the 10 educational concerts for Wake County students.  He pointed out how in 2009 they were hit hard by economic down turn and how they worked to lessen their debt and how the musicians and staff help turn around the economic situation.  He stated they would continue to ask for the City’s support both direct and indirect, talked about the economic impact of some $13M and 392 jobs they provide in the Raleigh area.  He stated the economic impact of the Symphony is about $2.75 given back to the City for every dollar the City gives the Symphony.  He expressed appreciation for the partnerships in the past and hopeful continued partnership in the future. 
HOMELESSNESS – EXECUTIVE DIRECTOR OF 10-YEAR PARTNERSHIP TO END AND PREVENT HOMELESSNESS – INTRODUCED

Debra King, Board Chair of the 10 Year Partnership to End and Prevent Homelessness was at the meeting to introduce the new executive director of the partnership.  Ms. King, CEO of CASA, expressed appreciation to the City for their support, the work of Community Development Director Michele Grant on their board and the different efforts they have undertaken together.  She introduced Chuck Bridger the new executive director of the Partnership and gave information on his background and work history.  She stated he has a history of working together with people and finding partnerships.

Mr. Bridger expressed appreciation to the Mayor and City Council for the significant public private partnerships and explained a $573,000 award to the Raleigh/Wake Partnership; $203,000 will go to Emergency Housing and $330,000 to the Rapid Rehousing Program.  He stated receiving this grant is a credit to all of the partner agencies.  He stated the people who put the grant together should be very proud pointing out it was voted one of the 10 best applications; therefore, another $40,000 was granted.  He talked about how the monies will be used and expressed appreciation to all involved and talked about how he looks forward to working in the City.  
DIGITAL CONNECTOR CLASS - INTRODUCED
Mr. Weeks talked about the 2012-2013 digital connector class.  He stated he wants the citizens of Raleigh to see and recognize some of the outstanding students who were selected through an application process.  They will learn technology and leadership skills by attending classes on Tuesdays and Thursday nights at the high tech Lab at St. Monica’s Center.  They will use their skills to help teach computer skills to others.  He stated the class membership has representatives from each City Council electoral district and named the schools that the students attend.  He acknowledged CISCO Systems, IBM, Ironbrick, Local Government Federal Credit Union and Red Hat who are partners in this effort and recognized Mr. Upchurch who has taught the class from the beginning.  
AGENCY GRANTEE PRESENTATION – PREVENT BLINDNESS NORTH CAROLINA

Jennifer Talbot, Prevent Blindness North Carolina, expressed appreciation to the Council for their support of their program.  She talked about the programs of screening adults to help find potential problems that could lead to blindness, etc.  She pointed out the ADA recommends that eye exams for people with diabetics 30 years and older be done at least once a year.  It has been found that only about 30% of that group does have yearly screenings.  She talked about the City of Raleigh’s grant which allowed for the screening and  imaging which, if done in a doctor’s office, would be $150 or so; however, they are able to provide the screening and follow up for $25 per person.  She talked about the cost of blindness and the fact that in their screenings, 1 of 4 are referred to a professional eye examiner.  She talked about their booth at the North Carolina State Fair which would provide the screening for free and expressed appreciation to the Council and hopefully continued support of their program.
COUNCILORS BALDWIN AND STAGNER – EXCUSED FROM AFTERNOON MEETING

Mayor McFarlane stated Ms. Baldwin and Mr. Stagner are both absent from the afternoon meeting and would be excused.  
CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor McFarlane presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor request discussion on an item, the item will be removed from the Consent Agenda and considered separately.  She explained the vote on the Consent Agenda will be a roll call vote.  Mayor McFarlane stated Council members received at the table a packet of information which adds five street closings/road races to the Consent Agenda.  She stated in addition, Mr. Crowder had requested that the sidewalk survey and trip hazard removal contract and encroachment – 519 West North Street be withdrawn from the Consent Agenda.  Without discussion the street closings were added and the two items removed from the Consent Agenda.  Mr. Odom moved approval of the Consent Agenda as amended.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative (Baldwin/Stagner absent and excused).  The Mayor ruled the motion adopted on a 6-0 vote.  
The items on the Consent Agenda were as follows. 

CITY COUNCIL MEETING SCHEDULE – 2013 – APPROVED
Council members received the following proposed 2013 City Council meeting schedule in their agenda packet.

	DAY/DATE
	TYPE OF MEETING
	TIME

	
Wednesday, January 2, 2013
	
City Council
	1:00

7:00

	
Tuesday, January 15, 2013
	
City Council


Zoning Hearing
	1:00

6:30

	
Tuesday, February 5, 2013
	
City Council
	1:00

7:00

	
Tuesday, February 19, 2013
	
City Council
	1:00

	
Tuesday, March 5, 2013
	
City Council
	1:00

7:00

	
Tuesday, March 19, 2013
	
City Council
	1:00

	
Tuesday, April 2, 2013
	
City Council
	1:00

7:00

	
Tuesday, April 16, 2013
	
City Council


Zoning Hearing
	1:00

6:30

	
Tuesday, May 7, 2013
	
City Council
	1:00

7:00

	
Tuesday, May 21, 2013
	
City Council
	1:00

	
Tuesday, June 4, 2013
	
City Council
	1:00

7:00

	
Tuesday, June 18, 2013
	
City Council
	1:00

	
Tuesday, July 2, 2013
	
City Council
	1:00

7:00

	
Tuesday, July 16, 2013
	
City Council


Zoning Hearing
	1:00

6:30

	
Tuesday, August 6, 2013
	
City Council
	1:00

7:00

	
Tuesday, September 3, 2013
	
City Council
	1:00

7:00

	
Tuesday, September 17, 2013
	
City Council
	1:00

	
Tuesday, October 1, 2013
	
City Council
	1:00

7:00

	
Tuesday, October 15, 2013
	
City Council


Zoning Hearing
	1:00

6:30

	
Tuesday, November 5, 2013
	
City Council
	1:00

7:00

	
Tuesday, November 19, 2013
	
City Council
	1:00

	
Tuesday, December 3, 2013
	
City Council
	1:00

7:00


March 9-14, 2013 – Congressional City Conference, NLC, Washington, DC 

November 5, 2013 – Runoff Elections (if necessary) City of Raleigh 

October 13-15, 2013 – NCLM Annual Conference, Hickory, NC

November 12-16, 2013 – Congress of Cities and Exposition, NLC, Seattle, Washington

Recommendation:  Approve the proposed 2013 City Council meeting schedule as presented.  Upheld on Consent Agenda Odom/Weeks – 6 ayes (Baldwin/Stagner absent and excused). 

ANNEXATION PETITIONS – VARIOUS – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE PUBLIC HEARINGS

The agenda presented the following petitions for annexation.

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	Autumn Oaks Subdivision
	Ehab Abouseido/Sigma Custom Homes, Inc.
	2.68 
	Residential

	714 Wilson Street / Frederick
	Richard Frederick
	.18
	Residential

	7628 Pinecrest Road/Farrar
	Willie Farrar
	.66
	Residential

	Moto Max
	Curtis A. White
	2.74
	Commercial

	Massey Preserve Subdivision, Phase 4
	James P. Harvey/KLP Massey Preserve, LLC.
	15.89
	Residential


Recommendation:  Acknowledge the annexation petition and direct the City Clerk to check the sufficiency of the petition pursuant to State statutes and if found sufficient, authorize advertisement for public hearing on November 20, 2012.
Upheld on Consent Agenda Odom/Weeks – 6 ayes (Baldwin/Stagner absent & excused).
PARADE ROUTES – VARIOUS – APPROVED CONDITIONALLY

Recommendation.  The agenda presented the following requests for parade routes:
Olde Birch Road Vicinity

Tiffany McKoy, representing Southeast Raleigh Magnet High School, requests permission to hold a Homecoming Parade on Friday, October 26, 2012, from 2:45 p.m. until 4:00 p.m.

Holden Street Vicinity

Sean O’Neal, representing his neighborhood, requests permission to hold a parade and block party on Sunday, October 28, 2012, from 2:00 p.m. until 7:00 p.m.

South Salisbury Street Vicinity

Patricia Harris, representing the Wake County Veterans Council, requests permission to hold the Veterans Day Parade on Saturday, November 10, 2012, from 8:00 a.m. until 1:00 p.m.

Nash Square Vicinity

Barbara Holt, representing NC Right to Life, requests permission to hold a march on Saturday, January 19, 2013, from 2:00 p.m. until 3:00 p.m.

Brookhaven Subdivision
Cheryl Tarditi, Brookhaven Subdivision, is requesting permission to hold a children’s Halloween parade on October 31, 2012 from 5:30 p.m. to 6:30 p.m.  
Recommendation:  Approve all subject to conditions noted on the reports in the agenda packet.

ROAD RACES – VARIOUS – APPROVED CONDITIONALLY

The agenda presented the following requests for road races.

200 Block of West Hargett Street

Butch Robertson, representing the Leukemia Society, requests permission to hold a race on Sunday, November 11, 2012, from 9:00 a.m. until 5:00 p.m.

Hillsborough Street area, 
Ron Wahula, City of Oaks Marathon, request permission to hold a marathon utilizing several streets to benefit the Leukemia and Lymphoma Society and the Rex Foundation.  The event is scheduled for Sunday, November 4, 2012 from 7:00 p.m. until 1:00 p.m.  It was pointed out the original route was approved but has been changed to avoid the State Fair grounds area.  The back up material included the new route.

Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Odom/Weeks – 6 ayes (Baldwin/Stagner absent and excused).  
STREET CLOSINGS – VARIOUS DATES AND EVENTS – APPROVED CONDITIONALLY

The agenda presented the following requests for temporary street closings.

500 Block of East Lane Street

Pastor Linda Ross, representing Remnant of Christ Fellowship Church, requests permission for a street closure on Saturday, October 20, 2012, from 9:45 a.m. until 2:00 p.m. for a neighborhood outreach festival.

1200 Block of East Jones Street

Lt. John Noble, representing the Raleigh Police Department, requests permission for a street closure on Saturday, October 27, 2012, from 2:00 p.m. until 5:00 p.m. for a Mock Crash Event.

2100 Block of Ramseur Street

Debra Bernier, representing the Long Acre Neighborhood, requests permission for a street closure on Saturday, October 27, 2012, from 12:00 p.m. until 3:00 p.m. for a neighborhood Fall Festival.

1600 Block of Scales Street 

Katherine Wilkerson, representing her neighborhood, requests permission for a street closure on Saturday, October 27, 2012, from 4:00 p.m. until 10:00 p.m. for a neighborhood block party.

She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property.

1200 Block of Clifton Street 

Amy McMillian, representing her neighborhood, requests permission for a street closure on Saturday, October 27, 2012, from 12:00 p.m. until 8:00 p.m. for a neighborhood block party.

She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property.

5100 Block of Jeffries Street 

Martha Corregan, representing her neighborhood, requests permission for a street closure on Saturday, October 27, 2012, from 12:00 p.m. until 6:00 p.m. for a neighborhood block party.

She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property.

100 Block of Fayetteville Street 

Deanna Wilson, representing the Cystic Fibrosis Foundation, requests permission for a street closure on Saturday, October 27, 2012, from 5:00 a.m. until 5:00 p.m. for a fundraising event.

1500 Block of Pineview Street 

Kelli Wilson, representing her neighborhood, requests permission for a street closure on Wednesday, October 31, 2012, from 4:30 p.m. until 7:30 p.m. for a neighborhood children’s Halloween party.

300 Block of Fayetteville Street

Tyler Gilman, representing the Oxford, requests permission for a street closure on Saturday, November 3, 2012, from 12:00 pm. until Sunday, November 4, 2012 at 12:30 a.m. for an outdoor entertainment event.

He is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances.

1100 Block of South Saunders Street 

Kris Weiss, representing Ray Price Harley Davidson, requests permission for a street closure on Saturday, November 10, 2012, from 7:00 a.m. until 5:00 p.m. for a customer appreciation day.

Wayne Drive

Jeania K. Schaper, Oaks at Fallon Park Homeowners Association, is requesting a street closing for Saturday, November 3, 2012 from 4:30 p.m. to 9:30 p.m. for a neighborhood block party.

1000 Block of Harvey Street

Stewart Corchiani representing her neighborhood is requesting permission to close the 1000 block of Harvey Street between Jarvis Street and Carr Street on Wednesday, October 31, 2012 from 4:30 p.m. til 5:30 p.m. for an annual Halloween celebration.

100 Block Oberlin Road
Richard Gusler is requesting permission to close the 100 block of Oberlin Road between Hillsborough and the Groveland Roundabout on Saturday, October 27, between 4:00 p.m. and 12:00 midnight to allow the outdoor screening of the NCSU/UNC ballgame.  He is requesting permission to all for possession and consumption of alcoholic beverages within the enclosure and an exception to the noise ordinance.

Recommendation:  Approve all subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Odom/Weeks – 6 ayes (Baldwin/Stagner absent and excused).  

INFORMATION TECHNOLOGY – INSTALLATION OF FIBER OPTIC CABLE – SUPPLEMENTARY AGREEMENT APPROVED
The North Carolina Department of Transportation has amended an existing signal system upgrade agreement with the City to install fiber optic cable.  In this amendment, the City is responsible for planning cables and associated hardware along routes from the signal system fiber optic cable routes and paying for all costs associated with this work.  The original agreement only allows the City to install signal fiber cables.  Under this supplemental agreement, the City has flexibility to use additional fiber optic cable in full compliance with all State and Federal Statutes and regulations.  A copy of the agreement was included in the agenda packet.
Recommendation:  Authorize the City Manager to execute the second Supplemental Agreement.  Upheld on Consent Agenda Odom/Weeks – 6 ayes (Baldwin/Stagner absent and excused).

STORM CLEAN-UP PRE-POSITION WORK SERVICES – TREE WORK CONTRACT – MANAGER AUTHORIZED TO NEGOTIATE AND EXECUTE CONTRACT

The City received two proposals to provide storm clean up services for public streets and rights-of-way, parks, public utility easements on other city properties including vacant lots, fire and police stations, and redevelopment lots in the aftermath of a natural disaster.  The proposals have been evaluated and the firms are listed in priority order:

· Asplundh Environmental Services, Inc.

· Phillips and Jordan, Inc.

Recommendation:  Authorize Administration to negotiate and the City Manager to execute a contract for storm clean-up tree work services with the firms in the recommended order.  Upheld on Consent Agenda Odom/Weeks 6 ayes (Baldwin/Stagner absent and excused).  
LOAD AND HAUL SERVICES – PRE-POSITION CONTRACT – MANAGER AUTHORIZED TO NEGOTIATE AND EXECUTE

The City received four proposals to provide load and haul services from parks, greenways, public utility easements, and other city properties in the aftermath of a natural disaster.  The proposals have been evaluated and the firms are listed in priority order:
· Crowder Gulf

· Phillips and Jordan, Inc.

· DRC Emergency Services, LLC

· Asplundh Environmental Services, Inc.

Recommendation:  Authorize Administration to negotiate and the City Manager to execute a contract for storm clean-up tree work services with the firms in the recommended order.  Upheld on Consent Agenda Odom/Weeks – 6 ayes (Baldwin/Stagner absent and excused).

STORM MANAGEMENT SERVICES – PRE-POSITION CONTRACT – MANAGER AUTHORIZED TO NEGOTIATE AND EXECUTE CONTRACT

The City received three proposals to provide storm management services in the aftermath of a natural disaster.  The proposals have been evaluated and the firms are listed in priority order:

· Science Application International Corporation (SAIC)

· O’Brien’s Response Management, Inc.

· Jesco Environmental and Geotechnical Services, Inc.

Recommendation:  Authorize Administration to negotiate and the City Manager to execute a contract for storm management services with the firms in the recommended order.  Upheld on Consent Agenda Odom/Weeks – 6 ayes (Baldwin/Stagner absent and excused).  
STORM CLEAN UP – HISTORIC CEMETERIES – MANAGER AUTHORIZED TO NEGOTIATE AND EXECUTE CONTRACT
The City received three proposals to provide storm clean-up tree work services and load and haul services within the historic cemeteries in the aftermath of a natural disaster.  The proposals have been evaluated and the firms are listed in priority order:

· Asplundh Environmental Services, Inc.

· DRC Emergency Services, LLC

· Phillips and Jordan, Inc.

Recommendation:  Authorize Administration to negotiate and the City Manager to execute a contract for cemetery storm clean-up and load and haul services with the firms in the recommended order.  Upheld on Consent Agenda Odom/Weeks – 6 ayes (Baldwin/Stagner absent & excused).

HALIFAX PARK AND COMMUNITY CENTER – SUBSTITUTION OF ELECTRICAL CONTRACTOR – APPROVED

On August 7, 2012, Bradley Construction, Inc. was awarded a construction contract in the amount of $3,155,200, including the base bid and five add alternates.  On the bid proposal form prepared by Bradley Construction Inc., Global EC Inc. was listed as the electrical subcontractor based on the base bid calculation.  The City’s election of add alternates causes another electrical subcontractor’s quote, by Wayne J. Griffin Electric Inc., to be more competitive.  Bradley Construction, Inc has requested to allow the substitution of Wayne J. Griffin Electric, Inc. for Global EC, Inc. as the electrical subcontractor.

According to GS 143-128(d), “A contractor whose bid is accepted shall not substitute any person as subcontractor in the place of the subcontractor listed in the original bid, except (i) if the listed subcontractor's bid is later determined by the contractor to be nonresponsible or nonresponsive or the listed subcontractor refuses to enter into a contract for the complete performance of the bid work, or (ii) with the approval of the awarding authority for good cause shown by the contractor.”
Staff evaluated the subcontractor substitution request by Bradley Construction, Inc. and considered the substitution “for good cause shown by the contractor”.

Recommendation:  Approve the subcontractor substitution.  Upheld on Consent Agenda Odom/Weeks – 6 ayes (Baldwin/Stagner absent and excused).

ZEBULON BEAVERDAM CREEK INTERCEPTOR PROJECT – MANAGER AUTHORIZED TO ENTER CONTRACT WITH GREEN ENGINEERING PLLC

On September 4, 2012, Council authorized Administration to negotiate a contract for professional design services with Green Engineering, PLLC.  The City has successfully negotiated a contract in the amount of $274,800 for the design documents for the Zebulon Beaverdam Creek Interceptor Project.
Recommendation: Authorize the City Manager to enter into a contract for professional design services with Green Engineering, PLLC for a contract amount of $274,800.  Funding is available in account 349-5210-790010-975 CIP01 98060000.  Upheld on Consent Agenda Odom/Weeks – 6 ayes (Baldwin/Stagner absent and excused).

PERSONNEL – PUBLIC UTILITIES DEPARTMENT – APPROVED

The Public Utilities Department requests the reclassification of one position to increase our focus on policy management.  It is requested that position number 3674 be reclassified from Meter Reader (code 4371; PG 25) to Public Utilities Regulatory and Compliance Analyst (PG 38) in order to be responsible for researching policy and legal issues, analyzing options, and recommending solutions; analyzing regulatory and compliance laws to determine impact on operations and funding; developing and monitoring department policies and regulatory compliance issues; coordinating department comment process and documentation for policy changes; preparing title documents; and addressing issues with contract performance including terminations.  These tasks will require review and concurrence with the City Attorney’s Office.  The reclassification has been reviewed and approved by the Human Resources Department.  The FY13 budget impact could be a maximum of $13,557.  Funding is currently available in the Department’s salaries accounts to cover this impact.  The annualized budget impact for FY14 is estimated at $23,240.
Recommendation:  The Council requested the City Attorney to review these duties to assure no conflict in the legislative arena.  The City attorney has approved.  Approve the reclassification.  Upheld on Consent Agenda Odom/Weeks – 6 ayes (Baldwin/Stagner absent and excused).
ENCROACHMENT – NORTH STREET AND 309 NORTH DAWSON STREET – APPROVED CONDITIONALLY
A request has been received from Abdul G. Zalal to legalize the existing stoop located in the right of way of North Street.  A report was included in the agenda packet.
Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Odom/Weeks – 6 ayes (Baldwin/Stagner absent and excused).

ENCROACHMENT – NORTH STREET AND 309 NORTH DAWSON STREET – APPROVED CONDITIONALLY

A request has been received from Abdul G. Zalal to put in place a wheelchair lift in the right of way of North Street. A report was included in the agenda packet.
Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Odom/Weeks – 6 ayes (Baldwin/Stagner absent and excused).

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments.

Police Department - $3,000 - appropriate a donation from IBM in the amount of $3,000 for the department’s Youth & Family Services Unit for Charm School youth initiatives.

Police Department - $10,000 - appropriate a donation from Raleigh Metal Recycling in the amount of $10,000 to be used for technology needs of the department.

Digital Connectors Program - $21,500 – to appropriate funding from IBM ($10,000), Ironbrick ($10,000), Red Hat ($1,000), and Local Government Federal Credit Union ($500) in support of the Digital Connectors Program.

Community Development – $20,000 - Appropriate funding to meet costs to manage the 226 East Martin Street property, repurchased with City Council approval on September 4, 2012.  Pending the formulation of development opportunities Barker Realty, under contract with the Community Development Department, will manage the leasing and maintenance of the property.

Community Development - $61,133 - To appropriate an additional grant award funding for the Emergency Shelter Grant (ESG) allocation and increase the FY2012 budget program year 987.

Community Development - $163,013 - appropriate excess HOME program income to provide funding to support the continued demand for assistance from the homeowner rehabilitation program.

Community Development - $1,433 - To adjust the approved current HOME grant budget by appropriating the $1,433 received in increased funding.

The agenda outlined the revenue and expenditure accounts in the various budget amendments.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Odom/Weeks – 6 ayes (Baldwin/Stagner absent and excused).  See Ordinance 109 TF 194.

WENDELL PRIORITY SEWER REHABILITATION – MOFFAT PIPE, INC./CHANGE ORDER #2 – APPROVED – FUNDS TRANSFERRED
This change order amount is estimated to be $650,396.
Purpose:  The City currently has an agreement with Moffat Pipe, Inc. for the Wendell Priority Sewer Rehabilitation.  The change order is intended to cover additional costs due to emergency sanitary sewer and stormwater repairs.  In early September, it was discovered that the stormwater culvert underneath a 36-inch sewer line near West Drewry Lane was beginning to fail.  Complete failure of this stormwater culvert pipe would have caused the failure of the sewer line, and ultimately a large Sanitary Sewer Overflow directly into Crabtree Creek.  At the same time, it was discovered that the stormwater pipe underneath West Drewry Lane was also beginning to fail.  West Drewry Lane was closed because failure of this pipe would have certainly caused road failure as well.  The Public Utilities and Public Works departments collaborated to engage Moffat Pipe, Inc., to complete emergency repairs.  This repair is estimated to cost $500,000, and is being completed on a time and material basis.  In addition, the change order includes work on failing public sewers in the Court of Carolinas on the campus of NCSU.  This portion of the change order amount is estimated to be $150,396.

History:

Original Contract amount 

$2,157,757

Change Order 1

     133,680

Change Order 2

     140,353

Change Order 3

     650,396
New Contract Amount

$3,062,188

Recommendation: Approve Change Order #3 with Moffat Pipe, Inc. and the associated transfer of funds below.  Additional transfers will be handled administratively.
Transferred From:

470-790010-2240-975-CIP05-86590000
Stormwater System Repair
$100,000

Transferred To:

470-791080-2240-975-CIP05-80860400
Drewry Lane Repair
$100,000

Upheld on Consent Agenda Odom/Weeks – 6 ayes (Baldwin/Stagner absent and excused).  See Ordinance 109 TF 194.
TRANSFER – PARKS AND RECREATION DEPARTMENT – APPROVED

The agenda presented a transfer in the amount of $39,668 to reallocate funds for the Southeast Raleigh Tennis Center for public art.  The Public Art and Design Board (PADB) requests that remaining funds from previously allocated Parks and Recreation bond funds for public art, as well as funds allocated this fiscal year, be pooled and transfers authorized for a total of $44,918 for public art at Southeast Raleigh Tennis Center.  The agenda outlined the account codes involved.  
Recommendation:  Approval of the transfer as outlined.  Upheld on Consent Agenda Odom/Weeks – 6 ayes (Baldwin/Stagner absent and excused).  See Ordinance 109 TF 194.

SIDEWALK REPLACEMENT CONTRACT – MANAGER AUTHORIZED TO EXECUTE CONTRACT WITH BROWE CONSTRUCTION COMPANY, INC.

Pursuant to advertisement as required by law, bids were received and publicly opened on August 22, 2012, for the 2012 Sidewalk Replacement Contract with Browe Construction Co. Inc. submitting the low bid of $547,000. Small Disadvantaged Minority and Women Owned Business (SDMWOB) participation is 8%.  Funding is available in account 531-792020-2210-00975-CIP02-82980000.
Recommendation:  Approve the bid and authorize the City Manager to execute a contract with Browe Construction Co, Inc. in the amount of $547,000.  Upheld on Consent Agenda Odom/Weeks – 6 ayes (Baldwin/Stagner absent and excused).

MARVINO LANE EXTENSION – BID AWARDED TO CAROLINA SUNROCK, LLC – FUNDS TRANSFERRED

Pursuant to advertisement as required by law, bids was received and publicly opened on Thursday, August 23, 2012 at 2:00 PM for the Marvino Lane Extension project (PW 2012-04) with Carolina Sunrock, LLC submitting the low bid of $877,564. Carolina Sunrock, LLC’s SDMWOB participation is 19.6%.  There is currently $664,975 available in the construction account and a transfer for the balance of the contract amount ($212,589) is required.

Recommendation:  Approve and authorize the City Manager to execute the contract with the low bidder, Carolina Sunrock, LLC, in the amount of $877,564 and approve the funding transfer as follows:

Transferred From:

531-790010-2210-975-CIP02-84180000
US 70 Collectors
$212,589

Transferred To:

531-792020-2210-975-CIP02-85510050
Marvino Lane Extension
$212,589

Upheld on Consent agenda Odom/Weeks – 6 ayes (Baldwin/Stagner absent and excused).  See Ordinance 109 TF 194.
NORTHEAST REMOTE OPERATIONS FACILITIES – CONTRACT – CONTRACT AWARDED TO DEVERE CONSTRUCTION, INC. – FUNDS TRANSFERRED

Pursuant to advertisement as required by law, on July 10, 2012, after evaluating the qualifications of interested general contractors, the City announced a list of the fifteen pre-qualified bidders for the Northeast Remote Operations Facility Project.  The City advertised for bids on the project on August 6, 2012.  On September 13, 2012, the City received seven bids from the pre-qualified bidders.  Upon opening bids, DeVere Construction Company, Inc. was identified as the apparent low bidder with a base bid of $16,678,000.  City Staff has evaluated their bid and determined that their bid was responsive and the company is responsible.
After evaluating the needs of the Departments and various funding options, it has been determined that the Departments’ immediate and critical needs are best met by including all bid alternates and unfunded scope in this Phase of the Northeast Remote Operations Facility Project.  This results in a bid amount of $17,193,000 and a total proposed project budget of $21,626,387.  Funding for this project can be accomplished with previously approved bond funds and funds transferred from recently completed construction projects that have been completed under budget.

Recommendation:  Authorize Administration to negotiate and execute a contract with DeVere Construction Company, Inc.  Authorize the following transfer:

Transferred From:

508-2210-790010-975-CIP00-99150000
Wilders Grove Remote Operations
$3,299,320

Transferred To:

508-2210-790010-975-CIP00-99130000
Northeast Remote Operations Facility
$3,299,320

Upheld on Consent Agenda Odom/Weeks – 6 ayes (Baldwin/Stagner absent and excused).  See Ordinance 109 TF 194.
E. M. JOHNSON WATER TREATMENT PLANT – FILTER REHAB AND SODIUM HYPOCHLORITE BULK TANKS REPLACEMENT – BID AWARDED TO T. A. LOVING COMPANY – FUNDS TRANSFERRED

Pursuant to advertisement as required by law, bids were received and publicly opened on September 20, 2012, for the E. M. Johnson Water Treatment Plant Filter Rehabilitation and Sodium Hypochlorite Bulk Tanks Replacement Project.  This project involves the replacement of the existing porous Wheeler insert under-drain system in eight filter cells with conventional Wheeler bottom under-drain system in order to provide a more reliable water filter system.  Work also includes the replacement of six 20,000 gallon Sodium Hypochlorite Bulk Tanks which have reached the end of their useful service life.  This project includes two City of Raleigh Capital Improvement Program (CIP) projects that are identified as “EMJWTP Filter Bottom Rehabilitation” and “EMJ Bulk Storage Tank Replacement”.
T. A. Loving Company submitted the lowest base bid and unit price bid in the total amount of $1,243,600.  T.A. Loving is a licensed General Contractor in the State of North Carolina and has completed many successful projects with the City of Raleigh at the Neuse River Wastewater Treatment Plant and the E. M. Johnson Water Treatment Plant, and is currently under contract for the construction of the Neuse River Wastewater Treatment Plant 75 MGD Expansion – Phase II Influent Pump Station.  A 3% Small Disadvantaged Minority and Women-Owned Business Program (SDMWOB) participation plan (1% Minority and 2% Women) has been submitted.
Recommendation:  Award the contract for the E. M. Johnson Water Treatment Plant Filter Rehabilitation and Sodium Hypochlorite Bulk Tanks Replacement Project in the amount of $1,243,600 to the T. A. Loving Company.  Authorize the following transfer:
Transferred From:

348-5210-790010-975-CIP01-90250000
EMJ Bulk Storage Tank Replacement
$503,100

348-5210-794990-975-CIP01-90250000
EMJ Bulk Storage Tank Replacement
      3,400

348-5210-792020-975-CIP01-90250000
DEBWTP Water Transmission Main
  137,100


$643,600

Transferred To:

348-5210-792020-975-CIP01-90250000
EMJ Bulk Storage Tank Replacement
$506,500

348-5210-792020-975-CIP01-81010090
EMJWTP Filter Bottom Rehab
  137,100



$643,600

Upheld on Consent Agenda Odom/Weeks – 6 ayes (Baldwin/Stagner absent and excused).  See Ordinance 109 TF 194.
TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the no parking zones on Trialwood Hills Drive and Multi-Way Stop Request on Bloodworth Street/Martin Street.  The agenda outlined the exact locations involved and the reasons for the recommended changes in the traffic code.

Recommendation:  Approve as recommended and authorize the appropriate changes in the traffic code as included in the agenda packet.  Upheld on Consent Agenda Odom/Weeks – 6 ayes (Baldwin/Stagner absent and excused).

END OF CONSENT AGENDA

SIDEWALK SURVEY AND TRIP HAZARD REMOVAL CONTRACT - MANAGER AUTHORIZED TO EXECUTE CONTRACT WITH PRECISION SAFE SIDEWALKS 
City Council approved the Request for Proposals (RFP) for the Sidewalk Survey and Trip Hazard Removal on September 4, 2012.  A contract was negotiated with Precision Safe Sidewalks to provide services in an amount not to exceed $1,000,000.  Funding is appropriated in the CIP, account 531-2210-792020-975-CIP02-82980000.
Recommendation:  Authorize the City Manager to execute the contract with Precision Safe Sidewalks.  Mr. Crowder stated he withdrew this from the consent agenda pointing out when the proposal was presented to Council a few weeks ago, he expressed concern with the technique being used; therefore he could not support this action.  Mr. Gaylord moved approval as outlined.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative (Baldwin/Stagner absent and excused).  The Mayor ruled the motion adopted on a 5-1 vote.

ENCROACHMENT – 519 WEST NORTH STREET – APPROVED
A request has been received from Ashe Avenue Ventures, LLC Church to put in place a city tree, tree grate, and bike rack in the right of way.  A report was included in the agenda packet.

Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.

Mr. Crowder stated he withdrew this from the Consent Agenda as he needs to be excused from participation because of his involvement in this project.  Mr. Gaylord moved that Mr. Crowder be excused from participation in this item.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously (Baldwin/Stagner absent and excused).  The Mayor the motion adopted on a 6-0 vote.
Mr. Gaylord moved approval of the encroachment as outlined.  His motion was seconded by Mr. Weeks and put to a vote which resulted in all members voting in the affirmative except Mr. Crowder who was excused from participation and Ms. Baldwin and Mr. Stagner who were absent and excused from the meeting.  The Mayor ruled the motion adopted on a 5-0 vote.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

REZONING Z-11-12 – STRICKLAND ROAD – 45 DAY EXTENSION GRANTED

The applicant is requesting a 45-day time extension.  The Planning Commission deadline for recommendation is October 14, 2012. The additional 45 days will allow the applicant more time to work on addressing the outstanding issues and in completing the Traffic Impact Analysis.

CR-11491 from the Planning Commission recommends a 45 day time extension.  Mr. Stephenson moved approval.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously (Baldwin/Stagner absent and excused).  The Mayor ruled the motion adopted on a 6-0 vote.

CP-2-12 – AMENDMENTS TO 2030 COMPREHENSIVE PLAN DENIED AND DIRECTION GIVEN; ITEM RETAINED IN COMPREHENSIVE PLANNING COMMITTEE

This is a request to amend the Future Land Use Map, the Arterial, Thoroughfare, and Collector Map, and the Bicycle Facilities Map contained within the 2030 Comprehensive Plan.

CR-11492 from the Planning Commission recommends denial as currently drafted and recommends authorization of a January, 2013 Public Hearing for a revised version of CP-2-12 which incorporates revisions to the Comprehensive Plan’s Future Land Use Map.
Planning Commission Chair Edmisten presented the Planning Commission’s recommendation and read the findings and reasons for the recommendation as outlined on CR11492.
Mr. Crowder stated he did not have any objections to the recommendation for the denial of CP-12 but questioned when the new amendments would come back to the Council for consideration of a public hearing.  Planner Travis Crane indicated staff feels they can get the amendments back to Council for the public hearing in January, 2013 or if the Council wants to authorize a special hearing that could be done and staff could produce something for council consideration at least a month before the hearing.  Mr. Crowder stated normally the Council sees a text change before authorizing a public hearing and stated he understands what staff is saying but he would like to make sure that the Council gets the proposed text change and has enough time to refine if needed.  He stated he has no problems as long as the staff provides something at least 30 days in advance of the public hearing.

Mr. Stephenson moved approval of the recommendation to deny and authorize a public hearing for the revised draft.  His motion was seconded by Mr. Crowder.  Mr. Crowder again asked when something is going to come to Council for review with it being pointed out at least 30 days in advance.  Mr. Stephenson restated his motion to move approval of the recommendation of Planning Commission to deny and schedule the public hearing with the understanding staff will provide the proposed text change at least 30 days in advance of the January public hearing.  The restated motion was put to a vote which passed unanimously (Stagner/Baldwin absent and excused).  The Mayor ruled the motion adopted on a 6-0 vote.  

Mr. Stephenson indicated there is a second related topic.  CP-2-12 has been in Comprehensive Planning Committee for some time and they have discussed a number of elements and in fact referred some elements or revised language and the future land use categories to the Planning Commission.  They Planning Commission decided there were other broader issues that need to be dealt with and staff is concurring to take it back and start over.  Mr. Stephenson stated there are issues related to future land use, height increases, urban form and the methodology to use to apply urban form which are being discussed in Committee and he would like to continue to discuss those elements and hopefully help inform the Planning Commission in their discussion of the successor to CP-2-12.  Mr. Stephenson stated the Council just killed CP-2-12 but these topics didn’t go away just the vehicle went away.  Mr. Odom stated the Council had acted on CP-2-12.  Mr. Stephenson stated there were two parts, one was to deny CP-2-12 which his committee had been discussing.  Since they are no longer discussing CP-2-12 but the issues are still there and I would like the Council’s permission to continue discussing those issues.  
Mr. Crowder agreed stating there is a lot of ambiguity and a lot of the issues.

Mr. Stephenson explained the process that had taken place and his understanding that Commission and staff felt is was best to start over.
He talked about how now we are going from densities to heights and how we are going to evaluate height increase criteria, and the urban form map which explains the process by which we are going to evaluate whenever we will apply urban form and how we accommodate our growth over the next 30 years.  The urban form maps says that’s our intent the applicability statement says that won’t happen until we have done detailed planning so he wants to have a conversation about how we are going to arrive at the detailed planning we will use that we to apply the urban form.
Mr. Crowder stated he didn’t realize and I dare say the public realized that the growth framework map was an illustrative type document but in the future land use map which is the document that shows parcel by parcel what we recommend for the future land use we had a lot of neighborhood mixed use areas and if there is not a little blue dot on the future frame work map staff is now saying that that’s not necessarily needs to follow the urban design guidelines and mixed use and I think the public was not aware of that when we approved the comp plan.  He thought when we put that mixed use designation that we were looking for a more walkable mixed use urban form in those locations so he thinks we need to open up to the public too, to make sure they understand staff’s interpretation.  

Mayor McFarlane stated the item would remain in Comprehensive Planning Committee. 

REPORT AND RECOMMENDATION OF THE CITY MANAGER

NEIGHBORHOOD TRAFFIC MANAGEMENT – NEEDS IN URBAN DEVELOPMENT AREAS – POLICIES AND FUNDING – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

At the September 18, 2012 Council meeting, Councilor Crowder asked staff to investigate the possibility of incorporating traffic calming with large mixed use developments.  He was concerned that these types of developments are going to pose a challenge for managing traffic and wants to explore how traffic calming needs might be met as part of the development process.  Staff has prepared a report outlining the current program and how additional traffic calming elements might be installed in surrounding neighborhoods as larger urban projects are being built.  The report is included in the agenda backup and staff will be available for a presentation.
Recommendation:  Receive as information.  

Council members received the following report in their agenda packet.

Background 

At the September 18, 2012 Council meeting, councilor Crowder asked staff to bring forward a report related to emerging population centers being developed and how to deal with traffic calming needs in the surrounding neighborhoods.  He believes these types of developments are going to be a challenge for managing traffic and wants to explore how traffic calming needs might be met.  Staff has prepared a report outlining the current program and how additional traffic calming elements might be installed in surrounding neighborhoods as larger urban projects are being built. 
The Existing Neighborhood Traffic Management Program

The Neighborhood Traffic Management Program (NTMP) was adopted by City Council in 2009 and revised in 2011.  The NTMP is a citizen driven program for streets with demonstrated speeding issues.  The program is well defined and entails numerous steps from initial request to actual construction to ensure there is a consensus from the effected residents.  The first step is city staff receives a request for assistance with excessively poor speed compliance.  City staff Investigates the extent or the problem using predefined criteria to determine if additional action is warranted.  The live evaluation criteria are: 
vehicle speed, pedestrian generators, safety data, traffic volume, and roadway geometry. 
Current Traffic Calming Scoring Criteria 

Speed
Maximum 50 points: 5 points assigned for every 1 mph of the 85th percentile speed that exceeds 35 mph (Example: 38 mph = 15 points.

Pedestrian Activity
Maximum 20 points: 5 points assigned for each school, church, bus stop, public park, community center, senior center, senior living facility or shopping center that is likely to generate a significant number of pedestrians crossing the calmed street. 
Crash History 
Maximum 10 points: 2 points for every reported crash occurring on the project segment during the last 3 years of a type that is deemed correctible by traffic calming measures. 
Volume 
Maximum 10 points: 1 point for every 1000 vehicle per day. 
Other Factors 
Maximum 10 points: 5 points assigned for each road condition (such as sight distance problems) that can be improved with traffic calming measures. 
The five evaluation criteria ensure consistency that streets are prioritized so the highest demonstrated need for traffic calming can be met with the limited resources.  A street can receive a very high score regardless If the problem Is new or has existed for years. 
These projects are divided into two categories: major or minor projects.  This determination is based primarily on roadway widths.  Narrow streets give little flexibility for calming devices so these minor projects are relegated to vertical deflection devices such as speeds humps or tables.  Wider streets give more opportunity for various traffic calming devices therefore horizontal deflections devices such as traffic circles, curb bump outs, and medians are used. 
Every fiscal year, Council approves an updated list of streets including the top ten scoring streets in both the minor and major category.  Staff focuses on these streets in ranked order to reach the goal of constructing eight minor projects and one to three major projects a year.  The public involvement begins with a petition of support that must be signed by at least 75% of the residents along the street.  Further public input is gathered at two public workshops and a preliminary design comment period. Citizens take the lead on the types of treatments and their placement on the street.  From the initial request for an evaluation through the public hearing where City Council can approve the final design, citizens give voice to their concerns and comment on solutions. 
Large Development Driven Traffic Calming Program 

The concern of traffic issues in neighborhoods surrounding urban developments is understandable.  Large mixed use developments may develop additional traffic; though, the intent of this type of development is to place residences in close proximity to goods and services and reduce the dependency on automobiles.  The current program is solely based on addressing conditions along streets with demonstrated traffic issues, primarily speeding.  The challenge is developing a program that would allow the City to be proactive.  Increased traffic volumes do not necessarily bring increased speeds.  It will be very difficult to project where speeds may become an issue.  Due to this, traffic calming from urban developments should be handled in a very different way than the current program.  The following is very preliminary way this might be handled along with the pros and cons. 
Concept for Possible Process 

Speed counts would need to be conducted in the surrounding residential streets.  This would serve as n baseline and determine if there is already a speed issue.  One way this might be done is through the existing traffic impact analysis (TIA) process.  

Because the speeds after the development are unknown, traffic volumes might be used instead.  While there are no studies correlating an increase in traffic volume to an increase in speed along a street, there are studies that have shown increases in traffic volumes may reduce speeds and that urban developments have less automobile dependency.  To further the point, under the existing traffic calming program, an increase of 1,000 vehicles per day will only increase the street’s score by one point, while a 0.2 mph increase in the 85th% speed study achieves the same one point increase.  

Depending upon the type and size of the project there could be substantial increases in pedestrian and non-motorized vehicle traffic to and from the surrounding neighborhood.  This potential increase In pedestrian and non-motorized vehicles could be quantified and used to determine if traffic calming might be helpful. 
In short, most of the same factors that are used in the current traffic calming evaluations are needed in this possible new process.  Different weights may need to be applied since some information such as existing speed may not be indicative of the fixture speeds.  This is not a scientific process but one of adopting a scoring system and making adjustments after we gain experience with it (similar to what has been done with the existing traffic calming ranking system).  Staff would propose that residential streets within one half mile of the development be eligible for these traffic calming improvements. 
If this scoring meets the criteria for traffic calming measures, it is recommended that the developer would be required to hold a public meeting to outline a traffic calming proposal and build consensus as to the type of devices used and their locations.  The treatments should be installed after most of the building construction is completed to avoid any damage from construction traffic.  The requirement for traffic calming treatments would have to be approved by Raleigh City Council because it is currently not addressed in the Municipal Code. 
This process covers only the most general kind of development and cannot take into account any number of variables that may come into play over the course of time or be applied to any number of highly complex or multi-disciplined developments.  Still, the process has some pros and cons: 
Pros: 

· This process will allow the City to be proactive in addressing possible traffic issues arising from new development. 
· The City will receive a benefit by not expending funds earmarked for the existing traffic calming program to treat possible Issues caused by urban development. 
· Neighbors who may normally be in opposition to the development may look on it more favorably with the installation of traffic calming being Included in the scope of work, 
Cons: 

Developer Issues 

· There will be uncertainty of whether traffic calming will need to be installed in the surrounding neighborhood and if so what types of treatments would be required. 
· The possibility of a traffic calming installation process could increase the planning and construction time associated with the project.

· The addition of traffic calming to the site plan process could be construed as more regulation inhibiting site plan and project development. 
· Developers may feel that they are being forced to contribute time and money to solve a problem that does not exist in reality or already exists. 
· Requiring developers to find a consensus for a traffic calming design may be a very difficult task for a neighborhood that does not fully support the measures or individual residents who do not want it affronting their property. 
Neighborhood 

· There may be disagreement amongst neighbors looking for different types of treatments or for neighbors resisting the installation of traffic calming entirely. 
· Neighbors of a contentious or controversial development project may look upon traffic calming as a way to “buy” neighborhood support of the project or residents opposing the project may consider unsuccessful attempts by the developer to gain consensus on the traffic calming devices as grounds for not approving the project 
· A program requiring a developer to install traffic calming can only be practically implemented after the development is completed and the stores, offices and residential units are fully rented or sold.  This can occur years after the developer is finished.  A developer may be required to install devices that are not needed for a long period of time or may never be needed. 
· Many projects come close to completion but are not finished and are empty or under-utilized for years.  This could delay the traffic calming installation and the give the neighbors the feeling they had been misled by the developer to get the project approved. 

· Neighbors on streets just outside the proscribed area may feel the project will affect their street and be concerned why they are being “loft out” whets their traffic issues are bad or even worse than those of the streets being treated. 

· Residents on streets that are highly ranked on the existing program but are not close to any development projects or have had their consideration curtailed by a minority opposition may look upon the streets receiving traffic calming as “jumping the line”. 
· It is unclear at what point in the development process public input for the added traffic calming should occur and how often through that process additional input would be required. 
· If too many developments are proposed in and about the same area and all are proposing some type of traffic calming to neighboring streets, it could cause an over-abundance of traffic calming in the area.  This could cause the traffic calming from one project to adversely affect the traffic patterns and traffic calming requirements of one or more different projects. 
Conclusion 

While the process outlined above may have positive impacts on a few streets surrounding some developments, it could cause many changes in existing procedures that would take a considerable amount of time to implement.  For example, TIA’s are rarely required on existing developments.  The requirement thresholds would need to be revised to allow the studies for au or most urban developments.  That, along with overwhelming number of “cons” versus “pros” indicates that even this simple process listed above might be cumbersome and difficult to implement.  The existing NTMP traffic calming evaluation relies on real data mid gives as accurate a representation of streets with a demonstrated need of slowing speeding traffic as we can find.  This new process would rely on an engineer’s “best guess” as to what traffic problems could arise and would need to be addressed.  While the City desires to be proactive to as many issues as possible, speeding traffic throughout the City of Raleigh needs to be addressed in a “worst gets treated first” manner not in a “just in case it could happen” manner. 

Transportation Engineer Kennon highlighted the information in the memo.  He explained our existing system does not take place unless Citizens initiate it through a petition process.  He talked about the difference in the major and minor traffic calming procedures pointing out the width of the street is one of the main determining factor in whether the problems are addressed with minor or major calming procedures.

Mr. Kennon talked about the concern that the larger urban projects will cause additional traffic in the neighborhood being understandable.  He stated however due to the way the projects are designed, etc. it could actually reduce the number of vehicles rather than increase.  He explained the present program is set up basically to address speeding problems and talked about the difficulty to predict what these large urban projects will do as it relates to traffic.  He talked about looking at best practices in other areas of the country and talked about the different studies that could be conducted to determine the traffic impact of large developments in urban areas and touched on the amount of staff as well as developer responsibility or issues.  He went over the pros and cons of each.  
Mr. Crowder expressed appreciation for the report and stated he agrees with some of the concerns expressed.  He stated he feels with these urban growth centers we will see more congestion.  He stated people cut through neighborhoods usually because of congestion in an area and stated he can foresee some issues with the individual developments.  He stated it will be difficult to tackle but we are seeing some 12,000 apartment units coming on line in Wake County with 1600 of these being on St. Mary’s Street, Hillsborough Street and Oberlin Road.  He stated he fears with all of these people or facilities, the occupants will be looking for other ways to move around and he feels we need to figure out how to get a handle on this and we need to determine a way to fund these studies and address the issues.  He stated we will have staff time involved regardless of how it is done.  He stated we need to look at how to fund these in the future as he does not feel we have the adequate funding in place at this point.  He suggested placing this in the Budget & Economic Development Committee to take a look at the funding issues involved.  

Mayor McFarlane pointed out we have to figure out an equitable solution or position to address this issue but to presume every project will produce additional traffic may be questionable.  Mr. Crowder pointed out he is not talking about every single project.  He stated however we need to be proactive as to how we are going to address the congestion in the newly developing urban areas.  He stated he is hearing questions and concerns now and the projects are not even complete.  He stated we should go ahead and have some conversations as to how these traffic impacts studies/funding managing congestion issues can be addressed.

Mr. Odom talked about transit and the discussions the City has had about a regional transit system and his desire to concentrate on our own bus system.  He stated if the transit system is utilized properly we could see areas where traffic is reduced.  Mr. Odom talked about improving our transit system and working on our own transit system to help address some of these issues and talked about Hillsborough Street.  Mr. Crowder pointed out Hillsborough Street is a different item.  We are not doing traffic calming on all major collector streets.  Even if we do have improved transit, he does not feel it will do away with other traffic impacts.  
Mr. Stephenson talked about the solutions in our tool kits and talked about transit in urban areas, traffic calming in suburban areas, etc.  
City Manager Allen pointed out this will be competing with other capital funding items and may be the best time to consider this would be in budget deliberations.  He feels we should look at the need in comparison with other capital items and we would not be able to present that to the Council in Budget and Economic Development Committee.  It should be looked at in the total budget.  He stated there is no revenue source for this type program.  Mr. Crowder stated that is why he would like to refer it to Budget & Economic Development Committee to start looking at the issues and how it can be addressed.  Without further discussion the item was referred to Budget & Economic Development Committee.
HONEYCUTT CREEK GREENWAY – PLAN FOR LINK WITH THE NEUSE RIVER TRAIL – TO BE PLACED ON SUBSEQUENT AGENDA
The Honeycutt Creek Greenway project is approximately 5.6 miles in length.  As proposed, it will connect to the existing East Fork Mine Creek Trail at Longstreet Drive; continue upstream along East Fork Mine Creek through the Summerfield North neighborhood to Strickland Road.  The trail crosses midblock at Strickland Road between Running Cedar Trail and Carriage Tour Lane.  The trail continues through the Bent Tree neighborhood, along a tributary to Honeycutt Creek, continues through an existing pedestrian tunnel underneath I-540, through Honeycutt Park, and along Honeycutt Road to the intersection of Durant Road.  At the intersection of Honeycutt and Durant Roads, the trail is proposed to transition to an unpaved natural surface trail, which will further connect to the existing unpaved South Shore Trail at Falls Lake along Raven Ridge Road.
At the September 4, 2012 meeting, Council approved the Honeycutt Creek Construction Administration Contract with the condition that staff recommend an alternative plan that provides a paved connection between the Honeycutt Creek Greenway and the Neuse River Trail.  Staff considered three potential alternatives to provide the connection.  Each alternative would link to the proposed multi-purpose path along the southeast side of Falls of Neuse Road which connects to the Neuse River Trail.  Staff recommends the Durant Road Option (Option B).  See the October 2, 2012 staff report for discussion of the three alternatives.  Funding for the greenway link has not been appropriated.

Recommendation:  Receive as information.  City Manager Allen stated Mr. Stagner had asked that this item be pulled so that he could be present when it is discussed.  He stated it could be brought back to the first meeting in November or it could be held and brought back at the November 20 meeting or at the same time the contract award item will be on the agenda.  Discussion took place as to the procedure to follow after which Mr. Odom suggesting that the City Manager work with Mr. Stagner and let him decide when he wants to bring it back to Council.  Without objection it was agreed to follow that course of action.

REPORT AND RECOMMENDATION OF THE RALEIGH HISTORIC DEVELOPMENT COMMISSION

SOUTH PERSON/SOUTH BLOUNT HISTORIC OVERLAY DISTRICT – RENAMED PRINCE HALL HISTORIC DISTRICT

Scott Shackleton representing the Raleigh Historic Development Commission was at the meeting pointing out that group requests that City council formally name the City’s newest Historic Overlay District (HOD) Prince Hall Historic District.  The Commission studied the HOD historic research report and identified three possibilities.  At the end of the poll, Prince Hall was selected with 55% of the vote.  Backup was included in the agenda packet.
Recommendation:  Based on the input received from the community, formally name the temporary South Person/South Blount HOD the Prince Hall Historic District.

In response to questioning from Mr. Stephenson, Mr. Shackleton indicated when they took a vote 55% voted for the Prince Hall name, Stronach’s Alley received 39% of the vote and Deluxe received 6%.  Mr. Stephenson asked about the history of the name with Mr. Shackleton explaining the Masonic Temple on South Blount Street was Prince Hall.  Mr. Odom expressed concern that 45% of the people went in another direction as far as the name is concerned.  Mr. Gaylord moved approval of the Commission’s recommendation.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Baldwin/Stagner absent and excused).  The Mayor ruled the motion adopted on a 6-0 vote.
REPORT OF MAYOR AND COUNCIL MEMBERS

COUNCILMAN WEEKS – COMMENTS RECEIVED

Mr. Weeks expressed congratulations to the Southeast Raleigh Assembly who recently received the North Carolina Multi-Cultural Outreach Award from AARP.  

Mr. Weeks pointed out the Raleigh Business and Technology Center held their banquet on October 5, and had over 200 people participating.  He congratulated them on a job well job.  

Mr. Weeks expressed appreciation to the City for their sponsorship of the 11th Annual Opt Ed meeting at McKimmon Center.  He stated over 750 students/schools were represented and stated he was very proud that the City of Raleigh was a sponsor.

Mr. Weeks stated he had opportunity to ride on the Raleigh Housing Authority members and Mr. Stephenson on a recent tour of their facilities.  He stated it was a very informative tour.  

MAYOR MCFARLANE – COMMENTS RECEIVED

Mayor McFarlane talked about the Medal Arts Award which was held last week.  She stated it was a very nice event and featured the new title the Southern Capital of Arts and Culture.

COUNCILMAN GAYLORD – COMMENTS RECEIVED AND INFORMATION REQUESTED
Councilor Gaylord talked about his recent visit in Paris pointing out it is a beautiful city.  He talked about the bicycle program.  He stated recently he attended a BPAC meeting in which Eric Lamb gave a presentation he made on a recent trip to Minneapolis and their approach to bicycle, bicycle sharing, etc.  He asked that staff look at bicycle sharing rental, etc. and come back with a report as to whether the City should do an RFP or embark on some type bike sharing, storage program including cost, etc.  He stated Mr. Lamb’s presentation was great and asked that it be provided to all Council members.  Mr. Crowder asked how the bicycles were stored, were there amenities at the storage locations, etc. with Mr. Gaylord pointing out he did not get into it that deeply but he would like for staff to look at possibilities for our area.  
Mr. Gaylord stated during his stay in Paris he noticed how one of the most beautiful cities in the world handles advertising and he feels it would be good for us to look at their approach.  The comments were received and the information requested from staff.

UNCOVERING SOUTHWEST RALEIGH – COMMENTS RECEIVED

Mr. Crowder talked about the Uncovering of Southwest Raleigh which will take place at McKimmon Center on Tuesday from 6:00 to 8:00.  He invited all to attend the event pointing out there will be a light dinner served so people can go directly from work.  He stated it is going to be an exciting event and invited all to attend.  

UDO – COMMENTS – TO BE PLACED ON THE WEB

Mr. Crowder thanked staff for the revised comments and format for the UDO stating it was very helpful.  He asked that it be placed on the City’s website so the public can be informed as well.  The comments were received and direction given to staff.
REQUESTS AND PETITIONS OF CITIZENS

REZONING REQUEST – RYAN LE – STAFF AUTHORIZED TO ACCEPT

Ryan Le was at the meeting to request permission to submit a rezoning application to be included in the January 2013 public hearing.  City Manager Allen pointed out staff had looked at this and has no objections as long as Mr. Le submits his application no later than October 31.  Mr. Odom moved approval.  His motion was seconded by Mr. Weeks and put to a vote which passed unanimously (Baldwin/Stagner absent and excused).  They Mayor ruled the motion adopted on a 6-0 vote.  

UNFIT BUILDING – 523 HILLTOP DRIVE – 90-DAY EXTENSION GRANTED – CHANGE IN POLICY – REPORT REQUESTED

Claude R. Trotter, Jr was at the meeting to request an extension of time in order to make the repairs at 523 Hilltop Drive.  He stated this is his hobby project and progress is being made.  He stated the outside repairs have been completed and the dwelling looks as good or better than some in the neighborhood.  He stated he is focusing on the inside and explained the work he IS doing.  He pointed out there were some items stored on the property when the photographs being presented were made but that related to a boy scout project not the repair to the house.  The house is secure.  He stated he is just trying to do the work and fit it into his regular schedule.  

Inspector Ashley Glover indicated the majority of the exterior has been finished, the interior work is beginning and the property is secured.  

Mr. Gaylord questioned when a property is secured and the outside work has been done and the house and grounds are being maintained, what the public interest is in pushing to get the interior done.  He questioned if we should alter the policy to allow staff to approve extensions when the outside requirements are met and there is no health or safety problem with the inside.  
Mr. Crowder expressed concern pointing out when a house are vacant there is all sorts of potential problems such as fire hazards, unlawful entry, etc.  He stated he has reservations about granting staff blanket approval.  He has reservations about changing the policy and talked about work the City had done to keep houses from just remaining boarded up.  

Mr. Weeks stated he had been by this property three or four times and he definitely sees improvement on the outside.  Mr. Trotter’s house is better than some of the other houses in this area.  He stated he has no problem with giving an extension but he also agrees with some of the comments made by Mr. Gaylord.  Mr. Stephenson moved approval of a 90-day extension.  His motion was seconded by Mr. Weeks and put to a vote which resulted in all members voting in the affirmative (Baldwin/Stagner absent and excused).  The Mayor ruled the motion adopted on a 6-0 vote.
Mr. Gaylord requested staff bring back a report or any suggestions relative to changing the policy in situations such as are being discussed.  Mr. Stephenson stated it may be difficult when work is ongoing and questioned if staff could make judgments calls.  Mr. Glover stated he feels the staff could make judgment calls but pointed out we have numerous guidelines and requirements for a reason.  There is concern about changing guidelines.  He stated however in a case like this, Mr. Trotter is working on the property and so he understands the need for having some type policy change; however we have to be very careful or we’ll get into the problem of our ordinance having no teeth and we will end up with a lot of vacant buildings.  Staff was asked to bring suggestions if they so desire.
UNFIT BUILDING – 420 MONTAGUE LANE – 90-DAY EXTENSION GRANTED

Ms. Mark Ferrell was at the meeting to request additional time to complete repairs at 420 Montague Lane.  She stated they are working on the house pointing out they are mainly doing work inside.  She stated they are trying to get the sheetrock put up, they want to keep the house.  Inspector Glover pointed out they are doing work and making progress and he has no problem with an extension.  Mr. Odom moved that the Council grant a 90-day extension relating to 420 Montague Lane.  His motion was seconded by Mr. Gaylord and a roll call resulted in all members voting in the affirmative (Baldwin/Stagner absent and excused).  The Mayor ruled the motion adopted on a 6-0 vote.
STREET IMPROVEMENTS – WAKEFIELD CROSSING – REFERRED TO PUBLIC WORKS COMMITTEE

Bill Krupp presented the following prepared statement:
My name is Bill Krupp and I live at 2516 Forest Shadows Lane in Wakefield Plantation.  I am respresenting (sic) the Villages of Wakefield Plantation Homeowners Association and the Master Homeowners Association of Wakefield Plantation representing over 2,500 homeowners. 

The August 2nd letter from Carl Dawson, the Public Works Director, to the Villages Homeowners Association Board stated that the HOA were being assessed $4,322.17 by the city for the repair and resurfacing of Wakefield crossing Drive, in order to bring the road up to city standard for acceptance for city maintenance.  The ten year payment plan at 6% interest did not soften their concern.
I may have caused the spotlight to be focused on this road.  I’ve been in contact with my Council representatives Stephenson, Baldwin and Odom asking for the city to repair Wakefield Crossing now that we have encouraged our residents to use this road to avoid the dangerous intersection at New Falls of Neuse and Spruce Tree Way.  Also, were (sic) are concerned with speedy and safe responses times from Fire Station #25 also located on this road.

The Villages and Wakefield Plantation’s Association’s Boards strongly objects (sic) to the city assessing property owners along Wakefield Crossing Drive for the ordinary maintenance of the road which should have been accepted by the city over 10 years ago.
1) We find that the road was signed off by city personnel in April 2001 as meeting construction city standards.  It must have been, because the road bond was released to the original developer.  The developer apparently failed to submit the final paperwork or acceptance packet to the city. 
2) I have been in contact with the other commercial property owners, and they were surprised that the road was not maintained by the city and that they were now being assessed.  We were led to believe that the road had been taken over by the city at the time the common areas were turned over to the homeowner’s association and may well be that these commercial property owners who bought the property believed that the road was free and clear and maintained by the city.
3) Our association has not established reserves for the maintenance of these roads as we have other private roads in our neighborhood, and it does not seem fair to charge our residents for funds to cover this type of assessment.  At least one of the commercial owners being assessed is a small business and can not afford this type of unexpected expense.
4) We feel it should be the city’s responsibility to perform the same ordinary maintenance that they would be performing anyway if the final information packet had been turned in at the appropriate time.  A paper clitch (sic) should not place the burden on the current property owners for $92,000 when the $95,000 bond money had been returned by the city to the original developer.

We have met with folks from the Public Works Department, Paul Kallam, Sam Fish and Chris McGee to share our research.  And we thank them for their patience with us.  

We are prepared to present the facts as we understand them to the city council today if the body is prepared to make a decision today to accept the road, but if not, we request that this matter be sent to the Council’s Public Works Committee for further study and recommendation.
Finally, I personally would like to thanks (sic) the city personal for their help in Wakefield Plantation and the Villages. 
Kathryn Beard has been most suportative (sic) in getting the developer to complete the curb cuts on Wakefield Plantation Drive. 
Sam Fish has encouraged the builder to turn the roads in the Villages over to the city for maintenace (sic) and speed control.

Rebecca Duffey (sic) has traffic control lines installed at the dangerous New Falls of Neuse intersection to help control impatient drivers. 
Sherry Bevill (sic) has been working on getting traffic control lane for Forest Pines Drive.

I’d be happy to answers (sic) any of your questions. 

Mr. Krupp pointed out he has been working on this for a number of years pointing out he was encouraged several years ago when Mr. Stephenson was able to take his phone and locate the street and when Mr. Odom referred the item to a committee for further study.  He stated however he still needs some resolution.

City Manager Allen pointed out this is similar to several other streets which have come up recently.  He stated there were some punch list items that had not been completed and the developer did not follow through on the necessary paperwork.  Mr. Krupp pointed out he did not know of anything of that nature.  He stated he understood everything that needed to be done was done except turning in the paper work.  Mayor McFarlane suggested the item go to Public Works Committee.

Mr. Crowder questioned why the City released the bond if the work was not completed.  

Ron Weinhold, Talis Management Group, pointed out he works with several complexes or communities that have similar problems.  He stated regardless of what happens in this situation he feels the City should work to clean up the policy of how a developer turns over road work.  He stated evidently something in the system is not running correctly.  Without further discussion the item was referred to Public Works Committee.

REZONING CASE – 4016 OLD WAKE FOREST ROAD – REQUEST TO FILE – APPROVED CONDITIONALLY
Thomas Lester Stancil was at the meeting to request permission to file a rezoning case on property at 4016 Old Wake Forest Road in order for it to be heard at the January hearing.  City Manager Allen pointed out staff has looked at this and has no problem with the late filing as long as the application is submitted no later than October 26.  If that occurs Mr. Stancil can meet all of the deadlines.  Mr. Gaylord moved approval of the request as long as the application is filed by October 26, 2012.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative (Baldwin/Stagner absent and excused).  The Mayor ruled the motion adopted on a 6-0 vote.  
UNFIT BUILDING – 109 SOUTH TARBORO ROAD – 90-DAY EXTENSION GRANTED

Northington V. Goodson was at the meeting to request additional time to complete repairs at 109 South Tarboro.  Mr. Goodson stated he lives in Chesapeake, Virginia and is coming down to do the work but he needs additional time.  He stated he has to hire a licensed plumber and electrician and he is prepared to do that but needs time.
Inspector Ashley Glover indicated Mr. Goodson has completed majority of the exterior repairs.  He does need to have licensed plumber and licensed electrician and no permits have been pulled.  However a majority of the work has been completed and the property is closed and safe.  Mr. Goodson stated the photograph being shown were taken some time ago.  He had done quite a bit of work since then.  Mr. Gaylord moved approval of a 90-day extension.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously (Baldwin and Stagner absent and excused).  The Mayor ruled the motion adopted on a 6-0 vote.

BOARD OF ADJUSTMENT – REQUEST FOR REFUND OF FEE – APPROVED

Beverley S. Clark indicated about two months ago she planned on adding an addition at her home and looked on line at the zoning handbook which indicated in Special R-6 zoning there was a 30 foot setback.  She stated in order to do the addition she wanted to do, she would have encroached on the side line therefore she applied for a variance.  She stated the day before the meeting she received a call saying she did not need a variance as the online version of the handbook was incorrect.  It had been taken off line in order to make corrections.  She stated she raised that issue with the Board of Adjustment and asked for a refund but they said they did not have the authority but would support a refund.  Mr. Crowder moved the City refund Ms. Clark her $200 application fee.  His motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative (Baldwin/Stagner absent and excused).  The Mayor ruled the motion adopted on a 6-0 vote.  
DEMOLITION/PUBLIC NUISANCE – 5881 NORTH HILLS DRIVE – COMPROMISE APPROVED

Francis Macharia was at the meeting to request relief of judgment of violation charges relating to 5881 North Hills Drive.  He indicated there were fees of some $123,000 when he bought the lot.  He explained the amount of fees he has paid and pointed out the City has suggested that he pay the $15,000 for the demolition plus $15,000 for a total of $30,000 within seven days.  He talked about how much he had paid since he acquired the property and stated he could pay the $15,000 for the demolition and would like to be allowed to pay approximately $8,000 of the fees which would bring him up to the tax value.  He stated to pay $30,000 in 7 days will be difficult for him.
City Attorney McCormick indicated there are two $15,000 amounts one is the original lien for the demolition and the other $15,000 is an offer made by his office to compromise.  Attorney McCormick indicated that was the best he felt they could do.  He stated we have been working on this case a long time and yes it is a short deadline but the case has been under consideration for quite some time.  He explained that he had told Mr. Macharia that he would be willing to recommend that the City accept $30,000 total or he could turn the property over to the City to prevent foreclosure.  Mr. Crowder moved the attorney’s recommendation be upheld.  His motion was seconded by Mayor McFarlane. 
Mr. Macharia stated he was trying to come up with a proposal that would bring what he paid up to the tax value, that would be the $15,000 plus approximately $8,000.  He stated if he gives the City the property has lost over $50,000.  He again stated he is willing to pay $15,000 plus another $8,000 which will bring it up to tax value.  Mr. Odom made the suggestion that he be required to pay the $30,000 within 30 days.  Mr. Crowder and Mayor McFarlane accepted that as a friendly amendment and the motion as amended was put to a roll call vote which resulted in all members voting in the affirmative (Baldwin/Stagner absent & excused).  The Mayor ruled the motion adopted on a 6-0 vote.

MATTERS SCHEDULED FOR PUBLIC HEARING

ANNEXATION – ANGUS BARN PROPERTIES – HEARING – ORDINANCE AND RESOLUTION ADOPTED

This was a hearing to consider the petition for annexation of Angus Barn properties.  The hearing is pursuant to petition, notification, and advertisement as required by law.  If the Council wishes to proceed with the annexation, it would be appropriate to adopt an ordinance annexing the property effective October 16, 2012 and adoption of a resolution placing the property in City Council Electoral District E.  The Mayor opened the hearing.  No one asked to be heard thus the hearing was closed.  Mr. Stephenson moved adoption of an ordinance annexing the property effective October 16, 2012 and adoption of a resolution placing the property in City Council electoral district E.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin and Mr. Stagner were absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote.  See Ordinance 111 and Resolution 678.
UNFIT DWELLING – 709 LUNAR DRIVE – HEARING – 60-DAY EXTENSION GRANTED

This was a hearing to consider the adoption of an ordinance prohibiting occupancy of the unfit dwellings until repaired to comply with the requirements of the Housing Code and pursuant to the provisions of Section 10-6130 of the Code of the City of Raleigh:

	LOCATION & DISTRICT
	PROPERTY OWNER
	TAX ID NO.
	TIME LAPSE

	709 Lunar Drive (C)
	Ethel M Leach
	0101932
	221 Days


The Mayor opened the hearing. 
Karen Leach indicated she was representing her mother Ethel M. Leach and has Power of Attorney for her mother.  Her sister occupies the home and she and the family are trying to repair it but need additional time.  
Inspector Ashley Glover indicated there is no immediate unsafe conditions.  It is an occupied dwelling with no immediate life safety issues.  He stated he understands they are getting some financial help from Resources for Seniors.  He stated he has no problem with additional time.  Mayor McFarlane questioned the wiring as shown in the photograph with Mr. Glover stating he was not saying it is safe but he does not feel there is any immediate danger.  Mr. Weeks moved that the Council grant a 60-day extension.  City Attorney McCormick indicated to protect the City he would suggest that the Council go ahead and adopt the ordinance and make it affective in 60 days with Mr. Weeks agreeing that was the intent of his motion.  His motion was seconded by Mr. Odom and put to a vote which passed with all members voting in the affirmative except Ms. Baldwin and Mr. Stagner who were absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote.  See Ordinance 112.

UNFIT BUILDINGS – VARIOUS LOCATIONS – HEARING – VARIOUS ACTIONS TAKEN

The hearing to consider the adoption of an ordinance authorizing the demolition of the unfit buildings as listed below and pursuant to the provisions of Section 10-6131 of the Code of the City of Raleigh:

	
	
	
	

	201 Gilbert Avenue (D)
	Inez G Messer Matthews Heirs
	0028051
	187 Days


The Mayor opened the hearing no one asked to be heard, Mr. Crowder moved adoption of the ordinance as outlined.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin and Mr. Stagner who were absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote.  See Ordinance 113.

	1415 Poole Road (C)
	Michele T Nelson & Melvin W Williams
	0016429
	173 Days


Myrick Howard, Preservation North Carolina, indicated they are trying to find a buyer for this location.  It is listed in their latest brochure.  He explained it is listed on the National Register and they have an option to acquire.  He stated they have a couple of leads and he is asking that the Council delay demolition while they try to find a buyer.  He stated the owners have been great to deal with pointing out however there have been some legal issues as it is heir property.  
Inspector Ashley Glover indicated the City has been dealing with this location some 9 years.  He talked about the problems with it being heir property and trying to get clear titles and various cases that have been initiated and the fact that they received an email from the fire department indicating they didn’t even want to go inside as it is an unsafe building.  He talked about the security of the building and where it is and is not secure.  In response to questioning from Mr. Crowder, Mr. Howard indicated they have someone who is very interested in purchasing and developing it.  They just need a little time.  He stated they would like a little time to test out the waters pointing out they have just got involved and talked about a 90-day option.  

Mayor McFarlane questioned the liability issues with the City Attorney pointing out as long as the property is totally closed and fenced all around there should be no liability on the part of the City.  In response to questioning it was pointed out the house is not that close to any adjacent properties.  
No one else asked to be heard thus the hearing was closed.  Mr. Crowder stated he is very concerned about this but because it is a historic property he could go along with a 90 day extension with the understanding that within 14 days the entire site is closed, fenced and posted.  Discussion took place as to how the motion should read with Mr. Crowder restating it to adopt the ordinance to be effective in 90 days with the understanding that the building will be posted closed and secured all around by a fence within 14 days.  The motion was seconded by Mr. Weeks and put to a roll call vote which resulted in all members voting in the affirmative except Ms. Baldwin and Mr. Stagner who were absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote.  See Ordinance 115.

UNFIT BUILDING – 2719 POOLE ROAD – HEARING – ORDINANCE ADOPTED

This was a hearing to adopt an Ordinance authorizing the demolition of the unfit buildings as listed below and pursuant to the provisions of Section 10-6127(d) of the City Code if the repairs necessary to render the dwellings fit for human habitation are not completed within ninety (90) days:
	2719 Poole Road (C)
	James & Marylinn Thorpe
	0033791
	April 15, 2011


The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Mr. Crowder moved adoption of an ordinance as advertised.  His motion was seconded by Mayor McFarlane and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin and Mr. Stagner who were absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote.  See Ordinance 115.

PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below:

	LOCATION & DISTRICT
	PROPERTY OWNER
	TAX ID NO.
	COST OF ABATEMENT

	3915 Alder Grove Lane (C)
	Leon Loyd
	0334759
	$255

	321 Bledsoe Avenue (C)
	Norma Poole Smith
	0049900
	$360

	1121 South Bloodworth Street (C)
	Raleigh Taylor 1121 Trust
	0038260
	$280

	1422 Carnage Drive (C)
	GMAC MTG
	0024156
	$279

	707 South East Street (C)
	John W Goode Heirs
	0037603
	$471

	711 Glascock Street (C)
	Norris C & Margie Brodie
	0080552
	$270

	506 Granite Street (D)
	Chyanne Rock
	0273842
	$234

	608 Hay Lane (C)
	Mary E Medlin Heirs
	0196964
	$257

	430 Haywood Street (C)
	Vincensia O Bethea
	0072975
	$271

	1019 East Jones Street (C)
	T N Bates
	0054444
	$265

	3312 Marcony Way (C)
	Tonia Edwards, Et al Thomas Campbell
	0287996
	$257

	108 Penncross Drive (C)
	PLD Investments LLC
	0333931
	$275

	3605 Pine Knoll Drive (B)
	Debra A Griffith
	0119382
	$352

	3409 Skycrest Drive (B)
	Takufu Sadikifu
	0009323
	$482

	234 East South Street (C)
	Robert Taylor Heirs
	0069634
	$234

	630 West South Street (D)
	Everlee York Heirs
	0080307
	$279

	7041 Spanglers Spring Way (C)
	Sophia Murphy
	0319703
	$253

	200 Walker Street (D)
	Alberto & Susan J Robinson Diaz
Jose Antonio Diaz
	0031187
	$257




The City Clerk indicated 3312 Marcony Way and 108 Penncross Drive should be withdrawn as the charges have been paid.  

The Mayor opened the hearing on the remaining items.  No one asked to be heard, thus the hearing was closed.  Mr. Crowder moved adoption of a resolution confirming charges on the remaining items.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin and Mr. Stagner who were absent and excused.  The Mayor ruled the motion adopted on a 6-2 vote.  See Resolution 679.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk read the following results of the ballot vote:

Bicycle and Pedestrian Advisory Committee – One Vacancy – Paul Anderson – 2 (Weeks, McFarlane); Amy Simes – 4 (Gaylord, Stephenson, Crowder, Odom)
Fair Housing Hearing Board – One Vacancy – Evelyn Redman - 6 (Gaylord, Stephenson, Crowder, Odom McFarlane, Weeks)

Housing Appeals Board – Four Vacancies – Mr. Weeks and Mr. Gaylord nominated Priscilla Peace.
Stormwater Management Advisory Commission – Two Vacancies – Mr. Stephenson nominated Chris Bostic and Sarah King.  Mayor McFarlane presented a nomination for Vanessa Fleischmann stating the nomination was being presented on behalf of her and Mr. Stagner.

Substance Abuse Advisory Commission – One Vacancy – Justin Clark – 2 (Gaylord, McFarlane); Trent Cannady – 3 (Crowder, Odom, Weeks)

The City Clerk announced the appointment of Evelyn Redman to the Fair Housing Hearing Board with the understanding the other items will be carried over to the next meeting.

NOMINATIONS

APPEARANCE COMMISSION – BANG THANH LE – REAPPOINTED

The City Clerk reported the term of Bang Thanh Le expires in November.  He is eligible for reappointment, has a good attendance record and would like to be considered for reappointment.  Mr. Crowder moved that the Council suspend its rules and reappoint Mr. Le by acclamation.  His motion was seconded by Mr. Stephenson and put to a vote which resulted in all members voting in the affirmative except Ms. Baldwin and Mr. Stagner who were absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote.

ARTS COMMISSION – SARAH POWERS REAPPOINTED – ONE VACANCY REMAINING

The City Clerk reported the terms of Richard Rugerro and Sarah Powers are expiring in November.  Both are eligible for reappointment and have good attendance records.  Ms. Powers would like to be considered for reappointment and Mr. Rugerro does not wish to be considered.  Mr. Crowder moved the Council suspend its rules and reappoint Ms. Powers by acclamation.  His motion was seconded by Mr. Gaylord and put to a vote which resulted in all members voting in the affirmative except Ms. Baldwin and Mr. Stagner who were absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote.  
HUMAN RELATIONS COMMISSION – AMALIA RESTUCHA-KLEM – REAPPOINTED

The City Clerk reported the term of Amalia Restucha-Klem is expiring in November.  She has a good attendance record, is eligible for reappointment and would like to be considered for reappointment.  Mr. Weeks moved the Council suspend its rules and reappoint Ms. Restucha-Klem by acclamation.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin and Mr. Stagner who were absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote.  
PARKS, RECREATION AND GREENWAY ADVISORY BOARD – MR. TILLET AND MR. SURASKY – REAPPOINTED – ONE VACANCY REMAINING

The City Clerk reported the terms of Jimmy Thiem, Johnny L. Tillet, and Michael Surasky are expiring.  Mr. Thiem is not eligible for reappointment as he has served six years.  Mr. Tillet and Mr. Surasky are both eligible for reappointment, have good attendance records, and would like to be considered for reappointment.  Mr. Crowder moved the Council suspend its rules and reappoint Mr. Tillet and Mr. Surasky by acclamation.  His motion was seconded by Mr. Gaylord and put to a vote which resulted in all members voting in the affirmative except Ms. Baldwin and Mr. Stagner who were absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote.

SUBSTANCE ABUSE ADVISORY COMMISSION – TO BE PLACED ON NOVEMBER 6 AGENDA

The City Clerk reported the term of Susan E. Brown is expiring in November.  She is eligible for reappointment and has a good attendance record but has not heard from her on her desire to be reappointed.  The Clerk also reported a letter of resignation has been received from Karen Kranbuehl.  No action was taken.

(Clerk Note:  After the meeting it was determined that Ms. Brown does not wish to be considered for reappointment and Ms. Kranbuehl had not submitted a letter of resignation.  She had simply forwarded Ms. Brown’s letter and the Clerk misread the letter therefore there is only one vacancy for consideration).
REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

POLITICAL SIGNS – COMMENTS RECEIVED
City Attorney McCormick indicated Mr. Stagner had asked that he make a public service announcement and that is, that candidates should not put signs on the public right-of-way unless it is in a State right-of-way and the adjacent property owner has given permission.  Brief discussion took place as to whether the signs could be placed in median of State right-of-way or what constitutes adjacency.  
REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – OCTOBER 2, 2012 – APPROVED AS PRESENTED

Council members received in their agenda packet copies of the Minutes of the October 2, 2012 Council meeting.  Mr. Odom moved approval as presented.  His motion was seconded by Mr. Weeks and put to a roll call vote which resulted in all members voting in the affirmative except Ms. Baldwin and Mr. Stagner who were absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote.

ADJOURNMENT
There being no further business, Mayor McFarlane announced the meeting adjourned at 2:45 p.m.  She stated the Council would reconvene in a joint meeting with the Planning Commission at 6:30 p.m.  Minutes of that part of the meeting will be covered by a separate set.  

Gail G. Smith

City Clerk
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