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CITY COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, January 3, 2012 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Nancy McFarlane, Presiding




Mayor Pro Tem Russ Stephenson



Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor John Odom



Councilor Randall K. Stagner



Councilor Eugene Weeks

Mayor McFarlane called the meeting to order and invocation was rendered by David Chilman, The Baha’i Faith.  The Pledge of Allegiance was led by Councilor Crowder.  The following items were discussed with action taken as shown.
RECOGNITION OF SPECIAL AWARDS
CERTIFICATES OF APPOINTMENT – PRESENTATION MADE
Mayor McFarlane explained the Certificate of Appointment presentation and presented the following certificates to persons who were recently appointed to various boards or commissions:  Les Seitz – Human Relations Commission; Charles Haywood – Substance Abuse Advisory Commission.
PROCLAMATION – RALEIGH/WAKE 911 40TH ANNIVERSARY – PROCLAIMED

Mayor McFarlane read a proclamation proclaiming January 12, 2012 as the 40th Anniversary of the Raleigh/Wake 911 Emergency Communications Center.  In accepting the proclamation Raleigh ECC Director Berry Furey explained 40 years ago the City of Raleigh and other local governments realized that there was safety as well as savings in numbers and that those numbers were 911.  He talked about the creation of the Wake Emergency Communication Center which now supports more than 40 agencies and answers and makes more than a million telephone calls per year.  He talked about the increased use of the center, how technology has played a significant role and the addition of utilization of protocols such as emergency medical and emergency fire dispatching.  He talked about events that are remembered by name such as hurricanes, building collapse, plane crashes, tornadoes, etc. but pointed out the less famous such as the hundreds of CPR saved and delivered babies are among their most important accomplishments.  He stated we are the first 911 Center in North Carolina to be accredited by the Commission on Accreditation for Law Enforcement Agencies and expressed appreciation and pride in the staff that manages the consoles 24 hours per day.
Mayor McFarlane talked about the importance of public safety and expressed appreciation to all for doing the important work.

PROCLAMATION – PROJECT HOMELESS CONNECT DAY – PROCLAIMED

Mayor McFarlane read a proclamation proclaiming January 24, 2012 as Project Homeless Connect Day in the City of Raleigh.  The proclamation was accepted by Jamillah Bynum, HUD/ASH Social Worker with the Durham VA and Raleigh Community Based Outpatient Clinic and Betsy Johnson, Transitional Case Manager with The Healing Place of Wake County.  They expressed appreciation for the proclamation.  
ART – EMPLOYEE EXHIBITION WINNERS – ANNOUNCED

Mayor McFarlane pointed out this is the 9th National Arts Program Exhibition in the Block Gallery co-sponsored by the Raleigh Arts Commission, United Arts Council of Raleigh and Wake County and the National Arts Program Foundation.  She stated this provides an opportunity for City and County employees and their families to showcase their art work in a prominent setting.  She recognized and presented awards to the following:

Youth Under 12
Third Place – Nicole Kirkpatrick (relative of City Employee)

Second Place – Cheyenne High (relative of City Employee)

First Place – Erin Kirkpatrick (relative of City Employee)

Teen
Third Place – Layla Bonilla (relative of City Employee)

Second Place – Catesby Carman (relative of City Employee)

Adult Amateur
Honorable Mention – Rebecca Humphries (relative of City Employee)

Honorable Mention – Gary Smith (relative of City Employee)

Third Place – Cinnamon Black

First Place – Lindsay Pennell

Adult Intermediate
Honorable Mention – Leah Humphries (relative of City Employee) – Father H. P. Humphries is accepting the award for her.

Second Place – Martin Stankus – Martin was unable to attend today.

Adult Professional
Honorable Mention – Leslie Pruneau – Leslie was unable to attend today.

Third Place – Rick Bennett

Second Place – Keith Norval

First Place – Anna Podris
LIAISONS – CITY COUNCIL – APPROVED

Mayor McFarlane stated Council members received the following list of City Council Liaisons pointing out she tried her best to appoint Council members to groups they had requested.  The list was as follows:

	
	BOARD/COMMISSION
	LIAISON

	1
	Appearance Commission
	Crowder 

	2
	Arts Commission
	Gaylord

	3
	Artsplosure/ First Night
	Baldwin

	4
	Bicycle and Pedestrian Advisory Committee
	Gaylord

	5
	Capital Area Metropolitan Planning Organization (CAMPO-TAC)
	McFarlane, Stephenson

	6
	Capital Area Preservation
	Crowder

	7
	Citizens Advisory Councils 
	Stephenson

	8
	Convention Center Commission
	Gaylord

	9
	Cultural Festival 
	Weeks

	10
	Downtown Housing Improvement Corporation 
	Stephenson

	11
	Downtown Raleigh Alliance
	Baldwin

	12
	Ending Homelessness Task Force
	Weeks

	13
	Environmental Advisory Board
	Stephenson

	14
	Fair Housing Hearing Board
	Weeks

	15
	Greater Raleigh Convention and Visitors Bureau (GRCVB)
	Gaylord

	16
	Historic Districts Commission
	Stephenson

	17
	Human Relations Commission
	Weeks

	18
	Parks, Recreation and Greenway Advisory Board 
	Stagner

	19
	Raleigh City Museum
	Odom

	20
	Raleigh Little Theatre
	Baldwin

	21
	Raleigh Transit Authority 
	Baldwin

	22
	Raleigh Youth Council 
	Odom

	23
	SERA
	Weeks

	24
	Sister Cities
	McFarlane

	25
	Stormwater Management Advisory Commission
	Stagner

	26
	Substance Abuse Advisory Commission
	Gaylord

	27
	Triangle Transit Authority
	Baldwin

	28
	Triangle J COG-Water Resources Advisory Committee
	Stagner

	29
	Triangle J CORE Group
	Crowder

	30
	Triangle J Council of Government
	Crowder/Odom

	31
	United Arts Council 
	Stagner

	32
	Upper Neuse Basin Committee
	Stagner 

	33
	Wake County Growth Management Task Force 
	Stephenson, Gaylord

	34
	Wake County Keep America Beautiful  (currently inactive)
	Odom

	35
	Wake County Stormwater Management Task Force 
	Stagner

	36
	World Trade Center
	Odom


Ms. Baldwin moved approval of the list as submitted.  Her motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor McFarlane presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor request discussion on an item, the item will be removed from the Consent Agenda and considered separately.  The vote on the Consent Agenda will be a roll call vote.  Mayor McFarlane stated she and Councilor Gaylord had asked to remove the item - E-Procurement Application.  Mr. West had asked to remove the item relating to the Downtown Loan Program.  Without objections those items were withdrawn.  Mr. Crowder moved Administration’s recommendations on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows:

RALEIGH POLICE DEPARTMENT – DONATION OF LIVE STOCK – APPROVED

Ms. Martha Burke would like to donate a seven year old horse to the Mounted Unit of the Raleigh Police Department.  When the horse is no longer able to perform duties, the City would afford Ms. Burke with the opportunity to reclaim ownership.  The estimated value of the horse is $5,000.

Recommendation:  Accept donation of livestock asset.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.

RALEIGH HOUSING AUTHORITY AGENCY PLAN – CERTIFICATION OF CONSISTENCY – MAYOR AUTHORIZED TO SIGN

The Consolidated Plan incorporates efforts by the Raleigh Housing Authority to establish long range goals to provide affordable housing to very low-income residents.  Included in the Plan is a description of the Raleigh Housing Authority’s goals for capital improvements and policies that support the needs of residents.

The Raleigh Housing Authority Board of Commissioners approved the agency plan, which focuses on very low- and low-income households, first-time homebuyers, and the redevelopment of units in distressed areas of the city.  The Raleigh Housing Authority has consistently been rated as a High Performer by the Department of Housing and Urban Development.  Community Development Department staff has reviewed the request for certification and has determined that it is consistent with the City’s adopted Five-Year Consolidated Plan.
Recommendation:  Authorize the Mayor to sign a Certification of Consistency for the Raleigh Housing Authority’s 2011-2015 Five-Year Plan and the 2012 Annual Plan.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.

NORTH CAROLINA LEAGUE OF MUNICIPALITIES – FUTURE ANNUAL CONFERENCE – REQUEST TO HOST APPROVED

The 2011 Annual Conference of the North Carolina League of Municipalities (NCLM) was held at the Raleigh Convention Center October 22-25, 2011.  By all accounts the 2011 conference was an unmitigated success, drawing the praise of municipal officials from across the state, conference attendees, exhibit hall vendors, NCLM staff, and City staff involved in executing the conference.

NCLM staff has requested that Raleigh submit a request to host a future Annual Conference, which would be scheduled in either 2016 or 2017, depending upon adjustments to the rotation schedule being contemplated by the NCLM.

Recommendation:  Authorize the Mayor to submit a letter of request to the NCLM for Raleigh to host the next available Annual Conference in the rotation schedule.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.

FIREFIGHTERS – ANNUAL CERTIFICATION – MAYOR AUTHORIZED TO SIGN

N.C. General Statue 58-86-25 requires the City to annually submit a certified roster of firefighters.  The roster determines eligibility for line-of-duty death benefits and eligibility for pension fund credit.

Recommendation:  Authorize the Mayor to execute the Annual Certification.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.

CONVENTION CENTER AND PROGRESS ENERGY CENTER FOR PERFORMING ARTS COMPLEX – RATE ADJUSTMENTS – APPROVED

The Raleigh Convention Center and Progress Energy Center for the Performing Arts Complex staff review the rental fees and the rates charged for labor, equipment and services at the facilities on an annual basis.  During FY2010-11, it was identified that the pricing for the Progress Energy Center for the Performing Arts is currently below market rates, and does not always allow for recovery of the cost to provide services.  It was determined that given the current economic environment and the potential impact on community groups, to adjust the rates upward to align with rates charged by similar facilities and ensure cost recovery would be too significant of a change for community groups to absorb.

It was decided to review the rates annually and, at minimum, to increase the rates charged for labor, equipment, and services at the Progress Energy Center for the Performing Arts by a small percentage.  Staff recommends increasing the rates charged for labor, equipment, and services at the Progress Energy Center for the Performing Arts by 3%, rounded up to the nearest quarter of a dollar.  If approved, these rates will become effective July 1, 2012, for all events that have not already received a cost estimate from an event manager or production supervisor.  Staff has received feedback from the community organizations regarding the notice necessary for them to implement the price changes into their annual budgets.  Staff believes approval of this request at the beginning of the calendar year will provide for appropriate notice to community organizations.

There are no rate changes recommended for the Convention Center & Amphitheater at this time.

Recommendation:  Approve the Progress Energy Center for the Performing Arts Complex rate changes as recommended.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.

PARADE ROUTES – VARIOUS – APPROVED

The agenda presented the following requests for parade routes.

State Capital Grounds Vicinity

David Prince, representing the Martin Luther King Celebration Committee, requests to hold a parade on Monday, January 16, 2012, from 11:00 a.m. until 12:00 p.m.

East South Street Vicinity

Peter Anlyan, representing the NAACP of North Carolina, requests to hold a walk on Saturday, February 11, 2012, from 7:00 a.m. until 2:00 p.m.

He is also requesting the west curb line of North Wilmington Street be reserved from 6:00 a.m. until 4:00 p.m. for buses transporting participants.

Recommendation:  Approve the parade routes subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.

ROAD RACES – VARIOUS – APPROVED

The agenda presented the following requests for road races:

200 Block of South Blount Street

Bruce Bokish, representing Precision Race, requests to hold the St. Patty’s Run Green road race on Saturday, March 3, 2012, from 12:30 p.m. until 11:15 p.m.  He is also requesting to hold an after race party.

He is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances.
Quail Corners Vicinity

Aimee Austin, representing The Wide Open Charitable Foundation, requests to hold the Bunn Fun Run/Walk on Saturday, April 21, 2012, from 2:00 p.m. until 3:30 p.m.

Gorman Street Vicinity
Michael Waldvogel, representing The Susan G. Komen Breast Cancer Foundation, requests to hold a road race on Saturday, June 9, 2012, from 5:00 a.m. until 11:00 a.m.

He is also requesting to utilize both the westbound and eastbound lanes of Hillsborough Street.

Recommendation:  Approve the road races subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.

TRANSPORTATION, COMMUNITY AND SYSTEM PRESERVATION DISCRETIONARY GRANT – PARKS AND RECREATION DEPARTMENT – STAFF AUTHORIZED TO SUBMIT

The Parks and Recreation Department requests authorization to apply for a 2012 Discretionary Grant with the Transportation, Community, and System Preservation [TCSP] Program to seek funding of the Riverbend section of the Neuse River Greenway.  The TCSP grant, if awarded, will provide funding for construction, and construction administration and management costs.  The estimated cost of this section is $1,050,000.  The TCSP grant is 80% federal [$840,000] and 20% local match [$210,000].  The local match requirement will be transferred administratively from the Crabtree Creek Greenway Reserve.

Recommendation:  Authorize staff to submit a TCSP Program grant application.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.

HAZARDOUS MATERIALS REGIONAL RESPONSE TEAM – BUDGET AMENDMENT AUTHORIZED; GRANT ACCEPTED
The following accounts should be increased by:
Revenue Account:

810-4210-513170-987-GRT00-70330010
State Grants
$25,000

Expense Accounts:

810-4210-701080-987-GRT00-70330010
Hazmat Supplies
  10,000

810-4210-712010-987-GRT00-70330010
Training/Travel Registration
  15,000



$25,000

Purpose:  To establish the budget and accept a grant for equipment and training from the North Carolina Department of Crime Control and Public Safety, Division of Emergency Management, in support of the Hazardous Materials Regional Response Team.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.  See Ordinance 993 TF 175.
FALLS LAKE HYDROELECTRIC PROJECT – STAFF AUTHORIZED TO NEGOTIATE FEE AND CONTRACT

Eight proposals were received for the Falls Lake Hydroelectric Project.  The top three firms are listed in ranking order:
Black & Veatch

Cardno Entrix

Schnabel Engineering

Recommendation:  Authorize staff to negotiate a fee and contract with Black & Veatch for professional services associated with the Falls Lake Hydroelectric Project and to negotiate with the other firms as listed in the event that any of those negotiations are not successful.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.
PERSONNEL – FIRE DEPARTMENT RECLASSIFICATION – APPROVED
The Fire Department requests the reclassification of a Fire Equipment Technician (classification code 4620, PG 26; Position Number 2714) to Fire Services Coordinator (code 4620; PG 28).  Position is responsible for functioning as inventory manager for the department; managing acquisition and distribution of equipment and supplies; analyzing cost of supplies and equipment used; creating requests for bids and contracts with vendors for equipment, supplies, and troubleshooting and repair of equipment.  The Personnel Department has reviewed this recommendation and concurs with the request.  The 2012 budget impact of this request is estimated at $1,469; the fully annualized budget impact of this request is estimated at $2,938.  Transfer of funds from the overtime account will cover the cost of this request.

Recommendation:  Approve the reclassification.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.

PERSONNEL – PUBLIC UTILITIES RECLASSIFICATION – APPROVED

The Public Utilities Department requests the reclassification of position number 3650 from Sewer Collection Superintendent (PG 41; JC 4349) to Assistant Public Utilities Director (PG 45; JC 1023).  This position will be filled on an acting basis for 24-30 months as the Public Utilities Department conducts a comprehensive business process mapping effort and aligns its business processes to the strategic plan.  It is anticipated that a revised organizational structure will result from that effort and the resulting senior management positions will be filled permanently at that time.  The reclassification has been reviewed and approved by the City’s Personnel Department.

Recommendation:  Approve position reclassification.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.

PERSONNEL – PLANNING DEPARTMENT – TRANSFERS – APPROVED

The Planning and Economic Development Department requests the transfer of two DS Record Systems Technicians (Positions 2262 and 2263 PG 26; JC 0006) from the Planning and Development Administration Division (2410-201) to the Office of Development Services (1062-101). The department also requests the transfer of one DS Technician III (Position 4085; PG 33; JC 4262) from the Office of Development Services (1062-101) to the Planning and Development Administration Division (2410-201).  These position transfers are the result of the continuing reorganization in the Planning and Economic Development department.  This transfer of positions has no budget impact.

Recommendation:  Approve position transfers and authorize the following budget transfer.

Transfer From:

100-2410-600010-201
Salary
$37,760

100-2410-620010-201
Retirement
2,625

100-2410-620020-201
Supplemental Retirement
780

100-2410-620050-201
Social Security
2,417

100-2410-620060-201
Medicare
565

100-2410-625010-201
Health Insurance
7,360

100-2410-625020-201
Dental Insurance
 630

100-2410-625030-201
Group Life Insurance
35

100-1062-600010-101
Salary
27,043

100-1062-620010-101
Retirement
1,900

100-1062-620020-101
Supplemental Retirement
565

100-1062-620050-101
Social Security
1,750

100-1062-620060-101
Medicare
410

100-1062-625010-101
Health Insurance
2,770

100-1062-625020-101
Dental Insurance
165

100-1062-625030-101
Group Life Insurance
        25


$86,800

Transfer To:

100-1062-600010-101
Salary
$37,760

100-1062-620010-101
Retirement
2,625

100-1062-620020-101
Supplemental Retirement
780

100-1062-620050-101
Social Security
2,417

100-1062-620060-101
Medicare
565

100-1062-625010-101
Health Insurance
7,360

100-1062-625020-101
Dental Insurance
630

100-1062-625030-101
Group Life Insurance
35

100-2410-600010-201
Salary
27,043

100-2410-620010-201
Retirement
1,900

100-2410-620020-201
Supplemental Retirement
565

100-2410-620050-201
Social Security
1,750

100-2410-620060-201
Medicare
410

100-2410-625010-201
Health Insurance
2,770

100-2410-625020-201
Dental Insurance
165

100-2410-625030-201
Group Life Insurance
        25


$86,800

Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.  See Ordinance 993 TF 175.
PERSONNEL – UTILITY BILLING RECLASSIFICATIONS – APPROVED

The Finance Department requests five position reclassifications due to the continuing reorganization of the Utility Billing Division as part of the Customer Care & Billing implementation.  These positions and duties were shifted from customer service and field services to the billing and systems groups; additionally, the reclassification of three positions is a follow-up to the April 19, 2011 Council agenda to reevaluate field staff positions retained in Utility Billing as part of a staff transfer to the Public Utilities Department.
The Finance Department requests the reclassification of position number 5277 from Utility Billing Field Technician (PG 26; JC 4375) to Administrative Support Specialist (PG 27; JC 0010); the reclassification of position number 1515 from Senior Customer Service Representative (PG 27; JC 0068) to Customer Service Specialist (PG 28; JC 0127); and the reclassification of 3 positions from (2) Utility Billing Field Technician (PG 26; JC 4375) and (1) Senior Customer Service Representative (PG 27; JC 0068), position numbers 1523, 5279, and 1517 to (3) Administrative Assistant (PG 31; JC 0401).
The reclassifications have been reviewed and approved by the City’s Personnel Department.  The FY12 budget impact of this request is estimated at $10,000; the fully annualized budget impact of this request is estimated at $21,100.  Funds are available in the divisional salaries account for the remainder of the current fiscal year due to lapsed salaries from current position vacancies.
Recommendation:  Approve the reclassifications.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.
ENCROACHMENT – 5435 WADE PARK BOULEVARD – APPROVED

A request has been received from Post Properties to encroach on City right-of-way for the purpose of installing temporary soil nails.  A report was included with the agenda packet

Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.
BUDGET AMENDMENTS – VARIOUS – APPROVED

The agenda presented the following budget amendments:
Fire - $90,826 - To appropriate funds received from the Town of Cary ($27,160), Town of Chapel Hill ($13,623), and City of Durham ($50,042) for the cost sharing agreement of the jointly funded Urban Search and Rescue program.  

Police - $4,896 - to appropriate revenue and expense accounts related to the NC State University special event reimbursements.

Police - $23,000 - To appropriate funds from the Asset Forfeiture reserve (100-0000-400010-40014) to upgrade two interrogation rooms with audio and video capabilities.
Police - $60,155 - To appropriate funds from the Controlled Substance Tax reserve (100-0000-400010-40016) for costs associated with Assessment Centers and other promotional processes.

Police - $75,000 - To appropriate funds from the Asset Forfeiture reserve (100-0000-400010-40014) to establish a mesh network of portable wireless cameras for use during downtown events.

Planning and Development/Office of Development Services - $20,657 - To establish a budget for after hours Express Review services.

Solid Waste - $800,000 - Provide funding to purchase (3) automated collection vehicles for Residential Collection.  This will address increased personnel overtime and equipment down time due to excessive maintenance and repairs on existing equipment that are a result of deferral of replacing equipment to meet budget targets the past three years.
The agenda outlined the revenue and expenditure accounts involved in the recommended budget amendments.
Recommendation:  Approved budget amendments as outlined.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.  See Ordinance 993 TF 175.

REIMBURSEMENT CONTRACTS – VARIOUS – APPROVED

The agenda presented the following thoroughfare facility fee reimbursement contract.
2011 #2 Thoroughfare Facility Fee

Bell Investments Limited Partnership/Hammond Road/Priority 2 Project

Total Reimbursement

$236,307

2011 #3 Thoroughfare Facility Fee

New Hope Road Raleigh LLC/New Hope Road/Priority 2 Project

Total Reimbursement

$92,595

2011 #4 Thoroughfare Facility Fee

New Age Hospitality, LLC/Creedmoor Road/Priority 2 Project

Total Reimbursement

$3,661
2011 #5 Thoroughfare Facility Fee

Bridgeton Park Homeowners Association/Ebenezer Church
Road/Priority 2 Project

Total Reimbursement

$1,324
Recommendation:  Approve the Reimbursement Contracts.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.

CONDEMNATION – CRABTREE CREEK NORTH BANK SANITARY SEWER – RESOLUTION ADOPTED
Efforts have been unsuccessful to obtain needed easements; therefore, it is recommended that a resolution of condemnation be authorized for the following:

Project Name:
Crabtree Creek North Bank Sanitary Sewer Rehabilitation Project
Owner:

J. H. Harris Farms, LLC

Location:
907 Marlowe Road

Recommendation:  Approve the resolution of condemnation.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.  See Resolution 505.

WILDERS GROVE SOLID WASTE SERVICE CENTER – GRANT RECEIPT – CHANGE ORDERS APPROVED

This project received grant award Number DE-EE0002808 from the Department of Energy (DOE) as a technology demonstration project.  As a provision to the grant, and to obtain actual performance data and energy consumption of the geothermal system as part of the technology demonstration provision of the grant, components of a power monitoring system need to be incorporated into the construction contract.  In addition, Variable Frequency Drives (VFD’s) and flow meters are required to get a real time and continuous measurement of the flow through the geothermal loop and of the hot water generated.  Change orders are required for these items since the grant was received subsequent to the original construction contract.

The City also received a separate Alternative Fuel and Advanced Vehicle Technology (AFAVT) Grant to provide and install a number of Electric Vehicle Charging (EVC) Stations.  The Wilders Grove facility was selected to receive two stations.  The infrastructure to accommodate the stations and connectivity to the City’s Building Automation System also requires a change to the original contract.

History:

Original Contract Amount:

$14,051,030

Change Order #1

27,157

Change Order #2

24,851

Change Order #3

33,457

Change Order #4

159,323

Change Order #5

48,293 

Change Order #6

30,010 

Change Order #7

43,172

Change Order #8 (Geothermal Energy Power Monitoring Systems)
78,279

Change Order #9

50,089

Change Order #10 (Geothermal Loop Pump VFD and Flow Meter)
66,373

Change Order #11 (Electric Vehicle Charging Station Infrastructure)
27,719

Change Order #12 (Geothermal Hot Water System Flow Meter)
        11,902
Revised Contract Amount

$14,651,655

Recommendation:  Authorize the City Manager to execute the change orders in the amounts noted above.  Funding is available in accounts 508-2210-792020-975-GRT00 99151111 ($156,554) and 508-2210-792020-975-CIP00-99150000 ($27,719).  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes. 

SOLID WASTE SERVICES – TA LOVING COMPANY – CHANGE ORDER #9 – APPROVED

A change order for $50,089 has been negotiated with TA Loving Company for the addition of a 24 foot automatic slide gate on Corporation Parkway near the existing East Wake Solid Waste Transfer Station Scale House facility being operated by Wake County.  The gate was requested by Wake County to provide additional security and site access control for the East Wake Scale House and Transfer Station facilities.  The change includes duct bank and utilities from the adjacent Solid Waste Services Facility, gate card reader, area light and pole base, and security camera.  Card reader and security camera will be connected to the City’s building automation system.  No additional funding is required and the contract time is not changed.

History:

Original Contract Amount & Change Orders 1-8
$14,495,572

Change Order #9

       50,089
Revised Contract Amount

$14,545,661
Recommendation:  Authorize the City Manager to execute the change order in the amount of $50,089.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.
TRANSFERS – VARIOUS – APPROVED

The agenda presented several transfers in the Police Department.  The agenda outlined the code accounts and the reasons for the various transfers.

Recommendation:  Approval of transfers as outlined.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.  See Ordinance 993 TF 175.

POLICE DEPARTEMNT FIRING RANGE SUPPORT BUILDING – CONTRACT WITH DIAMOND CONTRACTING, INC – APPROVED

The Firing Range Support Building was advertised for construction on November 2, 2011.  Bids were received December 14, 2011, opened and read aloud as required by general statutes.  Construction Management recommends Diamond Contracting, Inc. to perform contracting work for the project.

The bid submitted by Diamond Contracting, Inc. included the base bid of $546,598, Alternate 1 in the amount of $2,350 for Medeco locks with the City of Raleigh, Alternate 2 in the amount of $15,500 for the electrical distribution system, and Alternate 3 in the amount of $2,500 for metal wall panels in the Grounds Equipment Room.  Construction Management is recommending award of all alternates for a total contract amount of $566,948. The SDWMOB form submitted by the contractor shows the work will be performed by SDWMOB Listed Sub-Contractors resulting in a SDWMOB participation of 9.2%, and has been verified by the Business Assistance Program manager.
Recommendation:  Approve the contract to Diamond Contracting, Inc in the amount of Five Hundred Sixty- Six Thousand, Nine Hundred Forty Eight Dollars ($566,948) and authorize the City Manager to execute the contract.  Funds are available in account 505-4010-792020-975 CIP00 99090000.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the Traffic Code relating to no parking zone on Boylan Avenue and no stopping or standing zone on a portion of Portview Drive.  The agenda outlined the exact locations involved and the reasons for the recommended changes.

Recommendation:  Approval of the changes in the traffic code.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.  See Ordinance 994.

END OF CONSENT AGENDA

E-PROCUREMENT APPLICATION – REFERRED TO TECHNOLOGY AND COMMUNICATION COMMITTEE

At the November 15, 2011 meeting, Council approved negotiation of a final scope of services and associated costs for an Enhanced E-Procurement solution with SciQuest and SkyBridge Global.  This project is part of the IT Strategic Planning program budgeted in the Technology Fund for FY 11-12, and will provide a market-place application to enhance competitive pricing options for City purchasing needs.

Application software is provided by SciQuest through a “software as a service” hosted solution and represents a 5-year contract commitment.  Initial terms provide for the implementation of the software along with the annual subscription cost for the initial year of the 5-year contract.   For the remainder of the 5-year term, the annual cost of $243,950 will be paid by expected returns on investment from the system.  SkyBridge Global is providing interfaces to the City’s existing PeopleSoft Financials system.

Negotiations are nearing completion and approval is requested to authorize execution of contracts with SciQuest and SkyBridge Global for $533,225 and $193,000, respectively.  Funding is currently appropriated in the Technology Fund.

Recommendation:  Authorize administration to finalize and execute contracts with SciQuest and SkyBridge Global for $533,225 and $193,000, respectively.  Approve the following budget transfer:

Transfer From:

501-1810-790010-975-CIP06-92140020
PeopleSoft Project Reserve
$726,225

Transfer To:

501-1810-708900-975-CIP06-92140050
E-Procurement Project
$726,225

Mr. Gaylord pointed out the Technology and Communication Committee has been formed.  He stated he withdrew this from the Consent Agenda as he feels that Committee should take a look at issues such as these as they come through to help the Committee members become familiar with the overall technology picture and plan.  Ms. McFarlane stated she had withdrawn the item for the same reason.  Without objection, the item was referred to Technology and Communication Committee.

DOWNTOWN LOAN POOL PROGRAM – BOUNDARIES EXPANDED
The City has an existing Downtown Loan Pool Program, the boundary of which is limited to properties located along Fayetteville Street.  The purpose of the loan program is to focus private investment to compliment the City’s capital investment along Fayetteville Street.  In order to support property owners beyond Fayetteville Street, City staff and the Downtown Raleigh Alliance (DRA) is requesting that Council expand the boundaries of the loan program to cover a larger downtown geographic area.  Staff, in conjunction with the DRA, has submitted three options and a recommendation for consideration.

Recommendation:  Approve recommendation of staff and the DRA to expand the boundaries of the loan program using Option One, which will include the boundaries of the existing City of Raleigh designated “Primary and Secondary Retail Streets.”  
Mr. Weeks stated he brought this up at a meeting last fall and he appreciates the City Manager and DRA looking at this and working through and coming up with options and a recommendation.  He stated he fully agrees with their recommendation and moved approval.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

NO REPORT

REPORT AND RECOMMENDATION OF THE CITY MANAGER

NO REPORT

REPORT AND RECOMMENDATION OF THE PASSENGER RAIL TASK FORCE

RALEIGH RAIL STATION – FINDINGS OF PASSENGER RAIL TASK FORCE ENDORSED
At their December 12, 2011 meeting, the Passenger Rail Task Force discussed proposed improvements to the Dillon Viaduct Building by NCDOT to convert the facility to a passenger rail station.  The new station would replace the existing train station on West Cabarrus Street and would accommodate existing Amtrak service, proposed future high-speed rail service, and the proposed future Triangle Transit commuter rail service.  The passenger rail station would be the first phase of a larger Union Station multimodal facility that would also provide service to local bus, regional bus, and light rail services.  City staff will continue to work on conceptual designs for future phases of the Union Station multimodal facility.

After reviewing draft concept plans presented by the NCDOT Rail Division, the Task Force voted unanimously to recommend endorsing the proposed Viaduct Building rail station retrofit concept.  A complete copy of their evaluation is included in the agenda packet.  $3 million has been appropriated for City participation in the cost of this facility as part of the 2011 Transportation Bond and will be available in FY13 in the draft Capital Improvement Program.
Recommendation:  Endorse the findings of the Passenger Rail Task Force to retrofit the Dillon Viaduct Building for use as the rail station of Union Station.

Will Allen, Co-Chair of the Passenger Rail Task Force, indicated their group was asked to look at Dillon Viaduct Building as a site for the Multimodal Transit Center.  He presented photographs of the Viaduct building is interior and exterior and talked about the tour which took place last year.  He also talked about the NCDOT Rail Draft Station Feasibility Study pointing out Raleigh is the second busiest station for the 2010 Amtrak ridership with 8 trains per day and 164,745 passengers per day.  He talked about reports from the Urban Design Center which indicate a multimodal center concept has been developing for over a number of years and the current proposal, the retrofit of the Viaduct Building, does not diverge from the continuum of multimodal center concepts.  He stated it appeared in the 2002 study that “a wye location for the building was considered optimal.”  He stated the group feels the Viaduct building is a good site for the Raleigh Train Station.  He pointed out originally this was talked about as Raleigh’s Union Station but train is just one component of the multimodal and the Task Force feels the Viaduct building is a good site for the Raleigh Train Station.  He pointed out Council members received details of the recommendation and he would not go into those unless the Council has questions.  
Mr. Crowder had questions as to the challenges that were identified with Mr. Allen pointing out challenges for the City would be where the parking would be, where and how buses would be served, etc., the same challenges that have appeared or been presented with the other concepts.  Chief Planning Officer Silver talked about the challenges explaining the Viaduct building is further south and walking distance will be a little more, talked about the entrances and distances and how to accommodate for Greyhound, CAT system, TTA, etc.  Mr. Crowder talked about the sensitivity in making the connections pedestrian friendly pointing out he knows there is talk about some tunnels etc., and we need to be very sensitive as to how the connections are made.  Mr. Silver pointed out we did not want to hold up NCDOT with Mr. Crowder pointing out he understands that and he is not suggesting that the challenges are unsubmanable we just have to be sensitive in addressing those and not end up with mesh of uninviting tunnels.
Ms. Baldwin asked about the West Street extension and the comments in Transportation Planning Manager Eric Lamb’s memorandum which indicates that NCDOT is not currently proposing to include the City’s West Street extension.  Mr. Lamb talked about the discussions last year relative to West Street extension, discussions about how to increase connectivity to the South, platform locations and the fact that we are not looking at feasibility of various concepts and are talking about the pros and cons and the options that are on the table, pointing out there will be continued discussions.  The fact that this would also include studying commuter rail and accommodating commuter rail was put forth by Mr. Stephenson.  Completion date of the facility if it goes forward was also questioned.  Mr. Crowder moved that the Council recommend that the Task Force take the next steps as outlined in the information.  His motion was seconded by Ms. Baldwin and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
REPORT AND RECOMMENDATION OF THE HILLSBOROUGH STREET COMMUNITY SERVICES CORPORATION
HILLSBOROUGH STREET COMMUNITY SERVICES CORPORATION – ANNUAL REPORT AND WORK PROGRAM – RECEIVED AS INFORMATION

Jeff Murison, Executive Director of the Hillsborough Street Community Services Corporation (HSCSC), was at the meeting to provide a report of the activities of the over the past year and an outline of the work program for the upcoming year.  He presented Council members with a written report and highlighted the major accomplishments which included various activities, hanging of banners, website updates, partnerships or sponsoring and co-sponsoring various events and activities to attract customers to the street, assisting the City and others in various endeavors relating to outside dining, alcohol sales, anti-panhandling ordinances, education, etc.  He pointed out their 2011/12 primary goals include clean, safe and beautiful, events to increase foot traffic, marketing through social media, developing partnerships, promote the street as a designation for hospitality and entertainment, business investment and economic development.  He indicated their 2012/13 City of Raleigh budget request is for $100,000 from the City contribution and match for NCSU’s contribution and $6,000 for management of street lights within the new construction area for a total of $106,000.  
He expressed appreciation to the City and the City Council for their continued support.  

Mr. Crowder expressed appreciation to Mr. Murison and others for the fabulous work they have done and commended his colleagues for their leadership in this arena.  Mr. Stephenson added his appreciation to all who have advocated for this previous investment and the great track record and stated he hopes what is occurring on Hillsborough Street will become a guide for similar projects in other parts of town.  The report was received.

REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

REZONING Z-18-11 – 8110 SIX FORKS ROAD CONDITIONAL USE DISTRICT – APPROVED
Chairperson Stephenson reported the Comprehensive Planning Committee recommends upholding the Planning Commission’s recommendation for approval of Z-18-11 as outlined CR-11437 with amended conditions dated December 21, 2011.  On behalf of the committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0. See Ordinance 995 ZC 666.
REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

NO REPORT
REPORT AND RECOMMENDATION OF TECHNOLOGY AND COMMUNICATION COMMITTEE

NO REPORT

REPORT OF MAYOR AND COUNCIL MEMBERS

AMERICAN LEGION #1-VIOLATIONS – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

Mr. Odom stated he had received a letter from Nick Jones of the American Legion #1 relative to a violation for which they had been cited.  Mr. Odom asked that the item be referred to the Law and Public Safety Committee to give them a chance to come down and speak.  Mr. Odom stated he is a member of that group and they are doing the same thing they have been doing for the past 40 years and he is a little unsure about the violation.  Without objection the item was referred to the Law and Public Safety Committee.
POLICE MEETING – COMMENTS RECEIVED

Mr. Weeks indicated on December 22, he attended a meeting held between Chief Dolan and various police officers and city officials from Greenville.  They were in town to see what they can do to help increase safety through community policing and other activities the City of Raleigh is undertaking.  He feels it was an outstanding meeting and this is a great way to reach out to other cities and help form that bond and partnership.  It was an outstanding meeting and he hopes it is something that we can continue to do. 
COMMUNITY MUSIC SCHOOL – REQUEST FOR FUNDING – REFERRED TO BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

Mr. Stephenson indicated he had been contacted by representatives of the Community Music School which is located on Tucker Street.  He explained the purpose of the Community Music School and the success it has had.  He stated however they have run into a short term, cash shortfall and he would like to refer the item Budget & Economic Development to see whether there is an opportunity for the City to give them a loan or grant to help them through this short term crisis.

City Manager Allen questioned if they have a position paper or exactly what they are requesting.  Mr. Stephenson pointed out in talking with them the City’s contribution has been very helpful; however, they have run into a temporary short fall in cash and talked about the City having a history of providing them with a grant and questioned whether there is some opportunity for a loan or a grant against their annual appropriation.  He pointed out they had a part time executive director who is no longer there.  He talked about record keeping and the fact that they fully intend to get back on track with their rent payments, etc.  City Manager Allen requested that they put their request in writing and with that request, the item was referred to Budget and Economic Development Committee.
DEATH – FIRE CAPTAIN NIPPER – COMMENTS RECEIVED

Mayor McFarlane talked about the sadness in the loss of Fire Captain Nipper.  She stated any time we lose one of our city family it is very unfortunate.  She talked about the strength and support being offered during the funeral by the Fire Department and others, stating it was very moving and offered her condolences to all involved. 
TECHNOLOGY RETREAT – ESTABLISHED FOR FEBRUARY 13, 2012

Mayor McFarlane indicated during the last meeting she had talked about a Technology retreat and had suggested the dates of January 26 and February 6; however, she had not received any responses from Council and asked that they provide their responses at the evening meeting.

During the evening meeting, Mayor McFarlane announced that the technology retreat would be held on February 13, 2012 from 1:00 to 4:00 p.m. with the location to be announced.

MOORE SQUARE RESTROOM FACILITIES – REQUEST MADE

Mayor McFarlane pointed out she had received several requests from people asking for hot water in the Moore Square Transit restroom facilities.  The item was referred to Administration.

POLICE PERSONNEL – COMMENTS RECEIVED

Mr. Gaylord pointed out recently his father and young nephews were at a car wash on Peace Street.  He stated there were several police officers at that location and without any requests they approached his father and young nephews and talked to them about the work of the police department invited the kids to sit in the police car, etc.  He stated it was a great experience for all and commended staff for such outreach to the public pointing out it is the type of interaction that is important to the public and expressed appreciation to those involved.

NUISANCE – TREES AND LEAVES APARTMENTS – REFERRED TO ADMINISTRATION

Mr. Crowder indicated he has received a lot of complaints about the Trees and Leaves apartment on Kent Road.  He stated there was an arson case and no repairs have been done, the complex is just sitting there as a burned out shell.  It is a dangerous situation and asked Administration to look into what could be done to alleviate the problem.
PULLEN PARK – VARIOUS ITEMS – REFERRED TO ADMINISTRATION

Mr. Crowder indicated the renovated Pullen Park has been a huge success.  He stated he drives by daily and sees the parking lot full and people parking along the sides of the roadway.  He stated it almost creates a traffic jam.  He pointed out he knows that parking is and will be a challenge and asked that Administration look at whether some type additional permanent parking may be work with NCSU and their way finding, just look at the parking situation overall.

Mr. Crowder indicated Pullen Park has a great piece of public art in the form of the weathervane.  He stated however he feels there is an opportunity for more art and that is on the back of the comfort station.  He pointed out it is a large blank wall and he fears it will invite unwanted public art and asked administration to look at the opportunities.
MARATHON – COMMENTS RECEIVED

Ms. Baldwin indicated there were problems last year wit the route of the Raleigh Marathon as people were complaining they were not able to get into the fairgrounds for various activities occurring there.  She stated it will not be a problem as she understands they have changed the route and expressed appreciation to all involved in their efforts in making sure this will not be a problem.

FIRST NIGHT – COMMENTS RECEIVED

Ms. Baldwin expressed appreciation to all of those involved in the production of First Night activities and bringing the French theme to the event.  She stated the Ferris wheel at the intersection of Fayetteville Street and Hargett Street was a huge success pointing out she waited about an hour and a half to ride but it was well worth it.  She commended all for a job well done and questioned what they can come up with next year to top this year’s event.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk read the following results of the ballot vote.

Environmental Awards Jury – Four Vacancies – Professional Scientific Community – Two - Jean Spooner – 7 (all but Odom)

At-Large – Two (Roula Qubain – 7 (All but Odom); Will Hooker - 6 (Stephenson, Weeks, McFarlane, Stagner, Gaylord, Crowder)

Raleigh Transit Authority – One Vacancy Alternate Member – Stacy L. Carless – 7 (All but Odom)
Stormwater Management Advisory Commission – One Vacancy – Mr. Stagner nominated Kevin Seymour.  Mr. Gaylord nominated Kevin Yates

The appointments Jean Spooner, Roula Qubain and Will Hooker to the Environmental Awards Jury and Stacey Carless to the Raleigh Transit Authority were announced.  The other items will be carried over until the next meeting.

NOMINATIONS

SPECIAL EVENT SIGNAGE TASK FORCE – NOMINATIONS MADE

The City Clerk indicated during a recent meeting the Council authorized the appointment of a special event signage task force with seven members and named several stakeholders groups.  She questioned how the Council wishes to proceed with the appointments or nominations.  Mr. Odom nominated Michelle Corbin-Hamlin Drugs; Cheryl Fraser-Galatea Boutique; Patrice Gist – North Hills and Jennifer Bradshaw Martin - Greater Raleigh Merchants Bureau.  Jeff Murison of Hillsborough Street Community Development or his representative was nominated.  Ms. Baldwin asked that the City Clerk contact the Appearance Commission and Downtown Raleigh Alliance and ask that they provide a recommendation.
BOARD OF ADJUSTMENT – VACANCY ANNOUNCED

The City Clerk reported the term of Larry McBennett is expiring.  He does not wish to be considered for reappointment; therefore one vacancy for consideration.  No nominations were made.

CONVENTION CENTER COMMISSION – JOHN T. HEALY, JR. REAPPOINTED

The term of John T. Healy, Jr. is expiring.  He is eligible for reappointment, has a good attendance record and would like to be considered for appointment.  Ms. Baldwin moved that the Council suspend its rules and reappoint Mr. Healey by acclamation.  Her motion was seconded by Mr. Odom and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  
DOWNTOWN HOUSING IMPROVEMENT COOPERATION – VARIOUS ACTIONS TAKEN

The terms of Charles Rodman and Brad P. Worley are expiring.  Mr. Worley does not wish to be considered for reappointment.  Mr. Rodman is eligible for reappointment, has a good attendance record and would like to be considered for reappointment.  Mr. Weeks moved that the Council suspend its rules and reappoint Mr. Rodman by acclamation.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on 8-0 vote.  

Mr. Stephenson nominated Fina Curtis, BB&T.  

HOUSING APPEALS BOARD – VACANCY ANNOUNCED
The term of Claudia McClinton is expiring.  She is not eligible for reappointment as she has served 6 years in succession; therefore there is one vacancy.  No nominations were made.
PLANNING COMMISSION – ISABEL WORTHY MATTOX – REAPPOINTED

The term of Isabel Worthy Mattox on the Planning Commission is expiring.  She is eligible for reappointment, has a good attendance record and would like to be considered for reappointment.  Ms. Baldwin moved that the Council suspend its rules and Ms. Mattox be reappointed by acclamation.  Her motion was seconded by Mr. Weeks and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – DECEMBER 6, 2011 – APPROVED

Council members received in their agenda packet a copy of the minutes of the December 6, 2011 Council meeting.  Ms. Baldwin moved approval as presented.  Her motion was seconded by Mr. Gaylord and put to a vote which passed unanimously.   The Mayor ruled the motion adopted on an 8-0 vote.
TAXES – REBATES AND/OR REFUNDS – RESOLUTION ADOPTED

Council members received in their agenda packet a proposed resolution relating to rebates/refunds and/or adjustments to ad valorem taxes.  Adoption is recommended.  Ms. Baldwin moved approval as presented.  Her motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion on an 8-0 vote.  See Resolution 506.
ASSESSMENT ROLLS – VARIOUS – RESOLUTIONS ADOPTED; PUBLIC HEARINGS SCHEDULED FEBRUARY 7, 2012

The following preliminary assessment roll(s) were presented.  Adoption, which would set a public hearing to consider confirmation of cost on Tuesday, February 7, 2012, is recommended: 
Paving AR 930 - Everette Avenue (PW 2010-1) 

Paving AR 931 & 931-A - Tryon Road Widening Part D (PW 2007-5) 

Sidewalk AR 407 & 407-A - Tryon Road Widening Part D (PW 2007-5) 

Ms. Baldwin moved adoption of the assessment rolls as presented.  Her motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolutions 507, 508, 509, 510 and 511.

CLOSED SESSION

CLOSED SESSION – HELD
Mayor McFarlane indicated a motion is in order to enter closed session pursuant to NCGS143-318.11(a)(3) to consult with the City Attorney and give direction to him regarding the following matters:  Settlement in a possible claim against the City.  Mayor McFarlane moved approval of the motion as read.  Her motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote and the Council went into closed session at 1:55 p.m.

The Council reconvened an open session at 2:10 p.m. with Mayor McFarlane pointing out the Council received a report from the City Attorney and gave him advice.  

RECESS

Mayor McFarlane ruled the meeting recessed at 2:11 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

jt/CC01-03-12

The City Council of the City of Raleigh met in a regular reconvened meeting at 7:00 p.m. on Tuesday, July 3, 2012 in the City Council Chamber, Room 201, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, NC with all members present.  Mayor McFarlane called the meeting to order and the following items were discussed with action taken as shown.

REQUESTS AND PETITIONS OF CITIZENS

TEXT CHANGE – AUTO SALES WITHIN A PEDESTRIAN DISTRICT – REFERRED TO THE CITY ATTORNEY

Naser Amazceh was at the meeting indicating he would like to do whatever possible in working with the City to allow him to stay in business at 2912 Hillsborough Street.  He stated he has spent a lot of money in this business and would like to be able to continue to operate.  He purchased the business in 2005 and it was an already established business at that time and they operated this business as an auto repair shop.  He stated they decided to try to improve their business by making an addition and operate a used car dealership at that location.  He stated they went to DMV and the City and did everything they were asked to do, made all of the changes and got approval.  They spent a lot of money and went through the scenario of getting the business license including the inspector requiring additional improvements which they did and were approved in September 2010.  In September 2011 they renewed their license for another year.  There has been no violations; however, in December of 2011 the same inspector came back and told them that they were not allowed to sell vehicles and they were in violation of the Pedestrian Business Overlay District and were given one-month to remove the vehicles.  He stated he does not understand as he was licensed, did everything he was told to do and now is being told they could not display cars for sale.  He asked the Council to reconsider and help him keep jobs for him, his family and his employees.  There have been no violations, no problems with the neighborhood and asked the Council to please help.
City Manager Allen pointed out the use is not allowed in the zoning district.  Staff made a mistake and issued the license and then discovered the mistake.  

The owner of the property indicated the gentlemen have done a good job, they keep the business clean, they pay their rent on time, do a good job and asked the Council to do whatever to help them.  

Mr. Odom stated he is very sympathetic but we have a code requirement and we must abide by that; however, he is concerned that the property owner invested a lot of money based on wrong information and he was wondering if there is some way we could allow them to operate for some time in order to recoup their investment.  After brief discussion, it was agreed to refer the item to the City Attorney to see if there is some type way to assist.
WATER BILL – 208 VERANDA COURT – REFERRED TO PUBLIC WORKS COMMITTEE

Jerry G. and Donna R. Darnell, 208 Veranda Court, were at the meeting to request a reduction in their water bill.  Ms. Darnell stated when they received their bill dated August 17, 2011 they were shocked to see that they owe the City $724.89.  She stated based on their previous bill of $213.11 for July and $140.05 for June they felt their water usage was judicious and reasonable based on the summer heat and typical dry conditions.  She stated however, upon further investigation and many phone calls, they were informed that the June and July water usages were based on estimates and their meter was not actually read.  The actual reading for the August bill obviously indicated a higher water usage than they were lead to believe by their previous invoices.  She stated during the period between July and August invoices their actual watering activities decreased due to the fact that they were not even in town the last week of July.  Ms. Darnell stated at no time did they know that the City of Raleigh Utilities Department was estimating their water consumption and there was no indication on the invoices that the water usage was an estimate and not an actual reading.  She stated had they known the actual water consumption, they could have changed their watering patterns to avoid such a huge charge.  She stated based on the lack of information from the City of Raleigh Utilities Department they were never given a chance to make an informed decision and she fears that they were not the only people in Raleigh who were trapped by this inaccurate information. 
Ms. Darnell stated they are being allowed to spread their payments for the August invoice out over one year but an adjustment in the total amount has been denied by the Utilities Department.  She stated it is unfair and the Utilities Department’s practice of estimating water usage without informing their customers is unethical at best and possibly illegal.  She stated they are asking for a reduction of their invoice.

City Manager Allen stated there is no question about the amount of water used.  He stated the meter was read every month.  He pointed out the City’s software shows a reading outside the norm for that account, it is thrown out and the meter is re-read; however, what occurred in this account is the re-reading did not get done.  He stated they did get a larger bill in July and they did modify their usage.  He again explained how the City software treats large water bills and stated he does not know why this meter was not re-read.  The meter was read every month and when the large bill showed up the system kicked it out but for some reason it was not re-read.  
Lengthy dialogue followed with Ms. Darnell putting forth the argument that had she been told it was an estimate she could have modified usage.  The fact that it really was an estimate and not based on a re-read, the fact that this very rarely happens, the feeling put forth by the Darnels’ that had they known their real consumption they could have modified their usage was discussed.  Mr. & Mrs. Darnell indicated they agree that the water was used, their problem is they were provided inaccurate information and they did not have a chance to modify their water usage.  When they found there was a problem was when they got the large bill.  Discussion took place between Council members and the Darnels on the actual usage, the differences in what was billed and what was used with it being pointed out had they known the actual usage they could have monitored their usage.  Mr. Gaylord moved an adjustment to equal 10 ccf’s.  His motion was seconded by Mr. Stagner with Mr. Gaylord and Mr. Stagner indicating they understand the reasoning even thought the usage was accurate.  In response to questioning from Ms. Baldwin, it was pointed out that the usage was basically outside watering.  Mr. Crowder and Ms. Baldwin talked about drought conditions, the change in the billing system so people could monitor their usage, whether the City is responsible for monitoring usage and the precedent that could be set if this bill is reduced.  The fact that staff did not provide the accurate information was put forth and Mr. Stephenson made a substitute motion to refer the item to Public Works Committee to look at the issue and provide staff and the Darnells an opportunity for further discussion.  His motion was seconded by Mr. Gaylord and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

SUPPORTIVE HOUSING REGISTRATION PROGRAM – IMPLEMENTATION DELAYED 30 DAYS; ITEM REFERRED TO CITY ATTORNEY

Attorney Lisa Grafstein, 501 North King Charles Road, indicating she was representing Disability Rights NC and a number of other people in organizations such as North Carolina Fair Housing, North Carolina Housing Coalition, etc., who are interested and involved in this issue.  She stated she had met with representatives of the City Attorney’s office and others concerning this issue and she felt it was a very productive meeting and talked about continued dialogue.  
Attorney Grafstein pointed out the City Council passed an ordinance that required supportive housing units to register and pay a fee of $76.  Attorney Grafstein talked about the requirement and the purpose of the registration was to gather information to establish a data base that can be crossed referenced with police reports and zoning violations to determine if supportive housing generates problems that would require a regulatory change.  

Mr. Crowder and Ms. Baldwin objected to the comments about why the program was put in place pointing out Council was merely trying to get a snap shot of where supportive housing is located, make sure locations are available and to determine which houses are still in existence.  It had nothing to do with crime and police reports.  Ms. Baldwin pointed out there was a citizens request to increase the distance and the City did not know exactly where all of the ones are located.  She stated in addition a lot of businesses are springing up to provide this type housing versus nonprofit.
Attorney Grafstein talked about the news releases which outlined the purpose of the registration, the Law and Public Safety Committee’s discussion on this item, her understanding that the staff has sent out letters indicating there has to be a yearly registration, responses which narrowed the locations from 319 to 260, and the understanding the information the City is seeking is readily available.  What the City Council’s intent and difference in the City Council’s intent and the staff’s interpretation was put forth by Attorney Grafstein.  She talked about the legal issues, laws that indicate fees such as this are not legal and her interpretation of the State laws.  City Attorney McCormick talked about his interpretation of the State law and legislation that allows municipalities to charge certain fees such as this.  

Dialogue followed with Attorney Grafstein talking about regulating people with disabilities, the form the City will be requiring supportive housing units to fill out, and her opinion that there are significant legal problems and asking the Council to take a look at this a little further and delay the implementation of the requirement. 

Mayor McFarlane apologized for the implications outlined in the press releases and talked about the City Council’s intent in passing the ordinance which required annual registration of supportive housing units to make sure what is still in existence.  She stated the Council did not want to deny locations based on inaccurate information as to what does and does not exist.  Possible misinterpretations, discussions that have took place, the City Attorney’s guidance on this issue, the fact that the fee is to cover the cost of the registry, etc., were discussed.  She stated she has no problem delaying implementation or placing some type grace period to allow further discussion.
Mr. Stephenson expressed concern about the form which requires disclosure of type of disability.  City Attorney McCormick suggested the possibility of changing the effective date of the ordinance and he and representatives of his office could sit down with Attorney Grafstein and go over the intent the ordinance, etc.  He stated he feels confident that everything is in order but may be it would be good to have some dialogue.  

Mr. Gaylord questioned the comments that had been made about the information already being available with Attorney Grafstein talking about requirements to register supportive housing units with the State, the fact that it is on their web site, the understanding from the Committee minutes about the availability of the data, how the ordinance is being interpreted by staff, the various comments relative to legal issues and what is public record, whether the information on the website is updated, where the units have to be registered, etc.  Mr. Crowder suggested that we defer the registration requirement for 30 days and allow the attorneys to sit down with Attorney Grafstein and staff and others to look at the requirements, how it is being interpreted, etc.  His motion was seconded by Ms. Baldwin.

Discussion took place as to whether the information is available, if its easily interpreted, if it is accurate and updated on a regular basis, whether the information on the web is reliable with Mr. Crowder pointing out he is not suggesting changing the ordinance he is just suggesting deferring it for 30 days to give the City Attorney the opportunity to work with all to make sure everyone is on the same page.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.
Fred Waddle, Easter Seals UCP North Carolina and Virginia stated he was representing some 20,000 people with disabilities and explained their work which includes helping to find and provide safe housing.  He stated the information is on the web site, his group uses it often, the houses are licensed yearly, they pay a yearly registration fee, talked about the news releases about the program, talked about how people living in individual homes or apartments do not have to register, ADA requirements, his feeling that people with disabilities shouldn’t be singled out, and why people with disabilities have to pay separate fees.  Mr. Waddle questioned the legality of requiring certain distances between houses with for people with disabilities why requiring people with disabilities to register when we do not require four unrelated people who are living together to register.  His comments were received.  
UNFIT BUILDING – 1507 EAST LANE STREET – 90-DAY EXTENSION GRANTED

Muriel L. Dunn was at the meeting to request an extension of time in order to make the repairs at 1507 East Lane Street.  She stated she has been before the Council on a number of occasions and talked about the legal aspects of dealing with heir property.  She stated she has been dealing with this by herself, talked about additional damage that occurred during the tornado, etc.  She stated she is not sure exactly how much time to ask for as each time she has been before the Council she thought she could have it completed within a certain amount of time and could not. 

Inspector Ashley Glover indicated she has done a lot of work and the house is secure and Inspections does not have any objections to additional time.  He went over the time frame which indicated the original orders were issued December 21, 2010.  The house is boarded up and the electrical work has been done.  It is safe but it is not up to code.  After discussion Mr. Crowder moved to grant Ms. Dunn a 90-day extension but pointed out we have got to get this resolved.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

ZONING PETITION – 9100 FALLS OF NEUSE ROAD – STAFF TO ACCEPT

Andy Commons had requested permission to appear before the Council to request that the Council authorize staff to accept a petition for rezoning of property located at 9100 Falls of Neuse Road in order for it to appear on the April rezoning hearing.  City Manager Allen pointed out staff has no objection to the request being granted.  Ms. Baldwin moved approval.  Her motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  

UNFIT BUILDING – 1911 NEW BERN AVENUE – TO BE PLACED ON JANUARY 17, AGENDA AS A SPECIAL ITEM

Mayor McFarlane indicated she had received a request from Annette Exum to be added to the agenda and without objection she would allow Ms. Exum an opportunity to speak.  
Annette Exum pointed out she is before the Council to discuss 1911 New Bern Avenue which is heir property.  She stated she has been dealing with this for some time and is very close hopefully to the ending point.  There is a mediation scheduled.  She stated the actual ownership of the property is that issue and they are trying to determine how and who will be responsible for the actual renovation.  She explained what has been going on, how she became involved in the property and the fact that she has been appointed the non judiciary owner representative.  She pointed out this is legacy property and she wants to restore it so her nephews could use the property for educational purposes, etc.  She stated she received a letter from the City just before Christmas saying the house is to be demolished.  She explained the time line and asked for an additional 90 days pointing out she could come before the Council at that point to let them know the status.  She explained how this is heir property, talked about the owners of the property, talked about her work and the fact that she is beginning to identify contractors to get the property up to code.  
Inspector Ashley Glover indicated the City has been working with this property since 2006 explaining there are some legal issues involved and he understood we were to move forward with the demolition.  Ms. Exum pointed out this house along with other property has gone into receivership.  She again explained her role and pointed out she does not know what happened prior to her becoming involved.  
City Attorney McCormick suggested that this item be placed on the agenda in two weeks and give him an opportunity to check the status of the case.  He stated this case has been in his office for some time and he needs to check the status.  Mr. Crowder moved the Attorney’s recommendation be upheld.  His motion was seconded by Ms. Baldwin and a rol1 call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

MATTERS SCHEDULED FOR PUBLIC HEARING

BUDGET – FY2012 – 2013 OPERATING AND CAPITAL BUDGET – COMMENTS RECEIVED

This was a hearing to receive citizen input on the proposed FY 2012-1213 operating and capital budget.  The Mayor opened the hearing.

Octavia Rainey, 1516 E. Lane Street, pointed out her area of the City has lost a lot of property due to heir problems, etc.  She asked the Council to do whatever possible to help save homes pointing out 90 days to get this type correction is ridiculous, it takes much longer.  She talked about her experience with working with federal programs and pointed out the City of Raleigh’s housing program funded by HUD is not doing its job.  She stated we need to get the program up and running right.  She talked about the utilization of CDBG money to help preserve heir property.  Ms. Rainey asked for $50,000 to create a New Bern Edenton Corridor Alliance and study.  She talked about work in the area and the need to bring people together to help grow business and neighborhoods.  She called on the Council to study and work with St. Augustine’s, help preserve St. Agnes and other parts of the area.  She stated she is an ex-city employee, talked about the City’s redevelopment efforts, and the work of the City and the City’s need to learn how to coordinate and help people.  She criticized the job being done in community development by the City.  She called on the City to reinvent how it does the work so that it doesn’t segregate neighbors but builds neighborhoods.  She talked about Capital Area Transit, the need for the City to do a better job working with churches, bringing churches together to help create a better city, expressed concerns about the Capital Area Transit system and its operations, the need for affirmative action, concerns with the Transit Administrator, concerns about how the people who utilize a transit system are being treated, expressed concern about the lack of hot water and heat in the bathrooms at Moore Square, concern that we only fund the Summer Youth Program for 167 kids when we have 1,000s of applications, need to help create youth jobs year around not just for summer and expressed concern that we missed the boat on that program.  
Ms. Rainey expressed concern about inability and problems reading the City budget pointing out we need a line item budget.  She stated she can’t read the CAT budget, talked about trade offs with CAMPO, proof budgets, lack of transparency and again stated we need a line by line budget.  She stated the County budget is easy to read.  The City’s is very difficult.  She questioned why we give initiative bonuses for companies to come here, again expressed concerned about the budget not being transparent.  People need to be able to see what is in the budget.

Jason Hibbits, Chair of the Southwest Citizens Advisory Council, talked about open source, government and budgeting.  Mr. Hibbits, 2140 Ramsgate Street, presented the following budget suggestions – Crime and Safety funding pointing out we need to make sure our public safety officers have the proper training, equipment, planning, etc.  We also need to maintain or increase the neighborhood grant funding.  He also spoke in support of funding for the Lineberry Park Master planning process, funding for Tryon Road extension and bridge replacement – Lake Wheeler Road to South Wilmington Street, current and future Lake Wheeler Road improvements pointing out they held a charette to study the issue and Tryon Road median landscape maintenance.
Mary Freeman, CEO of Tammy Lynn Center, introduced Holli Lemieux their new Chief Operating Officer.  Ms. Freeman talked about the Council’s past support of the Tammy Lynn Center, talked about what that enabled the group to do and urged the Council to maintain its current level of funding for the Raleigh human services programs that depend upon City of Raleigh support and if all possible to consider increasing that funding to assure the critical safety net that protects so many City citizens.  He asked the Council to continue its support for their Early Intervention Services which received $100,000 in grant funding in FY2011-2012.  
Ms. Lemieux expressed appreciation for the Council support in the past and pointed out she looks forward to working with the City in the future.

Helen Tart, 611 Monroe Drive, expressed appreciation to past City Councils for the leadership that has been shown for sustainability.  She asked the Council to continue to support the Capital Area Transit system.  She pointed out she recently attended First Night activities and pointed out the bus stopped running at 10:00 p.m.  May be next year we could look at having the buses run until 12:00 midnight or 12:30 a.m. which would allow people to use the bus system, cut down on needed parking and may be introduce some people to bus ridership.  She feels that would be a plus for the bus system and the citizens of Raleigh.
No on else asked to be heard thus the hearing was closed.

STC-09-211 – FRIENDLY DRIVE – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the permanent closing of portions of right of way known as Friendly Drive located south of Hillsborough Street.  The hearing is pursuant to petition, resolution of intent, advertising, and notification as required by law.  (STC-09-211).  The Mayor opened the hearing.

Attorney Isabel Mattox, 127 E. Hargett Street, representing Melton E. Valentine, Jr., in Courtland Apartments, LLC, presented a map showing the areas that they will be dedicating to the City and the area of Friendly Drive they are wishing to close.  She stated the City will be receiving additional right-of-way.  She explained how the ingress and egress is proposed which would present hazardous conditions; therefore, the request.  She stated they are trying to reduce the hazard.  She pointed out Area 2 as shown on the map would be dedicated before Friendly Drive realignment is dedicated.  She stated they had hoped to do an exchange but was told it would have to be a street closing.  She stated they have talked to staff and they are supportive.

City Attorney McCormick indicated when you go through a street closing the property is split evenly among the property owners on either side.  He stated he understands the applicant is requesting all of the closed right-of-way and will dedicate other right-of-way and in order to do that, the City would need to waive its rights to receiving half of the closed right-of-way.  No one else asked to be heard thus the hearing was closed.  Mr. Gaylord moved approval of the Street closing with the understanding the City would waive its right to receiving its portion of the right-of-way.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 512.

ANNEXATION – CRABTREE NORTH – HEARING – ORDINANCE AND RESOLUTION ADOPTED

This was a hearing to consider the petitioned annexation of property known as Crabtree North.  The hearing is pursuant to petition, advertisement, and notification as required by law.  If following the hearing, Council wishes to approve the annexation, it would be appropriate to adopt an ordinance annexing the property effective immediately and adoption of a resolution placing the property in City Council Electoral District A.  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. Odom moved adoption of an ordinance annexing the property effective immediately and adoption of a resolution placing the property in City Council Electoral District A.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 996 and Resolution 513.
UNSAFE BUILDINGS – VARIOUS LOCATIONS – HEARING – ORDINANCE ADOPTED

This was a hearing to consider the adoption of an ordinance authorizing the demolition of the unsafe building(s) or structure(s) as listed below and pursuant to the provisions of Section 10-6053 of the Code of the City of Raleigh:
	LOCATION
	PROPERTY OWNER
	TAX ID NUMBER
	TIME LAPSE

	1019 Brighton Road
	Nicole Sansoni

Barre Gambling Sansoni
	0170516
	131 Days

	103 North Pettigrew Street
	Clarence Lucas
	0042958
	131 Days

	3000 Stony Brook Drive, Lot 137
	ARC Communities 9, LLC
	0129647
	216 Days


The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Mr. Odom moved adoption of ordinances as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 997.
EVIDENTIARY HEARINGS

SP-43-11 - STANHOPE CENTER II – VARIANCE REQUEST – APPROVED – TO BE PLACED ON JANUARY 17 AGENDA

This was a hearing to consider a request from Melton E. Valentine, Jr. and Courtland Apartments, LLC, for a variance from City Code Section 10-3004 requiring additional right of way dedication along their properties Hillsborough Street frontage.  The request is associated with preliminary site plan Stanhope Center 2-SP-43-11.

Mayor McFarlane turned the chair over to City Attorney McCormick to conduct the hearing.

The City Clerk sworn in those persons who indicated they plan to speak.

Attorney Isabel Worthy Mattox (sworn) 127 Hargett Street, representing Melton E. Valentine, Jr., and Courtland Apartments, LLC introduced Mike Horn, Transportation Engineer, Kimley-Horn and Ed Sconfienza of Site Planners who will be testifying in this case.  Attorney Mattox talked about the City’s requirements or rules about major thoroughfares being 90 feet wide as set forth by the City Code.  She explained they are asking for a variance from the requirement that Hillsborough Street be widened and constructed to a divided multi-lane roadway with a 90 foot right-of-way along their properties frontage and proposal to dedicate one-half of an 80 foot right-of-way for a portion of the block.  She stated they had been working with staff on this issue and asked Engineer Horn to explain the proposal.
Mike Horn (sworn) Kimley Horn & Associates gave information on his background and qualifications.  He explained on Hillsborough Street right-of-way mentioning variations.  The Code calls for a 90 foot right-of-way.  He indicated the code would require them to provide one-half of a 90 foot right-of-way but pointed out what they are asking is for a variance and explained how the applicant proposes to dedicate an additional 24.64 feet to 25.73 feet of right-of-way for the majority of their frontage.  He pointed out the increased right-of-way dedication would accommodate one-half of the pedestrian refuge, travel lane, back lane, on-street parking, transit and a 14 foot wide sidewalk.  He pointed out they have been working with staff on plans for the roundabout and pointed out they can provide the right-of-way necessary for the roundabout in their quadrant.  He talked about the splitter island, the fact that you do not want parallel parking up to the round about, location of the bus stop and shelter and the actual requested variance which equals 4.56 feet in length.  He talked about the various locations.  
Mr. Stephenson questioned if there would be a pull out for the bus stop with Mr. Horn explaining the staff prefers that the bus stop be in the travel lane.  He talked about conversations with staff, etc. 

Transportation Engineer Eric Lamb (sworn) pointed out we don’t currently have the design for this portion of Hillsborough Street that will come in the summer of 2012.  He stated the staff had looked at the general transit issue and what is being proposed is the best at this point.  Discussion followed with Mr. Lamb answering questions from Mr. Stephenson and Mr. Crowder about the intent of the location of the transit stop, whether providing or approving the variance at this point would limit what we could do in the future, the feeling that this would not shift the burden to other quadrants of the roundabouts and the actual variance and it’s location. 

Ed Sconfienza (sworn) 1111 Oberlin Road, gave information on his background and qualifications.  He gave information as to why it is felt meeting code requirements would be a hardship pointing out this represents about 5% of the total right-of-way dedication.  We are talking about a few square feet.  The right-of-way dedication takes about 20% of the property.  This variance would allow the applicant to provide amenities and desirable features called for in the area.  If they dedicate the full one-half of a 90 foot right-of-way it would create a hardship and prove impractical and critical to the development and financial viability of the project.  He talked about the footprint being proposed, and the fact that the property did receive increased height and floor area recently.  Mr. Sconfienza in replying to questions on the hardship stated the parking lot could not be squeezed down, talked about the dedication of additional right-of-way, the fact that the footprint can be moved east to west on the property but not north or south, the small lot sizes, and opinion on the request, etc.  
Eric Hodge (sworn) stated the Public Works and Planning Department support the request.

Attorney Mattox talked about the small lots and the shallow lots in the area, difficulties in developing in an urban area, providing needed amenities as called for and/or desired by the City of Raleigh and the Comprehensive Plan, the fact that other development in the area was not required to do the additional dedication, the fact that the City has already set the precedent in granting variances, her beliefs in that the variance would be in accord with the general intent of the Code and the fact that they are providing median, travel lane, parking, the feeling that the City would not lose anything but would gain a mixed-use development that would enhance the area and would help provide for private investment to dovetail with public investment made in the area.  

A gentleman in the audience asked permission to ask questions as to what would happen on the other side of Hillsborough Street if this is granted.  City Attorney McCormick ruled the question out of order pointing out this is a variance request for this project only.  No one else asked to be heard thus the hearing was closed.

Mr. Stephenson pointed out he agrees with comments made relative to the City Council recently granting additional height, etc., for this project, the feeling that the footprint could be moved but would also agree that he doesn’t feel that the variance requested would harm or damage Hillsborough Street.  Mr. Crowder expressed concern over a number of things, pointing out the building hasn’t been designed, we haven’t had public input, we do not know whether it will impede future opportunities, the feeling that this would encroach on the public realm and no evidence brought that proved a hardship, the enhanced value of property on a roundabout and the fact that he personally does not see a hardship.  
Mr. Gaylord pointed out there are a number of unknowns at this point but we have to make a decision based on what is before the Council.  He stated it looks like it could be moved this very small amount but he understands staff agrees with the concept and he would move approval as requested.  His motion was seconded by Mr. Odom and put to a vote which resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote and pointed out the item will be placed on the January 17 agenda to consider approval of findings of facts and conclusions of law.
COUNCIL COMMITTEE MEETINGS – VARIOUS – CANCELLED

Ms. Baldwin stated the Law and Finance Committee meeting scheduled for December 10, 2012 has been cancelled.  Mr. Stephenson stated the Comprehensive Planning Committee scheduled for January 11, 2012, has been cancelled.

Adjournment.  There being no further business, Mayor McFarlane ruled the meeting adjourned at 9:10 p.m.
Gail G. Smith

City Clerk
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