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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, September 18, 2012 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Nancy McFarlane, Presiding




Mayor Pro Tem Russ Stephenson




Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor John Odom




Councilor Randall K. Stagner




Councilor Eugene Weeks

Mayor McFarlane called the meeting to order and invocation was rendered by Council Member Weeks.  The Pledge of Allegiance was led by Council Member Crowder.  

The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

PERSONNEL – NORTH CAROLINA SCHOOL OF GOVERNMENT – GRADUATES RECOGNIZED

Mayor McFarlane recognized Chris McGee and Martin Petherbridge who recently graduated from the North Carolina School of Government.  She presented them with plaques and expressed appreciation for a job well done.

AGENCY GRANTEE PRESENTATION
AGENCY GRANTEE - NORTH CAROLINA MASTER CHORALE – COMMENTS RECEIVED

Al Sturgis, Music Director and Michelle Hile, Executive Director of the North Carolina Master Chorale were at the meeting to give information on their program.  Mr. Sturgis pointed out this is the 70th season of the North Carolina Master Chorale which makes it one of the longest running programs in the area.  He talked about their outreach program which brings in singers from the coast to the mountains, the two ensembles they have and pointed out last season they had over 20,000 audience members in 19 performances.  He stated the Chorale enables our great North Carolina Symphony and the Carolina Ballet to do performances that they could not have done without the singers of the North Carolina Master Chorale.
Executive Director Hile talked about outreach program in addition to their concerts.  She talked about the number of high school students involved, their programs, providing families of the kids with tickets to performances, their hosting of the Wake County Honors every two or three years and opportunities they provide for kids to perform with a professional orchestra.  She stated all of this is made possible through the help of the City of Raleigh and expressed appreciation to the City for their contributions. 
CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor McFarlane presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor request discussion on an item, the item will be removed from the Consent Agenda and considered separately.  She explained the vote on the Consent Agenda will be a roll call vote.  Mayor McFarlane stated Council members received at the table four additional street closing requests which will be added to the consent agenda.  Mayor McFarlane stated in addition she had received the following requests to withdraw items from the consent agenda:  Neighborhood Traffic Management Program Update (Crowder); Time Warner Pavilion Roof Replacement and Photovoltaic Installation (McFarlane); Advertising in City Parking Decks (Crowder).  Without objection those items were withdrawn from the Consent Agenda.  Mr. Stephenson moved approval of the Consent Agenda as amended.  His motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows. 

PARK FACILITIES – PERMITS FOR MALT BEVERAGE AND UNFORTIFIED WINE – AMENDING ORDINANCE ADOPTED
Raleigh City Code Section 12-4002 permits malt beverages and unfortified wine at designated parks and facilities upon application for and issuance of a permit.  The Parks and Recreation Department has completed construction of several facilities were malt beverages and unfortified wines may support patron usage for events such as weddings, retreats, seminars, art gallery shows, etc.  Council may wish to amend the ordinance to include the following facilities:  Walnut Creek Wetland Center; Sertoma Arts Center; Five Points Center for Active Adults; and the Anne Gordon Active Adult Center at Millbrook Exchange Center.

Recommendation:  Amend the Raleigh City Code to include additional facilities listed above under Section 12-4002.  Upheld on Consent Agenda Stephenson/Gaylord – 8 ayes.  See Ordinance 100.

CHARTER SQUARE LLC – SITE ONE DEVELOPMENT TRI-PARTY AGREEMENT AMENDMENT – APPROVED

The City and Charter Square, LLC (Developer) entered into a Development Agreement in October, 2006 for the sale of land and ultimate development of a mixed use project on the City-owned land (Site One) in the 400 block of Fayetteville Street adjacent to the Marriott City Center Hotel.  Due to State law related to the City’s economic development sale of this property, there is a requirement for this property to be reacquired by the City if the development is not complete (North Office Tower only) within five years of the land sale (November 2013).  Further, if construction is not commenced by September 20, 2012 this contingent liability of the City to repurchase, becomes an actual liability for accounting purposes.  All parties agree it is in their interest to extend the start construction date to September 20, 2013 which is accomplished by this Amendment.  The City does not incur any additional financial liability via this extension.  A September 2, 2010 memo is included as further background along with a status memo from the Developer.

Recommendation:  Approve Amendment.  Upheld on Consent Agenda Stephenson/Gaylord – 8 ayes.

ANNEXATION – ANGUS BARN PROPERTIES – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE HEARING

The following petition for annexation appeared on the agenda.

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	Angus Barn Properties
	William S. Patterson / Angus Barn Properties, LLC
	12.21
	Commercial


Recommendation:  Acknowledge the petition and direct the City Clerk to check the sufficiency of the petition pursuant to State statutes and, if found sufficient, authorize advertisement for public hearing on October 16, 2012.  Upheld on Consent Agenda Stephenson/Gaylord – 8 ayes.
PARADE ROUTES – ST. AUGUSTINE’S UNIVERSITY – APPROVED CONDITIONALLY

George Boykin, representing Saint Augustine’s University, requests permission to hold the annual Homecoming Parade on Saturday, October 20, 2012, from 10:00 a.m. until 12:30 p.m.

Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Stephenson/Gaylord – 8 ayes.
STREET AND SIDEWALK CLOSINGS – VARIOUS DATES AND EVENTS – APPROVED CONDITIONALLY

The agenda presented the following requests for temporary street and/or sidewalk closings.

200 Block of E. Franklin Street

David Jones, representing his neighborhood, requests permission for a street closure on Sunday, September 22, 2012, from 8:00 p.m. until 11:00 p.m. for a neighborhood block party and outdoor movie.

Stadium Drive Vicinity

Brad Allen, representing the North Carolina Senior Games, requests permission to encumber parking spaces on Thursday, September 27, 2012 and Friday, September 28, 2012, from 6:00 a.m. until 6:00 p.m. for the annual Senior Games.

3200 Block of Sandy Bluff Lane 

Krystal Reid, representing her neighborhood, requests permission for a street closure on Saturday, September 29, 2012, from 4:00 p.m. until 10:00 p.m. for a neighborhood block party.

She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property.

3300 Block of Pollack Place

Bailey Tucker, representing her neighborhood, requests permission for a street closure on Sunday, September 30, 2012, from 2:00 p.m. until 7:00 p.m. for a neighborhood block party.

She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property.

Vicinity of Falkwood Road

Jessica Rocha, representing her neighborhood, requests permission for a street closure on Saturday, October 6, 2012, from 2:00 p.m. until 7:00 p.m. for a neighborhood block party.

She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property.

1500 Block of Sunrise Avenue

Elizabeth Roberts, representing her neighborhood, requests permission for a street closure on Saturday, October 6, 2012, from 5:00 p.m. until 8:00 p.m. for a neighborhood block party.

She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property.

200 Block of Cooke Street

Margo Metzger, representing her neighborhood, requests permission for a street closure on Saturday, October 13, 2012, from 10:00 a.m. until 8:00 p.m. for a neighborhood street festival.

She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances.

3100 Block of Ashel Street

Susan Worsley, representing her neighborhood, requests permission for a street closure on Sunday, October 14, 2012, from 5:00 p.m. until 8:30 p.m. for a neighborhood block party.

She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property.

Falls River Subdivision Vicinity

Jennifer Piscorik, representing the Falls River Subdivision, previously requested permission for a street closure on Saturday, October 13, 2012, from 1:00 p.m. until 6:00 p.m. and Saturday, December 1, 2012 from 9:00 a.m. until 1:00 p.m. for annual neighborhood events.  She would like to change the date in October to Saturday, October 20, 2012 from 1:00 p.m. until 6:00 p.m.

400 Block of Fayetteville Street

Mary Yemma, representing the North Carolina State University Recreation Department, requests permission for a street closure on Friday, October 19, 2012, from 4:30 p.m. until 9:30 p.m. for the NCSU Region 2 Conference Social.

She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances.

1400 Block of Mordecia Drive

Dan Aber, representing his neighborhood, requests permission for a street closure on Saturday, October 20, 2012, from 3:00 p.m. until 7:00 p.m. for a neighborhood block party.

He is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property.

Poyner Drive Vicinity

Jovonna Wilder, representing her neighborhood, requests permission for a street closure on Saturday, October 28, 2012, from 10:00 a.m. until 8:00 p.m. for a neighborhood block party and dog event.

Sidewalk in Front of 205 Fayetteville Street

L. Brett Wells representing Downtown Dental requests permission to use the City sidewalk in front of 205 Fayetteville Street to facilitate a grand opening celebration that will include a tent and table to serve free food and distributing information on Friday, September 28, 2012 from 12:30 p.m. to 5:30 p.m.  He is also requesting permission to allow for the possession and consumption of alcoholic beverages and amplified sound within the enclosure. 

224 South Blount Street

Jewely Bennett representing Pork Shop Production Service requests permission to allow the closure sidewalk adjacent to the Pour House, 224 South Blount Street, on Wednesday, September 26, 2012 from 5:00 p.m. to 11:00 p.m. in connection with a photo shoot.  Tents, lights and photo equipment will be set up on the sidewalk and parking spaces in front of 224 South Blount Street would be encumbered and used for pedestrian traffic.  
800 Block of Graham Street

Suzanne Ruggles is requesting permission to close the 800 Block of Graham from Daniels Street to Sutton Street on Saturday, September 29, 2012 from 1:00 p.m. to 7:00 p.m. for a neighborhood block party.  She is also requesting permission to allow the possession and consumption of alcoholic beverages and a line bond within the enclosure during the event.  It is understood music would stop by 7:00 p.m.  

Fayetteville Street City Plaza

The Downtown Raleigh Alliance has been granted permission to close Fayetteville Street City Plaza every Wednesday from the end of April through October.  They have requested that the approval be amended for the October 3 event as they would like for the street closure to include Tuesday, October 2 and October 3.  They are requesting that the street closure be moved to Tuesday for setup and extending north from the plaza to the designated pedestrian crossing and it will include four parking spaces which the Alliance will compensation the City parking department.  Set up time for Tuesday, October 2 will be 12:00 p.m. until Wednesday, October 3, at 4:00 p.m.  This would give them the exclusive use of the designated area including all sidewalks within the closed area during the designated time.
Recommendation:  Approval subject to conditions noted on reports in the agenda packet.  Upheld on Consent Agenda Stephenson/Gaylord – 8 ayes.

COMMUNITY DEVELOPMENT – PUBLIC MEETING SCHEDULE – APPROVED
The Community Development Department is required to provide a minimum of two public meetings as part of the citizen participation process for an approved One Year Action Plan for FY 2013-14, which must be delivered to HUD by May 15, 2013.  The first public meeting occurs at the beginning of the planning process for the purpose of obtaining views on housing and community development needs and to identify priorities for future funding.  The purpose is to allow low-income households, nonprofit organizations, and other interested parties to identify problems within their neighborhoods and present proposals.  This public meeting is held at a community center.  The second public meeting provides an opportunity for interested persons to review the comments received at the first public meeting and to review a preliminary draft of the proposed budget and proposed activities for FY 2013-14.  The third public comment venue is a public hearing held at a regularly scheduled City Council meeting and provides another opportunity for public comments on the proposed Plan before it is approved by the City Council and transmitted to HUD.  The One Year Action Plan builds upon the strategies articulated in the 2010-2015 Consolidated Plan and represents the City’s continued mission to provide programs which address the housing and community development needs of low-income citizens of Raleigh.  Fiscal Year 2013-14 will be the fourth year of the Consolidated Plan.  The Action Plan describes the City’s plans for the expenditure of Federal and local dollars for the coming fiscal year.  It spells out activities of three major formula grants:  Community Development Block Grant (CDBG), HOME, and Emergency Solutions Grant (ESG).

Recommendation:  Approve scheduling of April 2013 public hearing and other public meetings related to the development of the City’s One Year Action Plan for FY2013-2014.  Upheld on Consent Agenda Stephenson/Gaylord – 8 ayes.
CAMPO – GRANT AWARDS LOCALLY ADMINISTERED PROJECTS – APPROVED – ORDINANCE ADOPTED
The City was recently awarded grant funding by the Capital Area Metropolitan Planning Organization (CAMPO) through the Locally Administered Projects Program.  These federal grant funds are dispersed from the Congestion Mitigation Air Quality Program (CMAQ) and Surface Transportation Program - Direct Attributable (STP-DA) funding programs.  The funds are administered through CAMPO and the NCDOT.  The City was awarded several grants to provide sidewalk improvements along Six Forks Road, pedestrian improvements at multiple I-40 overpass locations, design of street improvements along Capital Boulevard, and design of pedestrian signal improvements in downtown Raleigh.  The projects that will be funded with these grants were previously endorsed by the City Council; descriptions of the projects are included in the agenda packet.  Each grant requires a 20% local match, a total of $648,600, and execution of a municipal agreement.  The matching funds for these grants were previously identified in the Capital Improvement Program.  The grants also require the execution of municipal agreements with NCDOT.

Recommendation:  Accept the grant awards, authorize the City Manager to execute the municipal agreements, and approve the following budget amendments:

Six Forks Road Sidewalk Improvements:

The city match will be funded from account 515-2210-878100-CIP02-975-85510190 (Six Forks Sidewalks)

Increase Revenue:

810-2210-513160-93313-GRT02-76003001
Federal Grant Pass-through
$386,400

810-2210-555150-93313-GRT02-76003001
City Grant Match
   96,600


$483,000

Increase Expense:

810-2210-790010-93313-GRT02-76003001

$483,000
I-40 Overpass Pedestrian Improvements:

The city match will be funded from account 515-2210-878100-CIP02-975-85510170 (I-40 Overpass Pedestrian Access)
Increase Revenue:

810-2210-513160-93313-GRT02-76013001
Federal Grant Pass-through
$1,640,000

810-2210-555150-93313-GRT02-76013001
City Grant Match
    410,000


$2,050,000

Increase Expense:

810-2210-790010-93313-GRT02-76013001
Downtown Pedestrian Safety
$2,050,000


Improvements
The city match will be funded from account 515-2211-878100-CIP02-975-85510200 (CAMPO Unified Work Program).
Increase Revenue:

810-2210-513160-93313-GRT02-76043001
Federal Grant Pass-through
$120,000

810-2210-555150-93313-GRT02-76043001
City Grant Match
   30,000


$150,000

Increase Expense:

810-2210-790010-93313-GRT02-76043001

$150,000
Capital Boulevard Improvements:

The city match will be funded from account 531-2210-878100-CIP02-975-85510200 ($100,000) and 515-2211-878100-CIP02-975-85510200 ($12,000) (CAMPO Unified Work Program)
Increase Revenue:

810-2210-513160-93313-GRT02-76033001
Federal Grant Pass-through
$448,000

810-2210-555310-93313-GRT02-76033001
City Grant Match
100,000

810-2210-555150-93313-GRT02-76033001
City Grant Match
   12,000


$150,000

Increase Expense:

810-2210-790010-93313-GRT02-76033001

$560,000

Upheld on Consent Agenda Stephenson/Gaylord – 8 ayes.  See Ordinance 101 TF 192.
TRANSIT – SECTION 5317 FTA NEW FREEDOM GRANT – ACCEPTED – BUDGET AMENDED

The City has been awarded a Section 5317 grant (NC-57-X016) from the Federal Transit Administration to use towards fixed route travel training and escorted door-to-door transportation services provided by the Accessible Raleigh Transit (ART) program.  The Alliance of Disability Advocates and the Center for Volunteer Caregiving are sub-recipients of this grant award.  Included in the FTA award amount is an administrative fee of $12,982 to use towards program administration costs including project oversight, planning and technical assistance.  The City cash match is available in 410-2261-874150-580.

Recommendation:  Accept the grant award and approve the following budget amendment

Revenue Accounts:

415-2211-513280-93313-GRT02-74030101
Federal Grant
$142,802

415-2211-554100-93313-GRT02-74030101
City Match
    45,000


$187,802

Expense Accounts:

415-2211-725200-93313-GRT02-74030101
Administration
$  12,982

415-2211-708900-93313-GRT02-74030101
Administration
  174,820


$187,802

Upheld on Consent Agenda Stephenson/Gaylord – 8 ayes.  See Ordinance 101 TF 192.
TRANSIT – 5316 FTA JOB ACCESS REVERSE COMMUTE GRANT – ACCEPTED – BUDGET AMENDED

The City has been awarded a Section 5316 grant (NC-37-X031) from the Federal Transit Administration to use towards the Knightdale to Raleigh regional express bus service and the Zebulon/Wendell to Raleigh regional express bus service.  Triangle Transit is the sub recipient for both express services.  Included in the FTA award amount is an administrative fee of $16,430 to use towards program administration costs including project oversight, planning and technical assistance. There is no required match for this grant.

Recommendation:  Accept the grant award and approve the following budget amendment.

Revenue Account:

415-2211-513280-93313-GRT02-74020101
Federal Grant
$180,730

Expense Accounts:

415-2211-725200-93313-GRT02-74020101
Administration
$  16,430

415-2211-708900-93313-GRT02-74020101
Contractual Services
  164,300


$180,730

Upheld on Consent Agenda Stephenson/Gaylord – 8 ayes.  See Ordinance 101 TF 192.

TRANSIT – FTA SECTION 5307 STP-DA GRANT – ACCEPTED – BUDGET AMENDED
The City has been awarded a STP-DA Section 5307 Federal Transit Administration grant (NC-95-X043) to use towards renovations to Moore Square transit station, funding for the final installment of federal funds to meet the Letter of No Prejudice for the new CAT Operations Facility, and funding for the purchase and installation of passenger amenities at various bus stop locations.  The required City match for this grant is 10% and is appropriated in account 525-2210-874150-975-CIP02-84200000.

Recommendation:  Accept the grant award and approve the following budget amendment.

Revenue Accounts:

415-2211-513280-93313-GRT02-74010101
Federal Grant
$1,344,000

415-2211-513240-93313-GRT02-74010101
State Match
168,000

415-2211-555250-93313-GRT02-74010101
City Match
    168,000


$1,680,000

Expense Accounts:

415-2211-714050-93313-GRT02-74010101
Property Maintenance (MSS)
$750,000

415-2211-752280-93313-GRT02-74010101
Passenger Amenities
430,000

415-2211-790010-93313-GRT02-74010101
Capital Projects Reserve
    500,000


$1,680,000

Upheld on Consent Agenda Stephenson/Gaylord – 8 ayes.  See Ordinance 101 TF 192.
EASEMENT – 8612 BRANDON STATION ROAD – CONVEYANCE AUTHORIZED CONDITIONALLY

DukeNet Communications (DukeNet) has received a services upgrade request which will require extension of fiber optic cable from City property at 8612 Brandon Station Road to an adjacent cell tower site located at 8111 Creedmoor Road.  As a result, DukeNet Communications has contacted City staff and requested a utility easement of approximately 1,130 square feet (10 feet wide by 113 feet long) across the property for installation of an underground fiber optic cable.

The Public Utilities Department has reviewed the construction drawings on behalf of the City and has expressed no issues with the proposed easement alignment.  The following conditions for granting this easement are recommended:

· DukeNet Communications or its contractor is to physically locate all existing utilities to the City’s satisfaction prior to the installation of the fiber optic cable.

· DukeNet is to install the cable by directional bore.

· DukeNet is to replace any trees or landscaping that is damaged and to grade, seed and straw any areas disturbed by construction.

· DukeNet is to pay the sum of $3,000 as compensation for the needed easement areas.

Recommendation:  Authorize conveyance of approximately 1,130 square feet of utility easement area at 8612 Brandon Station Road to DukeNet Communications for installation of a fiber-optic cable under terms and conditions outlined above.  Upheld on Consent Agenda Stephenson/Gaylord – 8 ayes.

PERSONNEL – FIRE DEPARTMENT RECLASSIFICATION – APPROVED

Reclassification of position nos. 2484, 2461, and 2473 from Fire Lieutenant (PG FD; JC 003302) to Fire Captain (PG FE; JC 003306) and the reclassification of position nos. 5506, 2558, and 2327 from Fire Lieutenant (PG FD; JC 003302) to Battalion Fire Chief (PG FF; JC 003307).  This will allow the Fire Department to reorganize the rescue program in order to increase efficiency and better allocate existing personnel to enable the creation of a 5th battalion to address span of control and better coordinate specialized functions.  The reclassifications have been reviewed and approved by the Human Resources Department.  The FY13 budget impact of this request is estimated at $25,664; the fully annualized budget impact of this request is estimated at $51,328.  The current year costs will be covered through lapsed salaries from vacant positions (currently four).

Recommendation:  Approve position reclassifications.  Upheld on Consent Agenda Stephenson/Gaylord – 8 ayes.

PERSONNEL – PARKS AND RECREATION – RECLASSIFICATION – APPROVED

Reclassification of position number 3167 from Service Technician (PG 022; Job Code 004401) to Recreation Facilities and Program Supervisor I (PG 030; Job Code 002218) is requested.  In order to operate efficiently and continue to deliver high quality art education programs, the Sertoma Arts Center needs to be staffed with two full-time positions.  The reclassification of a vacant Service Technician position provides this opportunity.  Duties of the vacant position have been replaced by the custodial service contract approved by City Council on July 17, 2012.  The Human Resources Department has reviewed and approved the reclassification.  The FY13 budget impact of this request is estimated at $8,800; the fully annualized budget impact of this request is estimated at $12,700.  Funding is available in the operating budget.

Recommendation:  Approve the reclassification.  Upheld on Consent Agenda Stephenson/Gaylord – 8 ayes.
PERSONNEL – PUBLIC UTILITIES RECLASSIFICATION – APPROVED

Reclassification of position number 3465 from Utility Supervisor III (code 4356; PG 32) to Water Quality Supervisor (code 4363; PG 34) is requested to provide direction and leadership to one Utility Supervisor II and seven Water Quality Technicians.  This position will be responsible for meeting with contractors in the field, managing staff members who respond to customer water quality complaints as well as routine/regular flushing of the water distribution mains to reduce water age which ensures water quality compliance.  This position will also manage the annual distribution burnout that occurs each year in the month of March.  This process is recommended by the State of North Carolina for all water systems that utilize chloramines for distribution disinfection.  The reclassification has been reviewed and approved by the Human Resources Department.  The FY13 budget impact is $4,353.  Funding is currently available in the salary account.  The annualized budget impact is estimated at $4,889.
Recommendation:  Approve the reclassification.  Upheld on Consent Agenda Stephenson/Gaylord – 8 ayes.

ENCROACHMENT – CLARK AVENUE – APPROVED CONDITIONALLY

A request has been received from Crescent Cameron Venture I, LLC, to install a utility trench in the right of way.  A report was included in the agenda packet.

Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Stephenson/Gaylord - 8 ayes.  
ENCROACHMENT – 237 SOUTH WILMINGTON STREET – APPROVED CONDITIONALLY

A request has been received from Carpenter Jensen Ventures, LLC to install three bike racks in the right of way.  A report is in the agenda packet.

Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Stephenson /Gaylord – 8 ayes.

BUDGET AMENDMENTS – VARIOUS – APPROVED – ORDINANCE ADOPTED

The agenda presented the following budget amendments:

Fire Department - $30,000 - To provide funds to purchase a vehicle in support of the department reorganization as listed in the Position Reclassification section of the agenda.

Parks and Recreation - $10,000 - To establish a revolving fund budget for the Hill Street Neighborhood Park to accommodate recreation program opportunities.

The agenda outlined the Revenue and Expenditure accounts involved.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Stephenson/Gaylord – 8 ayes.  See Ordinance 101 TF 192.

WAKE FOREST SEWER SYSTEM REHABILITATION PROJECT – CHANGE ORDER NO. 1 – TA LOVING COMPANY – APPROVED
Additional repairs at the Staffordshire Pump Station, CIPP lining for 1,050 LF of sewer lines, and sewer service repairs identified from smoke testing have been identified.  The Oakwood Pump Station off Durham Road will also be abandoned and 1,420 LF of 8” gravity sewer installed along with manholes to connect to the existing gravity sewer system eliminating pump station maintenance and power needs.
History:

Original Contract:

$746,715

Change Order No. 1:

$492,999

Recommendation: Approve the change order in the amount of $492,998 and authorize the following budget transfer.
Transferred From:

349-5210-791020-943-CIP01-94170000
WF Collection System Improvement
$    5,491

349-5210-792020-975-CIP01-84680000
Main Replacement
13,243

349-5210-792010-943-CIP01-94160000
WF I&I Study
18,624

349-5210-790010-943-CIP01-94170000
WF Collection System Improvement
19,658

349-5210-791020-975-CIP01-84680000
Main Replacement
37,420

325-5210-792020-975-CIP01-90300000
Sanitary Sewer Pump Station Removal
  398,565


$492,999

Transferred To:

349-5210-792020-943-CIP01-94170000
WF Collection System Improvement
$242,999

325-5210-792020-975-CIP01-90300000
Sanitary Sewer Pump Station Removal
  250,000


$492,999

Upheld on Consent Agenda Stephenson/Gaylord – 8 ayes.  See Ordinance 101 TF 192.
TRANSFERS – PUBLIC UTILITIES – APPROVED

The agenda presented a transfer in the Public Utilities Department in the amount of $478,320 to cover the purchase of supplies and materials for all operating divisions, to coincide with projected actual expenditures.  The agenda outlined the code accounts involved.

Transferred From:

310-5250-701010-613
Operational Maintenance & Supplies
$  70,490

310-5280-701010-616
Operational Maintenance & Supplies
157,830

310-5250-701010-610
Operational Maintenance & Supplies
  250,000



$478,320

Transferred To:

310-5285-701010-621
Operational Maintenance & Supplies
$  53,000

310-5270-701010-610
Operational Maintenance & Supplies
  425,320



$478,320

Recommendation:  Approval of the transfer as outlined.  Upheld on Consent Agenda Stephenson/Gaylord – 8 ayes.  See Ordinance 101 TF 192.
WATER LINE REPLACEMENT – 2011 PROJECT – BID AWARDED TO J. F. WILKERSON CONTRACTING COMPANY

Pursuant to advertisement as required by law, bids were received and publicly opened on August 28, 2012 for the 2011 Water Line Replacement #02 project.  J. F. Wilkerson Contracting Co., Inc. submitted the low-unit-price base bid for a total amount of $1,173,013.  SDMWOB participation is 15.3%.

Recommendation: Approve the low bid of J.F. Wilkerson Contracting Co. for total contract amount of $1,173,013.  Funds are available in account 320 5210 792020 975 CIP01 84680000.  Upheld on Consent Agenda Stephenson/Gaylord – 8 ayes.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the traffic code relating to speed limit reduction on North Exeter Way, Foxtrot Road and Churchill Road East pursuant to sufficient petition meeting requirements of the neighborhood traffic management program, no parking on portions of Chase Court, Two-Hour Parking Limit Zones on portions of Glenwood Avenue, Stop Intersections on Envoy Drive, Passenger Loading Zone on portion of Boyer Street.  The agenda outlined the exact locations involved and the reasons for the recommended changes in the traffic code.
Recommendation:  Approval of the changes in the traffic code as outlined and authorize the appropriate changes in the traffic code.  Upheld on Consent Agenda Stephenson/Gaylord – 8 ayes.  See Ordinance 102.

END OF CONSENT AGENDA

NEIGHBORHOOD TRAFFIC MANAGEMENT PROGRAM UPDATE – STAFF PROVIDED DIRECTION; PRIORITY LIST ADOPTED AND DIRECTION GIVEN; INFORMATION REQUESTED
Staff has completed a review of all streets identified for traffic calming treatments under the adopted Neighborhood Traffic Management Program.  Each project has been updated with respect to scope, traffic data, and accident data.  Several new streets have been added since the previous project priority list was adopted by Council.  A program status report and recommended master priority list is included in the agenda backup.  The proposed projects have been separated into major and minor project categories based on the adopted program criteria.  Each of these projects meets the minimum requirements established in the adopted program to be eligible to receive traffic calming treatments.

Recommendation:  Adopt the project priority list and authorize staff to proceed with implementation of the top ranked projects in each category for FY13.

Mr. Crowder stated he withdrew this from the Consent Agenda and would move approval.  He stated however, we are seeing a lot of emerging population centers being developed such as in the Glenwood South and Cameron Village areas.  He stated those type developments are going to be a challenge for managing traffic and he feels we need to look at how we are going to address those needs in the City as we move forward.  He stated he feels we are going to see increased traffic calming needs as these population centers develop as we do not have transit in many of the areas; therefore, he feels we will see a lot of traffic being generated.  He asked that staff come back in four weeks or so to provide information on how we can deal with traffic/traffic calming another area in urban development areas.  His motion was seconded by Mr. Gaylord who indicated another area similar to what Mr. Crowder is talking about is the Ramblewood Drive area.  He asked that staff look at the numbers there as it relates to traffic/traffic increase coming out of that development to see if the neighbors concerns were warranted.  Mr. Odom stated he would also like to see some before and after traffic counts for the roundabouts.  The motion which was seconded by Mr. Odom, to approve staff’s recommendation with the expectation information would be provided back to Council was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
TIME WARNER PAVILION ROOF REPLACEMENT AND PHOTOVOLTAIC INSTALLATION – APPROVED CONDITIONALLY

On September 20, 2011 Council authorized the City Manager, in accordance with standard procedure, to execute a roofing contract and to negotiate a lease agreement with Owens Roofing, Inc./ESA Renewables for roof replacement work at the Walnut Creek Amphitheater pavilion.  The bid provided for a partnership between Owens and ESA Renewables to install a solar, thin-film component to the roof and to seek a power purchase agreement with Progress Energy.  This is similar to recent third-party solar developments the City has negotiated.  The City has concluded negotiations for the roof replacement and solar installation, to include necessary modifications to the existing lease with Live Nation, Inc.  Due to the length of negotiations, a cost escalation of $13,153 was agreed upon by the City and the Contractor due to the elapsed time between the bid award and finalization of the contract.

The contract, lease, and overall deal structure provide for an estimated reduction to the cost of a standard roof replacement of more than $80,000.  In addition, the City will have the option to acquire the solar production assets upon conclusion of the initial tax credit period.  The contract has been negotiated with the assistance of the City Attorney’s Office.

Recommendation:  Authorize the City Manager to execute the roof replacement contract in an amount not to exceed $323,335 and authorize a 20-year lease with Owens Roofing, Inc./ESA Renewables.  Authorize necessary lease amendments to the City’s existing lease with Live Nation that result from the roof replacement and solar installation on the pavilion roof.  

Mayor McFarlane stated she had withdrawn this from the consent agenda at the request of the City Manager.  The City Manager pointed out we have all of the business terms worked out but we do not have the agreement back from the attorney for the other parties.  He asked that the City Council grant the City Manager and the City Attorney permission to enter into the contract as long as the business terms have not changed.  Ms. Baldwin moved approval.  Her motion was seconded by Mr. Crowder.  Mayor McFarlane stated she wanted to make sure our City Attorney’s office was involved in the business deals, etc.  Mr. Odom stated as he understands as long as the financing impact does not change in the business deals, the Manager and the Attorney are authorized to move forward.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
PARKING DECK – ADVERTISING – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

A Request for Proposals (RFP) to provide deck advertising in six of the City’s parking decks was issued.  On April 17, 2012 a pre-proposal teleconference was held in which four vendors participated.  Subsequent to the teleconference only one vendor submitted a proposal.  After reviewing and evaluating the proposal and a later presentation, it is the unanimous decision of staff that AdWalls, LLC provides the best solution to facilitate a new source of revenue for the off street parking program.  This proposal was also reviewed and is supported by the Downtown Raleigh Alliance which will have representation on the ad approval committee along with two city staff members.  No funding is required for the contract since there is no cost or financial risk to the City.  AdWalls will be solely responsible to install, maintain, and remove all ads.  The City will receive 30% of all advertising revenue generated by AdWalls based on the amount of blank wall and column space provided for ads in the decks.

Recommendation:  Authorize the City Manager to negotiate and execute a contract with AdWalls, LLC to provide advertising in six parking decks.

Mr. Crowder stated he withdrew this from the Consent Agenda pointing out it is good for the City to be creative and find revenue sources especially in our parking fund.  He stated however he has great concern about creating a slippery slope by advertising in the public realm.  He stated there seems to be some ambiguities or uncertainties as to how the ads would be reviewed and maintained.  He also fears there could be problems with graffiti.  He just has concerns.

Mr. Gaylord stated he is on the other end of the spectrum and thinks this is a good idea and would like to see staff pursue other opportunities.  Mr. Crowder questioned DRA’s position.  In response to questioning the City Attorney stated he has not seen the terms of the contract so he cannot answer the questions with the City Manager pointing out he does not think we have a finalized contract and would not until the Council approved the City moving forward.  Mr. Crowder stated he feels there would be all kinds of companies who would like to advertise and stated he has some concerns.

Mr. Stagner suggested sending the item to Committee to look at how the ads would be maintained along with the other questions put forth by Mr. Crowder.  He stated he knows this type advertising is done in a lot of large cities but he feels a lot of them do it poorly and we do not want to join that population.  Mr. Stephenson questioned the City’s ability to oversee the ads.  Ms. Baldwin suggested that the matter be referred to the Law and Public Safety Committee.  Without objection the item was so referred.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED

Mayor McFarlane presented the Planning Commission consent agenda indicating it would be handled in the same matter as the regular consent agenda.  She stated she had received a request from Mr. Crowder to withdraw Z-25-12.  Mr. Crowder stated he merely wanted to ask to be excused from participation because of the location and his involvement in the case.  Mr. Stephenson moved that Mr. Crowder be excused from Z-25-12 (CR-11486).  The motion was seconded by Ms. Baldwin and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  Mayor McFarlane moved approval of the Planning Commission’s consent agenda.  Her motion was seconded by Ms. Baldwin and put to a roll call vote which passed unanimously (Mr. Crowder’s vote did not count in Z-25-12).  The items on the Planning Commission Consent Agenda were as follows:  
REZONING Z-24-12 (SSP-4-12) – WEST MORGAN STREET – APPROVED WITH CONDITIONS

This is a request to rezone property from Industrial-2 to Industrial-2 Conditional Use District with Pedestrian Business Overlay District and amend the Hillsborough Morgan Streetscape and Parking Plan.

CR-11485 from the Planning Commission recommends approval based on the findings and reasons stated herein, that the request be approved in accordance with zoning conditions dated September 6, 2012.  Upheld on Planning Commission Consent Agenda McFarlane/Baldwin – 8 ayes.  See Ordinance 103 ZC 676.

REZONING Z-25-12 – WEST MORGAN STREET – APPROVED

This is a request to rezone property from Industrial-2 to Industrial-2 Conditional Use District with Pedestrian Business Overlay District and amend the Hillsborough Morgan Streetscape and Parking Plan.

CR-11486 from the Planning Commission recommends approval based on the findings and reasons stated herein, that the request be approved in accordance with zoning conditions dated September 6, 2012.  Upheld on Planning Commission Consent Agenda McFarlane, Baldwin – 7 ayes (Crowder excused from participation).  See Ordinance 103 ZC 676

SNC-02-2011 – FALLS OF NEUSE ROAD TO HOMES HOLLOW ROAD – PUBLIC HEARING SCHEDULED

This is a request to approve a street name change from Falls of Neuse Road to Holmes Hollow Road, pursuant to administrative regulations regarding less than 100% property owner approval of the proposed street name.
CR-11487 from the Planning Commission recommends approval that this item be forwarded to City Council on September 18, 2012 for authorization of a public hearing to be held October 2 for action changing the name to Holmes Hollow Road and this name change be made effective November 15, 2012.  Upheld on Planning Commission Consent Agenda McFarlane/Baldwin – 8 ayes.  See Resolution 663.
END OF PLANNING COMMISSION CONSENT AGENDA

REZONING Z-38-12 – SOUTHWEST RALEIGH SPECIAL RESIDENTIAL PARKING OVERLAY DISTRICT – APPROVED

This is a request to rezone properties with the Special Residential Parking Overlay District while retaining current base zoning districts.

CR-11488 the Planning Commission finds that this request is consistent with the Comprehensive Plan and recommends, based on the findings and reasons stated below that this request be approved. The Planning Commission also recommends that City Council encourage the application of the Special Residential Parking Overlay Standards citywide to ensure equity and fairness for Raleigh residents.
Planning Commission Chair Edmisten explained the case, the Planning Commission’s recommendation and read the findings and reasons as outlined on Certified Recommendation 11488.  Mr. Odom moved approval.  His motion was seconded by Mr. Stephenson.  
Mr. Stephenson asked about the effective date with Mr. Crowder indicating November 1, 2012 and there was no objection voiced.  Mr. Stephenson asked if everyone had received proper notification with Deputy Planning Director Bowers indicating they did a direct mail notification it was a very comprehensive notification.  Mr. Weeks talked about the pilot program and the need to make sure other neighborhoods who want to participate will be encouraged to move forward with their request.  Mr. Gaylord stated as he understands the motion is to approve this particular request with it being pointed out that is correct.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 104 ZC 677.

SPECIAL ITEMS

BUS SERVICE – CAT/TTA – APPROVED AS AMENDED

The Law and Public Safety Committee was prepared to make the following recommendation during the September 4, 2012 meeting.

By split vote the Committee recommends moving forward with regional branding to include a rider and non-rider survey.  The Committee recommends delaying implementation of the Raleigh brand until the regional exercise is completed.  The Committee also recommends painting two buses the same as the current brand.  The Committee also would like to move ahead with implementation of the following items:
· Common Website

· Regional Route Numbering

· Regional Bus Stop Signage

· Regional Fare Review

· Quarterly Staff Meetings

Mayor McFarlane announced that Ms. Baldwin had requested that this item be held and placed on the September 18, 2012 agenda for further consideration.
City Manager Allen stated Mr. Springer, Chairperson of the Raleigh Transit Authority, is to be here to answer questions.  

Ms. Baldwin talked about the recommendation pointing out the Committee was looking at ways to work with the TTA to move forward and create some efficiencies for our system.  This is an outline to work with Triangle Transit Authority to develop a regional branding.  She stated a meeting was held last Friday and pointed out the TTA would provide staff service for this project.  She stated there were four people attending the meeting including representatives from the other municipalities except Chapel Hill.  She explained the conversation and the direction.  She stated there is momentum to explore this option by all of the entities and she would be glad to answer questions as there seem to be some confusion.  She stated there was a lot of discussion on this item in committee and outside and it is felt that moving in this direction will be a benefit for the citizens and the community in general in trying to create a regional bus system.  
Mr. Stephenson asked about the part of the recommendation of painting Raleigh buses that are coming on line with Ms. Baldwin pointing out if we follow the RTA recommendation these would be three different buses on the road.  She talked about possibly painting the new buses white or make the new buses Art on the Move buses.  

Lengthy discussion took place with Mr. Crowder pointing out he is for a regional bus system but questioned the purpose of going with a regional brand.  Ms. Baldwin stated it would help reduce confusion on the part of the ridership and would move us forward with the creation of a regional bus system before the citizens are asked to vote on the ½ cent transit tax.  She stated we need to have a system that works together and everyone recognizes.  The ridership survey was talked about with Mr. Odom pointing out we have two buses that are here and some more in the design specifically for Raleigh.  He stated he feels we should go ahead with our local system and paint the buses like our present ones.  He stated the regional system will not be operational for the next four or five years and during that time he feels we should move Raleigh ahead with its system.  He again stated he is totally for a regional system.

Whether Chapel Hill is on board and will change their paint scheme was talked about.  

Ms. Baldwin talked about the painting of the buses pointing out if we had another bus with other colors in a year or so we will be creating more and more confusion.  Mr. Crowder questioned where it’s going to help our consumers by painting all of the buses alike.  He stated now if you are on a Raleigh bus you know you are going to be in Raleigh and you don’t expect to end up being able to go to Durham or some where else on that bus.  He again stated he is for a regional system and has been a big proponent for a regional system but he does not see why we have to have a homogeneous look for all of the buses throughout this system.  We can have Raleigh’s original system with each locality retaining its own identity.  He feels that will work fine.  Ms Baldwin stated that would be a part of the study explaining a RFP will be issued to see how other regional systems have addressed this issue.  She thinks that is where this is going.  Mr. Crowder questioned the time line for receiving a recommendation from the study with Ms. Baldwin indicating six to eight months.
Mayor McFarlane indicated she feels that everyone is for a regional system and questioned why we could not have a regional system with each city having its own identity.  Ms. Baldwin pointed out what they are looking at is how to create a regional brand.  She stated this is one of our first efforts at doing something regional we are telling our voters that we want a regional system but we cannot move forward.  She does not feel we are walking the walk or talking the talk.  Mr. Odom again stated he is not against a regional system he just wants to paint our buses and let us move forward.  Mr. Crowder moved approval of the recommendation with the exception that the new buses that are coming in will be wrapped with art.  The motion as stated by Ms. Baldwin was seconded by Ms. Baldwin and put to a vote which resulted in all members voting in the affirmative except Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.

PUBLIC NUISANCE – 5881 NORTH HILLS DRIVE – REQUEST FOR WAIVER – TO BE PLACED ON OCTOBER 2 AGENDA

During the September 4, 2012 City Council meeting, Francis Macharia requested that the Council consider waiving fees for the demolition/public nuisance violation at 5881 North Hills Drive.  It was pointed out that most of these fees are civil penalties.  The item was referred to the City Attorney and it was directed that it be placed on this agenda for a report from the City Attorney.  
City Attorney McCormick asked that this be held.  He stated in looking into the situation it has been determined that part of the cost is for demolition but a large amount of the cost relates to civil penalties but nothing has been paid.  He stated he would like to continue to work with the property owner and would report back at the next meeting.  Without objection it was agreed to follow that course of action.
REPORT AND RECOMMENDATION OF THE CITY MANAGER

MUSEUMS – ESTABLISHMENT OF A HISTORIC RESOURCES AND MUSEUM ADVISORY BOARD – APPROVED; MORDECAI HISTORIC PARK ADVISORY COMMITTEE – DISSOLVED; BYLAWS FOR HRMAB – APPROVED AS AMENDED

In May, 2012 Council extended the terms of appointees to the Mordecai Historic Park Advisory Board through June 30, 2012, in anticipation of establishing a Historical Resources and Museum program effective with the FY2012-13 annual budget.  It is appropriate at this time to create an advisory board with a citywide, overall historic focus to advise City Council, and to dissolve the Mordecai Historic Park Advisory Committee.  The purpose of the proposed Historical Resources and Museum Advisory Board (HRMAB) shall be to advise Council on the promotion, coordination, and advocacy of public programs within the historic program to further the cultural development of the City.  Included in the agenda packet are; a resolution to dissolve the Mordecai Historic Park Advisory Committee, a draft resolution establishing an HRMAB, and a list of potential nominees for appointment to the eleven-member HRMAB.
Recommendation:  Adopt the resolution to dissolve the Mordecai Historic Park Advisory Committee.  Adopt the resolution to establish the Historical Resources and Museum Advisory Board.  Council may wish to appoint the eleven members as suggested by the Parks and Recreation Department or follow the appointment process as established by Council.

City Manager Allen explained the proposal and talked about the number of historic and cultural resources we have.  This is an effort to consolidate the various cultural museum type programs.  They would be responsible for operations at the Mordecai Historic Park, Raleigh City Museum, Raleigh Trolley, Pope House, Latta House and University site, Tucker House, the Bordan Building and Stone Circle at Fletcher Park and the Fred Fletcher Amphitheatre.  He stated the backup material includes a resolution that would abandon the current Mordecai Historic Park Advisory Board, establish a new board known as the Historic Resources and Museum Advisory Board and approve the bylaws for that group.  He stated staff did provide a list of 12 people as possible candidates for the new board.  He stated the group is anxious to get to work however the Council could go through their normal appointment process or make appointments from the 12 members (Al Brothers, Dwight Coleman, Nick Fountain, Barbara Freedman, Craig Friend, Melissa Hockaday, Treva Jones, Ed Morris, Greg Paul, Edna Rich-Ballentine, Cyrus Stacey and Tom Ward).  
Mr. Crowder moved approval of the resolution to abandon the current board, adopt a resolution creating a new board, adopt the bylaws and name the persons staff recommended to the new board.  

City Attorney McCormick indicated there needs to be a change in the bylaws Section IV.  Meetings, Section 3 as there is a conflict with the North Carolina Open meetings laws.  We should change that to indicate that special meetings may be called at the request of the chair and any two advisors and notice of special meetings should be 48 hours or according to State law.  
Mr. Gaylord indicated the resolution establishing the group and bylaws refer to 11 members but the Staff submitted 12 names.  By consensus, it was agreed to change the number to 12 to include all 12 recommended by staff.  Discussion took place as to how to amend the motion after which Mr. Odom moved adoption of the bylaws as amended as it relates to number of members and meeting notifications as outlined by the City Attorney.  His motion was seconded by Mr. Weeks and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
Mr. Crowder moved approval of the City Manager’s recommendation of adoption of the resolution to abandon the Mordecai Historic Park Advisory Group and adopt a resolution establishing the Historic Resources and Museum Advisory Board with the 12 members suggested by staff.  His motion was seconded by Mayor McFarlane.
Mr. Stephenson questioned why the Stone Circle and Fred Fletcher Amphitheatre would come under this group and not just under the preview of Parks and Recreation with it being pointed out this group would advise the Parks and Recreation and a lot of times activities in the Bordon Building are coordinated with the Stone Circle and Amphitheatre.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 664 and 665.
JOULEBUG – REWARDS FOR SUSTAINABILITY APP – INFORMATION RECEIVED

Brent Williard, President of JouleBug was at the meeting to introduce a mobile smart phone app Awards for Sustainability.  He explained the App pointing out one gets points for accomplishing various tasks unique to the City, can also look at how much you spend on your utilities, how you could have saved, various things you can do and you can compete with others through this app.  He explained it was developed by a team of computer scientists; the company is run by a board of directors, etc.  He explained in the last twelve months they have hired 8 people.  He pointed out it started by a team working out of DesignBox a company located in the Warehouse District of Raleigh.  He explained how they worked through first Friday in getting the app out before people.  The app appeared during SPARKcon in Downtown Raleigh.  They got their start in San Francisco but moved to Raleigh as they felt it was the best place to grow a business, get employees, have affordable housing, etc.   He explained the app helps promotes sustainable behavior, talked about the Cherokee challenge and pointed out the App will be released nationally at the 2012 South by Southwest ECO Conference held annually in Texas.  He talked about unique tasks to the City whereby users can earn points which includes things from the Downtown Raleigh sustainable walking tour, volunteering community service, utilizing various sustainable programs available in the City.  He explained how the program can help individuals as well as the City and gave a brief demo of how it works.
Mr. Gaylord indicated sustainability is a big factor.  He talked about the app being available on your iPad, iPhone, etc. and challenged other Council members to see how they can participate and get to the top of the leader board.  He expressed appreciation to Mr. Williard and wished them good luck in Austin, Texas.

REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

PERSONNEL – RALEIGH CONVENTION CENTER RECLASSIFICATION – APPROVED
Mayor McFarlane reported the Budget & Economic Development Committee recommends authorizing staffs recommendations regarding the reclassification of position 5970 from Events Coordinator (code 0631; PG 32) and position 3941 from RCCC Booking Coordinator (code 0630; PG 32) to Events Manager (code 0636; PG 34).  Position 5970 will be responsible for directing event operations at the Amphitheater and coordinating outdoor festivals, while position 3941 is responsible for venue management (marketing, sales, day-to-day operations) at the Amphitheater, coordinating outdoor events and festivals; and marketing and management of public consumer shows at the Convention Center.  The Human Resources Department has reviewed and concurs with the reclassification.  The FY13 budget impact is $7,459.  Funds are available in the salary account due to position vacancies.  Mr. Odom moved approval as read.  His motion was seconded by Mr. Weeks and a role call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

REZONING Z-20-12 – SPRING FOREST ROAD CONDITIONAL USE – TO BE PLACED ON OCTOBER 2 AGENDA

Mr. Stephenson reported by split vote the Comprehensive Planning Committee recommends upholding the Planning Commission's recommendation for approval of Z-20-12 as outlined in CR #11482, with amended conditions.  This item should be held until October 2, 2012 to allow the applicant time to submit the final revised conditions.  Mr. Odom moved approval as read.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

REZONING Z-26-12 – LAKE WHEELER ROAD CONDITIONAL USE – APPROVED WITH AMENDED CONDITIONS

Chairperson Stephenson reported the Comprehensive Planning Committee recommends upholding the Planning Commission's recommendation for approval of Z-26-12 as outlined in CR #11483, with amended conditions dated September 13, 2012.  On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 103 ZC 676.

CP-2-12 – COMPREHENSIVE PLAN AMENDMENTS – DIRECTION GIVEN; ITEM RETAINED IN COMMITTEE

Chairperson Stephenson reported the Comprehensive Planning Committee recommends that the Planning Commission be directed to review building heights and justification for increases in same, and to devise a more predictable approach to building heights and increases.  On behalf o the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF THE TECHNOLOGY AND COMMUNICATION COMMITTEE

TARGETING MESSAGES – UTILITY BILLING – REMOVED FROM THE AGENDA
Mr. Gaylord reported the Technology and Communication Committee recommends that the item – Utility Bills – Targeting Messages be reported out with no action taken.  Mayor McFarlane stated without objection the recommendation would be upheld.  In response to questioning, it was pointed out only 14% of the population pay their utility bills online.  
REPORT OF MAYOR AND COUNCIL MEMBERS

COUNCILOR COMMENTS – VARIOUS – RECEIVED
Mr. Stagner indicated recently the first Greenway Volunteer program meeting was held and about 20 people attended.  He expressed appreciation to Lt. Embry and Captain Swinson pointing out they are doing a great job.  Mr. Stagner pointed out approximately $15,000 was raised at the recent Raleigh Fallen Officers Memorial event.  He stated it is a great project and encouraged others to participate.
Mr. Stephenson expressed appreciation for seeing information about the Greenway Volunteer Program on RTN.  He thanks staff.

Mr. Stephenson stated he recently attended an event about health and activities at WakeMed.  He stated they took a walk on the greenway and had conversations about the new Volunteer Greenway Program.  He expressed appreciation to all involved.

Mayor McFarlane indicated on September 11 we had a great many volunteer activities coordinated by DRA and others.  She stated it was a great event and she understands approximately 1,600 hours of time was donated on that day and we do not have any figures on the cash donations.  She stated it was a very heart warming event.
Mr. Gaylord pointed out he participated and shoveled mulch on that date and it was a great event.

RALEIGH COOPERATING COLLEGES – SPACE AT RTN – REFERRED TO TECHNOLOGY AND COMMUNICATION COMMITTEE

Mr. Gaylord pointed out representatives of Raleigh Cooperating Colleges have reached out to him and staff pointing out they have a contract to run Channel 18.  They are currently loosing their space and asked about the possibility of moving into RTN and he understands we have enough space.  He stated this would be a great opportunity for all involved and asked that the item be referred to Technology and Communication Committee.  Without discussion the item as so referred.

REEDY CREEK ROAD – POSSIBLE ANNEXATION – REFERRED TO ADMINISTRATION

Mr. Crowder indicated he had been contacted by residents of Reedy Creek Road pointing out they are asking for police help monitoring speeders and other activities.  He stated as he understands the road is not within the city limits but the property abutting the road is in the city limits.  He stated there seems to be deadman’s land between Raleigh Police and the State Highway Patrol as to who should respond.  He questioned what the City needs to do to annex the roadway into the City limits to make sure we have proper coverage and the road system is maintained.  Administration was asked to provide a report.

FESTIVAL IN MOTION – COMMENTS RECEIVED

Mr. Crowder indicated September 29, 2012 Festival in Motion will be held to celebrate the Walnut Creek Greenway.  He explained various activities that will take place in the Athens Drive area and the Eliza Poole Park.  He pointed out there will be a lot of fun and opportunities for family and kids and an opportunity to really take advantage of Raleigh’s great greenway system.

PERSONNEL – COMMENTS RECEIVED

Mr. Crowder indicated he sends out congratulations to and disappointment in the fact that his area is loosing Major Niemann; however, they are real happy to get Captain Murr in their area.  He stated his area seems to be a great training ground for police officers to be promoted and expressed appreciation to Major Niemann and Captain Murr.
DOMESTIC VIOLENCE – INFORMATION REQUESTED
Ms. Baldwin indicated last week was a very sad time in the City of Raleigh and talked about domestic violence victims.  She asked for a report from the police department and Interact possibly on the state of domestic violence in our city as to whether there are issues that might need to be addressed that we are not addressing; funding that might be needed, etc.  She stated women need to be protected and she wants to make sure we are doing all we can.  She asked for a report.

Ms. McFarlane expressed appreciation to CIO Gail Roper for her work on the grant received by the City to work on create branding for our city.  The comments were received.

REQUEST AND PETITIONS OF CITIZENS

PUBLIC HOUSING – GAIL S. CARSON – COMMENTS RECEIVED

Gail S. Carson indicated she is 71 years old and presently lives in Carrboro but is seeking public housing in the Raleigh area so she could be near her family.  She stated when she applied for public housing in Raleigh she had a job but does not have one now.  She stated she applied for public housing in Raleigh but was denied due to information that talked about her past eviction.  She stated she has never been evicted she has always paid her rent on time, and does not have a late rental history.  She talked about her rent paying history and presented information and pointed out she was denied based on false information.  She stated she always paid her rent as soon as her social security came.  She stated she has tried to contact Raleigh Housing Authority but no one would speak to her since she had been denied.  She wrote to the Mayor.  She stated once all of the false information had been corrected, she had been approved but she is on a long waiting list.  She stated she realizes the City has no authority it is regulated by HUD.  She stated however, she had been deemed an unfit tenant and talked about reasons why she should not be considered an unfit tenant.  She talked about her education, past work, etc.  She stated a whole lot of mistakes have been made and while she has been approved, she has been put at the bottom of the waiting list and she does not feel that should have occurred.  She talked about where she lived prior to moving to North Carolina, her work history, etc.
Mayor McFarlane expressed appreciation for the comments and pointed out the Raleigh Housing Authority is a separate entity but asked the City Manager follow up with Steve Beam, Director of the Raleigh Housing Authority.

UNFIT BUILDING – 616 DOROTHEA DRIVE – 90-DAY EXTENSION GRANTED

Richard Johnson, CitySpace Homes, LLC, was at the meeting to ask for a 90-day extension in order to complete renovations at 616 Dorothea Drive.  He showed Council members photos of the property.  He stated the Council has given him an extension in the past and talked about work on this particular property.  He stated the house was very small and he could not sell it but he has added an additional floor and it has been sold and is under contract.  He stated once the second story was added it sold within a few weeks.  He stated he will be complete with the renovations very soon and asked for a 90-day extension.  
In response to questioning from Mr. Crowder, Mr. Johnson indicated the house was some 800 square feet but with the addition, he was able to sell it.  

Housing Inspector Ashley Glover explained the history on this case, extensions that have been granted and the amount of repairs made and pointed out he had no problem with the request.  Ms. Baldwin moved approval of the 90-day extension.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

UNFIT BUILDING – 2604 BRADFORD PLACE – 90-DAY EXTENSION GRANTED

Michael Jackson, 2604 Bradford Place, indicated he plans on keeping this house and is doing work to bring it up to code but he needs another 90 days.  He explained the history on his repairs, how people are helping him, the fact that he has hired a second electrician and just about all of the exterior work has been completed and he will be calling for electrical inspection.  He stated there was fire damage to the house.  He is asking for another 90 days.  It shouldn’t take a lot longer since the electrical work is now being done.  Once that is completed, he can get the sheetrock done.  He talked about his health problems and upcoming surgeries. 
Housing Inspector Ashley Glover indicated most of the exterior work has been done. Some electrical work has been done but no inspections.  He stated the repairs have been extremely slow, talked about damages caused by the fire and the feeling that they will need an engineer before proceeding.  

Discussion took place as to why Mr. Jackson had not completed the work with him talking about his surgeries, family problems, two children in high school, activities that his children are participating in and the involved cost.  Mr. Gaylord moved that the Council grant another 90-day extension.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
BANNER – PRESERVATION OF HISTORIC OAKWOOD, CANDLELIGHT TOUR – APPROVED

Naudainn Machen, Society for the Preservation of Historic Oakwood, had requested permission to hang a banner across Person Street at the intersection of Person and Polk advertising the Historic Oakwood Candlelight tour.  The banner will hang from November 10, 2012 to December 10, 2012.  

City Manager Allen indicated this request has been approved in the past.  Ms. Baldwin moved approval.  Her motion was seconded by Mr. Weeks and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

WATER AND SEWER FEES – REQUEST FOR CREDIT – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

John Kane, Kane Realty, was at the meeting to ask the Council to update/clarify the City’s policy to make it clear that on a one for one multi-family tear down/replacement that there should not be a water or sewer (nutrient) fee charged.  He is also requesting a credit for 353 units that previously existed.

Mr. Kane explained the facility fees and nutrient fees and explained how the fees are applied presently.  He explained one can get a credit for facility fees but could not get a credit for utility fees.  He stated he feels this problem needs to be studied, it is a big policy issue that he feels should be addressed.  Mayor McFarlane suggested the item be referred to Budget & Economic Development Committee.
SOUTHEASTERN WAKE ADULT DAY CARE CENTER – UPDATE RECEIVED

Evelyn L. Sanders indicated September 16 through 22 is National Adult Services Week.  She stated she felt that would be a good time to provide the Council with an update on the work of the Southeastern Wake Adult Day Care Center.  She explained that center was approved 21 years ago for 2828 Gladstone Drive.  She explained the process she went through to request the Special Use Permit, talked about how she felt so confident about the need and her presentation; however a room full of people appeared at the Special Use Permit hearing and five people delivered oral testimony against the proposal.  However all eight Council members voted in support.  She explained the activities talking about it being a community base group service, how she receives funding from Community Development Block Grant, the City, etc.  She talked about how her facility operates, cost, pointed out in 1991 they served 12 people, in 1997 they moved to the Longview area and now they have some 40 participants per day.  She talked about the waiting list, talked about the service they provide including daily care, guest speakers, programs, transportation and expressed appreciation to the City for believing in her, help and support and providing grants.  She talked about the programs they provide including social workers, nurse practitioner programs and the cutting edge services they provide.  She stated she was at the meeting to say “thank you.”

Mr. Weeks and other Council members expressed appreciation for the service being rendered to citizens of Raleigh.

PERSONNEL – JOB INTERVIEW – REMOVED

Larry Toney had requested permission to discuss issues relative to a job interview he had with the City of Raleigh.  Mr. Toney was not at the meeting therefore no action was taken.
MATTERS SCHEDULED FOR PUBLIC HEARING

PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED

This was a hearing to consider adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below:
	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	COST OF ABATEMENT

	2108 Atkins Drive (C)
	Deutsche Bank National Trust CO/TR
	0013125
	$555

	207 Bladen Street (C)
	Addison Lipscomb 

Henry Moore Lipscomb 
	0024856
	$259

	837 Brigham Road (C)
	Lucille M Garner Heirs
	0024265
	$478

	732 Brighton Road (C)
	Metropolitan Designs Inc
	0072184
	$251

	927 Carolina Pines Avenue (D)
	Karen Ann Plum, Heirs

Brandi Moore
	0115650
	$262

	5629 Continental Way (C)
	Joseph E Boone
	0147598
	$272

	814 Cotton Place (C)
	James Otis Alston

Rosabelle Alston Hinton
	0001694
	$286

	818 Cotton Place (C)
	James Otis Alston

Rosabelle Alston Hinton
	0001695
	$286

	5216 Deer Haven Drive (D)
	Deer Haven Condominium
	0107385
	$244

	1008 Dogwood Lane (D)
	Deborah Riley Carmelo
	0059516
	$270

	3425 Dogwood Drive (B)
	John W & Carrie J Dove
	0078966
	$257

	8345 Ebenezer Church Road (E)
	RNA Development LLC
	0082765
	$307

	919 East Edenton Street (C)
	George C Exum, Jr.
	0006222
	$286

	5904 Gamble Drive (B)
	Jackson Leon Clark
	0107494
	$299

	5800 Glenwood Avenue (E)
	Mark L Joyner, Trustee

Of the Joyner GST Trust 12-01-1993
	0020376
	$481

	5808 Glenwood Avenue (E)
	Mark L Joyner, Trustee

Of the Joyner GST Trust 12-01-1993
	0089315
	$274

	805 Greenwich Street (C)
	Robert L Rowland 

& Mary C Baldwin 
	0066897
	$272

	1027 Holmes Street (C)
	Joseph Holcomb
	0057055
	$259

	808 King Charles Road (C)
	Peyton Properties LLC
	0023316
	$244

	901 North King Charles Road (C)
	Eseter H Bya

Enoul Yu Y
	0079856
	$373

	4101 Mackinac Island Way (C)
	William Jr & Jessica Taylor
	0247608
	$770

	1324 Marlborough Road (C)
	Fortunato J Campesi
	0066120
	$349

	1072 Mills Street (E)
	Martin Van Nguyen
	0047455
	$950

	3618 Oates Drive (B)
	Claude H & Patricia A Tedder
	0011510
	$383

	3020 Olde Birch Drive (C)
	Carlisa Sambou

Faburama Sambou
	0155211
	$257

	505 Peach Road (D)
	Reba C Walker
	0006825
	$1,621

	613 Peach Road (D)
	Raymond & Bebi F Paul
	0122212
	$549

	617 Peach Road (D)
	Madga Diez
	0122213
	$244

	5209 Rembert Drive (E)
	James A & Pamela J Smith
	0042681
	$495

	808 Sawmill Road (A)
	Donald C & Christine A Baker
	0098804
	$258

	306 North State Street (C)
	Anita Marie Lee

Northington Goodson
	0025637
	$244

	310 North State Street (C)
	Anita Marie Lee

Northington Goodson
	0025638
	$244

	915 South State Street (C)
	Laura H Blue

Josephine Grimes
	0078216
	$259

	1804 Sunview Street (C)
	First Franklin Financial Corporation
	0101682
	$259

	318 Swain Street (C)
	Jeffrey R Burton

R W Schwetz
	0078422
	$249

	1213 Swingline Way (C)
	Verronica Irving Blue
	0278548
	$266

	1108 Ujamaa Drive (C)
	Warren Demetrius Griffis

Antoinette Marie Wilson
	0217749
	$244


The Mayor opened the hearing on each location.  

5800 and 5808 Glenwood Avenue
Mr. Joyner stated he has lived in this area over 50 years and never had any kind of problem like this.  He had leased the property out and his son was taking care of everything and he had no idea until about three weeks ago what had happened to the property.  The tenants stop paying the rent, the building was almost destroyed.  He stated he understands the tenants say that the City had too many restrictions and they couldn’t open their business as planned.  Mr. Joyner apologized and asked the Council to help him get this stuff straightened out.  He explained all of the problems that occurred at the property, the fact that he didn’t know what was happening as his son was taking care of it. 
Housing Inspection Administrator Glover indicated this is a standard abatement, a notice was sent to clean it up, nothing was done.  The City did the abatement and sent the bill.  He stated he understands there was vandalism on the property, the HVAC system was destroyed, etc.  Mr. Crowder questioned if Mr. Joyner had filed criminal charges.  Mr. Joyner told of problems with the lease, discussions with the SBI, having no idea that the tenants were not taking care of the problem.  The letters were sent to his son and his son sent the letters to the tenants and his son didn’t want to bother him with their problems.  He talked about work that he is doing to clean up the property now getting the grass cut and other repairs.  He stated he had some $235,000 in damage.  He just thought his son was taking care of it and his son thought the tenants were taking care of it.  
Mr. Gaylord moved that the Council waive the administrative fee on each public nuisance and confirm the remaining balances (confirm $306 for 5800 Glenwood Avenue and confirm $99 for 5808 Glenwood Avenue).  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 666.
1072 Mills Street – Martin Van Nguyen
Mr. Nguyen pointed out he was working with the Lutheran Church with various refugees.  He was collecting items to take to them when he had time to clean up and deliver there was rain and he could not complete the work.  He has been very busy with transportation and translation, etc. with the Lutheran refugees.  Housing Inspector Glover indicated the City did abate the nuisances and there was a $775 charge plus the administrative fee.  He talked about notices that were sent, work that Mr. Nguyen had done and presented photos of the area and pointed out he understands Mr. Nguyen was storing property for nonprofit groups.  He stated all of the items have been removed.  Mr. Gaylord moved waiving the administrative fee and confirming $775.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  See Resolution 666.
505 Peach Road
Reba Walker pointed out she now lives in Myrtle Beach.  She stated she has owned this 2.37 acres for over 28 years.  She has always been able to work with the inspectors and make sure any cleaning required or debris removal was taken care of.  She stated people do a lot of unauthorized dumping in the area, no one lives in the area so it seems to be a good dumping place.  She stated in the past when she was notified by the City she would out, get the trash picked up, cut the grass, etc.  She stated she has done the same things now but she finds out that she owes additional money, $16,021.  She stated no one had ever said anything about cleaning up the back of the lot, she explained the location, read the public nuisance procedures and pointed out she is a responsible person who has worked with the City of Raleigh over the years.  She explained the condition of the lot, talked about their being a new inspector of the area and evidently there were some communication problems because she had never run into this type problem before.

Housing Inspector Glover indicated the case was handled properly, certified letters were sent, voice mails left, the fact that in the past there was a problem only on the right-of-way but these nuisances related to the whole lot.  He explained the abatement took all day and he thought there was just some misunderstanding.  Ms. Walker talked about the difficulties she has had with this case pointing out she had never had such difficulties in the past.  The possibility of misunderstandings or mixed communications was talked about.  Mr. Crowder moved waiving the $175 administrative fee and confirming the cost of $1,446 and asked City staff to do a better job in communications.  His motion was seconded by Mr. Stephenson.  He talked about the condition of the surrounding area and the need to better explain to all what was being required.  Ms. Walker stated she did think there were some miscommunications as she would have cleared the whole lot had she known that was what the City was talking about.  The condition of the lot was talked about.  Mr. Crowder stated in the future there will be clearer communication as to how this is handled.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 666.

The Mayor closed the hearing on all locations.  Mr. Odom moved adoption of a resolution confirming the remaining charges as advertised.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 666.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk read the following results of the ballot vote:

Appearance Commission – One Vacancy – Damien Graham received 8 votes (All Council members).  

Bicycle and Pedestrian Advisory Committee – One Vacancy – No nominees

Fair Housing Hearing Board – One Vacancy – No Nominees

Housing Appeals Board – Four Vacancies – No nominees

Parks, Recreation and Greenway Advisory Board – Two Vacancies – Megan Hinkle – 5 (McFarlane, Crowder, Stagner, Weeks, Stephenson); Robert Putze – 4 (Odom, Stagner, Weeks, Gaylord).  Ms. Baldwin stated she did not vote and she would like to add her vote for Robert Putze with the Council accepting; therefore Mr. Putze received 5 votes.
Substance Abuse Advisory Commission – One Vacancy – Mr. Stagner, Mr. Odom and Mr. Weeks nominated Trent W. Cannady

The City Clerk announced the appointment of Damien Graham to the Appearance Commission, Megan Hinkle and Robert Putze to the Parks, Recreation and Greenway Advisory Board, pointing out the other items would be carried over to the next meeting.

PROVIDENT GROUP – STANHOPE PROPERTIES – TO BE CARRIED OVER TO THE NEXT MEETING

The following item appeared on the September 4, 2012 agenda.  City Attorney McCormick indicated that he is working with the attorney representing the group on this issue and asked that the item be placed on this agenda to receive a report and/or take action.

Council members will receive a letter in their agenda packets relative to the requirement of the operating agreement of the Provident Group - Stanhope Properties, LLC.  The operating agreement outlines the provisions/appointments of the Board of Managers.  Two of the managers are required to be individuals selected from a list of candidates submitted by the Raleigh City Council, at least one of whom shall be contemporaneously serving on the board of directors of the Hillsborough Street Community Service Corporation or serving as executive director of that corporation.  It would be appropriate for Council to develop a list to submit for consideration.

City Attorney McCormick indicated he had met with Mac Paul and what is listed is a good outline of what needs to occur.  The City Council will send a list of potential candidates; the Provident Group will select two from the list.  One of the people that gets appointed from the list needs to be a representative of the Hillsborough Street Community Service Cooperation and it is suggested that may be some one connected to NCSU should be considered.  
Mr. Stephenson talked about the responsibilities of this group which will become managers of the LLC.  Mr. Stephenson stated as he understand LLC will own the property and after the debt is retired the ownership might shift to the City or the university with City Attorney McCormick indicating there was discussion on that but he did not think that got into the final agreement.  Ms. Baldwin nominated Jeff Murison.  Mr. Crowder stated he would like to bring this before the Board and ask them who they would like to participate before nominations are made.  Ms. Baldwin pointed out the Board changes and for the sake of consistency, she feels it would be best to nominate the executive director and she would do that.  The item will be carried over to the next meeting.
SP-12-12 CARMAX – EASEMENT SALE AUTHORIZED

The City Clerk reported on May 18, 2012 the Planning Department approved a revision of S-20-09 which authorized the recombination of seven lots into one lot.  The City of Raleigh Planning Commission on August 14, 2012 approved SP-12-12 for development of the property with several conditions including the abandonment of a recorded public access easement as shown in BM2009, Page 849 and 850 and outlined in Book 13702 Page 100, approval of SP-12-12 eliminated the need for the easement.  
At the request of Carmax Auto Superstores, Inc. the City Council in their meeting held on September 4, 2012 agreed to sell the easement subject to negotiated offer upset bid.  The City Clerk reported Carmax Auto Superstores offered $100 plus advertising cost.  All legal procedures have been followed and no upset bids were received; therefore, it is recommended that the Council adopt a resolution authorizing the sale to CarMax Auto Superstores as outlined.  Mr. Crowder moved approval.  His motion was seconded by Mr. Stagner and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 668.
MINUTES – SEPTEMBER 4, 2012 JOINT HEARING – APPROVED 

Council members received in their agenda packet Minutes of the September 4, 2012 joint hearing with the Planning Commission.  Mr. Odom moved approval.  His motion was seconded by Mr. Weeks and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

SEWER ASSESSMENT ROLL – 1347A – BUFFALOE ROAD – RESOLUTION ADOPTED

Preliminary Sewer Assessment Roll 1347-A – Buffaloe Road Sewer (PU 2007-2) was presented.  Adoption which would set a public hearing to consider confirmation of cost on Tuesday, October 2, 2012 is recommended.  Mr. Odom moved approval.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See resolutions 667.

CLOSED SESSION

CLOSED SESSION – HELD – DECISIONS REPORTED

Mayor McFarlane stated a motion is in order to enter closed session pursuant to NCGS143.318.11(a)(6) to conduct the performance reviews of the City Attorney and City Clerk and pursuant to NCGS143-318.11(a)(4) to discuss an economic development opportunity and pursuant to NCCS143-318.11 (a)(5) to discuss acquisition of real property on Western Boulevard.  Mayor McFarlane moved approval of the motion of the motion as read.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Council went into closed session at 3:06 p.m.
The Council reconvened in opened session at 3:46 p.m.  Mayor McFarlane announced that the Council completed the City Attorney and the City Clerk annual review, discussed a real estate matter and an economic development opportunity.  She stated following the review the City Council asked the City Clerk to stay on another year and granted her a 2% raise effective July 1, 2012.  The City Council asked the City Attorney to stay on another year and granted him a 2% raise above his current $220,000 annual salary to be retroactive to July 1, 2012 and to approve other adjustments as discussed in closed session.  (Clerk note: Minutes of that portion of closed session were as follows.  
1. The city attorney is authorized by the city council to make salary adjustments without further approval for his staff according to the following conditions:

a. The adjustment can only be made from funds that would have otherwise been used for a vacant or not yet filled position.

b. The adjustment may not provide for compensation above the compensation established for the job classification.

2. The city attorney shall receive a two percent increase above his current $220,000 annual salary.

3. The city will begin paying retirement contribution on the automobile allowance paid to the city attorney.

4. These items are retroactive to July 1, 2012.

Adjournment.  There being no further business, Mayor McFarlane announced the meeting adjourned at 3:46 p.m.

Gail G. Smith

City Clerk
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