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COUNCIL MINUTES
The City Council of the City of Raleigh met in a Unified Development Ordinance Work Session at 4:00 p.m. on Monday, September 17, 2012 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present:

Mayor Nancy McFarlane
Mayor Pro Tem Russ Stephenson
Councilor Mary-Ann Baldwin
Councilor Thomas G. Crowder

Councilor Bonner Gaylord

Councilor John Odom
Councilor Randall Stagner
Councilor Eugene Weeks (late arrival)
Mayor McFarlane called the meeting to order at 4:10 p.m.  All Council members were present except Mr. Weeks, whose arrival is noted later in these minutes.
UNIFIED DEVELOPMENT ORDINANCE – INFORMATION RECEIVED; SCHEDULE FOR REVIEW ESTABLISHED
Planning Manager Christine Darges explained that staff had prepared a 15-20 minute presentation for the Council regarding the Unified Development Ordinance (UDO), and suggested using a UDO review process similar to that used by the Planning Commission.  Staff will begin to collect a list of Council concerns and topics to follow up on during future meetings, and will establish a meeting schedule to use as a vehicle for public information.  This process worked well with the Planning Commission, as it kept people engaged in the topics discussed during each meeting.  Planning Manager Darges presented and expounded on the following PowerPoint presentation.
Agenda

1.
UDO Refresher

2.
What's Happened Since the Public Hearing?
3.
Big Changes to the UDO Recommended by the Planning Commission
4.
Discussion Items

5.
Process Moving Forward
UDO Refresher
UDO implements the Comprehensive Plan

– Implements 62 action items


– Zoning districts to match Future Land Use categories

The 62 action items address land use, transportation items, historic areas, environmental protection, downtown elements, and urban design.  The zoning districts are also tied to CP-2-12, Comprehensive Plan amendments that are pending before the Planning Commission.

Emphasis on form rather than density or use


– New frontages, building standards
Unlike the current Code, the UDO places heavy emphasis on form in context.  Frontages and building types work in tandem or individually and contain tools to achieve urban form including minimum/maximum setbacks (also known as "build-tos"), a new concept in the UDO), parking setbacks, parking placement, building locations, lot sizes, pedestrian accesses, entrances, orientation (where buildings face the street), height, transparency, streetscapes, and overall context-based regulations.
Standards based


– Discretion reserved for quasi-judicial and legislative decisions


– Predictable path to approval
The Board of Adjustment and Planning Commission would be involved in discretionary decisions.  The Appearance Commission provides input through the administrative process, as it is not a discretionary board.
Residential design and neighborhood protections


– Build-to for multifamily

– Mixed use transitions
Build-tos for multifamily residences give attention to context and block faces that are often interrupted by parking lots located in between apartment buildings and streets in residential neighborhoods.
Mixed use transitions include buffer/planting requirements, transition of land uses allowed in a zoning district as you move away from a protected property, and height transitions as you move away from a protected property.
Right rules, right places


– Customized zoning, frontage and height categories


– Seven frontage categories


– Seven height districts with maximum heights

– Eight building types


– Eighteen street types

A selection of streetscapes will accompany the 18 street types.

COUNCILOR WEEKS ARRIVED AT 4:17 P.M.
What's Happened Since the Public Hearing?
161 public comments


– Submitted at public hearing in February
43 issues raised by the Planning Commission

– Mostly raised in focused sub-group reviews

137 technical corrections raised by staff

Over 200 amended sections to draft

Recommended Big Changes to the UDO
Residential Development
– Backyard cottage parking


– Compact development option


– Garage and driveway standards


– Infill development regulations
Compact development is the third residential option (in addition to the two that were in the public draft UDO).  The development community expressed concerns that the UDO options did not quite get to the objectives they felt were acceptable.  Compact development is similar to the existing cluster development option.

Garage and driveway standards are an attempt to address form issues in single family and townhouse developments.  This concept, and that of infill development, received the most public input.  Changes to garage standards were substantial.  They lessen, but do not eliminate, existing regulations.
Infill development regulations were preserved in concept in the UDO.  Changes made by the Planning Commission were in response to allowing more flexibility in terms of height in a neighborhood and compatibility issues relative to existing dwellings adjacent to a property that is being developed or redeveloped.  There were a few minor changes regarding wall height.
Off-Street Parking


– Bicycle parking standards

– Parking maximums


– Affordable housing reductions
The Planning Commission conferred with the Bicycle and Pedestrian Advisory Committee and the Transportation Planning Division regarding long-term and short-term bicycle parking standards, and reduced the standards as a result of those discussions.
The concept of parking maximums was introduced by the Planning Commission.  There was concern about uses seen over the years that have been providing well in excess of the minimum standards.  The regulations were amended to place stormwater requirements on parking maximums due to water quality concerns.
Comments from the public and from those in the development community who are active in affordable housing developments provided evidence that the affording housing standards were too restrictive, so the regulations were lowered to their satisfaction.  Mr. Crowder asked whether those regulations apply only where affordable housing is provided or across the board.  Ms. Darges replied affordable housing means 80% median income and any development meeting the requirements of affordable housing would get the reductions.

General Development Standards


– Block and connectivity standards


– Transparency

– Tree conservation alternates


– Metro-Park overlay standards

Block and connectivity standards in the transportation section were modified and lessened.  Staff performed a comparison to see how they would look on Raleigh streets today, and amended the standards accordingly.
The commercial industry expressed concern about the transparency percentages in the UDO.  Staff compared the percentages to the existing built environments and researched how other cities dealt with this kind of regulation.  Staff found the proximity of a building to the street is a common denominator, and the resultant language in the UDO is a higher transparency for mixed use buildings and general buildings.

Extended in the UDO are five or six tree conservation alternates that staff had observed would be beneficial based on lessons learned over the years the tree conservation ordinance has been in place.
Historically, Metro-Park has been a district of the discretionary development process except for single family dwellings.  The City has an agreement with the state regarding protection of properties draining into Umstead Park.  Staff worked with the state Division of Water Quality and the NC Department of Environment and Natural Resources to ensure that objective standards for phosphorus and nitrogen that are draining into the park and are above normal requirements will have higher regulations.

Process and Interpretation


– UDO and zoning conditions conflict


– Mandatory public hearing for rezoning petitions


– Master Plan amendments


– Admin site plan notification

During the UDO process, there was extensive discussion regarding existing conditional use zoning districts in terms of conversion to the new districts, and what would happen with those zoning conditions.  When conversion occurs, the more restrictive zoning conditions will still apply.  In the event the UDO is more restrictive, the UDO will prevail.

There was extensive discussion regarding the fact that the original draft did not include a mandatory public hearing for rezoning petitions.  Staff worked on an option and the mandatory public hearing will be held within 60 days of Planning Commission review of the rezoning petition.

With regard to Master Plan amendments, staff observed over the years that every time they looked at revising a Planned District Development, interpretations of the documents were difficult because there was not enough specificity.  Now there are specific thresholds such as a 10% threshold, or a distance of 100 feet, or uses not moving throughout a site.  There are also limits on density increases and building size.  Height may be increased, but it is related to the base zoning district, and there will not be an extensive increase in height.

The Planning Commission asked staff to evaluate the current workload of public hearing site plans versus administratively-approved site plans.  The UDO incorporates the posting of a sign for certain size developments within 100 feet of property zoned residential, similar to how the City deals with discretionary approvals today.  That provides enough time for the appeal process to begin once a site plan is approved.  Mailed notice was discussed, but mailed notice only targets a certain number of people.  Senate Bill 44 makes it hard to distinguish and delineate standing and areas, so the Planning Commission decided posting of a sign is the best way of outreach to citizens regarding notice of a development plan.
Discussion Topics
– CP-2-12 Comprehensive Plan Amendments

– Adequate Public Facilities

– Incentives/Affordable Housing

– Adopting Resolution/Mapping

– Ongoing Case Studies

CP-2-12 is being held in the Comprehensive Planning Committee while awaiting a recommendation from the Planning Commission.  It is a Comprehensive Plan amendment that is running concurrently with the UDO.  Adequate public facilities and incentives/affordable housing are items that are currently pending before the Comprehensive Planning Committee.

The adopting resolution launches the effectiveness of the UDO text.  It will be effective on the adoption date.  A memorandum in the agenda backup material considers rolling over residential districts R-1 through R-10 with the text adoption and not waiting until mapping is done.
Staff is prepared to review ongoing case studies with Council beginning tomorrow with residential developments, if Council decides to start reviewing the UDO chapter by chapter.

Moving Forward

Categories of Comments


– Planning Commission recommendations


– Known outstanding discussion items


– Council member concerns


– Topics identified during discussion

Comment list will inform meeting agendas

Staff will compile agendas

Frequency of workshops?


- Staff is prepared to meet weekly

Mayor McFarlane thanked staff for all the work they have done.  At the last City Council meeting, the Council discussed following the budget work session format for the UDO review, taking the UDO chapter by chapter and having staff prepare an agenda for each work session, including public concerns.
Chief Planning and Economic Development Officer Mitchell Silver said there are some outstanding issues that can be handled a couple at a time at every work session.  Once the Council concerns are identified, more than one chapter can be reviewed at a meeting because the Planning Commission has done most of the "heavy lifting."  The Mayor asked if the Council members should send their questions and issues to Mr. Silver, and he replied affirmatively.
Mr. Crowder questioned how many Councilors have read the entire UDO and feel they can ask questions.  He suggested the Council needs to review the UDO enough to not just have a list of questions.  Interpretation will drive this document and Council needs to know intent and possible unintended consequences of the Planning Commission's recommendations.
Mr. Gaylord agreed that is important and valuable, but each Council member should perform the learning process individually.  It is incumbent on all Councilors to read the UDO completely and if he or she does not understand something, reach out to a staff member for an explanation.  The cost of these review sessions is substantial, and the Council needs to make them valuable.  If a Council member still does not understood something after consulting with staff, the item should be brought to the table for discussion.
Mr. Crowder stated the case studies themselves will cause a lot of questions.  Planning Manager Darges said staff will be preparing three case studies per week for a total of 12, beginning tomorrow.  Staff will start with residential and townhomes, then move into commercial.  She suggested one place for the Council to start getting up to speed is by reading the Planning Commission recommendations.  Mr. Odom said the case studies will drive him and help him relate to the document.  Ms. Darges explained staff will know after tomorrow if they are devoting enough time to the case studies and how to communicate the results to the City Council.  They will conduct studies for a week, then take a week to compile the results so they can graphically and in writing relay them to the City Council.
Mr. Stephenson said he likes the linear process of reading the Planning Commission recommendations, but this is not a linear process.  There are many moving parts.  The Planning Commission recommendations will generate questions from the City Council, and the case studies will help Council understand how "the gears will mesh" and help them understand CP-2-12.  The UDO is supposed to implement the Comprehensive Plan, but once Council members started reviewing the UDO, they saw it was necessary to change the Comprehensive Plan.  The Comprehensive Planning Committee may need a more aggressive schedule to review building heights.  In tomorrow's Council meeting, the Committee's Report and Recommendation will request that Council direct the Planning Commission to look at building heights and justifications.  That will lead to an understanding of where to apply UDO regulations like transparency and where to apply urban form.  The case studies are critical in terms of seeing how the UDO is a functioning document.  Staff is also moving forward with the Urban Land Institute's Technical Assistance Panel Program.  The topic of adequate public facilities is of major interest to the development community.  It will probably be discussed at the next Comprehensive Planning Committee meeting.
Chief P&ED Officer Silver suggested it would be very helpful for the public to know what is on the schedule so they can participate.  Mr. Stephenson said when Council gets through the Planning Commission recommendations, it can establish time for public involvement on the case studies.  Council can schedule it as it works through the Planning Commission comments.  Mr. Crowder said he does not disagree with reviewing the Planning Commission comments, but reiterated the Council needs to know the rationale behind the changes and why the recommendations are being made for the individual changes.  Deputy Planning Director Bowers said staff can address that, and would be happy to review each recommendation individually or by chapter, as some text edits are minor.  Staff has a record of all staff reports delivered to the Planning Commission that justify the changes made, and anticipates that the Planning Commission members will be attending these work sessions.  Staff also presumes that stakeholders and members of the public will offer comments during the work sessions, if Council allows public comment.

Mr. Gaylord said he has questions about why some things were changed.  However, if all changes and questions are overlapped, Council will end up going over every single one.  He suggested the best approach is for each Council member to submit individual questions to staff and have staff e-mail the responses to all Council members.  If any one Council member feels the response is not adequate, he or she can bring it up during a work session.  Mr. Crowder responded in that case, he recommends reviewing the UDO chapter by chapter.  Mr. Weeks stated he agrees with the comments made earlier about the Planning Commission recommendations.  The recommendations helped him a lot in reviewing the UDO, and he appreciates them.  He also agrees with Mr. Gaylord's comments.

Deputy Planning Director Bowers said it is simple to review the changes chapter by chapter.  However, there may be specific issues raised that are not covered by the chapters, and it would be helpful to have those questions sent to staff before each work session so they can prepare responses.  Mayor McFarlane asked if it would be helpful and beneficial to wait until Council starts receiving the case studies before reviewing the Planning Commission recommendations.  Planning Manager Darges replied that once the case studies are done, the review will involve jumping from chapter to chapter.  To have the case studies done first would be beneficial, but there should also be a round of orientation beyond today's discussion before the case studies are discussed.  Chief P&ED Officer Silver explained the case studies will involve taking an existing site plan and applying the proposed UDO against it.  They will be educational for staff as well as Council.
Mr. Crowder expressed concern about how the UDO could be exploited in the future and what a developer could legally get by with.  For example, he asked if a drive-through behind a wall constitutes a setback.  Mr. Bowers agreed, and said staff welcomes any scenarios like that by which the Council would like to test the UDO.  If Council will provide scenarios in advance, staff will look at the minimum a developer can do to comply with certain standards.  Mr. Silver pointed out that no matter how the UDO is applied, innovative individuals will try to build something different.  It would be hard to imagine all possible scenarios.  Mr. Crowder said the Council has created many text changes over the years, and it would be nice to have a matrix between the current and proposed Codes to ensure Council does not undo any concerns expressed in previous text changes.

Mr. Stephenson said the Text Review Group (TRG) members are actively involved with the UDO, and asked if Council will receive a report or written comments from them during this process.  Planning Manager Darges said staff is meeting with them on a regular basis.  They recently met and gave an overview of the Planning Commission recommendations addressing some of their issues.  Mr. Stephenson commented that the TRG is interested in an open discussion about the case studies, and they put a lot of time and effort into this process.  Ms. Darges replied staff has provided written correspondence to them for all their comments.  Ms. Baldwin suggested it would be helpful if a list of the contested items was given to the Council.
Attorney Mack Paul stated he is a member of the TRG.  Staff came to the TRG's meeting last week when the TRG reviewed the Planning Commission's recommendations.  The TRG identified key issues in four subgroups – residential, commercial, administrative, and conservation – which they would be happy to share with everyone. Mr. Paul said the TRG has had a good collaboration with staff so far.  Mr. Crowder noted that other groups have been involved as well, such as WakeUP Wake County and SCALE, and it would be good to balance everyone's concerns.  The Mayor agreed there has been a great amount of participation and now it is Council's responsibility to tell the participants what will be discussed at each work session.  Structure would be helpful and fair to everyone.  Mr. Crowder pointed out the public can submit their concerns to Council members.

Brief discussion about the UDO and case studies review schedule continued.  Without objection, Mayor McFarlane announced the Council would meet every Monday at 4:00 p.m. to review the UDO, and Council members should submit their concerns to staff as soon as possible.
ADJOURNMENT 
There being no further business before the City Council, Mayor McFarlane announced the meeting adjourned at 5:11 p.m.

Leslie H. Eldredge

Deputy City Clerk

