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CITY COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, January 17, 2012 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Nancy McFarlane, Presiding




Mayor Pro Tem Russ Stephenson



Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor John Odom



Councilor Randall K. Stagner



Councilor Eugene Weeks

Mayor McFarlane called the meeting to order and invocation was rendered by Pastor Paul Anderson, The Fountain of Raleigh Fellowship.  The Pledge of Allegiance was lead by Councilor Baldwin.  The following items were discussed with action taken as shown.
RECOGNITION OF SPECIAL AWARDS
SASSAFRAS ALL CHILDREN’S PLAYGROUND – COMMENTS RECEIVED
Dionne Lester, Development Chair of the Sassafras All Children’s Playground, pointed out she is a volunteer and presented a photograph of her 10 year old daughter which is one of the reasons she is involved in this effort.  Her daughter has cerebral palsy and she presents the photographs so people will know we are talking about real children with real challenges.  She stated she and her husband want this to be their legacy.  Some have worked for equal education, equal child healthcare and they are fighting for equal access to play.  She pointed out the Sassafras All Children’s Playground is a public/private venture between the City of Raleigh, businesses and parents.  The Frankie Lemmon Foundation is their fiscal partner.  The location is the Laurel Hills Park.  This effort is a revitalization of a dream that started some 20 years ago with the first All Children’s Playground.  She stated they are committed to this effort and they have raised $250,000 toward their $1M goal.  She stated one of their biggest successes as far as fund raising is concerned is the Playhouse Parade and thanked all of those involved in the making and the purchasing of the outdoor play structures.  She talked about things that we all take for granted but the children she is representing do not take those things for granted such as is there a place to park, can they get into or out of the room they are going to, etc.  There are many things that most of us take for granted but there are a lot of children who do not have that luxury.  She presented Council members with a brochure and a DVD which tells about their efforts and invited all to participate and invited all to visit their website.  
HOLIDAY EXPRESS – COMMENTS RECEIVED

Mayor McFarlane recognized representatives of the Rotary Club of Crabtree including Santa Claus, Sig Hutchinson, David Forest and Alex Avila.  Santa Claus talked about the sponsors of the Holiday Express and gave particular appreciation to the City of Raleigh Parks and Recreation Department which pulled all of this together and made the Holiday Express a possibility.  He talked about the spirit of Christmas which brings on the spirit of giving, talked about the history of Santa Claus and the success of the Holiday Express.  He stated the tickets sold out a week before the event occurred and it was so popular that the tickets were being sold and scrapped through Craigslist.  He expressed appreciation to all for helping spread the holiday cheer.  

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor McFarlane presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor request discussion on an item, the item will be removed from the Consent Agenda and considered separately.  She stated the vote on the Consent Agenda will be a roll call vote.  Mayor McFarlane pointed out she had received requests to withdraw the following items from the Consent Agenda.  Street Closing – West Jones Street (Stagner); Unified Development Ordinance (Crowder); Parks Plan Update (Crowder); Chavis Park Conversation (Weeks); Banking Services – Wells Fargo (Odom); Street Closings – Six Knives and Six Spoons (Gaylord); Condemnation – 209 Raindrop Court (Stagner); Chavis Park Carousel Building bid (Weeks).  Mayor McFarlane stated without objection those items were removed from the Consent Agenda.  Mayor McFarlane pointed out Council received at the table a temporary street closing for a downtown special event on January 30 and without objection that would be added to the Consent Agenda.  Ms. Stephenson moved Administration’s recommendations on the consent agenda as amended be approved.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.
CERTIFICATION OF CONSISTENCY – CONSUMER EDUCATION SERVICES HOMEOWNERSHIP CENTER – INFORMATION RECEIVED
The Consumer Education Services Homeownership Center submitted an application to the U.S. Department of Housing and Urban Development (HUD) requesting funds pursuant to the Notice of Funding Availability-Housing Counseling.  The project, Housing Counseling:  Pre-purchase and Mortgage Modification, would provide housing counseling services for low-to-moderate income renters as well as to potential homebuyers and homeowners, with the objective of increasing homeownership opportunities, mortgage delinquency resolution, and foreclosure prevention.

Community Development Department staff reviewed the application and determined that it was consistent with the City’s Five Year Consolidated Plan.  The City Manager verified the consistency.  The submittal deadline for the application preceded the City Council meeting.  City Administration is reporting this action to City Council.

Upheld on Consent Agenda Stephenson/Crowder – 8 ayes.

URBAN WATER CONSORTIUM – WHIT WHEELER DESIGNATED VOTED DELEGATE

The City is a voting member of the Urban Water Consortium, a research and development organization under the auspices of the Water Resources Research Institute of the UNC System.  Donna Jackson, Assistant Public Utilities Director, was the voting delegate prior to her retirement on December 30, 2011.  It is necessary to appoint a new voting delegate to the Urban Water Consortium.

Recommendation:  Appoint Whit Wheeler, Acting Assistant Public Utilities Director, as the voting delegate to the Urban Water Consortium.  Upheld on Consent Agenda Stephenson/Crowder – 8 ayes.

WORLD TRADE CENTER – ACCEPTANCE OF ARTIFACT – APPROVED

The Port Authority of New York and New Jersey has made available at no cost certain artifacts from the World Trade Center site to interested public safety and governmental agencies throughout the United States.  An opportunity exists for the City to receive an approximately 24” piece of steel from one of the fallen towers.

The Port Authority uses a boilerplate contract.  The City Attorney’s Office cannot approve this contract in its current form; specifically language that calls for the release of liability to the Port Authority and the handling of any litigation in a venue other than in the courts of Wake County, North Carolina.  This would be an exception to our standard requirements.

Recommendation:  Accept donation of the artifact.  City Administration does not see any significant risk to the City and recommends entering the agreement as put forward by the Port Authority.  Upheld on Consent Agenda Stephenson/Crowder – 8 ayes.
ANNEXATION – CREEDMOOR ROAD – STAFF TO CONTACT NCDOT

The City was previously awarded a grant through the Capital Area Metropolitan Planning Organization (CAMPO) to complete the sidewalk system along Creedmoor Road between Glenwood Avenue and Strickland Road at an estimated cost of $1.5 million.  The City Council previously authorized the application to CAMPO for this grant, and funds to provide a 20% local match have been previously budgeted in the CIP.  Since NCDOT requires the City to maintain public sidewalks on state-maintained roadways, there is a 1300-foot gap in the City Limits along a portion of the corridor just north of Millbrook Road that should be annexed prior to installing the sidewalk.  Due to recent changes in state annexation law, the City must now seek permission from NCDOT to annex this missing link in order to complete this project.
Recommendation:  Authorize staff to petition the NCDOT Board of Transportation to request permission to annex the public right-of-way along Creedmoor Road north of Millbrook Road which is currently outside the City Limits.  Upheld on Consent Agenda Stephenson/Crowder – 8 ayes.

ROAD RACES – VARIOUS – APPROVED CONDITIONALLY

The agenda presented the following requests to hold road races:

NCSU Centennial Campus Vicinity

Todd Becker, representing the NCSU Police Department, requests to hold the Polar Plunge and Race on Saturday, February 25, 2012, from 8:00 a.m. until 11:00 a.m.

100 Block of South Dawson Street

Kimberly Swinson, representing law enforcement members, requests to hold the Run for Our Heroes Race on Saturday, April 28, 2012, from 8:00 a.m. until 11:00 a.m.

Recommendation:  Approve subject to conditions noted on the reports in the agenda packets.  Upheld on Consent Agenda Stephenson/Crowder – 8 ayes.

STREET CLOSINGS – VARIOUS – APPROVED CONDITIONALLY
The agenda presented the following requests for temporary street closing.

400 Block of Fayetteville Street, 00 Block of Davie Street, 00 Block of Martin Street, 300 and 400 Blocks of Fayetteville Street

Daire Roebuck, representing the Lesbian, Gay, Bi-sexual Transgender Center, requests a street closure on Friday, May 4, 2012, at 6:00 p.m. until Sunday, May 6, 2012, at 2:00 a.m. for an outdoor entertainment event.

She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances.

400 Block of Fayetteville Street
Brandi Barnhardt representing the Downtown Raleigh Alliance requests permission for closing the 400 block of Fayetteville Street on Monday, January 30, 2012 from 2:00 p.m. to 10:00 p.m. in connection with a special event.  She is also requesting permission to allow amplified sounds within the enclosure.

Recommendations:  Approval subject to conditions noted on the reports in the agenda packet.   Upheld on Consent Agenda Stephenson/Crowder – 8 ayes.

GRANT – FEDERAL RECREATION TRAILS PROGRAM – RESOLUTION AUTHORIZING PERMISSION APPROVED

The Parks and Recreation Department requests authorization to apply for a 2012 Federal Recreational Trails Program [RTP] Grant with the Division of Parks and Recreation and the State Trails Program for funding of trail head signage and mile markers within areas of the Capital Area Greenway where signs have not yet been deployed.  The RTP grant maximum award is $75,000, with a required 25% match of RTP funds received or a maximum match of $18,750.  If awarded, the matching funds would be transferred administratively from Greenway Development.  A requirement of the application is a resolution by the governing body in support of at least a 25% match.

Recommendation:  Approve resolution and authorize City Administration to submit an RTP Grant application.  Upheld on Consent Agenda Stephenson/Crowder – 8 ayes.  See Resolution 514.
EASEMENT EXCHANGE – 4701 LEAFCREST COURT – RESOLUTION OF INTENT ADOPTED 

Authorization is requested to exchange an existing sanitary sewer easement area for a new easement area with the Raleigh Housing Authority (RHA), both of which are located on property at 4701 Leafcrest Court.  The exchange of sanitary sewer easement areas is requested due to the needed realignment of a sewer main.  Due to the migration of an adjacent creek toward the sewer main and the resulting damage, the sewer main will be relocated within the new easement realignment
The RHA has requested the exchange of approximately 11,009 square feet of existing sanitary sewer easement for a new proposed sanitary sewer easement area containing approximately 2,491 square feet.  Since the proposed exchange moves sanitary sewer easement areas away from the stream and renders the City whole in its ability to provide perpetual sewer service across the site, no monetary consideration is recommended by City staff as a condition of the exchange.
Recommendation:  Approve the proposed sanitary sewer easement exchange and authorize publication of a Notice of Intent, pursuant to GS 160A-271, to conclude the property interest exchange.  Upheld on Consent Agenda Stephenson/Crowder – 8 ayes.  See Resolution 515.
TREE PRUNING AND REMOVAL – CONTRACT WITH ASPLUNDH APPROVED

Public Utilities currently contracts with Asplundh for tree pruning and removal services on existing sanitary sewer easements throughout the Public Utilities service area.  The existing contract commenced in November, 2010, in an amount not to exceed $100,000, with yearly options to renew at a cost of $100,000 per year for three additional, one-year terms.

Contract History:
Original Contract:





$100,000

Amendment 1:






    46,500

Amendment 2 (storm damage clean-up):


    93,720
New Contract Amount:




$240,220

Recommendation:  Approve the annual renewal of the contract with Asplundh, in the amount of $100,000 (funds to be handled administratively).  Upheld on Consent Agenda Stephenson/Crowder – 8 ayes.  
CLIMATE/ENERGY ACTION PLAN – CONTRACT AMENDMENT – CH2MHILL – APPROVED

The City has an existing contract in an amount not to exceed $223,300 with CH2MHILL for the preparation of a Climate/Energy Action Plan (CEAP).  Funding is through the Energy Efficiency Conservation Block Grant (EECBG).  Since June, 2011, City staff and the consultant have been developing the strategic CEAP for city operations, including implementation strategies geared toward reducing fossil fuel emissions and increasing the energy efficiency of City operations.

The CEAP development process has identified several directly-related activities that will further the implementation of a CEAP, and provide additional support towards the Mayors Climate Protection Agreement, endorsed by the City Council in 2007.  These activities include the development of emissions inventories for the jurisdiction of Raleigh including emissions from solid waste landfills utilized by the City, water and wastewater treatment operations emissions, and development of an efficient framework for the future tracking of data such that the City can readily monitor progress in achieving increased energy efficiency and greenhouse gas reductions.  The services will be provided by CH2MHILL under a lump sum amendment to the existing contract, in the amount of $76,000.

Recommendation:  Authorize contract amendment with CH2MHILL for $76,000.  This action is consistent with the purpose of the federal EECBG grant.  Funding is available in the grant budget.  Upheld on Consent Agenda Stephenson/Crowder – 8 ayes.
ENCROACHMENT – 604 GLENWOOD AVENUE – APPROVED

A request has been received from 603 Glenwood, Inc., to encroach on City right-of-way for the purpose of installing a brick walkway, street trees and ADA grates, and a bike rack.  A report was included in the agenda packet.

Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Stephenson/Crowder – 8 ayes.

BUDGET AMENDMENTS – POLICE DEPARTMENT – ORDINANCE ADOPTED

The agenda presented a budget amendment in the Police Department in the amount of $12,440 to appropriate revenue and expense accounts related to special events use of police vehicles.  The agenda outlined the revenue and expenditure account involved in the recommended budget amendment.

Recommendation:  Approval of the budget amendment as outlined.  Upheld on Consent Agenda Stephenson/Crowder – 8 ayes.  See Ordinance 1 TF 176.
CONDEMNATION – HONEYCUTT CREEK GREENWAY – VARIOUS – RESOLUTIONS ADOPTED

Efforts have been unsuccessful to obtain needed easements; therefore, it is recommended that a resolution of condemnation be authorized for the following:
Project Name:
Honeycutt Creek Greenway Project

Owner:


Razieh G. Shimpi and Anand L. Shimpi

Location:

1016 Clear Creek Farm Drive (Greenway Easement)

Owner:


BRNA, LLC

Location:
208 Canaan Lane (Greenway Easement & Temporary Construction Easement)

Recommendation:  Upheld on Consent Agenda Stephenson/Crowder – 8 ayes.  See Resolutions 518 and 519.
TRANSFERS – VARIOUS – ORDINANCE ADOPTED

The agenda presented recommended transfers in the Departments of Public Utilities and Police Departments.  The agenda outlined the code accounts involved and the reasons for the recommended transfers.

Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda Stephenson/Crowder – 8 ayes.  See Ordinance 1 TF 176.

END OF CONSENT AGENDA
STREET CLOSING - PORTIONS OF WEST JONES AND NORTH SALISBURY STREET – APPROVED

00 and 100 Blocks of West Jones Street, 100 and 200 Blocks of North 

Salisbury Street
Kari Wouk, representing Museum of Natural Sciences, requests permission for a street closure on Friday, April 20, 2012 at 5:00 p.m. until Saturday, April 21, 2012, at 5:00 p.m. for a grand opening ceremony for the museum.

She is also requesting a waiver of the amplified noise ordinances.  City Administration does not recommend this waiver.

Mr. Stagner and Mayor McFarlane indicated they had withdrawn this item from the Consent Agenda.  Mr. Stagner stated he had no problem with the street closing; however, Administration recommended against the request for a waiver of the amplified noise ordinance; however, he would move approval of the street closing and the waiver of the amplified noise ordinance.  
City Manager Allen pointed out Administration objected to the cut off time as it relates to the amplified noise ordinance as the applicant is requesting going until 1:00 a.m.  Mayor McFarlane pointed out she too had withdrawn the item from the Consent Agenda.  It is going to be a marvelous event and one to celebrate something that everyone has been looking forward to for years.  She stated this is an extraordinary event and it’s celebrating something that happens only once in a life time; therefore she feels we should make an exception and approval a request as submitted.  Mrs. Baldwin moved approval of the street closing and the waiver of the amplified noise ordinance as requested.  Her motion was seconded by Mr. Crowder.  In response to concern expressed by the City Manager, the Council pointed out they were supporting the motion based on the fact that an event such as this does not occur except on rare occasions, we do not expect another such event, there is no residential property nearby and it is a celebration of an event everyone has worked so hard and long to get accomplished and because of these reasons they do not feel that this should set precedent for future events.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
UNIFIED DEVELOPMENT ORDINANCE – COMPREHENSIVE PLAN AMENDMENTS PUBLIC HEARING – AUTHORIZED
A joint public hearing has been authorized for February 21, 2012, to receive public comment on the Unified Development Ordinance (UDO).  Staff will also propose a series of Comprehensive Plan amendments as a companion to the UDO.
Recommendation:  Authorize the addition of the Comprehensive Plan amendments for public hearing on February 21, 2012.

Mr. Crowder stated he withdrew this from the Consent Agenda as there is a report later in the meeting on the Comprehensive Plan progress and he feels the two items should be discussed together.  

Deputy Planning Director Bowers pointed out these amendments relate to land use and urban design elements of the Comprehensive Plan and needed in order to make the comprehensive plan and the UDO work together.  He stated this is a request to authorize the public hearing on the comprehensive plan amendments in connection with the UDO.  They should have been advertised at the same time but the comprehensive plan amendments were left off the advertisement.  This is an effort to get to the process together so everything will work together and can be acted on at the same time.  
Discussion followed with Mr. Crowder and others questioning exactly what is being proposed with it being pointed out there are a couple of other items on today’s agenda relating to Comprehensive Plan amendments.  Deputy Planning Director Bowers explained the differences pointing out this is basically to get the comprehensive plan amendment go along with the UDO, that is the land use and urban design elements updated so it will provide proper guidance for urban design, etc. in the UDO.  Mr. Crowder stated he seems to be getting conflicting information but would move approval as outlined.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  

PARKS PLAN UPDATE – AUTHORIZATION TO NEGOTIATE CONTRACT AND FEE – APPROVED

The Parks and Recreation Department, in conjunction with the Planning and Economic Development Department, has conducted a qualifications review process for consulting firms to help lead the City through the update of the Raleigh Parks Plan.  The staff team recommends the following prioritized order to move forward with contract negotiations:
1.  AECOM

2.  GreenPlay

3.  PROS

4.  MIG

Recommendation:  Authorize staff to negotiate a fee with AECOM, the first ranked firm.  In the event that negotiations with the first-ranked firm are unsuccessful, authorize negotiation with the other firms in ranked order.

Mr. Crowder stated he withdrew this from the Consent Agenda pointing out we have not resolved the issues relating to the parks master plan process.  He stated he feels we need to have that clarified before going out to get a consultant.  He suggested that this item be held until we get the park master plan process clarified.  

Mr. Stephenson questioned if Mr. Crowder is talking about the item later in the agenda – Park Master Plan Study and Public Participation recommendations.  Discussion followed with various Council members asking questions to clarify for themselves what is being proposed.  Parks Planner Steven Bentley pointed out each of the consultants that are being considered did have a draft of the process, this would be the first phase.  Ms. Baldwin moved approval as outlined.  Her motion was seconded by Mr. Weeks.  
Discussion followed as to whether holding on this item will cause a problem, the fact that staff is just looking for permission to negotiate a contract and they would bring it back, how a consultant would know what they are expected to do if we don’t have the process in place, whether we should hold this until the process is approved, the time line, how this relates to preliminary discussion, contract negotiations, the fact that the guidelines are a part of the process, and what would happen if the Council does not approve the process.  Parks Planner David Shouse explained the process, how the guidelines are used, the fact that we would negotiate a contract but would come back with a scope of work, with Ms. Baldwin talking about the discussions that took place in Public Works Committee years ago.  Mr. Gaylord talked about the process and the fact that the contract will come back and it’s his understanding that things will be working together and it will save time and money.  The fact that staff would bring back a contract to be awarded and what would happen if the Council changed its mind after the negotiations have taken place was talked about.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
CHAVIS PARK COMMUNITY CONVERSATIONS – CONTRACT WITH SKEO SOLUTIONS – APPROVED – FUNDS TRANSFERRED
On November 15, 2011, City Council approved the negotiation of a consultant scope and contract for the Chavis Park Community Conversation with SKEO Solutions.  After extensive discussions with the consultant team, a detailed Statement of Work has been developed.  The Statement of Work was included in the agenda packet.

Recommendation:  Authorize execution of a contract with SKEO Solutions in an amount not to exceed $199,261.  Approve the following budget transfer:

Transferred From:

636-790010-6210-975-CIP03-99220030
Chavis Carousel Bldg. Reuse-Reserve
$209,261

Transferred To:

636-792010-6210-975-CIP03-80590000
Chavis Master Plan-Planning & Design
  $199,261

636-794990-6210-975-CIP03-80590000
Chavis Master Plan-Other Project Costs
    10,000


$209.261

Mr. Weeks stated he had withdrawn this from the Consent Agenda and talked about the process and the discussions that have taken place with people in the Chavis Community and the community involvement.  He commended the Parks staff and others who have worked on this to make sure that we have informed our citizens.  He stated he hopes the Council will move forward and approve this recommendation.  Mr. Stephenson moved approval as outlined.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 1 TF 176.
BANKING SERVICES – CONTRACT TO WELLS FARGO BANK – APPROVED

Current contracts for banking services and lockbox services (for utility payments) with Wells Fargo Bank conclude April 30, 2012.  To evaluate the ability of area banking firms to provide these ongoing services for the City, a request for proposal was issued.  Proposals were received from the following six banks:

Bank of America

Branch Banking & Trust

Fifth Third Bank

RBC Bank

SunTrust Bank

Wells Fargo Bank

Distinct bank service components were proposed separately, to include core banking services, lockbox services, and ATM services.  Key evaluation criteria included experience in local government banking, service delivery, quality of technology platforms that would interface efficiently to City systems, availability of branch locations to receive remote deposits, and a financial analysis of proposed costs and income from investment earnings on City cash, as well as other supplemental payments, when proposed.
After a comprehensive evaluation of the proposals by a team consisting of representatives from the Finance and the Parks and Recreation departments, Wells Fargo Bank was unanimously selected as best meeting all terms and conditions of the request for proposal.
A back-up report was included in the agenda detailing the evaluation efforts and a discussion of the criteria for the final recommended selection.

Recommendation:  Approval of a three-year contract with Wells Fargo Bank for core bank services, lockbox services and ATM services, beginning upon termination of the current contracts on April 30, 2012, with the additional option for two separate, three-year extensions.

Mr. Odom stated he withdrew this from the Consent Agenda questioning if any small local banks applied to do the work.  City Manager Allen pointed out it was an open RFP process.  He stated typically with the City’s level of business, it takes a larger bank to have all of the systems in place to handle our account.  Mr. Crowder questioned if our parameters alleviated small banks from bidding with it being pointed out by staff that we did send out the RFP to many banks including small banks who chose not to respond.  Staff also pointed out the lock box capability and requirement possibly eliminated some of the smaller banks from applying.  Mr. Odom moved Administration’s recommendation be upheld.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
STC–10-11- SIX KNIVES ROAD AND STC-11-11 – SPOONS ROAD – RESOLUTION AUTHORIZING PUBLIC HEARINGS ADOPTED

STC-10-11 - Robert Zumwalt, The John R. McAdams Company, agent for the following:  Ramblewood Lantern & Delta Durham Associates LLC.  (Petitioners), is petitioning to close all of the right-of-way known as Six Knives Road located on the south side of Ramblewood Drive.  Note that the City Council previously authorized closure of this right-of-way in 2006, but re-approval is required because the sunset period for the previously approved closure has elapsed (the authorized closure was not acted upon).
STC – 11-11 Robert Zumwalt, The John R. McAdams Company, agent for the following:  Ramblewood Lantern LLC.  (Petitioner) is petitioning to close all of the right-of-way known as Six Spoons Road located on the south side of Ramblewood Drive.  Note that the City Council previously authorized closure of this right-of-way in 2006, but re-approval is required because the sunset period for the previously approved closure has elapsed (the authorized closure was not acted upon).

Recommendation:  Adopt resolutions authorizing public hearings to be held on Tuesday, February 21, 2012.
Mr. Gaylord had asked that these two items be removed from the consent agenda as he needs to recluse himself from participation.  Mr. Odom moved that Mr. Gaylord be excused from participation in these two items.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Mr. Gaylord who was excused from participation.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolutions 516 and 517.

CONDEMNATION – 209 RAINDROP COURT – REMOVED FROM THE AGENDA TO BE RESUBMITTED IF NEEDED
Efforts have been unsuccessful to obtain needed easements in the Honeycutt Creek Greenway Project as it relates to Martha Smith, 209 Raindrop Court (temporary construction easement).

Recommendation:  Adoption of a resolution of condemnation.

Mr. Stagner stated he had withdrawn this from the Consent Agenda pointing out he understands the property owner has agreed to the City’s price and hopefully everything could be completed by March 15.  He stated he had withdrawn this from the consent agenda as he would like the homeowner to have an opportunity to finalize every thing, if that doesn’t happen then we could look at a resolution of condemnation.  

City Manager Allen pointed out this is a temporary easement there has been an agreement on the price but there are some time frames that probably will not work for the City.  He stated even if we adopt a resolution of condemnation we would continue to negotiate.  City Manager Allen explained this is a construction easement for access and the City would pay for that easement and when the project is completed it would revert back to the property owner in the same state as it was in when the City acquired it.  
Mr. Stagner pointed out the process of negotiating is ongoing and he feels it can be taken care of without condemnation.  Ms. Baldwin questioned if we waited two weeks if that would cause a problem.  Brief discussion took place on various ways to approach this with the City Attorney pointing out even if the Council authorized the condemnation, the City would not necessarily file it until we determine there was no other choice.  Mr. Odom suggested holding this until the next meeting with the understanding it would be placed on that agenda if it could not be worked out prior to that time.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  
CHAVIS PARK CAROUSEL BUILDING – BID AWARDED TO RESOLUTE BUILDING COMPANY – FUNDS TRANSFERRED

On December 20, 2011, bids were opened for the new Chavis Park carousel building.  RESOLUTE Building Co. of Chapel Hill submitted the lowest base bid, and with the Alternates proposed to be accepted (A1, A3, S1, S2A-B-C) their proposal is $1,832,301.  RESOLUTE’s SDMWOB participation is 26%. Staff has examined the bids and recommends moving forward with this bid.  Completion is expected in fall 2012.

Recommendation:  Approve the low base bid including Alternates (A1, A3, S1, S2A-B-C) of RESOLUTE Building Co. for $1,832,301 for construction of the Chavis carousel building and the associated transfers.

Transferred From:

636-6210-790010-975-CIP03-93360000
Chavis Park Improvements-Reserve
$   492,893

636-6210-790010-975-CIP03-99220040
Pullen Park Carriageway Bridge-Reserve
350,500

636-6210-790010-975-CIP03-85670000
Pullen Park Improvements-Reserve
107,866

636-6210-792100-975-CIP03-85670000
Pullen Park Improvements-Planting
2,600
636-6210-793010-975-CIP03-85670000
Pullen Park Improvements-Testing
1,410
636-6210-792010-975-CIP03-85670000
Pullen Park Improvements-Design
50,682

636-6210-790010-975-CIP03-99350000
Unsatisfied Park Search Area-Reserve
    853,550


$1,859,501

Transferred To:

636-6210-792020-975-CIP03-93360000
Chavis Park Improvements-Gen. Const. Contracts
$1,832,301

636-6210-794990-975-CIP03-93360000
Chavis Park Improvements-Other Project Costs 
      27,200


  $1,859,501
Mr. Weeks stated he withdrew this from the Consent Agenda to say thank you and to say he was glad to see this moving forward.  Mr. Stephenson moved approval.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 1 TF 176.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS PRESENTED
Mayor McFarlane presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular consent agenda.  She stated she had not received any requests to withdraw any item from the Planning Commission Consent agenda.  Mr. Odom moved the Planning Commission’s recommendations as outlined be upheld. His motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Planning Commission Consent Agenda were as follows:

REZONING Z-14-11 – T.W. ALEXANDER DRIVE – EXTENSION OF TIME GRANTED

The applicant is requesting a 45-day time extension to complete the Planning Commission review. The Commission’s recommendation timeframe expires on January 16, 2012. A 45-day time extension will provide ample time for the applicant to work on addressing the outstanding issues as well as pursue further discussions with the City of Durham.

CR-11438 from the Planning Commission recommends 45 day time extension.  Planning Commission recommendation upheld on Consent Agenda Odom/Gaylord – 8 ayes.

REZONING Z-15-11 – ANDREW CHAPEL ROAD – TIME EXTENDED

The applicant is requesting a 45-day time extension to complete the Planning Commission review. The Commission’s recommendation timeframe expires on January 16, 2012. A 45-day time extension will provide ample time for the applicant to work on addressing the outstanding issues as well as pursue further discussions with the City of Durham.
CR-11439 from the Planning Commission recommends 45 day time extension.  Planning Commission recommendation upheld on Consent Agenda Odom/Gaylord – 8 ayes.
REZONING – Z-16-11 – ARCO CORPORATE DRIVE – TIME EXTENDED

Applicant is requesting a 45-day time extension. The Planning Commission deadline for recommendation is January 16, 2012. The additional 45 days will allow the applicant more time to work with city staff on issues with their Traffic Impact Analysis..

CR-11440 from the Planning Commission recommends 45 day time extension.  Planning Commission recommendation upheld on Consent Agenda Odom/Gaylord – 8 ayes.

SPECIAL ITEMS
SP-43-11 – STANHOPE CENTER II – RIGHT-OF-WAY VARIANCE – APPROVED

During the January 3, 2012, City Council meeting, an evidentiary hearing was held on a request from Melton E. Valentine, Jr. and Courtland Apartments, LLC, owners of property located on the south side of Hillsborough Street between Friendly Drive and Concord Street, to grant a variance from City Code Section 10-3004 requiring additional right-of-way dedication along the property's Hillsborough Street frontage.  The request is associated with SP-43-11, Stanhope Center II.

Following the hearing, Council voted to approve the request as presented.  The City Attorney was directed to draft the appropriate findings of fact and conclusions of law.  It would be appropriate to consider approval of the following:
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SP-43-11

IN RE:
Stanhope Center – Hillsborough Street


On January 3, 2012, the Raleigh City Council held a hearing to receive evidence in the matter of Stanhope Center, a request by attorney Isabel Mattox representing Melton E. Valentine, Jr. and Courtland Apartments, LLC to be granted a variance from the requirement that Hillsborough Street be widened and constructed to a divided multi-lane roadway with a 90-foot right-of-way along their property's frontage and propose only to dedicate one-half of an 80-foot right-of-way for a portion of the block.  As a result of that hearing and the testimony and other evidence received therein, the City Council makes the following findings of fact and conclusions of law.
FINDINGS OF FACT


1.
All parties necessary to the determination of this request were properly notified and were present or had the opportunity to be represented at the hearing.


2.
Raleigh City Code §10-3004 permits the City Council to vary the minimum requirements of the site plan standards set forth in Chapter 3 of Section 10 of the Raleigh City Code of Ordinances, where topography or other existing physical conditions are such that compliance would cause an unusual and unnecessary hardship on the developer above and beyond what other developers would meet, or deprive the developer of reasonable use of his/her property after conducting a quasi-judicial hearing in accordance with the procedures of Section 10-3013(b)(3)b.


3.
The Streets, Sidewalk, and Driveway Access Handbook (the "Handbook") has been incorporated into the City Code by reference and sets out specified right-of-way dedication and widening requirements for specified types of streets.


4.
The portion of Hillsborough Street between Concord Street and Friendly Drive is classified as a Major Thoroughfare.   Hillsborough Street has an existing variable width right-of-way.


5.
Section 3.1 of the Handbook requires that upon new development adjacent a Major Thoroughfare, additional right-of-way be dedicated and improved as needed to create a divided multi-lane road with a 90-foot wide right-of-way.


6.
The existing context of this portion of Hillsborough Street includes a variable width undivided right-of-way and a well developed built environment within a walkable neighborhood with many historic structures and small lots.


7.
Melton E. Valentine, Jr. and Courtland Apartments, LLC propose to construct a building in accordance with a Site Plan submitted to the Planning Department on September 15, 2011.


8.
Given the context of the Hillsborough Street area, the existing variable width right-of-way width is adequate to serve the transportation needs of the City as confirmed by the Public Works Department of the City of Raleigh.


9.
The developers of the Stanhope Center, located on the Hillsborough Street, have been granted similar variances to the right-of-way dedication requirements.


10.
The Property Owner desires to develop the subject site in accordance with the Comprehensive Plan.

CONCLUSIONS OF LAW

1.
The required right-of-way dedication, when considered together with the very small size of the lots available for redevelopment on Hillsborough Street, creates a hardship for the Property Owner, particularly when the owner desires to achieve the level of urban density called for in the City's Comprehensive Plan.


2.
If the right-of-way dedication was required to accommodate a Major Thoroughfare for this portion of Hillsborough Street, such a requirement would be above and beyond what other developers/owners in the area have been required to meet.


3
Given the small site size and the past practices of the City with regard to variances in this area, if the full right-of-way dedication for a Major Thoroughfare was required, this Property Owner would be deprived of the reasonable use of its property.

4.
Based on evidence presented at the hearing, the Raleigh City Council concludes that Melton E. Valentine, Jr. and Courtland Apartments, LLC, are entitled to approval of a variance of right-of-way dedication requirements necessary to accommodate a Major Thoroughfare for this portion of Hillsborough Street set forth in the Streets, Sidewalk, and Driveway Access Handbook for the reason that the physical conditions of the subject site in the context of Hillsborough Street are such that compliance with the Handbook's requirement would cause an unnecessary hardship on the developer above and beyond what other developers have been required to meet.

Therefore, the requested variance is hereby granted in accordance with the plat map attached as Exhibit A. 
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Mr. Gaylord moved approval as presented.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

PARK MASTER PLAN STUDY AND PUBLIC PARTICIPATION RECOMMENDATIONS – APPROVED AS AMENDED

This is a status report on the City Council directive to update the Parks and Recreation Department’s Master Plan process.  The goal of this process is to ensure a high level of quality, transparency, and capacity in all aspects of park planning efforts.  
Recommendation:  Staff from both the Parks and Recreation Department and Natural Resources Leadership Institute (NRLI) suggests a final opportunity for public review and comment before recommending the draft documents for City Council approval.  Pending City Council’s concurrence, the time frame for the public review and comment will be announced immediately with the intent to bring the draft park planning documents back to City Council by April 2012.

Senior Park Planner David Shouse stated the purpose of this presentation is to update the Council on the study of public participation in park planning which this includes park master planning, master plan amendments and revisions, system integration planning and major revisions and development.  He provided a background on park planning beginning in the 60s explaining at that time there was little public involvement as we know it today.  Many of the master plans were simply a one-page drawing.  In the 70s as funds became available particularly from the Federal government, the park system expanded and during that time we used a citizen based master plan committee which was supported by the Raleigh Parks Board.
Planner Shouse indicated in 2011 the Pullen Park Master Plan raised the bar for the public expectation in Raleigh as it relates to park planning.  It was the second time a fully developed well established park was up for replanning.  He explained the master plan committee increased the public involvement utilizing a citizen survey, organize neighborhood input, meetings with various staff, guidelines for the work with results in a written format for review and adoption.  The Committee’s first priority in the plan was a written Management and Development Guideline that took the master plan to a higher level of detail.  
Planner Shouse indicated after that effort the City Council approved a resolution to organize and direct the master planning process that call for as master plan committee to have 15 members led by two Parks, Recreation and Greenway Advisory Board members as chair and vice chair.  That resolution laid out the expectations for public notification, make up of the plan, approval process and introduced the system integration plan for interim management of undeveloped park land.  He stated after using that process on a couple of parks the staff requested and got approval to utilize a community meeting process that had been use successfully by Wake County in the North Wake Landfill post closure master plan process.  That process brought fourth a serious of open meetings and was guided by a core team made up of staff, consultant, and representatives from the Parks Advisory Board.  He stated the Parks, Recreation and Greenway Advisory Board on several occasions requested to re-evaluate the master planning process as a lessons learned initiative; however the City Council took over that responsibility and approved a study into 2008.  He stated that study was conducted by Drs. Steve Smutko and Mary Lou Addor of NCSU.  He explained the study was well received by the Council at that time.  He talked about the master plan committee process which was utilized at Horseshoe Farm Forrest Ridge and the community process which was utilized at Leesville and Timberlake.  He talked about how the study was carried out, public meeting process, number of comments and how they were addressed.  He explained the recommendations were outlined in 3 documents, Guidelines, Policy, and Manual, highlighting what is covered in each of the documents.  
Planner Shouse indicated the next step would include additional public review for a 30 day period.  We would receive the comments and bring the recommendations back to Council.  He pointed out since 2009 the staff has already implemented many of the recommendations.  He stated the draft park planning documents would be ready and hopefully on line by next week and then there would be a three week review period, face to face meetings, meetings, etc., and then another week and the proposal would be brought back to City Council with recommendations.
He talked about Moore Square being a great example of the process which included a design competition with over 70 concepts being presented.  He stated that master plan utilized extensive public input and explained how that process worked.  He talked about all of the information included in the document.  
Mr. Crowder stated as he understood we are talking about a 30 day review session and questioned if that gives us enough time.  Mr. Shise pointed out there will be about 3 weeks prior to the meeting and another week after the meeting.  He explained the number of comments and the number of people who have been involved pointing out the meeting would be scheduled next week and they will communicate to the people who had attended.  
Mr. Odom asked about extending the review period and questioned if that would cause any problems.  Planner Shouse indicated we do have a number of these ongoing and there is public participation and momentum and we do not want to delay that and we also need to get the contract tied down and ongoing.  He stated we could add a week or so with no problem.  After brief discussion, Mr. Odom pointed out we had a 45 day comment period for the Comprehensive Plan and may be we should do the same here.  Mr. Odom moved approval of the recommendation as outlined with the addition of time that is give 45 days.  His motion was seconded by Mr. Crowder and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

RENEWABLE ENERGY INITIATIVE – REPORT RECEIVED

In December 2009, the City Council reaffirmed its mission as a:

21st Century City of Innovation…We conserve and protect our environmental resources through best practices and cutting edge conservation and stewardship, land use, infrastructure and building technologies. We work with our universities, colleges, citizens and regional partners to promote emerging technologies, create new job opportunities, and cultivate local businesses and entrepreneurs.

Integrating renewable energy initiatives into various aspects of City operations allows the City to simultaneously address each of these policy-based initiatives.  Whether solar, geothermal, biofuels, or another renewable energy source, many City departments are capitalizing on the opportunity to incorporate appropriate cutting-edge, money-saving technology into new construction, building renovations, and state-of-the-art pilot projects.  These investments in turn provide a stimulus for North Carolina’s green economy, encouraging local firms to invest in new knowledge and providing vital jobs in the distressed construction industry.  Financing is procured from a variety of sources, including but not limited to federal ARRA and EECBG funds, City funds, and private sector capital.

Some of the more recent and significant solar projects include the array at the E.M. Johnson Water Treatment Plant, the solar electric vehicle charging station, the solar Photovoltaic array at the Neuse River Wastewater Treatment Plant, and the upcoming Convention Center rooftop solar array.  Both the new Transit Operations Facility and the Solid Waste Services Operations Facility installed substantial geothermal, ground-source heat pump systems.

Recommendations:  Receive as information.  Staff will provide a brief overview and be available to respond to questions.  

Assistant City Manager Prosser reminded the Council about the importance of their mission statement and steps that have been taken to enforce that mission statement including Environmental Advisory Board’s recommendations, joining and implementing the Mayor’s Climate Initiative, increased energy efficiency and reduction in the use of energy and the City of Raleigh’s renewable energy initiatives.  Mr. Prosser presented photos of the various initiatives including the solar charging stations, Solid Waste Service Operations Facility, Transit Operations, Neuse River Wastewater Treatment Plant, Raleigh Convention Center and others.  He talked about the City of Raleigh and some of its partnerships and the work of those partnerships.  He expressed appreciation to the City Attorney’s office particularly Dan McLawhorn and Brad Williams who have worked so hard in these efforts and Robert Hinson, part-time retired Wake County employee who has worked with the City on these initiatives. 
Mr. Prosser made brief comments as to why these initiatives are so important now and touched on leadership, the benefits of renewables, City as a model of resiliency, various financing opportunities, operational savings, the climate energy action plan and support of local green economy.  

Mr. Stephenson expressed appreciation for all of the efforts, savings, initiatives, etc.  Mr. Prosser expressed appreciation to the Council for their leadership and the staff who are helping carry out the initiatives.  Mr. Gaylord pointed out he will be taking delivery of his new plug in car shortly and he couldn’t have done that without the City’s efforts and expressed appreciation.  

COMPREHENSIVE PLAN 2030 – PROGRESS REPORT – RECEIVED

Staff in the Planning and Economic Development Department has coordinated an annual review of Action Items contained within the 2030 Comprehensive Plan.  Staff will present the report and identify all potential amendments to the Plan.
Recommendation:  Receive as information.

Chief Planning Officer Silver pointed out when the Comprehensive Plan was adopted the Staff committed to provide an annual update and to give any information on trends that are discovered to make sure that the plan concurrently changes in connection with the UDO.  

Planner Travis Crane pointed out we do take the Comprehensive Plan seriously, it is a living document and he is before the Council to provide an annual progress report.  He expressed appreciation to all of the departments for their efforts in this coordinated effort.  

Planner Crane pointed out Council members had received a written report in their agenda packet.  The report is divided into five sections – 2011 City actions, emerging issues, action items, proposed alterations – text, maps and action matrix and an appendix.  He presented charts showing information on how many rezoning cases, text change, etc. had been acted on by the City Council and the rezoning information included whether the cases were consistent or inconsistent with the comprehensive plan.  He talked about the cases that were approved that were inconsistent with the comprehensive plan and the fact that some times staff will recommend changes in the land use map based on that information or action.  He outlined the number of text changes considered and acted upon.   He talked about some of these being from citizens and some which were staff initiated based on trends that it saw during the year. 
Planner Crane identified the emerging issues and recommended changes.  
Mr. Crowder had questions concerning transit bus shelters and benches and what came out of that recommended action with it being pointed out that is being kicked off today.
Without further comment the item was received.

NEW BERN AVENUE CORRIDOR STUDY – STAFF DIRECTED TO IMPLEMENT

A corridor study and summary report have been completed for New Bern Avenue and Edenton Street, extending from Swain Street to Crabtree Creek.  The study focus is on identifying opportunities along the public right-of-way and property frontages and the actions necessary to improve streetscape, roadway design, stormwater management, pedestrian/bike safety, transit services, and redevelopment patterns in recognition of the cultural and historic importance of the New Bern Avenue corridor and to establish this eastern gateway as the Cultural Corridor into downtown Raleigh.  Staff is prepared to present a brief overview of the study.

Recommendation:  Receive and endorse the New Bern Avenue Corridor Study report and direct staff to initiate implementation of the recommended short and long-term action items.

Chief Planning Officer Mitchell Silver indicated his staff would like to check off the New Bern Avenue Study and present a draft report.  He expressed appreciation to the many departments, Octavia Rainey, the four different CACs, WakeMed and other representatives who worked so hard on the New Bern Avenue Corridor Study.  He pointed out the City has been working hard on all of our gateway corridors and expressed appreciation to Project Manager Dhanya Sandeep for her leadership in this project.  He stated the New Bern Avenue Corridor is to be recommended for Raleigh’s first cultural corridor.  

Planner Sandeep explained the study area includes the roadway and property frontage along a 3.5 mile segment of New Bern Avenue and Edenton Street from Swain Street to Crabtree Creek and the adjacent I-440 interchange pointing out the current roadway and development can be classed into three distinct character areas – historic urban, suburban residential and medical campus.  She talked about the existing areas, the key goals of the study and key opportunities and recommendations.  She indicated the study was divided into three sections with the first being Swain to Raleigh Boulevard; Raleigh Boulevard to Donald Ross Drive; and, Donald Ross Drive to the WakeMed/Crabtree Creek area.  She went through issues and opportunities touching on cultural landscape, land use and redevelopment, frontage, typologies, roadway design, sidewalk/crossing/lighting, transit patterns, stormwater, landscape and public safety public health, crime prevention through environmental design and health impact analysis.  She went through the key recommendations of each and explained short-term recommendations which she explained as two to five years and long-term being five to fifteen years. 

Ms. Sandeep pointed out the next steps in the study would be for the Council to officially receive and endorse the study, direct staff to initiate and implement the actions outlined in the matrix, continue coordination of infrastructure improvements with NCDOT, pursue funding and options and the Comprehensive Plan amendments.

Mayor McFarlane questioned the health impact analysis with Planner Sandeep pointing out we are in discussion with the various businesses, partners, etc.  

Mr. Weeks had questions about why bus rapid transit is in the long-term recommendations rather than the short term with Transportation Planner Eric Lamb pointing out we will be looking at this city wide.  We do not have a city wide rapid bus system at this point.  He talked about retrofitting the median and how that relates to the action plan and pointed out we are moving forward.  Mr. Stephenson talked about recommendations relative to the Bus Rapid Transit and pointed out as he understands we are working towards that but in the short term street cars could be talked about.  Appreciation of the parkway setting along the New Bern Avenue Corridor and conflicts with BRT and how these pieces such as swales, curb and gutter, rain gardens, etc., fit together was talked about.  

Grant Meacci, Urban Design Center, talked about all of the things along the area and the feeling these improvements and BRTs would not be exclusive and the widening of the median and the fact that sidewalks don’t necessarily require curb and gutter.  Policy changers which may or not be required were touched on by the group.  

Mr. Crowder commended all for the good job, talked about keeping the parkway aesthetics, parking situations along the area and around the campus and how these will be addressed.  He talked about the changes in the area and how the area changes as you progress from the Capitol out.  He talked about the WakeMed Campus and the impact it has on the corridor and changes that will take place in the area particularly as you get closer to the beltline.  Transit uses and the importance of addressing those as this is the heaviest used transit route in the system and how we have to have the balance and bring all of this together was talked about.  The greenway connections were also talked about.  Mr. Weeks moved approval of the recommendation as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
REPORT AND RECOMMENDATION OF THE PARKS AND RECREATION AND GREENWAY ADVISORY BOARD

PARKS AND RECREATION – 2012 FEES AND CHARGES SCHEDULE – APPROVED

The Parks, Recreation, and Greenway Advisory Board (PRGAB) annually reviews the fees and charges recommended for the use of facilities managed by the Parks and Recreation Department.  An Ad Hoc Committee of the PRGAB met and reviewed staff recommendations along with public input.  On November 17, 2011, the Ad Hoc Committee presented their recommendation to the PRGAB, which was unanimously approved.  A copy of the proposed fee schedule was included in the agenda packet.

Recommendation:  Approve the fee adjustments

Mark Turner explained the process and pointed out the Ad Hoc Committee and the full Parks Board voted unanimously to approve the schedule and fee adjustments as outlined in the agenda packet.  Mr. Gaylord moved approval.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

LAKE JOHNSON MASTER PLAN AMENDMENT/ATHENS DRIVE HIGH SCHOOL STADIUM – APPROVED AS AMENDED

The draft Lake Johnson Master Plan Amendment - Athens Drive High School Stadium was presented to the Parks, Recreation and Greenway Advisory Board on November 17, 2011, and approved on December 15, 2011.
The proposed amendment calls for the following:
Existing grass/gravel parking area to be paved and striped

The band practice field retained in its present location

A new 4,400 SF field house

Renovated restroom/concessions building

Increased stadium seating capacity

Upgraded field lighting
Recommendation:  Approve the master plan amendment.

Mr. Crowder moved approval of the Lake Johnson Master Plan amendments utilizing the plan by Szostak Design and Haden Stanziale, Scheme A, Sewer Option 2 with the understanding any parking pads would be of pervious surface and the City consider making Pauls Way a public street and bringing it up to standard.  His motion was seconded by Mr. Stephenson.  Mr. Odom had questions about the exact location, who lives along this street, and the status of the street presently.  Mr. Gaylord asked about the stormwater recommendations.  Mr. Crowder indicated there is only one apartment complex the street is partly on school property and there is one individual property owner who owns a small piece but the City has an easement.  He talked about the need for Pauls Way to become a city street so that it could connect at some point with Theas Lane.  He talked about the need for interconnectivity, the location of the street, the possibility of the streets being connected and providing proper circulation.  Mr. Odom had questions as to who would pay for the improvements that is would the improvements be assessed.  Whether a connection should be made was talked about.
Transportation Planner Eric Lamb indicated this was vetted with the park staff pointing out this has been looked at in another case.  He pointed out if the roads were connected you would have school and special events traffic going through a residential neighborhood and staff opted to not recommend including the connection to the stadium or allowing the public event traffic to go through residential property.  Mr. Crowder stated the issue is whether to make Pauls Way a city street or not.  He stated his motion did not include connecting the two but making Pauls Way a city street and in the future we may consider a connection and talked about the possible changing conditions in the area.  
Mr. Baldwin asked about approving the plan but the discussing the other part in a few weeks.  She suggested approving the Lake Johnson Master Plan amendments using Scheme A, Sewer Option II and any parking spaces be pervious surface and get a report back in three weeks about making Pauls Way a public street.  Mr. Crowder accepted that as a friendly amendment.  

Roger Spears of Szostak Designs talked about Mr. Crowder’s concerns.  He explained Scheme B and the Public Leadership Group’s recommendation.  He talked about the two schemes pointing out what would require a lift station, the need to do further study as to which sewer route would be best and the differences and the various opinions on the various schemes.  

Discussion followed on the various questions and the fact cost analyst had not been done, the Parks Board recommendation, the fact that the Parks Board did not make a recommendation on the sewer as they did not feel we were at the point of making that recommendation now and which maps were being discussed.

Mr. Odom made a substitute motion to move approval as recommended by the Parks Board without any discussion on the sewer or streets.  There was no second.  Mr. Gaylord asked if the substitute motion could include getting feed back on the streets and sewers in three weeks. 

Ms. Baldwin stated she does not feel the Council has adequate information to make a decision.  We have a recommendation from an advisory group.  We don’t have all of the maps available and she would question if we could wait and discuss it at the meeting tonight.  Mayor McFarlane questioned why the Parks Board recommended Scheme B over Scheme A.  Mr. Turner stated they studied both options, looked at the topography, stormwater flow, traffic patterns, etc.  Parks Planner Bailey pointed out Scheme B was supported by the Public Leadership Group and the Parks Board.  He stated there were a number of issues including traffic, location of the practice field, the sewer, position of the field house and the basis of the recommendation.
Mr. Spears talked about discussions before the Public Leadership Group meeting and the Parks Board and the part his group played which was providing guidance.  He talked about the position of the field house, access to the field house, position of the band practice field, the band’s desire to have access to the field and the sewer location discussions.  He stated there was not a recommendation made by the Parks Leadership Group on the location of the sewer and talked about the pros and cons of each location, neighborhood involvement, joint use of the facilities, the fact that the band practice field has been in its present location for many years.  Mr. Spears talked about the proposal for a joint soccer field/band practice field but pointed out the various representatives of the school objected both soccer and the band director because of impacts.  After discussion as to how to proceed and the motions on the floor, it was pointed out Mr. Odom’s motion did not receive a second and Mr. Crowder withdrew his motion.  
Mr. Crowder made a motion to approve the Lake Johnson Master Plan amendments utilizing Scheme B with the understanding the water and sewer would run to the north and any parking pads would be pervious surface.  His motion was seconded by Mr. Stephenson and after brief discussion on the feeling that this would satisfy all and the environmental issues would be addressed the motion as stated was put to a roll call vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
Mr. Crowder moved that the Council refer the issue of making Pauls Way a city street with possible improvements to the Comprehensive Planning Committee.  His motion was seconded by Mr. Stagner and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE GREATER RALEIGH CHAMBER OF COMMERCE

GREATER RALEIGH CHAMBER OF COMMERCE – OCTOBER – DECEMBER 2011 REPORT RECEIVE

Council members received in their agenda packet a quarterly report – October through December 211 outlining the Greater Raleigh Chamber of Commerce’s marketing and economic development program efforts on behalf of the City of Raleigh.  There were no questions.  The report was received.

REPORT AND RECOMMENDATION OF THE WATER UTILITY TRANSITION

ADVISORY TASK FORCE

WATER UTILITY TRANSITION ADVISORY TASK FORCE – REPORT RECEIVED; WORK SESSION TO BE SCHEDULED; TASK FORCE TO CONTINUE

On June 28, 2010, City Council directed the formation of the Water Utility Transition Advisory Taskforce (WUTAT) to develop recommendations related to changing the City’s water utility business model to make it more sustainable and fair to customers who conserve and to advise on growth, potential water needs, resources, and what can realistically be expected from conservation and reuse potential.  The WUTAT has since convened a series of regular meetings to learn about the utility’s operations, programs, and issues and to develop a set of guiding principles and recommendations to address the City Council’s charge.  The final recommendations are now complete and a report is included with the agenda packet.  These recommendations are intended to fully address all requested work items and to provide guidance for the future operation of the Public Utilities Department.  The WUTAT Co-Chairs will present the recommendations.
Recommendation:  Accept the report and direct staff to implement the final recommendations.  

Peter Scott, Co-Chair of WUTAT, stated a number of the Task Force members are present with a number of topics to cover today, including a reminder of the charge to the Task Force, an update as far as our current status, reminder of the two presentations to the Council in 2011 and provide two time sensitive recommendations.  He talked about the charge which included rates sufficient to cover the full cost of operation and maintenance, additional conservation education and efficiency programs and a low income customer assistance program.  During the course of the work they added two additional scope items, one was to look at the potential combination of the stormwater and water utility and then also to review the reuse water system.  They have completed the original scope of work and are waiting for some additional information to address those two additional items.  There is a consultant that has been asked to weigh in and then they have asked the staff to update the economics of the reuse water system as there are lots of the variables that are out of date.
In response to questions from Mr. Crowder, Mr. Scott stated they are looking at reporting back late spring.  Mr. Scott emphasized the Task Force grew to appreciate that this water utility is a very complex, very big system with revenues of $150M a year with a lot of technology, social, environmental and other complexities that have to be factored in, Raleigh’s water rates compare very favorably to other metropolitan areas and noted that per-capita consumption is down substantially 40% since 87 and more with conservation efforts.  Mr. Scott discussed the need to increase revenues significantly in order for us to maintain the margins necessary to give us continued affordably and favorable interest rates.  He talked about past suggestion of increases on the sewer side and not the water side and noted that back in June of 2011 they were unsure what the impact of the tiered rates would be on consumption.  He stated there has been an impact and we are under our projected consumption for this fiscal year so the tiered rates are causing people to undergo behavior changes.  The group had also talked about the fact that at current prices to replace the distribution system we have would be around $7 billion.  They had talked about the fact that we don’t have in place today the type of assessment to determine what is needed to make sure we can maintain that system.  We also don’t reserve for that system replacement or for other types of contingency such as droughts or other things that may impact consumption, so one asks the fundamental question, do our rates not allow us to recover full cost and the answer is no.  If you just did a back of the envelope analysis then instead of that $7B it would be much more.  The WUTAT is not saying that anybody needs to do anything about that today but we need to make sure we have a plan in place.  

Mr. Scott stated the report contains the guiding principles which they think are one of the most important things for making policy and economic decisions related to operating this water utility.   There are 13 recommendations in the report but there are two that are particularly time sensitive and those are the two that he would like for the Council to consider today.  They recommend that Council create a permanent water utility advisory committee to advise council and the Public Utilities Department on such things as long term planning and financial stability.  
They recommend an annual work shop with the Council, advisory committee and the Utility Department to focus on the things that are the big driving issues that the utility has to deal with.
Mr. Scott stated they found the staff without exception to be professional, experienced and engaged in trying to run the very best utility possible, talked about the physical plant and the fact that the issues are many and complex and have ramifications, and the feeling Raleigh is in a very good place to deal with these challenges and has the opportunity to make good policy decisions today that will help in the future and in a good place in terms of competitiveness with water rates; however they want to continue to emphasize that when making decisions about conservation or efficiency or those types of things there is the need to understand the impact on a business that is essentially 90% fixed cost and at any time you reduce consumption you going to have an increase in rates if you want to maintain bond rates and maintain access to capital.
Setting rates, improving conservation and the catch 22 was talked about.

City Manager Allen stated another strategy recommended this past year is to put some of the cost on the sewer side which is actually under funded now.  

Mr. Crowder talked about fixed revenues, and the complexity of setting rates, and this being a problem for all utilities, cause and effect, water reuse, irrigation, the fact we are talking about a water and sewer system, the need for fairness to all our customers and the need to spend some time thinking about that without the pressure of making decisions today.
City Manager Allen stated one of those strategies that he thinks is important is to remember that even though we have a combined utility system there are two distinctive units - water service and sewer service so knowing exactly what each of those services including all the capital cost and the maintenance cost and then being able to articulate that and then having the rates to accommodate those actual cost.
The need to have a workshop and the need for another committee was talked about.  

Mr. Stephenson made comments about the hard work of the WUTAT, understanding about possible changes before the General Assembly about reuse system, possible merger of stormwater, water and sewer system and the need for an advisory group.
Mr. Odom moved acceptance of the report and recommendations which included having a workshop and asking the present WUTAT to continue their work and participation in the workshop.  His motion was seconded by Mr. Crowder and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote and thanked the WUTAT for their work.
REQUEST AND PETITIONS OF CITIZENS
UNFIT BUILDING – 575 ROSE LANE – ORDINANCE RESCINDED

Nicolas Clark, owner of property at 575 Rose Lane, would like to would like to ask the City Council to release the property from Ordinance No. 2011-843, adopted on February 15, 2011, and recorded with the Wake County Registry on April 11, 2011.  Mr. Clark purchased the property on December 22, 2011, made necessary repairs, and received a Certificate of Occupancy on April 14, 2011.

City Manager Allen stated staff has no objection.  The City Clerk suggested that should the Council adopt the repealing ordinance that it be the responsibility of the applicant to record the repealing ordinance.  Mr. Odom moved approval of the rescinding ordinance with the understanding the applicant would be responsible for recording.  His motion was seconded by Mr. Week and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 999.
EXPLORIS MIDDLE SCHOOL – ANTI-LITTER/SMOKING CAMPAIGN – COMMENTS RECEIVED

Representatives of Exploris Middle School were at the meeting to inform the Council about an anti-litter campaign they have been working on explaining it is an extension of a class project from the fall.  Students were available at the meeting to share observations and data gathered during their project and to share the key components of the campaign which has been developed with the help of Raleigh’s Public Affairs Department and includes bus advertisement and public service announcements on RTN.  They expressed appreciation to the Council for taking steps in 2011 to ban smoking in City parks and gave statistics which indicate that cigarette butts is the #1 form of litter in the area they canvassed.  It takes 8 to 10 years for a cigarette filter to decompose, explained the amount of water one cigarette butt can hold and outlined the importance of getting this off our streets.  They talked about the work of Keep America Beautiful, and talked about the City stepping up enforcement of anti-litter laws throughout the City and placing additional cigarette disposal receptacles in key locations.  They pointed out funding for these receptacles could be the increased revenues from increased fees.  They suggested that the fines be increased to $250 pointing out that will pay for up to 6 new receptacles.  They pointed out their research show receptacles help decrease littering rates by as much as 9% in any given location pointing out if the receptacles are strategically located it would help the situation dramatically.  They stated Fayetteville Street has receptacles but the Moore Square and Nash Square areas are lacking and suggested that the City increase the fines to $250 for each offense and use that money to buy additional receptacles.
Mr. Crowder pointed out fines goes to the school board.  Mr. Odom asked Administration to provide information on the actual cost for the containers and give suggested locations for placing additional trash receptacles.  City Manager Allen indicated they have provided the suggestion of high traffic areas and he would be glad to provide the Council with a report on cost and possible locations.

Various Council members expressed appreciation to the group for their work pointing out they all should receive additional school credit for staying in the Council meeting so long in order to give their presentation.

MATTERS SCHEDULED FOR PUBLIC HEARING

UNSAFE BUILDING DEMOLITION – 3109 DOGWOOD LANE – HEARING – ORDINANCE ADOPTED
This was a hearing to consider the adoption of an ordinance authorizing the demolition of the unsafe building(s) or structure(s) as listed below and pursuant to the provisions of Section 10-6053 of the Code of the City of Raleigh:
	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	TIME LAPSE

	
	
	
	

	3109 Dogwood Drive 
	Philip Wayne & Martha G Hinton 
	0060921
	146 Days


The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Mr. Crowder moved adoption of the ordinance as outlined.  His motion was seconded by Mr. Stephenson and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 2.
UNFIT BUILDING BOARDING – 820 NEWCOMBE ROAD – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for boarding and legal publication of the Unfit Building as a lien against the property as listed below:
	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	COST OF BOARDING & PUBLICATION

	
	
	
	

	820 Newcombe Road
	Mildred Leak Heirs
	0022759
	$2,591


The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Mr. Gaylord moved adoption of the resolution as outlined.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 520.
PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below:
	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	COST OF ABATEMENT

	
	
	
	

	2428 Appalachian Drive
	Julie A Jonston & Vera Johnston
	0219319
	$247

	2700 Barrington Drive
	Crawford F & Sherry L Runion
	0056087
	$266

	209 Bledsoe Avenue
	RAJW LLC
	0090369
	$260

	1107 South Blount Street
	Shaw University The
	0056630
	$300

	3616 Brentwood Road
	Christopher & Elizabeth Ann Dale
	0048078
	$366

	821 Bunche Drive
	Ramses & Andrea Rabel
	0022876
	$266

	5701 Castlebrook Drive
	Erik & Laurie D Benson
	0071863
	$300

	5629 Continental Way
	Joseph E Boone
	0147598
	$264

	4017 Converse Drive
	James Thomas Nunnally IV
	0051717
	$353

	2309 Dandridge Drive
	Michelle Davis
	0076685
	$250

	603 Davy Lane
	Archibald Ihegaranya
	0021224
	$317

	919 East Edenton Street
	George C Exum, Jr
	0006222
	$327

	612 Essington Place
	Jimmy C Darden
	0051103
	$231

	312 Freeman Street
	Kimberly Garten Price & Meredith Scott Price
	0045524
	$325

	1146 Fuller Street
	Raven Scott Smith & Dazelle H Smith Heirs
	0058007
	$394

	5904 Gamble Street
	Jackson Leon Clark
	0107494
	$266

	302 Idlewild Avenue
	Jeanette C Higgins
	0016396
	$328

	213 Kennedy Street
	Daisy Lila Lee Heirs
	0041298
	$405

	1501 N. King Charles Road 
	Carol Powell Heirs
	0030936
	$281

	6044 Ladish Lane
	Andre & Shana McClain
	0320101
	$246

	838 East Lenoir Street
	 James Zachary Smathers
	0024147
	$252

	840 East Lenoir Street
	Onether & Mary E Jefferys
	0062864
	$252

	822 East Martin Street
	James W Mitchell & Julius Carr Heirs
	0043391
	$272

	1813 Martin Luther King Jr Blvd
	Well Fargo Bank Minnesota National
	0102272
	$284

	2300 Milburnie Road
	Forest Hill Development LLC
	0368493
	$320

	2308 Milburnie Road
	Forest Hill Development LLC
	0368491
	$348

	5512 Neuse Wood Road
	Andrey A & Anastasia Evsukov
	0281165
	$256

	6858 Paint Rock Lane
	John & Melissa Zielinkski Stoppi
	0342821
	$246

	3805 Potecasi Drive
	Branch Banking & Trust Co
	0346567
	$261

	1308 Riverview Road
	Martha Elizabeth Walters
	0050073
	$308


Mayor McFarlane pointed out the following locations have been withdrawn as they have been paid or there is some other or ownership changes have occurred:  2428 Appalachian Drive, 5701 Castlebrook Drive, 2300 and 2308 Milburnie Road, 3805 Potecasi Drive and 1308 Riverview Road.  The hearing was opened, no one asked to be heard on any of the remaining locations.  The hearing was closed.  Mr. Crowder moved adoption of a resolution confirming the remaining items as outlined.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor rule the motion adopted on an 8-0 vote.  See Resolution 521.

EVIDENTIARY HEARING

SP-67-11 – VARIANCE REQUEST RELATING TO 343 SOUTH WILMINGTON STREET – HEARING – APPROVED – TO BE PLACED ON FEBRUARY 7 AGENDA

A hearing to consider a request from Edison Land LLC, owners of property at 343 South Wilmington Street, located on the north side of Davie Street between Wilmington Street and Blount Street, for a variance from City Code Section 10-3004 requiring additional right-of-way dedication along the property’s Blount, Wilmington and Davie Street frontages.  This request is associated with a preliminary site plan on the property, Edison Apartments, SP-67-11.  The evidentiary hearing for this permit request is being held pursuant to City Code Section 10-2141.
The Mayor turned the chair over to the City Attorney to preside over the evidentiary hearing.  
The City Clerk swore in those persons who indicated they plan to speak.

Jamie McCaskill (sworn) 4208 Six Forks Road, Suite 1400, Raleigh, NC  27609, representing Edison Land, LLC,  stated this variance request relates to preliminary site plan approved for at 343 South Wilmington Street.  The property is bound by Wilmington Street, Blount Street, and Davie Street and the owners are being required to dedicate additional right-of-way along those streets and they are before the Council to request a variance.  He stated to provide all of the right-of-way requested would create undue difficulties and, the precedent has been set of not requiring the right-of-way with projects in the area such as RBC, Blount Street deck, etc.  He stated it would make development of the property economically difficult.  
Ken Thompson (sworn) JDavis Architects, 510 Glenwood Avenue, Suite 201 indicated the required right-of-way would take some 6% of the site.  He gave information on the additional right-of-way being required on each street and provided information on variances that have been granted in the area.  He stated they are trying to provide a high quality development, large investment in an area that needs investment.  
Planner Christine Darges (sworn) indicated the Planning Department does not take a position on this request.  She stated however they understand that the build environment in this area is such that widening would not benefit the traffic flow and they do not object to the request.  
No one else asked to be heard thus the hearing was closed.  Mr. Stephenson moved approval.  His motion was seconded by Mr. Gaylord and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  The item will be placed on the February 7 agenda to consider approval of the Findings of Facts and Conclusions of Law.

REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

SOUTH LIGHT – ROLLING RFP – TO BE PLACED ON FEBRUARY 7, 2012 AGENDA

Mayor McFarlane reported the Budget and Economic Development Committee recommends approval of $600,000 to SouthLight, Inc. for construction financing for a 32-bed (8-unit) development for low-income men who are working to overcome substance abuse issues or have mental illness.  The project is located in a Priority IV area.  Affordable housing bond funds are available.  The project will be located at Newcombe and Garner Roads, which is on the SouthLight campus.
Mr. Weeks stated at the Committee meeting, he asked the representatives of SouthLight about neighborhood meetings and that representatives indicated they had met with some of the neighbors.  He stated he thought they had met with the people across the street but he does not believe that they have appeared before the CAC.  Mr. Weeks stated he would like to hold this until the next meeting and he understands it would not affect the funding or what Wake County Commissioners may do on the request.  He just wants to make sure that the surrounding homeowners are aware of what is being proposed, not just the apartment dwellers.  Mr. Odom questioned if Mr. Weeks is saying they have to go before the CAC.  Mr. Weeks stated he would just like to find out what conversations and neighbors they have talked to.  He stated if there is time to go before the CAC that would be good.  He just wants to make sure that the surrounding neighbors and homeowners are aware.  Without further discussion it was agreed to place the item on the February 7, 2012 agenda.  

NEIGHBORHOOD STABILIZATION PROGRAM – PASSAGE HOME – NEGOTIATIONS AUTHORIZED

Mayor McFarlane reported the Budget & Economic Development Committee recommends that staff be authorized to enter into negotiations with Passage Home and their development partners for the development of affordable housing at 1002 Coleman Street, a City-owned site at the corner of Martin Luther King, Jr. Boulevard.  The City would retain ownership of the land and lease the land for one dollar per year for 99 years with the understanding that Passage Home will own and manage the apartments.  The Committee also recommends approval for the Community Development Department to provide $800,000 of NFP3 funds as a zero-interest construction loan that will convert to a zero-interest, 30-year deferred mortgage; the Community Development Department will make available a deferred loan up to $400,000 in HOME funds to help finance development if needed.
On behalf of the Committee, Mayor McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

MORDECAI PARK INTERPRETIVE CENTER – ACQUISITION OF PROPERTY APPROVED
Mr. Crowder reported the Real Estate Section of the Budget & Economic Committee recommends that Council approve the acquisition of property located at 1101 Wake Forest Road for $600,000.  The proposed site would be used for the Mordecai Park Interpretive Center.  The property contains .46 acres and a two-story building, having an appraised value of $630,000.  Conditions of the sale include complete due-diligence investigation of the property which would include soliciting public input on the proposed interpretive center location and an environmental site assessment.  Funding for this acquisition would come from both the Mordecai Visitors Center and Land Acquisition Project budgets contained in the Parks and Recreation 2007 bond program and would require a transfer which he outlined the accounts involved.  On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin.  
Mr. Odom questioned if this is in the CIP and questioned the price.  The City Manager pointed out it has a two-story building that could be used hopefully as the interpretative center.  Mr. Stephenson talked about this location for the interpretive center, discussions about the Spring Hill lots, funeral home site and the fact that this looks like a good.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.  See Ordinance 1 TF 176.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

NO REPORT

REPORT AND COMMENDATION OF THE INFORMATION TECHNOLOGY AND COMMITTEE

ENTERPRISE CONTENT MANAGEMENT – CONTRACT NEGOTIATION – APPROVED CONDITIONALLY

Chairperson Gaylord indicated he had provided Council members with a revised recommendation as follows:

The Committee recommends that the City Council authorize Administration to negotiate a contract with IQ Business Group to perform the assessment and implementation strategy for enterprise content management.  The contract and appropriate budget transfers will be submitted for Council approval at a subsequent meeting with it being understood the cost would not exceed $198,600.  Mr. Gaylord moved approval.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor rule the motion adopted on an 8-0 vote.
E-PROCUREMENT APPLICATION – CONTRACTS WITH SCIQUEST AND SKYBRIDGE GLOBAL AND TRANSFERS – APPROVED
Chairperson Gaylord indicated he had provided Council members with an amended recommendation as follows.  The Technology and Communication Committee recommends that the City Council authorize administration to finalize and execute contracts with SciQuest and SkyBridge Global for $532,225 and $193,000 respectively and approve a transfer from Code Account 501-1810-790010-975-CIP06-92140020 in the amount of $726,225.  On behalf of the Committee, Mr. Gaylord moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor rule the motion adopted on 8-0 vote.  See Ordinance 1 TF 176.
REPORT AND RECOMMENDATION OF LAW AND PUBLIC SAFETY COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

WATER BILL – 208 VERANDA COURT – DIRECTION GIVEN

Chairperson Weeks reported by split vote the Public Works Committee recommends removing this item from the agenda with no action taken with regard to this particular item.

The Committee also recommends that staff review the utility billing policy of flagging bills of unusually high usage and consider changes to the end that the City will bill the customer the actual amount shown with the understanding if the customer questions the amount of the bill, a rereading of the meter is taken and any adjustments to the billing amount may be made.
On behalf of the Committee, Mr. Weeks moved the recommendation be upheld.  His motion was seconded by Mr. Crowder.
Mr. Odom stated he was a split vote pointing out these people had a bill of around $700.  The City did not go out and reread the meter, even if we guessimate the bill according to our policy.  Mr. Odom stated he feels the City has some responsibility to give them some relief and he would suggest that the bill be cut by $300.  Mr. Crowder stated the motion in Committee was to change the policy not review the policy and staff should not change a motion.  The City Clerk indicated any change would have taken place in her office.  She drafted the recommendation based on her understanding of what occurred at the meeting.  She stated she would take responsibility.

City Manager Allen stated staff does not concur.  Assistant Public Utilities Director Massengill indicated they had some discussions with the utility billing staff and it was determined that in this case the City’s estimate was very low.  He stated they would like to keep the recommendation as it is that is, to review the policy but give no adjustment in this case.  He stated if we change the policy and a water bill comes up with a large number then we are talking about going out and rechecking at that point.  He explained we are working to get a better system in place and provide information on estimated bills.  Ms. Baldwin questioned how often this happens, concern about changing the policy and talked about the need to have a protocol.  Mr. Crowder pointed out in this case it was a double whammy.  The customer did not understand that when they got their bill it was an estimate so they didn’t look for leaks, didn’t have any concerns.  The City knew it was an estimate and did not go out and reread the meter.  He stated he does not feel we should have an estimated bill unless we tell the public it is an estimated bill.  He stated if there is a high reading, we should go ahead and reread.
Discussion took place on how often this occurs, whether there is something on the bill to indicate that it is an estimated bill when, how and when we reread.  Mr. Odom made a substitute motion that we give a $250 refund to the citizen and hold changing the policy until a later discussion.  His motion was seconded by Mr. Stephenson.  Lengthy discussion took place on what happened in this case, what should have occurred what is being worked on, cost of rereading and what discussion took place in committee.  The usage of this particular situation, what occurred, setting a precedent, how much water was used and current practice was discussed.  The precedent of giving a refund was talked about.

The substitute motion as made by Mr. Odom was put to a vote which resulted as follows:  ayes – 4 (Stephenson, Gaylord, Odom, Stagner); Noes – 4 (Crowder, Baldwin, Weeks, McFarlane).  The Mayor ruled the substitute motion defeated.  How to proceed from this point was talked about and all motions were withdrawn and Mr. Crowder moved to ask staff to come back with a review of the policy as to how to notify clients on usage and estimates.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  
REPORT OF MAYOR AND COUNCIL MEMBERS

ASSESSMENT – 2413 COMET DRIVE – REFERRED TO ADMINISTRATION
Mr. Odom stated he had received a letter from Patrick Lindsey relative to Mr. Lindsey’s feelings that he had been assessed twice for sewer on Comet Drive.  He stated he had provided a copy of the letter to Assessment Specialist Jimmy Upchurch and asked administration to look into the concerns expressed by Mr. Lindsey.  Without objection, the item was referred to administration.
TRANSIT SHELTERS – UPDATE REQUESTED
Mr. Weeks asked for an update on transit shelters in Southeast Raleigh.  The item was referred to administration.

UNIFIED DEVELOPMENT ORDINANCE ADVISORY GROUP – INFORMATION RECEIVED

Mr. Stephenson pointed out the UDO Advisory Group will be meeting tomorrow at 4:00 p.m. for a presentation and he would encourage Council members particularly those on Comprehensive Planning Committee to do their best to attend the meeting.  He stated this is a great opportunity to get an update and may be some time in the future, staff will be able to present the same update to Council.  The comments were received.
OPEN SOURCE – REPORTS REQUESTED

Ms. McFarlane talked about Red Hats announcement for relocation to the Downtown area and asked if the City Manager could provide periodic updates about open source usage, work with other businesses, what the City is using and what the Council can do to promote cooperation and what we are seeing in that arena. 

TECHNOLOGY WORKSHOP – ANNOUNCED

Mayor McFarlane pointed out the City Council will be holding a Technology Work Session from 1:00 p.m. to 4:00 p.m. on Monday, February 13, 2012 at the Greystone Recreation Center.

REVERSE 911 SYSTEM – INFORMATION REQUESTED

Mayor McFarlane questioned if the City has a reverse 911 system or exactly what it would cost the City and what opportunities there may be available.  City Manager Allen pointed out the City can use the County system.  In response to questioning, he stated he would get information on the cost to use, etc.  How a reverse 911 system would be utilized by the City was discussed briefly with it being pointed out we could announce road races in a particular community and other issues of importance to an area or the citizens in general.  Is this something that could be utilized.
OPEN SOURCE RESOLUTION, DIGITAL MINUTES AND STREAMING VIDEO – REFERRED TO TECHNOLOGY AND COMMUNICATION COMMITTEE

Mr. Gaylord indicated a lot of citizens are coming to him with things they would like to put forward or to get into the Council arena for discussion.  One issue dealt with the Open Source resolution which has been presented to Council but has never been acted on.  He asked that the revised open source resolution be placed in the Technology and Communication Committee.  Mayor McFarlane stated without objection the item would be so referred.  

Mr. Gaylord indicated the next item relates to digital minutes that are searchable pointing out there have been suggestions in that arena.  Without objection that item was referred to Technology and Communication Committee.  Mr. Crowder stated we already have that.  What is being done now was talked about briefly.
Mr. Gaylord indicated the third issue relates to streaming video and questioned how we determine which Committee meetings are streamed and pointed out people have talked about increasing the streaming video and making it available to a wider audience through different means.  Without objection the item was referred to the Technology and Communication Committee.
WADE AVENUE – RESTRIPING – REFERRED TO ADMINISTRATION

Mr. Crowder asked Administration to look at the feasibility of restriping of Wade Avenue making it three lanes with a center lane, bike lanes, etc.  Brief discussion took place on the number of side streets driveways with it being pointed out it might be worth an investigation.  Administration was asked to look at the situation.  

NO IDLING ORDINANCE – CITY ATTORNEY TO INVESTIGATE

Mr. Crowder asked about that the Council direct the City Attorney to draft a “no idling ordinance.  He indicated he has received complaints that on particular hot or cold days people would leave their car running in the parking lot while they ran in to a store for a quick errand or whatever.  He stated this is bad for the environment and asked the City Attorney to draft a “no idling” ordinance.  City Attorney McCormick asked that he be allowed to look at whether the Council has that authority or not.
RALEIGH INNOVATION CENTER – COMMENTS RECEIVED

Ms. Baldwin talked about the upcoming Raleigh Innovations Summit and expressed appreciation to all of those involved in putting it together.  She talked about the private sector sponsorship pointing out she feels it will be a great summit she knows a number of Council members are attending and pointed out they have 37 people on a waiting list.  She stated they set the attendance at 175 but have already filled that quota and a waiting list.  She stated we have no idea what would come out of the proposal but stated she would be providing a report. 
APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN
The City Clerk read the following results of the ballot vote.

Board Of Adjustment – One Vacancy – Ms. Baldwin nominated Steve Hepler
Downtown Housing Improvement Corporation – One Vacancy – Fina Curtis – 2 (Stephenson, Crowder); the Clerk reported Glenn L. French was nominated by Mr. Weeks and Mr. Gaylord and received 5 votes (Weeks, Gaylord, Stagner, Odom, Baldwin).

Environmental Awards Jury – One Vacancy – Professional Scientific Community – Mr. Crowder nominated Linda Pearson.  It would be appropriate for the Council to confirm the following who have been recommended:

Appearance Commission - Jim Sherron IV

Planning Commission - Erin Sterling Lewis  

Stormwater Management Advisory Commission - Ralph Thompson

Parks, Recreation and Greenway Advisory Board - Shoshanna Serxner

Water Utility Transition Advisory Task Force - Mary Brice

Environmental Advisory Board - Donna Stankus, Jury Chair
At Large – Roula Qubain and Will Hooker

Scientific community – Jean Spooner and Linda Pearsall
Housing Appeals Board – One Vacancy – No nominees

Stormwater Management Advisory Commission – One Vacancy.  The City Clerk reported Mr. Stagner had withdrawn the name of Kevin Seymour.  Kevin Yates had received six votes (Stephenson, Gaylord, Crowder, Stagner, McFarlane, Odom)

Special Events Signage Task Force – the City Clerk reported the City Council agreed to appoint a special event signage task force and the following nominations have been made:  Michelle Corbin (Odom); Cheryl Fraser (Odom); Patrice Gist (Odom) Jennifer Bradshaw Martin (Odom); Jeff Murison or his representative from the Hillsborough Street Community Development Corporation with Mr. Crowder asking that instead of Jeff Murison it be George Chapman; Wayne Maiorano – Appearance Commission and Paul Reimel – Downtown Raleigh Alliance.  Phillip Bernard (Stephenson); Leslie Bryant (Crowder) and Elizabeth Byrd (Crowder).  Mr. Odom moved approval.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
NOMINATIONS

APPEARANCE COMMISSION – JULIE SHERK – REAPPOINTED

The term of Julie Sherk expires in February.  She is eligible for reappointment, has an excellent attendance record, and would like to be considered for reappointment.  Ms. Baldwin moved that the Council suspend the rules and reappoint Ms. Sherk by acclamation.  Her motion was seconded by Mr. Crowder and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

PARKS, RECREATION AND GREENWAY ADVISORY BOARD – NOMINATIONS MADE

The term of Rebecca (Becky) Oxholm is expiring.  She does not wish to be considered for reappointment; therefore there is one vacancy for consideration.  Mr. Stagner nominated Kevin Seymour.  The item will be carried over to the next meeting.

STORMWATER MANAGEMENT ADVISORY COMMISSION – JOANN BURKHOLDER - REAPPOINTED

The term of JoAnn Burkholder expires in February.  Ms. Burkholder is eligible for reappointment, has an excellent attendance record, and would like to be considered for reappointment.  Mr. Crowder moved the Council suspend its rules and reappoint Dr. Burkholder by acclamation.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

UNFIT BUILDING DEMOLITION – 919 EAST EDENTON STREET – DIRECTION GIVEN

City Attorney McCormick indicated this relates to an item from Annette Exum for the City to delay demolition of property at 919 East Edenton Street.  He stated he had provided the Council a detailed history of the City’s efforts to bring this property into compliance which includes a multi-year history of orders and extensions of orders all of which have failed to achieve compliance.  He stated he had also provided a copy of a court order naming a receiver to manage the property and be responsible for it; therefore, any request for extension or modification of the existing demolition order should legally come from the receiver Wallace Green who has not made such a request.  RADA has said if the property is demolished then a lien be placed on the property that they be allowed to be placed in line to recover any advances made for the repair of the property which is currently $1,000.  The City of Raleigh would retain all liens upon the property through the sale of the property and the amount of civil penalties to be paid would be determined at the time of any sale, any monies remaining after payment to RADA and the City of Raleigh are to be paid to the Exums and he would suggest that continue.  Mr. Odom moved approval.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
HILLSBOROUGH STREET AUTO SALES – DIRECTION GIVEN

City Attorney McCormick indicated this issue involves a business at 2912 Hillsborough Street which his displaying and selling motor vehicles contrary to City ordinance.  The difficulty of the issue is compounded by the fact that the City erroneously issued a permit to the business and further compounded by the fact that the operators are in violation of the erroneously issued permit.  He explained this situation and stated rather than getting into an enforcement problem, he would suggest that the Council authorize him to prepare and have executed an agreement to terminate the illegal use in a 4 month period as long as they agree to cease operation by that time and during this time display only two cars.  He stated the second issue would be whether the City Council wants to authorize a text change to legalize such an activity.  Mr. Odom moved approval of the recommendation.  His motion was seconded by Mr. Crowder.  How the four months came about was talked about briefly with the City Attorney indicating it was just a time frame to help alleviate the situation.  The City Clerk questioned if the recommendation for approval related to the 4 months only and not the text change with it being pointed out that is correct.  The motion as stated was put to a vote and passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote. 

SUPPORTIVE HOUSING COMMENTS - RECEIVED

City Attorney McCormick indicated this issue was referred to his office and pointed out he had met earlier in the week with representatives of the various groups advocating the rights of many groups which might be affected by the supportive housing registration program.  He stated they have discussed their concerns and shared the reasons the City thinks the program is important to its goal.  They have agreed to meet soon and he would provide a report on progress being made.  The comments were received.
REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – JANUARY 3, 2012 – APPROVED

Council members received in their agenda packet copies of the minutes of the January 3, 2012 Council meeting.  Mr. Stephenson moved approval.  His motion was seconded by Mr. Gaylord and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

PARKING FEES – ORDINANCE ADOPTED

Council members received in their agenda packet a draft ordinance which was prepared by the City Attorney which will correctly codify certain fees authorized by previous budget deliberations but not properly codified.  Adoption is recommended.  Mr. Stephenson moved approval.  His motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 3.  

COMMITTEE MEETINGS – CANCELED

Ms. Baldwin pointed out the Law and Public Safety Committee will not be meeting on January 28, 2012.  Mr. Weeks stated the Public Works Committee would not be meeting on January 28, 2012.

COUNCILMAN CROWDER - EXCUSED FROM MEETING
Mr. Crowder stated he would not be able to attend the night meeting therefore asked to be excused.  Mayor McFarlane stated without objection, Mr. Crowder would be excused from the evening meeting.  
ADJOURNMENT

There being no further business Mayor McFarlane announced the meeting adjourned at 4:20 p.m.

Gail G. Smith

City Clerk
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