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COUNCIL MINUTES
The City Council of the City of Raleigh met in a Unified Development Ordinance Work Session at 4:00 p.m. on Monday, December 10, 2012 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present:

Mayor Nancy McFarlane
Mayor Pro Tem Eugene Weeks
Mary-Ann Baldwin (late arrival)
Councilor Thomas G. Crowder

Councilor Bonner Gaylord

Councilor Randall Stagner
Councilor Russ Stephenson
Mayor McFarlane called the meeting to order at 4:05 p.m.  All Council members were present except Councilors Odom and Baldwin.  Mayor McFarlane announced Mr. Odom was absent and excused and Ms. Baldwin would arrive later.  Councilor Baldwin's arrival is noted later in these minutes.
UNIFIED DEVELOPMENT ORDINANCE – REVIEW – DIRECTION GIVEN
The following Planning Staff Report was presented:

CITY COUNCIL WORKSHOP – 10 DECEMBER 2012
UNIFIED DEVELOPMENT ORDINANCE
Staff will respond to any Council questions that have been submitted. The first section contains questions received. Staff provides the question posed, a response, and a recommendation, if appropriate.

The second section of this report provides an overview of Chapter 10 Administration.  Staff will present Chapter 10 at the December 10 work session.
A list of deferred items that will not be discussed at this meeting is included in section 3 of this report.


City Council Questions

There were no questions received during the week of December 3 – December 7.

Deferred Items


These items will be discussed at the December 10 City Council work session.


1.
Residential Garages

The UDO contains standards that regulate residential garage design.  The residential garage regulations are new in the UDO and would regulate the orientation and placement of attached garages. Staff received alternate language from City Council.

The Planning Commission reviewed these standards, and revised the regulations. As recommended by the Planning Commission, there are eight options for garages:  six for detached and attached building types, and two for townhouse building types.  The Planning Commission relaxed the regulations, primarily for the "Front Facing" and "Recessed" garage options.

The Council comment suggests that the "Front Facing" and "Recessed" options be combined, as the standards are similar.  Staff agrees.  As recommended by Planning Commission, a Front Facing garage could only comprise 50% of width of the house, unless the garage was recessed at least six feet back from the front façade.

The Council comment suggests that when a garage is located more than six feet behind the façade of the house, the garage may only comprise 66% of the façade. This would be a more strict regulation.

Finally, the Council comment suggests that the "Side-Loaded" and "Carriage Court" garage options be combined into one category, known as "Side Facing" (Attached).  Staff concurs with this suggestion.  The text of the Council comment is included below for consideration. 

Sections 1.5.12.D. 1 through D.4 on page 1-20:

D.
Detached House and Attached House

On lots of less than one acre, garage placement must match one of the following:

1.
Front Facing, Attached to House

a.
Garage doors are oriented toward the street front wall plane. 

b.
For garage doors positioned less than six feet behind the front wall plane of house habitable space, walls containing garage doors The garage door(s) may not comprise more than 50% of the overall width of the front-facing wall planes of the house.  Garage doors must be positioned between 5 and 20 feet behind the front wall plane of the house (or any rear wall plane that adjoins a street), extending no more than 30% of the width of the house. 

c.
The garage door may not extend more than eight feet beyond the front wall plane of the house.

d. c.
For If the garage doors positioned are recessed behind the front wall plane of the house by more than six feet behind the front wall plane of house habitable space, walls containing, the garage doors may not comprise more than 66 50% of the overall width of the front-facing wall planes façade of the house.

2.
Recessed

a.
Garage doors are oriented towards the street.

b.
Garage doors must be positioned at least 10 20 feet behind the front wall plane of the house.

3. 2.
Side-Facing, Attached to House Side-Loaded
a.
Garage doors are oriented perpendicular to the front wall plane. 

b.
Any wall of the Garage may not comprise more than 66% of the overall width of all must be located at least three feet behind the front-facing wall planes of the house.
4.
Carriage Court
a.
Garage doors are oriented perpendicular to the front wall plane.

b.
Garage is located entirely in front of the house, and is attached to the house.

2.
Street Cross Sections

Comment:  Street Types – p. 8-17, Sec. 8.4.4.D(G) – Parking lane – consider adding back-in diagonal parking, similar to Main Street (p. 8-20) and Multi-way (p. 8-24 and p. 8-30).
Response:  The street cross sections provide the total right-of-way width, complete with dimensions for the components that comprise the right-of-way, such as travel lanes, parking areas, and streetscape.  A few of the cross sections (Main Street, Angle and Multiway Boulevard, Angle) permit angled parking.  The diagrams for these cross sections show back in 60° angled parking.

The comment requests that the multifamily street cross section on page 8-17 include an allowance for 60° angled parking.  As proposed, the multifamily street would permit either parallel or head-in (90°) parking.  The UDO provides a framework for the street cross sections.  There is an allowance for a design adjustment for any of the street cross sections, which could be approved administratively.  This design adjustment would be based upon the findings listed in Section 8.4.  The new Raleigh Street Design Manual will contain the technical specifications of these cross sections.
Recommendation:  Staff agrees with the comment, and suggests adding angled parking as an option on the Multifamily street cross section.  Section 8.4.4.D on page 8-17 should be amended to read:

	Travelway

	G Parking Lane
	

	    Parallel (either side)
	8’

	    Head-in (either side)
	18.5’

	    60° angled (either side)
	18’

	H Travel Lane
	10.5’


Chapter 10 Overview
Chapter 10 is the administration section of the UDO that specifies the review bodies, review procedures, nonconformities and enforcement.

The review bodies remain mostly unchanged.  The language has been standardized between the different entities.  A new review authority chart has been included that provides clarity to all of the approval processes.

The UDO proposes a few changes to the approval authority.  First, the rezoning process has been altered to remove the joint public hearing and submittal cycles.  An applicant will submit a petition and staff will bring all completed requests to the Planning Commission within 45 days of receipt.  This is a significant reduction in the rezoning review process.  The City Council will conduct a public hearing as the final step in the process.  The UDO was proposed with a discretionary public hearing; the City Council could choose to not conduct a public hearing which would effectively deny the request. The Planning Commission recommends removing the discretion and requiring a public hearing for all requests.

Another major alteration is the removal of the preliminary site plan review process.  When Senate Bill 44 was adopted, the City altered the preliminary site plan review process.  This alteration was considered as a temporary measure until the UDO was adopted.  The current zoning code contains 22 conditions that would require a discretionary site plan review before the Planning Commission.  Less than half of all submitted site plans currently meet one of these 22 conditions.  Preliminary site plan review involves review by the Appearance Commission, public notice to adjacent property owners and a Planning Commission public hearing where the eight site plan standards are reviewed.  The review of eight discretionary findings outside of the quasi-judicial process is problematic.  Further, it is rare for site plans to either drastically change or be denied under this process.  The intention of the UDO was to create regulatory standards to replace this discretionary process.

The Planning Commission recommended a number of changes and enhancements to Chapter 10, mostly based on public comment received.  As this chapter contains the procedural requirements, clarification and further definition to the language has been added.  The pre-application meeting was made a discretionary decision by staff, the special use permit findings were modified, and timeframe for processing requests was added.  Finally, a new process involving demolition by neglect was added to the UDO in Chapter 11 – Building and Housing Code.  The Planning Commission recommended relocating these procedures into Chapter 10.  This procedure would utilize a hardship review panel to determine economic hardship for situations of demolition by neglect. 

Deferred Items
The remaining list of deferred items will not be discussed at the December 10 work session.
1.
Section 1.5.3.B.6. Required Amenity

This issue was raised when discussing the recommendations of the Planning Commission.  Item 1.8 would add language to permit tree conservation area to be used in the 5% required amenity area for certain building types.  Questions were also raised regarding the usage of the open space – should some portion be active? What defines an amenity?  The urban design guidelines may contain insight.  This issue was raised during the discussion of townhomes, and the removal of minimum lot sizes.  The concern raised was that there would be no open space included in these developments.  
2.
Section 2.4.2 Backyard Cottages

The topic of backyard cottages was sent to the Comprehensive Planning Committee.

3.
Community Gardens
Staff was asked to explore the permitted districts for community gardens; specifically the reason for a special use permit in the R-2 through R-10 zoning districts.  This item was referred to the Law and Public Safety Committee.

4.
Residential Density

Staff was asked to explain how the lack of maximum residential density in the mixed use districts given the current discussion regarding adequate facilities; specifically related to transportation.

5.
Resource Extraction
This item was discussed by the City Council on November 26.  Staff was directed to explore options for the resource extraction uses; specifically the districts in which this use category would be permitted.  Discussion involved the retention of a special use permit for new resource extraction facilities and options for existing facilities to maintain the status quo.
Senior Planner Travis Crane offered the following PowerPoint presentation on the two deferred items.
Residential Garage Options (new regulations in the UDO)
(
Staff received City Council comment during review of Chapter 1
(
Council asked staff to explore proposed language

(
Proposal would make standards more restrictive

(
Garage options are new in the UDO

(
Administrative alternate available

Photographs of various front facing garages were included in the PowerPoint.

(
Front Facing
(
Recessed
(
Side Loaded
(
Carriage Court
(
Detached
(
Alley Loaded

(
Rear Loaded (Townhouse)

(
Front Loaded (Townhouse)

Graphics illustrated the first six options were included on this slide.
(
Planning Commission recommended changes to front-facing and side-loading options

(
Intent to provide more flexibility
(
Council request would make more restrictive

(
Garage could not exceed 66% of overall width of façade

(
Front facing and recessed would be combined

(
Side loaded and carriage court would be combined

Front Facing
	Original Language
	PC Recommendations
	Council Request

	Garage must be between 5 and 20 feet behind front plane; not more than 30% of façade
	Garage may not comprise more than 50% of façade
	If garage is less than 6 feet behind façade, may not comprise more than 50% of façade

	Garage door may not extend more than 8 feet beyond front façade
	If garage is more than 6 feet behind façade, door can comprise more than 50% of façade
	If garage is more than 6 feet behind façade, may not comprise more than 66% of façade


Side Facing, Attached

	Original Language
	PC Recommendations
	Council Request

	Garage must be at least 3 feet behind front plane; no maximum
	No restrictions
	Garage may not comprise more than 66% of façade


Two graphic illustrations of front facing garages – one each under the original regulations and the Planning Commission recommendations – were included in the PowerPoint.
Mr. Crowder commented this is a true and reasonable compromise to what was originally proposed and as staff pointed out, there is no upper end limit.  Mr. Gaylord said he received a comment regarding the 66% of garage wall plane v. the garage door.  He understands that Mr. Stephenson's intent was that it could be either way, and Mr. Gaylord asked that it be changed to garage door instead of garage wall plane (Item D.1.b of staff's report).  Mr. Stephenson said it is difficult for him to compare all the mark-ups and changes to see if they are the same as his changes.  Mr. Crane told him staff's intent was to draft the regulations according to Mr. Stephenson's wishes.  Staff can clarify the language and bring revised language to the Council if Council is uncomfortable with this.

Mr. Gaylord stated Suzanne Harris of the Homebuilders Association of Raleigh and Wake County had offered to provide examples of what this language would preclude if Council would like to see them.  Senior Planner Crane said there was a lot of discussion at the Planning Commission table about this and it was discussed multiple times.  The draft in the UDO binder represents a compromise between the Planning Commission and commenters at the Planning Commission meetings.

Mr. Stephenson said his proposal was compromise language as well.  He acknowledged that if a garage is side facing, Council has less interest in the amount of width it comprises of the front plane up to two-thirds.  If a garage is six feet back from the front plane of the house, Council did not want the remaining habitable space to be the width of a doorway.  During the Parade of Homes, it was hard to find examples of houses where the garage was pushed forward.  Ones that were set back and flush were a small percentage of the total.  Of 48 Raleigh homes, there might be one where the garage walls take up more than 50% of the house façade.  If you take it down to the garage doors, probably 100% complies with what he is proposing.
Mayor McFarlane said it seems staff agrees with the proposed language about consolidation and 50%; it is the 66% that staff does not agree with.  Mr. Crane replied that staff is agnostic between 50% and 66%.  The average width of a grade door is between 18 and 22 feet.  One-third of that must be habitable space.  Mr. Gaylord said this is where the Homebuilders Association has examples of good design that would be precluded by this requirement.
MS. BALDWIN ARRIVED AT 4:24 P.M.

Mayor McFarlane suggested holding this item until Council sees the examples.  Ms. Harris said she will send Council examples based on language using garage doors v. garage walls.

It was the consensus of the Council that the language should refer to 66% of the garage door and not the garage wall plane.  Senior Planner Crane also clarified that the phrase "walls containing" will be removed from Section D.1.b in staff's report.
The next deferred item of discussion was Street Cross Sections, specifically, multifamily street cross sections.  Mr. Crane's presentation included the following information.
Multifamily Street

(
Staff received City Council comment during the review of Chapter 8

(
Council asked staff to explore diagonal parking

(
Street cross section lists head-in and parallel options

A graphic illustrating a cross section of a multifamily street was included.

Recommendation:  Staff agrees with the comment, and suggests adding angled parking as an option on the Multifamily Street cross section.  Section 8.4.4.D on page 8-17 should be amended to include the 60 degree parking stall (18 foot minimum).

Mr. Crowder stated he wanted to replace 90 degree parking with diagonal parking because of safety concerns, since private streets will no longer be allowed and all streets will be public.  Development Services Manager Darges explained this parking arrangement is to replace what is on the ground today in a private street section where there is parking on either side in a multifamily development.
Senior Planner Crane presented staff's overview of Chapter 10.  His PowerPoint presentation contained the following information.
Administration Chapter

(
Review bodies

(
Review procedures

(
Nonconformities

(
Enforcement

A slide was shown of the table on page 10-9 titled "Summary of Review Authority."
Major Enhancements
(
Public hearing process for rezonings and text changes


(
No longer a joint public hearing; hearing is in front of City Council
(
No cycle for applications; no waiting to submit applications – revolving door process

(
45 days from receipt of completed application to first Planning Commission public meeting
(
Staff will provide written notice of Planning Commission meetings to property owners within 100 feet of subject property and post the subject property

(
60 day window for City Council to set public hearing once presented with Planning Commission recommendation – permits for dialogue between Council, applicant and staff before advertising for the public hearing

(
Administrative alternates

(
Special use permits reviewed by Board of Adjustment (BOA)

(
Administrative site plan review

Planning Commission Recommendations

(
Pre-application meeting discretionary

(
Public hearing matter of right; no discretion

(
Posted sign required for site plans that exceed 25,000 square feet (or 10% increase) when within 100 feet of R-1 through R-10

(
Removed four findings of fact from special use permit

6.
Any storage of combustible, hazardous, explosive or inflammable material to be sold, stored, or kept on the premises is effectively managed.

8.
Public safety, transportation, and utility facilities and services will be available to serve the subject property while maintaining sufficient levels of service for existing and future development.

9.
Fenestration, Signage, materials and architecture are is suitable and appropriate.
11.
Appropriate provision for recreational space and facilities has been made.
Chief Planning and Economic Development Officer Mitchell Silver explained a change in the text amendment process.  The proposal is that instead of someone petitioning to the City Council and City Council authorizing a text change and asking staff to perform research and analysis, staff will bring forward implications first before the City Council decides whether to pursue the text change.  Staff's performance of due diligence up front is a better safeguard of evaluating those implications before Council authorizes a text change for public hearing.

Mr. Crowder asked why fenestration, materials and architecture were removed from finding of fact #9.  Deputy Planning Director Bowers replied it would be difficult or inappropriate to apply them to certain types of special use permits such as rock quarries or community gardens that do not have any of the three deleted items.  Additionally, there are standards elsewhere in the UDO for fenestration, but not for materials or architecture.  Senior Planner Crane added that concern had been expressed about leaving them in and an applicant providing an answer of "not applicable" in a quasi-judicial hearing.  Mr. Crowder said findings of fact #8, #9 and #11 provide the Planning Commission and the Council an opportunity to evaluate those in context.  He suggested these findings can be modified to give exceptions rather than removing completely.  Since there are no design standards other than for fences, these provisions are needed as part of the approval process.  This is a new code and we will not know if any problems exist until it "becomes brick and mortar."  He understands wanting to streamline the process, but Council needs these opportunities since it has review authority, and the public needs to be notified.
The Deputy City Attorney pointed out his suggestion had been to put the language in where it belongs for a specific special use and not have it apply across the board.  The Planning Commission recommends the BOA contain at least one member with design expertise, and they included that it in their recommended changes for BOA membership.  That member could help the rest of the BOA understand the things they are looking at in terms of design and appropriateness.
Mr. Gaylord said another comment he received is that findings of fact would be more accurately titled findings of law.  Deputy City Attorney Botvinick pointed out that there are both findings of fact and conclusions of law for special use permit hearings.  Deputy Planning Director Bowers asked if it is an issue if standards are included in the findings of fact that apply to all special use permits in theory, and if the BOA would be able to make findings that because a specific use as an urban form does not have a building, the fenestration standard does not apply.  Chapter 6 contains use standards, but they tend to be objective because they apply to both limited and special uses.  The only discretionary general findings are for special use permits.  Mr. Botvinick said that clearly, you can say where there is no building, the standard is not relevant and does not apply.  Then the question is, what constitutes a building?  For example, the BOA has ruled before that a car used as a sign on a vacant lot is a building.  Mr. Bowers said finding of fact #4 contains a standard regarding compatibility with adjacent uses.  It appears the Planning Commission removed architecturally specific language because they thought the BOA would have difficulty operating on reviews of architecture.

Deputy City Attorney Botvinick stated there are general standards the BOA "may" apply.  The consultant said it was ridiculous the BOA "may" apply standards; the standards should "always" be applied.  He changed the language to read "the BOA must find."  Special uses are a narrow subset of uses.  They must meet the code standards but in addition, there are special standards that apply to the specific use and general use standards as well.  When all three findings are made, the BOA can say it is a permittable special use.
Mr. Gaylord suggested, and staff agreed, that finding of fact #5 should be amended to read "Any adverse impacts resulting from the proposed use in the affected area is will shall be effectively mitigated or offset or the special use is denied."
Mr. Crowder reiterated that he does not think anything should be stricken from the findings of fact and they should not be discretionary.  If it is not obvious, it is not applicable.  Mr. Gaylord suggested the phrase "as applicable" should be added.  Deputy Planning Director Bowers expressed concern with reinstating #11 because it gives the BOA a lot of discretion to determine what is adequate.
Mayor McFarlane asked the Council members to get all their questions to staff by December 21 so a report can be prepared for the first UDO work session in January.

Mr. Crowder stated that written notice and site plan review only being on the City's Web site is a problem.  If someone asks for a written interpretation on the UDO, he only has 30 days to appeal the interpretation and he cannot file an appeal to the BOA if he doesn't know.  A person also only has 30 days to appeal a site plan decision.  People should not be expected to constantly check the Web site.  Senior Planner Crane pointed out that specifically related to administrative interpretations, there are times when those interpretations are general and staff would not know who to notify.  Development Services Manager Darges referred Mr. Crowder to new item e on page 137 of the UDO binder, which reads:

A sign shall be posted by the property owner on the property for thirty continuous days, beginning the day of issuance of a zoning permit or site permit by the property owner or the next working day, for the following administrative approvals:

i.
where the new building is 25,000 square feet or more in size, or any addition that represents an increase of more than 10% of the building area or 25,000 square feet, which ever is greater; and

ii.
where the property of the approved administrative site plan is located within 100 feet of a property that is zoned R-1, R-2, R-4, R-6 or R-10.
Deputy Planning Director Bowers stated the standard for a person who has standing to appeal is broad.  There is no real definition of "aggrieved" and it has been interpreted broadly.  Posting a property is how most people find out something is happening.  Staff tries to provide mailed notice for projects larger in size, not for everything.  A person can only appeal based on proof that a code section was violated and not merely because he does not like a project.  Staff thinks this is a good balance of notification.
The Deputy City Attorney said people can ask for information about permits within a geographical region.  Staff intends to include this geographical component as part of the new technology.  Mr. Crowder suggested the CAC chairs be notified regarding developments taking place, and they can notify the community.  Mr. Bowers said to his knowledge, the CACs are not referenced or discussed in the City Code today.  Staff can make that a standard operating procedure if Council so desires.  Mr. Stephenson asked if the signs posted by property owners will be approved and designed by the City.  Deputy Planning Director Bowers replied affirmatively and said the new sign design includes QR codes.

Mayor McFarlane stated staff had answered most of her questions about the tree conservation ordinance, but there were still a couple of issues to be discussed.  One pertains to basal area.  Section 9.1.4.E.1 in the Planning Commission draft refers to a minimum basal area of 30 feet while Section 9.1.4.E.2 refers to a minimum basal area of 50 feet.  Senior Planner Crane said that looks like a typographical error.  Staff will investigate and respond to all her questions.
Mr. Crowder said the Council members received a copy of a memorandum sent to the Mayor by the former Tree Conservation Task Force (TCTF).  The Task Force made some very good points, and he would like to look at their recommendations as well.  Mayor McFarlane said her biggest concern is the impact on thoroughfares and the perception that UDO alternates remove the requirement for tree frontage.  Senior Planner Crane assured the Council that there is still a requirement for tree conservation on thoroughfares.

Deputy City Attorney Botvinick stated that a major change in the UDO is that the Thoroughfare District is being eliminated and is listed as a resource management district.  Thoroughfare yards for the Thoroughfare District and how to handle them are the number one priority.  Thoroughfare Districts along Special Highway Overlay District-1 (SHOD-1) and SHOD-2 remain and must still be protected.  Non-resource management areas become the first secondary priority in the code.  The question, as it has always been, is "to what extent can I extend another secondary priority for that?"  A person cannot substitute a "B" priority for an "A" priority, because A is greater.  Instead of substituting B for A, what about substituting a "Super B" for A?  Am I then equal or better?  The business community and others asked for more specificity about "equal or better" and the Planning Commission provided more definition by listing the acceptable substitutions.  Another change from the current City Code is that instead of having private street yards, which are 15 feet planted, all those plantings must now be in the public right-of-way near an adjacent sidewalk.
Deputy Planning Director Bowers said a third change is where there is a build-to requirement – for example, for thoroughfares this means the City had mapped a certain frontage to achieve a certain urban design goal – if there are trees where that building would have to go to meet the build-to, the UDO gives priority to the build-to.  Staff believes that is an important conflict to resolve in favor of the build-to because otherwise, the urban form goals will be surrendered and the City will end up with an inconsistent streetscape depending on the random history of tree cutting in that area.  If Council determines that saving trees on thoroughfares is the number one priority, Council has the option to not map the frontage.
Mr. Crowder said the City Council needs a full understanding of what will happen if an area is not entirely walkable, there is parking limited down an entire thoroughfare, and the only trees are street trees.  He questioned whether this is the urban form the Council wants throughout the entire City, or if the City going to create pockets of walkability along the thoroughfare and have a combination of parkway and tree preservation.  The City has many formulas, but will not have a vision until it creates Small Area Plans.  He asked how Council will determine which areas are suitable for a more compact walkable environment and where frontage is needed along thoroughfares.  Deputy Planning Director Bowers replied the Urban Form Map is the key place for this discussion.  The area planning process is an excellent way of nailing this down on a citywide scale.  It is up to the City Council to determine where to map frontages during the mapping process.
Mayor McFarlane said she is not sure she agrees with the fee in lieu process (page 9-6) being used for tree conservation along thoroughfares.  Deputy City Attorney Botvinick explained there came a point in time when it was expensive to protect the trees and the question was raised whether it was fair in all instances to require that someone go to the BOA for relief.  In certain cases, and after consideration of all the alternatives, it seemed fair and appropriate to let a person buy his way out.  This is part of the current Code.  The UDO not trying to change this; it is trying to repeat what is in current Code.  Staff spent a lot of time trying to determine when the fee in lieu is acceptable and writing the appropriate language because they did not want it become the rule rather than the exception.  Not many people have asked for this because the City is tough and does not really allow it.  Mr. Crowder opined the City should have the fee in lieu and should have it for all areas so it is equitable.  It helps fund the planting of trees and helps with tree conservation.  Mr. Botvinick said that is not where the tree ordinance was when adopted, and not where the UDO is.  That is a fundamental change and he questioned what the fee would be based on.  For example, land values differ around the City, so that would not be an equitable basis.  If the Council is concerned about providing open space, the more direct way is to make all people pay for it through taxes, etc.  It is not fair to only make new developers pay through a development fee.
Mayor McFarlane asked about the tree species ratings.  Senior Planner Crane explained that is tied to one of the alternates; that the City would produce a manual that discusses dominant and co-dominant species of trees.  It is merely to identify trees that would thrive in the City of Raleigh.  The Mayor asked if a person is restricted to using the trees on this list.  Mr. Crane explained the list provides a hierarchy of dominant and co-dominant trees for easy identification of alternates/replacements.
Mr. Crowder stated one of the major comments Council heard about the tree conservation ordinance was about its complexity, and it seems like the UDO is making it even more complex.  Mr. Botvinick said the UDO provides more definition.  Development Services Manager Darges added that the UDO provides more options as alternates so people will not immediately jump to the fee in lieu option.  Mr. Crowder said his major concern is that with a list of dominant and co-dominant trees, the City will end up with just hardwoods everywhere.  SHOD yards specify criteria and a mix of trees, which is how North Carolina forests are.  Ms. Darges reminded the Council that the basis of the UDO is right rules and right places, and the idea of saying all thoroughfares must maintain tree preservation would work against that premise.
Mayor McFarlane asked staff to comment on concerns about the Gingrich Stocking Chart for Upland Hardwood Forests and the Westvaco Loblolly Pine Stocking Chart referenced on page 122 of the Planning Commission's recommendations.  Senior Planner Crane said it is an industry standard referenced in the alternates for tree conservation.  The Mayor said they are used in relation to timber production and the question Council received from the TCTF was whether they are appropriate references for the tree conservation ordinance.  Deputy City Attorney Botvinick said that was issue was debated at the Planning Commission, and the Commission kept the references in the code.  The idea is to provide flexibility for picking an alternate that makes sense.  The real question is whether there is enough public benefit from the alternate.  Mayor McFarlane asked staff to address the outstanding issues in the TCTF at the next UDO work session.
Mayor McFarlane posed a question about stormwater.  The City has had an issue before, especially in North Hills, where a large lot is subdivided into two lots and as a result there are insufficient stormwater standards that cause excessive stormwater on adjacent lots.  She asked if that was being addressed in the UDO.  Development Services Manager Darges replied there is an exemption for one acre lots.  If the original lot is under one acre, the owner is exempt from stormwater requirements.  The Deputy City Attorney said there had been stormwater problems in the past due to exemptions.  Based on identified stormwater complaints and staff's own analysis, staff required additional stormwater devices.  They do not intend to take that out of the Code, and will review the Code to ensure the language is still there.  Ms. Baldwin said she would like staff to use the Christine Klein case in North Hills as a case study for this type of instance.
Mr. Stephenson said Mr. Stagner had mentioned during a discussion in the Comprehensive Planning Committee that the City of Charlotte has a process for requiring more site design information at the time of rezoning.  He would like to see the list of site design information Charlotte requires for rezonings.  Mr. Stagner said he has also heard there have been some legal ramifications with this and that Charlotte may have stepped over the line.  He would like to know what those legal ramifications are.  Chief P&ED Officer Silver said that typically in rezoning, the City wants to correlate mitigation with impact, and it is a delicate balance for conditional use cases.  If design is one of those factors, staff can look into it.  Mr. Stephenson said it seems that oftentimes in the past, site issues related to site layout in terms of interconnectivity of street grids, building orientation to public rights-of-way, entrances, and pedestrian paths – the same sorts of things the City had before in the concept plan.  Concern has been expressed about Council having enough information about how a project will be configured in relation to its context to fully understand the merits at the time of rezoning.  Deputy City Attorney Botvinick responded UDO mandates certain things.  For example, the City has performance standards for design and may not need to have it as part of general standards.  The UDO is silent on certain things, such as building materials, and clearly an applicant can specify building materials in his zoning application.  Alternatively, the City Council could create standards in the UDO regarding building materials.  Mr. Stephenson said if Charlotte represents an approach that gives more site explanation during rezoning, he would like to see a comparison with what the City of Raleigh does.  Mr. Crowder suggested comparing cities, too, pointing out that the Town of Cary has building material standards, e.g., such as a requirement for 75% masonry on buildings.
ADJOURNMENT 
There being no further business before the City Council, Mayor McFarlane announced the meeting adjourned at 5:52 p.m.

Leslie H. Eldredge

Deputy City Clerk

