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COUNCIL MINUTES
The City Council of the City of Raleigh met in a Unified Development Ordinance Work Session at 4:00 p.m. on Monday, November 5, 2012 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present:

Mayor Nancy McFarlane
Mayor Pro Tem Russ Stephenson
Mary-Ann Baldwin (late arrival)

Councilor Thomas G. Crowder

Councilor Bonner Gaylord

Councilor John Odom

Councilor Randall Stagner
Councilor Eugene Weeks

Mayor McFarlane called the meeting to order at 4:08 p.m.  All Council members were present.
UNIFIED DEVELOPMENT ORDINANCE – REVIEW – DIRECTION GIVEN
Prior to the review of Chapter 5 – Overlay Districts edits as recommended by the Planning Commission, Senior Travis Crane introduced the staff report containing questions submitted by Council members regarding Chapter 4 – Special Districts.  Staff had met individually with the Councilors who generated these questions to see if there were any pending or unresolved issues based on staff's responses.    The staff report is as follows:
City Council Workshop – 5 November 2012

Staff will begin review of Chapter 5 providing an overview of the chapter.  This document contains a summary of Chapter 5 in section 1, a list of City Council submitted questions or comments in section 2 and a list of deferred items in section 3. 

Chapter 5 Summary
Chapter 5 contains regulations for the overlay zoning districts.  Most of these overlay districts exist in the current zoning code, and have not received many major updates.  One new overlay district has been introduced, known as the Streetside Historic Overlay District.  The district intent statements on page 5-2 provide a basis for each one of the districts.  The intent statements would be used to evaluate requests for rezoning.  Below is a synopsis of each special district.

(
Airport Overlay (AOD):  This district exists in the current zoning code and is mapped in the area adjacent to the Raleigh-Durham airport.  This district protects the area around the airport and has certain use prohibitions.
(
Metro Park Overlay (MPOD):  This district exists in the current zoning code and is mapped directly adjacent to Umstead State Park.  The district is intended to preserve the area around the park while minimizing the impact of development on the park.
(
Urban Watershed Protection Overlay (UWPOD):  This district exists in the current zoning code and is mapped in the Urban Watershed area.  This district is intended to preserve the integrity of the drinking water supply.
(
Falls Watershed Protection Overlay (FWPOD):  This district is new to the UDO, by name only.  The current zoning code contains an overlay district known as the Reservoir Watershed Protection Overlay.  This current overlay district encompasses both the Falls Watershed and Swift Creek Watershed areas.  The UDO separates the two watershed areas into distinct districts, although the regulations are identical.  This overlay is currently mapped in the Falls Watershed area near Strickland Road and Falls of Neuse Road.
(
Swift Creek Watershed Protection Overlay (SWPOD):  This district is new to the UDO, by name only.  The current zoning code contains an overlay district known as the Reservoir Watershed Protection Overlay.  This current overlay district encompasses both the Falls Watershed and Swift Creek Watershed areas.  The UDO separates the two watershed areas into distinct districts, although the regulations are identical.  This overlay is currently mapped in the Swift Creek area south of Tryon Road.
(
Special Highway Overlay-1 (SHOD-1):  This district exists in the current zoning code and is mapped in the area adjacent to limited access highways.  This district provides a visual buffer from the highway to the adjacent land uses.
(
Special Highway Overlay-2 (SHOD-2):  This district exists in the current zoning code and is mapped in the area adjacent to limited access highways.  This district provides a visual buffer from the highway to the adjacent land uses.
(
General Historic Overlay (HOD-G):  This district exists in the current zoning code and is mapped in areas throughout the City.  This district provides additional design review protections for historic areas.
(
Streetside Historic Overlay (HOD-S):  This is a new overlay district in the UDO. This overlay was identified in the Comprehensive Plan as a way to protect historic resources that may not meet the strict test of historic status.  This district would provide design regulations for the front portion of a structure as see from the right-of-way.  There are no areas mapped with this new overlay district.
(
Neighborhood Conservation Overlay (NCOD):  This district exists in the current zoning code and is mapped in areas throughout the City.  This district provides additional development standards for residential areas to protect the built character of the neighborhood.  There are 18 unique Neighborhood Conservation areas.

(
Transit Overlay (TOD):  This district exists in the current zoning code, although it has not been mapped.  This district provides additional development regulations for areas adjacent to fixed guideway transit.  This overlay district would provide additional use prohibitions and require two-story buildings. 

These overlay districts exist in tandem with the base zoning district, so there are no building type regulations contained within Chapter 5.  The base district would regulate typical development standards, with the overlay providing additional standards. 
The Planning Commission recommends an alteration to the Metro Park Overlay District. This alteration would place the focus on water quality and reduced imperviousness, as opposed to increased tree conservation areas.  

City Council Questions
There were no City Council questions submitted for the week of October 29 through November 2.  One issue regarding Chapter 4 was raised at the October 29 City Council work session.  This item is addressed below.  Additionally, staff has listed several deferred items from Chapters 1 and 2 for review. 

During the course of the work sessions, City Council members have submitted questions and comments to City staff.  In this section, staff will list each question and comment and provide a response.

1.
Sec. 4.6 – Campus District Master Plan Amendment
Comment:  There is no master plan amendment process for the Campus District. The City Council briefly discussed this topic in conjunction with the Planned Development district.

Response:  The Campus zoning district would permit more detailed site planning through the approval of a master plan.  The master plan would be reviewed by the Planning Commission, who would make a recommendation to the City Council. The City Council could ultimately approve the master plan.  The Planned Development district includes similar provisions for the approval of a master plan. 

The Planning Commission recommended a new amendment procedure for Planned Development master plans.  This language can be found on page 51 of the Planning Commission recommendations report. 

Recommendation:  Staff suggests replicating the amendment process in section 4.6.  A new section 4.6.4 would be added that reads:

Any amendment to an approved Campus District master plan shall follow these procedures. 




A.
Administrative Amendments


Staff shall administratively approve master plan amendments that propose any of the following alterations.
1.
An increase or decrease to the allowable residential density, total number of dwelling units not to exceed ten percent.
2.
An increase or decrease to the minimum required non-residential square footage or maximum permitted non-residential square footage, not to exceed ten percent.

3.
An increase to allowable height (as measured in feet), provided the increase does not exceed the maximum number of feet permitted by story in the height categories contained within section 3.3.  Staff may not administratively approve an increase in number of stories as specified in the master plan. 

4.
A transfer of non-residential floor area or residential dwelling units, from one area to another, not to exceed a twenty percent maximum for each standard. 

5.
Minor adjustments in location of building, parking, recreation or sporting facilities and open space areas.   A minor adjustment shall be a modification in orientation or distance to property line; however, the adjustment shall not exceed 100 feet in distance from the approved location, and shall not be any located any closer than 50 feet to the boundary of the Campus zoning district.  However, where a building or parking area is shown on the approved master plan within 50 feet of a property line, the building or parking area adjustment may not be located any closer to the property line than as shown on the approved Master Plan.  An adjustment to the location of transit facilities is permitted, provided the adjustment occurs prior to the recordation of the transit easement. 

6.
An exchange of open space area, provided the exchanged properties are of like acreage, value and utility and that no tree conservation or open space map has been recorded for the requested exchanged properties with register of deeds office in the county where the property is located.

7.
An exchange of above ground stormwater control facilities of like size.  Staff may not administratively approve the relocation of an above ground stormwater facility to a location closer than 50 feet from the boundary of the Campus zoning district boundary.

8.
A relocation of access points, driveways or sidewalks either within or outside of the public right-of-way with the concurrence of the Transportation Division. 

9.
A relocation of a fence, wall, sign or utility.  Fences or walls required for transition areas or buffer yards may not be removed or relocated to an area that conflict with the buffering requirement. 

10.
Any requirement associated with a permitted change must be shown on the master plan.  By example, if a ten percent increase in density requires a different street cross section, the street cross section must be updated on the street and block plan.

B.
Non-Administrative Amendments


Any other amendment not listed in 4.6.4.A shall be subject to the rezoning process specified in section 10.2.4. 

C.
Committed Elements
Where a master plan specifies certain committed timed elements, the applicant may request an extension for up to one year may be granted by the administration provided development within the PDD or in the vicinity has not created the need for the committed timed elements. 
Deferred Items To Be Discussed
The following deferred items contain a staff response and may be discussed at the November 5 City Council work session. 

1.
Section 2.2.2.D.3.  Attached Houses and Infill 

The chart states that infill rules will not apply to attached houses in the R-10 district.  This conflicts with section 2.2.7.A. Staff was directed to examine the regulation. 

Recommendation:  The language is most likely in error.  The intent was to apply the residential infill rules to attached houses in the R-10 District.  Staff suggests altering section 2.2.2.D.3 on page 2-5 to read:

	
	R-6
	R-10

	D Height

	D1 Principal Building (max)
	40'/3 stories
	40'/3 stories

	D2 Accessory Structure (max)
	25'
	25'

	D3 Residential infill rules may apply (see Sec. 2.2.7)
	Yes
	Yes No 


2.
Section 2.3.8.B.  Common Open Space

The common open space requirements were altered by the Planning Commission. "Floodprone" in B.1 was replaced with the term "floodway."  The term "flood fringe" was added to section B.2.  The intent of the Planning Commission was to list the most sensitive area, the floodway, first on the list of protected areas. However, building may not be constructed in the floodway, so it is already a protected area.  City Council directed staff to revise the language to revert to the wording as proposed by the consultants. 
Recommendation:  Staff suggests that section 2.3.8.B on page 2-19 be amended to read:

B.
Open Space Allocation
In allocating land for required common open space, the following hierarchy of primary and secondary open space applies.

1.
Primary Open Space
The following are considered primary open space areas and must  be the first areas reserved as required open space.

a.
Floodprone Floodway areas;

b.
Natural resource buffers required along primary and secondary watercourses;

c.
Slopes above 25% of at least 5,000 square feet of contiguous area;

d.
Jurisdictional wetlands under federal law (Clean Water Act, Section 404) that meet the definition applied by the Army Corp of Engineers; and 

e.
Transitional protective yards.

2.
Secondary Open Space
The following are considered secondary open space areas and must be included as required open space once the primary open space areas are exhausted. 

a.
Historic, archeological and cultural sites, cemeteries and burial grounds;

b.
Significant natural features and scenic viewsheds such as ridge lines, field borders, meadows, fields, river views, natural woodlands that can be seen from roadways and serve to block the view of the project in whole or in part;

c.
Habitat for federally-listed endangered or threatened species;
d.
Individual existing healthy trees greater than 10 inches DBH and its critical root zone;
e.
Areas that connect to neighboring open space, trails or greenways;
f.
Soils with severe limitations due to drainage problems; and
g.
Tree conservation areas.; and 

h.
Flood fringe areas.

3.
R-6 Zoning District 

There was discussion regarding the R-6 zoning district, and how it differs from the R-6 district in the existing zoning code.  The UDO does not permit townhomes in the R-6 district; it was intended to be more like the existing Special R-6 district.  Staff was directed to write a memo on the UDO R-6 district, the Special R-6 district and the R-6 district in the current zoning code. 

The existing zoning code contains the R-6 and Special R-6 zoning districts.  The R-6 district permits single- and two family structures and townhomes, all constructed at a maximum of six dwelling units per acre.  In cluster subdivisions in excess of ten acres in size, apartments may be constructed.  The Special R-6 district permits only single- and two-family dwellings constructed at a maximum of six dwelling units per acre. 

When the consultants initially drafted the UDO, the R-6 district only contained the ability for single- and two- family dwellings.  The intention was that the new R-6 district would mimic the Special R-6 district, providing greater predictability for the district.  The rationale was that townhouse development, even built at six units per acre, could be a much different urban form and character than neighborhoods containing traditional single- and two-family construction. 

The UDO would permit townhouse and apartment building types in the R-6 zoning district, but only as a part of a Conservation Development.  This development style requires a minimum site area of ten acres, and permits a small percentage (35% for townhomes and 30% for apartments) of multi-family housing.  The Conservation Development type would require at least 40% open space. 





Current Zoning Code

      UDO
	Standard
	R-6
	Special R-6
	NEW R-6 (single Family)
	NEW R-6

(two family)

	Density
	6 units/acre
	6 units/acre
	6 units/acre
	6 units/acre

	Building Type
	Single family

Two family

Townhouse

Apartment* 
	Single family

Two family
	Single family

Two family

Townhouse**

Apartment**
	Single family

Two family

Townhouse**

Apartment**

	Lot size (min)
	7,260 s.f.
	7,260 s.f.
	6,000 s.f.
	9,000 s.f.

	Lot width (min)
	N/A
	N/A
	50 ft. (interior)

65 ft. (corner)
	60 ft. (interior)

80 ft. (corner)

	Front setbacks
	10-20 ft.
	10-20 ft.
	10 ft.
	10 ft.

	Side setbacks
	5 ft. min / total of 15 ft.
	5 ft. min / total of 15 ft.
	5 ft. min / total of 15 ft.
	5 ft. min / total of 15 ft.

	Rear setbacks 
	20 ft.
	20 ft.
	20 ft.
	20 ft.


*
Only permitted in a Cluster Subdivision

**
Only permitted in a Conservation Development as a limited percentage of the development

4.
Section 1.5.9.B.  Transparency  

This issue was raised during the discussion of Chapter 1.  The question asked was if transparency could be defined in a similar manner to the LEED standard, which requires visibility between 3 and 8 feet.  Also, staff should modify the administrative alternate findings in section 1.5.9.C to remove the word "amount." This will make it clear that an alternate may be granted for the requirement for eight-foot visual depth into windows. 

The transparency requirements are regulated by building type.  The Planning Commission recommended a reduction in the required amount of transparency for General and Mixed Use building types. 

Recommendation:  Staff recommends adding language to the regulations to specify that a majority of the transparency shall be located between three and eight feet on the building façade.  Section 1.5.9.B on page 1-15 should be amended to read:

B.
General Requirements
1. 
The minimum percentage of windows and doors that must cover a ground story facade is measured between 0 and 12 feet above the adjacent sidewalk.  A majority of the transparency must be located between three and eight feet of the building façade. 
2. 
The minimum percentage of windows and doors that must cover an upper story facade is measured from top of the finished floor to the top of the finished floor above.  When there is no floor above, upper story transparency is measured from the top of the finished floor to the top of the wall plate.
3. 
In a mixed use building, or general building where an urban frontage is applied, a minimum of 60% of the street-fronting, street-level window pane surface area must allow views into the ground story use for a depth of at least eight feet.  Windows shall not be made opaque by non-operable window treatments (except curtains, blinds or shades within the conditioned space).
4. 
Glass shall be considered transparent where it has a transparency higher than 80% and external reflectance of less than 15%.  Glass on upper stories may have any level of transparency and external reflectance. 

Deferred Items 

The remaining list of deferred items will not be discussed at the November 5 work session.

1.
Section 1.5.3.B.6.  Required Amenity

This issue was raised when discussing the recommendations of the Planning Commission.  Item 1.8 would add language to permit tree conservation area to be used in the 5% required amenity area for certain building types.  Questions were also raised regarding the usage of the open space – should some portion be active? What defines an amenity?  The urban design guidelines may contain insight.  This issue was raised during the discussion of townhomes, and the removal of minimum lot sizes.  The concern raised was that there would be no open space included in these developments.  

2.
Section 1.5.12.  Residential Garage Options  

This was discussed during the review of Chapter 1.  Staff was directed to review the provision for recession of 6 feet or more that places no restrictions.  Also, Councilor Stephenson distributed a proposal that would modify the standards. 

3.
Section 2.4.2.  Backyard Cottages

The topic of backyard cottages was sent to the Comprehensive Planning Committee.

4.
Residential Building Height

Staff received a list of houses to examine.  Staff members are currently measuring the height of these structures, and will return with a full report. 

5.
Civic Buildings

Staff was directed to examine parking and driveway standards for civic buildings. Pedestrian access and parking location should be considered.

Mayor McFarlane announced this meeting would begin with discussion of page 3 of the staff report.  Senior Planner Travis Crane stated there was one question from the October 29 work session pertaining to Chapter 4 – Special Districts, Section 4.6 – Campus District Master Plan Amendment.  The issue raised was that the City has a very elaborate amendment system for Planned Development Districts (PDDs) that was not replicated in the Campus District.  Staff recommends incorporating that for Campus Districts, using much of the existing language for PDDs and substituting "Campus" for "Planned Development."  He pointed out the language continues to the top of page 5 in the staff report.
Senior Planner Crane continued to the next item, a deferred item in the middle of page 5 raised during the review of Chapter 2 – Residential Districts.  The question raised was whether infill regulations should be applied to the R-10 district.  Staff has corrected the language and chart to apply infill regulations to the R-10 district.
Mr. Stagner asked Deputy City Attorney Ira Botvinick if the Council needed to vote on all changes.  Mr. Botvinick replied that to ensure staff understands what the Council wants, particularly for deferred items, it is easier if Council votes.  Alternatively, the Mayor could state "without objection, this change is accepted."  Mayor McFarlane stated the Council accepted the first change without objection.

Senior Planner Crane moved to the next deferred item regarding Section 2.3.8.B – Common Open Space and the proposed amended change as outlined in the staff report.  Mayor McFarlane stated without objection, Council accepted the change.
Deputy City Attorney Botvinick pointed out there are primary and secondary open space priorities, and the question is how to reach 40%.  The original language from the consultant was "floodprone" areas and the Planning Commission changed it to "floodway" areas.  Floodprone areas consist of two parts:  a floodway and a flood fringe area.  The question was should a flood fringe area always be a primary area.  All primary open space areas are required.  However, a person cannot build in a floodway, but can build in a flood fringe area, so a question arose as to whether it is fair and right to include something else as a prohibition that a person can actually build in by law.  The Planning Commission thought it should be a discretionary matter for secondary open space.  Council could create a three tier system if it wants flood fringe areas to be a higher priority than everything else in the secondary area options.  He would suggest they be (1) primary open space areas as written by the Planning Commission, (2) flood fringe areas, and (3) the others (secondary open space areas).  The City does not want to make an entire piece of property undevelopable, and Mr. Botvinick confirmed for Mr. Crowder that there are properties that could be deemed such.  Mr. Odom asked why the Planning Commission did not vote on this particular approach.  Mr. Botvinick and Development Services Manager Christine Darges replied it was not really discussed.  Mayor McFarlane announced this change was accepted without objection.

Senior Planner Crane moved on to the next item, the R-6 Zoning District, noting that staff had provided a comparative table for information purposes only and offered no recommendation.  Townhouses would only be allowed in a Conservation Development as a limited percentage of the development, and not in the base R-6.  Mr. Gaylord state he thinks townhouses should still be allowed, and the proposed language essentially downzones property.  Mr. Crowder pointed out that entitlements were increased in the UDO, so this is not like a taking.  May neighborhoods wanted to go to Special R-6 because of this concern of multifamily units.  Mr. Gaylord believes the City has to prepare a natural progression of urbanization as it density increases.  Single family neighborhoods that could change before should be allowed to change in the future in the UDO.  Chief Planning and Economic Development Officer Mitchell Silver clarified the UDO is not reducing density, just changing the building type allowed in those districts.
Ms. Baldwin asked what comments were made by the development community at the Planning Commission hearing about this issue.  Senior Planner Crane replied at least one comment was received about not allowing townhouses in R-6 in the UDO.  Ms. Baldwin thought there was a comment made about the 40% open space being unrealistic, and that realistically and financially this type of development would not be feasible.  Mr. Crane confirmed that comment was made and as a result, staff analyzed cluster subdivisions that had been built over the past five years, performed a survey of the types of buildings that had been constructed, and the amount of open space that had been provided.  Staff found that developments were giving in excess of 40%, which is why staff introduced the new compact style development in the UDO which requires 20% open space be set aside.  The consultants believed this is a great development model for the fair number of lots, especially in northeast Raleigh, that are encumbered by the floodplain.  Mr. Gaylord stated his belief that a townhouse is a more appropriate mechanism for obtaining density on smaller lots.  Development Services Manager Darges reminded the Council that originally, cottage courts were not allowed in R-6, but the Planning Commission deemed it reasonable to change that, as cottage courts are single family detached homes that help achieve a denser feel and look in R-6.  The Mayor commented a person could rezone to R-10 if he wants to build a townhouse development.

Mr. Crowder said the Council is creating numerous mixed use developments in the UDO.  If we don't maintain life style housing options, we will see single family opportunities evaporate and people will move farther away from City.  Mr. Stagner concurred that is an excellent point about housing options.  He likes seeing single family homes, townhouses and other housing options in his district, and it is often an affordability issue.  The City has a good mix now, and he asked if staff sees that changing with the new UDO.  Senior Planner Crane said staff does not see that as an issue, because a number of different development styles are permitted in the UDO.  If a particular use is not allowed, a person can apply for rezoning.  Chief P&ED Officer Silver said staff has had contentious meetings when townhouses are in or near single family neighborhoods.  For example, the rhythm of the driveways is different, and townhouses basically become a carscape in front with many curb cuts.  It is a different character than single family homes.
Mayor McFarlane stated she wants to keep the language as presented by staff and people can go through the rezoning process if they want to build a townhouse development.  Ms. Baldwin expressed confusion, asking why the Council can't create form certainty in what is now a suburban setting that might no longer be suburban in 10 years.  Chief P&ED Officer Silver replied the Growth Framework Map shows that staff would like to see 60%-70% of new growth planned along mixed use centers for the most part.  It also shows that 65%-70% of the City will not see any change, will be suburban in character, and that is intent of the UDO.  Staff focused on right rules for right places, i.e., suburban context in suburban places and urban context in urban places.  Staff will be looking for appropriate places for R-10 zoning, which will probably be on the edges on higher density areas moving toward single family areas.
Mayor McFarlane moved to accept the language as presented by staff.  Her motion was seconded by Mr. Stephenson.  Brief discussion continued about urban v. suburban context, affordable housing, and rezoning.  It was the consensus of the Council to hold this item to allow for further research and discussion.
Senior Planner Crane presented item 4, Section 1.5.9.B – Transparency.  Staff recommended insertion of the following new language:  "A majority of the transparency must be located between three and eight feet of the building façade."  Mayor McFarlane announced the language was accepted without objection.
Senior Planner Crane presented the review of Chapter 5 – Overlay Districts.  Most of these districts exist in the current Zoning Code:  Airport Overlay, Metro Park Overlay, Urban Watershed Protection Overlay, Falls Watershed Protection Overlay, Swift Creek Protection Overlay, Special Highway Overlay-1, Special Highway Overlay-2, General Historic Overlay, Neighborhood Conservation Overlay, and Transit Overlay.  One new district has been added, the Streetside Historic Overlay District.  Some changes were made to the Metro Park Overlay District regulations after discussing them with representatives from the state and the Umstead Coalition during several Planning Commission meetings.  As a result, higher importance was placed on the amount of imperviousness and stormwater controls in the district.  All felt it was critical to contain and manage stormwater control impacts as they flow into Umstead Park.
The following information was contained in Mr. Crane's PowerPoint presentation:

Four Categories of Overlay Districts

Environmental Overlays
Corridor Overlays
Character Protection Overlays
Transit Overlays
Environmental Overlay Districts
Airport


(
Protects land around Raleigh-Durham International Airport


(
No major changes to overlay


(
Prohibition on certain uses, especially outdoor storage uses

Metro Park


(
Reduced imperviousness, focus on stormwater


(
Protects area around Umstead Park

Urban Watershed
(
Essentially intact as what is in existing Code
Falls Watershed

Swift Creek Watershed

(
Previous District split and identified by geographic region; identical regulations applied to each
(
In the event regulations change for one watershed but not the other, City can modify only the affected watershed
Corridor Overlay Districts
Special Highway-1

Special Highway-2


(
Existing overlays; no changes to overlays


(
Intended to preserve viewshed along highways


(
Buffer limited access highways and preserve the tree canopy adjacent to highways
Character Protection Overlay Districts
General Historic (formerly Historic Overlay District)

(
No changes to overlay


(
Adds protection to historic structures and resources
Streetside Historic
(
New overlay

(
Came out of Comprehensive Plan for neighborhoods not willing to commit to a full Historic Overlay District but wanted some kind of character protection.
(
No protections to the property, or the back and sides of building – only the structure façade as seen from the street

Neighborhood Conservation


(
No changes to overlay


(
Adds protection to built environmental character

Transit Overlay District
(
Some changes to structure of district
(
Provides additional regulations

(
Prohibition on uses

(
Minimum two-story height

(
Intention is that mapping will involve all stakeholders

Mr. Crowder said tree preservation applies to properties over two acres in size along Special Highway Overlay Districts (SHODs).  He asked if the UDO language is clear that a property owner must complete the buffer once the 10% requirement is exhausted.  A very sparse buffer could be less than the requirement of the new regulations.  He also wanted to ensure the City is more prone to indigenous species and plants, and that more exotic plants are not introduced into the overlay districts.  The goal is a natural, not ornamental, treescape for SHOD-1 districts.  Senior Planner Crane said to his knowledge, the UDO contains no language about native species.  The City's Urban Forester is developing a handbook about acceptable species in the City.  Mr. Crowder pointed out that "evergreen" could be a Leland cypress, which is not indigenous to North Carolina. He wants to keep a natural context to the system.
Mr. Crowder asked about advantages or positives to the Streetside Historic Overlay District, and if it would prevent consideration of a General Historic District if the neighborhood wanted to move in that direction.  There may not be as many restrictions for a Streetside Historic Overlay District, but the residents will not receive tax credits, either.  Senior Planner Crane replied it is a good intermediate step for a neighborhood that wants to test the waters and decide if it wants to be in a General Historic Overlay District.  Deputy City Attorney Botvinick explained the establishment process is the same for both historic districts, including an assessment report from the state, proof of architectural context, a quasi-judicial hearing, etc.  The difference is that standards apply only to the front of the building in a Streetside Historic Overlay District.  For example, an addition to the back of the building would not have to be approved by the Raleigh Historic Development Commission.  Deputy Planning Director Ken Bowers added that it provides more latitude to changes being made on a property.
Mr. Gaylord commented that WakeUP Wake County had questions about limiting height in transitional areas, prohibiting superblocks, adding clarification about public right-of-way, minimum sidewalk widths, and affordable housing requirements the Transit Overlay District (TOD).  He asked if that level of detail would be included as part of the implementation of that district, and if it is a "one size fits all" application process.  Deputy Planning Director Bowers responded that it depends on how the district gets implemented.  Most of what is needed for a good TOD is contained in the base code standards of choosing the right mixed use district, the appropriate height, and the right frontage.  In the core of a station area, the TOD allows you to do some extra things, such as prohibit some uses that are allowed in the base district, has a two-story height minimum, and provides additional parking reductions.  The intent is that it would be a City-imposed overlay district mapped on top of another base district.  Items such as affordable housing are not addressed because of the City's limited legal authority to do so.  The City could try an incentive program, but it is difficult to do.  Council has authorized staff to consult with the Urban Land Institute (ULI) regarding the economic feasibility of an incentive program.  A meeting is pending on November 28 and 29.
Deputy City Attorney Botvinick said staff discussed mandating a different blockery in the TOD that would more or less replicate the Downtown block arrangement so there would be no suburban superblocks in the TOD.  The street patterns and sidewalks would be in place so that when the transit station is built, the economic rejuvenation from the station will change the uses.  Mr. Botvinick echoed Mr. Bowers' comments about affordable housing, and it is up to the Council how it wants to spend bond money for housing.  He stated incentives should be contractually based.  Mr. Bowers said density and locations for affordable housing will be discussed with the ULI.  Mr. Stephenson opined that the TOD has the strongest incentive to provide both affordability and density.  Deputy Planning Director Bowers said the issue remains that an incentive-based program is hard to work when there is a big gap between the market rate for a unit and the affordable level.  Everything he has heard and discussed is that it is not easy to design an incentive-based inclusionary housing program.  Chief P&ED Officer Silver said it is equally important that affordable housing be on bus networks/transit corridors in addition to the TOD.  Affordable housing should be accessible to jobs and services.  Staff still advocates for a regional affordable housing commission.  Mr. Stephenson commented that the development community wants the City to look for partnerships for urbanization and affordable housing.

Mayor McFarlane encouraged the Council members to submit their questions to staff for this chapter and the next couple of chapters as well.  She pointed out that next Monday is Veterans Day and City Hall is closed.  She suggested the UDO work session could be moved to 8:30 a.m. or 3:00 p.m. on Thursday, November 15.  Without objection, she announced the next UDO work session would be held on Thursday, November 15 at 3:00 p.m.
CP-2-12 – COMPREHENSIVE PLAN AMENDMENTS – JOINT REVIEW WITH PLANNING COMMISSION TENTATIVELY SCHEDULED FOR DECEMBER 5

Mayor McFarlane suggested that the Council's joint review of CP-2-12 with the Planning Commission was to be Wednesday, December 5 or Thursday, December 6 at the Convention Center.  The meeting would be a half day from 8:30 a.m. to noon.  After brief discussion by the Council members, the Mayor announced the meeting is tentatively planned for December 5.  The date will be confirmed after Mr. Crowder checks his calendar.  If she does not hear differently from anyone by tomorrow at 5:00 p.m., she will confirm this date and time.

ADJOURNMENT 
There being no further business before the City Council, Mayor McFarlane announced the meeting adjourned at 5:12 p.m.

Leslie H. Eldredge

Deputy City Clerk

