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CITY COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Monday, May 14, 2012 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Nancy McFarlane, Presiding




Mayor Pro Tem Russ Stephenson



Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor John Odom



Councilor Randall K. Stagner



Councilor Eugene Weeks

Mayor McFarlane called the meeting to order and invocation was rendered by Council Member Eugene Weeks.  The Pledge of Allegiance was led by Councilor Bonner Gaylord.  The following items were discussed with action taken as shown.
RECOGNITION OF SPECIAL AWARDS
PROCLAMATION – CAPITAL AREA HOMELESS VETERANS STAND DOWN DAY - PROCLAIMED
Mayor McFarlane read a proclamation proclaiming May 18, 2012 as Capital Area Homeless Veterans Stand Down Day.  The Proclamation was accepted by John Youker, Veterans Service Officer.  Mr. Youker indicated on May 18, 2012 the Raleigh/Wake County Association is hosting the Capital Area Homeless Veterans Stand Down to assist local veterans experiencing homelessness access to a wide range of services and connect with service providers in one place on one day with the ultimate goal of helping them become employed, obtain housing and achieving stability in their life.  He stated this year the program is sponsored by the Wake/Durham and Orange group and is open to all veterans whether homeless or not.  

PROCLAMATION – RALEIGH HISTORIC PRESERVATION MONTH - PROCLAIMED
Mayor McFarlane read a proclamation proclaiming May 2012 as Raleigh Historic Preservation Month.  The proclamation called on the people of Raleigh to join their fellow citizens across the United States in recognizing and participating in this special observance.  The proclamation was accepted by Barbara Wishy who expressed appreciation to all.  
PROCLAMATION – JEREMY SHELLEY DAY – PROCLAIMED

Mayor McFarlane read a proclamation proclaiming May 14, 2012 as Jeremy Shelley Day in the City of Raleigh.  The Proclamation indicated that participating in a National Championship game is a dream of a life time but scoring the vast majority of the points posted in the contest tops that.  She stated Jeremy Shelley, a Broughton High School player in both soccer and football for four seasons and the only athlete awarded WRAL Tom Suiter’s Extra Effort Award in two different sports was able to captivate the nation on January 9, 2012 by kicking an all bowl record five field goals in the NCAA Division I Football Championship Game while playing for the University of Alabama as a walk on place kicker.  In accepting the Proclamation, Mr. Shelley showed Council members and the audience the five championship rings he owns.  

COUNCIL MEMBER TRAVIS “TOMMY” TOMLINSON DEATH – ACKNOWLEDGED

Mayor McFarlane indicated over the weekend the City lost a former Council member and Mayor Travis Tommy Tomlinson served on the City of Raleigh Council for 8 years including serving as Mayor from 1965 to 1969.  

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor McFarlane presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor request discussion on an item, the item will be removed from the Consent Agenda and considered separately.  The vote on the Consent Agenda will be a roll call vote.  Mayor McFarlane stated she had received a request from Mr. Odom to withdraw the item re-naming and reallocating the water and sewer nutrient reduction fee and from Mr. Stagner to withdraw the item relating to military service call-up and she had asked to withdraw the item about the pump station standby power improvements.  Without objections those items were removed from the Consent Agenda.  Mr. Crowder moved approval of the Consent Agenda as amended.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.
CITY AND COUNTY FEDERAL AVIATION ADMINISTRATION DISCRETIONARY GRANT PROCESS - APPROVED
Grant awards from the Federal Aviation Administration (FAA) to the Raleigh-Durham Airport Authority (the “Authority”) require approval of the governing entities of Durham County, Wake County, City of Raleigh, and the City of Durham.  There are two forms of grants:  entitlement and discretionary.  Discretionary grants are often distributed under strict time constraints, which could not be accomplished under the typical approval process.  The Authority has requested an expedited process for these discretionary grants as outlined in the attached memorandum.

Recommendation:  Authorize the City Manager to execute all documents and give the assurances necessary to accept Federal Aviation Administration Discretionary Grants to be utilized by the Raleigh-Durham Airport Authority, and authorize the City Attorney to execute all related documents and give the related necessary assurances.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.

PUBLIC SPACE MANUAL – UPDATE – APPROVED

The Department of City Planning is requesting authorization of an amendment to the Private Use of Public Space (PUPS) Manual.  The requested amendment reflects a previous action by the City Council regarding the cost of an annual permit for pushcarts.  Although the PUPS manual currently states a permit cost of $60 for pushcarts, last year the City Council adopted a RCC Part II, Chapter 12 ordinance which increased the cost of these permits to $150.  At that time, due to an oversight, administration did not request Council’s authorization to make the corresponding change in the PUPS manual.

Recommendation:  Authorize administration to amend the PUPS manual to remove reference to the previous $60 annual permit fee and replace with the current $150 annual permit fee.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.
WATER STORAGE RESPONSE PLAN – MODIFICATION – APPROVED

Council requested modification of Section 8, Article E of the Water Shortage Response Plan and ordinance to eliminate the alternate day irrigation requirement in the Permanent Conservation Measures.  The alternate day irrigation language has been moved to the voluntary section of the ordinance and removed from the Water Shortage Response Plan water use tables.

Recommendation:  Approve the modifications to the Water Shortage Response Plan and ordinance.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.  See Ordinance 48.
ROAD RACE – WAKEFIELD HIGH SCHOOL VICINITY – APPROVED

The agenda presented the following request for a road race.

Marc Primanti, representing FS Series Racing, requests permission to hold a road race on Friday, June 1, 2012, from 6:30 p.m. until 8:00 p.m.
Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.

STREET CLOSINGS – VARIOUS DATES AND EVENTS – APPROVED CONDITIONALLY

The agenda presented the following request for temporary street closing.

Brewer Street Vicinity

Landon Pond, representing his neighborhood, requests permission for a street closure on Saturday, June 2, 2012, from 2:00 p.m. until 5:00 p.m., for a neighborhood block party.

He is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances.
Bradley Place Vicinity

Stephen Neal, representing his neighborhood, requests permission for a street closure on Thursday, June 7, 2012, from 4:00 p.m. until 8:00 p.m. for an end of school year celebration.

1100 Block of South Saunders Street

Kris Weiss, representing Ray Price Harley Davidson, requests permission for a street closure on Saturday, July 14, 2012, from 7:00 a.m. until 5:00 p.m. for a customer appreciation event.

600 Block of West North Street

Jen Baker, representing the City of Raleigh Office of Sustainability, requests permission for a street closure on Thursday, May 31, 2012, from 7:30 a.m. until 11:00 a.m., for the official presentation of the Big Belly solar trash compactor and public recycling units in the Glenwood South District as part of the Clean is Green Raleigh campaign.

She is also requesting to encumber all parking spaces on that block Thursday, May 31, 2012, from 6 a.m. to 11 a.m.
Recommendation:  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.
WAKE COUNTY PARKS AND RECREATION – OPEN SPACE GRANT – CITY AUTHORIZED TO SUMMIT

The Parks and Recreation Department requests authorization to submit two grant applications under the Partnership Funding Proposals of the Wake County Open Space Program.  Funding would be utilized for construction and construction administration and management costs associated with the Horseshoe Bend section of the Neuse River Greenway and the Trailwood Connection of the Walnut Creek Greenway.  The estimated cost of the two projects is $1,950,000.  The Wake County Open Space Program would provide 50%, or $975,000, for the projects.  Matching funds would be transferred administratively from the Crabtree Creek Greenway Reserve.

Recommendation:  Authorize staff to submit the grant applications.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.

EASEMENT EXCHANGE – SANITARY SEWER – 5900 POYNER ANCHOR LANE – RESOLUTION OF INTENT ADOPTED
As part of initial site plan approval, a previous owner (Poyner Place, LLC) dedicated sanitary sewer easement areas at 5900 Poyner Anchor Lane, Raleigh, which was necessary to connect future building improvements to the utility system.  The current property owner (RCG Raleigh, LLC) has submitted a final building design and placement on the site, revealing the need to re-align the existing sewer line in order to avoid the footprint of the proposed building.

The owner has requested the exchange of approximately 4,600 square feet of existing sanitary sewer easement for a new proposed sanitary sewer easement area containing approximately 5,420 square feet.  Since the proposed exchange affects no other properties, and renders the City whole in its ability to provide perpetual sewer service to the site, no monetary consideration is recommended by staff as a condition of the exchange.
Recommendation:  Approve the proposed sanitary sewer easement exchange and authorize publication of a Notice of Intent, pursuant to GS 160A-271, to conclude the property interest exchange.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.  See Resolution 582.

EASEMENT EXCHANGE – 0 WESTBOROUGH DRIVE – RESOLUTION OF INTENT – ADOPTED

As part of initial site plan approval the owner (Foreverhome-Lynn, LLC) dedicated sanitary sewer easement areas at 0 Westborough Drive, Raleigh, necessary to connect future building improvements to the utility system.  Foreverhome-Lynn, LLC has submitted a final sanitary sewer alignment and placement on the site, revealing the need to re-align the existing sewer line easement to its final location.
The owners have requested the exchange of approximately 21,272 square feet of existing sanitary sewer easement for a new sanitary sewer easement area containing approximately 30,072 square feet.  Since the proposed exchange affects no other properties, and renders the City whole in its ability to provide perpetual sewer service to the site, no monetary consideration is recommended by staff as a condition of the exchange.
Recommendation:  Approve the proposed sanitary sewer easement exchange and authorize publication of a Notice of Intent, pursuant to GS 160A-271, to conclude the property interest exchange.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.  See Resolution 583.

CHAVIS CAROUSEL RESTORATION – CONTRACT WITH CAROUSEL AND CARVINGS, INC. – APPROVED

The circa 1923 Chavis carousel has been disassembled and evaluated for full renovation in conjunction with the construction of a new building at Chavis Community Park.  A scope of work was included in the agenda packet and serves as the basis for a contract with Carousels and Carvings, Inc. of Marion, Ohio in the amount of $211,437.  A transfer is necessary to complete this work.
Recommendation:  Authorize the City Manager to execute a contract for with Carousels and Carvings, Inc. in an amount not to exceed $211,437.  Authorize the following budget transfer:

Transferred From:

636-6210-790010-975-CIP03-99350000





$150,000

Transferred To:

636-6210-793080-975-CIP03-93360000





$150,000

Upheld on Consent Agenda Crowder/Weeks – 8 ayes.  See Ordinance 50 TF 184.
REUSE WATER SYSTEM MASTER PLAN UPDATE – ADMINISTRATION TO NEGOTIATE FEE AND CONTRACT WITH CDM SMITH

Seven proposals were received for the Reuse Water System Master Plan Update.  The top three firms are listed in ranked order:
1)  CDM Smith

2)  Dewberry

3)  Kimley-Horn and Associates

Recommendation:  Authorize Administration to negotiate a fee and contract with CDM Smith, the top ranked firm, for the Reuse Water System Master Plan Update.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.
CHAVIS CAROUSEL ANIMAL RESTORATION – OLD PARR, INC./AMENDMENT #3 – APPROVED

This proposed contract amendment for Old Parr, Inc. of Highland Park, IL continues and completes the work on the Chavis Community Park carousel.  This proposed contract amendment for $51,000 requires Council approval because the total contract amount will exceed $150,000 as outlined below:
Original Contract Amount 

$76,000

Amendment #1

12,100
Amendment #2

25,000
Proposed Amendment #3 (this request)

   51,000
Proposed new contract amount

$164,100

Funds from project contingency will be handled administratively.
Recommendation:  Authorize the City Manager to execute Contract Amendment #3 with Old Parr, Inc for the completion of Chavis Community Park Carousel Animal Restoration.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.

BUFFALOE ROAD AQUATICS CENTER – CHANGE ORDER 48/RESOLUTE BUILDING COMPANY – APPROVED
A construction contract in the amount of $6,225,000 was awarded to Resolute Building Company in August, 2010 for the construction of the Buffaloe Road Aquatics Center.  At 98% of project completion, projected change orders total $657,813 of which 67% is directly related to significant masses of bedrock unearthed at the beginning of the project.
Approval of Change Order # 48 is requested as the total amount of change orders exceeds the administrative approval amount of $300,000.
A fund transfer from the Senior Centers’ Reserve is also requested to supplement the project budget to it’s completion.  The Senior Center projects are near completion and estimated to be on budget with sufficient funds for project closeout.
Recommendation:  Authorize execution of Change Order #48 with Resolute Building Company in the amount of $8,488.  Authorize the following budget transfer:

Transfer From:

636-6210-790010-975-CIP03-94820000
Senior Center Reserve
$200,000

Transfer To:

636-6210-792020-975-CIP03-80120000
Buffaloe Road Aquatics Center
$200,000 

Upheld on Consent Agenda Crowder/Weeks – 8 ayes.  See Ordinance 50 TF 184.
PERSONNEL – VARIOUS CHANGES – APPROVED 

The agenda presented the following personnel recommendations:

The Public Utilities Department requests the reclassification of position number 5227 from Utilities Technician (PG 26; JC 4365) to Maintenance Worker II (PG 26; JC 4406).  The reclassification request is needed to assist the Water Plant with additional, minor maintenance functions and to align the job title more with the duties performed which will include plumbing and electrical maintenance, as well as independence in performing job duties as appropriate to the task. The reclassification has been reviewed and approved by the Human Resources Department.  There is no budget impact; the request is a title change only.
The Planning Department requests the reclassification of position 1376 from Development Services Records Systems Manager position (code 0481; PG 35) to Records Systems Administrator (code 0481; PG 36).  The Records Systems Administrator position will be responsible for development and implementation of records management policies and procedures across the Planning and Development enterprise.  The position will also administer Enterprise Content Management for departments and offices under the Planning & Development enterprise.  The Human Resources Department has reviewed the request and concurs with the reclassification of this position.  The FY12 impact is $1,800 with an estimated annualized impact of $10,850.  Funds are available in the salary account for the remainder of the fiscal year due to lapsed salaries from current position vacancies.

Recommendation:  Approval of the reclassifications as outlined.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.

ENCROACHMENT – 401 OBERLIN ROAD – APPROVED CONDITIONALLY
A request has been received from Oberlin Road, LLC to encroach on City right-of-way for the purpose of installing street trees, shrubs, brick pavers, bike racks, a bench, a trash receptacle, utilities, and a building entry stoop. A report was included in the agenda packet.
Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.

ENCROACHMENT – NAZARETH STREET – APPROVED CONDITIONALLY

A request has been received from North Carolina State University to encroach on City right-of-way for the purpose of installing a telecommunication ductbank.  A report was included in the agenda packet.

Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following budget amendments:

Finance - $225,000 - To increase the expenditure account for penalties remitted to the Wake County Public School System due to increased penalty activity.  By statute the City must remit to the schoold system 90% of civil penalties and fines.
Police - $199,000 - To allocate Asset Forfeiture reserve funds for upgrades and related equipment for the Raleigh Intelligence Center (RIC).

Police - $75,090 - To allocate Asset Forfeiture reserve funds for lease support associated with covert vehicles for drugs and vice personnel.  This is the third year of a three-year lease for covert vehicles.  

The agenda outlined the code accounts involved in the various budget amendments:

Recommendation:  Approval of budget amendments as outlined.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.  See Ordinance 50 TF 184.

CONDEMNATION – NORTH RIDGE STORMWATER IMPROVEMENT PROJECT PHASES 2 & 3 – RESOLUTION ADOPTED
Efforts have been unsuccessful in obtaining needed easements in the North Ridge Stormwater Improvement Projects phases 2 and 3 as it relates to Darby Orcutt, 7725 Harps Mill Road.

Recommendation:  Adopt Resolution of condemnation.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.  See resolution 584.

CONDEMNATION – WHITE OAK ROAD STORMWATER – RESOLUTION ADOPTED

Efforts have been unsuccessful to obtain needed easements for the White Oak Road Stormwater Project as it relates to property owned by John C. Griffin, III, 2055 White Oak Road.  

Recommendation:  Adopt resolution of condemnation.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.  See Resolution 585.

TRANSFER – PARKS AND RECREATION DEPARTMENT – APPROVED

The agenda presented a transfer in the amount of $32,532 to allocate residual donations received for park beautification projects from Fund 625 Park Improvements to Fund 130 Revolving Fund.  This will enable more efficient administration of operational expenditures for items such as park benches and landscaping, and also to consolidate funds for the Pullen Carousel into a single account.  The agenda outlined the accounts involved in the transfer.

Recommendation:  Approval of the transfer as outlined.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.  See Ordinance 50 TF 184.

STREET IMPROVEMENT PROGRAM – PW2011-01 – BID AWARDED TO TURNER ASPHALT, INC.

Pursuant to advertisement as required by law, bids were received an publicly opened on April 18, 2012 for the 2011 Street Improvements (PW 2011-01) which includes improvements to Alleghany Drive and traffic calming on Anderson Drive.  Turner Asphalt, Inc. submitted the low bid of $966,390.  Turner Asphalt, Inc. SDMWOB participation is 39.2%.  Additional funding of $169,868 is available from Public Utilities in accounts 320-5210-792020-975-CIP01-84680000 and 325-5210-792020-975-CIP01-84680000.
Recommendation:  Approve the low bid of Turner Asphalt, Inc. in the amount of $966,390.  Transfers to be handled administratively.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.  
DEMPSEY E. BENTON WATER TREATMENT PLANT RESIDUALS PUMP STATION PROJECT – BID AWARDED TO EBERHART CONSTRUCTION, INC.

Pursuant to advertisement as required by law, eight construction bids were received and publicly opened on April 24, 2012, for the Dempsey E. Benton Water Treatment Plant Residuals Pump Station project.  The project involves rehabilitation and improvements to an existing triplex submersible sanitary sewer pump station located at the plant site.  The pump station has been off-line since 2008 upon completion and startup of the HWY 50 Pump Station.  The pump station is being converted to convey water plant residuals to the Garner 201 Facility for storage and handling.  At the present, water plant residuals are pumped to the Neuse River Wastewater Treatment Plant for processing while the Garner 201 Facility is being renovated to receive the residuals.  Major work items include replacement of the three existing submersible pumps, associated discharge piping and valves; rehabilitation of the existing concrete structure; installation of a Parshall Flume for flow measurement; a hoist for pump removal and maintenance; and the necessary instrumentation and SCADA integration for proper control of plant operations.  Work will also include the installation of a caustic feed system and associated chemical unloading area.
Eberhart Construction, Inc. submitted the lowest base bid with allowances and unit price work in the amount of $634,703.  Eberhart Construction, Inc. is a licensed General Contractor in the State of North Carolina and they have completed many successful construction projects within the surrounding area.  They have submitted 15.1% SDMWOB participation plan.  The participation breakdown consists of 11% for minority-owned firms and 4.1 % for women-owned firms.
Recommendation:  Approve the low bid of Eberhart Construction, Inc. in the amount of $634,703 (transfer to be handled administratively).  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.

LITTLE CREEK WASTEWATER TREATMENT PLANT UPGRADE AND EXPANSION PROJECT – BID AWARDED TO RTD CONSTRUCTION, INC.

Pursuant to advertisement as required by law, eight bids were received and publicly opened on May 1, 2012, for the Little Creek Wastewater Treatment Plant Upgrade and Expansion project.  The project will increase the rated plant capacity from 1.85 to 2.2 million gallons per day, serving the Town of Zebulon within the City of Raleigh service area.  Construction improvements include:  upgrades to the existing headworks facility to include new screening, grit equipment, and upgraded pumping; a proposed equalization basin; existing clarifier rehabilitation including surface preparation and coating of interior walls and equipment; proposed clarifier launder covers and current density baffles; RAS pump flow measurement; expansions to the existing Operations and Maintenance Buildings; roadway and storm drainage improvements; upgraded stand-by electrical power.  The low bid was submitted by RTD Construction, Inc., of Zephyrhills, Florida, in the amount of $4,990,740 with a 42.54% SDMWOB participation.  The SDMWOB documentation has been reviewed and verified.
Recommendation:  Approve the low bid of RTD Construction, Inc., in the amount of $4,990,740 (transfer to be handled administratively).  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.
TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED
The agenda presented recommended changes in the traffic code relating to no parking zone on a portion of Turner Street.  The agenda also recommended speed limit reductions on Betry Place, Cherry Field Drice, Landing Falls Lane, Northbrook, Landing Falls Lane, Northbrook Drive, Quarry Ridge Lane and Valley Haven Drive pursuant to petitions that meet the requirements of the adopted neighborhood traffic management program.  All of the streets are classified as residential streets.  
The agenda also presented a recommendation for no stopping or standing zone on a portion of Professional Court pursuant to a petition from business owners in the area.  

The agenda backup material outlined the exact locations of the recommended changes.

Recommendation:  Approval as recommended and authorize the appropriate changes in the traffic code.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.  See Ordinance 51.

END OF CONSENT AGENDA

PUBLIC UTILITIES – RENAMING AND REALLOCATING WATER AND SEWER NUTRIENT REDUCTION FEE – ORDINANCE ADOPTED
In November 2011, Council established the Watershed Protection fee to provide funding to protect and enhance drinking water resources including but not limited to land acquisitions, improvements to drinking water treatment facilities, and water quality improvement activities, thus replacing the funding mechanism for watershed protection.  With the advent of this new fee, Public Utilities department staff recommends changing the scope of the funding options supported by the Water and Sewer Nutrient Reduction Fees to fund capital facilities including but not limited to water supply improvements, pumping, storage, and treatment facilities as well as sewer pumping and treatment facilities needed to accommodate growth.  To reflect this change in scope it is also recommended to rename the fees to Sewer Capital Facilities Fee and Water Capital Facilities Fee respectively.

Recommendation:  Approve the name change from Water and Sewer Nutrient Reduction Fee to Sewer Capital Facilities Fee and Water Capital Facilities Fee, effective immediately.
Mr. Odom stated he had withdrawn this from the Consent Agenda indicating he wanted to make sure this is not a new fee, just renaming the existing fee with the City Manager pointing out that is correct.  Mr. Odom moved approval.  His motion was seconded by Mr. Stagner and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 49.
MILITARY SERVICE CALL-UP – POLICY REVISED

Management Policy 100-39 provides for a leave of absence and continuation of supplemental salary and benefits for up to one year for City employees called to active duty in the National Guard or in one of the reserve branches of the military.  This policy requires Council authorization for an extension.  A copy of the proposed updated policy extends the time period to December 31, 2013, and was included in the agenda packets.

Mr. Stagner stated he withdrew this from the consent agenda as the verbage is very specific to certain military operations.  He stated he felt it would be better to change the verbage to say “any current military operations” so that we do not have to amend the policy any time an operation is added.  Mr. Stagner moved approval of the time extension with the understanding the verbage will be changed to refer to “any current military operations.”  His motion was seconded by Mr. Odom and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
FALLS LAKE RAW WATER PUMP STATION STANDBY POWER IMPROVEMENTS – HAZEN AND SAWYER/CONTRACT #2 – APPROVED – FUNDS TRANSFERRED

The City currently has an agreement with Hazen & Sawyer for professional engineering services for the Falls Lake Raw Water Pump Station Standby Power Improvements project.  Contract Amendment #2, in the amount of $334,100, is to provide additional professional engineering services, including Construction Office Administration and Construction Field Observation/Inspection Services as required for the project.  These services will include review of shop drawings, project schedules, and on-site inspections for the oversight of the Contractor’s activities during the 14 month project.  Services will also include conducting monthly construction progress meetings, preparing work change directives as required, responding to contractor requests for information, reviewing and processing contractor pay requests, and preparing record drawings at the completion of the project.  The associated transfer of funds includes funding from another funding source in which the project has been completed and was below the original budgeted amount.  These expenditures are included in the water and sewer rate model

Contract History

Original Contract Amount

$182,000

Amendment #1

117,600

Amendment #2

  334,100

New Contract Amount

$633,700

Recommendation:  Approve Amendment #2 with Hazen and Sawyer and the associated fund transfer:

Transferred From:

348-5210-792020-975-CIP01-92840000
EMJWTP 50 MGD Pump Install
$291,100

348-5210-790010-975-CIP01-94900000
Falls Lake RWPS Improvements
    43,000


$334,100

Transferred To:

348-5210-792010-975-CIP01-94900000
Falls Lake RWPS Improvements
$334,100

Mayor McFarlane stated she withdrew this from the consent agenda and questioned why we did not issue a RFP for this work.  City Manager Allen pointed out this is due to the way the work is staged.  He stated the original contract entered into the initial stage of the work.  He stated there was initially an RFP and we usually do this type work in stages, the preliminary design, the project, etc.  He stated this is a way to phase the work rather than to write it all up front.  In response to questioning from Mayor McFarlane, the City Manager pointed out we do have City construction oversight.  Mayor McFarlane moved approval as written.  Her motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 50 TF 184.  

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – HANDLED SEPARATELY
Mayor McFarlane indicated the Planning Commission had one recommendation which was by unanimous vote and was Z-8-12.  She stated it would be considered by itself.
REZONING Z-8-12 – LYNN ROAD – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

This is a request to rezone property from Office and Institution-1 Conditional Use to Shopping Center Conditional use.
CR-11461 from the Planning Commission recommends approval based on the findings and reasons stated therein, that the request be approved in accordance with zoning conditions dated May 6, 2012.
Mr. Stephenson stated he had some questions relative to this case pointing out in the certified recommendation, Page 5, under the issues of site design/building placement that the applicant’s response to a number of the questions was this guideline is inapplicable.  He questioned if staff concurs that it is inapplicable.  Planner Stan Wingo stated staff does concur that these would be included in conditions about height, etc., and could be addressed better at site plan.  Mr. Stephenson expressed concern that the applicant answered questions that the issues are inapplicable pointing out he feels it would be better if they stated that they intend to comply at the appropriate time.  Planner Mack Paul indicated where applicable they do intend to comply with Mr. Stephenson stating he thought the CR should be changed to reflect that.
Planning Commission Vice-Chair Edminsten indicated the Planning Commission did recommend unanimous approval of the case and read the findings and reasons as outlined in the CR.  

Mr. Stagner indicated he would like some information from Transportation relative to the Six Forks/Lynn intersections.  He indicated as he reads the certified recommendation the traffic impact analysis assumes that redevelopment of the subject property will consist of a 15,000 square foot pharmacy with a drive through window.  This development would general 40 trips in the a.m. peak and 79 trips in the p.m. peak.  The conditions in the case do not reflect development of a 15, 000 square foot pharmacy but instead offer a trip budget of 79 trips in the a.m. or p.m. hour.  Transportation Engineer Lamb indicated originally there was a lower traffic impact and talked about the fact that a traffic impact analysis was a condition and there were issues.  The applicant offered a condition that caps the square footage of any proposed development to equal the traffic impact of the proposed pharmacy.  He talked about the fact that the applicant had offered a cap on the traffic generation and had different scenarios and it was agreed that at the time of submission for a building permit the applicant would have to present a traffic impact analysis of whatever they’re requesting a permit for and if that is over the 79 trips they would have to scale back.  Mr. Stagner asked about the delay in traffic conditions with Mr. Lamb pointing out the different scenarios would be very close and the traffic impact analysis would show that it will operate at an acceptable level of service with the Mayor questioning the present level of service.  Mr. Stagner had other questions concerning the traffic impact of the existing and proposed zoning and stated he feels the matter should be referred to Comprehensive Planning Committee to look at those issues. 
Mr. Crowder recalled some history in this area and talked about a policy boundary line and the intent of that policy boundary line which was discussed and/or established about 12 years ago to ensure that we would not have one specific use on all four corners of the intersection.  He stated if we have an area that is for mixed use development and we have the same use on all quadrants of the intersection that will not help the boarder geographic area.  He stated a little history on the zoning and proposals for this corner would be good.  Mr. Stephenson indicated he feels we should amend the CR to indicate that the applicant had stated their intent to meet all guidelines that are applicable.  Mayor McFarlane stated without objection she would refer the item to the Comprehensive Planning Committee.
SPECIAL ITEMS

SP-43-11 – STANHOPE CENTER – FINDINGS AND CONCLUSIONS APPROVED AS AMENDED

During the May 1, 2012 Council meeting, a hearing was held to consider a request from Melton E. Valentine, Jr. for a preliminary site plan to allow a mixed-use development on a 4.5 acre tract along the southern side of Hillsborough Street between the intersection with Friendly Drive and Concord Street.  Following the hearing, the Council voted to approve the special use permit with conditions and directed the City Attorney to draft the appropriate Findings of Fact and Conclusions of Law.  It would be appropriate for the Council to take final action on the findings and conclusions of law as outlined below.
STANHOPE CENTER II  (SP-43-11) 

CITY OF RALEIGH CITY COUNCIL

FINDINGS OF FACT  AND CONCLUSIONS OF LAW


This application of Melton E. Valentine for preliminary Site Plan approval (the “Application”) filed pursuant to Raleigh Code Section 10-2132.2 came before the Raleigh City Council (the “Council”) on May 1, 2012 for a quasi-judicial hearing.  The Application requests preliminary Site Plan approval for a mixed use development comprised of 156 multi-family dwelling units; 36,914 square feet of retail uses; 12,630 square feet of restaurant uses; 43,090 square feet of office uses; and a 1037 space parking deck on a 4.51 acre site along the southern side of Hillsborough Street between its intersections with Friendly Drive and Concord Street (the “Site Plan”). Based on the testimony of the witnesses, the documentary evidence, the Application, exhibits and other evidence presented at the May 1, 2012 hearing, the Council finds that the Application must be allowed with Conditions. 


The Council’s decision to approve the Site Plan with Conditions is based on the Findings of Fact and Conclusions of Law set forth below:

FINDINGS OF FACT
1. The Site Plan includes significant right-of-way (“ROW”) improvements and dedication of additional ROW for Hillsborough Street and Friendly Drive which will collectively improve the existing road network, as well as traffic safety, in the area. These improvements and dedications which include additional sidewalk area will enhance pedestrian and vehicular circulation on and off the site.
2. The Site Plan provides ROW dedication and road improvements to accommodate the ultimate roadway section, including a median and round-a-bout on Hillsborough Street.  These improvements mitigate development impacts upon nearby intersections and median openings.  No stub streets are impacted by this Site Plan.  
3. The Site Plan’s proposed public and private roads are consistent with the approved Stanhope Center Master Plan (MP-3-02) (the “Master Plan”) and the Stanhope Center Streetscape and Parking Plan (SSP-2-02) (the “Streetscape Plan”) for this area, both as effective November 14, 2002 and as subsequently amended, and as amended hereby.  
4.  Hillsborough Street is classified as a major thoroughfare and Friendly Drive and Concord Street are classified as local streets. Such classifications will not change as a result of the Site Plan and improvements and dedications will be made which are consistent with these classifications. 
5.  The Site Plan Property is located in close proximity to North Carolina State University and a major transit station. 
6.  The Site Plan includes the dedication of a new bus stop, a transit easement and fourteen (14) foot sidewalks which will promote the City’s goals of increasing the use of mass transit and improving walkability.
7.  The Site Plan will not cause a prospective increase in the rate of traffic accidents from additional traffic generated by the proposed development. 
8.  The Site Plan will provide for road dedications and improvements that will enhance traffic safety and mitigate any negative impacts from increased traffic volumes from the proposed project. 

9.  The Site Plan includes enhancements which provide for bicycle lanes, bicycle racks, on-street parking, handicapped facilities and a transit stop.  

10. The Site Plan will improve pedestrian circulation in the area. 

11.  The Site Plan will not create any interference with other driveways.
12.  The Site Plan will not negatively affect response times by emergency services. 

13.  The development will generate primarily passenger vehicle traffic.

14.  Traffic for service vehicles will occur primarily during non-peak hours. 

15.  The Site Plan and its proposed uses are consistent and in accordance with land uses contemplated by the City of Raleigh Future Land Use Map (“FLUM”) and the goals and policies set forth in the 2030 Comprehensive Plan for the City of Raleigh (the “Comprehensive Plan”). The Property is designated Neighborhood Mixed Use by the FLUM and the Comprehensive Plan. That designation encourages pedestrian oriented retail, with vertical mixed use, which is what is proposed for the Site Plan. 

16.  The Site Plan requires a mix of land uses which is consistent with the Stanhope Village Area Plan, the Master Plan and the Streetscape Plan and incorporates the relevant elements set forth therein. 
17.  The Site Plan is consistent and in accordance with the intent and purpose of the Stanhope Village Area Plan, which is “to provide a consensus framework for a compact, diverse, and pedestrian-oriented redevelopment.”  

18. The Friendly Drive corner building will have retail ground floor uses, fourteen (14) foot sidewalks and residential, office, restaurant and/or other uses on the upper floors.

19. The Concord Street corner building will have retail ground floor uses, fourteen (14) foot sidewalks and residential uses on the upper floors. 

20. The parking plaza area between the two mixed use buildings, as well as the 14-foot sidewalks and the 20-foot landscaped area, provides for pedestrian public space and will also be available for use as a public gathering area for hosting road races, health fairs, children’s events, charitable events, street fairs, musical performances and other outreach efforts for the community.

21. The Site Plan’s primary pedestrian activity center is located on Hillsborough Street rather than Concord Street; however, the Site Plan includes the key elements of the Stanhope Village Area Plan’s desired activity center and the Hillsborough Street location makes the project economically viable and is consistent with Comprehensive Plan objectives.  

22. Existing sewer and stormwater lines on the Site Plan property preclude a continuous building frontage on Hillsborough Street between Friendly Drive and Concord Street; however, the Site Plan creates a thirty-four (34) foot wide pedestrian area with extensive landscaping, benches, trellises and public art, which provide the atmosphere contemplated by the Stanhope Village Area Plan and creates a desirable public area which would not be available with a continuous building frontage. 

23. The majority of the Site Plan parking will be provided by the parking deck (1037 spaces); however, a limited amount of parking will be located in the parking plaza area (42 spaces) for convenience of retail customers, including the accommodation of sick, elderly and handicapped patrons. This parking plaza will be screened from view and buffered by a wide pedestrian area and planted with a mix of evergreen and deciduous plant materials.  The parking plaza area is located behind the front wall of principal buildings, as required by City Code.  

24. The Site Plan furthers and/or implements 122 Comprehensive Plan policies and is not in conflict with the overall goals and key policies of the Comprehensive Plan.
25. The Site Plan will provide new stormwater facilities which will comply with City law and adequately handle stormwater for the site.
26. Noise and odor generated by the uses on the Site Plan will not cause adverse impacts to the subject property or neighboring properties and will cause lesser impacts than current or previous uses.
27. Proposed uses on the Site Plan will not cause adverse impacts to other properties’ light and air.  The Site Plan improvements will be separated from adjacent properties by rights-of-way and buildings, and height of buildings within the Site Plan is restricted by the applicable zoning conditions and the Master Plan.  In addition, the adjacent property to the south contains an 11-story building and a 5-story parking deck. The 11-story student housing building is much taller than any of the Site Plan improvements.
28. The Site Plan provides adequate, lawful and conforming off-street parking. The ROW dedications provided for the in Site Plan will allow for additional on-street parking. 
29. Dust, smoke and vibration from the uses within the Site Plan will not cause adverse impacts to the Site Plan property or other properties.
30. No adverse impacts will be caused by the hours of operation for the buildings and businesses proposed on the Site Plan property. The site is adjacent to a major university which maintains a significant activity level at all hours.  In addition, the types of uses which are proposed by the Site Plan will not negatively impact adjacent neighbors, even during nighttime hours.
31. The Site Plan does not abut any single family detached homes. The proposed retail building on the corner of Friendly Drive and Hillsborough Street will step back approximately 20 feet at the 3-story level to minimize the impact of height along Hillsborough Street.  This stepback significantly exceeds the applicable zoning condition. 
32. Buildings will include approximately 57% glass on building sides adjacent to rights-of-way, which is in excess of that required by the City Code and the applicable zoning conditions. This glass will be welcoming and accommodating to pedestrians, and compatible with adjoining properties.
33. The Site Plan will provide attractive and coordinating landscaping and street yards, which include vegetative and hardscape features.  The street yards and all vehicular surface areas will be heavily landscaped and planted to satisfy City Code and other applicable requirements. Vehicular surface areas are located to the sides and rear of buildings and behind the front of the buildings. 
34. Parking for the Site Plan will be provided primarily in a parking deck which will reduce the amount of impervious surfaces on the site.  The amount and placement of impervious surfaces and open space meets the standards specified in the regulations applicable to the subject property.
35. The side of the parking deck which faces Hillsborough Street will contain a planted “green screen” to minimize visual impact.  Other sides of the parking deck will be covered in brick and/or residential units wrapping the deck.
36. The Site Plan’s vehicular entranceways will be focused on the rights-of-way of Concord Street and Friendly Drive.
37. The Site Plan contains upgraded storm drainage facilities which meet Raleigh Code requirements for controlling stormwater and nutrient run off.
38. There are existing adequate public facilities in place and adjacent to the subject property to serve the Site Plan.  
39. A sanitary sewer capacity analysis was conducted for the Site Plan.  There is adequate capacity in the existing and proposed sanitary sewer system for the Site Plan.
40. There is adequate capacity in the water system to serve the Site Plan.
41. The Site Plan property is in close proximity to Isabella Cannon Park, Compiegne Park and Pullen Park.   
42. The Site Plan property is in close proximity to City Fire and Police stations. 
43. The Site Plan will be a modest generator for demand on Wake County Public Schools. There are sufficient schools in proximity to the property to serve the Site Plan.  
44. Trash collection for the Site Plan will be by private vendor, and thus will create no additional demand on this public service.
45. The Site Plan provides for a unified development within the site. There are thirteen (13) lots within the subject property which will be recombined and coordinated within the proposed development.
46. The Site Plan provides for a unified development with adjoining properties.

47.  The Site Plan will coordinate with the Stanhope Center, a new student housing building located to the south of the subject property. 
48.  The Site Plan complies with all street, sidewalk, open space, drainage, greenway, transit, utility and other public facility dedication and improvement requirements of Raleigh City Code Part 10, chapter 3 and applicable conditional use zoning ordinances.
49. The Site Plan conforms to previously approved subdivision plans for the site.
50. The Site Plan is in compliance with the approved Master Plan and the Streetscape Plan for this area, both as effective November 14, 2002 and as subsequently amended, and as amended hereby.  
51. The Site Plan meets all applicable City of Raleigh Code requirements.
CONCLUSIONS OF LAW
1. The Site Plan will protect the public from unsafe or inefficient vehicular circulation, parking, and loading/unloading operations, in consideration of
:
a.
The physical character of adjacent and surrounding roads;

b.
Nearby median openings or intersections and stub streets;

c.
The classification of streets and plans for future improvements; 

d.
Proximity to pedestrian generators such as schools, transit stops and facilities, parks and greenways;  
e.
The accident experience near the site; 

f.
Bicycle, pedestrian and transit access and circulation;

g.
Traffic volumes existing and projected from approved site plans;

h.
Interference with any other driveway;

i.
Response time of nearby emergency services such as fire and hospital;

j.
The character of the traffic to be generated from the site; and 
k.
Opportunities to enhance street, parking lot and sidewalk connectivity.

2. The Site Plan is in accordance with the general plans for the physical development of the City as embodied in the Comprehensive Plan, Redevelopment Plans, Streetscape Plans, manuals, handbooks or other City Council - adopted plans and standards. 
3. The Site Plan contains adequate measures to protect the development and other properties, including public corridors and facilities, from adverse effects expected from the proposed development or expansions to the existing development, including without limitation those associated with:

a.
Stormwater; 

b.
Air or water pollutant discharges;
c.
Noise, light and odor;

d.
Access to air and light; 

e.
On and off-street parking; Adequate, conforming off-street parking is proposed;
f.
Dust, smoke and vibration;
g.
Hours of operation; and  

h.
Site conditions that may foster unsafe or unlawful activities.
4. The Site Plan contains adequate measures to mitigate the impact of the development on nearby residential neighborhoods from incompatible characteristics such as:


a.
Building scale; 


b.
Architectural character; 

c.
Landscaping; 

d.
Amount and placement of impervious surfaces; 


e.
Placement of structures and vehicular surface areas; and 


f.
Orientation of uses and entranceways. 

5. The Site Plan coordinates with existing and planned public facilities such as:


a.
Stormwater drainage structures; 

b.
Public utilities;

c.
Streets, sidewalks and on-street parking; 

d.
Parks, greenways and recreational facilities; 

e.
Fire stations and community service facilities; 

f.
Schools; 

g.
Trash collection; and 


h.
Transit stops and facilities.  
6. The Site Plan provides for a unified development within the site and with adjoining properties.

7. The Site Plan complies with all street, sidewalk, open space, drainage, greenway, transit, utility and other public facility dedication and improvement requirements of Part 10, chapter 3 and applicable conditional use zoning ordinances.

8. The Site Plan conforms to previously approved subdivision plans for the site. The site plan meets all applicable Code requirements.
9. The Master Plan (MP-3-02) is hereby amended to be in accordance and consistent with this approved Site Plan pursuant to and as allowed by page 5 of the Master Plan and other applicable provisions therein.  

ACCORDINGLY, based on the foregoing FINDINGS OF FACT and CONCLUSIONS OF LAW, the Council hereby approves Site Plan SP-43-11 with the following Conditions:

a.
Materials. Unity of development criteria will apply for the Site Plan buildings.  Specifically, the relative percentages of exterior materials on the public street facing facades of the Concord Street corner building, exclusive of glass, will be substantially the same (not to vary by more than 10%) as the relative percentages of such materials used on the public street facing facades of the  Friendly Drive corner building; provided that this requirement shall not apply to require that same percentage of glass be used on the public street facing facades of the Concord Street corner building as on the public street facing facades of the  Friendly Drive corner building.  

b.
Light Screening. Lights affixed to the parking deck and lights from vehicles inside the deck shall be screened from view on the south and west sides of the parking deck to shield direct light beams from shining onto adjoining properties as follows: 

(i)
Deck light fixtures shall be either LED fixtures or full cutoff fixtures which shall be certified as “Dark Sky Compliant;” and
(ii)
A 42-inch high concrete and louvered wall shall be installed on each level of the south and west sides of the parking deck to shield light trespass from automobiles.
c.
Landscaping.  Two (2) evergreen trees, such as Cryptomeria japonica or Quercus virginiana, which shall have a height of at least 22 feet at planting, to provide year round screening between Hillsborough Street and the Stanhope Village parking deck shall be substituted, for the (2) Quercus lyrata ‘Highbeam’ Oaks specified on Page 4.1 of the submitted Site Plan along Val’s Way.

d.
Neighbor Notice.  At least thirty (30) days prior to commencement of construction of the Site Plan, the property owner shall give written notice served by first class U.S. mail to the Chair of the Wade CAC of the following:
i.
Expected date of commencement of construction;
ii.
Expected date of completion of construction;
iii.
Permitted hours of construction; and

iv.
Names, addresses, email addresses and telephone numbers of the following:

a.
City Staff person to whom complaints about construction may be directed; and 
b.
Developer or contractor representative to whom complaints about construction may be directed.
Mr. Stephenson presented the following proposed language change.
ORIGINAL SECTION A. LANGUAGE with proposed strike throughs.
a. Materials.  Unity of development criteria will apply for the Site Plan buildings.  Specifically, the relative percentages of exterior materials on the public street facing facades of the concord street corner building, exclusive of glass, will be substantially the same (not to very by more than 10%) as the relative percentages of such materials used on the public street facing facades of the Friendly Drive Corner building; provided that this requirement shall not apply to require that same percentage of glass to be used on the public street facing facades of the Concord Street corner building as on the public street facing facades of the Friendly Drive corner building.
ORIGINAL SECTION B LANGUAGE

b. Light Screening.  Lights affixed to the parking deck and lights from vehicles in side the deck shall be screened from view on the south and west sides of the parking deck to shield direct light beams from shining onto adjoining properties as follows:

(i) Deck lights shall be either LED fixtures or full cutoff fixtures which shall be certified as “Dark Sky Compliant;” and

(ii) A 42-inch high concrete and louvered wall shall be installed on each level of the south and west sides of the parking deck to shield light trespass from automobiles.

ALTERNATE SECTION B. LANGUAGE

b. Light Screening.  Lights affixed to the parking deck shall be screened to eliminate direct light beams from shining onto adjoining properties.

Headlights up to 42” above parking surface of vehicles parked inside the deck shall be screened to eliminate direct light beams from shining onto adjoining properties.

Mr. Stephenson explained the proposed changes he had presented.  He pointed out there was discussion about limiting the light leaving the deck and flood lights from parked vehicles or any lights onto residential area.  He stated it looks as if the proposed findings includes only three sides.  Discussion took place as to exactly what light leaving the deck is being discussed, whether it includes down lighting or lighting from headlights or basically preventing shinning out of lights onto the residential property.  It was pointed out what the applicants there will be a green screen on the Hillsborough site and that is why they included on three sides.  After discussion, Mr. Odom moved approval of the findings of facts and the conclusions of law with the changes submitted by Mr. Stephenson.  His motion was seconded by Mr. Stagner and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted with all on a 7-1 vote.
SU-2-12 – ST. AUGUSTINE’S COLLEGE – APPROVED WITH OPTION 2

During the May 1, 2012 Council meeting, a hearing was held to consider a request from St. Augustine’s college to amend the previous conditions of the approval of the outdoor stadium to allow additional events.  Following the hearing, the Council action was to approve the request for certain events and directed the City Attorney to draft the appropriate Findings of Fact and Conclusions of Law.  It would be appropriate for the Council to consider final approval.

City Attorney McCormick indicated he did provide the Council members with proposed findings but included two options pointing out when the evidentiary hearing was held to request for two additional days were specific to specific events.  One of those events has already decided to go to another location.  He stated it occurred to him that the Council may want to provide some flexibility in allowing the two events and not just specific events.  Council members had received the following findings and conclusions in their agenda packet.
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IN RE:
Saint Augustine’s College Athletic Stadium


On September 20, 2011, the Raleigh City Council held a hearing to receive evidence in the matter of a Special Use Permit to allow an outdoor stadium containing 2,500 seats on the Saint Augustine’s College Campus, located at 1305 Oakwood Avenue in Raleigh. As a result of that hearing and the testimony and other evidence received, the City Council made finding of fact and concluded as a matter of law that Saint Augustine’s College (the “Property Owner”) has met all of the requirements of the Raleigh City Code and is entitled to approval of the desired Special Use Permit. The Raleigh City Council imposed ten conditions (Section 13(a)-(j)) on the Special Use Permit SU-1-11 to safeguard the public from undue congestion, noise, lighting, and similar impacts which stadium operation, except for such conditions, might generate. 


The application (SU-2-12) is limited to the Property Owner’s request that condition (f) of Section 13 entitled “Event Scheduling” imposed on the stadium Special Use Permit (SU-1-11) be modified to allow philanthropic events to be conducted in the facility in addition to the permitted 15 College-sponsored events.

FINDINGS OF FACT AND CONCLUSION OF LAW

1.
All parties necessary to the determination of this request have been properly notified and were present or had the opportunity to be represented at the hearing.

2.
The City Council has considered the Property Owner’s original, verified application (SU-1-11) and the record of the September 20, 2011 public hearing, including sworn testimony and other evidence, as well as the Property Owner’s current verified application (SU-2-12) and additional testimony and evidence.

3.
The City Council re-affirms and re-adopts the findings of fact and conclusions of law set forth in the attached Special Use Permit SU-1-11, which are incorporated herein by reference as though fully set forth.

4.
The City Council finds as a fact that track and field and similar competitions sponsored by philanthropic groups are not likely to draw significant crowds, generate significant pedestrian or vehicular traffic, crowd noise, nor other potential impacts addressed by the conditions of Special Use Permit (SU-1-11).

5.
That the special conditions attached to Special Use Permit SU-1-11 are re-adopted in their entirety except for Section 13 (f) entitled “Event Scheduling”, which is modified to read as follows:


Spectator events involving the sale or distribution of admission tickets shall be limited to and shall not exceed six football games, six track and field meets, and three College convocation events per year. With the exception of an occasional multi-day track and field meet, no event shall exceed a single day in duration.

Option 1:
In addition, a Special Olympics event and a U.S. Masters track and field event may be held so long as the total duration of the two events does not exceed three days.

Option 2:
In addition, events sponsored by not for profit organizations and not expected to draw crowds in excess of 500 patrons at any one time may be held so long as the events combined duration does not exceed three days.

THEREFORE, the request to modify Special Use Permit SU-1-11 is hereby granted.

Mr. Weeks spoke in Support of Option 2.  Mr. Gaylord moved approval of the findings of facts and conclusions using Option 2.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

TRANSIT TAX – REFERENDUM RESOLUTION – ADOPTED

During the May 1, 2012 Council meeting, Mayor McFarlane requested the City Attorney to draft a resolution urging the County Commissioners to support a fall referendum for a county wide transit tax.  The proposed resolution is included in the agenda packet.  It would be appropriate to consider action on the resolution.  Ms. Baldwin moved approval of the resolution as presented.  Her motion was seconded by Mayor McFarlane.

Mr. Odom pointed out the Council has a policy of holding a resolution over at least one meeting and he feels we should follow the policy.  It was pointed out this is not a controversial resolution with the City Attorney explaining the City’s policy.   He stated the Council directed that the resolution be drafted at the last meeting but the Council had not seen the exact verbiage until they received it in the agenda packet.  Ms. Baldwin stated because of the timeliness of the item involved she feels we should move ahead.  She stated she and other Council members have received calls from numerous people asking that the Council take this action.  
Mr. Crowder agreed he stated however he would like to disclose the fact that he has submitted proposals for possible work with TTA but the City Attorney had stated it is not a conflict.  Mr. Odom stated he has no objection to the resolution he just feels the Council should follow its own policy.  The motion to approve the resolution as presented was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.  See Resolution 586
HYDRAULIC FRACTURING FOR NATURAL GAS – RESOLUTION ADOPTED

During the May 1, 2012 Council meeting, the City Attorney presented Council with a resolution relative to the issue of “fracking” in North Carolina as requested by the Council during the April 17 meeting.  Councilor Stephenson and Councilor Crowder presented resolutions on the subject.  Council members will receive the three proposed resolutions in their agenda packets.  It would be appropriate to consider how to proceed.  Mr. Crowder and Mr. Stagner presented a fourth resolution which Mr. Crowder stated was basically a simplification and combining of the previous resolutions.  Whether the Council should wait two weeks before taking action was talked about with it being pointed out the General Assembly will be coming into session soon.  Mr. Gaylord stated he understands the Council’s policy on waiting two weeks but the three resolutions have been on the table for two weeks and this is just a consolidation.  Mr. Crowder talked about the feeling that the citizen should be allowed to control their destiny and Mr. Odom stated he understands and while he is for supporting the Council’s policy on waiting two weeks, he would move approval of the consolidated resolution.  His motion was seconded by Mayor McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 587.
UNFIT BUILDING – 109 SOUTH TARBORO ROAD – 60-DAY EXTENSION GRANTED

During the April 3, 2012 Council meeting, Northington V. Goodson requested additional time to complete the repairs to an unfit dwelling located at 109 South Tarboro Road.  Council directed staff to provide a report as to the progress of repairs made to the dwelling after 30 days.  A report was included in the agenda packet.
City Manager Allen pointed out as he understands some work has been done but the repairs are not complete.  Mr. Goodson was available stating he is working on the issues and would like additional time.  He explained what work he has completed.  Housing Environmental Inspector Glover indicated he is making progress as the debris has been removed and talked about the progress being made.  Mr. Weeks stated Mr. Goodson is working on the issues and he would like to see an extension granted.  Mr. Crowder moved a 60 day extension be granted.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0.  
REPORT AND RECOMMENDATION OF THE CITY MANAGER

BUDGET PRESENTATION – FY12-13 – RECEIVED – REFERRED TO WORK SESSION’S SCHEDULED

City Manager Allen pointed out Council members had received a copy of the proposed budget and capital improvement program.  He expressed appreciation to all departments for their work on the budget particularly the Budget and Finance Departments.  He stated while we have seen some improvements in the economy, we are still operating with very restrained financial resources.  He explained the budget maintains our credit strength and financial integrity and balances increasing service delivery demands with cost competitiveness.  He stated the priority of the budget is to address our deferred maintenance and capital needs, minimize citizen service impact and invest in our employee workforce.  He presented information on the budget revenues and expenditures explaining it is a $678.9M budget (net of interfund transfers).
City Manager Allen pointed out the FY13 budget anticipated rising health care and retiree costs, identifies potential reductions earlier in the budget development, reduces reoccurring operational costs, shows a small growth in property tax base, increases in sales tax revenue and contains no reduction in arts and human service agency funding.  He stated the budget invests in our workforce by adding public safety, parks and recreation employees and addresses health care, OPEB and police separation.  The cost drivers include debt service, health insurance, fuel and capital cost.  He spoke briefly about the increasing enterprise subsidies.
The FY13 general fund revenues include a $.91 cent property tax increase which is dedicated to fund the debt service on the 2011 transportation and affordable housing bonds.  The City’s sales tax revenue is being projected at a 4% increase in FY13.  He stated the budget does not include increases in solid waste fees, stormwater or privilege license fees.  He gave information and comparisons of the property tax revenues as well as the sales tax revenues and general fund revenues over the past few years.  City Manager Allen pointed out the City of Raleigh has been named as the “Nation’s most Sustainable Mid-Size Community” and we are working on internal operating efficiencies, advancing innovation and technology, policy development, outreach and training.  He talked about work the City is doing to meet the public safety needs and talked about the 18% increase in dispatches.  This budget adds seven call takers, additional attorney and paralegal for the police department, includes fire and police academies as scheduled and adds a ladder truck.  It also shows a 39% increase in greenways from FY12 and adds 10 greenway maintenance employees.  The proposed budget also restores 5 of 6 highway maintenance employees cut during the down turn.  We have a 75% increase in road miles since FY02.  The proposed budget adds five staff to support opening new and renovated facilities and programs including Hills Street Neighborhood Center, historical resources and museums and the opening of the Millbrook and Five Points active adult centers.  City Manager Allen talked about city wide efficiencies including Phase 3 of automated recycling, reduces seven solid waste service employees, two general government employees and invests in technical solutions for cost savings through information technology.  
City Manager Allen’s budget message indicated we have 113 general fund positions that are vacant and 96 other fund positions.  The budget includes an equivalent of a $1000 merit increase, reduces tuition reimbursement limit and increases employee dependent health care premiums.  He talked about equipment replacement in various departments, addressing deferred maintenance issues by a cash infusion, and energy efficiency at various locations and resources.  
City Manager Allen touched on proposed debt financed facilities including phase I of critical public safety center, phase I of downtown remote operations, replacement of two fire stations, future land acquisitions and performing arts center capital maintenance.  He touched on the various enterprise funds which make up 43% of the total budget with a general fund subsidy of $35.4M or 9%.  In Public Utilities, the proposed budget continues to defer growth related capital projects, increases pay – go capital by $15M, continues to manage vacancies and defer system maintenance, sewer and administrative increases explaining the average monthly utility bill will increase by $3.97.  The proposed budget is consistent with rate model projections. 
In stormwater the proposed budget develops and implements a five year $32.6M capital plan including petition projects, neighborhood and street drainage and steam restoration.  He touched on the subsidized enterprises and the amounts including parking, transit, Raleigh Convention Center Complex and Performing Arts Complex.  The proposed budget has a $12.7M subsidy from General Fund (40% of budget) to solid waste services and develops a five year phase into full cost recovery with conversion to enterprise with FY13 for full cost tracking which is a growing trend with local governments.

City Manager Allen presented Council with a comparison of City of Raleigh customer cost for municipal service as compared to various jurisdictions within the State showing Raleigh in the low end.  He stated the potential exposures for this budget include unknown timing, extent and pace of economic recovery which has direct impact on sales tax maintenance of city infrastructure, and increase in service demands out pacing economic recovery.  
Mr. Crowder pointed out the City has received a lot of accolades or “best of” lists, etc. as it relates to sustainability, economic development, etc.  He questioned what type cost savings we have received as a result of these efforts with City Manager Allen pointing out staff would provide a budget note.  

Mr. Stephenson asked about the enterprise system for solid waste service pointing out in Public Utilities we have a tiered rate system with incentives for conservation.  He stated as far as solid waste is concerned we have a flat fee for solid waste and questioned if there are any opportunities or any thought to some type of incentive to help save on cost of land filling, etc.  City Manager Allen talked about weight based or volume based systems pointing out because our system is fully automated it is difficult to go to a weight base or volume base.  He stated the City tries to encourage recycling, we provide additional carts without charge, etc.   

Mayor McFarlane stated as is custom if she heard no objections, she would establish the work sessions beginning Monday, June 4 at 4:00 p.m. and continuing each Monday until budget adoption.  No objection was voiced.
FOOD TRUCKS – SIX-MONTHS SUMMARY REPORT – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE; STAFF TO CHECK ROCK QUARRY ROAD AREA
The Department of City Planning has prepared a 6-month summary report on staff experience with food truck activity and the newly adopted food truck regulations since the rules became effective on October 1, 2011.  A Summary Report and a list of the permits issued for Food Truck Vendors and Food Truck locations was included in the agenda packet.

Planning Manager Greg Hallam indicated to date Administration has processed the following activity relating to food trucks:  Permits have been issued to 18 food truck operations.

Permits have been issued for 11 locations to accommodate food truck vendors.  

On October 11, 2011 (10 days after the ordinance went into effect) the Raleigh Police Department wrote a ticket to a vendor operating a food truck without a permit at 2415 Paula Street.  A food truck retail vendors permit was subsequently applied for and issued.

Mr. Hallam stated to the best of the Planning Department’s knowledge, since the food truck ordinance became effective, neither the Zoning Enforcement Division nor Police Department has received any citizen complains associated with food truck vending operations.  He stated in regard to the adopted regulations and any associated short comings, staff is aware of only one conversation with a food truck industry representative. This was an inquiry as to whether food trucks may be appropriate to locate throughout the entirety of the Downtown Overlay District.  Currently with the Downtown Overlay District, numerous parcels are zoned O&I-1, O&I-2, RB or R-30 which are not designated as zoning districts allowing food truck sales.  During the original deliberations on the food truck ordinance, the Law and Public Safety Committee’s focus was on base zoning districts and limited food trucks sales to commercial or retail zoning districts.  Since the Downtown Overlay District was not specifically discussed during the Committees’ review, staff is unsure whether the food trucks were intentually prohibited in those portions of the Downtown Overlay District zoned O&I-1, O&I-2, RB and R-30.  If the City Council wishes to extend food truck sales throughout the entirety of the Downtown Overlay District, a text change would need to be authorized and considered by Council.  
Mr. Odom stated it seems that the ordinance is working but may be the Council may want to tweak it a little; therefore, he would suggest that the item be referred to Law and Public Safety Committee pointing out he understands the ordinance would stay in place until any chances are made or is reported out of committee.  Without objection the item was referred to Committee with the understanding the ordinance as written would continue in place.
Mr. Weeks stated in the last two months along Rock Quarry Road on State owned property, he has seen food vendors on State owned property and/or right-of-way outside the Flea Market and he wonders if they are permitted.  Administration was asked to look into that situation.

FIRE DEPARTMENT – 100TH ANNIVERSARY – INFORMATION RECEIVED

Chief John McGrath of the Raleigh Fire Department indicated 2012 is the 100th Anniversary of the Raleigh Fire Department.  He pointed out the Raleigh Fire Department was established in December 1912.  The Fire Department is planning a number of celebrations including events on June 16, 2012 consisting of a parade, competition between various fire departments, firemen, basic fun area for the family and children, and a fireman’s ball.  He stated in addition the Fire Department is putting together a year book explaining it would not be published until this time next year in order to get all of the activities of the 100th year.  He stated approximately 5 years ago the Fire Department published a year book and it was very successful.  He talked about t-shirts, pins and glasses celebrating the 100th anniversary explaining the pins will be issued this year to all of the existing and past firefighters and they will not be issued again.  He invited all of the public to come out and help celebrate the big birthday party.  
Mayor McFarlane expressed appreciation to the Chief and all of the Fire Department for all they do with Chief McGrath expressing appreciation for the support of City administration and the City Council.  Discussion took place on the oldest pieces of fire equipment the City has, how and where they will be displayed and the fireman’s ball with all congratulating the fire department for all they do.

REPORT AND RECOMMENDATION OF THE HUMAN RELATIONS COMMISSION

HUMAN RELATIONS GRANT RECOMMENDATIONS – FY2012-13 – RECEIVED AND REFERRED TO BUDGET WORK SESSION

The Chair of the Human Services Commission was at the meeting to present the annual grant recommendations.  It was pointed out the Council received the commendations in their agenda packet.  Mr. Weeks stated he has witnessed the hard work of the grants committee and commended them for a job well done.  Mr. Weeks suggested the Council accept the report and refer the item to budget work session for further consideration.  Ms. Baldwin moved acceptance of the report and referral to Budget Work Session.  Her motion was seconded by Mr. Odom and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE PUBLIC ART AND DESIGN BOARD

PUBLIC ART – WILDERS GROVE SOLID WASTE SERVICES – INFORMATION RECEIVED

Council members received the following report in their agenda packet.

On August 31, 2011, the Public Art and Design Board voted to move forward with implementing a public art project at the Wilder’s Grove Solid Waste Services Operations Center.  The project budget is $34,000, including allocations for maintenance and administration.  Wilder’s Grove was designated as the third project under the City of Raleigh’s Half-Percent for Art Public Art Program.  The first two public art projects, Buffaloe Road Aquatic Center and Halifax Park Community Center, are currently underway. 


A call for North Carolina artists was distributed and an artist selection panel was appointed to review the submissions.  The Wilder’s Grove Artist Selection Panel included; 

Bob Rankin, PADB Board Member and Panel Chair 

Eric McRay, Artist 

Theresa Wilson McManus, Teacher, Harris Creek Elementary School 

Richard Kelly (for Bill Black), Construction Projects Administrator, Public Works 

Linda Leighton, Waste Reduction Specialist, Solid Waste Services 

The panel reviewed nine applications and selected the artist team of Matt McConnell, Lee Cherry and Marc Russo based upon their experience and innovative approach to addressing sustainability, recycling and education though art. 

Matt McConnell has been involved in several notable art projects, including the City of Raleigh’s new Pullen Park Carousel house, and he is currently collaborating with Chicago artist Lynn Basa on a project for the Town of Cary that integrates art elements into the restoration of a classic theater.  Lee Cherry currently helps direct the research efforts at the Advanced Media Lab for the graduate program in Art+Design at NCSU.  Lee Cherry brings 10 years of interactive software development and project management experience to the Wilder’s Grove project.  Marc Russo is an Assistant Professor of Art+Design at NCSU.  For over a decade, Russo has worked as a production artist and a freelance designer throughout the Triangle. 

Kim Curry-Evans highlighted the report.  Mr. Crowder questioned if there is a conceptual design as yet with it being pointed out there is not.  Without discussion the report was received as information.

REPORT AND RECOMMENDATION OF THE SPECIAL EVENTS SIGNAGE TASK FORCE

SPECIAL EVENTS SIGNAGE – RECOMMENDATION OF TASK FORCE – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

Council members received a report in their agenda packet which included the following recommendations:

Recommendations of the Task Force 

In the Interest of providing additional opportunities for businesses and other organizations to erect temporary (not permanent) signage, the following recommendations (A., B., and C.) are proposed for consideration by the City Council. 

A.
A new section of the city code defining “Special Events” on private property, subject to issuance of a permit @ $76 (current rate), with the following definitions and signage requirements: 

1.
A temporary business, such as the seasonal sale of fireworks, produce sales, Fall pumpkin sales, is eligible for: 

a. 
One 20-day Special Event permit, once per year 

b. 
Signage utilized in advertising and publicizing a “Special Event” by a temporary business is limited to 64 square foot or less in total size, with a further limitation of no more than live signs per permit 

2.
An on premise, permanent business in non-residential zoning districts, and a Civic or Fraternal or similar organization, is eligible for; 

a
One 20-day Special Event permit, once par year

i.
Signage utilized in advertising and publicizing a 20-clay ‘Special Event” is limited to 64 square lest or less in total size 

b.
Three (3) per year, weekend Special Event permit valid for three days 

i. 
Signage utilized In advertising and publicizing a weekend “Special Event” is limited to 64 square feet or less in total size 

3. 
Special Events in Residential districts, but not Religious, Civic, or Fraternal organizations, are defined as follows: 

a. 
Limited to one day duration 

b. 
No more than [our (4) events per year 

c. 
No permit Is required 

d. 
No restrictions on signage 

B.
Revise the City Code to allow “sandwich board” type signage, already defined in the Pedestrian Business Overlay District, of no more than six square feet, no more than five feet high, and located within five feet of the main entrance to an establishment, to be allowed 365 days per year. 

C.
Information related to signage and the City’s sign regulations should be provided to all businesses and establishments at the time the annual Privilege License is issued or renewed. 

Jennifer Martin stated Council members had received the report and she would be glad to answer questions.  Mr. Odom moved approval.
Mayor McFarlane questioned the definition of special events with Mr. Gaylord pointing out he understands under this proposal it is up to the business to determine special events.  Ms. Martin pointed out a business would be allowed to have so many and they make that determination.  Ms. Baldwin suggested that the Council take a look at this in Law and Public Safety Committee.  She expressed appreciation for those who served on the task force and without further discussion the item was referred to Law and Public Safety Committee.

REQUEST AND PETITIONS OF CITIZENS
PUBLIC NUISANCE COST – 1712 BETHEL ROAD – REFERRED TO ADMINISTRATION

Deborah Douglas indicated she had just found out that there was a lien against her property at 1712 Bethel Road.  She stated when she investigated the City representative said they had cleaned the property.  She stated there was an old school bus on the right-of-way and it had been removed but it was charged against her property but it was not on her property.

Housing Environmental Inspector Glover presented photos and pointed out the notification was sent out as was the bill, etc.  He stated he is not sure about the location and would have to go out and inspect the property.  He stated this had nothing to do with the school bus.  Ms. Douglas pointed out the property owner next door is a builder and he had stuff moved onto her property.  In response to questioning from Mr. Odom, Ms. Douglas stated stuff was put on her property but she wasn’t there.  Mr. Glover stated the City removed construction debris, tires, etc.  Ms. Douglas stated she thought someone put to construction debris and the school bus on her property.  She stated that she had found out that the City had the plat information wrong. The City went ahead and cut her property out but this was done after the abatement.  She stated the City moved property line to correct the situation.  After brief discussion on the confusion it was agreed to refer to the item back to staff to check on the location, the abatement, etc.
UNFIT BUILDING 523 HILLTOP DRIVE – 90-DAY EXTENSION GRANTED

Claude R. Trotter, Jr., indicated he was at the meeting to discuss 523 Hilltop Drive.  He stated he was before the Council some time back about bringing the dwelling into compliance.  He got the building permit, work is in process and he is proceeding with repairs.  He stated this is more or less his “hobby” house but it is an expensive hobby.  He is trying to renovate the house and provide affordable housing.  He stated if the house is torn down the taxes would be about $157 a year but with the house the tax revenue is some $668.  He stated he cannot say exactly how long it will take him to do the work but he would like to have the opportunity to complete it and provide affordable housing.
Housing Environmental Inspector Glover indicated Mr. Trotter has been working on the house.  He has replaced the windows, doors and trim but he does have a long way to go to complete the repairs.  He stated however the house is safe and secure.  

Mr. Weeks indicated he has gone by and looked at the house and Mr. Trotter is making progress.  He is attempting to do the work and he would like to give him some more time.  Mr. Stephenson stated he feels it would be good to have some type deadline and this was discussed.  In response to questioning Mr. Trotter indicated he has been working on the house for about a year.  He stated his work had been to get the outside presentable and the only complaint he has received is from a prospective tenant who wanted to know how long it was going to take him to get the house in a rentable condition.  After brief discussion, Mr. Odom moved approval of a 90-day extension and asked staff to check on it periodically to make sure it is safe.  The motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
SINKHOLE – 2701 NORTH MAYVIEW ROAD – ASSISTANCE TO BE PROVIDED

Michael Highsmith was at the meeting to request assistance in repair of a sinkhole pursuant to Resolution 2010-128 relating to his property at 2701 North Mayview Road.

Council members had received a memo in their agenda packet which explained the drainage cost share petition and the proposed solution which is to remove and replace the existing junction box near the common property line with 2703 North Mayview Road, install 38 lineal feet of 24 inch pipe and a flared end section, regrade, repair the driveway and stabilize the disturbed area.  The memo pointed out the sinkhole has recently traveled about 1.5 feet closer to Mr. Highsmith’s driveway.  The memo indicated the petition was not recommended by the Stormwater Management Advisory Commission in the most recent submittals due to the number of projects and the likelihood the erosion would not worsen at this location until the next round of projects to be considered this fall.  The staff cost estimate for the project is $13,300.  The memo indicated recent rain has caused the erosion to worsen and move into the drive way area, and that has occurred since the Stormwater Management Advisory Commission considered the project.  The memo stated if Council wishes to approve the project staff has no objections due to the changes in the situation and the project does quality for city funding assistance.

Ms. Baldwin moved approval pointing out this situation needs to be taken care of.  Her motion was seconded by Mayor McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

PRIVILEGE LICENSE TAX – INSULATION CONTRACTING SERVICES, INCORPORATED – REFERRED TO ADMINISTRATION
John A. Dixon was at the meeting to discuss the privilege license fee/tax on his business, Insulation Contracting Services, Inc.  He pointed out the privilege license tax that the Council passed last July had increased his privilege license.  He stated he has now been classified as gross revenue income taxable, privilege taxable category.  He explained the work his company does and talked about the difference in installation and insulation services.  He stated he follows the plumber or the mechanic.  He stated 90 percent of his work is outside the City of Raleigh, talked about bidding on the convention center but was not successful and an Atlanta Company came in did the work and they do not have a City privilege license.  He talked about his company, the fact that he employs some 14 people, pays tax, gross sales of his business and talked about whether his company should be classified a BH or BQ.  He again stated he contracts and works behind a plumber and a mechanic and they pay a $25 and $50 license fee.  He indicated there are only two other companies that does his type work within the city limits.  After brief discussion on the type of work, it was agreed to refer the item to Administration to look into the type work and determine if he is being charged the appropriate privilege license fee.
MATTERS SCHEDULED FOR PUBLIC HEARING

LEASE – NEW CINGULAR WIRELESS PCS – HEARING – APPROVED

This was a hearing to consider an agreement for the City to lease space on the city-owned water tower located at 1200 Blue Ridge road and a portion of the surrounding lot for purposes of allowing New Cingular Wireless PCS, LLC to install cellular telecommunications equipment on the tower and site.  The lease is for $37,491 per year with a three percent annual escalation during the initial five year term and has an option to extend the lease for an additional five years.
The Mayor opened the hearing no one asked to be heard, thus the hearing was closed.  It was pointed out this is a routine lease.  Mr. Odom moved approval.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

DOWNTOWN LOAN PROGRAM – THE RALEIGH TIMES BAR – LOAN APPROVED

Mayor McFarlane reported the Budget & Economic Development Committee recommends approving a loan of $50,000 to the Raleigh Times Bar, LLC under the guidelines and criteria as prescribed by the Downtown Loan Program.  On behalf of the Committee, Mayor McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Stephenson.  Mr. Odom questioned if this is a program for downtown only.  City Manger Allen explained the loan pool program, talked about recent extensions of the boundaries and the lending criteria.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.  See Ordinance 50 TF 184.

COMMUNITY DEVELOPMENT – JOINT VENTURE RENTAL – BRIGHTON POINTE PLACE – APPROVED; CAMDEN GLEN – DENIED

Mayor McFarlane reported the Budget and Economic Development Committee recommends approval of funding the Brighton Pointe Place affordable housing proposal in the amount of $1,360,000 and transferring $273,361 from HOME funds previously reserved for MeadowCreek, $206,639 from HOME match funds previously reserved for MeadowCreek, $800,000 from HOME rental FY09-10, $14,639 from HOME rehab FY09-10, $65,361 from HOME rental match to expenditure accounts for the Brighton Pointe Place project.  On behalf of the Committee, Mayor McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Gaylord and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 50 TF 184.
Mayor McFarlane reported the Budget and Economic Development Committee recommends denying the request for funding from Camden Glen.  On behalf of the Committee, Mayor McFarlane moved the recommendation be upheld.  In response to questioning from Mr. Odom, Mayor McFarlane explained Camden Glen received a lower score and that is why they were recommended for denied.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

ACREAGE FEES – WATER AND SEWER – ORDINANCE ADOPTED; WATER AND SEWER ACREAGE FEE POLICY – HELD IN COMMITTEE

Mayor McFarlane reported the Budget and Economic Development Committee recommends approval of the Ordinance to Amend the City’s Acreage Fee and Reimbursement; Utility Main Policy for Major Water and Sewer Mains as included in the agenda packet.  The Committee recommends holding a portion of the item - Water and Sewer Acreage Fee Policy - in Committee for further discussion.  On behalf of the Committee, Mayor McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.  See Ordinance 52.

LEASE – 4501 ATLANTIC AVENUE – APPROVED

Mayor McFarlane reported the Budget and Economic Development Committee recommends authorizing entering into an agreement with SJ Company to reset and renew existing leases totaling 24,919 square feet and to lease additional space containing 19,343 square feet at 4501 Atlantic Avenue for Police Department office space needs.  The lease would be for five years commencing July 1, 2012, with a base rental rate of $11.15 per square foot, triple net with an escalation of 2.5 percent annually.  On behalf of the Committee, Mayor McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

LEASE – 601 HUTTON STREET – APPROVED

Mayor McFarlane reported the Budget and Economic Development Committee recommends authorization for the City to renew the lease agreement with Pylon, Inc. for 14,400 square feet in Pylon Commercial Park for location of the Police Department’s District Station 26.  The lease would be for a 5-year period beginning July 1, 2012, with options for renewal/termination.  This is for 14,400 square feet with a base rate of $11.95 with an escalation of three percent per year.  Mr. Weeks moved approval.  His motion was seconded by Mayor McFarlane and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
NEIGHBORHOOD PARK SITE – 5401 NORTH LLC – PURCHASE AUTHORIZED CONDITIONALLY

Mayor McFalane reported the Budget and Economic Development Committee recommends authorizing the City Manager to execute a real estate purchase contract and purchase 24.97± acres from 5401 North, LLC.  The purchase price would be $84,900 per acre and the property would be for a neighborhood park subject to a satisfactory due-diligence investigation.  The Committee also recommends transferring $2,145,000 from Land Acquisition - 2007 Park Site to cover the purchase.  On behalf of the Committee, Mayor McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted in an 8-0 vote.   See Ordinance 50 TF 184.

CONDEMNATION – FIRE STATION 29 – RESOLUTION ADOPTED

Mayor McFarlane reported the Budget and Economic Development Committee recommends authorizing condemnation proceedings for property at 12109 Leesville Road for utilization for Fire Station 29.  The property is owned by William L. Hucks and Albert Hucks, Jr.  On behalf of the Committee, Mayor McFarlane ruled the recommendation be upheld.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0.  See Resolution 588.

CONSERVATION EASEMENTS AND FEE PROPERTY INTEREST – JOINT PURCHASE WITH DURHAM AND WAKE COUNTY, DURHAM COUNTY, CITY OF DURHAM AND TRIANGLE LANE CONSERVANCY - APPROVED
Chairperson Crowder reported by unanimous vote the Real Estate portion of the Budget and Economic Development Committee recommends authorizing the joint purchase of 527 acres of conservation easements and fee property interest which includes 35,564 feet of perennial and intermittent streams and stream frontage with the City of Raleigh’s participation not to exceed $649,800.  The conservation easements and fee acquisitions are to protect water quality in Falls Lake and Swift Creek Watersheds.  The parcels, funding amounts and partners are as follows:  Santee Road, Durham County – Raleigh contribution $300,000; Southview, City of Durham – City of Raleigh contribution $300,000; BB&T tract, Triangle Land Conservancy, City of Raleigh contribution $49,800.
Mr. Crowder moved approval of the recommendation as read.  His motion was seconded by Mayor McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

PARKS MASTER PLANNING AND PUBLIC PARTICIPATION PROGRAM - APPROVED AS AMENDED

Chairperson Stephenson reported the Comprehensive Planning Committee recommends adoption of the Public Participation Guidelines, Policy and Manuel for Park Planning as amended pointing out Council members received a copy of the proposed amendments in the agenda packet.  On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mr. Stagner and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

WATER BILL – 37 RED LANE – REMOVED FROM THE AGENDA

Chairperson Weeks reported the Public Works Committee recommends that the issue relating to the Water Bill at 37 Red Lane be removed from the agenda with no action taken.  On behalf of the Committee, he moved the recommendation be upheld.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
LAKE WHEELER ROAD STREET IMPROVEMENTS – RESOLUTION AUTHORIZING – ADOPTED

Chairperson Weeks reported the Public Works Committee recommends adoption of a resolution authorizing street improvements on Lake Wheeler Road as advertised and recommended by staff.  This includes a five foot asphalt pathway along the western side of the roadway corridor combined with six foot concrete sidewalk placed along areas of existing or proposed curb and gutter, the addition of left turn lanes at Lake Wheeler Road/Sierra Drive and Lake Wheeler Road/Carolina Pines Avenue and paving of variable widths through these intersections with assessment for curb and gutter improvements to apply.  On behalf of the Committee, Chairperson Weeks moved the recommendation be upheld.  His motion was seconded by Mr. Odom.

Mr. Crowder apologized for not being able to be at the Public Works Committee meeting.  He stated however he had read the minutes and didn’t see a lot of discussion about the light at Lineberry.  He talked about traffic coming down Lineberry, the feeling that a lot of traffic would come off of Sierra and questioned if there was discussion about the additional light.  Chairperson Weeks pointed out it was discussed and staff said they would continue to monitor the need and look at the warrantees.  Mr. Odom stated this is similar to the situation on Falls of Neuse Road.  He stated in that case as well the numbers at this point do not dictate the need for a light.  Mr. Crowder talked about the preliminary numbers and the need for the additional light with Public Works Director talking about Sierra being a cross street, use of Sierra Drive by people on the other side of Lake Wheeler and staff agreement to continue to monitor it.  Mr. Crowder talked about when the light is installed at Lineberry and traffic on Sierra will drop.  Mr. Dawson talked about the light at Sierra being a pedestrian signal also.  Mr. Crowder talked about the turning movements and discussion followed on the traffic movements, traffic accidents, start stop traffic and the cause of the accidents with Public Works Director Dawson again indicating staff will continue to monitor the situation.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 589.
BRENTWOOD TODAY LAKE AND DAM RESTORATION PROJECT – TO BE PLACED ON JUNE 5, MEETING AS A SPECIAL ITEM

Chairperson Weeks reported the Committee was ready to recommend the solution that involves residential property ownership of the lake and shore line and City ownership of the dam and spillway with the understanding that property owners will work out a way for the present owner of the lake to transfer owner ship to the 34 property owners.  This option would require the surrounding property owners to be responsible for future maintenance of the lake and shore line and the City would have ownership of the dam and spearway and maintenance thereof.  
Mr. Weeks explained there were several options put on the table and the property owners had agreed to this option.  He stated however additional information has come forth and it would be good to hold the item to give everyone an opportunity to further discuss the options.  Mr. Odom suggested that the item be held as a special item for June 5.  Who would have liability was talked about with Mr. Odom pointing out he had made the motion that the Committee was prepared to present but he would like to hold it until June 5.  Without objection it was agreed to place the item on the June 5 Council meeting as a special item.
REPORT AND RECOMMENDATION OF THE TECHNOLOGY AND COMMUNICATION COMMITTEE

MULTIFUNCTION COPIER DEVICE FLEET – IKON OFFICE SOLUTIONS – CONTRACT – AMENDED AND CHANGE ORDERS RATIFIED
Chairperson Gaylord reported the Technology and Communication Committee recommends approving the request to adjust the “Not to Exceed” amount in the contract approved by the City Council on February 1, 2011 to $408,000 per year/$1,632,000 over the term of four years.  The Committee also recommends ratification of contract amendments previously entered into by Administration that exceeded the “Not to Exceed” amount established in the prior Council action.  On behalf of the Committee, Chairperson Gaylord moved approval.  His motion was seconded by Mr. Stephenson.

Mayor McFarlane questioned the Committee’s discussion pointing out she thought one of the reasons the item was referred to Committee was not just this one item but to look at the mechanism of addressing when the department had gone over the “not to exceed” amount and the mechanism for handling cases such as that.  Mr. Gaylord stated that was discussed explaining in this situation the original contract had a “not to exceed” amount approved by Council and had several amendments that come to Council and were approved; however, when those amendments were added to the original contract they exceeded the “not to exceed” amount and in error that was not amended.  Mr. Gaylord stated the Council approved all of the contracts but failed to change the “not to exceed” amount.  He stated it was a one step process and should have been a two step process and that is why the Committee is recommending ratifying the change order approvals.  The Committee felt this was simply an oversight.  If it becomes an issue and there is need for a policy that could be considered but at this time it was just an oversight. 

Mayor McFarlane questioned how the Council would know.  The City Manager stated staff would not bring an amendment unless the work exceeds the original contract amount.  In this case since the original contract had the “not to exceed,” the amendments should have been for dual approval.  We will be more careful and request a dual approval. 

After brief discussion on the amounts, the motion was put to a roll call vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT OF MAYOR AND COUNCIL MEMBERS

MAYOR’S COMMENTS – VARIOUS – RECEIVED

Mayor McFarlane indicated it was announced this week that the City would have its Annual July 4th celebration in downtown.  She stated she has received so much positive feedback.  She is excited about the possibilities and having the event downtown.

Mayor McFarlane stated she attended the one year anniversary for the Contemporary Arts Museum.  It was a great event and they are doing good work.  
Mayor McFarlane talked about the Band Together concert pointing out this year the proceeds of that event goes to Alliance Medical.  She stated it was a good event and commended all for a job well done.

Mayor McFarlane indicated she had an opportunity to be in New Orleans recently and attended a conference relative to arts and cultural resources as economic drivers.  She talked about the importance of art and its impact.  

Mr. Stagner indicated he understands there is going to be a cut in arts funding at the State level and encouraged all Council members to talk to their legislatures and see what can be done to stop the cuts.  

URBAN LAND INSTITUTE – VARIOUS COMMENTS RECEIVED

Mr. Gaylord stated he had an opportunity to attend the Urban Land Institute in Charlotte recently and saw Councilors Crowder and Baldwin.  He stated it was a great event and talked about innovative things Charlotte has done pointing out he feels there are a lot of lessons learned and he looks forward to bringing some of the ideas to Raleigh.
Mr. Crowder indicated it was a very good event and talked about the keynote speaker, Erskine Bowles and his comments about the State of the US economy.  He stated the speaker’s remarks were sobering and talked about the need for all to keep an eye on the events and ask the right questions.

Councilor Baldwin indicated the ULI Conference was excellent.  She stated she had an opportunity to tour some of the places in Charlotte and see the work that has been done.  She talked about how much Charlotte has changed and what they have done with mixed use development.  She stated it was good to see some of the good work and talked about the event in general.

GREENWAY DEDICATIONS – COMMERCIAL – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

Mr. Crowder indicated the City of Raleigh requests greenway dedications for residential development but does not make the same request for commercial development.  He asked that an item be referred to the Budget and Economic Development to look at greenway right-of-way dedications on commercial projects.  

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN
The City Clerk read the following results of the ballot vote:

Appearance Commission – One Vacancy – Brian O’Haver  - 7 votes (All but Odom).

Convention Center Commission – Two Vacancies – Betsy Buford and Terri Lomax have been nominated.  Mr. Weeks and Mr. Odom nominated David L. Clegg.  

Housing Appeals Board – Four Vacancies – No nominees

Parks, Recreation and Greenway Advisory Board – One Vacancy – Richard Bostic has been nominated, Steve Hepler was nominated by Mr. Stephenson and Ms. Baldwin.

Stormwater Advisory Commission – One Vacancy – Mr. Stephenson and Mr. Crowder nominated Francine Durso. 

Substance Abuse Advisory Commission – One Vacancy – No nominees

The City Clerk reported the appointment of Brian O’Haver to the Appearance Commission explaining the other items will be carried over until the next meeting.

NOMINATIONS

HUMAN RELATIONS COMMISSION - NOMINATION MADE

The City Clerk reported it is understood Chris Moutos has moved outside the City therefore he is no longer eligible to serve.  Mr. Weeks and Mr. Stagner nominated Wanda Carter.

COMMITTEE MEETINGS – INFORMATION RECEIVED

Mayor McFarlane pointed out the Budget & Economic Development Committee would not meet on May 22.  Mr. Weeks reported the Public Works Committee will not meet on May 22.  Mr. Stephenson reported the Comprehensive Planning Committee will not meet on May 22.  Mr. Gaylord reported the Technology and Communication Committee will not meet on the May 22.  Ms. Baldwin reported the Law and Public Safety Committee will be meeting on May 22.
REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – MAY 1, 2012 – APPROVED AS PRESENTED

The City Clerk reported Council members received copies of the May 1, 2012 Council meeting in their agenda packet.  Mr. Odom moved approval as presented.  His motion was seconded by Mr. Stagner and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  

Adjournment.  Mayor McFarlane announced the meeting adjourned at 3:15 p.m.

Gail G. Smith

City Clerk
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