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CITY COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, March 6, 2012 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Nancy McFarlane, Presiding




Mayor Pro Tem Russ Stephenson



Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor John Odom



Councilor Randall K. Stagner



Councilor Eugene Weeks

Mayor McFarlane called the meeting to order and invocation was rendered by Reverend Dr. H. C. Miller, Memorial Baptist Church.  The Pledge of Allegiance was lead by Council Member Odom.  The following items were discussed with action taken as shown.
RECOGNITION OF SPECIAL AWARDS
PROCLAMATION – GIRL SCOUT WEEK - PROCLAIMED
Mayor McFarlane read a proclamation proclaiming March 11 through March 17, 2012 as Girl Scout Week in the City of Raleigh.  The proclamation was accepted by Margaret Webb and others who expressed appreciation for the proclamation and presented the Mayor with a bag of Girl Scout cookies, pin and commemorative pin.  
PROCLAMATION – CELEBRATE THE ARTS IN OUR SCHOOLS WEEK – PROCLAIMED

Mayor McFarlane read a proclamation proclaiming March 12 through 16 as Celebrate the Arts in our Schools Week.  The proclamation was received by Fran Carruthers from the Wake Educational Partnership, Elizabeth Grimes Droessler and Belva Parker.  They invited all to attend the upcoming Pieces of Gold performance and Gifts of Gold on March 13 and 14 pointing out this is the 29th year of this event.  

PROCLAMATION – NATIONAL HEMOPHILIA AWARENESS MONTH IN THE CITY OF RALEIGH - PROCLAIMED
Mayor McFarlane read a proclamation proclaiming March 2012 as National Hemophilia Awareness Month in the City of Raleigh.

RECOGNITIONS – VARIOUS – COMMENTS RECEIVED

Mayor McFarlane indicated we have had a number of events that have taken place recently and pointed out the Ravenscroft Boys Basketball Team won their second State title this year, Millbrook Women with a 30-2 record and are playing in the State 4-A Eastern Regional; Shaw Men with a 25-3 record will be playing Indiana University this coming Friday, Coach Hill of Shaw University was named Coach of the Year, the Shaw women won seventh CIAA Championship.

Mr. Odom stated in addition to the athletic programs we have some extraordinary academic students in the area.  We have and have had some extraordinary sports players who have gone on and done extremely well in sports and academics and talked about various persons who have done so great.  He stated we have a great community.
BUDGET WORK SESSION – TO BE SET

Mayor McFarlane pointed out it is the time of the year to have our first Budget Work Session.  She stated historically these have been done on Monday at 4:00 p.m. and stated the dates of March 26, April 2, and April 9 are under consideration.  She asked all Council members to check their calendars pointing out we need to get the date decided as soon as possible.
CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor McFarlane presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor request discussion on an item, the item will be removed from the Consent Agenda and considered separately.  She stated the vote on the Consent Agenda will be a roll call vote.  Mayor McFarlane stated she had received the following requests to withdraw items from the Consent Agenda:  Walk Raleigh Pedestrian Education Pilot Program (Baldwin); Public Design Review Traffic Calming Projects (Baldwin/Weeks); Financial Commitments for Union Station TIGER Grant (Odom); City Manager Office position reclassification (Odom); Lower Neuse River Greenway Condemnations (Odom/Administration).  Mr. Odom stated he had his questions answered therefore he did not want to pull the condemnations from the Consent Agenda.  City Manager Allen pointed out they have been settled; therefore, should be removed with no action taken.  City Manager Allen stated the personnel change in the Finance Department should be removed pointing out additional work needs to take place and he would bring it back later.  Without objection those items were withdrawn from the Consent Agenda or removed from consideration.  Mr. Odom moved the remaining items and recommendations as outlined on the Consent Agenda be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows:
PUBLIC UTILITIES - LOWER NEUSE BASIN ASSOCIATION AND NEUSE RIVER COMPLIANCE ASSOCIATION – REPRESENTATIVE NAMED
The Public Utilities Department requests to revise the City’s representation to the Lower Neuse Basin Association and the Neuse River Compliance Association boards, as a result of recent changes to the Department’s structural alignment, as follows:
T.J. Lynch, Assistant PU Director

Dan McLawhorn, Associate City Attorney (1st alternate)

Kenneth Waldroup, Assistant PU Director (2nd alternate)

Recommendation:  Approve the revised representation.  Upheld on Consent Agenda Odom/Baldwin – 8 ayes.
PARADE ROUTES – VARIOUS – APPROVED CONDITIONALLY

The agenda presented the following request for parade routes:

RBC Center Vicinity

Bethany Owenby, representing National Multiple Sclerosis Society, requests permission to hold a walk on Saturday, March 31, 2012, from 9:30 a.m. until 12:30 p.m.

NCSU Vicinity

David Hook, representing HonestNC, requests permission to hold an awareness walk on Thursday, March 15, 2012, from 11:45 a.m. until 1:00 p.m.

Recommendation:  Approved subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Odom/Baldwin – 8 ayes.

ROAD RACE – BLUE RIDGE ROAD VICINITY – APPROVED CONDITIONALLY

The agenda presented the following request for a road race.
Blue Ridge Road Vicinity

Wes Brinson, representing Raleigh First Assembly Church, requests permission to hold a road race on Saturday, September 22, 2012, from 10:30 a.m. until 11:45 a.m.

Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Odom/Baldwin – 8 ayes.

STREET CLOSINGS – VARIOUS DATES AND EVENTS - APPROVED CONDITIONALLY

The agenda presented the following requests for temporary street closings.

300 Block of Fayetteville Street

Michelle Young, representing WTVD, requests permission for a street closure on Saturday, March 17, 2012 at 1:00 p.m. until 7:00 p.m. for festivities in conjunction with the St. Patrick’s Day Parade.

Parham Street Vicinity

Karl Hudson, representing Battistella’s Restaurant, requests permission for a street closure on Saturday, March 24, 2012, April 21, 2012, June 23, 2012, and September 22, 2012 at 12:00 p.m. until 4:00 p.m. for outdoor dining events.

He is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances.

00 Block of Edenton Street

Harry Schweitzer, representing the Marine Corp League, requests permission for a street closure on Monday, May 28, 2012 at 10:30 a.m. until 1:00 p.m. for Memorial Day ceremonies.

2300 Block of Sapphire Valley Drive

Mark Echols, representing his neighborhood, requests permission for a street closure on Saturday, July 7, 2012 at 5:00 p.m. until 11:00 p.m. for an annual neighborhood block party.

He is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances.

West Davie Street Vicinity

Josh Vitali, representing Spy Raleigh Nightclub, requests permission for a street closure on Saturday, March 17, 2012, at 10:00 a.m. until 10:00 p.m. for outdoor entertainment event.

He is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances.

Recommendation:  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Odom/Baldwin – 8 ayes.

SANITARY SEWER EASEMENT EXCHANGE – THE WOODS AT UMSTEAD – RESOLUTION OF INTENT ADOPTED

Authorization to exchange existing sanitary sewer easement areas for new easement areas with Trenton Road, LLC on property located at The Woods at Umstead (formerly Trenton Road Subdivision).  The exchange of sanitary sewer easements is requested due to revisions to the routing of infrastructure within the development.

Trenton Road LLC has requested the exchange of approximately 40,752 square feet of existing sanitary sewer easement areas for proposed sanitary sewer easement areas of approximately 16,274 square feet.  Since the new infrastructural alignment and the proposed easement exchange renders the City whole in its ability to provide ongoing sewer service, no monetary consideration is recommended by City staff as a condition of the exchange.

Recommendation: Approve the proposed sanitary sewer easement exchange and authorize publication of a Notice of Intent, pursuant to GS 160A-271, to conclude the property interest exchange.  Upheld on Consent Agenda Odom/Baldwin – 8 ayes.  See Resolution 540.
ASSET MANAGEMENT/SUSTAINABLE INFRASTRUCTURE PROGRAM – STAFF AUTHORIZED TO NEGOTIATE FEE AND CONTRACT WITH CDM SMITH
Eight proposals were received for an asset management/sustainable infrastructure program.  The objective of such a program is to provide staff with a methodology and tool to evaluate risk and to prioritize water and sewer main condition assessments and subsequent rehabilitation initiatives.  The program will also become an influential data source for the Public Utilities financial model to develop strategies associated with infrastructure replacement, in accordance with the recommendation of the Water Utility Transition Advisory Task Force.  Following review of the eight proposals, the three selected firms in ranked order are:

1)  CDM Smith

2)  GHD/McKim & Creed

3)  W.K. Dickson & Company, Inc.

Recommendation:  Authorize staff to negotiate a fee and contract with CDM Smith.  In the event negotiations are not successful with the highest ranked firm, authorize negotiation with the next ranked firm and proceed until a fee is successfully negotiated.  Upheld on Consent Agenda Odom/Baldwin – 8 ayes.
NEUSE RIVER GREENWAY TRAIL – CONTRACT AMENDMENT – DH GRIFFIN CONSTRUCTION COMPANY – CHANGE ORDER #1 – APPROVED – FUNDS TRANSFERRED

This change order is for an increase of $80,370 to a contract with DH Griffin Construction Company LLC.

Reason:  Increase in contract quantities due to unstable soil; undercut excavation; additional wing walls to the boardwalk end abutments, and PDA testing of boardwalk timber piles.

History

Original Contract Amount

$8,383,202

Change Order # 1

      80,370
New Contract Amount

$8,463,572

Recommendation:  Authorize the City Manager to execute the change order in the amount of $80,370 and authorize the following budget transfer:

Transferred From:

636-6210-791040-975-CIP03-99300000
Neuse Completion
$80,370

Transferred To:

636-6210-792020-975-CIP03-99220120
Neuse River Trail – Skycrest North
$80,370

Upheld on Consent Agenda Consent Odom/Baldwin – 8 ayes.  See Ordinance 17 TF 179.
CONDEMNATION – NORTH SHORE LAKE AND DAM REHABILITATION PROJECT – RESOLUTIONS ADOPTED

Efforts have been unsuccessful to obtain needed easements relating to the North Shore Lake and Damn Rehabilitation project in the following locations.
Project Name:
Northshore Lake & Dam Rehabilitation Project

Name:


Thomas J. Tripp, IV

Location:

4508 Ryegate Drive

Name:


Seth Caleb Lemaster

Location:

4316 Ryegate Drive

Name:


Kelly Vandenburg-Hix

Location:

4508 Ryegate Drive

Recommendation:  Adoption of resolutions of condemnation.  Uphold on Consent Agenda Odom/Baldwin – 8 ayes.  See Resolutions 541, 542 and 543.
TRANSFER – PUBLIC WORKS DEPARTMENT – APPROVED

The agenda presented a transfer in the amount of $1M to provide funding for Para-Transit Tier II services for the remainder of fiscal year.  The agenda outlined the accounts involved.  
Recommendation:  Approval of the transfer as outlined.  Upheld on Consent Agenda Odom/Baldwin – 8 ayes.  See Ordinance 17 TF 179.

STREET RESURFACING – PW 2012-2 - BID AWARDED TO REA CONTRACTING – FUNDS TRANSFERRED

Pursuant to advertisement as required by law bids were received and publicly opened on Thursday, February 9, 2012, for annual street resurfacing, PW2012-2, with Rea Contracting submitting the low bid in the amount of $2,638,381.  SDMWOB participation is 15.2%.

Recommendation:  Authorize the City Manager to execute a contract with the low bidder, Rea Contracting, in the amount of $ 2,638,381.  Approve the following budget transfer:

Transferred From:

525-2210-790010-975-CIP02-83800000
Resurfacing Reserve
$ 2,615,842

515-2210-790010-975-CIP02-80020000
ADA Ramps
      22,539


$2,638,381

Transferred To:

525-2210-792020-975-CIP02-83800000
Annual Resurfacing Contract
$2,638,381

Upheld on Consent Agenda Odom/Baldwin – 8 ayes.  See Ordinance 17 TF 179.
TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in no parking zones on Chapanoke Road, Valley Stream Subdivision and State Employee Parking Lot #20.  The agenda also presented channelization changes and no parking zones relating to Stannard Trail, Windel Drive and Walton Commons as well as speed limit reduction on Hedgelawn Way, Briar Patch Lane and Bedford Avenue.  The agenda outlined the exact locations involved, the reasons for the recommendations which included requests from adjacent property owners or petitions file in compliance with the Neighborhood Traffic Management program.

Recommendation:  Approval of the changes in the Traffic Code as outlined.  Upheld on Consent Agenda Consent Odom/Baldwin – 8 ayes.  See Ordinance 17 TF 179.
END OF CONSENT AGENDA

WALKRALEIGH PEDESTRIAN EDUCATION – PILOT PROGRAM - AUTHORIZED
WalkRaleigh is an innovative project created by Matt Tomasulo, a University of North Carolina planning graduate student, to promote pedestrian activity in Raleigh.  Mr. Tomasulo’s signs have received international attention for promoting innovation, walking, and healthy living.  The intent behind the WalkRaleigh project is consistent with the City’s 2030 Comprehensive Plan and meets the goals of Policy T2.1, “Integration of Travel Modes,” Policy T5.1, “Enhancing bike/Pedestrian Circulation” and Policy UD 1.5 which reads “Support the creation of a unified and comprehensive system of pedestrian wayfinding signs, kiosks, and other environmental graphics to provide directions to the pedestrian.”

Staff recommends that the City develop a three-month pilot program at three locations in Raleigh as part of a formal public education campaign.  Mr. Tomasulo has agreed to donate the signs to the City of Raleigh, and City staff would post and maintain the signs within the public-right-of-way on City-maintained streets.

Recommendation:  Accept the WalkRaleigh signs as a gift and authorize a pilot program at three locations within the right of way for a 90-day period between March and May 2012.
Ms. Baldwin stated she had asked that this be withdrawn from the agenda pointing out she had the opportunity to meet Mr. Tomasulo recently.  She stated he is the prime example of the type of young person that was looked at or talked about in the recent Innovation Summit a young man who started a business and grew a business and is a very creative person who has vision to do things such as this.  She stated he did a great thing for the City of Raleigh in starting this program and thanked him for getting the City of Raleigh recognized nationally and internationally.  She expressed appreciation to him and our Chief Planning Officer who have worked together to develop this pilot program.  She feels this is a great opportunity and she hopes we see more of this type activity in the future.  She moved approval as outlined.  Her motion was seconded by Mr. Gaylord.
Mr. Gaylord stated it is wonderful to see this type thing happening in Raleigh.  He stated he saw the signs, did not know where they came from but thought it was a great idea.  He stated he is very excited about this pilot program and he looks forward to its expansion.  He stated on a personal level, he hopes to start something of this nature in the North Hills area.  

Mr. Stephenson expressed appreciation for the idea and the innovative program.  He stated it helps bring public awareness to the benefits of walking and developing walkable communities and helps promote sustainable and livable communities.  Mayor McFarlane and other Council members expressed appreciation.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

TRAFFIC CALMING PROJECTS – PUBLIC DESIGN REVIEW SCHEDULED FOR APRIL 3, 2012 – STAFF TO PROVIDE INFORMATION

It is recommended that a design review with public input be scheduled for the April 3, 2012, City Council meeting for minor traffic calming projects.  Each project has gone through the process outlined in the Neighborhood Traffic Management Program, which includes:  submittal of a petition of support signed by at least 75% of the properties listed, a public workshop, a preliminary design review with comment period, and a second public workshop to adopt final changes.  Details regarding the proposed traffic calming treatments for each street will be provided during the April 3, 2012, Public Design Review.  The eight streets proposed for traffic calming treatments are identified below, along with rank of each project as indicated by the FY2010-11 Traffic Calming Minor Projects list:
Shelley Road
(2nd)

Rose Lane
(4th)

Baugh Street
(6th)

Wimbleton Drive
(7th)

Northbrook Drive
(8th)

Glascock Street
(10th)

Merrie Road
(11th)

East Rowan Street
(16th)

Recommendation:  Authorize a design review with public input to be held during the evening City Council session April 3, 2012.  
Ms. Baldwin stated she withdrew this from the Consent Agenda pointing out she has no problem with the item on the agenda but would like to take this opportunity to bring up an issue.  She stated every time she attends any type public meeting one of the main concerns she hears is that people drive too fast on city streets.  She stated may be Public Affairs would develop some type educational program that would bring this forward as an issue, that is, people want people to slow down.  She talked about recent incidences which have brought this to the four front including hit and runs, etc.  People do not feel safe driving or walking on our city streets.  She stated we need to do something to raise the level of concern so that people will pay attention.  She stated if Mr. Tomasulo wants to come up with a proposal or a program she feels that would be good.

Mr. Gaylord questioned if this is something that should go to Technology and Communication Committee with Mr. Stagner asking about referring it to Law and Public Safety Committee.  Ms. Baldwin pointed out she feels it would be best to have staff come back with some recommendations they could look at the issues, resources, and come up with a program and maybe we could look at some type of private sector help.  She stated at this point rather than to refer it to a Committee she feels we should have recommendations for staff.  Mr. Gaylor stated he is very interested in this pointing out he was almost hit coming to the meeting today.  Ms. Baldwin moved approval of the traffic calming projects/public design review process and asked Administration to come up with some type public education campaign relative to discouraging speeding on city streets.  Her motion was seconded by Mr. Stephenson.  
Mr. Stephenson talked about the UDO, promoting public safety and, looking at our road designs as it relates to public safety, pedestrian safety, speeding, etc.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote. 

UNION STATION – TIGER GRANT APPLICATION – VARIOUS ACTIONS APPROVED

During the February 21, 2012 meeting Council authorized staff to proceed with an application for the federal Transportation Investment Generating Economic Recovery (“TIGER”) discretionary grant program.  The application would fund the first phase of the proposed Union Station complex at an estimated cost of $75 million.  This application is being developed by the City in partnership with NCDOT and Triangle Transit.  The federal grant application process requires clear documentation of the City’s financial commitment towards this project.  Triangle Transit has committed to being a partner in the application process, but is not in a position to offer a specific financial contribution at this time.  NCDOT has proposed a funding distribution for the project, by component, as follows:
· Station development:  80% federal, 10% state, 10% city

· Rail/track/platform improvements:  80% federal, 20% state

· Street improvements:  80% federal, 20% city

Pursuant to this scenario the City’s share of the project cost would be approximately $7 million.  The current Capital Improvement Program includes $3 million towards Union Station improvements from proceeds of the 2011 Transportation Bond.  The short timeframe of the grant process makes it difficult to provide a current budgetary commitment for the remaining $4 million; however, Council could adopt a resolution committing to providing the balance of the City share of funding during the next budget cycle.  A resolution to this effect was included the agenda packet.

Recommendation:  Approve the funding scenario for the TIGER grant application as proposed; approve the resolution regarding the balance of the City share funding.

Mr. Odom stated he withdrew this from the consent agenda as he wanted to make sure the public is aware of the cost for providing transit in the area.  He stated we were first told we could move forward with this project with a City Commitment of some $2M and now we are talking about $7M.  He stated the cost is already going up.  City Manager Allen pointed out this includes various components in addition to the union station.  This includes the West Street extension, grade separation, etc.   Mr. Odom questioned the amount of money we are talking about.  City Manager Allen talked about the opportunity to negotiate with partners including TTA, the window of opportunity for applying for the grant explaining this would be committing the City’s share.  Mr. Crowder pointed out here we are taking about trying to get funding for grant funds for Union Station, the grade separation, pointing out are not just talking about transit, it includes road construction cost etc.  Mr. Odom asked about other stations and stated he just wants to make sure that everyone understands that this is an expensive proposal.  Mr. Stephenson stated we have an opportunity to compete with other cities for these funds.  The amount of money we have in our CIP toward this project which is some $3M and how that money would be utilized if we do or do not get the grant was talked about.  Mr. Gaylord stated we are just pursuing grant opportunities and if those grants become available we would know how to pursue the various components as outlined here.  Mr. Crowder moved approval.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.  See Resolution 539.

PERSONNEL – RECLASSIFICATION IN CITY MANAGER’S BUDGET – APPROVED

The City Manager’s office requests the reclassification of position # 1086 from a Business Assistance Program Manager (PG 37; JC 0406) to a Business Assistance Program Manager (PG 39; JC 0406).  As part of the small business initiative designated by City Council in August 2011, the responsibilities of the Business Assistance Program Manager have changed.  The position will continue to be the primary person for administering the Small Disadvantaged Minority and Women Owned Business (SDMWOB) program as well as the primary contact for all small business inquiries including permits, licenses, and business start-up.  The reclassification has been reviewed and approved by the Personnel Department.  The FY12 budget impact of this request is estimated at $2,500; the fully annualized budget impact of this request is estimated at $8,000.  Funds are available in the salaries account for the remainder of the fiscal year due to lapsed salaries from a current position vacancy.
Recommendation:  Approve position reclassification.

Mr. Odom stated he withdrew this from the Consent Agenda questioning what is being proposed asking if this is part of our 15% goal on contracts.  City Manager Allen pointed out this is an existing position, the person handles our MWBE and SDMWOB program.  However we are adding new work to this position and that will be to be the primary contact for any and all small business inquiries including permits, licenses, startup, etc.  This will basically recognize the person we have given additional responsibility to and adjusts their pay accordingly.  He stated it has nothing to do with the 15% goals for MWBEs and the contracts and we have no goals for small businesses.  After brief discussions with Mr. Odom asking questions to clarify this action, Mr. Odom moved approval of the recommendation as outlined.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED

Mayor McFarlane presented the Planning Commission Consent Agenda indicating it will be handled in the same matter as the regular consent agenda.  She stated she had received a request from Mr. Crowder to withdraw CP-1(A)–12.  Without objection that item was withdrawn.  The remaining item on the consent agenda was as follows.
REZONING Z-16-11 – ARCO CORPORATE DRIVE – REQUEST FOR EXTENSION OF TIME – APPROVED
The applicant is requesting a 45-day time extension.  The Planning Commission’s recommendation timeframe expires on March 2, 2012.  The additional 45 days will allow the applicant more time to work with city staff on issues with their Traffic Impact Analysis.

CR-11446 from the Planning Commission recommends 45-day time extension.  Mr. Crowder moved the Planning Commission recommendation be upheld.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

END OF PLANNING COMMISSION CONSENT AGENDA

CP-1(A)-12 – 2030 COMPREHENSIVE PLAN AMENDMENTS – APPROVED AS REVISED

This is a request to amend the text, Future Land Use Map, and other supporting maps contained within the 2030 Comprehensive Plan.

CR-11445 from the Planning Commission recommends that this text change be approved as revised.

Mr. Crowder stated he would like to be excused from participation on a part of this item and that is Page 8, Section 2 – Future Land Use Map, Item 2.2:  Future Land Use Map – Glenwood Avenue (this amendment would designate properties on the west side of Glenwood Avenue to office and residential mixed use).  Mr. Odom moved that Mr. Crowder be excused from participation on that portion of this item.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote and Mr. Crowder left the table.  Mr. Crowder moved approval of CP-1(A)-12 with the exception of Section 2, Item 2.2.  His motion was seconded by Mr. Gaylord and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  
Ms. Baldwin moved approval of Section 2 – Item 2.2 – Future Land Use Map – Glenwood Avenue.  Her motion was seconded by Mr. Gaylord and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote (Crowder excused from participation).  See Resolution 544.

SPECIAL ITEMS

RECYCLING MATERIALS - PROHIBITION OF REMOVAL OF RECYCLING MATERIALS FROM RIGHT-OF-WAY – ORDINANCE ADOPTED

During the February 21, 2012 Council meeting the City Attorney presented a proposed ordinance to regulate the removal of recyclable materials from the public right-of-way and certain other areas as it has been reported that people have been observed removing materials from various recycling bins placed at the curb for collection by the City.  Council directed that the ordinance be placed on this agenda for consideration of adoption.  A copy of the proposed ordinance was included in agenda packet.

City Manager Allen briefly explained the proposal.  Mr. Crowder moved approval of the ordinance as presented.  His motion was seconded by Mr. Gaylord.  

Mr. Odom questioned why we need this ordinance pointing out he thought it was against the law for a person to go on someone’s property; therefore, why would we need the ordinance.  City Attorney McCormick pointed out the recycling material technically belongs to the property owners.  Once it goes in the recycling bin on the right of way, it becomes the property of the City.  Mayor McFarlane pointed out it was brought to the City’s attention that some people and organizations are going up and down the street and getting stuff out of the recycling bins and containers and reselling it.  She stated it does seem a little punitive that we are charging someone for taking something off a city right-of-way and selling it so that they can buy food.  
Lengthy discussion took place as to why the ordinance is needed, the question of ownership, feeling on the part of some that an ordinance is not needed and what we are trying to accomplish.  City Manager Allen explained it is somewhat an educational campaign.  He stated we would need to get the message out that it is illegal to remove stuff from recycling containers or bins but there needs to be clarification that it is illegal.  There is also the liability question.  The difference in people taking signs off of the right-of-way and taking stuff out of recycling bins was talked about.  Mr. Weeks stated in neighborhoods in his area there are people that are taking shopping carts and going up and down the streets and taking things out of recycling containers and recycling bins.  It is a safety question.  If someone taking stuff out of a recycling bin during the night, the property owner hears it, thinks there may be a robbery or some other illegal activity taking place and problems occur.  Ms. Baldwin questioned the penalty and whether we had considered a phased approach.  She stated evidently some people do not know its against the law to take things out of the recycling bin.  City Attorney McCormick explained the maximum fine is $500 misdemeanor.  He stated the purpose of the ordinance is to make sure that people understand it is against the law.  The police can warn some one and if the practice continues the person could be cited and then it is up to courts.  It was pointed out the intent is not to issue citations, we need an educational campaign to let people know it is against the law.  It is an effort to let people know that they shouldn’t be doing what they are doing.  After brief discussion on the pros and cons of adopting an ordinance and/or whether an ordinance is necessary, the motion was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 19.
REPORT AND RECOMMENDATION OF THE CITY MANAGER

JOSLIN GARDENS – PLANNING PROCESS – APPROVED

William and Mary Coker Joslin have been Raleigh community leaders for decades. The decision to transition their 4 acre gardens and homesite for a future public park, to be known as Joslin Gardens, is an example of the commitment to make Raleigh a great place to live.  To ensure that the homesite and gardens are planned, programmed, and managed in such a way as intended by William and Mary Coker Joslin, a transitional planning process is proposed by the Parks and Recreation Department.

Recommendation:  Approve the Master Planning process for the Joslin Gardens.

Capital Improvement Program Manager Stephen C. Bentley introduced Terry Gleason of The Site Group, Mary Coker Joslin and Nele Joslin.  He indicated Mr. Gleason had worked with the Joslins over the years on preliminary plans for the gardens and is continuing the work at a very good price.  He pointed out it is as four acre garden and home which was owned by William and Mary Coker Joslin.  He pointed out Mr. Joslin was a well known attorney in the Raleigh area and Ms. Joslin is a writer and author of many books.  He stated the Joslins have been working with NCSU and the Triangle Land Conservancy, which has easements across the property, and the City Attorney over the past months and years to develop a non profit organization which will contract with the City in the future to manage the site as public property park.  He indicated to ensure that the gardens and homes are planned, programmed and managed in a way that the Joslins intended a transitional planning process is proposed by the Parks and Recreation Department.  The process involves an oral and video history of the Joslins as well as a master planning process to capture the family’s vision and intent.  He stated the oral and video history project began in late January 2011 and is comprised of 10 to 12 interviews with selected family and friends of the Joslins.  He stated this is a way to capture first hand the wealth of stories and relationships that the Joslins developed over their lives and will be used in the master planning process for this site and future interpretation and programming.  He pointed out hopefully the video will be a part of a permanent collection for the gardens.  He talked about taking that information and moving into the master plan process and explained how it will be developed and outlined the steps that would be followed including initial meetings with the family, consultants and staff; programming, maintenance and stewardship development; creation of multiple conceptual sketches; presentation of the sketches to the Joslin family; development of a draft plan, programming and stewardship guidelines; presentation of the draft plan to the Joslin family, Glenwood CAC; Parks, Recreation and Greenway Advisory Board and to the City Council.  He talked about the number of open houses which will be held.  
Nell Joslin indicated a wise naturalist once said: “Where we played as children is intricately woven into our emotional and intellectual circuitry, and we carry the leafy landscapes and odors in our souls throughout our journey on earth.” She stated she knew that the soul of any child who grew up in the neighborhood of West Lake Drive in the last 60 years was imprinted with this particularly beautiful leafy landscape.  This property will now be able to offer the same benefits of health and appreciation of the natural world to future generations of Raleigh’s children and adults.  She stated the entire Joslin family offers heartfelt thanks to the City and the Parks Department for helping to make the dream of William and Mary Joslin come true.  
Mr. Crowder moved approval of the process as outlined.  He motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

REPORT AND RECOMMENDATION OF THE PARKS, RECREATION AND GREENWAY ADVISORY BOARD

PLAYFUL CITY USA – STAFF AUTHORIZED TO SUBMIT APPLICATION

Staff has prepared an application to recognize Raleigh as a 2012 Playful City USA.  Playful City USA is a national recognition program honoring cities and towns that make play a priority and use innovative programs to get children active, playing, and healthy.  One of the requirements of the application is to establish a “Play Taskforce” to guide the City’s play efforts.  The Parks Committee of the Parks, Recreation and Greenway Advisory Board (PRGAB) will serve in this capacity.  The PRGAB voted to approve the recommendation of this item.

Recommendation:  Authorize staff to submit an application to Playful Cities USA national recognition program.  

Mark Turner, Parks, Recreation and Greenway Advisory Board was present to explain the application and/or answer questions.  Mr. Stagner moved approval.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

REPORT AND RECOMMENDATION OF THE PASSENGER RAIL TASK FORCE

TTA COMMUTER RAIL STATIONS – PASSENGER RAIL TASK FORCE RECOMMENDATIONS - APPROVED

At the February 20, 2012, meeting the Passenger Rail Task Force deliberated on proposed station locations associated with the proposal by Triangle Transit Authority (TTA) for commuter rail service from Garner to Durham.  After discussing the item and reviewing data provided by City staff and by the TTA, the Task Force voted unanimously to recommend endorsing the four commuter rail station locations currently proposed in Raleigh, along with consideration for part-time, special event service at the State Fairgrounds.  A report was included in the agenda packet.

Recommendation:  Endorse the recommendations of the Passenger Rail Task Force regarding the proposed TTA commuter rail stations.

Will Allen, Co-Chair of the Passenger Rail Task Force indicated Maha Chambliss sends her regrets that she could not attend the meeting.  He pointed out Council members had received a report in their agenda packet and highlighted the report referring to the H pattern, the core transit plan, enhanced transit plan, provided commuter rail technical details which included length, projected ridership, capital/operating cost, operating cost, operations, travel time/average speed and vehicles.  He presented a map showing the entire system and the Raleigh stations overview which includes West Raleigh, NCSU, Downtown Raleigh and Hammond/Rush and referred to the destination stations.  He presented the following recommendations which were approved by the Task Force on an 8-0 vote on February 21, 2012 which was to recommend that the four Raleigh stations in the Triangle Transit Commuter Rail System plan be endorsed subject to the following stipulations:  

1. To ensure easy access to nearby employee centers, the Southeast Raleigh Commuter Rail Station should be located between Interstate 40 and East Tryon Road.
2. The Southeast Raleigh Commuter Rail Station should be located where adequate and convenient parking can be provided to accommodate park and ride customers and conducive to the promotion of commercial development.

3. To accommodate employee and student commuter rail riders traveling to and from both the original campus and the Centennial Campus, the North Carolina State University Stations should be located no farther east than Pullen Road and no farther west than the immediate vicinity of Varsity Drive.  
The Task Force also recommends that a special event commuter rail station be co-located with Amtrak at the State Fairgrounds.  

Mr. Crowder talked about the recommendation relative to special events commuter rail station at the fairgrounds pointing out some of the property is used by NCSU for parking.  He talked about the different opportunities in the West Raleigh area and expressed concern about just focusing on park and ride.  Mr. Allen pointed out it was felt in the first phrase it would be better to get a foot hold in the area and then may be it could become a permanent location.  He stated there was data discussed but at this point there was not enough data to draw conclusions.  Mr. Stephenson pointed out Paul Morris who has been involved has been hired by NCDOT to look at various opportunities particularly as it relates to private public partnership and we want to make sure we work through that process.  
Mr. Weeks expressed appreciation for the consideration of the Southeast Raleigh site with Mr. Allen pointing out that is a very important station.  Mr. Weeks moved approval.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE RALEIGH HISTORIC DEVELOPMENT COMMISSION

HISTORIC LANDMARK DESIGNATION – 1428 CANTERBURY ROAD – VARIOUS ACTIONS TAKEN

Mr. Stephenson pointed out he needs to be excused from participation in this item.  Ms. Baldwin moved that Mr. Stephenson be excused from participation on the historic landmark designation item.  Her motion was seconded by Mr. Stagner and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.  
One application has been received for Historic Landmark designation:
Owner-initiated - G. Dewey and Elma Arndt House, 1428 Canterbury Road

The RHDC reviewed the application on February 21, 2012, and found the application meets the criteria for designation as contained in G.S. 160A-400.5, and City Code section 10-1053(a).

City Code Section 10-1053 sets out certain actions for the City Council to take with regard to the application.

Recommendation:  Refer the application to the Department of Cultural Resources, Division of Archives and History, for analysis and recommendation; authorize a joint public hearing before the City Council and the Raleigh Historic Development Commission on the evening of May 1, 2012, to receive public comment on the historic landmark report and the proposed landmark designation.

Ms. Baldwin moved approval.  Her motion was seconded by Mr. Gaylord and put to a vote which resulted in all members voting in the affirmative except Mr. Stephenson who was excused from participation.  The Mayor ruled the motion adopted on a 7-0 vote.  
HISTORIC DEVELOPMENT COMMISSION – REVISION TO BYLAWS – APPROVED

On November 1, 2011, City Council amended the City Code to change the name of the Raleigh Historic Districts Commission to the Raleigh Historic Development Commission (TC-10-11); this change necessitates corresponding changes within the RHDC Bylaws and Rules of Procedure.  In addition, the proposed Bylaws amendment updates the title "Planning Director" to "Planning and Development Officer" pursuant to recent organizational changes.  City Code Section 1-4002(h) provides that amendments to the bylaws of boards and commissions shall be approved by City Council.  A copy of the proposed amendments was included in the agenda packet.

Recommendation:  Approve the amended Bylaws and Rules of Procedure of the Raleigh Historic Development Commission, Incorporated.  Ms. Baldwin moved aproval.  Her motion was seconded by Mr. Gaylord and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

COMMUNITY MUSIC SCHOOL – REQUEST FOR FUNDING – APPROVED

Mayor McFarlane reported the Budget & Economic Development Committee recommends appropriating $5,000 from Council contingency to assist the Community Music School in applying for a matching Fletcher Foundation grant before June 30, 2012.  It is understood this would be a one-time appropriation.  On behalf of the Committee, Mayor McFarlane moved the recommendation be upheld.  Her motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 17 TF 179.

SURPLUS PROPERTY – 310 IDLEWILD AVENUE – DECLARED SURPLUS AND OFFERED FOR SALE

Mayor McFarlane reported the Budget & Economic Development Committee recommends that Council declare 245 square feet of property located at 310 Idlewild Avenue as surplus and authorize a sale to St. Augustine College for $1,320, subject to the upset bid process, with the understanding that the winning bidder will pay all advertising costs associated with the sale.
On behalf of the Committee, Mayor McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

SURPLUS PROPERTY – FERNDELL LANE – DECLARED SURPLUS AND OFFERED FOR SALE

Mayor McFarlane reported the Budget &Economic Development Committee recommends declaring the unimproved parcel of property adjacent to the northern right-of-way of Ferndell Lane (7,504 square feet) as surplus property, authorize a property appraisal, and offer it for sale to the adjacent property owner, Robert J. Baumgart, subject to the upset bid process.  On behalf of the Committee, Mayor McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Weeks.  Mr. Stephenson questioned if he needed to excuse himself because of the location of this property with the City Attorney indicating that would not be necessary.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

CONSERVATION EASEMENT – ROCKING B PROJECT – APPROVED

Councilman Crowder reported the Real Estate Division of the Budget & Economic Development Committee by unanimous vote recommends authorizing the joint purchase of the Rocking B project with the Eno River Association, Orange Natural Resources Conservation Service, Orange County and the Town of Hillsborough.  The purchase of 113 acres of conservation easement includes approximately 8,000 lineal feet of Seven Mile Creek.  The City’s participation is expected to be $69,000.  On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was by Ms. Baldwin.
Mr. Odom asked about the exact location and why the City would be purchasing this property.  It was pointed out it is located at the split of I-40/85, it is in the City’s watershed and we are partnering with the other groups.  It is part of the basin protection.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

ANNEXATION POLICY – REMOVED FROM THE AGENDA

Chairperson Stephenson reported the Comprehensive Planning Committee recommends removing the item satellite annexation policy out of committee with no action taken.  Without objection, it was agreed that the item would be removed.  

COMPREHENSIVE PLANNING COMMITTEE – MEETING SCHEDULED – COMMENTS RECEIVED

Chairperson Stephenson talked about the work of the Comprehensive Planning Committee toured the area covered by Rezoning Z-21-11 – South Person/South Blount Streets.  He pointed out the next meeting of the Comprehensive Planning Committee will be on March 14.  At that meeting they will take up the item relative to Hillsborough Street resurfacing and restriping and that should take about an hour and from 6:00 until they will hear public comment on the Z-21-11 – South Person/South Blount Streets.  The comments were received as information.
REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

LOW IMPACT DEVELOPMENT – STORMWATER MANAGEMENT ADVISORY COMMISSION WORK PLAN – APPROVED
The agenda indicated the Public Works Committee recommends that Council concur with the Stormwater Management Advisory Commission’s proposed work plan to encourage and implement Low Impact Development (LID) practices.  The proposed work plan includes addressing the following issues: regulatory barriers to using LID practices; input from potential stakeholders; public information about stormwater and how to be part of the solution; property owner use of LID practices; and required use of LID practices in new developments.  Additional information was included in the agenda packet.  
Mr. Odom moved approval.  His motion was seconded by Mr. Weeks and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

RAMBLEWOOD DRIVE/BELLEVUE ROAD – INTERSECTION CONCERNS – DIRECTION GIVEN

The agenda indicated the Public Works Committee recommends upholding the staff recommendation to install a stop bar on Ramblewood Drive prior to the Bellevue Road intersection with a sign stating “do not block intersection”.  Staff will re-examine the intersection after six months and report findings back to Council.  Mr. Odom moved approval.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote. 

REPORT AND RECOMMENDATION OF THE TECHNOLOGY AND COMMUNICATION COMMITTEE

NO REPORT

REPORT OF MAYOR AND COUNCIL MEMBERS

COUNCIL MEMBER WEEKS – VARIOUS COMMENTS – RECEIVED
Mr. Weeks indicated he recently attended the graduation of the third class of Southeast Raleigh Assembly Youth Entrepreneur and Technology Institute.  He stated they have over 40 people graduate and offered his congratulations to all involved.

Mr. Weeks stated on Saturday, February 25, he attended an event in which the first African American – Charles Moore, was inducted into the Sons of the American Revolution.  He stated it was a great event.

Mr. Weeks stated he recently attended the dedication of the Women’s Center new facility.  He stated it is a great facility and they are doing so much to help end homelessness in the City of Raleigh.

The comments were received.

YWCA – HARGETT STREET LOCATION – ADMINISTRATION TO PROVIDE INFORMATION

Mr. Weeks talked about the sudden closing of the Hargett YWCA.  He indicated one of the things that have come up is how to deal with the loss of the programs and asked if the City could look into some of the programs to see if we have programs and/or facilities that can accommodate or absorb those persons displaced.  He just needs to know if there is some way that the City might be able to do something to take over some of their facilities or absorb the people into our various parks and recreation programs, etc.  He stated he knows it is hard times for so many people and expressed concern about the lost of service and asked what could be done to help alleviate some of the problems.  

Ms. Baldwin questioned if there has been any contract made with the County staff and talked about shared responsibilities.  She talked about the possibility of the City staff contacting the county staff to see if there is some way that help could be provided in a coordinated effort.  She stated that might help get things done quicker.

Mr. Odom expressed concern pointing out the YWCA is a massive organization and questioned what happened and pointed out he doesn’t have a clue and he wonders if any one has a clue as to what they need.  They should be the one telling us what they need not the City rushing in trying to help when we do not know where help is needed.  He stated he would hate for the City to go off in some direction until we have an opportunity to set down with the representatives and see what they need he has no problem helping direct to other organizations.  Ms. Baldwin pointed out she feels that the City and County could try to coordinate and help address some of the situations.  She just does not want the City and County tripping over each other trying to help with Mr. Odom pointing out he feels we should direct them to existing resources, etc.  Mr. Stephenson expressed appreciation to Mr. Weeks for taking the lead and trying to help with the issues involved.
COUNCILOR STAGNER – COMMENTS RECEIVED

Mr. Stagner indicated he recently visited at Wildwood Forest Elementary School first grade and pointed out when he told them he was a City Council member they were very polite; however, when he told them he was in the military and jumped out of planes, they were very excited and asked a lot of questions.  He stated it was an enjoyable event.

Mr. Stagner expressed appreciation to Betsy Bennett who conducted a hard hat tour of the new North Carolina Museum of Natural Science indicating it is a great facility and he is looking forward to it being opened to the public.

Mr. Stagner indicated recently he passed by Durant Park on a rainy Saturday and saw a father and daughter picking up litter and he stopped by to express appreciation to them for their efforts in helping keep the facility clean.  He stated he received a note from the father who expressed appreciation to him for stopping and thanking them pointing out the daughter had just commented she did not understand why no one thanked her with the father pointing out it they were not doing it to receive thanks but doing a public service.

ABB – CENTENNIAL CAMPUS – COMMENTS RECEIVED
Mayor McFarlane indicated she attended the grand reopening of the ABB facility on Centennial Campus. She pointed out it was the first business on Centennial Campus and stated now they are world leaders in technology, energy, etc.  She stated it is a very impressive facility and business.

PUBLIC UTILITIES – COMMENTS RECEIVED

Mr. Gaylord expressed appreciation to Public Utilities Director Carmen and staff for a recent tour of the water and wastewater treatment plants.  He stated they are fascinating facilities and expressed appreciation to all for the great facilities and staff and encouraged all Council members to spend some time touring the facilities.

Mayor McFarlane expressed appreciation to the Public Utilities staff and WUTAT for the recent workshop and the time they spent and information provided.
ELECTRIC CHARGING STATIONS – CITY ATTORNEY TO DRAFT ORDINANCE – TO BE PLACED ON MARCH 20 MEETING

Mr. Gaylord indicated he feels the City should look at our current policy as it relates to charging station parking places and look at the possibility of making them exclusive parking for charging plug in vehicles.  He stated as everyone knows he has recently purchased a plug-in vehicle therefore he is very mindful of the utilization of the spaces.  He stated the City has installed stations around the City and almost always he sees those spaces taken up by vehicles with internal combustion engines, “ice”  He pointed out he feels we are not utilizing our investment the best way we could and feels we could be loosing revenue as people come into our parking decks and plan to plug in but when they see the space is taken by a ice vehicle, they simply leave therefore we lose the parking revenue.  He stated he feels we should look at our policy.  Brief discussion took place as to how to proceed, whether refer it to committee or with the City Manager pointing out he heard about this problem recently.  He had checked with the City Attorney to see if we could make these spaces exclusive for plug in vehicles.  He has not received an answer but pointed out if it is determined we cannot, we could place some type signage or guidelines, etc.  He stated the only conflict is if we make these exclusive for plug in parking only since it is on street we could be loosing revenue from those spaces.

City Attorney McCormick indicated the City can make them exclusive for a plug in and he would be happy to draft an ordinance and bring it to the next meeting.  It was agreed to follow that course of action.

APPOINTMENTS
APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk read the following results of the ballot vote:

Environmental Advisory Board – One Vacancy – Ms. Baldwin and Mr. Stephenson have nominated Steve Hepler.  

Housing Appeals Board – One Vacancy – No Nominees

Human Relations Commission – One Vacancy – Mr. Odom and Mr. Weeks nominated Larissa Mervin.  

Parks, Recreation and Greenway Advisory Board – One Vacancy – Mr. Stephenson, Mr. Odom and Mr. Weeks nominated Lorenzo Jackson

Planning Commission – One Vacancy – Mr. Stephenson and Ms. Baldwin nominated Mitch Fluher.

Raleigh Transit Authority – One Vacancy – Alternate Member – Jason Horne – 4 (Odom, Baldwin, Weeks); Helen Tart – 3 (Stephenson, Stagner, Crowder); Harry C. Johnson, IV – The City Clerk indicated Mr. Johnson’s name had been withdrawn.

During the night portion of the meeting the City Clerk reported she had failed to count one of the ballots.  Mr. Gaylord voted for Jason Horne; therefore, Mr. Horne had received five votes and would be elected as the alternative member for the Raleigh Transit Authority.

Substance Abuse Advisory Commission – One Vacancy – No Nominees
NOMINATIONS

ARTS COMMISSION – VARIOUS ACTIONS TAKEN

The following terms on the Arts Commission are expiring – Laura Raynor, Bob Rankin, Patricia Perry, Nancy W. Novell and Jason Craighead.  Ms. Raynor is not eligible for reappointment as she has served six years and Ms. Perry does not wish to be considered for reappointment.  The others are eligible for reappointment, have good attendance records and would like to be considered for reappointment.  The City Clerk reported in addition a letter of resignation has been received from Thomas H. McGuire.  Ms. Baldwin moved that the Council suspend rules and reappoint Mr. Rankin, Ms. Novell and Mr. Craighead by acclamation.  Her motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

Mayor McFarlane indicated she would like to nominate Natalie Perkins however Ms. Perkins lives in the ETJ.  She had asked the Attorney to check to see if she would be allowed to serve and she understands under the present rules, Ms. Perkins would not be able to serve but she also understands the Council could amend the ordinance to allow people in the ETJ to serve.  Ms. Baldwin stated she did not have any objections to people in the ETJ serving on the Arts Commission.  Various Council members expressed reservations about changing the requirements and talked about amending the ordinance to indicate people who have a business in the City and live in the ETJ could serve.  Mr. Crowder expressed concern pointing out we have many people who live within the City who are city tax paying citizens who would like to be considered.  He stated we do have people from the ETJ on the Planning Commission and the Board of Adjustment but explained the City has developmental jurisdiction in the ETJ.  He stated he feels we have to be very careful and talked about the changes and General Assembly discussions relative to annexation, ETJ, etc.  Ms. Baldwin pointed out if someone owns a business in Raleigh they would be a taxpayer with Mr. Crowder pointing out some one from New York could own a business in the City but he does not necessarily feel that should make them eligible to serve on a commission.  
Discussion followed on how to proceed, whether to make a change, whether a change is warranted.  The City Attorney indicated it may be that the Council would want to try this for the Arts Commission and see how it works out and then could reconsider it after a year or so.  He stated he would not suggest that we change the residency requirement for all boards and commissions.  Mr. Odom stated he feels we need to have some more conversation before we start changing the ordinance.  He stated it could become a big issue and/or problem.  Mayor McFarlane asked about changing the ordinance to say allow someone to serve on the Arts Commission who lives in the ETJ but has a business within the City.  After discussion as to the best way to proceed, it was agreed that the City Attorney would draft a temporary ordinance or provide various options and consider it at the next meeting.  

ENVIRONMENTAL ADVISORY BOARD – REAPPOINTMENTS MADE

The terms of Donna Stankus, Tommy Craven and Benson Kirkman are expiring.  All are eligible for reappointment, have good attendance records and would like to be considered for reappointment.  Ms. Baldwin moved that the Council suspend its rules and reappoint the three by acclamation.  Her motion was seconded by Mr. Stagner and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
HUMAN RELATIONS COMMISSION – CHRIS MOUTOS – REAPPOINTED
The term of Chris Moutos is expiring.  He is eligible for reappointment, has a good attendance record and would like to be considered for reappointment.  The City Clerk also reported a letter of resignation has been received from Jamila Boutrid.  Ms. Baldwin moved that the Council suspend its rules and reappoint Mr. Moutos by acclamation.  Her motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

STORMWATER MANAGEMENT ADVISORY COMMISSION – J. MICHAEL BIRCH – REAPPOINTED
The City Clerk reported J. Michael Birch’s term on the Stormwater Management Advisory Commission is expiring.  He is eligible for reappointment, has a good attendance record and would like to be considered for reappointment.  Ms. Baldwin moved that the Council suspend its rules and reappoint Mr. Birch by acclamation.  Her motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
APPOINTMENTS – COMMENTS RECEIVED

Mr. Weeks pointed out there was a recommendation for the Human Relations Commission and the Parks, Recreation and Greenway Advisory Board.  He asked about suspending the rules and appointing by acclamation.  Ms. Baldwin pointed out she did not feel that was a good idea because this was the first time these people have been nominated.  No action was taken.  

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

BEGGING AND PANHANDLING ORDINANCE – POSSIBLE CHANGES – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

City Attorney McCormick indicated he had provided Council with a memorandum which pointed out some time ago Council received some comments from the ACLU suggesting that there are constitutional infirmities present in the City’s begging and panhandling ordinance.  He indicated he had provided Council with a proposed rewrite of the ordinance which attempts to clarify the provisions of the current ordinance.  There are no significant changes to the current provisions other than limiting the discretion of the police chief in granting permits.  He suggested that the Council place the draft in Law and Public Safety Committee for review and public input.  He stated the Downtown Raleigh Alliance always has a particular interest in this type regulations and should be invited to make comments.  Without objection, the item was referred to Law and Public Safety Committee.

EMAIL AND COLLABORATION SUITE – CITY MANAGER TO NOTIFY SADA SYSTEMS

City Attorney McCormick indicated on February 10, the Council received a report from the City Manager notifying the Council that negotiations with SADA Systems to acquire a hosted email and other services had broken down and will not being pursued further.  In other to officially terminate this process with the vendor the Council needs to take an official vote, authorizing the City Manager to make that notification.  The City staff is continuing to review the needs in this area and developing some alternatives.  Mr. Stagner moved that the Council authorize the City Manager and City Clerk to officially make all notifications required to terminate the current procurement process for the hosted email and collaboration suite.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  
REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – FEBRUARY 21, 2012 – APPROVED AS PRESENTED

Council members received in their agenda packet copies of the minutes of the February 21, 2012 Council meeting and zoning hearing.  Mr. Crowder moved approval as presented.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

BOARD OF ADJUSTMENT – CLARIFICATION OF TERMS – APPROVED

During the February 21, 2012, City Council meeting, Council appointed Karen Kermerait to the Board of Adjustment.  This action was taken as the term of Larry McBennett, regular member, was expiring.  According to past practice, Council should have been advised to move the longest serving alternate member to regular membership, and then declare a vacancy for an alternate member.  If past practices were followed, J Carr McLamb would be moved to a regular member slot, and Ms. Kermerait would fill the vacant alternate member position.  Please clarify if it is the desire to Council to follow past practice.  Mr. Crowder moved we fallow past practice.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.
ASSESSMENT ROLLS – 932 AND 408 – FAYETTEVILLE/PEMMARC/SUMMIT – RESOLUTIONS ADOPTED
The following preliminary assessment rolls were presented:  

Paving AR932 – Fayetteville/PenMac/Summit
Sidewalk AR408 – Fayetteville/Penmac/Summit
Adoption of the Preliminary Assessment Rolls would set a public hearing to consider confirmation of cost on Tuesday, April 3, 2012.  Adoption of the assessment rolls is recommended.  Mr. Crowder moved approval.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolutions 545 and 546.

CLOSED SESSION

CLOSED SESSION – HELD

Mayor McFarlane indicated a motion is in order to enter closed session pursuant to GS143.318.11(a)(3) and (5) for the purpose of instructing City staff concerning negotiations for properties in the following area:  Acquisition of property in the Western Boulevard, Lake Wheeler area.  Mr. Crowder moved approval.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted and the Council went into closed session at 2:30 p.m.
The Council reconvened in open session at 2:50 p.m. and Mayor McFarlane pointed out the Council had met in closed session and advised the City Manager as to how to proceed on the property acquisition matter.

EVENING MEETING – COMMENTS RECEIVED

Mr. Crowder indicated he may have to leave the evening meeting early with Mr. Stephenson stating he too may have to leave the evening meeting early.  Mayor McFarlane stated the two would be excused from the meeting when they had to leave.

Adjournment:  There being no further business Mayor McFarlane announced the meeting adjourned to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

jt/CC03-06-12

The City Council of the City of Raleigh met in regular reconvened meeting at 7:00 p.m. on Tuesday, March 6, 2012 in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina with all Council Members present.  Mayor McFarlane called the meeting to order and the following items were discussed with action taken as shown.
REQUEST AND PETITIONS OF CITIZENS

TAXI – REVOCATION OF PERMIT – REMOVED FROM THE AGENDA

Wol Yuk, RDU Access Taxi Service had requested permission to discuss concerns about his taxi permit being revoked because he missed the date to take a drug test.  City Manager Allen pointed out that issue has been resolved.  

HOUSING INSPECTORS/NOTIFICATION PROCESS – COMMENTS RECEIVED

Reverend H. B. Pickett, Jr., 1604 East Davie Street, pointed out a tree fell on a house he owns at 824 Cross Link.  He stated he called the City of Raleigh to have the tree removed and prior to that occurring, he received a violation notice.  He stated in the same unit which is a rental, someone kicked in the door, broke in, another wind storm and another limb.  He stated they had to give the insurance company time to work.  An inspector came back and wrote him up again.  He requested that the Council make sure that they do not get harassed.  He pointed out it is not right to have someone aggravate or harass citizens over something they have no control over.  He talked about needed training for the inspectors and asked that the City do what is right for the citizens.  He stated he does not feel this type harassment would occur in North Raleigh.  The comments were received.
SIDEWALK ASSESSMENT AND DESIGN – MERWIN ROAD – REFERRED TO PUBLIC WORKS COMMITTEE

Shannon Aycock pointed out during the 2009-2010 timeframe, there were several competing petitions circulated and public hearings held to add a sidewalk on either the east side or the west side of Merwin Road between Swift Drive and Liles Road.  She stated it was felt the sidewalks would benefit the neighborhood residents who walk their children to Combs Elementary School.  She stated these public hearings caused turmoil between the neighbors who finally got together and voted to not have sidewalks at all; however, the City Council overruled that desire and directed that sidewalks be installed on the west side of Merwin Road.  
Ms. Aycock stated the citizens of Raleigh voted for a bond issue which included funding for sidewalk construction so that residents of neighborhoods would not have to pay an assessment for sidewalk construction.  She stated she is requesting that the Council waive the assessment for the sidewalks on Merwin Road especially since the citizens voted that they did not want a sidewalk.  She stated however they are living with the idea of a sidewalk and are happy with that.  

Mr. Crowder stated he thought there was also a question of the width of the sidewalk, what has been directed is a 5 foot sidewalk with a berm which will take about 9 feet of the property.  Ms. Aycock suggested the possibility of reducing the width.  Mr. Crowder moved that the Council waive the assessment and reduce the sidewalk from 5 feet to 4 feet to match up with other sections of sidewalk in the area.  Mr. Gaylord questioned how many of these we have in the pipeline with City Manager Allen indicating on April 19, 2011 the City Council adopted a resolution indicating there would be no assessment for sidewalk installation and/or repairs approved after that date.  City Manager Allen pointed out there would be cost involved to change the design, etc.  Mr. Crowder stated he understands the contract has been let on a unit basis so a change would not be that costly it is just a matter of reducing the width.  How many projects are in the pipeline, the standard sidewalk design, and the status of this project was discussed briefly.  Ms. Baldwin suggested that the item be referred to the Public Works Committee.  Without objection the item was so referred.

ASSESSMENTS – 4704 AND 4708 RHYNE COURT – REMOVED FROM THE AGENDA
Robert C. Dunn, Dunns Wrecker Service, had requested permission to discuss water and sewer assessments related to 4704 and 4708 Rhyne Court.  It was reported Mr. Dunn had resolved his issue therefore the item could be removed from the agenda.

MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT BUILDING DEMOLITION CHARGES – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for demolition of the Unfit Buildings as a lien against the property as listed below:
	LOCATION
	PROPERTY OWNER
	TAX
ID NO.
	COST OF DEMOLITION

	1121 South Bloodworth Street
	Raleigh Taylor 1121 Trust
	0038260
	$6,367

	430-432 Haywood Street
	Vincensia O Bethea
	0072975
	$7,149


Mayor McFarlane opened the hearing on the various locations.  No one asked to be heard thus the hearing was closed.  Mr. Stephenson moved adoption of a resolution confirming charges as outlined.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 547.
BOND ORDER - $7,500,000 PARKS AND RECREATION AND $1,500,000 LAND ACQUISITION – HEARING – VARIOUS ACTIONS TAKEN

This was a hearing to consider the adoption of a bond order for $7,500,000 parks and recreation bonds and a bond order for $1,500,000 land acquisition bonds.  If following the hearing, Council decides to proceed with the bond issues; it must adopt the respective orders and direct the City Clerk to publish the adoption once in The News and Observer.  City Manager Allen explained this is a public hearing to consider approval of the bond order and the various actions to move forward with the proposal.  The Council would not be voting on any projects just the bond order.  The Mayor opened the hearing.
Dionne Lester presented a prepared statement explaining Sass-A-Fras which is a public private partnership between the Frankie Lemmon Foundation, City of Raleigh, Abilitations Children’s Therapy Center, corporate partners, local businesses and concerned citizens who share a passion for children and a vision for the future.  
Ms. Lester talked about the playground which will be located at Laurel Hills Park and will serve 1 out of every 5 children whose recreational needs are not currently being served because of various disabilities.  She talked about the needs which prompted the work, the recreational space that Sass-A-Fras will offer, the fact that Raleigh has the opportunity to build a premier designation park that will offer endless possibilities for the City including helping increase tourism and attracting visitors from all over.  It will help give Raleigh a competitive edge and showcase the City as a family friendly city.  She talked about the need, stated they have raised over $250,000 primarily through a strong community, grassroots efforts toward the park.  She stated she is before the Council to ask the Council to consider the Sass-A-Fras All Children’s Playground as a viable project that is worthy of receiving $1.5M in funding through the two-thirds GO Bond.  She introduced a young child who spoke in support of the playground and what it would mean to her as she has no place to play.

Louis Wilkinson, 4204 Glen Laurel Drive stated he was before the Council to support the two-thirds GO Bond sale and asked that some of the bond funds be used to help complete the second phrase of the Annie Louise Wilkinson MD Nature Park.  He spoke about the work of the Parks and Recreation Department, the momentum that was developed in phase 1 and the hope that we can move forward and utilize some of the funds to help renovate Dr. Annie Louise’s home which has been unoccupied and is falling in disrepair.  The key words being used in the Phase II development relate to sustainability and pointed out this is an effort in which Raleigh needs to grow its recreational needs.  He asked the Council to approve the bond sale and utilization of some of the funds on this project.  
Charlie Stagler Capital Area Soccer League, (CASL) indicated he is at the meeting to speak in support of the bond sale going forth and to ask for utilization of some $2.5M of the proceeds from the bond sale to make improvements at the WRAL Soccer Center on Perry Creek Road including lighting, artificial turf, field restoration and artificial turf and fencing at the Dix soccer location.  He pointed out they will maintain the improvements and gave a detailed description of how the $2.5M would be used by CASL including the economic impact that will result.  He talked about their cooperation with Greater Raleigh Convention and Visitors Bureau which has given information of the increased economic impact these improvements will have.  

Dr. Randal Williams, 321 Marlowe Road, spoke in support of bond proceeds being used as proposed by CASL.  He talked about and presented photos of his son who has been involved in CASL soccer since he was 4 years old and how it helped improve his life skills, educational opportunities, etc.  He expressed appreciation to City Manager Allen for developing the program being considered and the partnerships that have been developed.  He talked about the importance of soccer to a young person’s life.

Frances Lonette Williams, 802 South East Street pointed out she supports the use of the 2/3 GO Bond proceeds for acquisition of land and parks program but stressed the need to have citizen input and in how these bond monies and other bond monies are used.  She stated there are projects that have been in place ready to go for years but there was no money such as South park neighborhood renovations.  She spoke in support of the Council acquiring the Carolina Trailways facility for economic development for the neighborhood according to the mixed use proposal that was approved by the Council several years.  She stated there are needs for enlargement and renovation at the Top Greene Center and talked about it being under utilized because they cannot use the storage space for tables, chairs, etc.  She talked about needed improvements to Chavis Park which will help with tourism and again talked about her support for the two-thirds GO bond sale but asked the Council to consider opening the floor to consider what projects would be utilized.  
Joseph Ellerbee, 2408 Rock Quarry Road, Ebony Racquet Club, which is a 501 C3 pointing out their group supports utilization of money for the Barwell Road Tennis Center proposal.  He talked about the importance of physical activity for our youth and work to challenge our youth’s energy in the right direction.  He stated the Barwell Road Tennis Center would be a great asset for Southeast Raleigh.  
Octavia Rainey, 315 ½ N. Carver Street, spoke in support of the two-thirds GO bond sale but pointed out she is concerned about the process utilized for developing projects for use of the money.  She stated there are many worthwhile and needed projects that should be consider however they did not have the opportunity to participate and/or get assistance from the City to develop their projects for consideration.  One particular project is the St. Agnes Hospital pointing out no one contacted St. Augustine’s College to see if they would like to come up with a project.  She talked about the importance of St. Agnes and the history and future of the City of Raleigh and stated the City should consider working with St. Augustine’s to rehabilitate or save the St. Agnus Hospital.   They would love to have an opportunity to submit a proposal.  She expressed concern about the process and the cloud hanging over the process and the need for transparency.  She asked that the Council direct the City Manager to contact St. Augustine’s to help them work out a proposal.  
A representative of Greater Raleigh Convention and Visitors Bureau talked about the economic impact of tennis tournaments on tourism and economic development in the city.  
No one else asked to be heard thus the hearing was closed.  Ms. Baldwin moved approval of the steps to move forward with the two-thirds GO bond sale.  Her motion was seconded by Mr. Stephenson and a roll call vote resulting in all members voting in the affirmative except Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted on an 8-0 vote.

Mr. Stephenson asked about other people or groups having an opportunity to submit proposals.  He questioned if staff could do some type preliminary analysis of the projects that were mentioned this evening, that is, look at the request, get a base line understanding of what the request would be, benefits and whether the request would be a parks project, economic develop project, that is, just some basic understanding of what is being requested.  He stated these people haven’t had the same opportunity to get their projects looked at and developed.  
Ms. Baldwin pointed out the projects that came forth were public private partnership projects and we need to look for opportunities to leverage public money.  She stated we could look at all of the projects and what might be needed and get an understanding of what the dollars are, make sure that everyone has an opportunity to get their projects presented to the City Council.  City Manager Allen pointed out staff will do whatever the Council directs.  He pointed out typically there is a very short window of opportunity for a two-thirds bond sale.  He stated Council doesn’t normally open the process to the public for suggestions on use of the money.  We look for strategic projects and/or needs.  He stated we have never had a public vetting process to choose projects; however, he would be happy to do whatever the Council directs.  He questioned if the Council is saying open the process for any and all suggestions, that is, can other people come in and present their proposals.  Mayor McFarlane pointed out some of the projects were presented as public/private partnerships, some were economic development others were for increased tourism and may be we could look at the projects that were presented this evening to determine where they fit.  Mr. Stephenson indicated he would be glad to know about individual projects.  He stated until the Council votes on what projects will be funded with the proceeds of the bond sale, he doesn’t understand why other projects could not be considered as he feels the Council owes it to the citizens to at least give all projects some type base line consideration see if their goals can be accomplished in other ways if not through the two-thirds bond sale proceeds.  
Mr. Odom talked about the capital improvement process and pointed out suggestions can come forth at that time.  He stated he likes the four projects that were presented and that’s why he was voting for the bonds as he was under the impression that the projects were going to be approved.  He stated everyone has an opportunity to bring forth programs to the City for consideration under the CIP or whatever.  Ms. Baldwin talked about public/private partnerships and pointed out this is about leveraging dollars for the public good and expressed concern about opening this up to a vetting process.  She stated all Council members and the public could have brought projects to the table.  

Mr. Stagner indicated the City Manager was very clear in his criteria and the guidelines he used in presenting the four projects.  He stated if there are other projects that meets that criteria and can leverage dollars for economic development then he feels those should be considered.  Mr. Crowder.  He stated we have a lot of needs, he appreciates the leveraging piece but also expressed concern about the process pointing out he wasn’t aware of these projects until they came before Council and the Budget & Economic Development Committee.  He stated in Committee his motion was to move forward with the bond sale but to have further discussions on how the proceeds would be used with the various Council members giving their understanding about however no further action was taken.
ANIMAL CONTROL – REMOVAL OF DOGS – REFERRED TO ADMINISTRATION

Mr. Crowder pointed out he had been approached by Gavin Zacherl, 2800 – 103 Avent Ferry Road and he would like to ask Administration to look into a situation in which Mr. Zacherl states that the City took two animals to the county shelter and even after attempted calls by the owner and the owner’s grandfather, one of the animals was adopted out.  Mr. Zacherl is trying to get his animals back.  He asked administration to look into the situation.  

Mr. Zacherl gave a detailed account of what happened starting with the time that a notice was placed on his door while he was admitting himself to a treatment center, how a clerical error occurred as the dogs were processed wrong thereby one of the dogs was adopted out.  He explained the animal control officer admitted they made a mistake but he is now trying to get his dogs back.  Administration was asked to look into the situation.

Mr. Stephenson and Mr. Crowder excused from the meeting at 7:49 p.m.
COMPLAINTS – COMMENTS RECEIVED

Kimberly Shreve asked to be heard about problems she is having and concerns that she can get no help from the City, judges, the justice system, the district attorney, etc., with the Mayor indicated to Ms. Shreve that she was not on this agenda and would not be allowed to speak.  Ms. Shreve left the meeting expressing concern about the way she had been treated by all.  

SEWER ASSESSMENT ROLLS 1346 AND 1346A – ROCK QUARRY ROAD – HEARING – RESOLUTIONS ADOPTED

This was a hearing to consider adoption of Sewer AR1346 and Sewer AR1346A - Rock Quarry Road, according to charges outlined in Resolution 2012-526 and Resolution 2012-527 respectively, adopted on February 7, 2012.  The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Mr. Stagner moved adoption of resolutions confirming the charges as outlined.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 6-0 vote (Stephenson and Crowder excused from the meeting).  See Resolutions 548 and 549.
STREET IMPROVEMENTS – LEESVILLE ROAD – HEARING – REFERRED TO THE PUBLIC WORKS COMMITTEE

A hearing to consider adoption of a resolution directing improvements on Leesville Road from I-540 interchange to New Leesville Road for a distance of approximately 1.05 miles.  The improvements will include construction of a median divided, 4-lane roadway on a typical 95 foot right-of-way with curb, gutter, storm drainage, bike lanes (5 feet on both sides), lighting, landscaping, and sidewalks on both sides.  Assessment for the improvements will apply.

Project Engineer Tim Sudano and a representative from AECOM gave a background on the proposed improvements including purpose of the project, history, engineering data, public meetings, length of the project, projected traffic volumes, speed limits, typical cross sections, access, control, intersection treatment and control, medians, assessments, alternatives considered, social and environment data, highlighting areas of special concern, including the St. Francis of Assisi Catholic Church area, Ward property and the family owned cemetery – Lynn Family Cemetery and talked about handling of the graves, the various alternatives considered.  
The Mayor opened the hearing to the public.  
Donna Mitchell Conklin and Sheila Mitchell Conklin and Kay Buchanan, 6321 Mount Harmon Road, spoke about concerned for their family grave sites.  They talked about the number of family members that have been interred in this cemetery, problems they have already had in trying to get to grave sites because of past road widening, expressed concern about digging up graves and moving them which would divide the family, the fact that they have been and will continue to maintain this cemetery, concerned about the complex that was built across the road which makes it difficult for the new widening to be put in place without disrupting the cemetery, the antique fence that was around the cemetery but which had to be replaced, the number of family members and when they were buried, the cost of replacing the antique fence because of an accident, problems they have when getting into and out of the cemetery now, and asked that their family members rest in peace as they do not feel a bike lane or sidewalk is worth disrupting the remains.  

Susan Ward, 10700 Leesville Road indicated her attorney W. Brian Howell delivered a packet of material explaining their situation including photos of their entrance way and wall.  She stated they do not want additional land taken from their side of the road and gave information which indicates to move or relocate and rebuild their wall and entrance way will cost over $174,000.  She stated the stones in the wall are no longer available so they have to replace the whole wall to make it match.  She talked about the gate, the panels, the remote control, cost of repairing the driveway, money they have spent for landscaping and drainage system because of problems created when Leesville Road was improved pointing out they have over 1,350 feet of frontage therefore their assessment would be some $43,000.  In addition to other cost for relocating, replacing, repairing the wall, landscaping, and drainage, she stated their farm has a designation as an NC Voluntary Agricultural District farm, she stated there is no need for street lights on the project as there is no precedent on other exit roads off I-540 such as Highway 70, Creedmoor Road, Six Forks nor Falls of Neuse and talked about their utility lines being underground.  She stated they understand that the assessments would not be due until such time as they are annexed but the City will place a lien on their property.  She stated this project is asking a lot of them and their property.  
Uranie Brower-Armstrong, 11300 Leesville Road, stated she does not feel it is fair for the City to place a lien on their property.  They do not live in the city limits but if they do get annexed all of a sudden they will owe a lot of money.  She talked about the school bus stop adjacent to her property and the number of children who gather there to ride the bus.  She feels this will make an unsafe situation pointing out people already come and park their cars to make sure their kids can get on and off of the bus safely.  It is a dangerous location and they have asked about a stop light but have been told it is not possible.  She talked about the speed limit in the area and stated if the City cannot place a light at the cross street to at least put a crossing guard at the corner of their property.
Lenwood Barlow, 3001 Huntleigh Drive, indicated he owns the store property.  He stated this is the first time he has heard anything about an assessment for the project.  He stated he did not attend the meeting in December as he got the notice too late.  The original meeting had no discussion of an assessment.  This is news to him and causes him concern. 
Brenda Christoper, 2408 Stately Oaks Drive, talked about her well and the need to make sure it is protected.  She stated she had not been notified before and she had not heard anything about an assessment.  

No one else asked to be heard thus the hearing was closed and the Council agreed that the item should be referred to Public Works Committee for additional discussion.  Mr. Odom stated staff should make sure that everyone understands the assessment procedure and also how bodies can be moved with dignity.  The item was referred to Public Works Committee.

EVIDENTIARY HEARING

SP-72-11 – 401 OBERLIN ROAD – HEARING – APPROVED – TO BE PLACED ON MARCH 20 AGENDA

This was a hearing to consider right-of-way variance requests relating to 401 Oberlin Road; 2306, 2308, 2312, and 2316 Clark Avenue.  The request relates to preliminary site plan SP-72-11 (401 Oberlin Road).

Mayor McFarlane turned the meeting over to the City Attorney to conduct this hearing.  The City Clerk swore in those persons who indicated they plan to speak.  

Attorney Tom Worth, (sworn) introduced Tommy Craven of Priest Craven, David Brown of JDavis Architects and Professional Engineer Crista Green.  He explained what each will be presenting and offered his petition and notice of evidentiary hearing into evidence with City Attorney McCormick indicating they would be accepted without objection.
Tommy Craven (sworn) presented Exhibit 1, and gave the location of the requested variance, talked about the section of road way between Oberlin and Enterprise which is 80 feet and explained the existing right-of-way and presented the exhibit showing the existing and proposed conditions if the variance is granted.
David Brown (sworn) indicated the preliminary site plan follows the zoning and landscaping plan approved in 2011.  This area is fashioned for pedestrian, transit and bicycle and de-emphasis the automobile.  He pointed out the location of a major electrical overhead transmission line along Clark Avenue pointing out it will not be moved and that is a factor in why they feel the variance should be granted.  

Christa Green (sworn) stated she prepared a comprehensive traffic impact statement and the statement results indicate there is no noticeable increase in traffic and the increased delay will be barely perceivable to drivers and it is felt no improvements are necessary.  The TIA was reviewed by staff.  In response to questioning, she indicated it adds a one second delay.  No improvements would be suggested or necessary. 
Attorney Worth indicated that concluded their presentation and they were requesting approval of the variance.  It was pointed out the site plan is going through the process and will go to the Planning Commission on March 20, if everything goes according to plan.  Attorney Worth presented his exhibits into evidence.  

Attorney McCormick indicated all of the exhibits will be accepted as evidence as well as the testimony represented by the expert witnesses.  He closed the hearing and returned the matter to Council for deliberations. 

Mr. Odom questioned if there have been other variances on this project with it being pointed out not on this project but on similar projects in the general vicinity.  Ms. Baldwin questioned if the staff had any comments with Attorney McCormick indicating since Senate Bill 44 we try not to have staff comments.  If there are questions staff members can be called as expert witnesses Attorney Worth indicated he would be glad to request reopening the hearing and calling staff if there are questions.  He stated he is not aware of any staff opposition.  Why the power line was mentioned was questioned by Mr. Odom with it being pointed out the power line will not be moved.  It will not interfere with the project but the fact that it is there is additional reason not to change the right-of-way and grant the variance.  Mr. Gaylord moved approval with the understanding the City Attorney will draft appropriate findings and conclusions and place the item on the March 20 agenda for final consideration.  His motion was seconded by Mr. Odom and put to a vote which resulted in all members voting in the affirmative (Stephenson and Crowder absent and excused).  The Mayor ruled the motion adopted on a 6-0 vote.
Adjournment.  There being no further business, Mayor McFarlane announced the meeting adjourned at 8:37 p.m.

Gail G. Smith

City Clerk
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