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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, October 2, 2012 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Nancy McFarlane, Presiding




Mayor Pro Tem Russ Stephenson




Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor John Odom




Councilor Randall K. Stagner




Councilor Eugene Weeks

Mayor McFarlane called the meeting to order and invocation and the Pledge of Allegiance was lead by Council Member Weeks.  
The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

CERTIFICATE OF APPOINTMENT – PRESENTATION MADE
Mayor McFarlane presented a Certificate of Appointment to Mark Turner who was recently reappointed to the Parks, Recreation and Greenway Advisory Board.

AFRICAN AMERICAN CULTURAL FESTIVAL BOARD – COMMENTS RECEIVED
James Roberson representing the African American Cultural Festival Governing Board expressed appreciation to the Mayor and City Council for their continued support of the celebration which supports African American art and culture.  He stated the footprint, programming and attendance has continued to increase since 2010.  It is a celebration of music, dance, performing arts, crafts, food, learning and fun.  He stated it is a family friendly festival with lots of activities that contribute to the local economy.  He stated in addition to the City of Raleigh’s very generous support, they received sponsorships from 14 companies and organizations.  He stated they are ready to expand their fund raising efforts and hopefully get a larger number of sponsors which will help bring a larger number of people to downtown Raleigh next Labor Day.
Former Council Member Brad Thompson added his voice of thanks for the City’s support.  He talked about the event which was held on a very hot, rain threatened day.  People came, they enjoyed, there were robust vendors and participation and expressed appreciation to all pointing out they wanted everybody to know that all are welcomed and appreciated for their participation in the event.  They presented Mayor McFarlane with a plaque from the African American Cultural Festival Board.

AGENCY GRANTEE PRESENTATION – INTERACT OF WAKE COUNTY – RECEIVED; DOMESTIC VIOLENCE POLICIES/FUNDING – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
Allison Atkinson, Board Chair of Interact a nonprofit agency located at 1012 Oberlin Road pointed out they provide safety, support and awareness to more than 8,000 direct victims and survivors of domestic and sexual violence each year, the large majority of whom are City of Raleigh residents.  She introduced Leigh Duque, InterAct Executive Director and Board Members who were present.  She stated they have learned all too well in recent months that domestic violence is real.  The lives of 5 women have been tragically lost since the end of April and many thousands of individuals and families live silently with violence in their homes every day.  Everyone is affected whether it be a witness, family member, co-worker, friend, neighbor or the entire community.  Domestic violence isn’t some one else’s issue, it is our issue.  She stated she would have to say with respect and dismay that the City of Raleigh’s investment of $25,000 in InterAct does not reflect the response this issue deserves nor does it adequately value what InterAct provides for the City of Raleigh and its residents.  Ms. Atkinson pointed out InterAct is responding to critical emergency needs 24/7/365; they bring together eight partners to provide comprehensive services including three crisis lines, law enforcement, legal services, group and individual counseling, case management, court advocacy and the City’s only emergency shelter program for women and children fleeing abuse.  All of this takes place under one roof.  
Ms. Atkinson stated never in their history has the City support been more critically needed. The increased demand for InterAct services has been profound.  This past year InterAct served 8,350 unduplicated direct victims of domestic and sexual violence up from 6,800 in 2009.  They received more than 17,000 crisis calls as compared to 12,000 in 2009.  She stated on average 23 families walk through their doors each day and that compares to seven families per day in 2009.  She stated they simply cannot sustain this nationally acclaimed model of integrated services without strong support from the local government.  
Lee Duque, Executive Director, expressed appreciation to the City of its long standing partnership but also stated she was before the Council to advocate for increased support.  This past year the City awarded $40,000 for InterAct, 45 bed shelter.  This funding has been cut to $25,000 for 2012-2013 which is just 6% of the total direct cost of sheltering Raleigh’s residents.  She talked about the critical need for the City to deepen its investment pointing out she understands hard decisions have to be made; however, they feel it is very important for the Council to know some of the facts.  She stated last year they served 413 shelter residents 331 or 80% of whom were Raleigh residents.  She called on the Council to imagine what Raleigh would be like without InterAct.  She stated in addition the financial impact of sheltering the victims elsewhere, there would be multiple other costs.  She stated victims without access to shelter and case management are more likely to be injured as a result of staying in a violent situation that could result in more emergency room visits, EMS calls, more visits to crisis and assessment, more inpatient, mental care, more assistance from law enforcement, more perpetrators would spend more time in jail, more cases would be prosecuted, etc.  She stated a conservative estimate is that the annual cost of a Raleigh without InterAct would easily exceed $2.9M.  

Ms. Duque called on the Council to imagine losing all of this in their own situation.  She stated nationally about half of shelter residents return to their abusers; 89% of InterAct shelter residents do not return.  She stated with the continued and hopefully some day increased support of the City of Raleigh, they will be able to share outstanding results with the Council year after year.  She stated they cannot do it alone, increased demand and decreased funding is not a good formula.  She expressed appreciation for the partnership and stated they look forward to a time when the community’s investment truly reflects their commitment to helping families build lives that are free from violence, abuse and fear.
Mayor McFarlane expressed appreciation for all of the work, etc.  Ms. Baldwin indicated at the last meeting she asked for a report from Administration (police department) on domestic violence policies and if there was any thing that the City should be doing or programs that should be funded, etc. that is not occurring.  She asked that the report be referred to the Law and Public Safety Committee and pointed out representatives of InterAct should be invited.  She moved that the item be referred to Law and Public Safety as outlined.  Her motion was seconded by Mr. Weeks and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.  
CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor McFarlane presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor request discussion on an item, the item will be removed from the Consent Agenda and considered separately.  She explained the vote on the Consent Agenda will be a roll call vote.  Mayor McFarlane stated she had received the following requests to withdraw items from the Consent Agenda:  Time Warner Pavilion Vicinity Road Race (Weeks); Design Review for 2012 Traffic Calming Minor Street Projects (Weeks); Personnel Reclassification in Public Utilities Department (McFarlane).  Without objection those items were withdrawn from the Consent Agenda.  Ms. Baldwin moved approval of the Consent Agenda as amended.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
The items on the Consent Agenda were as follows. 

HOLIDAY SCHEDULES – 2013 AND 2014 – APPROVED
The proposed schedule of City Holidays for calendar years 2013 and 2014 are as follows:
HOLIDAY



DATE



DAY OF WEEK
New Year’s Day
January 1, 2013
Tuesday

Martin Luther King Jr., Birthday
January 21, 2013
Monday

Good Friday
March 29, 2013
Friday

Memorial Day
May 27, 2013
Monday

Independence Day
July 4, 2013
Thursday
Labor Day
September 2, 2013
Monday

Veteran’s Day
November 11, 2013
Monday

Thanksgiving
November 28 & 29, 2013
Thursday & Friday

Christmas
December 24 & 25, 2013
Tuesday & Wednesday

HOLIDAY



DATE



DAY OF WEEK
New Year’s Day
January 1, 2014
Wednesday
Martin Luther King Jr., Birthday
January 20, 2014
Monday

Good Friday
March 21, 2014
Friday

Memorial Day
May 26, 2014
Monday

Independence Day
July 4, 2014
Friday

Labor Day
September 1, 2014
Monday

Veteran’s Day
November 11, 2014
Tuesday

Thanksgiving
November 27 & 28, 2014
Thursday & Friday

Christmas
December 24 & 25, 2014
Wednesday & Thursday

Recommendation:  Approve the holiday schedules as proposed.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.  

PAWNBROKER LICENSE – NATIONAL JEWELRY AND PAWN INC. – APPROVED

Robert John Moulton, as President, has applied for a pawnbroker license to conduct business as National Jewelry & Pawn, Inc. located at 6740 Fleetwood Drive.  Under Raleigh City Ordinance 12-2102(d), a pawnbroker’s license requires Council approval.

There is no opposition from the Northwest Citizens Advisory Council, the Police reports indicate approval, and Robert John Moulton has satisfied the criteria for a pawnbroker’s license.

Recommendation:  Approve the application for a pawn broker license.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.

PARADE ROUTES – VARIOUS LOCATIONS AND DATES – APPROVED WITH CONDITIONS

The agenda outlined the following proposed parade routes:

Enloe High School Vicinity

Matt Rice, representing Enloe High School, requests permission to hold a parade on Friday, October 12, 2012, from 1:00 p.m. until 1:45 p.m.

North Carolina State University Campus

Jim Gresham, representing NCSU, requests permission for the annual homecoming parade on Friday, November 2, 2012, from 5:45 p.m. until 7:30 p.m.

Recommendation:  Approve subject to conditions noted on reports in the agenda packet.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.  

ROAD RACES – VARIOUS LOCATIONS AND DATES – APPROVED CONDITIONALLY

The agenda presented the following requests for road races.

Regal Brier Creek Theater Vicinity

Michelle McCann, representing Southbridge Fellowship Church, requests permission to hold a road race on Saturday, November 10, 2012, from 8:00 a.m. until 10:00 a.m.

Woodburn Drive Vicinity

Paul White, representing the Wake County SPCA, requests permission to hold a race on Sunday, November 18, 2012, from 9:00 a.m. until 10:00 a.m.

St. Francis Church Vicinity

Mark Kielty, representing St. Francis Catholic Church, requests permission to hold a road race on Saturday, April 27, 2013, from 8:00 a.m. until 10:30 a.m.
Recommendation:  Approve all subject to conditions noted on the reports in the agenda packet.

STREET CLOSINGS – VARIOUS EVENTS AND DATES – APPROVED CONDITIONALLY

The agenda presented the following requests for temporary street closings.

100 Block of Oberlin Road

Richard Gusler, representing his neighborhood, requests permission for a street closure on Saturday, October 6, 2012, from 5:00 p.m. until 12:00 a.m. for an outdoor viewing of the NCSU football game.

He is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances.

4600 Block of Ryegate Drive

Bridget Mulder, representing her neighborhood, requests permission for a street closure on Tuesday, October 9, 2012, from 6:30 p.m. until 8:30 p.m. for a neighborhood block party.

She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances.

300 Block of S. Haywood Street

Lindsay Jordan, representing her neighborhood, requests permission for a street closure on Saturday, October 13, 2012, from 11:00 a.m. until 3:00 p.m. for a neighborhood Fall Festival.

She is also requesting a waiver of the amplified noise ordinances.

9100 Block of Winged Thistle Drive

Kristen Young, representing her neighborhood, requests permission for a street closure on Saturday, October 27, 2012, from 2:00 p.m. until 5:00 a.m. for a neighborhood block party.

She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances.

400 Block of Fayetteville Street

Roxanne Coffey, representing the Downtown Raleigh Alliance, requests permission for a street closure on Monday, October 29, 2012, from 6:00 p.m. until 9:00 p.m. for a movie screen training session.

9100 Block of Kirkhill Drive

Cindy Clark, representing her neighborhood, requests permission for a street closure on Wednesday, October 31, 2012, from 3:00 p.m. until 10:00 p.m. for a neighborhood block party.

121 Fayetteville Street

Tommy Newman, representing North Carolina Special Olympics, requests permission for a sidewalk closure on Saturday, October 6, 2012, from 8:00 a.m. until 6:00 p.m. for fundraising event.

Recommendation:  Approve all subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.
BICYCLE PAVEMENT MARKETING DESIGN PROJECT – ADMINISTRATION TO NEGOTIATE CONTRACT

A Request for Proposals was initiated to provide design services for a minimum of 27 and up to 50 miles of bicycle pavement markings along major streets and intersections as prescribed by the adopted Raleigh Bicycle Transportation plan.  Seven firms submitted proposals and were evaluated by a selection committee comprised of members from the Public Works and City Planning Departments.  The selection committee reviewed the proposals and held interviews with the two top-rated firms:
· Martin/Alexiou/Bryson, PC

· Morton Thomas and Associates, Inc

Funding was approved for this design work at the August 7, 2012 City Council meeting.
Recommendation:  Authorize staff to negotiate a contract with the highest ranked firm, Martin/Alexiou/Bryson, PC.  In the event that negotiations with the highest ranked firm are unsuccessful, authorize negotiation with the second ranked firm, A. Morton Thomas and Associates.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.
PROGRESS ENERGY CENTER FOR PERFORMING ARTS – HVAC REPAIRS – MANAGER AUTHORIZED TO NEGOTIATE CONTRACT

A Request for Qualifications (RFQ) for HVAC design services was advertised on August 16, 2012, and a pre-submittal conference was held on August 28, 2012.  Of the nine design firms submitting responses, three firms - Stanford White, Sud Associates, and RMF Engineering - were interviewed on September 20, 2012.
Based on the firm’s submittal and interview, Sud Associates has been selected to provide design services.
Recommendation:  Authorize the City Manager, in accordance with standard procedures, to negotiate a contract for design services for the Progress Energy Center for the Performing Arts HVAC Repairs with the top ranked firm.  If an agreement with the top ranked firm cannot be reached, authorize the City Manager to commence negotiations with each successive firm until an agreement is reached.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.

SEWER SYSTEM CAPACITY ANALYSIS – CONTRACT WITH ADS LLC – RENEWED

A contract to renew the annual sewer system capacity analysis services with ADS LLC is proposed.  The ADS sewer flow monitors are installed in different locations within the sewer system to monitor flows for monthly evaluations, historical flow information, and to provide data for future capital improvement needs.  The ADS system allows for real-time web hosting access to the flow monitoring data with the capability of notifying of overflow or underflow events at the monitor locations.  The new contract will also allow for the installation of temporary flow monitors throughout the sewer service area on an as-needed basis.

Recommendation:  Approve renewal of the contract with ADS LLC in the amount of $217,260. Transfer to be handled administratively.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.

LITTLE RIVER RESERVOIR PROJECT – CONTRACT AMENDMENT #7/HAZEN & SAWYER – APPROVED

Contract Amendment No. 7 in the amount of $355,000 is proposed for Hazen & Sawyer (H&S) consulting engineers to continue to provide engineering services for the preparation of the Environmental Impact Statement (EIS) for the proposed Little River Reservoir project.  This project is funded in the Capital Improvement Program (CIP).  To date, approved CIP funding for the project is $7,525,000.  Total CIP funding through FY2014 is $8,325,000.  Total expenditures to date are $5,898,390.
This type of long term project involves the specialized work of many sub-consultants under the direct control of the lead consulting engineer (H&S).  For water supply reservoir projects, federal and state agencies have required that “Instream Flow Studies”, “Water Quality Modeling”, and associated “Data Collection” downstream from the proposed reservoir be performed in order to establish a baseline for future comparison of the condition (before and after) of the river should the reservoir be constructed.  Other work included within this project has been the establishment of a City-owned Mitigation Banking instrument that can also be used for mitigation credits required by the State for the loss of wetlands and streams within a project boundary.  Total expenditures to date for sub-consultants, as related to this project, has been $3,146,766, approximately 53% of the total amount of the existing contract.  For additional information and background associated with the Little River Reservoir Environmental Impact Statement project, please refer to the Public Utilities Department memorandum titled “Annual Water Sources Assessment and Plan”, dated September 20, 2012.
Contract History:
Original Contract Amount

$367,500

Amendment No. 1

325,000

Amendment No. 2

373,000

Amendment No. 3

1,375,000

Amendment No. 4

2,098,000

Amendment No. 5

1,225,000

Amendment No. 6

134,890

Amendment No. 7

    355,000
New Contract Amount

$6,253,390

Recommendation:  Approve Amendment #7 with Hazen & Sawyer.  The associated fund transfer will be handled administratively.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.
PERSONNEL – SOLID WASTE SERVICES – RECLASSIFICATION APPROVED

The agenda presented the following proposed reclassifications in solid waste services.

Reclassification of position number 3039 from Crew Supervisor (code 4106; PG 30) to Communications Specialist (code 0459; PG 34) is requested for communication activities for Solid Waste Services as it moves to an enterprise fund.  This position will be responsible for the development of a strategic communications plan and coordination of plan implementation; coordinating department responses to requests for public information; overseeing department content for the web; serving as department spokesperson, as needed; attending Council, Board, and Citizen Advisory Council meetings and other civic group meetings; and coordinating internal department communications.  The Human Resources Department has reviewed and concurs with the reclassification.  The FY 2013 budget impact of this request is estimated at $5,551.  Funding is currently available in the salary account.  The annualized budget impact is estimated at $7,217.
Recommendation:  Approve the reclassification.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.
PERSONNEL – RECLASSIFICATION IN PUBLIC UTILITIES – APPROVED

The agenda presented the following proposed reclassification in Public Utilities Department.

Reclassification of position number 3677 from Meter Reader (code 4371; PG 25) to Public Utilities CIP Fiscal Manager (PG 40) is requested to focus on Capital Improvement Project (CIP) fiscal management.  The position will provide management for the fiscal oversight of capital programs for the department including cash flow analysis and bond fund management including coordination and preparation of documents leading up to the biannual bond sales; supervising fiscal management of contracts; managing capital budget preparation; preparing fiscal impact assessments of major capital improvement projects; coordinating the calculation, planning, and scheduling of rates and fees and recommending changes in the rate model; managing cell tower leases, including negotiations, payment collection, renewal options; sales tax tracking and audits; and supervising accounting staff.  Public Utilities has the majority of capital improvement projects and expenditures in the City (approximately 63% over the next 5 years with $415 million out of $663 million; 59% in FY13 with $101 million of a total of $171 million), additionally, it is anticipated that the position will allow the department to pursue a substantial increase from the State Revolving Fund (approximately $75 million).  The reclassification has been reviewed by the Human Resources Department.  The FY13 budget impact could be a maximum of $16,515.  Funding is currently available in the Department’s salaries accounts to cover this impact.  The annualized budget impact for FY14 is estimated at $28,312.
Recommendation:  Approve the reclassification.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.

RECLASSIFICATION - POLICE DEPARTMENT – APPROVED

The agenda presented the following proposed reclassification in the Police Department.

The Raleigh Police Department requests the reclassification of one Corporal position (Position Number 0001750, Job Code 003210 Pay Grade-PE) to Sergeant (Job Code 003211 Pay Grade-PG).  This action will upgrade the last remaining Corporal position in the department, affording the department opportunity to enhance the span of control of personnel in the Southeast Community Policing Unit.  This is the department’s largest squad of personnel supervised by one Sergeant.  The reclassification has been reviewed and approved by the Human Resources Department.  The FY13 impact is estimated at $17,417; the fully annualized budget impact is estimated at $20,901.  The budget impact will be covered by budget transfers from overtime.
Recommendation:  Approve the reclassification.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.

ENCROACHMENT – 300 EAST DAVIE STREET – APPROVED CONDITIONALLY

A request has been received from Davie Street Presbyterian Church to legalize the existing retaining wall in the right of way.  A report was included in the agenda packet.

Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.

ENCROACHMENT – LAKE BOONE TRAIL – RIDGE ROAD – APPROVED CONDITIONALLY

A request has been received from DukeNet Communications to install aerial fiber cable in the right of way.  A report was included in the agenda packet.
Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments:  

Police - $500 – To appropriate a donation from Blue Knights Law Enforcement Motorcycle Club Chapter in support of DARE Skate Night in 2013.

Police - $5,000 - To accept a donation from the National Association of Drug Diversion Investigators for the purchase of surveillance equipment to address prescription drug abuse.
The agenda outlined the revenue and expenditure accounts involved.

Recommendation:  Approval of the Budget Amendments as outlined.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.  See Ordinance 105 TF 193.

CONDEMNATION – HONEYCUTT CREEK GREENWAY – RESOLUTIONS ADOPTED

Efforts have been unsuccessful to obtain needed easements for the Honeycutt Creek greenway project in the following locations:
Trina D. Prather & Daxland D. Prather

1416 Loniker Drive

Mark A. Samia & Sharon R. Samia

1421 Paumier Court

Travis S. Martin & Tracey U. Martin

1424 Paumier Court

Jody C. Hatley & Laurel L. Hatley

1420 Paumier Court

Recommendation:  Approved resolutions of condemnations.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.  See Resolutions 669, 670, 671, 672.
TRAFFIC – PASSENGER LOADING ZONE ON HARGETT STREET – APPROVED

The agenda presented a recommendation that the hours of the existing passengers loading zone located on the north side of Hargett Street, 125 feet west of Person Street be extended to 7:00 a.m. to 6:00 p.m.  This is the result of a request from Triangle Math and Science Academy which will coordinate the zone with the schools arrival and dismissal times.

Recommendation:  Approve as amended and authorize the appropriate change in the traffic code as included in the Council members agenda packet.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.  See Ordinance 106.
END OF CONSENT AGENDA

PARADE ROUTE – TIME WARNER PAVILION VICINITY – APPROVED WITH CONDITIONS
Bradford Brady, representing Junior Diabetes, requests permission to hold a walk on Saturday, November 10, 2012, from 10:30 a.m. until 11:30 a.m.
Recommendation:  Approve  subject to conditions noted on the reports in the agenda packet.
Mr. Weeks stated he withdrew this from the agenda pointing out he has no problem whatsoever with the Junior Diabetes program and walk, he just needs a little information on the direction the group will be walking and the route.  He questioned if they will be leaving out of the amphitheatre and questioned which side of Sunnybrook Road will be utilized.  He expressed concern about people being able to get in and out of their driveways and knowing about the event.  City Manager Allen pointed out the race organizers are to give advanced notice to the people in the area.  Mr. Weeks moved approval.  His motion was seconded by Mr. Stephenson and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
TRAFFIC CALMING – 2012 MINOR STREET PROJECTS – PUBLIC REVIEW – SCHEDULED FOR NOVEMBER 6, 2012

Design review with public input for the seven FY 2011-12 traffic calming minor street projects needs to be scheduled, as approved by City Council in September, 2011.  Each project has gone through the process outlined in the Neighborhood Traffic Management Program, which includes: submitting a petition of support signed by at least 75% of the properties listed, a public workshop, a preliminary design review and comment period, and a second public workshop to adopt final changes.  Listed below are the streets being proposed for traffic calming treatments from the 2011 Traffic Calming Minor Street Projects:
· Lake Boone Trail (Dixie Trail to Brooks Avenue)

· Southgate Drive - East (Star Sapphire Drive to Red Quartz Drive)

· Southgate Drive - West (Rock Quarry Road to Red Quartz Drive)

· Beverly Drive (Little John Road to Poole Road)

· Neuse Crossing Drive (Cashew Drive to Mitchell Mill Road)

· Marcom Street (Stovall Drive to Varsity Drive)

· Rumson Road (Barksdale Drive to Marlborough Road

Recommendation:  Schedule the design review with public input for the projects noted above during the evening session, Tuesday, November 6, 2012.
Mr. Weeks stated he withdrew this from the Consent Agenda and talked about the City staff going out and meeting with the South and Southeast CAC.  He stated the staff did a professional job in providing information, answering questions, etc.  He stated he withdrew this from the Consent Agenda to say thank you to staff.  Mr. Weeks moved approval as outlined.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

PERSONNEL – RECLASSIFICATION IN PUBLIC UTILITIES DEPARTMENT – TO BE PLACED ON OCTOBER 16 AGENDA

The following item appeared on the Consent Agenda.

Reclassification of position number 3674 from Meter Reader (code 4371; PG 25) to Public Utilities Regulatory Compliance Analyst (PG 38) is requested to increase focus on policy management, researching policy and legal issues, analyzing options and recommending solutions; analyzing regulatory and compliance laws to determine impact on operations and funding; developing and monitoring department policies and regulatory compliance issues; coordinating department comment process and documentation for policy changes prior to the review by the City Attorney; preparing title documents; addressing issues with contract performance including terminations; act as a liaison with the City Attorney’s Office and the legislature (for policy and law changes) on an as needed basis.  The reclassification has been reviewed by the Human Resources Department.  The FY13 budget impact could be a maximum of $13,557.  Funding is currently available in the Department’s salaries accounts to cover this impact.  The annualized budget impact for FY14 is estimated at $23,240.
Recommendation:  Approve the reclassification.
Mayor McFarlane stated she withdrew this from the Consent Agenda pointing out it is talking about legal issues, analyzing options, regulatory and compliance laws as well as working with the General Assembly.  She stated she withdrew this issue as she wanted to make sure the City Attorney takes a look at this and is satisfied as it relates to the legality issues, etc.  
City Manager Allen pointed out this is a policy analyst who will not be involved in legal advice.  He stated the lobbyist is the City Attorney’s office and this position would not be providing legal services.  He stated a gap needs to be filled in the Public Utilities Department as it relates to being a liaison with the City Attorney’s office.  He stated he does not feel there is a conflict but would be glad to review this with the City Attorney’s office.  After brief discussion it was agreed to hold the item and to allow conversation between the City Attorney and City Manager and to place the item on the October 16, 2012 for further consideration.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

CP-3-12 – AMENDMENT TO THE 2030 COMPREHENSIVE PLAN – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

This is a request to amend the Future Land Use Map, the Arterial, Thoroughfare and Collector Map, and the Bicycle Facilities Map contained within the 2030 Comprehensive Plan.
CR-11489 from the Planning Commission recommends approval based on the findings and reasons stated therein, the amendments to the Future Land Use Map are compatible with the surrounding land uses.  Item 1.1 would provide for non-residential zoning classifications at the intersection of two thoroughfares.  Item 1.2 would provide for additional residential zoning classifications in an area of increased residential development; the amendments to the Arterial and the Thoroughfare and Collector Map are consistent with recently adopted plan guidance.  The Jones Franklin Area Study and the New Bern Corridor Study provide specific recommendations for future roadway alignment; the alterations to the Bicycle Facilities Map are consistent with the recommendations provided by the Bicycle Pedestrian Advisory Commission.
Mr. Crowder stated he would like to put this in the Comprehensive Planning Committee as he has questions to the Western Boulevard extension and the Jones Franklin Road extension.  Mr. Gaylord questioned why not approve everything except the issues relating to Western Boulevard and Jones Franklin Road.  Mr. Stephenson indicated he had some questions about Item 1.1 of the recommendation.  Without further discussion the item was referred to the Comprehensive Planning Committee.
SNC-01-2012 – BLACKBERRY LANE – APPROVED EFFECTIVE OCTOBER 16, 2012

This is a request to approve the naming of a private driveway easement to Blackberry Lane in order to clarify current records which show the driveway as either unnamed or Dix Street, pursuant to Standard Procedure 900-9(D) regarding 100% property owner approval of non-duplicative street name.
CR-11490 from the Planning Commission recommends approval of the private driveway being named Blackberry Lane; this item be forwarded to City Council on October 2, 2012 for action changing the name to Blackberry Lane; and this name change be made effective October 16, 2012.
Ms. Baldwin moved approved as recommended.  Her motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 673.

SPECIAL ITEMS

REZONING Z-20-12 – SPRING FOREST ROAD CONDITIONAL USE – APPROVED WITH AMENDED CONDITIONS

During the September 18, 2012 Council meeting, by split vote, the Comprehensive Planning Committee recommended upholding the Planning Commission recommendation for approval of Z-20-12, as outlined in CR11482 with amended conditions.  The amended conditions had not been received in time to act on the item.  Amended conditions, dated September 17, 2012, were received and included in the Council agenda packets.  It would be appropriate to consider action on the zoning case with amended conditions.  The City Clerk explained this was recommended for approval by the Comprehensive Planning Committee; however the amended conditions dated September 17, 2012 were not received in time for the Council to act on the issue during the September 18, 2012 meeting.  Mr. Gaylord moved approval of the rezoning as recommended with the amended conditions.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Stagner who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.  See Ordinance 107 ZC 678.

DEMOLITION/PUBLIC NUISANCE – 5881 NORTH HILLS DRIVE – REQUEST FOR WAIVER OF FEES – REFERRED TO CITY ATTORNEY

During the September 4, 2012 Council meeting, Francis Macharia requested that the Council consider waiving fees for various violations at 5881 North Hills Drive.  The City Attorney pointed out that most of the fees were civil penalties and he asked that the item be referred to his office for additional work.

During the September 18, 2012 Council meeting, City Attorney McCormick asked that the item be held until this meeting to allow additional discussions with Mr. Macharia as the demolition charges have not been paid and he feels that should be handled prior to considering waiving any other fees.  It would be appropriate to receive a report from the City Attorney.

City Attorney McCormick indicated his office has been working with Mr. Macharia but they have still been unable to get the $11,000 owed for the demolition and have not received anything on the penalties.  He stated his office has contracted the property owner again giving a deadline of mid-October (October 15, 2012) to pay the demolition charges or to go ahead and deed the property to the City which he would recommend.  He stated if the property owner does not follow this course of action, the City would have to go through the foreclosure procedure.  He asked that the item be referred to his office for continued follow-up and he would provide information to Council as needed. Without objection the item was referred to the City Attorney’s office for follow-up.
REPORT AND RECOMMENDATION OF THE CITY MANAGER

NO REPORT

REPORT AND RECOMMENDATION OF THE ARTS COMMISSION

ARTS COMMISSION – 2012 – 13 WORKPLAN – APPROVED; SOUTHERN CAPITAL FOR ARTS AND CULTURE - PROCLAIMED
Sarah Powers, Chairperson of the Arts Commission, expressed appreciation to the City Council and the citizens for all the support and great work for the Arts throughout the years.  She stated this is a great week for the arts in Raleigh pointing out the Buffaloe Aquatic Center grand opening was earlier today and everyone witnessed Councilman Odom coming down the water slide.  That was an exciting beginning for the facility which also includes the first percent for art project in the City of Raleigh.  It was unveiled with the grand opening of Buffaloe Aquatic Center.  She stated the art work is beautiful.
Ms. Powers pointed out the Arts Commission adopted a new vision she would like to read as she feels it is a game changer:  “The Raleigh Arts Commission is the leading force in transforming the City of Raleigh into a city that is defined locally and nationally as the Southern Capital for Arts and culture.”  She stated they are ready to say that out loud and talked about the work of the Arts Commission through the years.  She stated she feels we are at that point now but they need the Council’s help.  They need the Council’s leadership.  She highlighted the following goals of the 2012-2013 work plan.  
GOALS 

LEADERSHIP: 

· Ensure that adequate resources are in place and are being allocated strategically to establish Raleigh as a national leader in arts and culture. 

· Communicate the value and benefits of the arts to the citizens of Raleigh and City leadership and advocate to City Council to Increase our City’s Investment in the arts. 

· Recommend allocations of per capita funds to exemplary non-profit arts organizations. 

· Continue building relationships between the Raleigh Arts Commission and Parks & Recreation leadership and complete transition to Raleigh Arts. 

· Develop, in partnership with the Public Art and Design Board and Parks & Recreation, a Raleigh Arts Master Plan for incorporation into the City’s Comprehensive Plan. 

PARTNERSHIPS: Become a visible resource and valued partner for artistic, cultural, and business organizations that advance RAC’s mission. 

· Communicate the compounding impacts of RAC investments including economic development in Raleigh. 

· Communicate through presence at festivals, informational workshops and awareness programs the abundance of opportunities for arts enjoyment, arts education and hands-on classes for all ages. 

· Cultivate key business and civic alliances and partnerships to advance RAC’s vision and mission. 

· Cultivate program partnerships with community arts and education organizations. 

PROGRAMS: identify, support, and invest in organizations and programs that that yield the greatest cultural, financial, and social return on investments for the Raleigh community. 

· Grants: Support arts organizations with resources such as workshops and best practice information and by participating in and promoting arts events. 

· Public art: Advise and support projects such as the Art-on-The-Move CAT bus project, Art on City Plaza exhibition, and Before I Die Interactive art exhibit. 

· Municipal Art Collection: Catalogue, maintain and promote appreciation of the city’s art collection, including the Q-Art Code participatory web video project. 

· Public Programs: 

· Medal of Arts: Honor Individuals and organizations that have made extraordinary achievements in the arts in Raleigh in a public event that celebrates the arts. 

· Block Gallery/Block 2 exhibitions: Offer art exhibits in the Block Gallery of the Municipal Building that feature local artists and continue Biock2 to present cutting edge digital technology. 

· Piedmont Laureate program: Collaborate with United Arts of Raleigh and Wake County, Alamance County Arts Council, Durham Arts Council and the Orange County Arts Council to present literary advocacy programs featuring the Piedmont Laureate. 

· Support art education projects in the community and at the arts centers. 

Ms. Powers talked about the need for partnerships, etc. and pointed out a recent study shows that arts had an economic impact of $166M in Wake County in 2010.  Art has done some hard work and now they are ready to say out loud that Raleigh is the Southern Capital for Arts and Culture.

Mayor McFarlane indicated she was at a recent event when Ms. Powers made the statement that we are the Southern Capital for Arts and Culture and we need to own it.  She stated she was at a recent meeting and someone asked how Austin become the music capital of the world and she was told that in 1981 the Austin City Council voted to become the music capital of the world.  The Raleigh Council could vote to declare Raleigh the Southern Capital for Arts and Culture.  In response to questioning, Mayor McFarlane stated that was a motion.  Mr. Crowder seconded the motion which included approval of the work plan which was put to a vote and passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  

Mr. Odom stated he has heard through the years that we have art stored all around the City.  Some is in storage some is on display, etc.  He questioned if there is a way to look at everything we own, determine if it needs to be stored, etc.  Ms. Power stated that is a priority that they have a contract registrar to look at everything to determine where it is, its condition and where it could be placed for public doing.  

Mr. Stephenson talked about the economic impact of the arts and pointed out we need to develop every partnership we can.  He questioned if there is a one-page outline of the economic impact of arts and cultural organizations in Wake County with Ms. Powers indicating she would be glad to send that to the Council. 
REPORT AND RECOMMENDATION OF THE PARKS, RECREATION AND GREENWAY ADVISORY BOARD

CHAVIS PARK COMMUNITY CONVERSATION – PUBLIC LEADERSHIP GROUP – APPROVED

At the September 20, 2012 meeting of the PRGAB, the Board voted unanimously to forward a recommendation for stakeholder representatives to participate on the Chavis Public Leadership Group.  Included in the agenda packet is a stakeholder matrix, which serves to outline the interests represented by each member recommended to serve on the Chavis Public Leadership Group.  These individuals represent a cross-section of community interests, and are consistent with the Situation Assessment Report provided by the consultants, Skeo Solutions, Inc.
Recommendation:  Approve the list of Chavis Public Leadership Group representatives.  

Mark Turner, Chairperson of the Parks, Recreation and Greenway Advisory Board, indicated the Board voted to accept the list as follows:

Lorenzo Jackson

Richard Bostic
Joseph Ellerbee

James E. Williams

Jacqueline Howell

Lonnette Williams

Virginia Stanley Tally

Jonathun Muldrow

Jaquan Bennett

Eyvonne W. Dailey

Hallie Mittleman

Gretchel Carter-Hinson

Seddrick Hill


Bishop Victor Glover

Bennie A. Mack, Jr.

Cecilia Zuvic

Rob Wylie


Rhonda Muhammad

Vivian Lee


Geraldine Williams

Angela Jackson-Mann

Margo White

Mr. Weeks moved approval.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote. 
REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

WATER AND SEWER FEE POLICY/KANE REALTY REQUEST – REFERRED TO THE WATER UTILITY TRANSITION ADVISORY TASK FORCE

Mayor McFarlane reported the Budget & Economic Development Committee recommends no action on this request and that the issue be referred to the Water Utility Transition Advisory Taskforce (WUTAT) which will be reviewing the Development Fee Study and will be making recommendations to City Council later this year.  On behalf of the Committee, Mayor McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Weeks.

Mr. Odom expressed disappointment that the Committee recommends we take no action on Mr. Kane’s request.  He stated this is a redevelopment area in our City.  Mayor McFarlane indicated we are waiting for a recommendation from the consultant who is doing a study on all of the fees.  Once that recommendation is made to the WUTAT they will make a recommendation to the Council and Mr. Kane’s request may be addressed.

Mr. Gaylord stated since there is no action being taken he understands he does not need to excuse himself in this discussion with City Attorney McCormick indicating that is correct.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.

PERSONNEL – PLANNING AND DEVELOPMENT – POSITION CLASSIFICATION AND LOCATION – APPROVED

Mayor McFarlane reported the Budget & Economic Development Committee recommends upholding Administration’s recommendation that the Senior Planner position be classified as a Senior Planner (Pay Grade 38, Job Code 1127) dedicated to transit planning and to locate this position with the Transportation Planning Division of the Planning and Development Department.  Authorize the appropriate budget transfer of $99,082 to cover salaries and benefits.  On behalf of the Committee, Mayor McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 105 TF 193.

ART CONTRACT POLICIES – DIRECTION GIVEN; ITEM RETAINED IN COMMITTEE

Mayor McFarlane reported the Budget & Economic Development Committee recommends that Administration move forward with the sensitivity training and ADA program and educational outreach recommended by Administration.

The Committee recommends holding the item in Committee with the understanding that staff will come back within six months with a proposal on a centralized phone number and specific pickup times for clients.
On behalf of the Committee, Mayor McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

CONDEMNATION – FIRE STATION SITE 29 – 12109 LEESVILLE ROAD – RESOLUTION ADOPTED
Mayor McFarlane reported the Budget & Economic Development Committee recommends that City Council authorize condemnation proceedings for property interest at 12109 Leesville Road, William L. Hucks/Albert Hucks, Jr. The site will be utilized for the development of Fire Station 29.  On behalf of the Committee, Mayor McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Stagner and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 674.

WILDERS GROVE MAINTENANCE FACILITY FRAZIER DRIVE EXTENSION – PURCHASE OF 1117 NORTH NEW HOPE ROAD – APPROVED

Chairperson Crowder reported the Real Estate Committee recommends the acquisition of 1117 North New Hope Road from James Roy Moony.  The City will purchase 1.07 acres and improvements for $209,700.  The property has been identified for the possible Frazier Drive extension or to provide an alternate access for the Wilders Grove maintenance facility.  Funding has been identified in the public/private partnership reserve.  The Committee recommends a transfer of $215,000 from the public/private partnership reserve to an account entitled New Hope Road acquisition cost with Mr. Crowder indicating Council members received the account numbers.  On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Mr. Weeks and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 105 TF 193.
SALVATION ARMY PROPERTY – 215 AND 219 SOUTH PERSON STREET – PURCHASE AUTHORIZED

Chairperson Crowder reported the Real Estate Committee recommends the acquisition of 215 and 219 South Person Street from the Salvation Army.  The City will purchase .88 acres and improvements for $2,100,000.  To proceed with the proposed financing of the acquisition it is necessary to authorize the following actions:  Approve the appropriation of unobligated fund balance in the general fund to advance finance the acquisition of the Salvation Army property located at 215 and 219 South Person Street, Raleigh, North Carolina with the intent that the general fund be reimbursed upon the next issuance of a limited obligation funding package.  That issuance is expected to occur within the next six months; approve the transfer of general fund balance to the miscellaneous capital projects bond fund to finance the 215 and 219 Person Street property acquisition.  Mr. Crowder pointed out Council members received a budget amendment in the amount of $2,115,000 which would be a general fund transfer to the miscellaneous capital projects bond fund and an appropriation of the general fund transfer to the appropriate revenue and expenditure accounts.  Council members received a listing showing the code accounts numbers involved.
Mr. Crowder moved approval of the acquisition and budget amendments as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 105 TF 193.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

CURB AND GUTTER REQUIREMENTS – RECOMMENDATIONS – TO BE CONSIDERED DURING UDO DISCUSSIONS

Chairperson Stephenson reported the Comprehensive Planning Committee recommends reporting the item out with no action taken with the understanding staff will review the recommendations outlined in the joint report of the Environmental Advisory Board and Stormwater Management Advisory Commission dated August 7, 2012 to pursue implementation recommendations and bring a report to Council during discussion of Chapter 8 of the proposed Unified Development Ordinance, or sooner as time allows.  On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mayor McFarlane.  

Mr. Stephenson indicated this was a very good discussion and pointed out SMAC, the Environmental Advisory Board, staff, etc. are looking at ways to improve the design of city streets.  Hopefully the rules will be rewritten to help coordinating across departments, looking at on-site capture of stormwater and reuse on-site rather than off-site.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

FOOD TRUCK/PRODUCE STAND/TRUCKS – PUBLIC HEARING TO CONSIDER AMENDMENT – AUTHORIZED – REPORT REQUESTED

Chairperson Baldwin reported the Law and Public Safety Committee recommend authorizing a text change for the January 2013 public hearing.  The text change would amend food truck regulations to increase the number of trucks allowed on a lot and to expand location criteria.  The Committee recommends that Staff report back to City Council six months after implementation of the text change. 

The City Clerk indicated since the meeting it has been determined that the item can go to public hearing in October.  Ms. Baldwin amended her motion to authorize the text change for the October 2012 public hearing.  The motion as amended was seconded by Mayor McFarlane and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

PERSONNEL – POLICE DEPARTMENT – JOBS FOR JUSTICE – DIRECTION GIVEN

Chairperson Baldwin reported the Law and Public Safety Committee recommend reporting the item out with no action taken.  Following the initial triannual review, the Police Department is to report to the City Manager.  The Committee recommends the report reflect feedback from the public.  Ms. Baldwin indicated the recommendation should be amended to indicate we should have feedback from a sensing group in the police department.  With that amendment, Ms. Baldwin moved approval of the motion which was seconded by Mayor McFarlane and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

GOATS – CHANGE IN NUMBER ALLOWED – ORDINANCE ADOPTED

Chairperson Baldwin reported the Law and Public Safety Committee recommends that Council members review the ordinance included in their agenda packet which will allow two pygmy goats on a one acre lot under specific guidelines.  Adoption of the ordinance is recommended.  On behalf of the Committee, Ms. Baldwin moved the recommendation be upheld.  Mr. Crowder questioned why this did not go through the zoning process with the City Attorney painting out it does not require a public hearing as it is not a part of Chapter 10.  The motion as read which was seconded by Mayor McFarlane was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 108.
ADVERTISING – CITY PARKING DECKS – REMOVED FROM THE AGENDA

Chairperson Baldwin reported the Law and Public Safety Committee recommend that the item relative to advertising in city parking decks be removed with no action.  Mayor McFarlane stated without objection the item would be removed from the committee agenda.

Ms. Baldwin pointed out Parking Administrator Dash said that this was a dead issue and that is not exactly correct.  She stated the Committee did not object to the concept of advertising in city parking decks but did object to the program as it was presented.  She stated the Committee was concerned about the quality, maintenance, etc., of the signs.  She stated if a different program comes up, she feels the Council should consider it.

Mr. Gaylord stated he was disappointed about this position as he feels the City should move forward with the proposal.  He stated $25,000 is not that much money but he would hope that it would be just the first step.  He stated a lot of the times a program such as this will be a lost leader in the first year or so but can develop into something really good and he hopes that the staff will come back with another proposal.  
Mr. Crowder stated Raleigh has taken a position on advertising, billboards, etc., and he feels  the City needs to lead by example.  He thinks it’s hypocritical to allow advertising to be paid for by the City and he hopes this doesn’t come back.  Mr. Odom stated it would probably be the first time he had ever voted for our sign ordinance.  He stated he originally thought this was local advertising and he felt that should be allowed but here we are talking about national advertising.  Mr. Crowder expressed concern asking where we would draw the line with Ms. Baldwin pointing out there is no public funding involved. 

Later in the meeting Mr. Crowder pointed out he was not talking about public funding of the advertising, he was talking about the public funding of the parking decks and allowing private advertising.  The comments were received.
REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

SCHOOL ZONES – HILLSBOROUGH STREET/EDENTON STREET AREA – DIRECTION GIVEN

Chairperson Weeks reported the Public Works Committee recommends upholding staff's recommendation to not install school zones on the streets surrounding the Sacred Heart Catholic School, Edenton Street Daycare, and Exploris Middle School and to install high intensity school area warning signs in the area of the three schools.  On behalf of the Committee, Mr. Weeks moved the recommendation be upheld.  His motion was seconded by Mr. Odom.  Mr. Odom talked about problems with schools that use the public streets for stacking, car pooling, etc. and he just feels that schools need to meet their parking needs.  The motion as stated was put to a vote and passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

TRAFFIC – RUSH SPRINGS COURT – REQUEST FOR RESTRICTIONS – REFERRED TO STAFF

Chairperson Weeks reported the Public Works Committee recommends referring the Parking Restriction Petition for Rush Springs Court to staff for review and recommendation.  On behalf of the Committee, he moved the recommendation be upheld.  His motion was seconded by Mr. Odom.

Mr. Odom questioned if staff had worked on this at all pointing out he feels they are talking about the whole street not just a portion of the street.  Transportation Engineer Kennon pointed out it is not clear that the neighborhood knew what they were signing.  There are inconsistencies in the wording at the top and the bottom of the petition.  He stated the City will probably be mailing a petition to all of the property owners rather than going through the normal process of having one of the property owners circulate the petition.  The motion as stated was put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  

REPORT AND RECOMMENDATION OF THE TECHNOLOGY AND COMMUNICATION COMMITTEE

COOPERATING RALEIGH COLLEGES – RTN LOCATION – DIRECTION GIVEN

Chairperson Gaylord reported the Technology and Communication Committee recommends that Administration be directed to look for space in the Dillon Building to accommodate the Cooperating Raleigh Colleges to begin in December 2012 and authorize Administration to develop an agreement for location of the equipment on City property.  On behalf of the Committee, Mr. Gaylord moved the recommendation be upheld.  His motion was seconded by Mr. Stephenson.  Mr. Odom questioned if there are any city monies involved with it being pointed out there is not.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

DIGITAL MINUTES – WEBSITE/LEGISLATIVE MANAGEMENT SUITE – DIRECTION GIVEN

Chairperson Gaylord reported the Technology and Communication Committee recommends that staff be directed to look at the feasibility of moving forward with a computer software solution that will allow for the creation of agendas in an efficient manner, more efficient search capability, and boards and commissions management for consideration of funding in next year’s budget.  On behalf of the Committee, Mr. Gaylord moved the recommendation be upheld.  His motion was seconded by Mr. Stephenson.  Mr. Crowder asked that staff make sure they work with the Clerk’s office to coordinate this recommendation.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

REPORT OF MAYOR AND COUNCIL MEMBERS

COUNCILMAN WEEKS – VARIOUS COMMENTS – RECEIVED
Mr. Weeks pointed out he attended the Historic Oakwood celebration recently pointing out it was very informative and educational to hear about the events of the Chavis and Oakwood areas.  He stated it was a very good experience.  Mr. Weeks pointed out he attended the Military Veterans Resource Coalition recently.  He expressed appreciation to the Mayor for the proclamation and other things done for the veteran groups.  

COUNCILMAN STAGNER – COMMENTS RECEIVED; FUNDS FOR VETERANS DAY PARADE – APPROPRIATED

Mr. Stagner pointed out Dr. Jan Trnka from Prague was in Raleigh recently.  There was discussion about urban sprawl and the problems they are experiencing.  He stated he had promised to send them a copy of the City’s UDO when approved.

Mr. Stagner pointed out the 2012 Veterans Day parade is scheduled for November 10 and so far there are 45 units committed.  He talked about the various guests, grand marshal and talked about the various events which will take place.  He stated the theme of the parade is “Welcome Home Iraq War Veterans.”  He stated everyone has been very supportive in word and he would like to ask the Council to commit $1,500 from City Council contingency to help sponsor the parade and so moved.  His motion was seconded by Mr. Crowder.  Mr. Crowder stated he understands Mr. Stagner is asking the County Commissioners for the same contribution with it being pointed out that is correct.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 105 TF 193.

MAYOR’S COMMENTS – RECEIVED

Mayor McFarlane talked about the International Festival held over the weekend.  She stated it was a great event and during the event 322 citizens from 76 different countries were sworn in as citizens of the United States.  She stated it was very moving to see the people who had worked so hard to become citizens and commended all involved.  
MULTI-MODEL TRANSPORTATION STRATEGIES AND EXPANDING RECYCLING AND COMPOSTING BEYOND RESIDENTIAL – REFERRED TO THE ENVIRONMENTAL ADVISORY BOARD

Mayor McFarlane stated she had two items she would like to refer to the Environmental Advisory Board.  The first being the environmental quality and benefits relating to multi-modal transportation strategies including greenhouse gas, fossil fuel reduction, air quality and carbon emission reduction.  She asked that the group look at those things and bring some numbers back hopefully by May.
The second thing would be to look at our solid waste policies, study best practices in things like composting and recycling and may be expand our practices beyond residential.

Without objection, she referred the two items to the Environmental Advisory Board.

UDO WORK SESSION – OCTOBER 8, 2012 – CANCELLED – STRATEGIES DISCUSSED

Mayor McFarlane pointed out the next UDO Work Session is scheduled for Monday, October 8.  She stated she nor Mr. Gaylord will be able to be at that meeting and stated if there is no objection the Council would skip the October 8 meeting and pick up the regular schedule on October 15.  She stated Council members could use that time to get their questions to staff.  She stated it would be good if each Council member would copy other Council members and staff with their comments and staff could copy everyone with their answers or replies.  She stated if we could do some preliminary work before meetings, she feels the meetings would be a more productive use of time.  She stated once we get all the questions in we could drill down on the issues in each chapter rather than reviewing each note.  She stated she feels that would be helpful and would help the Council move more efficiently through the work.  
Ms. Baldwin stated Mr. Stephenson has the right idea.  He submitted his questions to staff, met with them and brought unanswered or unresolved issues to the meeting.  She stated that process is helpful.  Mr. Stephenson stated it helped him to have the discussion with staff and then all could make recommendations as to how to address the issues.  He stated he feels that does provide for more efficient use of time and he does not feel staff is wanting to create another document.  
Mayor McFarlane talked about the difficulty in discussing the Planning Commission recommendations, crossing chapters and questioned if there is a better way to consolidate the various changes.  Planner Christine Darges indicated it is difficult to track all of the changes.  She stated she had received comments from three councilors thus far and talked about the possibility of consolidating the Council comments/Planning Commission items/ and original draft.  Mr. Stephenson pointed out it is correct we have three separate documents - the public hearing draft, Planning Commission recommendations and Council concerns.  Planner Travis Crane talked about staff producing a point by point response for Planning Commission recommendations sending those to Council getting Council comments and developing one document.  Mr. Gaylord questioned if we could go through Google does or something like that to condense the three into one document.  What would be helpful to Council and how the documents could be consolidated but show the separate recommendations such as color coding the various changes was talked about.  
Mr. Crowder stated as the Council goes through the document and gets deeper into it, there will be additional changes.  Ms. Baldwin questioned if staff had some streamlining suggestions.  Ms. Darges pointed out they could create a second document that incorporates the various changes and color code to show who made what recommendations.  How to proceed was talked about and the various computer applications that could be used was discussed.  The need to resolve minor issues and just bring the substantial changes to Council was talked about.  How and when Council comments should get to staff so that they can make recommendations was questioned.  Ms. Darges pointed out when the Council is meeting on a weekly schedule staff could get the reports out on Friday and then it could be discussed on Monday and then the middle of the following week, additional comments would come forth.  It was agreed that the October 8 UDO meeting would be canceled and Council was asked to get their comments to staff Monday, Tuesday or Wednesday of next week for the October 15 meeting.  

JOULE BUG CHALLENGE – COMMENTS RECEIVED

Mr. Gaylord expressed appreciation to the City Council for accepting the JouleBug challenge relating to sustainability.  He talked about Mr. Odom’s performance coming down the water slide at the Buffaloe Aquatics Center opening.  He talked about all of the things he had learned about such as changing the thermostat, different methods of recycling and all of the things that one can do to contribute to sustainability.  He encouraged all Council members to utilize the applications.  
TRAFFIC CALMING – STANHOPE AVENUE – REFERRED TO PUBLIC WORKS COMMITTEE

Mr. Crowder talked about the Stanhope Avenue traffic calming.  He stated the traffic calming was put on the developer’s side not on Stanhope and they are witnessing a lot of speeding, etc.  He asked that the item be referred to Public Works Committee. Without discussion the item was so referred.

ROAD RACES – NORTH HILLS CLUB AREA ROUTE – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
Ms. Baldwin stated she was contacted by a representative of the North Hills Club which asked that the Council review the road race route in that area.  She stated they do not have an issue with the race but would like to look at limiting the route in order to keep from blocking access to the club.  The item was referred to Law and Public Safety Committee.

DANGEROUS DOGS – MS. BALDWIN TO WORK WITH CITY ATTORNEY

Ms. Baldwin indicated she had received an email from someone relative to dangerous dog issues.  She stated she would like to look at this issue and continue to study it.  She stated if people do not report incidents then there is nothing the city can do when it occurs again.  She stated may be we need some public educational efforts and stated if the Council does not object she would like to talk with the City Attorney about coming up with some suggestions.  No one objected.
APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk read the following results of the ballot vote.

Bicycle and Pedestrian Advisory Committee – One Vacancy – Mr. Stagner nominated Paul Anderson.  Mr. Crowder, Mr. Odom and Mr. Stephenson nominated Amie Simes.  

Fair Housing Hearing Board – One Vacancy – Mr. Weeks nominated Evelyn Redman.
Housing Appeals Board – Four Vacancies – No nominees

Substance Abuse Advisory Commission – One Vacancy – Justin Brodie Clark – 1 (McFarlane); Trent W. Cannady – 4 (Stephenson, Stagner, Baldwin, Weeks).  

All items will be carried over until the next meeting.

Provident Group – Stanhope Properties, LLC - The following item appeared on the September 4, 2012 agenda.  City Attorney McCormick indicated that he was working with the attorney representing the group on the issue and asked that the item be placed on the September 18, 2012 agenda to receive a report and/or take action.

Council members will receive a letter in their agenda packets relative to the requirement of the operating agreement of the Provident Group - Stanhope Properties, LLC.  The operating agreement outlines the provisions/appointments of the Board of Managers.  Two of the managers are required to be individuals selected from a list of candidates submitted by the Raleigh City Council, at least one of whom shall be contemporaneously serving on the board of directors of the Hillsborough Street Community Service Corporation or serving as executive director of that corporation.  It would be appropriate for Council to develop a list to submit for consideration.

Ms. Baldwin nominated Jeff Murison, Executive Director of the Hillsborough Street Community Service Corporation.  Mr. Crowder asked that the item be held as he would like to get a recommendation from the Hillsborough Street Community Service Corporation board.  It was agreed to hold action and place the item on this agenda for further consideration.

Mr. Crowder expressed appreciation to the City Attorney for attending the CDC meeting.  He stated the Board looked at the issue and voted to recommend Dan Howe to serve in this position.  It was agreed to send the names of Mr. Howe and Mr. Murison to the Provident Group.

NOMINATIONS

STORMWATER MANAGEMENT ADVISORY COMMISSION – VACANCIES ANNOUNCED

It was pointed out letters of resignation have been received from Alissa Bierma and Michelle Yip; therefore, there are two vacancies for consideration.  No nominations were made.  The item will be carried over to the next meeting.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

NO REPORT

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – VARIOUS – APPROVED

Council members received in their agenda packet copies of the minutes of the September 4, and September 18, 2012 Council meetings.  Mr. Odom moved approval.  His motion was seconded by Mayor McFarlane and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  
TAXES – RESOLUTION ADOPTED

Council members received in their agenda packets a proposed resolution related to rebating and/or refunding penalties and exemptions for late listing of property tax.  Adoption of the resolution is recommended.  Mr. Odom moved approval.  His motion was seconded by Mayor McFarlane and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 675.
JEHOVAH WITNESSES – 2013 PROGRAM – APPROPRIATION APPROVED CONDITIONALLY

The City Clerk reported during the closed session held September 18, 2012 Council voted to appropriate $150,000 for the upcoming Christian Congregation of Jehovah’s Witnesses 2013 program which is being held at the PNC Center.  It would be appropriate to confirm the action.  It was pointed out the recommendation included the condition that the Jehovah Witnesses respond positively to the City’s request to do a project.  Ms. Baldwin questioned how the City would follow up, who is going to take the lead.  Mayor McFarlane stated she is working with Dave Olsen to develop a letter to be sent to the group outlining projects and the condition.  She stated she would be happy to circulate the letter prior to sending it.  Mr. Odom moved approval as amended.  His motion was seconded by Mayor McFarlane and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

CLOSED SESSION

CLOSED SESSION – HELD

Mayor McFarlane stated a motion is in order to enter closed session pursuant to NCGS143-318.11(a)(3) to consult with the City Attorney and give direction to him regarding the following matter:  1) settlement in a worker compensation claim.  
Mayor McFarlane moved approval of the motion as read.  Her motion was seconded by Mr. Odom and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote and the Council went into closed session at 2:10 p.m.

The Council reconvened at 2:25 p.m. and the Mayor announced the Council received a report relative to a workman’s compensation claim and gave direction.

RECESS

Mayor McFarlane ruled the meeting recessed at 2:26 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

jt/CC10-02-12

The City Council of the City of Raleigh met in regular reconvened session at 7:00 p.m. on Tuesday, October 2, 2012 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with all Council members present except Mr. Gaylord.  Mayor McFarlane announced Mr. Gaylord is excused from the evening meeting.  Mayor McFarlane called the meeting back to order and the following items were discussed with action taken as shown.

DEVELOPMENT SERVICES ADVISORY COMMITTEE – STATUS REPORT – REFERRED TO BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

Mayor McFarlane stated the Council had said it would revisit the issue of development services Advisory and get a report on the status of the Committee.  She stated without objection she would refer the item to Budget & Economic Development Committee.
Ms. Baldwin stated she brought this up at the retreat and there was discussion about fire inspections.  She stated that needs to be a critical component of this discussion.  The item was referred to Budget & Economic Development Committee.

REQUEST AND PETITIONS OF CITIZENS

WATER BILL – 703 PEN ROAD – VARIOUS ACTIONS TAKEN

Harrison Fisher, 703 Pen Road, was at the meeting to discuss what he feels is an excessive water bill.  He stated he cannot afford to pay this bill.  In June he received a bill which was 14 times his normal usage pointing out the bill indicated he used about 28 ccfs and he usually uses only 2.  He pointed out he got a Plumber to check the situation and the plumber could not find any leak or any place where there had been a leak.  He stated he only earns about $4,000 a year and he just cannot afford this bill.

City Manager Allen stated we do not have an explanation as to why the bill was so high.  He stated however usually it is a toilet that is working improperly and many times that happens and they simply correct themselves.  He pointed out unfortunately this happens a lot and the staff does not have a policy to allow any adjustment.  He stated the Council has set an adjustment policy and this particular case does not comply; therefore, there is no relief.  He stated the City had gone out and checked and we are confident that the water went through the meter even though the customer does not know what happened to the water.

Ms. Baldwin stated normally there is a concrete reason for the high water bill but here it cannot be explained and therefore she would be amendable to offer some relief.  City Manager Allen expressed concern about offering relief as it would set a precedent.  He stated no one knows what happened to the water.  It could have been a leaky toilet, the customer could have been out of town, or some one could have used an outside faucet.  In response to questioning, Mr. Fisher pointed out he did not realize this until after the bill had been paid as it is automatically taken out of his checking account.  City Manager Allen pointed out staff did go out and checked and could not find a problem.
Public Utilities Director Carman pointed out Mr. Fisher’s typical bill is 4,500 gallons per month or less.  He stated many times a stuck toilet flapper or something similar will cause a leak of about half a gallon to a gallon per minute and that mounts up over a period of hours.  He stated Mr. Fisher’s bill went back to the normal usage the following month.  Mr. Carman pointed out the Finance staff is working on an administrative procedure which if approved by Council would allow staff to address this type situation and allow for a one-time forgiveness.  He stated that would allow Administration to handle these in certain situations without having to bring them to Council.  He stated right now there is no relief staff could grant.  In response to questioning, Public Utilities Director Carman indicated City staff went out multiple times but we do not have an explanation for what happened.  Whether there was a toilet leak was talked about with Mr. Fisher pointing out he is a musician so he has a keen ear and he would have heard a toilet leaking.  Mr. Stephenson pointed out the bar chart showing his usage shows a big spike with Mr. Carman pointing out that is correct.  The City noticed the spike and left a hanger on the door with Mr. Fisher pointing out that is when he hired a plumber.  
Ms. Baldwin pointed out normally she is against granting refunds but this is a unique case compared to the others which have come to Council.  As in this case, no one can find a reason for the high water usage.  She stated she would be amendable to reducing the bill provided the plumber signs a letter that he went out and checked and did not find a leak.  The motion was seconded by Mr. Stagner.

City Manager Allen pointed out if the Council starts making exceptions and provides relief he feels they will see many cases coming before Council.  Ms. Baldwin pointed out she understands but in the past there was a reason for the high usage and she has been opposed to granting any exceptions or relief but here something happened and no one can explain. 
Mr. Odom spoke against granting any relief stating a concern for setting a precedent.  

Mr. Stagner talked about Administration developing a mechanism so that when they see unexplained spikes like this they can go ahead and take care of the situation.  Here we have a situation where some one is not trying to abuse this system but there is no means to give any relief.  He understands Administration is trying to do a policy correction which would allow relief under certain situations.  Mr. Stephenson questioned what would happen to this particular appeal if the proposed policy were in place and questioned when the policy would be coming forth.  Mr. Carman stated the policy is being developed in the Finance Department therefore he is not sure; everyone works as a team and pointed out they have spent a lot of time on this particular question probably more than the bill itself.  He stated some times it comes to an efficiency situation and it would be good to have some type adjustment policy.  
After other discussion on what the proposal may be, Mr. Stephenson made a substitute motion to turn this item over to staff to give relief when the staff develops the new procedure.  Ms. Baldwin questioned when staff expects the procedure to come before Council and whether the Council could give that authority to staff.  Mr. Carman stated he does not know exactly when the policy will be forthcoming everyone is a little unstaffed and we are trying to deal with priorities.  He again stated we do spend a lot of staff follow up time trying to address issues such as this and some latitude on staff’s part may be good.  He stated however now when we have a no relief policy staff can simply say they are following policy and the only relief is from Council.  
Ms. Baldwin again questioned if it is possible for this Council to grant administration the authority for relief without setting a precedent or waiting for them to come back to Council.  City Attorney McCormick indicated he does not know how the Council could do that without running into the same issues as has been mentioned by Mr. Odom.  It was pointed out there was no second to Mr. Stephenson’s motion therefore the Council would go back to Ms. Baldwin’s original motion which the Mayor restated to say grant relief for the wastewater portion above the normal usage with the amount to be determined by staff.  That motion as put to a vote which resulted in Mr. Weeks, Mr. Stagner , Ms. Baldwin and Mayor McFarlane voting in the affirmative and Mr. Odom, Mr. Crowder and Mr. Stephenson voting in the negative (Gaylord absent and excused).  The Mayor ruled the motion defeated on a 4-3 vote.
Mr. Stephenson made a motion to let Staff finalize the administrative relief program and apply it to Mr. Fisher’s case.  His motion was seconded by Ms. Baldwin and put to a vote which resulted in all members voting in the affirmative except Mr. Odom and Mr. Crowder who voted in the negative (Gaylord absent and excused).  The Mayor ruled the motion adopted on a 5-2 vote.

Mr. Crowder expressed concern pointing out the Council is going down the wrong road as he understands the motion is to grant relief based on an administrative program that the Council has not approved.  City Manager Allen pointed out clearly the City Council would have to approve the policy.  The administrative policy would be developed, brought to Council and approved by Council and then it would be applied to Mr. Fisher’s situation with the Council agreeing.
FLUORIDATION AND WATER SUPPLY – PRESENT POLICY TO CONTINUE

Katie Haberman presented the following prepared statement:

Good evening council.  Hopefully since the last time we spoke, all you have had the opportunity to educate yourselves on the topic of water fluoridation and the detrimental and hazardous side-effects this practice creates for our population. 

I have taken the liberty of printing out the Certificate of Analysis from PCS Phosphate Company from which Key Chemical purchases the compounds added to Raleigh’s’ water supply.  This Certificate lists the chemicals and dosages being introduced into our public drinking water including but not limited to Fluorosilicic acid, phosphorus pentoxide, Arsenic, and other toxic metals like Lead.  I have made a copy available for you all today 

The three chemicals I will be focusing on today are all listed on the Certificate of Analysis provided. 

Fluorosilicic acid is being pumped into our water system and is being represented as Sodium Fluoride.  Fluorosilicic acid is classified as a toxic waste product by the EPA.  Naturally occurring fluoride complexes tested in fresh drinkable water sources is 0.1 ppm.  Fluorosilicic acid is being added to our drinking water at 0.8 ppm, that is 8 times the dosage of naturally occurring fluoride.  Numerous recent studies and experiments have linked fluoride ingestion to brain damage, reduction of IQ in children, reduced fertility in men and women, damage to the nervous system, fluorosis of the teeth and skeletal structures, thyroid disease, cardiovascular disease, and certain types of cancers.  The individual members of this Council are all in receipt of many of these studies.  The FDA now requires that all fluoride toothpaste sold in the US carry a poison warning that instructs users to contact the poison control center if they swallow more than used for brushing.  More than is recommend for brushing is easily consumed by people who are bathing in it, drinking it, eating foods laced with it and taking prescriptions that contain it. 

According to the Certificate of Analysis, Lead is being added to our drinking water under the umbrella of fluoridation.  Lead is a highly poisonous metal (regardless if inhaled or swallowed), effecting almost every organ and system in the body Lead poisoning typically results from ingestion of contaminated food or water it is rapidly absorbed into the bloodstream and is believed to have adverse effects on the central nervous system, the cardiovascular system, kidneys, and the immune system.  Lead can severely damage the brain and kidneys in adults or children and ultimately can cause death, 

Arsenic is also being added to our drinking water under the umbrella of fluoridation, Arsenic is notoriously poisonous to multicellular life.  Low-level exposure to arsenic at concentrations found commonly in US drinking water compromises the initial immune response to H1N1 or swine flu infection according to scientists from The National Institute of Environmental Health Sciences.  The study, conducted in laboratory mice, suggests that people exposed to arsenic in their drinking water may be at increased risk for more serious illness or death in response to infection from a virus. 

It is worth noting that all of these toxins are inter-reactively synergistic, meaning that the consequences of consuming one are exponentially increased by consuming the others. 

Understanding that I have three minutes to address the Council, but the Council has the discretion to use whatever time it requires, I look forward to having five brief questions addressed this evening.  If you will look at the back of your Certificates of Analysis those questions are listed there and for those in attendance I will voice them. 

1.  Council, why is $173, 000 of taxpayer’s money going to add these toxic waste products to our drinking water?  Why not spend $173,000 dollars to ensure the removal of such waste products to protect our community? 

2.  How is the Council regulating the amounts of fluoride the people of our community are being exposed to? 

3.  Can the Council speak on the decision to introduce Arsenic and Lead under the umbrella of water fluoridation? 

4.  If this public policy is being based on a vote from 1959, a time from which the electorate is largely deceased, shouldn’t the citizens of 2012 have the ability to decide if they want these toxic compounds added at their expense based on the science from this century? 

5.  In light of the overwhelming evidence of harm from these toxins, how does each member of the Council justify the addition of these toxins to our children’s water in an effort to prevent tooth decay? 

Rachel Godfrey presented the following prepared statement:
Water fluoridation is not safe and effective.  New evidence has indicated that “ingestion of fluoride presents hazards to human health including acute toxic hazard to people with impaired kidney function, chronic toxic hazards of gene mutations, cancer, reproductive effects, neurotoxicity, bone pathology and dental fluorosis.”i  This is not my personal opinion or non-credible information gathered from questionable websites.  This is a direct quote provided by the EPA’s own scientists, through their union, in which they hold that water fluoridation is an unreasonable risk.  This union represents approximately 1500 scientists, lawyers, engineers and other professional employees at the EPA Headquarters in Washington, D.C.  In addition I provided 4 peer-reviewed, published studies to show potential serious risk of harm from water fluoridation. 

Dr. William Marcus, Senior Science Advisor at the EPA in the Office of Drinking Water, was fired after 18 years of service for his scientific reports which recommended removing fluoride from drinking water.  He brought a lawsuit against the EPA and was reinstated and awarded back pay when the judge concluded that Dr. Marcus was terminated because he publicly questioned and opposed EPA’s fluoride policy.ii 

Dr. Marcus warned his supervisors that the type of cancer of particular concern with fluoride, although not the only type, is osteosarcoma, especially in males.  The National Toxicology Program conducted a two-year study in which rats and mice were given sodium fluoride in drinking water.  The positive result of that study (in which malignancies in tissues other than bone were also observed), particularly in male rats, is convergent with a host of data from tests showing fluoride’s ability to cause mutations (a principal “trigger” mechanism for inducing a cell to become cancerous) and data showing increases in osteosarcomas in young men in New Jersey, Washington and Iowa based on their drinking fluoridated water.  It was his analysis, repeated statements about all these and other incriminating cancer data, and his requests for an Independent, unbiased evaluation of them that got Dr. Marcus fired.iii
Exactly which published, peer-reviewed studies have been done on hydrofluoslilcic acid to prove its safety and effectiveness from long- term ingestion? 

Why are we exposing our internal organs and bones to a bio-accumulative toxin shown to cause cancer when the benefits of fluoride are primarily topical?  The July 2000 peer-reviewed cover story of the Journal of the American Dental Association (JADA) clarified for every dentist in America that ingestion of fluoride does not provide any significant reduction in the incidence of tooth decay - that any beneficial dental effect is as a result of topical application directly to the tooth. 

How can you possibly know the effects of this drug on the population when you distribute it through the public water supply?  You can’t properly control the dose without knowing the height, weight, and medical history of each individual.  You can’t know the how much each individual is consuming through their daily intake of public drinking water including other sources of fluoride without closely monitoring each individual’s habits.  The CDC’s National Health Survey shows that in 25 of the 28 largest cities in the U.S., fluoride levels in tap water alone will put 8 to 36 percent of all babies up to 6 months of age over the safe dose of fluoride on any given day and that 32 percent of U.S. children aged 6 to 19 years old have already been overexposed to fluoride.iv 

This issue is as much an ethical and human rights issue as it is a scientific Issue.  I shouldn’t have to do hours of research presenting peer-reviewed, published scientific evidence proving that dumping this toxic hazardous waste into the public water supply is a bad practice.  I have an inherent right to be informed of the risks and benefits of any medical treatment and the right to choose to accept or reject that treatment.  I do not consent to being medically treated through the public water supply by the use of hydrofluorosilicic acid or any other drug for that matter.  I’m asking you today to take on this issue seriously and consider whether this practice is really protective of our rights and our health. 

During Ms. Godfrey’s speech, Mayor McFarlane stated her time had expired and asked that she wind up her presentation.  Ms. Baldwin suggested that if there were other speakers that maybe Ms. Godfrey could use their time.  Ms. Godfey pointed out the next speaker Eric Billig, her husband, would not be present so she would be using some of his time.

Marcus Hill presented the following prepared statement:

Good evening Council. I hope you have all taken the time to read the emails I’ve sent each of you in an attempt to keep you all up-to-date with the ongoing correspondence between myself and Dr. Jean Spratt of the DHHS.  It was Dr. Spratt who, at our meeting this past September, was brought hi to defend the public policy of water fluoridation, I am here to defend the public health regardless of any longstanding policies.  I appreciate the Council’s willingness to learn about the dangers of this policy and I look forward to admiring your foresight and wisdom when you end the practice of polluting our drinking water with known toxins, I also appreciate the Council extending the same courtesy extended to Dr. Spratt whose presentation exceeded the time constraints, my presentation will as well. 

I asked Dr. Spratt to substantiate her claim of the existence of numerous studies conducted within the U.S. that show fluoride is safe, effective, and without negative consequence.  She referred me to the CDC, the American Public Health Associations policy statement, and a systematic review focused on the safety and efficacy of water fluoridation.  This review was from the National Health and Research Center of Australia, so not quite the primary research studies conducted here in the U.S. that I had asked for, but Australia, I guess will do just fine.  I read the 189 page document and skimmed the 353 pages of citations.  I must admit, the government of Australia seems to have done a pretty thorough survey.  Of course, I was most interested in the potential harms listed by the review, simply because I am aware that while important, my teeth might take a back seat to other body parts like my brain.  Briefly, here are some of the greatest harms listed by the review on pages 107-109, they include: Alzheimer’s disease, impaired mental functioning, primary degenerative dementia, cognitive impairment, anemia during pregnancy, Down’s Syndrome, infant mortality, sudden infant death syndrome, skeletal fluorosis, and mental retardation. 

Dr. Spratt stated that for every dollar spent fluoridating a community $38.00 in future dental costs was saved.  I was curious to see how the figures were derived or divined and asked Dr. Spratt to provide her source.  She did not mention it in her email, which I will forward to you all, but the ridiculous claim comes from the Oral Health Division of the CDC and was authored by Drs. Scott Tomar, Karl Jones, and Susan Griffin.  I read “An Economic Evaluation of Community Water Fluoridation” and it is clear that Griffin, et. al. inflated the benefits of fluoridation and ignored the costs.  Perhaps it was just forgetfulness that prompted them to ignore the most obvious dental cost for a most visible sign of fluoride poisoning, upwards of $1,000 per tooth for cosmetic veneers to hide fluorosis.  Perhaps it was just enthusiasm for the future when, in 2007, Griffin et. al. allowed a loss of earnings of $18.00 per hour for time off work for a dental filling.  Not everyone loses pay in order to get dental work and certainly there are very few children earning $18.00 per hour. 

I question the wisdom of water fluoridation in light of Harvard University Environmental Health Professor Dr. Phillipe Grandjean’s public statements like “Fluoride seems to fit in with lead, mercury, and other poisons that cause chemical brain drain.  The effect of each toxicant may seem small, but the combined damage on a population scale can be serious, especially because the brainpower of the next generation is crucial to all of us.”  It doesn’t seem a wise policy to create the potential for such brain drain in a city Forbes magazine calls a “brain magnet.” 

Dr. Spratt appealed to our emotions with stories of crying babies suffering from toothaches, but I must admit my heartstrings are more readily tugged by thoughts of a toxic chemical easily passing through the blood-brain barrier of developing fetuses and accumulating in that child’s developing brain from conception through birth and onwards.  I am saddened by children suffering.  I want children and adults to have less cavities and greater dental health.  I am, however, unwilling to dissociate myself from the fact that fluoridation causes suffering.  Maybe you can’t hear the child screaming in pain as from a toothache, but maybe some of those cries can be heard in our nation’s falling test scores, especially in cities, coincidentally fluoridated. 

In our conversation, Dr. Spratt cited as causative the naturally occurring fluoride found in some of the locales from which came more than 40 studies clearly linking fluoride exposure with reduced intelligence, neurodegenerative, and neurotoxic effects.  She did not, however, acknowledge the lack of studies conducted within the United States.  Nor did she acknowledge that many of the studies conducted internationally measured fluoride levels found in the urine of the subject and found that urinary fluoride levels were a “significant predictor for intelligence” 

It is noteworthy that the National Research Council’s Review (2006) did acknowledge that “it is apparent that fluorides have the ability to interfere with the functions of the brain,” and that the lack of knowledge about these effects are something science suffers from here in the United States.  We all suffer for lack of knowledge.  It is for that reason that the National Research Council stated that “carefully conducted studies of exposure to fluoride and emerging health parameters of interest (e.g., endocrine effects and brain function) should be performed in populations in the United States exposed to various concentrations of fluoride.” 

These studies are beginning to be conducted, or at least reviews of existing international studies have taken place, like the review by the Australian government.  It was the more recent review by researchers at Harvard University, published in the 20th edition of “Environmental Health Perspectives,” that I referenced in my last statements to the Raleigh City Council.  In fact, the authors of that study determined and published the fact that “the children in high fluoride areas had significantly lower IQ than those who lived in low fluoride areas.”  Again, I must stress that it was the fluoride levels in the children’s mine that was tested, not the level in their water.  I am saddened by the fact that my good friend’s 7 year old son has severe dental fluorosis.  It is not the opaque white spots and weakened enamel that depresses me.  What I am concerned about is the fact that C.J. exhibits symptoms of fluoride poisoning that are easily seen.  This young citizen of our district, Councilman Weeks, surely has symptoms of fluoride poisoning that are not so easily seen.  I appeal to the Council’s good sense.  From 1990-1991 an 11- month moratorium was conducted in Durham, North Carolina.  The water was not fluoridated for a period of 11 months, and in 2000, the University of Michigan published the findings that, while incidences of cavities in children did not increase, the number of eases of dental fluorosis showed a significant drop as a result of even temporarily halting the practice of fluoridating the water.  I wonder what other harmful effects of fluoride were stalled as a result.  It may be too late for C.J. to have healthy teeth, but maybe some of the other harmful effects of fluoride can be curtailed by ending a bad public policy that demonstrably harms the public health. 

After the meeting adjourned, Ms. Haberman, Ms. Godfrey and Mr. Hill questioned if the Council was not going to answer the questions or respond to their request with the Mayor pointing out the Council had received the information.  They indicated they felt the Council should act.  The Mayor reopened the meeting.  Mr. Odom moved that the City Council stick with the present policy of using fluoride in the Raleigh’s water supply.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Gaylord who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote and adjourned the meeting again.

BOARD OF ADJUSTMENT APPLICATION FEE – REQUEST FOR A REFUND – NO ACTION TAKEN
Margaret Peggy Seymore, 3125 Stanhope Avenue, was at the meeting to request a refund of the application fee she paid for Board of Adjustment Case A-43-12.  

She stated she was asking for the refund because her application included numerous documents including City Council documents, non-city documents, staff documents, emails from City staff, emails from lawyer for the developer, etc., which she believed were valid and no one from the City Council or the City Staff told her differently.  Had she known the documents were not valid she would not have paid the fee and submitted the Board of Adjustment application.  She outlined the various documents she was presenting beginning with 2008 City Council minutes and detailed why the various documents were submitted.  She stated at the Board of Adjustment meeting, they ruled the motion to over turn staff’s interpretation failed as it did not receive four affirmative votes.  The vote was a 3-2 vote. 

Mayor McFarlane questioned what all of the documents have to do with the Board of Adjustment with Ms. Seymore pointing out that based on the information included in the documents she submitted the application.  No one told her that the information was not valid.  In response to question, Ms. Seymore indicated she is asking for the $200 refund as the whole application was based on untruths and statements that were untrue.  She stated the decision of the board didn’t address what she went to the Board for, they didn’t rule on her request.  
Discussion took place on the procedure that should be followed with the City Attorney pointing out the avenue of appeal of a Board of Adjustment ruling is to the Superior Court.  Ms. Seymore stated she did not have the $10,000 it would take to appeal to courts.  Whether the Board of Adjustment ruled on the application, the action of the Board, and the rules of the Board of Adjustment were talked about.  The City Attorney indicated Ms. Seymore had appeared before the Board in a quasi judicial hearing, presented evidence, a vote was taken and she lost.  The rules of the Board and the vote required by the Board was talked about.  Ms. Seymore talked about the Board’s discussion and decision, her concern that she had written to City Council members, the City Council members responded, she had written to staff and they responded and she did not understand why the information in the various correspondence was not considered valid.  Why Council members could not talk to the Board once a case had been filed, Ms. Seymore’s request that the City do something to make sure that staff doesn’t send out information in emails that is untrue or not valid and the fact that the City Council has no authority to change what the Board of Adjustment has done was discussed.  Ms. Seymore expressed concern about what had happened to her neighborhood and the feeling that the neighborhood had been sold out.  No action was taken.
REZONING APPLICATION – G AND M DEVELOPMENT – WAIVER OF DEADLINE APPROVED CONDITIONALLY

Jason L. Barron, representing, G and M Development, was at the meeting to request a waiver of the deadline of September 21, 2012 in order to file a rezoning petition to be heard at the January 2013 zoning public hearing.  City Manager Allen pointed out staff has reviewed the request and has no problem as long as Mr. Barron files the case no later than October 12, 2012 and follows all of the procedures.  Ms. Baldwin moved approval.  Her motion was seconded by Mr. Odom and put to a vote which passed unanimously (Gaylord absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
REZONING APPLICATION – REQUEST FOR WAIVER OF FILING PERIOD – APPROVED CONDITIONALLY

Thomas C. Worth, Jr. representing Evelyn Stanley and Cameron General Contractors, Inc. was at the meeting to request permission to file a rezoning partition outside of the established filing period in order for the case to be heard at the January 2013 zoning hearing.  City Manager Allen pointed out staff had reviewed this and has no objection to the Council granting the request as long as the application is filed no later than October 19, 2012 and all other procedures are followed.  Ms. Baldwin moved approval.  Her motion was seconded by Mr. Odom and put to a vote which passed unanimously (Gaylord absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

STORMWATER REPAIRS – 6640 PROFESSOR STREET – REQUEST FOR REIMBURSEMENT – REFERRED TO PUBLIC WORKS COMMITTEE

Ed Sconfienza, The Site Group, LLC, representing Shane Bigler was at the meeting to appeal staff’s denial of reimbursement of $11,316 relating to stormwater repairs at 6640 Professor Street.  Mr. Sconfienza pointed out he started working on this issue in 2010.  He pointed out the City proposed a solution to the problem and he worked the next seven months getting construction plans approved, etc.  He pointed out in 2011 they started the work.  A city inspector came out and did not like the work that had been completed.  Discussions have been taking place over the last 11 months as to whether the work that was completed meets the requirements.
He explained that the City indicates they denied the request for reimbursement as the work may not be stable.  He pointed out since the installation has been in place we have experienced several significant rainfalls, licensed engineers have inspected the installed rip-rap and its Gabions and believe it to be stable and found no evidence of instability.  He presented pictures taken during and after the September 9 rainfall and talked about other storms that have occurred with no negative impact.  He talked about the amount of money that has been spent and engineers that says that the work is fine.  
City Manager Allen pointed out he had provided Council members with a memo which indicates that the project has been constructed but is not in accordance with the design plans.  Problems have been communicated to the owner and engineer and the memo explained why the City does not feel it meets the requirements.  Mr. Odom moved the item be referred to Public Works Committee for further discussion.  Mr. Sconfienza asked for a copy of Staff’s memo outlining the reasons for recommending denial.  Without objection the item was referred to Public Works Committee.
MATTERS SCHEDULED FOR PUBLIC HEARING

SEWER ASSESSMENT ROLL 1347-A – BUFFALOE ROAD – HEARING – RESOLUTION ADOPTED
The as a hearing to consider adoption of a resolution confirming charges on Sewer Assessment Roll 1347-A-Buffaloe Road according to charges outlined in Resolution #2012-667 adopted on September 18, 2012.  (PU 2007-2).  The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Mr. Stephenson moved approval as outlined.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative (Gaylord absent and excused).  The Mayor ruled the adopted on a 7-0 vote.  See Resolution 676.

SNC-2-2011 – FALLS OF NEUSE ROAD/HOLMES HOLLOW ROAD – HEARING – RESOLUTION ADOPTED

This was a hearing to consider changing the name of a portion of Falls of Neuse Road to Holmes Hollow Road.  The Mayor opened the hearing.  No one asked to be heard.  Mr. Odom questioned where the name came from and if all property owners had been notified.  Colleen Sharp explained the process and the City Clerk indicated letters were sent to all impacted property owners and other property owners along the street.  The Mayor closed the hearing.  Mr. Odom moved approval of the change with a November 15, 2012 effective date.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative (Gaylord absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 677.

COMMITTEE MEETINGS – VARIOUS – CANCELLED

Ms. Baldwin pointed out the Law and Public Safety Committee nor Technology and Communications Committee would be meeting on October 9.  Mr. Weeks stated the Public Works Committee would not be meeting on October 9.
Adjournment.  There being no further business, Mayor McFarlane announced the meeting adjourned at 7:55 p.m.

Gail G. Smith

City Clerk
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