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CITY COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, May 1, 2012, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Nancy McFarlane, Presiding




Mayor Pro Tem Russ Stephenson



Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor John Odom




Councilor Randall K. Stagner



Councilor Eugene Weeks
Mayor McFarlane called the meeting to order and invocation was rendered by Councilor Eugene Weeks.  The Pledge of Allegiance was led by Councilor Stagner.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

CERTIFICATES OF APPOINTMENT – PRESENTATIONS MADE 

Mayor McFarlane presented Certificates of Appointment to Larry Lawson for the Environmental Advisory Board and Lorenzo Jackson for the Parks, Recreation and Greenway Advisory Board.
PROCLAMATION – MOTORCYCLE AWARENESS MONTH – PROCLAIMED
Mayor McFarlane read a proclamation proclaiming May 2012 as "Motorcycle Awareness Month" in Raleigh.  The proclamation was accepted by Jean Dasnoit, president of Concerned Bikers Association/ABATE of Raleigh.  Ms. Dasnoit thanked the Mayor and Council for the proclamation.  She stated that with the cost of gasoline, there will be more motorcycles, mopeds, and scooters on the streets, and encouraged everyone to look twice and save a life.

PROCLAMATION – TEEN SAFE DRIVING MONTH – PROCLAIMED

Mayor McFarlane read a proclamation proclaiming May 2012 as "Teen Safe Driving Month" in Raleigh.  She recognized Daniel Price, Teen Program Manager with the Parks and Recreation Department, who had a teen group with him.  Alyssa Wells, Chair of the Raleigh Youth Council, accepted the proclamation and thanked the Mayor and Council for recognizing their efforts in working with various City departments and other organizations to educate teens about safe driving practices and subsequently help to lower teenage driving accidents and deaths.
COUNCILOR BALDWIN ARRIVED AT 1:12 P.M.
PROCLAMATION – NATIONAL PUBLIC WORKS WEEK – PROCLAIMED; AWARD RECEIVED
Mayor McFarlane read a proclamation proclaim May 20-26, 2012 as "National Public Works Week" in Raleigh.  Public Works Director Carl Dawson accepted the proclamation, thanked the Mayor and Council, and introduced Brian Dehler, President of the North Carolina Chapter of the American Public Works Association (APWA).  Mr. Dehler presented the Mayor and Council with a certificate announcing that the City of Raleigh Transit Operations Facility had won the APWA's Project of the Year in the $15M to $25M category.  He stated this is a national award in a very competitive category.  The actual hardware presentation will be in Anaheim, California in August, and he everyone can attend to accept the award.
Mr. Dawson said that "Creating a Lasting Impression" was the national motto for Public Works Week this year.  He presented a short music video that showed the variety of tasks and accomplishments of his department's 400 employees over the last eight years.  On behalf of the Council, Mayor McFarlane thanked Mr. Dawson for reminding the Council of everything his department does and thanked Mr. Dehler for the Project of the Year award.
DACIAN ROAD PLAYGROUND – CONTRIBUTION FROM AT&T – ACCEPTED 
Mayor McFarlane recognized Herb Crenshaw, Executive Director of Government Affairs for AT&T, and Peggy Jones of the AT&T Pioneers.  Mr. Crenshaw said the AT&T Pioneers and various community leaders in the Dacian Road area had volunteered to rebuild the Dacian Road playground this weekend.  Mr. Crenshaw presented a $2,500 check to the City as AT&T's contribution to the project.
ARTSPLOSURE – PRESENTATION MADE
Mayor McFarlane recognized the following representatives of Artsplosure:  Executive Director Michael Lowder, Program Director Terri Dollar, and the Honorary Volunteer Chairs – Chancellor of North Carolina State University Randy Woodson and his wife, Susan.  Susan Woodson stated she and her husband are happy to be serving as the Honorary Chairs of Artsloplosure this year, which is the Thirty-Third Annual Spring Arts Festival.  Raleigh has a great art scene.  Along with world-class Academic institutions, Raleigh is home to exceptional art centers and cultural institutions.  The City's visual and performing arts organizations are Raleigh's public face, and one of top draws is Artsplosure.  Chancellor Woodson added that the festival will bring a large and enthusiastic audience to downtown Raleigh.  Over 80,000 people visit Artsplosure and one of the greatest things about it is that it is free to the public.  Chancellor Woodson thanked the City Council for its support and steadfast commitment to the arts, which contribute so much to Raleigh's national reputation and add to its quality of life.  The Chancellor introduced Artsplosure Program Director Terri Dollar.

Ms. Dollar stated she is excited to talk about the Thirty-Third Annual Artsplosure.  It is scheduled for May 19-20 with a special preview presentation of impressionistic garden on City Plaza on May 18.  Seward Johnson created bronze sculptures based on impressionist paintings.  A number of local landscapers and gardeners are donating their services to landscape the exhibit.  Ms. Dollar named some of the musicians and musical groups who will be playing on three stages, and said there are also 175 juried visual artists exhibiting on the streets around Moore Square.  She encouraged everyone to volunteer for, and attend, Artsplosure.  Ms. Dollar introduced Artsplosure Executive Director Michael Lowder.

Mr. Lowder thanked Chancellor and Mrs. Woodson for serving as Artsplosure's Honorary Chairs.  He presented the City Council with this year's Artsplosure poster.  Mr. Lowder stated the event has 20 corporate sponsors and 28 media sponsors, including the City of Raleigh and the Raleigh Arts Commission, Sunkist, Pepsi, Blue Cross/Blue Shield, Progress Energy, WRAL-TV, The News and Observer, and the North Carolina Arts Council, to name a few.  He thanked all the participating organizations for their support and sponsorship.
RALEIGH HALL OF FAME – 2012 INDUCTEES ANNOUNCED

Mayor McFarlane recognized Randy Fraser, Chairman of the Board for the Raleigh Hall of Fame.  Mr. Fraser explained it is the mission of the Raleigh Hall of Fame to induct individuals and nonprofit organizations, past and present, who have made significant contributions to the City of Raleigh.  The Hall of Fame is governed by a 24-member Board of Directors.  In addition, they receive support from an 11-member Board of Advisors, as well as support and encouragement from a wide array of local volunteers, citizens and businesses.  Mr. Fraser expressed appreciation for this support and encouragement.  Since 2005, the Hall of Fame has inducted 76 individuals, 29 centennials (individuals who contributed to the City of Raleigh 100 or more years ago), and nine organizations.  The next induction ceremony is October 1, 2012 at the Raleigh Convention Center.  Information about the event will be available on the Hall of Fame Web site around July 1 (www.raleighhalloffame.org).  Mr. Fraser introduced Carter Worthy, Chair of the Raleigh Hall of Fame Selection Committee.

Ms. Worthy announced this is her final appearance in this role, and she has thoroughly enjoyed this great honor.  Once again, the Selection Committee was amazed and humbled by the breadth of talent, energy, leadership and impact of the people and entities that contribute so much to the fabric of the community.  The inductees for the 2012 Raleigh Hall of Fame are:
INDIVIDUALS
J. Allen Adams – worked for equality and justice for minorities in education and the workplace; championed public arts investment in Raleigh and across the State; progressive civic leader for libraries, museums and Downtown Raleigh.

Carol Williams Bilbro – teacher, musician and passionate arts advocate providing critical leadership for Raleigh Fine Arts, Raleigh Arts Commission, and the North Carolina Symphony, just to name a few.  Guiding voice for promoting teen health and teen leadership programs.  Former Miss Raleigh.
Robert Hodges Bilbro – visionary physician and advocate for Raleigh's disenfranchised citizens.  Pioneering leader and volunteer for The Open Door Clinic, The Healing Place, and Allied Medical Ministries.
Ralph Edward Capps – Executive Director of Boys and Girls Clubs and Wake County for nearly 40 years, compassionately growing the impact from 200 children at one location to over 4,300 today at seven locations.  More than a job, he has demonstrated leadership, selflessness and single-minded dedication to improve the lives of young people.

Mary Ingram Cates – wise civic leader and pioneering advocate for neighborhood involvement in the City planning process.  Five-term Raleigh City Councilor, key founder of Community Music School, Raleigh City Museum, Raleigh Hall of Fame, and the Dickens Fair.  (Ms. Worthy acknowledged Ms. Cates, who was in the audience.)
Charles Reece "Charlie" Gaddy – iconic Raleigh newsman and award-winning anchor for WRAL-TV for over 25 years.  Champion for raising millions to support special needs children through groups such as United Cerebral Palsy, Children's Miracle Network, Cued Speech Center, and WRAL's Partners Auction.
Vernon Malone (deceased) – towering statesman and community leader for education, good government, and wise public investment.  School Board Chair, County Commission Chair, and North Carolina Senator.  Carefully and brilliantly guided the merger of Raleigh and Wake schools toward a world-class public school system.

Robert L. McMillan – "Dean" of the Wake County Criminal Bar, Raleigh native, World War II veteran, and legendary storyteller, attorney mentor, Sunday school teacher, and Scoutmaster.  Key driver in the development of the Raleigh Farmer's Market and Mordecai Historic Park.
Assad Meymandi – extraordinary and unparalleled philanthropist for the arts and humanities in Raleigh.  Provided the lead gifts to develop the world-class Meymandi Concert Hall for the North Carolina Symphony in honor of his mother, and the breathtaking Meymandi Exhibition Gallery at the North Carolina Museum of Art in honor of his father.

Sylvia Ruby (deceased) – courageous voice for desegregation in the public schools.  Dedicated leader in the Jewish community, pioneering female leader for United Way, Commission on the Status of Women, and the Catholic Orphanage.

CENTENNIAL
Henry Jerome Brown – founder in 1836 of what is now known as Brown-Wynne Funeral Home, the oldest continuously operating business in Raleigh.
ORGANIZATIONS

Raleigh Host Lions Club – since 1922, providing funding and volunteers in support of the less fortunate, especially in the area of services to the blind and visually impaired.  Developed Lion's Park, the annual North Carolina State Championship Horse Show, and the Raleigh Lion's Clinic for the Blind, which nor provides 165 jobs for our visually impaired citizens.

Kiwanis Club of Raleigh – ninety-two-year-old Raleigh service club with a long legacy of service to others, especially in the area of supporting children's issues through programs like Kiwanis K-Kids, Key Club, Foster Children's Shoe Program, and Victory Junction Gang Camp.

Mayor Meeker thanked Mr. Fraser and Ms. Worthy for their presentation, and said the Council looks forward to the event.

MAYOR ANNOUNCEMENTS – VARIOUS – RECEIVED

Mayor McFarlane announced that the next City Council meeting would be rescheduled from Tuesday, May 15, 2012 at 1:00 p.m. to Monday, May 14, 2012 at 1:00 p.m.
Mayor McFarlane requested that everyone at the Council table be recognized by the Chair before they speak, in order to avoid confusion.
CONSENT AGENDA
CONSENT AGENDA – APPROVED AS AMENDED
Mayor McFarlane presented the consent agenda, indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the consent agenda and considered separately.  She explained the vote on the Consent Agenda will be a roll call vote.  Mayor McFarlane stated there is an additional temporary street closing for the 100 block of East South Street.  She stated she had received the following requests for withdrawal of items from the Consent Agenda:  Annual Adjustments to the Schedule of Utility Fees and Charges (Odom); Acreage Fee – Water and Sewer (Crowder/Odom); Contracts and Consultant Services – Downtown Remote Operations Facilities – Commissioning Services (Odom); and Contracts and Consult Services – Critical Public Safety Facilities Design Services Contract (Odom/Gaylord).  Without objection, the street closing was added and those four items were withdrawn from the Consent Agenda.  Mr. Crowder moved the Consent Agenda be approved as amended.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.

TEN YEAR COMPREHENSIVE SOLID WASTE MANAGEMENT PLAN UPDATE - APPROVED
Pursuant to NC General Statute 130A-309A(b), each unit of local government is required to develop a ten-year, solid waste management plan and update the plan every three years.  In Wake County, the original plan was adopted in 1997 and has been updated every third year since (2000, 2003, 2006, and 2009).  The 2012 update, completed in collaboration with all 12 local municipal governments, was prepared in accordance with the latest Ten Year Solid Waste Management Plan Guide.  The Plan presents a progressive vision for managing solid waste in Wake County through the development of intended actions for solid waste planning elements, which include:  reduction; collection; recycling and reuse; composting and mulching; incineration; transfer; disposal; education; special wastes; illegal disposal/litter; purchasing of recycled products; disaster response; collection of discarded electronics; and management of abandoned manufactured homes.
Recommendation:  Approve the Ten Year Plan Update for 2012.  Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.
POLICE DEPARTMENT – DONATION TO YOUTH AND FAMILY SERVICES UNIT – ACCEPTED
Ms. Dominique Woodard wishes to donate books, games, puzzles, and toys to the Police Department’s Youth and Family Services Unit.  The items will be used to enhance outreach efforts in the City.   The estimated value of the items is $182.

Recommendation:  Accept the donation.  Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.
ROOFTOP SOLAR ARRAY AT THE RALEIGH CONVENTION CENTER – FLS RCC, LLC – MODIFICATION OF ACCESS AGREEMENT – CITY MANAGER AUTHORIZED TO EXECUTE DOCUMENTS 
Negotiations for the Access Agreement are continuing and, as completion of the rooftop solar array is expected within the next week, staff requests a modification to the previously approved Access Agreement to provide FLS RCC, LLC with the necessary access to equipment for operation of the Solar Array, which includes but is not limited to installation, service, repair, replacement and removal of the equipment.  Authorization is also requested to approve the modification of other documents as necessary for the rooftop solar array to become operational. The City Attorney has been involved in the drafting of the Access Agreement.  Based upon the "City Consent" language built into the previous Lease and License Agreements, Council must formally approve the revised Access Agreement.  Copies of the relevant documents are expected to be finalized by Tuesday, May 1, 2012.
Recommendation:  Authorize the City Manager to execute the Access Agreement and other documents as necessary for the Raleigh Convention Center rooftop solar array to become operational.  Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.  Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.
COMMUNITY DEVELOPMENT 2012-13 ACTION PLAN AND SUBSTANTIAL AMENDMENT TO FY 2011-12 ACTION PLAN – ADOPTED; CITY MANAGER AUTHORIZED TO EXECUTE DOCUMENTATION
On April 3, 2012, Council conducted a public hearing on the FY 2012-13 Action Plan for allocation of Federal Community Development Block Grant and HOME Investment Partnership expenditures.  The 2012-13 budget is approximately $10,344,074, which includes federal and local resources.  Also under consideration at the hearing was the additional $61,133 in funding to be made available in the current fiscal year to the City through HUD's Emergency Solutions Grant (ESG) program.  Receipt of these funds requires an amendment to the City’s current year Action Plan prior to implementation.  Several comments have been received in addition to testimony delivered at the required public meetings and the public hearing conducted on April 3, 2012.
Recommendation:  Adopt the FY 2012-13 Action Plan and the Substantial Amendment to the FY 2011-2012 Action Plan to provide for the inclusion of additional funding through ESG.  Authorize the City Manager to execute the documentation.

STORMWATER QUALITY COST SHARE PROGRAM – 1619 SUNRISE AVENUE – APPROVED
One new request was received to consider Stormwater Utility funding assistance.  The Stormwater Management Advisory Commission recommends approval of a request from Edith Jeffreys for funding assistance to install a 1,300 gallon rainwater harvesting system at 1619 Sunrise Avenue.  The recommendation for approval is contingent upon the property owner ensuring the project complies with all applicable City ordinances and regulations.  The estimated total cost is $4,500 with 50% of the funding ($2,250) requested from the Stormwater Utility.
Funds are available in 470-2240-790010-00975-CIP05-83710000 and will be transferred administratively.

Recommendation:  Approve the recommendation of the Commission.  Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.
STREET IMPROVEMENTS – MILLING AND RESURFACING WOMAN'S CLUB DRIVE – PUBLIC/PRIVATE AGREEMENT – CITY MANAGER AUTHORIZED TO EXECUTE CONTRACTS
It has been determined that Woman's Club Drive, constructed in the mid-1970s, has never been accepted by the City for maintenance.  To restore the street to a state of maintenance that is adequate for the street to be accepted into the City system will require some repairs, milling, and resurfacing.  At the request of the abutting property owners (3300 Woman's Club Drive, 3600 Glenwood Avenue, and 3700 Glenwood Avenue), the Public Works Department has developed public/private agreements with each property owner whereby the property owners would pay the City in advance for the estimated costs of these repairs.  Upon execution of the agreements, and receipt of payments by the property owners, the City will accept the street onto the City system for maintenance, and contract the work necessary to bring Woman's Club Drive up to City standards.  Copies of the proposed agreements were included in the agenda packet.
Recommendation:  Authorize the City Manager to execute the three public/private agreements and associated budget amendment.
Increase Revenue Account:
525-2210-516100-000-CIP02-85510160


$34,000


Developer Participation

Increase Expense Account:
525-2210-792020-975-CIP02-85510160


$34,000


Woman's Club Drive Resurfacing

Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.
PETITION ANNEXATIONS – RECOMMENDATIONS APPROVED AS PRESENTED – PUBLIC HEARINGS SCHEDULED
Contiguous Petitions

Petitioner
  Acres

Proposed Use
Stone and Stone


James T. Stone
   4.66

Industrial

Parkway Urology


Kevin Khoudary/
     .86

Commercial






President, Parkway






Urology, PA






Lee, Jr.

Satellite Petitions

Petitioner
  Acres

Proposed Use
2200 Timberlake Drive

Saeed and Maryam
     .47

Residential






Mehrabani
4181 Landover Lane


Dana C. and Timothy
   9.02

Residential






B. Edge
Vision Baptist Church


Bobby J. Wilson/
   8.59

Institutional






President

Recommendation:  Acknowledge the annexation petitions and request the City Clerk to check its sufficiency of each pursuant to State statutes and, except as noted below and if found sufficient, to advertise for public hearing on June 19, 2012.
Because the property located at 2200 Timberlake Drive is connecting to City sewer only and the other utility is not available at this time, it is recommended that the annexation of this property be deferred.
Because the property located at 4181 Landover Lane and the Vision Baptist Church are connecting to City water only and the other utility is not available at this time, it is recommended that the annexation of these properties be deferred.
Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.

PARADE ROUTES – VARIOUS LOCATIONS AND DATES – APPROVED CONDITIONALLY
The agenda presented the following requests related to parade routes:
Hillsborough Street and Saint Mary's Street Vicinity

Frank McLaurin, representing the Raleigh Fire Department, requests permission for a parade and street closure on Saturday, June 16, 2012, from 7:00 a.m. until 7:00 p.m. for the Department's 100th anniversary.
He is requesting the following streets and travel lanes be closed on Saturday, June 16, 2012, from 7:00 a.m. until 7:00 p.m.:  
Lenoir Street Vicinity, 00 Block of South Street, South Salisbury Vicinity, South Wilmington Vicinity, and Cabarrus Street Vicinity
500 and 600 Blocks of Kirby Street

Chris Dellanno, representing his neighborhood, requests permission for a parade and two street closures on Saturday, June 23, 2012, from 2:00 p.m. until 8:00 p.m. for a neighborhood block party.
North Hills Shopping Center Vicinity

Paulette Becoat, representing the American Diabetes Association, requests permission to hold a fundraising walk on Saturday, October 20, 2012, from 9:00 a.m. until 10:30 a.m.
Recommendation:  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.
ROAD RACES – VARIOUS LOCATIONS AND DATES – APPROVED CONDITIONALLY
The agenda presented the following requests related to road races:
Lead Mine and Baileywick Road Vicinity

Paula Ruff, representing the A.E. Finley YMCA, requests permission to hold a road race on Sunday, August 26, 2012, from 7:30 a.m. until 11:00 a.m.
00 Block of Harrington Street

Bruce Bokish, representing the Spastic Paraplegic Foundation, requests permission to hold a road race on Sunday, September 16, 2012, from 2:00 p.m. until 3:30 p.m.
2400 Sumner Boulevard Vicinity

Jennifer Schiff, representing the Athlete's Performance Center, requests permission to hold a road race on Saturday, September 29, 2012, from 8:00 a.m. until 9:30 a.m.
North Hills Shopping Center Vicinity

Tracey Smith, representing the American Cancer Society, requests permission to hold a race/walk on Saturday, October 6, 2012, from 9:00 a.m. until 10:30 a.m.
200 Block of South Blount Street

Heather Hargrave, representing the Autism Society of North Carolina, requests permission to hold a road race on Saturday, October 13, 2012, from 7:00 a.m. until 12:00 p.m.
She is also requesting the following street closings:
200 and 300 Blocks of South Person Street from Saturday, October 13, 2012, from 7:00 a.m. until 12:00 p.m.
200 Block of East Martin Street from Saturday, October 13, 2012, from 8:00 a.m. until 12:00 p.m.
200 Block of South Blount Street travel lanes from Saturday, October 13, 2012, from 7:00 a.m. until 9:00 a.m.
North Hills Shopping Center Vicinity

Liz Hynson, representing the National Lung Cancer Partnership, requests permission to hold a road race on Saturday, November 3, 2012, from 9:30 a.m. until 11:00 a.m.
Galleria Avenue Vicinity

Marc Primanti, representing FS Series Racing, requests permission to hold a road race on Saturday, May 26, 2012, from 7:00 a.m. until 8:45 a.m.

Recommendation:  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes
TEMPORARY STREET CLOSINGS – VARIOUS LOCATIONS AND DATES – APPROVED CONDITIONALLY
The agenda as amended presented the following requests related to temporary street closings:

300 Block of West Martin Drive

Beth Khalifa, representing Design Box, requests permission for a street closure on Friday, May 4, 2012, from 6:00 p.m. until 11:00 p.m. for an outdoor entertainment event.
She is also requesting a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

100 Block of Chamberlain Street

Angela Caraway, representing the Hillsborough Street Community Service Corporation, requests permission for a street closure on Saturday, May 5, 2012, from 12:00 p.m. until 8:00 p.m. for a Cinco de Mayo celebration.
She is also requesting a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.
00 Block of South Street Vicinity

Lieutenant Tim Tomczak, representing the Raleigh Police Department, requests permission for a street closure on Wednesday May 16, 2012, from 9:00 a.m. until 12:00 p.m. for ceremonies surrounding the Wake County Law Enforcement Memorial.
He is also requesting to encumber all parking spaces on that block from Wednesday May 16, 2012, from 6:00 a.m. until 12:00 p.m.
2700 Block of Webb Street

Susan Ingram, representing her neighborhood, requests permission for a street closure on Sunday, May 20, 2012, from 5:00 p.m. until 8:00 p.m. for a neighborhood celebration.
1900 Block of Myron Drive

Tim Flaherty, representing the Meredith Woods neighborhood, requests permission for a street closure on Saturday, June 2, 2012, from 4:30 p.m. until 10:00 p.m. for a neighborhood block party.
He is also requesting a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.
Flint Street Vicinity

Pamela Lietz, representing the Pullen Park neighborhood, requests permission for a street closure on Saturday, June 9, 2012, from 2:00 p.m. until 7:00 p.m. for a neighborhood block party.

She is also requesting a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.
State Capital Grounds Vicinity

John Truelove, representing the Wake Volunteer Guard, requests permission for a street closure on Saturday, June 23, 2012, from 11:30 a.m. until 12:00 p.m. for a reenactment commemorating the War of 1812.
City Plaza and Fayetteville Street Vicinity

Greg Lowenhagen, representing the Independent Weekly Magazine, requests permission for a street closure on Thursday, September 6, 2012, from 6:00 p.m. until Sunday, September 9, 2012 at 12:00 p.m. for the Hopscotch annual musical event.
He is also requesting a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.
He is also requesting to encumber all parking spaces on the east side of the 400 block of Fayetteville Street to the south end of City Plaza from Thursday, September 6, 2012, from 6:00 p.m. until Sunday, September 9, 2012, at 12:00 p.m.
5000 Block of Whisper Court

Marlene Chism, representing her neighborhood, requests permission for a street closure on Saturday, May 19, 2012, from 1:00 p.m. until 6:00 p.m. for a neighborhood block party.
500 Block of West Hargett Street
Kelly Griffin, representing 5 Star Restaurant, requests permission for a street closure on Sunday, May 20, 2012, from 2:00 p.m. until 7:00 p.m. for a basketball tournament.

Ms. Griffin's request was approved for April 22, 2012 but the event was rained out.
Breeze Road Vicinity

Jane Forde, representing her neighborhood, requests permission for a street closure on Sunday, May 20, 2012, from 3:00 p.m. until 8:00 p.m. for a neighborhood block party.

She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances.
100 Block of East South Street
Odessa Hines, representing Shaw University, requests permission for a street closure on Friday, May 11, 2012, from 9:00 a.m. until 6:00 p.m. to facilitate Shaw University's commencement exercises.
Recommendation:  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.
POLICE DEPARTMENT – 2012 JUSTICE ASSISTANCE GRANT – SUBMITTAL AUTHORIZED
The Police Department plans to submit a grant application to the U.S. Department of Justice in partnership with the Wake County Sheriff.  The Sheriff's Office will be the fiscal agent of the grant.  The City share of the allocated grant will be used to provide overtime for sworn personnel who will focus on grant eligible, specific crime projects.  City funding will also be used to provide part-time funding for youth mentoring.  The grant allocates a total of $198,042 in federal funding.  The City will receive $108,923 of the total.  There is no cash match required.
Grant Allocations:

Police Department

$108,923

Wake County Sheriff

    89,119

Total Federal Allocation
$198,042
Recommendation:  Approve submittal of the grant application.  Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.
CENTENNIAL REUSE PIPELINE SEGMENT 4 – CLEAN WATER STATE REVOLVING FUND LOAN OFFER – ACCEPTED; RESOLUTION ADOPTED
Construction bids were received on April 10, 2012 for the Centennial Reuse Pipeline – Segment 4 project.  The project consists of approximately 14,000 linear feet of 16-inch ductile iron reuse waterline.  The pipeline extends from State Street to Centennial Campus at NCSU.  Proceeding with construction of this project is one of the previously approved Water Utility Transition Advisory Taskforce (WUTAT) recommendations.
The City has received the official offer for loan assistance from the Clean Water State Revolving Fund in the amount of $5,125,312.  The loan has a maximum term of 20 years, at an interest rate of 0.00% per annum.  Although the loan is significantly higher than the apparent low bid and project costs to date, staff will withdraw only direct project costs from the loan.
The loan requires the governing body of the applicant to adopt a resolution accepting the loan offer and making the applicable assurances contained therein.  
Recommendation:  Adopt the resolution accepting the loan offer and making the applicable assurances.  Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.  See Resolution 572.
GREENWAY EASEMENT EXCHANGE – DOROTHEA DRIVE RESIDENTIAL INFILL – RESOLUTION OF INTENT SETTING PUBLIC HEARING – ADOPTED
Consolidated Real Estate, LLC has offered a 0.38-acre greenway easement to support the planned Rosengarten Greenway in exchange for the City vacating a 0.62-acre greenway easement that no longer benefits the White Oak Greenway.  Parks and Recreation staff has worked closely with the developer through this process and is in favor of the easement exchange.  A report was in the agenda packet.
Recommendation:  Approve the proposed property interest exchange as outlined above and authorize publication of a Notice of Intent, pursuant to GS 160A-271, to conclude the proposed property interest exchange.  Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.  See Resolution 573
POLICE DEPARTMENT FACILITIES – JANITORIAL SERVICES – DURHAM JANITORIAL SERVICES – CONTRACT AMENDMENT – AUTHORIZED 
The Police Department currently utilizes Durham Janitorial Services to provide services for several facilities.  It is desired to amend the original contract to add one additional facility (4501 Atlantic Avenue, Suite 120) to the list of facilities currently serviced.  The amendment will result in an increase in the monthly payment by $1,275, for a revised total monthly payment of $12,485, and a revised total annual obligation of $149,820.  Service for the added location will begin July 1, 2012.  It is also desired to extend the duration of the contract to June 30, 2013, with an option to renew for one additional year to conclude June 30, 2014.
Recommendation:  Authorize execution of the contract amendment.  Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.
PERSONNEL CHANGE – RECLASSIFICATION – INFORMATION TECHNOLOGY – APPROVED 
The Information Technology Department requests the reclassification of vacant position number 1595 from IT Executive Manager (PG 43; JC 0357) to IT Manager (PG 41; JC 0340).  This reclassified position functions as a Senior Project Manager in the management of multiple project teams consisting of members from multiple departments.  Subject is responsible for project planning, delivery, communication, assignments, budgets, developing business cases and presenting project justification to executive management.  The reclassification has been reviewed and approved by the City’s Human Resources Department.  The FY12 budget savings is $465 with an annualized savings of $4,000.
Recommendation:  Approve the reclassification.  Upheld on Consent Agenda, Crowder/ Baldwin – 8 ayes.
PERSONNEL – NEW ATTORNEY POSITION – CITY ATTORNEY'S OFFICE – APPROVED; TWO POLICE DEPARTMENT POSITIONS ELIMINATED
The City Attorney’s Office requests the addition of a new Attorney position (PG 46; JC 000436).  Currently, there exists a greater need than can be supported by the existing Attorney position in the City Attorney's Office that has been assigned to the Police Department.  The new position, also to be assigned to the Police Department, is requested to ensure a continued level of support in complex legal issues as well as to provide training in criminal law and procedure.  The request has been reviewed and approved by the Human Resources Department.  Little to no budget impact is estimated for FY2011-12.  The fully annualized budget impact for FY2012-13 is estimated at $119,321.  The budget impact will be covered by the elimination of two vacant positions in the Police Department, to include a Staff Support Specialist position (Position Number 5080; PG 23; JC 000003) and a Crime Analyst position (Position Number 1645; PG 31; JC 003205).
Recommendation:  Approve a new position in the City Attorney’s Office and the elimination of two Police Department positions.  Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.
BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED
The agenda presented the following recommended budget amendments:

Fire – $100,000 – a previously appropriated grant was rescinded by the North Carolina Department of Crime Control and Public Safety, Division of Emergency Management, prior to incurring any expenses due to low enrollment in the training class.
Fire – $37,000 – to allocate additional revenues received for the after-hours inspection program in the appropriate expense accounts to cover the costs incurred by the Inspection Department and the Fire Department associated with conducting the inspections outside normal working hours.
The agenda outlined the revenue and expenditure accounts involved in the various recommended budget amendments.

Recommendation:  Approval of budget amendments as outlined.  Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.  See Ordinance 43 TF 183.
TRANSFERS – VARIOUS ACCOUNTS – ORDINANCE ADOPTED
The agenda presented transfers in the departments of Emergency Communications, Parks and Recreation, and Public Utilities.  The agenda outlined the code accounts involved and the reasons for the recommended budget transfers.

Recommendation:  Approval of the transfers as outlined.  Upheld on consent agenda, Crowder/Baldwin – 8 ayes.  See Ordinance 43 TF 183.

CENTENNIAL REUSE PIPELINE – SEGMENT 4 PROJECT – BID AWARDED TO J.F. WILKERSON CONTRACTING CO. WITH CONTINGENCY
Pursuant to advertisement as required by law, six construction bids were received and publicly opened on April 10, 2012 for the Centennial Reuse Pipeline – Segment 4 project.  The project consists of approximately 14,000 linear feet of 16-inch ductile iron reuse waterline.  The pipeline extends from State Street to Centennial Campus at NCSU.  J.F. Wilkerson Contracting Co., Inc. submitted the low bid amount of $3,525,509.  J.F. Wilkerson submitted a 36.49% SDMWOB participation plan.
Recommendation:  Approve the low bid of J.F. Wilkerson Contracting Co., in the amount of $3,525,509 contingent upon funding approval by the North Carolina Department of Environment and Natural Resources.  (Transfer will be handled administratively).  Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.
CRABTREE CREEK WASTEWATER SYSTEM CONVEYANCE IMPROVEMENTS PHASE I – BID AWARDED TO PARK CONSTRUCTION OF NC, INC.
Pursuant to advertisement as required by law, six construction bids were received on and publicly opened on April 3, 2012 for the "Crabtree Creek Wastewater System Conveyance Improvements, Phase I" project.  The project is the installation of a third parallel sewer pipe along Crabtree Creek from the interchange at I-440/Hwy 264 to just east of Capital Boulevard to address wet weather flow capacity restrictions.  The base bid for the project includes approximately 21,000 linear feet of 30", 42", 60", and 72" diameter gravity sanitary sewer installed by open cut, with 72 precast manholes; 402 linear feet of 72" fiberglass jacking pipe installed by microtunneling; and 260 linear feet of 60" diameter fiberglass jacking pipe installed by microtunneling.  Alternate bids A and B were also received which include the installation of approximately 19,000 linear feet of 8" ductile iron reuse main (alternate A) or 8" PVC reuse main (alternate B).  The alternate bids will extend a reuse main along the gravity sewer alignment into the Crabtree Creek basin and will take the reuse system halfway to the Carolina Country Club (CCC) which is a large potable water user.  Other potential users along the alignment include residential irrigation, Upper Pigeon House Creek stream augmentation (will require regulatory changes), and will be the first step in creating a looped reuse connection to the Walnut Creek reuse line which will provide for increased system reliability.  Phase II of the Crabtree Creek Wastewater System Conveyance Improvements will complete the extension to the Carolina Country Club.
Park Construction of NC, Inc. submitted the lowest base bid in the amount of $21,144,474.  Park also submitted the lowest alternate bids A and B which staff are currently using to negotiate a contract with CCC as recommended by WUTAT and endorsed by the City Council.  If negotiations are successful, staff will initiate a change order (which will require Council approval) to Park Construction of NC, Inc. to add alternate bid B (PVC pipe) in the amount of $939,740.  Funds are available within the project budget to include the reuse main extension.  Park Construction has indicated that a cost savings for installing the reuse main with the larger project represents a 50% discount in cost, as opposed to installing the reuse main as a separate contract at a later date.  The recommendation to award the base bid now, adding the competitively bid alternate by change order after negotiations with CCC, is due to time constraints within the contract documents and the need to keep the wet weather gravity sewer project on schedule to satisfy concerns from the EPA with regard to wet weather capacity within the Crabtree Creek basin.
Park Construction of NC, Inc. is properly licensed and experienced in the type of work involved with this project, and has submitted a 15.1% SDMWOB participation plan with 8.1% towards minority and 7.0% towards woman-owned business.
Recommendation:  Approve the low bid to Park Construction of NC, Inc. in the amount of $21,144,475.  Funding is appropriated in the project account.  Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.
UPPER LONGVIEW LAKE IMPROVEMENT PROJECT (SM 2012-0035) – BID AWARDED TO BACKWATER ENVIRONMENTAL DIVISION OF THE OSBORNE COMPANY OF NORTH CAROLINA, INC. – CITY MANAGER AUTHORIZED TO EXECUTE CONTRACT; BUDGET ADJUSTMENTS APPROVED
Pursuant to advertisement as required by law, bids were received and publicly opened on April 12, 2012 for the construction of the Upper Longview Lake Improvement Project (SM 2012-0035).  A total of four bids were received for this project.  Backwater Environmental, Division of The Osborne Company of North Carolina, Inc. submitted the lowest responsive bid in the amount of $2,134,534.  Small Disadvantaged Minority and Women Owned Businesses participation is 12%.
Recommendation:  Approve the low bid and authorize the City Manager to execute the contract with the low bidder, Backwater Environmental, Division of The Osborne Company of North Carolina, Inc. in the amount of $2,134,534 and approve the following budget adjustments:
Increase Revenue Account:
470-513145-2240-000-00000-CIP05-91430000


$2,000,000


Clean Water State Revolving Fund Loan
Increase Expense Account:
470-792020-2240-000-00000-CIP05-91430000


$2,000,000


Upper Longview Restoration
Transfer From:
470-792010-2240-975-00000-CIP05-91430000


$200,000


Upper Longview Restoration
Transfer To:
470-792020-2240-975-00000-CIP05-91430000


$200,000


Upper Longview Restoration
Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.  See Ordinance 43 TF 183.
TRAFFIC – MULTIWAY STOP – INTERSECTION OF LAKE BOONE TRAIL/CAMBRIDGE ROAD/ CAMBRIDGE WOODS WAY – ORDINANCE ADOPTED
The agenda presented a recommendation for installation of a multiway stop at the intersection of Lake Boone Trail, Cambridge Road and Cambridge Woods Way.  The agenda outlined the exact locations involved and the reasons for the recommended change in the traffic code.
Recommendation:  Approve as recommended and authorize the appropriate changes in the traffic code as included in the agenda packet.  Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.  See Ordinance 44.
END OF CONSENT AGENDA

ANNUAL ADJUSTMENTS TO THE SCHEDULE OF UTILITY FEES AND CHARGES – VARIOUS – ORDINANCES ADOPTED
The agenda presented the following recommended annual adjustments to the schedule of utility fees and charges:

Acreage Fee Reimbursement (Water and Sewer)

City policy provides a schedule of reimbursement amounts for the different sizes of oversized mains that are eligible for acreage fee reimbursement.  The costs are adjusted annually by the construction cost index from the Engineering News-Record as the acreage fees are adjusted.  The increase in the construction cost index is 3.06%, therefore, City Code, Section 8-2094(c), should be amended to reflect this increase.  A copy of the revised schedule was included in the agenda packet.
Recommendation:  Approve the revised acreage fee reimbursement and amend the City Code, Section 8-2094(c) effective July 1, 2012.
Sewer Inspection Fee

Prior to being placed into service, all sewer main extensions and sewer service connections to the City’s sanitary sewer system installed by a private contractor are inspected in order to determine if they have been properly installed.  An adjustment to increase both the base inspection fee and the per-lineal-foot fee by 3.06% is proposed which is based on the construction cost index of the Engineering News-Record.  A copy of the revised schedule was included in the agenda packet.
Recommendation:  Approve the proposed sewer inspection fees and amend the City Code, Section 8-2040 effective July 1, 2012.
Water and Sanitary Sewer Tap Fee

Property owners are charged a tap fee for water (3/4-inch, 1-inch and associated irrigation splits) and sanitary sewer (4-inch) taps installed in the right-of-way by either Public Utilities staff or contractors working for the City.  The proposed increase for FY13 for water and sanitary sewer tap fees is 3.06%.  The proposed tap fee increase is necessary in order for the City to recover the typical costs for these services.  A copy of the revised schedule was included in the agenda packet.
Recommendation:  Approve the proposed water and sewer tap fees ordinance and amend the City Code, Section 8-2039 effective July 1, 2012.
Acreage Fee (Water and Sewer)

At the time of connection to water and/or sewer services, Raleigh charges acreage fees.  The City Code provides for an annual adjustment based on the construction cost index of the Engineering News-Record.  The cost increase is 3.06%, and the rates have been adjusted to reflect this increase.  A copy of the revised schedule was included in the agenda packet.
Recommendation:  Approve the revised acreage fee ordinance and amend the City Code, Section 8-2092(a), to be effective July 1, 2012.
Water Meter Installation

In March 1986, the City began installing all water meters.  The proposed water meter installation fee ordinance annual adjustment reflects an approximate 3.06% increase, which is based on the construction cost index of the Engineering News-Record.  The increase effects all the meter sizes indicated in the schedule.  The not-ready fee remains unchanged.  A copy of the revised schedule was included in the agenda packet.
Recommendation:  Approve the proposed water meter installation charges and amend the City Code, Section 8-2005 effective July 1, 2012.
Water and Sewer Nutrient Reduction Fee

The City established the sewer nutrient reduction fee in June 1998 and the water nutrient reduction fee in July 2007 to provide revenue sources for the funding of projects that are designed to protect existing water supply reservoirs water quality and fund nitrogen removal facilities at the waste water treatment plants.  The proposed water and sewer nutrient reduction fee increases of 3.06% are based on the construction cost index of the Engineering News-Record.  A copy of the revised schedule was included in the agenda packet.
Recommendation:  Approve the nutrient reduction fee ordinance and amend the City Code, Section 8-2123.1, to be effective July 1, 2012.
Mr. Odom pointed out that construction costs have gone down, yet these six fees are construction items and the City is raising them.  He realizes the City does not recover all that it is supposed to, but he questions raising these fees.  City Manager Russell Allen explained these ordinances are tied to the cost index of the Engineering-News Record.  They are not arbitrary amounts, but adjusted costs based on the last 12 months of the Engineering-News Record.  Most builders' costs are going up for materials, petroleum, etc., so it is not unusual that there is a small percentage increase in the cost index.  This is strictly by ordinance, linked to the index approved by Council.
Mr. Weeks made a motion to approve all the annual adjustments to the utility fees and charges except Item 4, the acreage fee for water and sewer.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all Council members voting in the affirmative.  Mayor McFarlane ruled the motion adopted on a vote of 8-0.  See Ordinances 38, 39, 40, 41 and 42.
ANNUAL ADJUSTMENT TO THE ACREAGE FEE (WATER AND SEWER) – REFERRED TO THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
At the time of connection to water and/or sewer services, Raleigh charges acreage fees.  The City Code provides for an annual adjustment based on the construction cost index of Engineering News-Record.  The cost increase is 3.06%, and the rates have been adjusted to reflect this increase.  A copy of the revised schedule was included in the agenda packet.
Recommendation:  Approve the revised acreage fee ordinance and amend the City Code, Section 8-2092(a), to be effective July 1, 2012.
Mr. Crowder said he has no problem approving this, but would like to refer to the Budget and Economic Development Committee (BED) the item of how the City addresses water and sewer utility fees.  Now that the City is becoming more organized, this needs to be discussed in BED.  Need to relook at capacity etc when revisiting this.

City Manager Allen asked for clarification of the item that was being referred to Committee.  Mr. Crowder said he would like to look at water and sewer fees associated with impact fees.  Based on recent Council discussions and comments from Public Utilities Director John Carman, as the City becomes more organized and looks at capacity and things of that nature, this topic should be looked at.  City Manager Allen reminded Council there is a whole host of various utility fees for many things, and asked if there was anything more specific that staff could prepare for.  Mr. Crowder suggested starting with a general discussion in BED, with Public Utilities Director Carman updating the Committee on some of the upcoming challenges the City will have, especially inside the Beltline.
Mr. Odom said he is not sure he wants to refer this to Committee without a little more direction about what the Council wants.  He is not in favor of raising impact fees.  Mr. Crowder said one of the items that could be looked at is fees inside the Beltline.  The City does not charge those, yet far more development is taking place there.  Capacity issues need to be dealt with, and the Council needs to make sure reimbursement is being taken care of.

Public Utilities Director Carman stated two things are moving forward now that would be of use for such a Committee meeting, which could be brought to the Committee in a month or month and one-half.  A rewrite of Section 8 of the City Code is one.  In addition to the fees on today's agenda, there are other elements that need to be brought into compliance with current law.  The second item is a study of redevelopment fees in general, which will take a minimum of a month to complete.  Mr. Allen reminded the Council that there will be a discussion of utility fees as part of the budget work sessions.  Mr. Odom said that is why he would prefer for Public Utilities Director Carman to prepare a report for the full Council, and the Council can then decide whether to send anything to Committee.
Mayor McFarlane asked Mr. Crowder what he would like to do.  Mr. Crowder replied that he has no problem referring this one item to BED, since the other studies will take more than a month to complete.  He made a motion to refer the water and sewer acreage fees to the Budget and Economic Development Committee.  His motion was seconded by Mr. Stagner, and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
DOWNTOWN REMOTE OPERATIONS FACILITIES – COMMISSIONING SERVICES – CITY MANAGER AUTHORIZED TO ENTER  INTO A CONTRACT WITH TALBOT & ASSOCIATES CONSUTING ENGINEERS, INC.
On August 3, 2010, Council approved the sale of approximately $2,000,000 in bonds to fund design Phase I of the Downtown Remote Operations facilities.  The bond sale closed October 24, 2010.
A Request for Qualifications (RFQ) for Commissioning Services was advertised August 8, 2011, and a Pre-Submittal Conference was held August 18, 2011.  Eleven responses were received to the RFQ on September 8, 2011.  Responses were evaluated and four firms were selected on October 7, 2011 to be interviewed.  On December 6, 2011, Council authorized the City Manager, in accordance with City standard procedure, to negotiate a contract for commissioning services with the top-ranked firm Talbot & Associates Consulting Engineers, Inc., Charlotte, North Carolina.  The City has successfully negotiated a contract in the amount of $59,283 for the commissioning services through 50% for construction documents of the Downtown Remote Operations Facilities.
Recommendation:  Authorize the City Manager, in accordance with City standard procedure, to enter into a contract for commissioning services with Talbot & Associates Consulting Engineers, Inc., Charlotte, North Carolina in an amount not to exceed $59,283.  Funding is available in account 508-2210-793150-975-CIP00-93960000.
Mr. Odom stated he likes to do business with local people.  The City seems to be writing RFQs instead of RFPs (Request for Proposal), and the RFQs seem to be writing out local people.  He asked how the decision is made to advertise an RFQ instead of an RFP.  The City Manager responded there is no intent to write out local businesses.  Construction Projects Administrator Rich Kelly explained the City usually asks for qualifications for professional services, rather than a proposal for a project.  RFPs usually include a fee, and the City is not allowed to include for qualifications and professional services.  Decisions for professional services are made based on qualifications.  He said the City tries hard not to exclude anyone from the process.  There were local firms who responded to this RFQ and were considered.
Project Engineer II Ed Stempien, who is serving as the Project Manager for the Downtown Remote Operations facilities, explained that a committee of representatives from five different departments evaluated the RFQs.  The design firm for this project is local, as are many of its subcontractors.  Talbot & Associates has worked well with this designer in the past and by coincidence, these are the same firms that worked on the transit operations facility that won the APWA's Project of the Year award, so staff thought they would provide the best benefit for the City.
Mr. Crowder stated he has no problem moving approval of this item; however, given the current recession, the City needs to work hard to prioritize local firms and companies and work with them if at all possible on future City projects.

Mr. Crowder made a motion to uphold the recommendation for this item as presented on the agenda.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all Council members voting in the affirmative except Mr. Odom.  The Mayor ruled the motion adopted on a vote of 7-1.
CRITICAL PUBLIC SAFETY FACILITIES DESIGN SERVICES CONTRACT – PHASE I DESIGN SERVICES – CITY MANAGER AUTHORIZED TO BEGIN NEGOTIATIONS WITH PEARCE, BRINKLEY, CEASE & LEE, P.A./AECOM
On February 7, 2012, City Council authorized the City Manager to take several steps related to the potential development of a new Critical Public Safety Facilities on the vacant, City-owned, six-acre parcel at the corner of North Raleigh Boulevard and Brentwood Road.  One of the authorized steps was to issue a Request for Qualifications for a design team and bring the final recommendation to Council.  The initial design effort will include site evaluation, programming and master planning efforts for the first phase and future development of the site.  As a result, a Request for Qualifications was advertised on February 27, 2012, and a pre-submittal conference was held on March 7, 2012.  Nine responses to the RFQ request were received on March 23, 2012.  Representatives of the Emergency Communications Center, Emergency Operations Center, Information Technology, Police Department, Fire Department, Facilities and Operations, and the Construction Management Division participated on the selection committee.  The submittals were evaluated and four firms were selected for interviews which were conducted on April 16, 2012.  The interviews resulted in the following recommendations in order of preference:
1)  Pearce, Brinkley, Cease, & Lee, P.A / AECOM

2)  KlingStubbins, Inc.

3)  Little / HOK

4)  Hager Smith / Ross Drulis Cusenberry
Recommendation:  Authorize the City Manager, in accordance with City standard procedure, to begin negotiations with Pearce, Brinkley, Cease, & Lee, P.A./AECOM, toward a contract for Phase One Design Services associated with the initial development of a new Critical Public Safety Facility on the proposed site at the corner of North Raleigh Boulevard and Brentwood Road.  These initial design services will include site evaluation, programming and master planning efforts.  Funds are available in account 507-2210-792010-CIP00-86540070.
Mr. Odom asked if Pearce, Brinkley, Cease & Lee, P.A./AECOM is a local firm, and the City Manager responded affirmatively.
Mr. Odom made a motion to uphold the recommendation for this item as presented on the agenda.  His motion was seconded by Mr. Crowder.

Mayor McFarlane said Mr. Gaylord had also requested that this item be removed from the Consent Agenda for discussion.  Mr. Gaylord asked if Kling Stubbins, which has a lot of institutional knowledge relative to this question, had been considered as part of this process.  City Manager Allen replied that Kling Stubbins had been interviewed and that background they brought to the table was one of their strengths. Staff believes any of the top four firms could do the work, but it was staff's professional opinion that the Pearce, Brinkley, Cease & Lee, P.A./AECOM team was the best.
A roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a vote of 8-0.

COUNCIL MEETING MAY 15, 2012 – RESCHEDULED FOR MAY 14, 2012
Mayor McFarlane stated that even though she had announced earlier that the next City Council meeting would be rescheduled from Tuesday, May 15, 2012 at 1:00 p.m. to Monday, May 14, 2012 at 1:00 p.m., the full Council needed to vote on the matter.  She made a motion to reschedule the meeting as announced.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all Council members voting in the affirmative except Mr. Odom and Ms. Baldwin.  The Mayor ruled the motion adopted on a 6-2 vote.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Planning Commission Consent Agenda, indicating it would be handled in the same manner as the regular Consent Agenda.  She stated she had received a request to withdraw rezoning Z-2-12 – Rock Quarry Road Conditional Use District (Weeks).  Mr. Crowder moved the Planning Commission Consent Agenda be approved as amended.  His motion was seconded by Mayor McFarlane and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Planning Commission Consent Agenda were as follows.

REZONING Z-16-12 – SIX FORKS ROAD – APPROVED; ORDINANCE ADOPTED
This is a request to rezone property from R-4 to Special R-6.  CR-11459 from the Planning Commission recommends approval based on the findings and reasons stated herein.  Upheld on Consent Agenda, Crowder/McFarlane – 8 ayes.  See Ordinance 45 ZC 672.
REZONING Z-17-12 – SIX FORKS ROAD CONDITIONAL USE DISTRICT – APPROVED; ORDINANCE ADOPTED
This is a request to amend conditions associated with a property zoned Shopping Center Conditional Use District.  CR-11460 from the Planning Commission finds that this request is consistent with the Comprehensive Plan. The Planning Commission felt that the proposal is compatible with surrounding properties, reasonable and in the public interest, and recommends approval subject to conditions dated April 26, 2012.  Upheld on Consent Agenda, Crowder/McFarlane – 8 ayes.  See Ordinance 45 ZC 672.
END OF PLANNING COMMISSION CONSENT AGENDA

REZONING Z-2-12 – ROCK QUARRY ROAD CONDITIONAL USE DISTRICT – APPROVED; ORDINANCE ADOPTED
Planning Commission Chairman Marvin Butler presented the following information that was contained in the agenda packet.  This is a request to rezone property from Residential-4 and Neighborhood Business Conditional Use District to Neighborhood Business Conditional Use District.  CR-11458 from the Planning Commission recommends approval based on the findings and reasons stated herein, and that the request be approved in accordance with zoning conditions dated April 26, 2012.
Deputy Planning Director Ken Bowers stated this case was inconsistent with the Comprehensive Plan, but the Planning Commission found it to be reasonable and in the public interest.  The findings concluded that it provided for the expansion of retail at the location in an area in need of increased goods and services, and in close proximity to existing residential development
Mr. Weeks said during discussions of amended conditions, it was stated that this area would be considered for a bus line in the future.  He asked whether a bus shelter could be built now, since building is already taking place in the area and a bus line is already being considered.  He wondered why a condition had not been offered to this effect.  Mr. Bowers explained that the conditions as approved contain stronger language regarding a transit easement and bus shelter.  Mr. Butler added that the previous case already included that as a condition, and it was added to this case as well.  Both sites will be one site now, and the developers are trying to determine the best placement of the shelter.  Mr. Bowers said Condition 2 contains fairly standard language regard deeding of a 20-foot by 15-foot transit easement.  It also includes the following language:  "Further, upon request by the Transit Program, the property owner shall provide a transit bench and/or shelter at such time as the transit stop meets minimum ridership thresholds . . .."
Mr. Crowder made a motion to approve rezoning Z-2-12.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
SPECIAL ITEMS

COMPREHENSIVE PUBLIC PARTICIPATION AND PARK MASTER PLANNING PROGRAM – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
At the January 17, 2012 Council meeting, a final public review and comment period on the Comprehensive Public Participation and Park Master Planning Program was designated.  During this period, staff has hosted a Public Forum, an on-line presence for 45 days, and provided an update to the Parks, Recreation and Greenway Advisory Board.  The comments resulted in changes that have been shared and published online.  A copy of the Program documentation was included with the Council agenda packet.  Staff and the consultant will provide a brief summary at the meeting and will be available for discussion.
Recommendation:  Adopt the Public Participation Guidelines, Policy, and Manual for Park Planning.
Senior Park Planner David Shouse presented this item, opening with a brief chronology.  This process started as a study conducted by Dr. Steve Smutko in late 2008, and the final documents and program are a result of several stakeholder meetings, public forums, and staff work and collaboration with North Carolina State University (NCSU) faculty, including Dr. Smutko and his associate, Dr. Mary Lou Adorr.  The bulk of the program is contained in a guidelines document that outlines the best practices, and a policy document which makes those practices City of Raleigh Parks and Recreation specific.  It also outlines the actions and specific responsibilities for park planning in the City of Raleigh.  A manual has been provided so staff will understand their roles and responsibilities, as well as their responsibility to engage citizens and other agents.  The manual also provides more detailed process information, and the glossary of terms has been revised.  Mr. Shouse highlighted the documents that were in the packet.  He introduced Dr. Adorr, who is an Extension Organizational Developmental Specialist with the NCSU Cooperative Extension Service and Interim Director of the Natural Resources Leadership Institute.  Additionally, she is serving as a coach for the Chavis Conversations Project.  Mr. Shouse said Dr. Adorr will explain the key elements in this comprehensive program.
Dr. Adorr said she would be referring to the policy guidelines.  She discussed situation assessment, which is frequently used for environmental conflict resolution.  Data around a situation is gathered in order to better understand the issues and citizen concerns.  Situation assessment, and speaking to people about what is happening to them, helps you think about how to design a process.  Another feature that helps create a better design process is thinking about the kind of charter or procedures people need in order to operate.  People need to be informed about good process, e.g., what the rules are, what kinds of decisions will be made, what kind of information will be needed from them in order to participate effectively, and how much they can do.  The Planning Committee charter is crucial and provides people with specific steps to know what this process means.  They need to know they are providing the specific information and Council makes the final decision.
Dr. Adorr explained that another factor include in the documents is how to make consensus work, and what the decision realm is.  Consensus does not mean 100% support; it means the level of support that you have for a particular project that is going on, and understanding from the gradience of agreement.  People will be asked to explain their rationale for why their support is not there.  Understanding their rationale will help the City build a better plan and is the key to consensus.  Selection of a facilitator is also key.  A facilitator should be someone who can listen from a process standpoint, can determine how to be inclusive of everyone, and can determine if other people need to be included in the process.  Dr. Adorr suggested that when looking at a master planning process and consensus-seeking, particularly when it is contentious and the situation assessment has identified it as such, an outside facilitator is needed.
Dr. Adorr explained how they involved the larger public in the process of park planning, as well as internal staff.  The City of Raleigh parks planning involvement Web site has all of this information listed, as does the Natural Resources Leadership Institute Web site.  Several public forums have been held for information exchanges.  All the comments are recorded without attribution (i.e., no speaker identification) and published, as are the
responses to all comments.  Engagement in the process still continues with all stakeholders.
Mr. Shouse summarized that the next steps as follows:

Adoption of the Public Participation and Park Master Planning Program


●
continue to follow best practices


●
evaluate current practices and planning actions


●
propose pathway to public participation in upcoming projects


●
continue to pursue training opportunities

He concluded his comments by thanking the Parks, Recreation and Greenway Advisory Board (PRGAB) members, and stating that staff continues to help internal and external stakeholders understand their roles in this process.
Mr. Weeks commended Parks and Recreation staff and others involved in this, including the PRGAB.  He was on the PRGAB when this project began in 2008.  He sees the process working for the Chavis Park area with public participation and has seen the results.  Mr. Weeks stated he would like to move forward with this project.

Mr. Stephenson thanked Dr. Adorr and Dr. Smutko for their tremendous amount of assistance and success work on this project.  He noted that the City Council does not seem to be in the flow chart of planning activities and responsibilities.  He asked whether controversial issues that arise, particularly as they related to the Lake Johnson facility recently, are addressed by policy level or need Council involvement.  Dr. Adorr replied she is not familiar with all aspects of the Lake Johnson issue, but believes there should be a way to slow down the Lake Johnson process so everyone can regroup, re-evaluate, and return to the issue.  When contention occurs, an effective facilitator is needed to get the parties to discuss and remedy the issues.  She suggests using an outside consultant for a master planning process, especially one with a contentious nature.
Mr. Shouse addressed the flow chart question, and said there is opportunity for the City Council to be involved in the planning process.  The first time the City Council shows up in the process is in authorizing the planning action.  That is envisioned as including it in the Capital Improvement Program, or simply authorizing staff to undertake a planning action.  Sometimes the action is not funded; sometimes it is.  It is on staff's work plan or the PRGAB's work plan, and is an issue that can be raised by Council during the budgeting process, by a citizen, or by staff in advancing a project.  Council also shows up in terms of approving the process for contract and consulting recommendations, reviewing the Requests for Qualifications (RFQs), and ultimately by approving the contract and scope of work.  Staff returns to Council with a public leadership group recommendation.  Finally, as staff comes up with a draft study, a plan, or a design, it goes back to the PRGAB and ultimately back to the City Council.
Mr. Crowder thanked the consultants and staff, and suggested this item be referred to the Comprehensive Planning Committee to discuss the issues raised today.  Mr. Odom said he is ready to move forward with this.  He pointed out that of the 12 arrows on the flow chart, the City Council shows up four times.  Mr. Stagner said he is sympathetic to Mr. Weeks and Mr. Odom, but if there are still Council concerns, he is willing to allow the item to go to Committee.  Ms. Baldwin suggested that since this originated in the Public Works Committee and Mr. Weeks has been intimately involved, she thinks it should be referred there, if it goes to a committee.
Mr. Odom made a motion to adopt the Public Participation Guidelines, Policy, and Manual for Park Planning.  His motion was seconded by Mr. Weeks.  The motion failed by a split vote of 4‑4, with Mr. Odom, Mr. Weeks, Ms. Baldwin and Mr. Gaylord voting in the positive, and Mayor McFarlane, Mr. Crowder, Mr. Stagner and Mr. Stephenson voting in the negative.

Mr. Stephenson made a motion to refer this item to the Comprehensive Planning Committee.  His motion was seconded by Mr. Crowder and resulted in all Council members voting in the affirmative except, Mr. Odom, Mr. Weeks and Ms. Baldwin.  The Mayor ruled the motion adopted on a 5-3 vote.
UNIFIED DEVELOPMENT ORDINANCE TOPICS – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
During the April 3, 2012 City Council meeting, Councilor Stephenson presented three Unified Development Ordinance (UDO) related topics to the full Council, requesting that the Council address these through separate discussion and workshops while the Planning Commission continues the UDO review and develops recommendations to the City Council.  The three topics would be shared with the full Council and discussed in the May 1, 2012, Council meeting.  Staff was directed to prepare a memo with additional details for each topic.
The topics are:
1)  Adequate Facilities

2)  Implementation of Comprehensive Plan Policies (Affordable Housing)

3)  Case Studies
Mr. Stephenson said he would like to have Council-level discussion about the process by which these items are implemented.  He asked if staff wanted more time to think about the process or if they would like it referred to a committee for further discussion.
Deputy Planning Director Ken Bowers responded the UDO is currently undergoing Planning Commission review.  The Planning Commission is dealing with three types of issues during its review.  The first type is issues raised during the public hearing.  Thos comments have been catalogued and staff is reviewing them chapter by chapter.  The Planning Commission members raised issues during its review, and staff is reviewing their issues.  Staff, during its review, has discovered a few technical issues which they will ask the Planning Commission to vote on.  Staff felt some of the issues raised during, and subsequent to, the public comment period were larger than the scope of Planning Commission review.  One of those issues is the adequate public facilities section.  It has been added to the UDO and is brief, basically stating the standards for roads, water, sewer, water pressure for fire extinguishing, and stormwater.  It states if a standard cannot be met by the existing public infrastructure, there are two choices:  do not build, or upgrade the infrastructure yourself.  This is a large topic that requires policy guidance.  In Planning staff's opinion, the most pressing issue relates to public utilities, and they need more lead time to coordinate with the Public Utilities Department before discussing any of those issues in detail.  This item will be more important during the mapping phase than the text phase.
The second item relates to providing incentives or bonuses for certain things.  The public comments on that pertained to affordable housing.  The City Code as currently written is standards-based, not incentive-based.  Bonuses are typically provided for floor area and density, and a large number of districts are not even regulating floor area and residential density.  This raised questions about the structure of the ordinance.  Staff has prepared thoughts on this and thinks it is worth discussing.
The third item is the issue of case studies.  Case studies basically involve taking a prototypical site and applying the standards to see what could be done under the current Code and how that differs from what the practice was when that site was developed.  The case studies question is large and broad, and staff will need additional guidance and discussion with the City Council regarding specific points to be studied.
Mr. Bowers stated it is not clear to staff whether this topic will be addressed through a series of work sessions or be referred to a committee for discussion.  The idea is that these issues would be discussed by Council and when the UDO comes out for Planning Commission review, the results of this parallel process would be combined with the output from the Planning Commission and form the basis for the City Council's review.  Staff would like to get discussion started and reach some conclusions so it is on a similar track to the Planning Commission, which is trying to meet the current 105-day deadline.  If that deadline is not met, staff does not anticipate extension of more than a couple of weeks.
Mayor McFarlane stated that Public Utilities Director Carman said he was looking into the adequate facilities issue and would be getting information back to the Council in the next month or so.  She asked Mr. Bowers if Planning staff could team with him in his report back to Council, and Mr. Bowers replied affirmatively.
Mr. Stephenson said the TRG Group development community has an interest in adequate facilities and would probably like to be involved in the design process.  If staff needs Council and stakeholder input, he suggests referring the item to the Comprehensive Planning Committee so people can talk about the process design, but not resolution of these items.  Mr. Bowers agreed that was a good idea.  Staff would need approximately a four-week lead time to prepare materials for discussion.  He suggested addressing items two and three first, then addressing adequate facilities.
Without objection, Mayor McFarlane referred these UDO topics to the Comprehensive Planning Committee.

ELIMINATION OF ALTERNATE-DAY IRRIGATION REQUIREMENT – APPROVED; ORDINANCE ADOPTED
Public Utilities staff has evaluated the potential impacts of removing the current alternate-day irrigation requirement, as directed by Council.  Based upon current water supply capacity and long-term precipitation forecasts, it is not anticipated that this modification would adversely affect overall water supply status.
Recommendation:  Direct Public Utilities staff to make necessary changes to the Water Shortage Response Plan and the corresponding ordinance.
City Manager Allen said Mr. Odom had asked staff to perform an analysis of the City's alternate-day irrigation requirements.  This was basically adopted as a drought response to reduce summer peak use by half.  A number of other things have taken place, including education and tiered rates that provide an economic incentive for water conservation.  Staff believes elimination of alternate-day irrigation would not have a dramatic impact on the water supply.  The City has drought response plans as well.  Mr. Allen suggested that if Council decides to eliminate alternate-day irrigation, Stage 1 response would be the first response.  Staff does not know how much revenue elimination of this requirement might generate, but it will probably generate some revenue.
Mr. Odom made a motion to adopt the ordinance eliminating the alternate-day irrigation requirement.  His motion was seconded by Mr. Crowder.
Mr. Crowder does not believe this will generate revenue, but thinks it is more of a convenience for citizens.  He believes citizens will continue to conserve water.  Mayor McFarlane said despite the fact that the lake is full, we are still in a drought.  She asked Public Utilities Director John Carman if any discussions had been held, or thought given, to giving the public the go-ahead to water when they want, then have to enforce water restrictions at some point in the future.  Mr. Carman replied that staff's recommendation is to eliminate mandatory alternate-day watering under normal conditions.  If the City moves to Stage 1, it will be out of sync with other municipalities in the watershed.  These municipalities have their drought response plans lined up the same way as Raleigh.  Given the City's current water capacity related to average daily use, Stage 1 is an unnecessary constraint.  In correspondence with Mary Brice, a member of the Water Utilities Transition Advisory Committee, she pointed out that this was originally a voluntary parameter.  Staff does not believe this will have any significant impact on revenue, but it does remove a constraint.  Staff supports removing this constraint and leaving Stage 1 response under the current triggers.  Mr. Stagner asked what public education measures would be taken.  Mr. Carman said a press release would be issued, and the message would focus on efficiency.  The City of Raleigh has an environmentally-conscious population, which is reflected in their behavior.  The information would also be posted on the Public Utilities page of the City's Web site.  Staff would bring the necessary text changes to the Council for approval.
A roll call vote on Mr. Odom's motion resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a vote of 8-0.  See Ordinance 46.
CREEDMOOR ROAD SIDEWALKS PROJECT – APPROVED
During the September 6, 2011 Council meeting, a municipal agreement for sidewalk improvements along Creedmoor Road was presented.  Funding is available in account 515-2210-792020-975-GRT02-74900050.
A public meeting was held on March 27, 2012, to present design information and preliminary right-of-way and easement needs.  Staff has prepared plans showing the proposed improvements.  It is now appropriate to present the project to City Council for review of the design and final authorization of the project.  A memo was included in the agenda packet.
Recommendation:  Approve the design and authorize staff to move forward with plan completion and implementation.
Project Engineer II Tim Sudano highlighted the following PowerPoint presentation:

Project Scope

Installation of five-foot sidewalks along both sides of Creedmoor Road from Glenwood Avenue to Strickland Road.
Completes four miles of sidewalk gaps along the east and west sides of Creedmoor Road.

Provides pedestrian improvements at intersections along corridor


●
Installation or realignment of ramps for new crosswalk locations


●
Upgrades to non-ADA compliant ramps (adding truncated domes)

●
Installation of pedestrian refuges with existing and/or proposed islands at key locations

●
Setup for future pedestrian signalization modifications by the City's Transportation Operations division.

Project History

Creedmoor Road Sidewalks Project is identified as a top priority sidewalk improvement project as documented in the City's Sidewalk Program.

City Council authorized staff to apply for Surface Transportation Program – Direct allocation (STP-DA) grant funding through CAMPO during the October 19, 2010 Council meeting.

●
Grant provides 80% federal reimbursement of construction funding.
●
City's 20% match funded through the City's Capital Improvement Program (CIP).

Municipal agreements stating the conditions for funding were presented to City Council and approved at the September 6, 2011 Council meeting.

Public meeting was held on April 27, 2012 at the Laurel Hills Community Center.

Citizen Comment

A public meeting was held on April 27, 2012 to present design information and preliminary right-of-way and easement needs.

●
Only six people attended the public meeting.

●
The general response was favorable with little to no opposition encountered.

Annexation Issue

There is a 1300-foot section of Creedmoor Road right-of-way (NCDOT-owned) near the Jeffery Groves School Road area of the project that is currently outside the City limits.

North Carolina General Statute 160A-296 provides that cities of 250,000 and above population may build sidewalks in the ETJ as well as the city limits.

The statute does require a memorandum of understanding with NCDOT to acknowledge the City will assume maintenance responsibility of the sidewalk.

This maintenance agreement is included in the previously executed municipal agreement with NCDOT.

Signalized Intersections

The following signalized intersections are within the project limits:

●
Plaza Place

●
Millbrook Road

●
Lynn Road

●
Sawmill Road

●
Stonehenge Drive

●
Howard Road/Bridgeport Drive

●
Brennan Drive/Bradford Way

Construction funding for signal/pedestrian modifications were not scoped as part of the municipal agreement for this project.

Transportation Operations staff plans to utilize City funding sources and coordinate with NCDOT to promptly follow the Creedmoor Road Sidewalks Project with a separately-let project to accomplish the signalization modifications.

The Lynn Road intersection has been recently modified; however, the remaining intersections will need some level of modification.

Project Schedule

First public meeting – April 27, 2012
Design presentation Council meeting – May 1, 2012

Right-of-way complete – July 2012

100% complete plans – September 2012

Advertise project – October 2012

Let to construction – December 2012

Project completion – August 2013

Project Funding

Federal 80% funding grant

$1,204,000

City's 20% match


     301,000

TOTAL



$1,505,000

Mr. Sudano's presentation included several maps and aerial photographs to illustrate the project.
Mr. Crowder made a motion to approve the Creedmoor Road Sidewalks Project.  His motion was seconded by Mr. Odom and a roll call vote resulted in all Council members voting in the affirmative.  Mayor McFarlane ruled the motion adopted on an 8-0 vote.
LEASE OF RESTAURANT SPACE – ONE EXCHANGE PLAZA BUILDING – APPROVED; CITY CLERK DIRECTED TO ADVERTISE
City Manager Allen presented this item, noting that at the last City Council meeting he had updated the Council on discussions regarding the City's lease with the Raleigh Restaurant Group, current tenants and owners of The Mint restaurant in the One Exchange Plaza building.  He outlined the potential for changes to the existing lease or entering a new lease with another tenant interested in the space.  Council directed Administration and the City Attorney to work together with the potential new tenants under the terms he had outlined and Council had approved.  Mr. Allen believes the lease has been worked out with the potential new tenant.  The new tenant will need a new lease, so the existing lease with the Raleigh Restaurant Group would be terminated.  The existing lease would coincide with the new lease, so it keeps the Raleigh Restaurant Group "on the hook" until they pay any outstanding amounts, such as the last month's rent and some make-up rent.  The new lease with the new tenant would be entered into under the terms he described to Council at the last Council meeting.  A 10-day notice period is necessary for the new lease, and staff hopes to bring the new lease to the Council on May 14.
Mr. Stephenson moved to direct the City Clerk to advertise the lease proposal.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all Council members voting in the affirmative except Mr. Odom.  The Mayor ruled the motion adopted on a vote of 7-1.
REPORT AND RECOMMENDATION OF THE
GREATER RALEIGH CHAMBER OF COMMERCE

CHAMBER OF COMMERCE QUARTERLY REPORT – JANUARY THROUGH MARCH 2012 – RECEIVED

The Chamber of Commerce submitted the quarterly report outlining the City's marketing and economic development program efforts for the period January to March, 2012.

Recommendation:  Receive as information.
There being no questions, the report was received as information.  Mr. Odom commented on the inner-city visit to Pittsburgh that the Chamber of Commerce had coordinated.  He hopes everyone paid attention to Tom Murphy's comment that "sometimes you have to get things done."  He was thinking about that comment when the Council was discussing the Parks and Recreation Master Planning Program earlier in the meeting.

REPORT AND RECOMMENDATION OF THE

PARKS, RECREATION AND GREENWAY ADVISORY BOARD

EAST COAST GREENWAY TRAIL – INCLUSION OF SELECTED CAPITAL AREA GREENWAY TRAILS – ENDORSED 
The North Carolina Chapter of the East Coast Greenway Alliance has requested that the City endorse several Capital Area Greenway Trails to be included as part of the East Coast Greenway Trail.  The trail segments were listed in the agenda packet.  Council referred this item on April 17, 2012 to the Parks, Recreation and Greenway Advisory Board (PRGAB).  The PRGAB reviewed this request at its regularly scheduled meeting on April 19, 2012 and recommends endorsement by the City Council.
Recommendation:  Endorse the designation of several trails of the Capital Area Greenway system as part of the East Coast Greenway and authorize the City Manager to issue a letter of endorsement to the North Carolina Chapter of the East Coast Greenway Alliance.
PRGAB Chairman Mark Turner reminded the Council members that at their last meeting, they had referred to the PRGAB an item relating to the East Coast Greenway.  By unanimous vote, the PRGAB recommended the Council endorse the addition of the Capital Area Greenway Trails to the East Coast Greenway Trail.
The Capital Area Greenway Trails proposed for inclusion are:
Name



Begin/End





  Length
Creek Greenway

Umstead Boundary to Meredith College

    5.05

Gorman Street Connector
Gorman & Hillsborough to Rocky Branch

    0.33

Rocky Branch Trail

Gorman to Cabarrus Street



    1.53

Cabarrus Street Connector
Cabarrus and Dorothea to Cabarrus and Dawson
    0.64

Martin Street Connector
Martin and Wilmington to Martin and Chavis Way
    0.44

Chavis Way


Martin and Chavis to Chavis and Lenoir

    0.27

Little Rock Trail

Chavis and Lenoir to Walnut Creek Trail

    1.00

Walnut Creek Trail

Little Rock Trail to Neuse River Trail

    6.70

Neuse River Trail

Walnut Creek Trail to County Line


    8.00

TOTAL









  23.96
Mr. Crowder asked if there had been any discussion of Downtown Raleigh.  Mr. Turner said the PRGAB members were told some of the segments relative to traveling east to west had not yet been decided.  Mr. Stagner added it was his understanding that the Downtown area was left open on purpose so people can make their own way from Point A to Point B.  Senior Greenway Planner Vic Lebsock said the East Coast Greenway Alliance is merely requesting routes at this time.  Until they reach the point of designating routes that they would prefer and working with staff, that will not happen.  Today the Council would be endorsing the selected greenway trails that would be used by East Coast Greenway.
Ms. Baldwin made a motion to endorse the selected Capital Area Greenway Trails for inclusion as part of the East Coast Greenway Trail.  Her motion was seconded by Mr. Crowder and approval was unanimous.  Mayor McFarlane ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE

BICYCLE AND PEDESTRIAN ADVISORY COMMISSION

PROPOSED VARIANCES FROM THE COMPREHENSIVE BICYCLE PLAN – APPROVED AS AMENDED
The Commission has previously reviewed the recommended striping plans for various streets as part of upcoming restriping and resurfacing projects.  Several of these recommendations vary from the recommendations of the adopted Comprehensive Bicycle Plan, which have also been incorporated into the 2030 Comprehensive Plan.  Streets under consideration for these variances include portions of St. Mary's Street, Pullen Road, Brooks Avenue, Oberlin Road, Lassiter Mill Road, Clark Avenue, and South State Street.  The Commission unanimously endorses and recommends these variances from the adopted bicycle plan for these streets.
Recommendation:  Approve the proposed variances from the Comprehensive Bicycle Plan and authorize staff to proceed with implementation of these projects.  Authorize staff to pursue requisite amendments to the bicycle facility element of the 2030 Comprehensive Plan for these streets at the July, 2012 public hearing.
Mr. Odom moved approval of the recommendation as presented.  Transportation Planning Manager Eric Lamb asked that the motion be amended.  One of the items in the list was referred to the Comprehensive Planning Committee at the last City Council meeting, and a report will be presented later in the meeting.  The Council should act on all items except the Oberlin Road item.  Mr. Odom withdrew his motion for approval.
Ms. Baldwin moved to approve the recommendation as presented, with the exception of Oberlin Road.  Mr. Odom seconded the motion, which carried unanimously.  Mayor McFarlane ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE RALEIGH ARTS COMMISSION

RALEIGH ARTS COMMISSION – 2012-2013 ARTS GRANT RECOMMENDATIONS – REFERRED TO BUDGET WORK SESSIONS
The Raleigh Arts Grant Program, funded through a per capita formula set at $4.50, has been critical to the development of many of Raleigh's cultural organizations, helping to bring stability to the local arts community and providing leverage for groups to seek business, foundation, and other agency matching grants.
A total of 41 applications were reviewed by the Commission's Grants panel.  The panel, consisting of three Arts Commission members and four community representatives, held seven meetings in total (panel orientation meeting, four grantee presentation meetings, and a final meeting to determine recommended allocations).
Recommendation:  Receive as information and refer recommendations to budget work sessions.
Sarah Powers, Chair of the Raleigh Arts Commission, presented this item and noted the grant recommendations were in the agenda packets.  Ms. Powers stated she is a big fan of the grants program, because the program and the various arts organizations bring a lot to the City.  The Arts Commission appreciates the Council removing the North Carolina Ballet lease agreement out of grants funding.  Ms. Powers explained there are three funding categories:  operating, project and innovation.  The funding requests totaled over $2 million dollars, the highest in the program's 25‑year history.  It exceeds the available funding by approximately half a million and in her opinion, emphasizes the need for arts funding in the City of Raleigh.  The $2 million is approximately 5% of what these organizations will spend in the forthcoming year, and brings in $32 million worth of programming.  She encouraged the Council to approve the recommendation.
Mr. Crowder made a motion to receive the information and refer the recommendations to budget work session.  His motion was seconded by Mr. Gaylord, and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a vote of 8‑0.
REPORT AND RECOMMENDATION OF THE
HISTORIC CEMETERIES ADVISORY BOARD

HISTORIC CEMETERIES ADVISORY BOARD – ANNUAL REPORT – RECEIVED; PROPOSED 2012-13 WORK PLAN – APPROVED
A representative of the Board will present the Annual Report and the proposed 2012-13 Work Plan.
The Work Plan includes completion of the Cemetery Maintenance Manual; developing site amenity plans, signage plans, and landscape plans for each of the three historic cemeteries; codifying a protocol for the collection, inventory, and storage of unsecured cemetery stones; and implementation of a Cemetery Watch program.
Recommendation:  Receive the Annual Report as information and approve the annual Work Plan.
Parks Superintendent Wayne Schindler presented this item and said it has been a very unusual year for both the Parks and Recreation Department and Historic Cemeteries Advisory Board relative to the City's historic cemeteries.  The Board found a number of opportunities to further its work plan goals and missed the challenges presented in the aftermath of the tornadoes that struck on April 16, 2011.
David Brown, Chairman of the Historic Cemeteries Advisory Board, made a brief PowerPoint presentation.  The City of Raleigh owns three historic cemeteries that are clustered in the downtown area.  People are attracted to them for various reasons, such as genealogy, history, sacred place, and open space.  Mr. Brown showed a slide of the tremendous destruction the Board members found the morning at the three cemeteries after the tornadoes struck.  This caused them to deviate from their adopted work plan to provide support to staff and FEMA relative to how to remove the debris from the cemeteries and limit further damage.  Mr. Brown commended City staff highly, including Parks Superintendent Wayne Schindler, Cemeteries Supervisor Danny Morgan, Parks and Recreation Senior Staff Analyst Christy Cornell, and Urban Forester Sally Thigpen.  He cited the names of the Board members and stated they had asked him to offer their commendations as well.  Board member Jane Thurman formed a friends group for the cemeteries in 2006, called Raleigh City Cemeteries Preservation (RCCP).  A lot of the work she did in the previous five years was instrumental in addressing the tornado damage, and was used by FEMA.  This helped facilitate the process and helped the City secure the necessary funding.  Assessment and inventory was performed by the Historic Cemeteries Board and the RCCP, which further reduced the City's financial burden.
Mr. Brown showed a map which indicated the location of the three cemeteries – City Cemetery, Mt. Hope Cemetery, and O'Rorke-Catholic Cemetery.  He also showed pre-tornado photographs and provided a few historic facts for each.  Mt. Hope is the only active cemetery at this time.

The Cemeteries Board is working on restoration of the William Peace Family Plot.  Work is still going on relative to tornado damage repair, such as restoration of the historic fence at City Cemetery.  The fence used to surround the State Capitol.  FEMA assistance has been very important in this process.  There was an archaeological inventory of disturbed graves which was performed according to proper protocol and procedure.  Mr. Brown showed an aerial GIS map of damaged headstones and said FEMA liked the way the Historic Cemeteries Board did the inventory.  The focus of the Board's 2012-13 Work Plan is restoration of the tree canopy.  In Mr. Brown's opinion, this is one of the most important things to do for these properties.
Mr. Crowder thanked Mr. Brown and the Historic Cemeteries Board members for doing an outstanding job.  He moved to receive the Board's annual report and approve the 2012-13 Work Plan.  His motion was seconded by Ms. Baldwin and carried unanimously.  Mayor McFarlane ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE
SUBSTANCE ABUSE ADVISORY COMMISSION

SUBSTANCE ABUSE ADVISORY COMMISSION – 2012-13 WORK PLAN AND REVISED COMMISSION BYLAWS – APPROVED 
The 2012-13 Work Plan will be presented, and revisions to the Commission bylaws will be reviewed.
Recommendation:  Approve the Work Plan and the revised bylaws.
Karen Kranbuehl, Chair of the Substance Abuse Advisory Commission, stated they received good information from their Council liaison, Councilor Gaylord, and have already implemented one of his suggestions in their Work Plan.  The Commission will "connect the dots" for Raleigh citizens and the City Council regarding the resources that are available for drug abuse prevention, treatment, education and support.  The Commission will continue some of its successful projects, such as the annual Pill Drop-Off, which is scheduled for May 19 this year.  Last year, 121,000 pills were collected in four hours.
Ms. Kranbuehl said the Commission is also asking Council to approve its updated bylaws today.  The Commission members believe the revised bylaws will strengthen their membership and ability to serve.

Mr. Gaylord moved to approve the Commission's 2012-13 Work Plan and revised bylaws as presented.  Mr. Odom seconded the motion, which carried unanimously.  Mayor McFarlane ruled the motion adopted on a vote of 8-0.
REPORT AND RECOMMENDATION
OF THE PASSENGER RAIL TASK FORCE

PASSENGER RAIL TASK FORCE – EXTENSION OF TERM TO DECEMBER 31, 2013 – APPROVED
The Passenger Rail Task Force (PRTF) was established in May, 2010 to advise the Council on specific issues related to the future provision of passenger rail service – local, regional, and long-distance – to the City.  The term of the PRTF was renewed for on additional year on April 5, 2011.  The PRTF has one remaining deliverable that will require a second extension of duration into 2013.  This deliverable, examining grade separations in west Raleigh, will likely extend until the end of the calendar year.  Two current members, Betsy Kane and Paul Morris, have indicated they are not requesting reappointment to the PRTF as part of this action.
Recommendation:  Authorize extension of the Passenger Rail Task Force until December 31, 2013.
Mr. Odom moved to approve extension of the Passenger Rail Task Force to December 31, 2013. Ms. Baldwin seconded the motion, which carried unanimously.  Mayor McFarlane ruled the motion adopted on a vote of 8-0.
REPORT AND RECOMMENDATION OF THE

BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

No report.

REPORT AND RECOMMENDATION OF THE
COMPREHENSIVE PLANNING COMMITTEE

BICYCLE MARKINGS – OBERLIN ROAD – VARIOUS RECOMMENDATIONS – APPROVED; STREETSCAPE PROJECTS PRIORITIZED LIST REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE
Chairman Stephenson reported that the Comprehensive Planning Committee recommends that the City Council:

a.
remove the following two-lane sections from the current funded bicycle transportation improvements project:  Groveland Avenue to Clark Avenue; Bedford Avenue to Mayview Road; and Wilshire Avenue to Fairview Road.

b.
direct staff to seek public feedback and evaluate the following segments of Oberlin Road for bicycle lane installation:  Groveland Avenue to Clark Avenue; Bedford Avenue to Mayview Road; and Wilshire Avenue to Colonial Drive.  Conduct a public review of these proposed bicycle lanes before the Bicycle and Pedestrian Advisory Commission (BPAC) for a report to the full City Council.  The Committee suggests that when the BPAC discusses this item, the appropriate CACs be invited to attend and participate.

c.
refer the Streetscape Projects prioritized list to the Comprehensive Planning Committee for discussion and possible updating.
On behalf of the Committee, Mr. Stephenson moved to approve items a. and b. of the recommendation.  His motion was seconded by Mr. Crowder and all Council members voted in the affirmative.  Mayor McFarlane ruled the motion adopted on an 8-0 vote.
With regard to item c., Mr. Stephenson explained that a number of items on the list that Council adopted have been funded or are under discussion, and the Committee wants to review them.  There is a lot of ongoing development on Oberlin Road and designers on the 401 Oberlin project have said they would like to use the same streetscape on Crescent Court; however, there is no adopted Streetscape Plan for Oberlin Road.  Mr. Stephenson said the intention for item c. is to review the adopted prioritized list of Streetscape Projects, perhaps remove the items that are already funded or under construction, and look at those where there is action on the ground right now versus those that are planned for a little further off in the future.  The Committee was reviewing bicycle accommodations on Oberlin Road.  Part of the Comprehensive Plan recommends a Streetscape Plan for Oberlin Road, and the Committee discussed how to accommodate bicycles.  The first thought was that this would just be a street restriping project, but staff said it might be more of a streetscape project than a restriping project.  The Committee members looked for Oberlin Road on the prioritized list, and noticed the list was out of date.  They decided to ask the Council to authorize them to review the list and bring an updated list to the full Council.

Mr. Stephenson made a motion to send the prioritized list of Streetscape Projects to the Comprehensive Planning Committee as recommended.  His motion was seconded by Mr. Crowder and carried unanimously.  The Mayor ruled the motion adopted on a vote of 8-0. 
REPORT AND RECOMMENDATION OF

THE LAW AND PUBLIC SAFETY COMMITTEE

LAW AND PUBLIC SAFETY COMMITTEE – MAY 8, 2012 MEETING CANCELED

Chairman Baldwin stated there was no Law and Public Safety Committee report.  She announced that the May 8, 2012 meeting of the Committee was canceled, and the Committee's next meeting is May 22 at 3:00 p.m.
REPORT AND RECOMMENDATION
OF THE PUBLIC WORKS COMMITTEE

No report.
REPORT AND RECOMMENDATION OF THE

TECHNOLOGY AND COMMUNICATION COMMITTEE

TECHNOLOGY AND COMMUNICATION COMMITTEE – MAY 8, 2012 MEETING RESCHEDULED
Chairman Gaylord stated there was no Technology and Communication Committee report.  He announced that the May 8, 2012 meeting of the Committee was rescheduled for Monday, May 7 at 4:00 p.m.
REPORT OF MAYOR AND COUNCIL MEMBERS

COUNCILOR ODOM – COMMENTS RECEIVED

Mr. Odom said the Council frequently must order the demolition of unfit houses because they cannot be repaired, or the owner or landlord is unwilling to make the necessary repairs.  He called staff about a house in Brentwood subdivision in District B.  Staff called the owner of the house, and the house was redone within two weeks.  Mr. Odom said while it does not happen very often, in this case, the owner stepped up to the plate after a simple phone call and repaired the house.  He thanked the Inspections staff for handling this matter.
COUNCILOR WEEKS – COMMENTS RECEIVED

Mr. Weeks reported the Tenth Annual Fair Housing Conference was a success.  He extended kudos and appreciation to the Fair Housing Hearing Board, Board Chairman Shawn Colvin, and Community Development staff.  They did an outstanding job and over 250 people attended the conference.
CAT BUSES – PASSENGER TREATMENT – REFERRED TO ADMINISTRATION

Mr. Weeks stated he attended the Wake County Board of Commissioners meeting, and they discussed an item in the Carolina Pines Avenue area in District C, which he would like to refer to the City Manager.  The item pertains to treatment of passengers on CAT buses; specifically, a passenger taking Route 7C.  Mr. Weeks said he will provide the City Manager with a copy of the information.

STORMWATER RUNOFF – 752 ST. GEORGE ROAD – REFERRED TO ADMINISTRATION

Mr. Weeks said the Sherwood Forest Homeowners Association contacted him about the house at 752 St. George Road, which has been vacant over a year.  The owner is supposedly working on the house, but there is no landscaping and the house's appearance detracts from the community.  Mr. Weeks asked that the Housing Inspectors investigate the situation, which is causing a stormwater runoff problem.
FRACKING RESOLUTIONS – COMMENTS RECEIVED

Mr. Stagner said the City Attorney has provided the Council members with a resolution regarding hydraulic fracturing, also known as "fracking."   Mr. Stagner presented a revised version of the City Attorney's resolution.  He stated Mr. Crowder has also prepared a fracking resolution.  He said Mr. Crowder's resolution contains additional language which strengthens the City's concern about the use of water for fracking and the treatment of the wastewater that will come out of the ground after the process is completed.  Mr. Stagner suggested the Council needs to consider both resolutions.
Mr. Odom asked if the City Attorney's draft resolution had been changed.  Mr. Stagner replied his version of the City Attorney's resolution contains an additional "WHEREAS" paragraph.  Mr. Odom and Mr. Gaylord stated Council now has three fracking resolutions to consider.

At the end of the Report of Mayor and Council Members, City Manager Allen asked Mayor McFarlane if the Council meant to set a Special Item for discussion of the multiple resolutions on fracking at the next Council meeting.  It is Council's general practice to do so when it receives a resolution at a meeting.  Mayor McFarlane responded affirmatively.  Mr. Odom said there are three resolutions, and Council cannot really discuss the topic until there is one resolution for consideration.  Mr. Stephenson asked if the action would be to ask the City Attorney to combine the three resolutions into one.  City Attorney McCormick stated that as City Council requested at its last meeting, he had prepared a draft resolution.  Under the Council's rules, Council has two weeks to consider that resolution.  Council was presented with two additional resolutions today.  He suggested the Council members consider all three resolutions and have a discussion at the next Council meeting relative to what parts of the resolutions they want to incorporate into one, then he can prepare a new draft resolution. 
COUNCILOR STAGNER – COMMENTS RECEIVED

Mr. Stagner said the Brew-ga-loo event took place recently in Raleigh.  He said he knows it is a great concern that there is sufficient water for locally microbrewed beer in order to make next year's Brew-ga-loo as successful as this year's.
COUNCILOR STEPHENSON – COMMENTS RECEIVED

Mr. Stephenson said it is very exciting when the City receives a national award as it did today for the Transit Operations Facility.  He was reading the National Press recently and came across an article on the Berkshire Hathaway Business Wire about the 50 fastest growing women-owned businesses in the nation.  He announced Mayor McFarlane received a national award in Atlanta this past week, as her business was #24 out of the 50.  The 50 businesses had a combined $4 billion in revenues and projected 34,500 jobs created.  Mr. Stephenson congratulated the Mayor and thanked her for bringing jobs and economic value to Raleigh.

CP-2-12 – COMPREHENSIVE PLAN AMENDMENTS/UNIFIED DEVELOPMENT ORDINANCE – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

Mr. Stephenson stated there is a Comprehensive Plan amendment in the Planning Commission right now, CP-2-12, which has been put to the back of the Planning Commission's work queue while it works through the Unified Development Ordinance (UDO).  The two main items in CP-2-12 related to amending the language for future land use designations in the high density residential and mixed use categories.  The amendment reinstitutes building heights.  Additionally, there is a proposed Future Land Use Map that describes where Urban Design Guidelines might be applied as the City grows into the future.  The amendment involves some high-level decision-making, and Mr. Stephenson would like Committee input and recommendations before the full Council gets involved in the UDO adoption process.  He asked that CP-2-12 be referred to the Comprehensive Planning Committee for review and recommendations, after which it would be given back to the Planning Commission for consideration once the Commission finishes its full draft UDO review and analysis.
Mr. Odom asked the Deputy City Clerk how the Clerk's office would know whom to notify for the Comprehensive Planning Committee meeting, such as builders or neighborhoods, and how it would be done.  She responded that notification for this item would have to be coordinated with Planning Department staff.  Mr. Stephenson said the key people to notify would be those who have been intimately involved in the UDO process.  Deputy Planning Director Bowers said the Planning Department could send a broadcast e-mail to the people who signed up for the UDO mailing list.  It could also be mentioned at the next Planning Commission meeting.  Mr. Crowder suggested it be added to the City's newsgram and that a block notice be placed on the City's Web site.
Without objection, Mayor McFarlane referred CP-2-12 to the Comprehensive Planning Committee.
TRANSIT TAX RESOLUTION – CITY ATTORNEY REQUESTED TO DRAFT

Mayor McFarlane stated the Town of Morrisville passed a resolution recently asking the Wake County Commissioners to support placing a transit tax on the referendum this fall.  She would like the City Attorney to draft a similar resolution for Council's consideration.  She will provide him with a copy of the Town of Morrisville resolution.
COUNCILOR GAYLORD – COMMENTS RECEIVED

Mr. Gaylord stated that during the inner city visit to Pittsburgh, one of the things that struck him was that Pittsburgh had failed to diversify its economy.  When the world changed on them, they lost 50% of their population and lost huge economic drivers in their area.  He thinks Raleigh has an analogous situation related to transportation infrastructure, because the City does not have diversified transportation infrastructure.
COUNCILOR BALDWIN – VARIOUS COMMENTS RECEIVED

Ms. Baldwin said she was very impressed with the way Pittsburgh used strategic economic investments to rebuild some of the decaying areas of the city, and creating a new tax base.  She commended Pittsburgh's use of arts and sports as economic drivers.  The cooperation and collaboration between university and public/private sector was also impressive.  She was inspired by how, through bold leadership, Pittsburgh was able to help transform its economy.  Pittsburgh residents love their city, and she found the entire experience inspirational.
Ms. Baldwin said she wanted to recognize a Raleigh resident who has stepped forward to do a public awareness campaign relative to encouraging people not to speed while driving.  Scott Misner from Misner & Associates in City Market teaches a senior-level public relations class at the University of North Carolina – Chapel Hill.  Every semester he tries to involve his students in a dynamic activity.  One of his classes did an anti-violence campaign in Durham, which she said was breathtaking.    Ms. Baldwin is excited to see what Mr. Eisner will come up with for a go-to public relations plan for the City of Raleigh.
APPOINTMENTS
APPOINTMENTS – VARIOUS ACTIONS TAKEN
The Deputy City Clerk read the following results of the ballot vote:
Arts Commission – Two Vacancies – Diane Keuhn and Linda Dallas each received 8 votes.
Housing Appeals Board – Four Vacancies – no nominees.
Stormwater Management Advisory Commission – One Vacancy – the term of Ralph Thompson is expiring.  He is eligible for reappointment and has a good attendance record; however the Deputy City Clerk reported the City Clerk had not been able to make contact with Mr. Thompson and it was agreed to hold the item until the next meeting.

Substance Abuse Advisory Commission – One Vacancy – no nominees. 
NOMINATIONS

APPEARANCE COMMISSION –VACANCY ANNOUNCED – NOMINATION M ADE
The term of John Holmes is expiring.  He is not eligible for reappointment as he has served six years.  Ms. Baldwin and Mr. Stephenson nominated Brian O'Haver.
CIVIL SERVICE COMMISSION – FRANK GOLDEN – REAPPOINTED
The term of Frank Golden is expiring.  He is eligible for reappointment, has a good attendance record, and would like to be considered for reappointment.  Ms. Baldwin moved the Council suspend the rules and reappoint Mr. Golden by acclamation.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all Council members voting in the affirmative.  Mayor McFarlane ruled the motion adopted on an 8-0 vote.
CONVENTION CENTER COMMISSION – TWO VACANCIES ANNOUNCED –NOMINATIONS MADE
The terms of Lou Mitchell and Sonny Montcastle are expiring.  Neither is eligible for reappointment as they have served six years.  Ms. Baldwin nominated Elizabeth "Betsy" Farrior Buford.  Mayor McFarlane and Ms. Baldwin nominated Terri Lomax.
FAIR HOUSING HEARING BOARD – RENÉE BETHEA - REAPPOINTED
The term of Reverend Renée Bethea is expiring.  She is eligible for reappointment, has a good attendance record, and would like to be considered for reappointment.  Mr. Weeks moved the Council suspend the rules and reappoint Ms. Bethea by acclamation.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a vote of 8-0.
MORDECAI HISTORIC PARK ADVISORY COMMITTEE – SIX TERMS EXPIRING –TERMS EXTENDED TO JUNE 30, 2012
There are six members on the Mordecai Historic Park Advisory Committee whose terms are expiring.  None of the six are eligible for reappointment.  The Committee is working on possible changes in the work of this Committee to include additional historic park properties and asks the Council to extend the current terms until the end of June.  This action will provide the Committee with the opportunity to study the makeup and duties and to make any recommendations.  Mayor McFarlane moved to extend the terms of the six Mordecai Historic Park Advisory Committee members to June 30, 2012.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all Council members voting in the affirmative.  Mayor McFarlane ruled the motion adopted on an 8-0 vote.
PARKS, RECREATION AND GREENWAY ADVISORY BOARD – NOMINATION MADE
The term of Doris M. Burke is expiring.  She is not eligible for reappointment as she has served six years.  Mayor McFarlane nominated Richard Bostic.
RALEIGH HOUSING AUTHORITY – DORIS WRENCH REAPPOINTED

Mayor McFarlane announced she had received a letter from the Raleigh Housing Authority asking that the City Council reappoint Doris Wrench.  Ms. Wrench's term expires on May 19, 2012.  She is very active in the Authority and is eligible for reappointment.  Mr. Crowder said the Mayor usually reported Housing Authority appointments to the full Council.  City Attorney McCormick stated that was a practice former Mayor Meeker used to follow, but Housing Authority appointments are mayoral appointments by law.
REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

CITY ATTORNEY – VARIOUS COMMENTS – RECEIVED

City Attorney McCormick stated the Council had already discussed hydraulic fracturing.  He then pointed out the Council had two evidentiary hearings scheduled for this evening.  The second hearing regarding St. Augustine's College's request to amend its Special Use Permit should not take long, and he suggested the Council hear that case first.  The parties in both cases are agreeable to that.  The Stanhope Center II hearing has the potential to be a longer hearing.
Mr. Odom moved approval of the City Attorney's report.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all Council members voting in the affirmative.  Mayor McFarlane ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – MARCH 20, 2012 – APPROVED AS PRESENTED

Council members received in their agenda packets copies of the minutes of the April 17, 2012 City Council meeting and joint zoning hearing with the Planning Commission.  Mr. Odom moved approval as presented.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all Council members voting in the affirmative.  Mayor McFarlane ruled the motion adopted on an 8-0 vote.
PRELIMINARY ASSESSMENT ROLLS – RESOLUTIONS OF INTENT ADOPTED
The following preliminary assessment rolls were presented.  Adoption, which would set a public hearing to consider confirmation of cost on Tuesday, June 5, 2012 was recommended.

Sidewalk AR 405 – Dacian Road (PW 2009-8)

Sidewalk AR 409 – Capital Boulevard (PW 2009-8)

Sidewalk AR 410 and 410A – New Bern Avenue (PW 2009-8)

Sidewalk AR 412 and 412A – Creedmoor Road (PW 2009-8)

Mr. Odom moved adoption of Sidewalk AR 405, Sidewalk AR 409, Sidewalk AR 410, Sidewalk AR 410‑A, Sidewalk AR 412 and Sidewalk AR 412-A as presented. His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a vote of 8-0.  See Resolutions 574, 575, 576, 577, 578 and 579.

TAXES – ADJUSTMENTS – RESOLUTION ADOPTED
A resolution was presented adjusting, rebating or refunding penalties, exemptions and relieving interest for late listing of property for ad valorem taxes.  Mr. Odom moved to adopt the resolution as recommended.  Mr. Stephenson seconded and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 580.

RECESS
Mayor McFarlane announced the meeting recessed at 3:38 p.m. to be reconvened at 7:00 p.m. for the joint public hearing of the Raleigh Historic Development Commission and the City Council.

The City Council of the City of Raleigh met in a regular reconvened meeting at 7:00 p.m. on Tuesday, May 1, 2012 in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina with all Council members present.

Mayor McFarlane called the meeting to order and the following items were discussed with action taken as shown.

JOINT HEARING OF THE CITY COUNCIL AND
RALEIGH HISTORIC DEVELOPMENT COMMISSION

RALEIGH HISTORIC LANDMARK DESIGNATION – G. DEWEY AND ELMA ARNDT HOUSE – JOINT PUBLIC HEARING – REFERRED TO RALEIGH HISTORIC DEVELOPMENT COMMISSION

This was a joint hearing before the City Council and the Raleigh Historic Development Commission to consider an owner-initiated application for Historic Landmark Designation relating to property located at 1428 Canterbury Road, in the name of G. Dewey and Elma Arndt House.  Following the hearing, the matter should be referred to the Raleigh Historic Development Commission to consider the State's recommendation as well as information received at the public hearing.  The Raleigh Historic Development Commission will return to the City Council on June 5, 2012 to make a final recommendation on the proposed designation, at which time the Council could vote on the recommendation.
Tania Tully, Department of Planning and Development, explained the City has reviewed one application for historic landmark designation.  She recognized the Raleigh Historic Development Commission members who were present:  Chairman Fred Belledin; Barbara Wishy, Chair of the Research Committee; Michael Story; Jane Forde; Jannette Coleridge-Taylor; Scott Shackleton; and Miranda Downer.

Ms. Tully indicated all requirements of the North Carolina General Statutes and City Code, preceding the scheduling of this public hearing, have been complied with.  The Raleigh Historic Development Commission reviewed the report and found it meets the criteria for designation.  The report was referred by the City Council to the North Carolina Department of Cultural Resources as required by statute.  The State has determined that the property has the prerequisite special significance and integrity for landmark designation and provided no additional comments on the report.  

Mayor McFarlane interrupted Ms. Tully for a moment and said Councilor Stephenson had asked to be excused from discussion and voting on this item, as the applicant has hired him to work on this project.  Mr. Crowder made a motion to excused Mr. Stephenson from participation in the hearing.  His motion was seconded by Mr. Stagner and approval was unanimous.  The Mayor ruled the motion adopted on a vote of 8-0 and Mr. Stephenson left the Council table.
Ms. Tulley continued, pointing out the G. Dewey and Elma Arndt House, located at 1428 Canterbury Drive, was designed and built by F. Carter Williams & Associates, architects and Davidson Construction Company in 1961.  It is architecturally significant for its modern design.  The house's architectural features are its characteristic brick foundation and wood siding; wide-span structural system of posts, beams, and deck diaphragm; conformation to the sloping site with a one-story front elevation and a two-story rear elevation; recessed porch; large areas of window and eave glazing that allow the structure to appear both visually lightweight and sheltering; and a low-sloping asymmetrical front-gable deck roof with a deep eave overhang that unifies the entire design. 

Mayor McFarlane opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Gaylord made a motion to refer the application for Raleigh Historic Landmark Designation to the Raleigh Historic Development Commission.  His motion was seconded by Mr. Weeks and carried unanimously.  The Mayor ruled the motion adopted on a vote of 7-0 (Mr. Stephenson excused).  Mr. Stephenson returned to the Council table.
REQUESTS AND PETITIONS OF CITIZENS

PARKS AND RECREATION – RFP PROCESS – WITHDRAWN

C. LaMarr Bunn had asked to be placed on the agenda to discuss the RFP process utilized by the Parks and Recreation Department.  He contacted the City Clerk's office on April 30 to withdraw his application as he was going to be out of town.
TRAFFIC – SCHOOL ZONE – HILLSBOROUGH STREET/EDENTON STREET AREA – REFERRED TO PUBLIC WORKS COMMITTEE

Craig Ralph was present to petition the City Council to install a school zone to benefit Sacred Heart Cathedral School, Edenton Street United Methodist Church Child Development Center, and Exploris Middle School.  He apologized for his error in putting Moore Square Magnet School on his petition when he meant Exploris Middle School.  Mr. Ralph said he was representing Sacred Heart Cathedral School, and distributed copies of letters in support of this request from all three schools.  Sacred Heart had received a traffic citation from the Police Department this past fall related to traffic on Edenton Street.  The traffic is very heavy in the mornings and evenings.  The Police Department asked the school to install some safety measures, so they used loading zone cones to try to make drivers aware.  In addition to Sacred Heart's students that are walking to or from cars in order to get to or from City bus stops, eight Exploris Middle School students ride the No. 4 Rex Hospital bus every day.  The Methodist Church daycare center backs up to Edenton Street as well.  Mr. Ralph said it would be a great help if the City could get the State to help get a school zone established to benefit all three institutions.  Currently, there is no crosswalk signage on Edenton Street between Blount Street and Hillsborough Street, and no speed limit signs.
City Manager Allen said the Council has staff's report regarding this matter.  At the time the report was prepared, staff did not know Mr. Ralph meant Exploris Middle School, so they did not address Moore Square Magnet School, which already has school zones.  Mr. Allen pointed out that Sacred Heart Cathedral School and Edenton Street United Methodist Church Child Development Center are private schools that generally do not have a lot of pedestrians.  School zones are usually placed for schools that have a lot of children who walk to and from school.  Also, these are state roads and while the state road policies are similar to the City's it would not be compliant with City policy to put school zones there.  There are many schools throughout the City that meet the criteria but do not have school zones.  Mr. Allen recommended that a school zone not be installed in the area, but staff will request that the state do so, if Council so desires.

Mr. Crowder commented that while the schools are private and the students do not walk to school, these three examples are downtown and in an urban environment.  Additionally, they may be able to go off campus during lunch, and parents are loading/unloading their children on the sidewalks.  This is child safety versus the convenience of motorists.  He asked if this could be referred to the Public Works Committee.  Mayor McFarlane asked if there is a parking lot or drop-off area that is not right on the street, and Mr. Ralph said there is not, because there is not enough room on the street.  Mr. Weeks pointed out this is the same type of situation as the one he raised to Council previously about Southeast High School off Rock Quarry Road.  He said if this item goes to Committee, so should the Southeast High School issue.  Mr. Odom expressed concern about how many other schools might want to be added to the discussion at the last minute.  He said Exploris Middle School is located between two stoplights, and asked if parents drop students off in the middle of the street.  Mr. Ralph said they do not.  The students walk down Harrington Street to its intersection with Edenton Street, and remain on the corner with a teacher until the No. 4 Rex Hospital bus shows up.
Without objection, Mayor McFarlane referred this item to the Public Works Committee.
MS. BALDWIN ARRIVED AT 7:12 P.M.
REQUEST FOR FUNDING – BRIDGE II SPORTS – REFERRED TO BUDGET WORK SESSIONS

Lonnie G. Smith and Ashley Thomas, Bridge II Sports, requested placement on the agenda in order to request that Council provide funding for sports activities for Raleigh residents with disabilities.

Ashley Thomas, Executive Director and founder of Bridge II Sports, told the Council about her own experience.  She explained she uses a wheelchair because she has had spina bifida all her life.  She discovered a life of sports, and found that sports revitalize self-esteem, allow you to manage an aspect of life when your world is otherwise full of daily turmoil, and build a mental tenacity that pushes you through the daily challenges of a broken body.  With sports, she gained social capital, became a part of her community, and interacted with others in a meaningful and rewarding way.  Through this process of healing, she found a new compassion for those who suffer a variety of physical issues and feel they live in a box or are being punished for some unknown reason.  Ms. Thomas has seen lives changed due to the healing power of sports.  Due to technical rules, Bridge II Sports no longer receives support from the City of Raleigh, yet their database shows that 28% of their athletes live in Raleigh.  The organization has 697 female participants and 716 male participants.  Ms. Thomas said that according to the National Center on Physical Activity and Disability, the lack of physical activity can lead to other significant health problems for children with disabilities.  She pointed out that some of the most value-added results of Bridge II Sports are substantial transferable skills such as motivation, confidence, social interaction, and goal-setting.  U.S. Paralympics named Bridge II Sports the 2012 Paralympic Sports Club of the Year.  With Triangle Volleyball, Bridge II Sports hosted the U.S. National and Netherlands National Sitting Volleyball Team.  The event went so well that U.S. Paralympics asked them if they would consider hosting the world competition.  She asked the Council to reconsider funding Bridge II Sports, as they need it and they serve the citizens of Raleigh.
Mr. Gaylord noted Bridge II Sports received $5,000 from the City of Raleigh in FY 2010-11, but was not funded in FY 2011-12 because the organization moved its offices to Durham.  He realizes the Human Relations Commission uses an entity's location as part of their decision-making process, but Bridge II Sports serves the entire Triangle Area, and he is not sure that policy applies in this instance.  He suggested the policy be reviewed by the Budget and Economic Development Committee to look at the locality requirement and how Triangle-based services that may have just one mailing address in another municipality are being penalized for that.
In response to questions from the Council, Ms. Thomas provided the following information.  All the municipalities in the Triangle Area, except Raleigh, provide funding to Bridge II Sports.  The organization was saddened to lose Raleigh's support, because the City had been their leader in the beginning.  Funding from other cities is based on population.  Hillsborough and Orange County provide $2,500 and Cary provides $5,000.  Based on program hours, Bridge II Sports does more in Raleigh than any other community.  The funding for the program hours is basically used up in the first quarter of the year, which is why they are requesting an increase in funding to $20,000.  The organization has requested an increase in funding from the other municipalities as well.  For example, they are requesting $10,000 from Cary.  Bridge II Sports also partners with the City of Raleigh Parks and Recreation Department for some programs.  Parks and Recreation asked them to pick up some more programs, but they do not have sufficient staff to do so at this time.  Some of their athletes and coaches were in the audience, and approximately six people raised their hands or stood to identify themselves.
City Manager Allen reminded the Council members they generally consider these types of requests during budget work sessions.  Council briefly debated whether to refer the item to the Budget and Economic Development Committee or budget work sessions.  Without objection, Mayor McFarlane referred this funding request to budget work sessions.
POLICE DEPARTMENT – ALLEGED POLICE MISCONDUCT AND ACCOUNTABILITY – REFERRED TO CITY ATTORNEY

Bobby McPhail, representing the McPhail family, had requested to speak to Council about alleged police misconduct and accountability.  His son, Antonio McPhail, spoke to the Council first, and said he was before the Council today to seek justice and express his concerns about misconduct and corruption in the Raleigh Police Department and how the Department conducts its business.  He explained that on September 2, 2011, he avoided a man in dark attire who was trying to engage him in a confrontation.  Officers Jason Brandon Hoyle and A.W. White falsified a report and generated a warrant to arrest him.  Mr. McPhail stated the charges brought against him were a complete lie.  Even though the charge they brought against him was a misdemeanor, the officers sent a Raleigh Police Department SWAT team of approximately seven to ten officers to his parents' house.  The team was dressed in full combat gear and carried semi-automatic weapons.  Mr. McPhail was in the front working on his car when the SWAT team arrived, jumped out of a van, and exploded a compression bomb in the front yard.  Everyone was brought out of the house and forced to the ground, including his mother.  His mother was recovering from surgery, yet the SWAT team forced her to lie on concrete that was covered with pea gravel.  They were held at gunpoint for an hour.  Mr. McPhail said the SWAT team was disrespectful, unprofessional and dishonest.  They told him they were there to "do the dirty work," which Mr. McPhail assumed was generated by Jason Brandon Hoyle and A.W. White.  Mr. Phail talked about Officer Hoyle and said he was in the news lately for trouble he was in, in Fayetteville.  Officer Hoyle has been brought up on charges for promoting prostitution and having sex with a minor.  Mr. McPhail said Officer Hoyle had also falsified a report for his case in Fayetteville.
Mr. McPhail has made calls to the Police Chief, Deputy Police Chief, and other City officials.  He took his and his family's concerns to Internal Affairs, who told him they would not investigate the officers.  They tried Internal Affairs again, and received the same response.  He said Sergeant Wisniewski basically interrogated him instead of taking his complaint.    Mr. McPhail stated there is video evidence of his entire ordeal which would have exonerated him.  Internal Affairs was aware of this and passed it along to the District Attorney's office, but the District Attorney chose not to use it and pursued the case.  When he went to court, the charges were thrown out due to lack of the criteria and evidence to meet charges.  Mr. McPhail and his family met with Chief Dolan and Deputy Chief Deck-Brown to pursue justice, but were unsuccessful.  He stated it is difficult for him to go about his daily life, and reiterated his concerns about the Raleigh Police Department.
Mayor McFarlane asked the City Attorney if he knows anything about this matter.  City Attorney McCormick stated he does, but this is not the appropriate venue to discuss it.  The Mayor said she would like to refer this to the City Attorney's office.  City Manager Allen stated this is an active Internal Affairs investigation case and the report has not been issued yet.  He has spoken to Bobby McPhail and told him it was an active case and he would receive a copy of the report.  If they are not satisfied with the results of the finding, their next step in the appeal process would be to the City Manager.
Bobby McPhail stated Internal Affairs has concluded its investigation. Mr. Allen responded he has not received the report yet.  Mr. McPhail said Sergeant Wisniewski told them in November that Internal Affairs had completed the investigation, but they have heard nothing since.  He received a letter from Captain Rigsbee dated April 2, 2012 stating the investigation was completed.  Mr. McPhail said they met with the Police Chief and Deputy Police Chief.  The Deputy Chief has seen the video, which Mr. McPhail said is incontrovertible, but the Chief has not.  Internal Affairs saw the video eight months earlier, and Mr. McPhail said his family has "been through hell for eight months."  He was indignant that his wife, who was recovering from surgery, had to lie at gunpoint on concrete covered with pea gravel for almost an hour.  Mr. McPhail stated they will continue to seek accountability and justice.
Without objection, Mayor McFarlane referred this item to the City Attorney.
MATTERS SCHEDULED FOR PUBLIC HEARING

STREET IMPROVEMENTS – LAKE WHEELER ROAD – HEARING – COMMENTS RECEIVED – REFERRED TO PUBLIC WORKS COMMITTEE

This was a hearing to consider street improvements on Lake Wheeler Road consisting of a five-foot asphalt pathway along the western side of the roadway corridor combined with six-foot concrete sidewalk placed along areas of existing or proposed curb and gutter, the addition of left turn lanes at Lake Wheeler Road/Sierra Drive and Lake Wheeler Road/ Carolina Pines Avenue, and paving of variable widths through these intersections with assessments for curb and gutter improvements to apply.

Senior Project Engineer Chris Johnson highlighted the following PowerPoint presentation:

Project limits (with map) – Raleigh Oaks Shopping Center to Centennial Parkway/

Purpose of Project

Improve pedestrian accommodations and safety along the corridor
●
Install five-foot asphalt path and five-foot concrete sidewalk along entire west side of road
●
Improve pedestrian crossings at key intersections on the corridor

Pictures showing cross-section of five-foot asphalt path detail along existing shoulder section and five-foot concrete sidewalk detail along existing berm

Reduce traffic congestion and vehicle conflict points along corridor


●
Addition of left turn lanes at Sierra Drive and Carolina Pines Avenue

●
Provides turning traffic into the adjacent neighborhoods a safe haven and allow through traffic to continue through the intersections without delay


 reduce rear-end collisions



 reduce bottlenecks

 increase traffic gaps



 improve sight distance



 improve safety to motorists and pedestrians

Project History

Lake Wheeler road project endorsed by City Council on October 19, 2010.

Project approved for federal funds administered by CAMPO through the Surface Transportation Program – Direct Attributable (STP-DA) allocations.


●
Reimbursement of 80% of the construction cost


●
Remaining 20% City match from City's Capital Improvement Program (CIP)

Municipal agreement approved by City Council on September 6, 2011.

First public meeting held March 28, 2012.

Second design public meeting held April 18, 2012.

Public hearing today, May 1, 2012, to provide design to City Council for authorization to proceed with right-of-way acquisition and acquisition.

Citizen Concerns From Public Meetings

I do not want "improved traffic capacity along the corridor" by adding left turn lanes, but was a "decrease in traffic capacity" to discourage use of the corridor by pass-through traffic.

●
Lake Wheeler Road corridor has been on the City and/or NCDOT's transportation maps dating back to early 1900s, well before development of the neighborhoods along the corridor between 1950-1980.

●
Lake Wheeler Road continues to provide a direct link between downtown and southeast Raleigh and Raleigh's ETJ.

Can the light at Sierra Drive have a priority left turn signal?

●
Protected left turn signals must meet warrants per state and federal guidelines.

●
Sierra Drive does not currently meet any of these warrants today.

●
City will continue to periodically monitor the intersection and if conditions change, then a signal modification can be done at a later date.

Can a traffic signal be installed at Lineberry Drive?

●
Lineberry Drive does not currently meet signal warrants.

●
City will continue to periodically monitor the intersection and if conditions change, then a signal may be added at a later date.

Proposed Improvements (explained aerial views)

●
Raleigh Oaks Shopping Center to Stewart Drive

●
Lineberry Drive (by private development)

●
Peach Tree Court to Pentacostal Church

●
Henslowe Drive Drive/Carolina Pines Park

●
Sierra Drive

●
Lawrence Drive and Carolina Pines Avenue

●
I-40 off-ramp and I-40 on-ramp

●
I-40 to Centennial Parkway

Project Budget – $2,150,000
Assessments

Sidewalks/asphalt paths are not assessable per City policy.

Curb and gutter is assessable per City policy

●
$32 per linear foot for residential properties.

●
$64 per linear foot for non-residential properties.

Project Schedule

●
Public Hearing – May 1, 2012

●
Complete right-of-way/easement acquisition- June/July 2012

●
NCDOT right-of-way certification – August/September 2012

●
Bid project – October 2012

●
Project award – December 2012

●
Begin construction – February/March 2013

●
Complete construction – August/September 2013

●
Close out project with contractor (place under one-year warranty) and receive final construction reimbursement by October 31, 2013.

Mr. Crowder said Mr. Johnson commented earlier in his presentation that Lake Wheeler Road is the primary access for Southeast Raleigh to Downtown.  He asked why Southeast Raleigh residents do not use South Wilmington Street instead.  Mr. Johnson replied there are other locations, but Lake Wheeler Road is still a direct link used by people in the ETJ west of South Saunders Street.
Mayor McFarlane opened the hearing and the following people spoke.
John Seitz, 721 Glascock Street, Raleigh, NC – Mr. Seitz said his girlfriend lives in Carolina Pines.  He noted that Carolina Pines Avenue turns into another road that then connects to South Saunders Street.  This is a fairly low income neighborhood with a lot of pedestrian traffic.  A lot of people walk down South Saunders Street to get downtown.  Increasing the traffic flow through this area potentially will cause a cut-through down Carolina Pines through to South Saunders Street.  He asked the Council to please consider that, and to please consider including traffic calming measures to ensure the Carolina Pines residents are not ill-affected.
Patricia Brezny, 2000 Sierra Drive, Raleigh, NC – Ms. Brezny stated she is thrilled about the pedestrian improvements in the plan, as are others in her community.  She wanted to address the proposed turn lanes at Sierra Drive.  Ms. Brezny made a PowerPoint presentation containing the following information:

●
The public had been given information regarding accidents that had occurred at the intersection of Sierra Drive and Lake Wheeler Road.  They were told the eight accidents reported in the study were cause for concern because without a left turn lane, the cars turning left could cause accidents due to people rear-ending them.  She pulled the eight accident reports and found two more that were not included in the study.  None of the accidents were caused by a car on Lake Wheeler Road turning left onto Sierra Drive, and therefore do not justify the need for a left turn lane on Lake Wheeler Road to Sierra Drive.  Her slides included a list of the causes for each accident and copies of the accident reports, which she reviewed with the Council.
●
Views of Lake Wheeler Road looking north to show the location of the stoplight that are difficult to see because of trees that affect visibility and the grade of the road, which makes it hard to stop at the light.
●
Sierra Drive between Lake Wheeler Road and Lineberry Road


has approximately 61 private drives.



provides access to seven neighborhood streets.


allows parking on both sides.


is approximately 0.6 miles long.


has poor visibility of the intersection when traveling north on Lake Wheeler Road, and the approach from the north at 400-450 feet from the intersection has a 4.5% - 6% down slope, making it harder to stop at the light.

Mr. Crowder asked Ms. Brezny if she thought the reason Lineberry Road did not meet the warrants for a traffic signal is because people are using Sierra Drive instead of Lineberry Road.  She said yes, everyone in the neighborhood knows to go out Sierra Drive if they are trying to exit the neighborhood, because it is difficult to get out in the morning without a stoplight.

●
Lineberry Road between Lake Wheeler Road and Trailwood Drive



has approximately eight private drives.



provides access to 27 neighborhood streets or multi-family parking areas.


generally does not allow parking on either side.


is approximately 1.3 miles long.


has good visibility of the intersection at Lake Wheeler Road from both sides, and the intersection is predominantly flat.


is in the process of having a left turn lane installed.

●
Traffic count at Sierra Drive and Lake Wheeler Road


♦
Left turns counted on May 1, 2012 from 4:05 p.m. to 6:05 p.m.


♦
Results:


46 southbound cars turned left onto Sierra Drive.  Of those, 34 had no wait due to oncoming traffic and only one waited for more than 10 cars to pass.


23 northbound cars turned left onto Sierra Drive.  Of those, two had no wait due to oncoming traffic and only four had to wait for more than 10 cars to pass.

●
CONCLUSIONS
♦
The NCDOT Traffic Engineering Accident Analysis System, Strip Analysis Report for Lake Wheeler Road from I-40 to 100 feet north of Tryon Road indicated eight accidents at the intersection of Lake Wheeler Road and Sierra Drive.

♦
During a meeting with City staff, we were told that left turn lanes at Sierra Drive would make traffic safer and reduce accidents at the intersection.

♦
After reviewing the types of accidents at the intersection, it is clear that left turn lanes would not have prevented any of the accidents.

♦
Many of the accidents are related to failure to stop.  Poor visibility of the intersection and signals from the north, and a steep road grade, could be contributing factors in these accidents.
♦
Lineberry Road is better suited to be a residential collector street than Sierra Drive.


It has less private drives and connects more neighborhoods and residences than Sierra drive.


The intersection of Lineberry Road and Lake Wheeler Road has better visibility and a left turn lane is already being installed.

♦
The neighborhood would be better served and the intersection at Sierra Drive and Lake Wheeler Road would be safer if the traffic signal at Sierra Drive was moved to Lineberry Road.

Ken Nyren, 2000 Lawrence Drive, Raleigh, NC – Mr. Nyren stated he lives one intersection up from Patricia Brezny.  The proposed improvement there is a left turn onto Carolina Pines Avenue.  Currently, neighborhood residents can only turn onto Lake Wheeler Road when cars are paused for people turning left.  Installation of the left turn lane will cause traffic to flow faster and cars will get down to Tryon Road faster.  Tryon Road had 34 accidents between 2007 and 2010, which makes it the most dangerous intersection in the corridor.  Mr. Nyren said it does not make sense to cause traffic flow to move faster to the most dangerous intersection.

There were no other speakers; thus, the hearing was closed.
Mr. Stagner requested a copy of the presentation.  Ms. Baldwin recommended sending this item to the Public Works Committee because there are still many questions.  Mr. Odom said the left turn lanes seem to be the most prominent topic of the discussion, but he thinks a left turn lane is needed.  Mr. Crowder agreed it is a good idea to send this to the Public Works Committee.  The community has been trying to get a traffic light at Lineberry Drive, which is the appropriate location.  He would like the traffic light to be part of the discussion in Committee.  

Without objection, Mayor McFarlane referred the Lake Wheeler Road improvements to the Public Works Committee.
PROPERTY EXCHANGE – 0 LEESVILLE ROAD/FIRE STATION 29 SITE – HEARING – RESOLUTION ADOPTED

This was a hearing to consider exchange of property at 0 Leesville Road in connection with Fire Station 29 site at 12113 Leesville Road.  The exchange is according to resolution 2112-563, which was included in the agenda packet.  Cit Manager Allen reminded the Council the exchange is need to provided adequate site for Fire Station 29, and is a like exchange.
Mayor McFarlane opened the hearing.  No one asked to speak; thus, the hearing was closed.
Mr. Odom moved to adopt the resolution authorizing the property exchange.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a vote of 8-0.  See Resolution 581.
UNSAFE BUILDINGS DEMOLITION – 1312 MARLBOROUGH STREET – HEARING – ORDINANCE ADOPTED

This was a hearing to consider the adoption of an ordinance authorizing the demolition of the unsafe buildings as listed below and pursuant to the provisions of Section 10-6131 of the Code of the City of Raleigh:









TAX

LOCATION


PROPERTY OWNER
ID NO.
      TIME LAPSE

2410 Glascock Street

Petra & Macario de Leon
0029094
          158 days




Cisneros

1312 Marlborough Street
Wayne & Patricia W. Lewis
0071484
          132 days
Mayor McFarlane announced 2410 Glascock Street was removed from consideration, as the structure is vacant and closed.  She opened the hearing.  No one asked to be heard; thus, the hearing was closed.  Mr. Crowder moved to adopt the ordinance authorizing the demolition of 1312 Marlborough Street.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
EVIDENTIARY HEARINGS
SU-2-12 – ST. AUGUSTINE'S COLLEGE – HEARING – APPROVED – TO BE PLACED ON THE MAY 14, 2012 COUNCIL AGENDA
This was a hearing to consider a request from St. Augustine's College, 1315 Oakwood Avenue, to amend the previous conditions of the approval of the outdoor stadium to allow additional philanthropic events on the St. Augustine's College campus.
Mayor McFarlane turned the meeting over to the City Attorney to conduct the hearing.  The Deputy Clerk swore in those persons who indicated they planned to speak.  City Attorney McCormick opened the hearing and indicated the applicant's attorney would speak first.
PROPONENTS
Clyde Holt, Esq. (sworn), Smith Moore Leatherwood LLP, Two Hannover Square – Suite 2800, P.O. Box 2060, Raleigh, NC– Mr. Holt stated that St. Augustine's College had appeared before the Council in September 2011 regarding a Special Use Permit request to construct a stadium to host its track and field team, football team, and additional college-associated events such as graduation ceremonies.  At that time, all interested parties were notified, as they have been notified for today's hearing.  At the September 2011 hearing, Council received expert testimony from architects, real estate appraisers, engineers, sound consultants, etc. that a stadium attracting 2,500 spectators would not have undue impact on the surrounding community, that no undue traffic congestion would be generated, no undue light or noise would be generated, etc.  Council entered findings of fact and concluded as a matter of law that the College was entitled to a Special Use Permit.  Council attached 10 conditions to stadium operation to ensure undue impact would not occur.  The purpose of this hearing is to look at one of those conditions, "Event Scheduling," to determine if competitions for charitable groups or philanthropic groups can compete in the facility without undue adverse impact.  The wording of that condition currently limits events to a total of 15 – six footballs games, six track and field meets, and three College convocation events per year.  The applicant believes competitions sponsored and held by entities such as the North Carolina Special Olympics and the USA Masters Track Association can be held without noticeable or undue impact on community.  Specifically, the origin of this request is the interest of the North Carolina Special Olympics and the USA Masters Track Association to hold their competitions on this campus.  The College's track facility is the best in the area.  Competitions sponsored by these two organizations are attended generally only by the participants and their family members, who are also usually the only spectators.  These competitions are not revenue generators; certainly not for college.  They are important to the community and important to the mission of the College, and the College would like to accommodate them, if at all possible.  Mr. Holt said the applicant is asking the City Council to readopt and reaffirm the findings of fact and conclusions of law of the earlier Special Use Permit with one modification, i.e., to rewrite the condition that limits events at this facility to 15 and in addition to the 15 events, to allow philanthropic or nonprofit groups to hold competitions there.
Dr. Dianne Suber (sworn), President of St. Augustine's College – Dr. Suber stated St. Augustine's College has historically been an institution that is part of the community and historically has had an aggressive and positive outreach program to the community.  They have always made on-campus facilities available to the community and want to continue to do so.  They believe this process has expected and required of them restrictions and limitations that have been difficult to work around, but they have met those with graciousness and determination.  They are very much aware of the role they play in neighborhood and conscious of their neighbors' need to maintain their quality of life.  They have a competent governing board and competent administration that understand that.  They understand they will have the opportunity to provide this service to other organizations because this is a world-class track and the best track in this area.  They are willing to make that accommodation as long as they do not have to compromise on providing services to their students.  They strongly believe their staff is capable of making good decisions.  They want to continue to be leaders in the community and continue to be an outreach community advocate.  Dr. Suber asked the Council to revisit the "Event Scheduling" condition.  She asked the Council consider two things:  (1) through it all, even before they began the process of building the stadium, there has never been a challenge to St. Augustine's commitment to being an active part of the community, and (2) the possibility of enhancing the quality of life for all of Raleigh and Wake County if everyone can work together to maximize the College's facility as a resource for the College and the Community.
City Attorney McCormick asked Dr. Suber if it is her testimony that allowing these nonprofit events will not negatively affect the neighborhood.  She replied "most definitely."  They are very aware of the restrictions, the visibility and the controversy.  They are committed to staying within the letter of the law and that it will not adversely impact their neighbors.

Don Lein (sworn), President of Southeastern Masters Track and Field Meet, Inc. – Mr. Lein stated this is a 501(c)(3) organization in Raleigh.  It is the longest-running track and field meet in the United States and has earned the reputation for being one of the best.  It began in 1971 when Bob Boal, an instructor at North Carolina State University, and several of his friends decided to emulate what was happening in San Diego.  The keep the track and field activity at the highest professional level and have set many national and world records.  Typically, their meets attract 250 to 300 participants.  Their budget is approximately $15,000 and some of them contributed their own money.  St. Augustine's College is the only one location in Raleigh that can accommodate them.  They went there last year and everything went very well.  A number of the athletes told him the St. Augustine's track was the best track they had ever been on.  He agrees it is an outstanding facility.  The athletes are age 40 and older and know how to behave.  They know how to behave.  They compete and leave, and there is no evening activity.  Other than having an announcer, they are not seen or heard.  Mr. Lein urged the Council to please let the Southeastern Masters continue to hold their track and field meet in Raleigh by granting the St. Augustine's College request.
Mayor McFarlane asked Mr. Lein if his organization had talked to St. Augustine's last year about coming back this year.  Mr. Lein responded affirmatively.
The Deputy City Clerk swore in Bill Richardson.  City Attorney McCormick said everyone understands the Special Olympics is an excellent organization and the City supports it.  What the Council really needs to hear is how the Special Olympics competition will not adversely affect the neighborhood.
Bill Richardson, North Carolina Special Olympics – Mr. Richard stated he is on the Board of Directors, is immediate past Chairman of the Board of Directors, and was the Summer Games Director for nine years.  The event they would hold at St. Augustine's would be the track and field portion of their competition.  It would encompass about 350 athletes, about 200 coaches, about 300 volunteers, and the spectators would be family members and the athletes themselves.  He estimated they would have, at most, approximately 1300 to 1500 people present.  Parking provided by the College is adequate.  This is a one-day event from 8:00 a.m. to 5:00 p.m. on Saturday.  The noise level is limited to track announcements, which he does not think would impact the neighborhood.  The awards ceremony is indoors in the gym.  North Carolina Special Olympics is the second largest Special Olympics organization in North America.  Mr. Richardson said St. Augustine's College has been an active and important supporter of the Special Olympics for a number of years.

Mr. Holt stated that is all they have to present today, and urged the City Council to please amend the Special Use Permit to allow these events.

OPPONENTS
Betty D. Poole, 801 Delaney Drive, Raleigh, NC – Ms. Poole stated she lives in Madonna Acres and is a 1965 graduate of St. Augustine's.  She is an ordained minister who is an elder in United Methodist Church, a graduate of Duke University, and a disaster recovery specialist.  She appreciates the opportunity to speak for her 87-year-old mother, her 84-year-old aunt, her 100-year-old aunt, and herself.  She is not speaking against any philanthropic or charitable organization.  She said she is her to report on the progress of the appropriate and complete removal of vegetative debris from the campus property adjacent directly to the rear of their property.  At last fall's City Council hearing for the Special Use Permit, she spoke about St. Augustine's work toward construction of the athletic complex and the impact on the homes of residents directly adjacent to the campus.  At that time, she stated the College needed to remove the vegetative debris from its property near their homes resulting from to the tornadoes that struck.  Ms. Poole said she takes no delight in continually monitoring debris removal.  The positive is that the leaning tree that was removed was sufficient.  At the same time, the removal of some trees and vegetative debris leaves added concerns.  Debris remains on the campus at the rear of their homes.  The drying debris is a fire hazard.  The drying debris presents an additional habitat for wild animals such as fox, deer and snakes.  The piles of debris are unsightly and unsafe.  Yesterday she spoke with Mark Newman at St. Augustine's College regarding these matters and asked about the College's plans to complete the removal of debris.  Ms. Poole asked the Council members to come and view the debris, and ask the College, as a good neighbor, to complete the removal of debris.  She said their assessment of the construction and use of the athletic facility has yet to be determined, as only been a few events have been held there to date.
Skip Elsheimer, 714 Tyler Road, Raleigh, NC – Mr. Elsheimer stated he lives about a block from the stadium activity.  His concern is not about St. Augustine's serving the community, the Special Olympics, or the Masters Track and Field meet.  His concern is that the Special Use Permit "is dying from death of a thousand cuts," i.e., little changes.  This makes him nervous.  Last fall, when the Special Use Permit was granted, contingencies where placed on what was going to be built.  Nothing exists so far, so if the permit is adjusted, what are we giving permission to?  Mr. Elsheimer wants the stadium built and St. Augustine's to enjoy it.  As an example of the "little changes" he referenced, he noted that immediately after approval of the Special Use Permit, the College asked for a variation for their homecoming event about a month later.  Both ends of his street were blocked off and while that was not horrible, it was not great.  If the College keeps adding more events, this could potentially create a problem.  City marathons sometimes go through their neighborhood and block it off.  Mr. Elsheimer said the residents do not receive notifications of these races, and he questioned if anyone will notify them of stadium events.
John Seitz, 721 Glascock Street, Raleigh, NC – Mr. Seitz stated the evidentiary hearing process in general causes him concern.

City Attorney McCormick told Mr. Seitz he needs to address the issue that is being discussed here tonight, and he can address the hearing evidentiary hearing process through a Request and Petition of Citizens.
Mr. Seitz said the Special Use Permit granted last fall changed the entire outlook of the neighborhood.  He said it appears some Council members already have minds made up tonight and according to the North Carolina General Statutes regarding evidentiary hearings, the should not have predetermined opinions on the matter.  The stadium has not even been built and the College is already asking for an exception, asking for more.  Mr. Seitz said the College has not been able to prove itself relative to the conditions of the Special Use Permit.  The burden of proof is supposed to be in the eight criteria listed in the statute.  He sees Special Use Permits granted to those who can afford a lawyer, sound studies and traffic studies.  The burden then shifts to the neighbors who do not have that money, or cannot appear at 2:00 p.m. during the week.  The neighbors feel railroaded.  The problem with the proposal tonight is there is no limit on it.  Nonprofits function as businesses.  Approval tonight might allow St. Augustine's to lease out its stadium.  This is the second change to the Special Use Permit; the first was the College's homecoming event.  St. Augustine's Community Day event took place a couple of weeks ago.  Dr. Suber stated under oath she has a competent Governing Board.  At the Community Day event sound was broadcast from the campus through the entire neighborhood, bothering many neighbors.  He called 911, who gave him campus security number.  Campus security told him there is no noise ordinance until 10:00 p.m., which he says speaks to incompetence, then they hung up on him.  He called Captain Wall in the Police Department.  Captain Wall got in touch with Chief Boykin at the college, made him aware of problem, and the Chief said he would be available to discuss the problem.  Mr. Seitz sent a letter to Chief Boykin, but received no response.  Mr. Seitz said the College has not shown it can be respectful to its neighbors and therefore, does not deserve the amendment to its Special Use Permit.  He and his neighbors are not aware of any meetings that have been held with his neighborhood to discuss this matter.  Mr. Seitz reiterated the burden of proof should be on the applicant to meet the eight criteria, and the College has not proven it deserves this change to its Special Use Permit.
Helen Tart, 611 Monroe Drive, Raleigh, NC – Ms. Tart stated she lives two blocks from the stadium site.  She has nothing against the Special Olympics; her concern is that there does not seem to be any construction going on.  The neighborhood was promised sidewalks on State Street, additional landscaping on State Street, another entrance on Glascock Street, and a gravel lot for extra parking.  There is no sign of any of that being done.  There are only six months until the College's first football game and these things take time.  With regard to adding generic nonprofits, she said there are hundreds of thousands of nonprofits and there could be something going on at the stadium every afternoon and evening, every day of the week.  Not all events would be as unnoticeable as the Special Olympics.  Ms. Tart urged the Council to make an exception for the Special Olympics, but she is concerned about adding a blanket condition to allow more.  It may be St. Augustine's intention to notify their neighbors when something big is going on, but it was also St. Augustine's intention to renovate St. Agnes Hospital, and it that has not been done yet.  She is afraid the College's intention to notify the neighbors of special events might be the same thing.  She is surprised that St. Augustine's representatives did not come to the North Central CAC to present this idea to them and get their point of view before coming to Council.
Mr. Holt closed by stating he did not hear any evidence relative to the applicant's specific request and the finding they are asking Council to make that the traffic anticipated for the Special Olympics or the Masters Track and Field Meet would create undue adverse impact beyond what Council heard last fall when it granted the Special Use Permit.  He heard ongoing concern about cleaning up from the tornadoes, and said the College is working in close cooperation with the City of Raleigh Inspections Department on that.  Mr. Holt reminded the Council and audience that the College is not asking to alter any of the other conditions of the Special Use Permit.  Those conditions will remain as adopted last year.  He respectfully asked on behalf of the College that the Council modify one condition to allow philanthropic groups to hold their competitions on the St. Augustine's campus in addition to the 15 college events approved last fall.
Mr. Stephenson asked Mr. Holt to estimate the timetable for completing the site plan improvements referenced earlier.  Mr. Holt said the Planning Commission has approved the site plan with those items, the Appearance Commission has approved the design, the construction documents have been filed with the City, and the College expects to begin construction immediately.  Landscaping and sidewalks adjacent to the stadium must be completed before the first football game.  He believes they have three to four years to phase in the rest of the improvements, including the remainder of the sidewalk requirements.
Mr. Holt responded to questions from Council members regarding the number of events that might be held, what other organizations have held events at the facility, whether or not the Event Oversight Committee has been formed and held any meetings yet, and whether additional events would cause blocking of streets.  When there were no more questions, City Attorney McCormick closed the hearing and returned the request to the Council for deliberation.

Mayor McFarlane stated there are compelling arguments on both sides.  Council members discussed St. Augustine's desire to be a good neighbor and member of the community versus the possibility of undue impacts on the adjacent neighborhoods (Mr. Weeks stated for the record that as a representative of Southeast Raleigh, he has seen St. Augustine's go above and beyond to meet neighborhood needs); concerns that were expressed that the original Special Use Permit conditions have not been met yet, but the College is requesting a modification to one; whether the condition should be modified to allow unlimited philanthropic events or just the requested events from the Special Olympics and the Masters Track and Field Meet; how many days extra events might last; how many spectators might attend extra events;  and the Event Oversight Committee.
Mr. Odom said St. Augustine's College is in an area of town the City of Raleigh has been trying to build up, and now the Council is trying to limit the College to a lot of things.  He made a motion to allow five events, with three not to exceed more than one day and the other two being one day.
Mr. Crowder suggested a limitation on attendance, since the testimony presented was that the events are not big events and would not impact traffic or the neighborhood.  He suggested limiting attendance to no more than 500 attendees.  Mr. Stagner pointed out that Special Olympics testified to having up to 1500 attendees.  Mr. Crowder then suggested allow two major events of up to 1500 people, and three smaller events.  Mr. Gaylord asked how that could be enforced when there is no on-line registration, tickets sold, turnstiles or cars counted.  The event sponsors do not keep a head count, so would the City have to deploy the Police Department to count people as they enter or exit the event?  He said the number of attendees cannot be micromanaged.  Mr. Gaylord said he is fine with approving fine events, or approving the Special Olympics and Masters Track and Field Meet this year, asking for neighborhood engagement, and revisiting the issue a year from now.
Ms. Baldwin seconded Mr. Odom's motion for discussion purposes.  She offered a friendly amendment that the Special Olympics and Masters Track and Field Meet be approved and the Event Oversight Committee and St. Augustine's work together to adjust the other three events.

Mayor McFarlane pointed out the Council has already granted a Special Use Permit with 15 events per year.  One of the conditions was to form the Event Oversight Committee to get feedback, yet the Committee has not even been set up yet.  The question is whether Council should allow more events in addition to the 15 when the Committee has not yet been formed, or allow two more events with the stipulation that the Event Oversight Committee be formed and feedback from the Committee received before any more events are allowed.

Mr. Crowder made a substitute motion to remove the attendance limit, approve these two extra events per year, and have the Event Oversight Committee form and work together with St. Augustine's.  If that is a success, St. Augustine's can come back in a year and ask to modify their Special Use Permit again.  Mayor McFarlane seconded the motion.
Mr. Odom said the Council is handcuffing the College, and that is a mistake.  The Mayor disagreed, stating the Council is not handcuffing the College but is honoring the commitment it made to the community that 15 events per year would be allowed with conditions and parameters.  Council is agreeing to allow two more events per year, but is asking for engagement and feedback from the community through the Event Oversight Committee.
A roll call vote resulted in all Council members voting in the affirmative except Mr. Odom and Mr. Weeks.  The Mayor ruled the motion adopted on a vote of 6-2.
City Attorney McCormick will bring the Findings of Fact and Conclusions of Law to the Council at its next meeting for final approval of the request.

SP-43-11 - STANHOPE CENTER II – HEARING – APPROVED – TO BE PLACED ON THE MAY 14, 2012 COUNCIL AGENDA
During the April 3, 2012 Council meeting, the Council opened a hearing to consider a request from Melton E. Valentine, Jr. for a preliminary site plan to allow a mixed-use development comprised of 156 multi-family dwellings, 36,914 square feet of retail space, 12,630 square feet of restaurant uses, 43,090 square feet of office uses, and a 1,037 space parking deck located on a 4.5-acre tract along the southern side of Hillsborough Street between its intersection with Friendly Drive and Concord Street.  The hearing was continued to allow the applicant an opportunity to make required notifications.  It would be appropriate to continue the hearing at this point.

Mayor McFarlane turned the meeting over to the City Attorney to conduct the hearing.  The Deputy Clerk swore in those persons who indicated they planned to speak.  City Attorney McCormick opened the hearing and indicated the applicant's attorney would speak first.

PROPONENTS

Robin Currin, Esq. (sworn), 127 West Hargett Street, Raleigh, NC – Ms. Currin stated she represents the site plan applicant, Melton Valentine.  Stanhope Center II is a mixed used project on Hillsborough Street, between Concord Street and Friendly Drive.  There are several components to the site plan.  The applicant previously appeared before Council with a request to rezone a portion of the property, i.e., the parcel located at the corner of Hillsborough Street and Friendly Drive.  The rezoning case number was Z-12-11.  The plan is to have a new Kerr Drug facility on the ground floor of the five-story building, which will be Kerr Drug's flagship store.  The site plan also includes portions of what was known as the Stanhope Village Master Plan, which was approved in 2002.  Collectively, the site plan includes the five-story Kerr Drug building with retail on the bottom floor and other uses on the upper floors; a second building that is three stories with retail on the bottom floor and other uses on the upper floors; a parking plaza with a park area in front which is 34 feet back from the curb, a 14-foot sidewalk, and another 20-foot setback.  Part of that was one of the zoning conditions in Z-12-11.  Ms. Currin reminded the Council the applicant is charged with presenting evidence that the application meets the eight site plan standards, which they believe they have done.  Their witnesses today include traffic engineer Mike Horn of Kimley-Horn; engineer Ed Sconfienza from The Site Group, who is primarily responsible for the site plan and who will review many of the site plan elements with the Council; landscape architect Brandon Moore; architect Brian Lockett; and Ed Anderson of Kerr Drugs.  The Planning Commission had requested that the applicant have Ted Van Dyke, Chair of the City of Raleigh Appearance Commission, present as well.  Ms. Currin distributed notebooks containing the following exhibits which she offered into evidence:

1.
Affidavit of Edwin F. Sconfienza


2.
Affidavit of Mike Horn


3.
Affidavit of Ryan Lockett


4.
Affidavit of Edward Anderson


5.
Affidavit of Brandon Moore


6.
Site Plan SP-43-11


7.
Excerpts from SP-43-11:



A.
Elevation for Kerr Drug Building Facing Hillsborough Street



B.
Elevation Showing Corner of Hillsborough Street and Friendly Drive



C.
Streetscape in Front of Parking Plaza



D.
Parking deck With Green Screen


8.
Verified E-Mail of Bill Padgett – Wade CAC Chair

Mr. Crowder confirmed with Ms. Currin that the site plan under Tab 6 was the same site plan that was submitted at the last Council meeting.  Without objection, City Attorney McCormick accepted the notebooks into evidence.
Ms. Currin briefly described the project, which the applicant believes will provide a high-quality, aesthetically-pleasing, pedestrian-friendly jump-start to the redevelopment of the entryway to North Carolina State University and Downtown Raleigh from Hillsborough Street.  She said the site plan covers 4.51 acres and including multi-family, retail, restaurant, and office uses, and a parking deck.  Ms. Currin drew the Council's attention to Tab 7.  Tabs 7A and 7B show building elevations.  Tab 7C shows the area in front of the surface parking.  If Council will recall from the rezoning case, there is a 65-foot sewer and stormwater easement in that area that nothing may be built on.  The entire open area is approximately 120 feet, but the easement must be kept open no matter what.  At the rezoning hearing, the applicant promised to make this area as attractive, pedestrian-friendly, and buffered from view as possible.  The area is 34 feet back from the edge of the street.  There is a 14-foot sidewalk with pavers, an additional 20-foot setback, and significant landscaping.  They have designed trellises and benches, a seating area, and public art (a bronze wolf sculpture).  The parking lot will have pavers so there is less of a parking lot feel.  Kerr Drug has committed to using the area for street fairs, farmers' market, road races, and similar activities. Tab 7D shows the parking deck facing Hillsborough Street.  The long-term plan is that three sides of the deck, except for the side facing Hillsborough Street, will be wrapped with residential units.  This is a phased project, and this will not happen in the first phase.  There will be a brick wrap on the deck, pending the time when the residential units are built.  The side facing Hillsborough Street will have a green screen that will be watered with rainwater.
Ms. Currin reminded the Council this hearing had been continued from the last Council meeting because notification had not been sent to the Wade CAC Chair.  On April 5, the City gave notice of today's meeting to both CAC chairs, Bill Padgett and Louise Griffin.  Ms. Currin also wrote a letter of notice.  She also personally contacted the CAC Chairs and some CAC members, offering to appear at a CAC meeting to present the case.  Mr. Padgett sent an e-mail to the entire CAC with the site plan, informed them about the case, and told them about the applicant's offer to meet with the CAC.  He sent Ms. Currin an e-mail on April 23 informing her of his actions.  Exhibit 8 is Mr. Padgett's April 29 e-mail to City Planner II Eric Hodge with a copy of Mr. Padgett's e-mail to the CAC.  In the e-mail, Mr. Padgett told Mr. Hodge he had heard back from only one person out of the 325 CAC members he had e-mailed, and they had expressed two concerns.  One was the visibility of car headlights shining into the neighborhood from the parking deck.  Ms. Currin said the applicant will use a 42-inch concrete and louvered wall to address that concern.  The other concern was whether people within 400 feet of the project were notified as required by the site plan ordinance.  Ms. Currin believes they were, and said the City Clerk could confirm that.  Mr. Padgett further stated the Wade CAC as a whole did not have an interest in meeting with the applicant, and that the majority of the CAC members had voted affirmatively on the CAC request.
The applicant's application contained the following responses to the eight site plan standards:

STANHOPE CENTER II (SP-43-11)

APPLICANT’S RESPONSE

EIGHT FINDINGS FOR PLANNING COMMISSION REVIEW 2012
(1)
The site plan protects the public from unsafe or inefficient vehicular circulation, parking, and loading/unloading operations.  The site plan considers, among other things:
a.
The physical character of adjacent and surrounding roads;
The proposed Site Plan includes right-of-way improvements and dedication of additional right-of-way for Hillsborough Street and Friendly Drive which will collectively improve the existing road network.
b.
Nearby median openings or intersections and stub streets;
The project is providing right-of-way dedication and road improvements to accommodate the ultimate roadway section, including a median on Hillsborough Street.

c.
The classification of streets and plans for future improvements;
The proposed public and private roads are consistent with the approved Master Plan for this area.

d.
Proximity to pedestrian generators such as schools, transit stops and facilities, parks and greenways;
The subject property is located in close proximity to NC State University and a major transit station.

e.
The accident experience near the site;
Applicant is not aware of problems with traffic accidents associated with the street network near the subject property that would be intensified by the proposed project.
f.
Bicycle, pedestrian and transit access and circulation;
The proposed project incorporates enhancements which will allow for bicycle lanes and a transit stop and will provide for improved pedestrian circulation, bicycle racks and handicap facilities.
g.
Traffic volumes existing and projected from approved site plans;
A trip generation report (TGR) was submitted in connection with the rezoning of this site in September 2011 (Z-42-11) which supplemented a Traffic Impact Analysis prepared in 2002 and updated in 2008.  A zoning condition limits development which would increase traffic by more than 25% over the traffic volume forecasted in the TGR.

h.
Interference with any other driveway;
No known interference to other driveways.

i.
Response time of nearby emergency services such as fire and hospital;
There are no known issues with response times by emergency services.
j.
The character of the traffic to be generated from the site; and
The mixed use character of the development will disperse traffic over the course of the day.

k.
Opportunities to enhance street, parking lot and sidewalk connectivity

The proposed plan contemplates right-of-way dedication, institution of wide sidewalks, improved parking and sidewalk connectivity.

(2)
The site plan is in accordance with the general plans for the physical development of the City as embodied in the Comprehensive Plan, Redevelopment Plans, Streetscape Plans, manuals, handbooks or other City Council- adopted plans and standards.

Tile proposed mixed land use of the property is consistent with the Stanhope Center Streetscape and Parking Plan.
(3)
The site plan contains adequate measures to protect the development and other properties, including public corridors and facilities, from adverse effects expected from the proposed development or expansions to the existing development, including without limitation those associated with:

a.
Stormwater;

Upgraded storm drainage facilities are proposed to meet Code requirements for controlling stormwater and nutrient runoff.
b.
Air or water pollutant discharges;

No adverse impact anticipated.

c.
Noise, light and odor;
No adverse impacts anticipated, zoning conditions limit many of more intense land uses.
d.
Access to air and light;
No problems anticipated.  Height limits in zoning conditions will be honored.

e.
On- and off-street parking;

Adequate, conforming off-street parking is proposed.
f.
Dust, smoke and vibration;
No problem anticipated.
g.
Hours of operation;
No problem anticipated.

h.
Site conditions that may foster unsafe or unlawful activities.



No problem anticipated.

(4)
The site plan contains adequate measures to mitigate the impact of the development on nearby residential neighborhoods from incompatible characteristics such as:
a.
Building scale;
The site does not abut any single family detached homes.  The proposed drugstore building on the corner of Friendly Drive and Hillsborough Street along will step back at least eight feet at the 3-story level to minimize the impact of height along Hillsborough Street.
b.
Architectural character;

The character of the buildings will include at least 60% glass on building sides adjacent to rights-of-way and buildings will be welcoming, accommodating to pedestrians, and we believe it will be compatible with adjoining properties.
c.
Landscaping;
The proposed project will introduce attractive and coordinating landscaping and street yards.

d.
Amount and placement of impervious surfaces;

Much of the parking will be provided in a parking deck which will reduce the amount of impervious surfaces on the site.  The amount and placement of impervious surfaces and open space meets the standards specified in the Master Plan for tins area.

e.
Placement of structures and vehicular surface areas;

These will be located to the sides and rear of buildings and will he heavily landscaped.
f.
Orientation of uses and entranceways.
Entranceways will be focused on the rights-of-way of Hillsborough Street and Friendly Drive.

(5)
The site plan coordinates with existing mid planned public facilities such as:
a.
Stormwater drainage structures;
Upgraded storm drainage facilities are proposed to meet Code requirements for controlling stormwater and nutrient runoff.

b.
Public utilities;

Existing adequate public facilities are in place and adjacent to the subject property.  A sanitary sewer capacity analysis has demonstrated adequate capacity in the existing and proposed sanitary sewer system.  Previous analysis indicates the water system has adequate capacity to serve tins property.

c.
Streets, sidewalks and on-street parking;
The property fronts on existing public streets; Hillsborough Street and Friendly Drive are being widened and improved and sidewalks are being added.
d.
Parks, greenways and recreational facilities;
There are parks/open spaces in close proximity to the subject property (Isabella Cannon Park, Compiegne Park and Pullen Park).
e.
Fire stations and community service facilities;
Fire and Police stations are in close proximity.

f.
Schools;
As a mixed use project, this property is a modest generator for demand on Wake County Public schools; however, there are schools in proximity to the property. Most importantly, the site is in close proximity to NC State University.

g.
Trash collection;
Trash collection is by private vendor, no additional demand on public services.
i.
Transit stops and facilities.
One transit easement and one bus shelter will be provided by Applicant.

(6)
The site plan provides for a unified development within the site and with adjoining properties when such properties are either:

a.
Under similar ownership as the site;

Thirteen lots are within the site and will he coordinated in the proposed development.

b.
Are being developed in a coordinated manner with the site;

Yes.
c.
The site shares a common relationship with surrounding properties, where establishing similar architectural elements, landscaping, shared access street connectivity or signage will promote good order, convenience and safety.
It is expected that the site will coordinate with the Stanhope Center, a new student housing building located to the south of the site.  The two developments will both access MC Valentine Drive, a private drive and will use the new parking deck on the subject property.  Both are being developed in accordance with the Stanhope Streetscape Plan.

Situations a, b, and c may consist, among other things, of shared driveways, definitive streetscape character or block face, similar topography, both properties are located within a previously approved concept or master plan or within the same conditional use zoning ordinance.

(7)
The site plan complies with all street, sidewalk, open space, drainage, greenway, transit, utility and other public facility dedication and improvement requirements of Part 10, chapter 3 and applicable conditional use zoning ordinances.

To the best of our knowledge, the site is in compliance with the above-stated criteria.  The following are provided:  right-of-way dedication; street connections; transit easements; transit shelter; stormwater easement/access; sewer easement.

(8)
The site plan conforms to previously approved subdivision plans for the site.  The site plan meets all applicable Code requirements, and if there are conflicts between Code provisions, the more restrictive shall be met.

To the best of our knowledge, the site is in compliance with the above-stated criteria.

Ms. Currin provided more detail relative to the first two conditions.  She noted that at the April 3 Council meeting, Planner II Eric Hodge had distributed a list of outstanding Comprehensive Plan policy issues.  The applicant disagrees that the issues are outstanding, and believes the site plan meets the objectives of the policies.  Ms. Currin said neither the City Code nor state law requires exact Comprehensive Plan compliance.  She distributed copies of a NC Court of Appeals case decided in 2009 that involved a Condition Use Permit (No. COA08-796) and explained how it is relevant to compliance issues.  She pointed out the Stanhope Village Master Plan contains a condition stating that preliminary site plan approval allows the City Council to make minor adjustments.
MR. GAYLORD DEPARTED THE MEETING AT 10:11 P.M. AND WAS EXCUSED BY MAYOR McFARLANE.
The following expert witnesses testified under oath as to their qualifications and their opinions regarding how the application met City Code requirements:

Edwin Sconfienza, professional engineer with The Site Group

Mike Horn, traffic engineer and a principal of Kimley-Horn & Associates, Inc.

Ryan Lockett, architect and a principal of Integrated Design, Inc.

Brandon Moore, landscape architect and a principal of The Site Group

Ted Van Dyk, Chair of the Raleigh Appearance Commission

Edward Anderson, Manager of Real Estate for Kerr Drug.

Eric Hodge, Planner with the City of Raleigh Department of Planning and Economic Development

OPPONENT

Peggy Seymour, 3125 Stanhope Avenue, Raleigh, NC – Ms. Seymour read the following statement into the record:

Good evening.  My name is Peggy Seymore.  I live at 3125 Stanhope Avenue.  I am here to speak for and against this project.

I am NOT here today to oppose the building of a project in this area, but I am here to oppose his proposed configuration for his entrance to Concord Street, his proposed height of his buildings in Section C of MP-3-02, and the proposed deck with its two choices, its design and its height.  And I want to ask for two conditions.

Some of you were on the City Council in 1999 when Nina had this wonderful vision for Hillsborough Street.  She worked very hard to get NC State, the Hillsborough Street businesses, property owners in the neighborhoods on both sides of Hillsborough, the City Staff and the Council members to work together to come up with a plan that would revitalize Hillsborough Street from Oberlin Road to Rosemary Street.  Part of her vision included the Stanhope Village Small Area Plan.  The Stanhope Small Area Plan showed the entrance into the proposed village using Concord Street.  Here is a copy of Draft #4. [Item #1]

After the Stanhope SAP was approved, the property owner for SP-43-11 submitted his MP-3-02, Z-55-02, which was approved by the City Council on November 19, 2002, which also showed his entrance into the proposed village using Concord Street as seen in this document.  [Item # 2]

Then the 2030 Comprehensive Plan for the City of Raleigh was developed.  In it, Policy AP-SV2 designated Concord Street as a Public Space.  It stated that Concord Street should serve as the primary public space and entry feature for the area.  This street should include on-street parking and areas for public seating and temporary events, such as markets or festivals, which MP-3-02 also showed.  Here is a copy of Policy AP-5V2. [Item #3]

I do want to see this project built, but I want it to be a quality project something, that all of Raleigh can be proud of and help the economic development in this area.  The entrance that was proposed in his MP-3-02 had a wide opening and street parking that would add to the appearance of this area.  The current narrow entrance onto Concord Street from Hillsborough Street is not inviting, nor does it work well for traffic mobility.  According to the plan SP-43-11, he shows an entrance to Concord that does not look like Items #1, #2 or #3 mentioned before.  Here is SP-43-11 landscape plan.  [Item if 4]
Additionally, I was wondering why the developer was not required to list Concord in his stats for his #5 Impact section of Z-012-11, since all three streets border his project.  [Item #5]

I understand his financial desire to increase the height for the buildings facing Hillsborough Street and how he is using the height of the Stanhope Student Housing Center as a means to that end.  However, I don't see in his justification that the Stanhope Student Housing Center building was granted an additional 20% increase in height from MP-03-2 when SP-125-07 was approved by the City Council.  The most that the height of the buildings in Section C can be increased, based on that 20% loophole in MP-03-2, would be 20% times 40 feet or eight feet.  Adding that 20% increase or eight feet would barely make those buildings in Section C4 stories high at most.  Anything over four stories is unacceptable according to what was written by the City Staff and approved by the City Council for MP-03-2.

Under Section B and C of MP-03-2, it states "Parking Deck is part of the Section A project."  If that is what is written and approved by City Council for his MP-03-2, should not the total spaces allowed under his MP-03-2 be lower for his SP-43-11 since SP-125-07 was approved to use another deck to meet their required parking quota for Section A. [Item #6]

Unless the deck has a wrap, then I ask the City Council to add the following condition to their Final Conditions of Approval for SP-43-11.  The condition shall require that the City Staff shall not issue any permits for SP-43-11 without a wrap unless ALL the openings on ALL the levels on the WEST side and SOUTH side of the deck SHALL BE completely covered to block ANY light from ANY source from intruding out of the deck on those two sides AND that the walls on the top level of the deck shall be built to a height so that lights used on top level shall NOT be seen and shall NOT cause any additional light pollution to an area that already has enough light pollution.  This complete covering for all levels on these two sides will also help keep the noise inside the deck.  As stated by the police at a recent Law and Public Safety Committee meeting, the noise level in this area is already high.

I would like to ask the City Council to add a second condition to their Final Conditions of Approval for SP-43-11.  Before any permit for SP-43-11 is issued by City Staff for any type of work on the property, the City Staff shall require the developer to send a letter to all property owners that are within 1,000 feet of the construction site to either invite them to attend a meeting to discuss the following items or, if no meeting is scheduled, then to include the following items in that letter.  These items, which shall either be included in the letter or discussed at a meeting, are as follows:

1.
Date of availability that the contractor may begin his work.

2.
Date of completion for his work.

3.
Hours of operation that the contractor shall be permitted to perform his work.
4.
Actions that the property owners shall be allowed to do when the developer disturbs the property owner's designated hours allowed for their quality of life.

5.
Names and phone numbers of the contact persons for the contractor, City staff and the police that the property owners shall be allowed to call if they have questions about the project, want to report actions that are not allowed by the contractor, or want to ask for a meeting to discuss problems.

I want to thank the City Council members for giving me the opportunity to speak.

Ms. Seymore provided the Deputy City Clerk with the six items she had referenced.
Throughout the hearing, the applicant's attorney and the expert witnesses responded to questions which City Council members posed to clarify their understanding of the project and how it meets the City Code requirements.  
Ms. Currin closed by stating they believe they have presented substantial material and competent evidence that they have met the requirements of the eight site plan standards.  However, they do require a revision of the layout of the Master Plan relative to Conditions 7 and 8.  The revision does not change maximums, square footages, or number of parking spaces; it merely changes the way the site is configured.  This building is not in the Master Plan at all.  It came in a separate rezoning case, and addition of the building is one of the reasons the reconfiguration is required.  Ms. Currin said the applicant believes this is a great project.  Kerr Drug is excited about the project, but does need that parking lot.  On behalf of the applicant, Ms. Currin respectfully asked for City Council's approval of the project and for modification of the Master Plan.

When there were no more questions, City Attorney McCormick closed the hearing and returned the request to the Council for deliberation.

The Council continued to discuss the request and the testimony presented.  As a result of Council's questions and concerns, the following conditions were agreed upon:

1.
Building 2 must have unity of development with Building 1 with regard to materials – ratio for opaque materials, excluding glazing, must be within 10% of what is on Building 1.

2.
No sources of light will be visible from outside the parking deck.  No direct beam of light will exit the parking deck from either parking cars or other parking deck lights, such as security lights.  The parking deck wall will be 42 inches tall and louvered.
3.
The two planting wells in the central parking area closest to Valentine's Way shall be planted with good canopy evergreens such as cryptomeria.
4.
Before any permit for SP-43-11 is issued by City staff for any type of work on the property, City staff shall require the developer to notify all property owners within 1,000 feet of the construction site to either attend a meeting to discuss the following items or, if no meeting is scheduled, to include the following items in that letter:



a.
date of availability that the contractor may begin work.



b.
date of completion of work.

c.
hours of operation that the contractor shall be permitted to perform work.

d.
names and telephone numbers of contact persons for the contractor, City staff and police that the property owners may call if they have questions about the project, want to report actions that are not allowed by the contractor, or want to request a meeting to discuss problems.

Ms. Baldwin moved approval of SP-43-11 with the conditions as outlined.  Her motion was seconded and a roll call vote resulted in all Council members voting in the affirmative except Mr. Crowder, who voted in the negative, and Mr. Gaylord, who was absent and excused.  Mayor McFarlane ruled the motion adopted on a vote of 6-1.
City Attorney McCormick will bring the Findings of Fact and Conclusions of Law to the Council at its next meeting for final approval of the request.

ADJOURNMENT

There being no further business before the City Council, Mayor Meeker announced the meeting adjourned at 12:08 a.m.

Leslie H. Eldredge

Deputy City Clerk
