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COUNCIL MINUTES
The City Council of the City of Raleigh met in a Unified Development Ordinance Work Session at 4:00 p.m. on Monday, October 22, 2012 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present:

Mayor Nancy McFarlane
Mayor Pro Tem Russ Stephenson
Councilor Mary-Ann Baldwin
Councilor Thomas G. Crowder

Councilor Bonner Gaylord

Councilor John Odom

Councilor Randall Stagner
Councilor Eugene Weeks

Mayor McFarlane called the meeting to order at 4:00 p.m. and the following item was discussed 
UNIFIED DEVELOPMENT ORDINANCE – REVIEW – DIRECTION GIVEN
Assistant Planning Director Travis Payne indicated Councilors received the following report in the agenda packet:

Staff will begin review of Chapter 3, providing an overview of the chapter. This document contains a summary of Chapter 3 in section 1, a list of City Council submitted questions or comments in section 2 and a list of deferred items in section 3. 

Chapter 3 Summary
Chapter 3 contains regulations for the mixed use zoning districts. The UDO contains all new mixed use zoning districts that will replace many of the non-residential zoning districts contained in the current zoning code. The district intent statements on page 3-2 provide a basis for each one of the districts. The intent statements would be used to evaluate requests for rezoning. Below is a synopsis of each mixed use district. These are referred to as the “base district”. The base district controls the permitted use. The full list of permitted uses listed by district is contained in Chapter 6. 

· Residential Mixed Use (RX): This district is intended for residential use, with densities above ten units per acre. Limited ancillary non-residential uses may be permitted provided certain use standards are met. 

· Office Park (OP): This district is intended for primarily office and employment uses. Residential and retail uses are not permitted; however, certain service uses may be permitted with limitations. 

· Office Mixed Use (OX): This district is intended for residential and/or office uses. Limited amounts of retail may be permitted in conjunction with an office or residential use, provided certain development standards are met. 

· Neighborhood Mixed Use (NX): This district is intended for residential, office and/or retail uses. There is a maximum lot size of 10 acres to minimize impact on adjacent residential properties. This district is intended to provide service to neighborhoods. While many areas of the NX district will contain a height maximum of three stories, more intense areas may permit up to five stories. 

· Commercial Mixed Use (CX): This district is intended for a variety of retail, commercial and/or residential. There is no maximum lot size, and the list of permitted uses is expanded. 

· Downtown Mixed Use (DX): This district is intended for the core of the City, where intense development is appropriate. A variety of retail, office and residential uses would be permitted. 

· Industrial Mixed Use (IX): This district is intended for light industrial and manufacturing uses. Retail and office uses would be permitted. Residential would only be permitted in a vertical mixed use setting. 

The development standards for Chapter 3 are organized by building type, beginning on page 3-4. Minimum lot size, setbacks, height, raised floor elevations and transparency are regulated by the various building types. Building types do not imply use, but rather the form of the development. By example, a detached house in a mixed use district could be used as residential, office or retail. Chapter 3 introduces the “general” and “mixed use” building types. The townhouse, apartment, general and mixed use building types all require a minimum 5% amenity area. 

Chapter 3 also includes height requirements, beginning on page 3-12. The height district is a part of the zoning that specifies the maximum height of a building in that district. For example, a property zoned CX may have a maximum height of four stories. The zoning in this instance would be CX-4 (Commercial Mixed Use – Four stories). 

The UDO introduces new height massing standards for tall buildings. A seven story building with a frontage (another component of zoning) would be required to be at least two stories in height. Height is regulated by the number of stories and corresponding measurement in feet. Tall buildings above five stories are required to articulate the building façade by including a building stepback. This will provide a tiered, or “wedding cake” building façade for these prominent buildings. An administrative alternate would be permitted for these height massing standards. The administrative alternate findings on page 3-13 would be reviewed by the Appearance Commission, and would be the basis for the administrative decision. 

The UDO also introduces another component of zoning known as frontages. Frontages provide regulations that relate the building form and placement to the right-of-way. There are suburban frontages (parkway, detached and parking limited) and urban frontages (green, urban limited, urban general and shopfront). The suburban frontages permit landscaping or a limited amount of parking between the building façade and right-of-way. Frontages will not be applied to every mixed use district. Using the example above, a property zoned CX with a height of four stories may have a frontage type of urban limited. The zoning in this instance would be CX-4-UL (Commercial Mixed Use – Four Stories – Urban Limited).

Frontages add standards to a building type, such as a build-to area for all urban frontages. This will ensure that a building with an urban frontage is located near the right-of-way. Frontages would also regulate the location of parking and street-facing access point.

The final section in Chapter 3 provides regulations for transitions. Transitions would be applied when a mixed use district is located adjacent to a residential district with a detached or attached building used for residential purposes. There are three zones of the Transition: Zone A which requires a fence or wall and landscaped area; Zone B which restricts activity; and Zone C which restricts building height. The three zones combined comprise 100 feet in depth. The primary building cannot be located in zones A or B, which comprises 50 feet from the property line. There is no administrative alternate for transitions. 

City Council Questions

During the course of the work sessions, City Council members have submitted questions and comments to City staff. In this section, staff will list each question and comment and provide a response. 

1. Sec. 1.5.1.D and 1.5.2.D Building Type Descriptions

Comment: For both of these sections, why is site depth and lot depth measured as an average, versus the length of the two side property lines?   It appears extreme lot configurations can be approved.  Should there still be minimum side yard dimensions required?

Response: Both the site depth and width are expressed as a measurement taken at the midpoint of the property line. This is to accommodate odd-shaped or irregular lot lines. This method for measurement is new in the UDO. The current zoning code states that lot width is measured at the point where the lot equals the lot width requirement. This regulation is coupled with a minimum lot depth in the current zoning code. The UDO clarifies the regulation while still accommodating irregular or odd shaped lots. 
2. Sec. 1.5.2.F Lot Density

F. Density
1.
For purposes of residential density calculations, accessory apartments and backyard cottages are not included as additional units.

Comment: Backyard cottages and accessory dwelling units are increasing density in single-family neighborhoods.  At-risk and fragile neighborhoods are more likely where these units will be constructed.  Since recent court cases prohibit such units being restricted to home ownership; how will density violations and quality be regulated?

Response: Accessory dwelling units would provide an additional opportunity for dwellings in established neighborhoods. The commenter is correct; the City is unable to regulate the occupancy by requiring at least one unit to be occupied by the property owner. Violations of occupancy of these units would be addressed as they are currently; a zoning inspector would react to a filed complaint and inspect the unit for the stated violation. If the units are rental units, the PROP ordinance could be enforced. 

3. Sec. 1.5.6. Build-to

A. Defined
1. The build-to is the area on the lot where a certain percentage of the front building facade must be located, measured as a minimum and maximum setback range from the edge of the proposed or existing right-of-way.
2. The required percentage specifies the amount of the front building facade that must be located in the build-to, measured based on the width of the building divided by the width of the site or lot.
B. Intent 
1.
The build-to is intended to provide a range for building placement that strengthens the street edge along the right-of-way, establishing a sense of enclosure by providing spatial definition adjacent to the street.
2. 
The building edge can be supplemented by architectural elements and certain tree plantings aligned in a formal rhythm. The harmonious placement of buildings to establish the street edge is a principal means by which the character of an area or district is defined.
3. 
The build-to range is established to accommodate some flexibility.
Comment: It appears 2 and 3 allow architectural elements (screen walls) and landscaping to meet this requirement rather than the building addressing the street?  2 and 3 also appear to be very subjective, rather than quantitative.

Response: The quoted language is from the intent statement for the build-to regulation. The build-to regulation applies for townhouse and apartment building types and certain building types with a frontage applied. If an applicant wished to vary the build-to standards, an administrative alternate could be granted, provided that the application met the findings. The intent statement would be reviewed with the administrative alternate findings. The findings are not written in a prescriptive manner to allow for flexibility and creativity from the designer. The members of the Appearance Commission would apply their collective experience and judgment in making a recommendation.

4. Sec. 1.5.7. Parapet Wall Height
A. Building Height
1. Building height is measured from average grade in both number of stories and feet to the top of the highest point of a pitched or flat roof, not including a maximum parapet wall encroachment.  The maximum height encroachment for a parapet wall is 4 feet for a three story building, with one additional foot of parapet wall allowed for each additional story thereafter, but in no case shall be taller than 12-stories.
Comment: This seems to run contrary to transition/context goals.  A 12-foot or even a 10-foot parapet wall equates to an additional building story in mass.

Response: The Planning Commission recommended this alteration in response to a public comment. The additional language would allow a taller parapet wall for buildings in excess of 3 stories. As written, the UDO would only permit a maximum encroachment for any parapet wall of four feet. While this may sound reasonable for low-scaled buildings, the encroachment for taller buildings would seem out of scale.

The Planning Commission agreed with the commenter, and suggested that the regulation contain some proportionality. As proposed, a parapet wall could encroach into the maximum allowed height a greater distance for buildings in excess of three stories. An additional one-foot encroachment would be permitted for every story above three stories. The maximum encroachment would be 12 feet.

5. Building Height Measurement
A. Building Height
3. Where a lot slopes downward from the property line, one story that is additional to the specific maximum number of stories may be built on the lower, rear portion of the lot.  Where the property slope increases to the rear, the building height shall be measured from the average point of the front and rear walls.
Comment: While the Planning Commission addressed some of the inequity in this measurement, why should not the height consistently be measured from the mid-point of a sloping lot?

Response: This comment was discussed at the October 2nd City Council work session. The rationale for the regulation is to permit an additional story on the downward sloping portion of the lot. During the discussion, the City Council recommended an alteration to the text that would clarify the intent. City Council directed staff to remove the term “rear” from the regulation. This change will be reflected on the list of City Council alterations. 

6. Building Height Encroachments
a. Height Encroachments
Comment: The encroachments listed appear to relate to commercial structures; however as written could include the single-family residential districts.  Do we want to allow roof decks and shading structures in addition to the maximum height restrictions in residential districts?  Should there not be two standards developed?

Response: The listed height encroachments are not specific to zoning district. Many of the listed elements are traditionally associated with residential development; however, certain elements are more common in commercial development. As written any of the listed height encroachments may be permitted in residential and non-residential zoning districts. The existing zoning code is written in a similar manner. 

7. Sec. 1.5.10. Blank Wall Area

Comment: This section is very ambiguous and subjective.  How will staff determine what percentages are needed to meet this requirement?

Response: The blank wall area regulation would be used with certain building types. The requirement establishes a maximum amount of blank wall area, defined by the building types in Chapters 2 and 3. The above-cited section establishes the regulation, intent statement and administrative alternate findings. Greater specificity is found in the building types. 

8. Sec. 1.5.11. Building Elements

Comment: While this appears appropriate for front yards and corner lots, do we want stoops and porches to be located as close as 2-feet from the property line?

Response: This section contains the permitted building elements. These elements are not required. Further, the standards contained in this section apply when the building elements encroaches into the setback area. In many districts, the required side yard setback is five or ten feet. This provision would permit an encroachment within two feet of that property line. 

9. Sec. 2.1.1. District Intent Statements
A. General Purpose, Sentence 3.
Comment: Please define “Compatible” Park, Open Space, Utility and Civic Uses in Residential Districts, particularly Utility.
Response: this section contains the intent statements for the residential zoning districts. This section is not a regulatory section; rather it would be used in evaluating a proposed rezoning petition. The permitted uses for these districts are contained within Chapter 6. 
10. Sec. 2.1.1. District Intent Statements
Comment: General Statement:  Indicate in each category where Cottage Courts are allowed. Explain how quality, density and parking will be enforced for Accessory Apartments and Backyard Cottages, particularly on rental investment property.  Explain how current Special R-30 neighborhoods like Glenwood Brooklyn will be protected under this zoning category.
B.
Residential-1 (R-1), Sentence 2. Accessory Apartments and Backyard Cottages

C.
Residential-2 (R-2), Sentence 2. Accessory Apartments and Backyard Cottages

D.
Residential-4 (R-4), Sentence 2. Accessory Apartments and Backyard Cottages

E.
Residential-6 (R-6), Sentence 2. Accessory Apartments and Backyard Cottages

F.
Residential-10 (R-10), Sentence 1 + 2. Accessory Apartments and Backyard Cottages | Multifamily

Response: Chapter 6 provides the permitted uses listed by zoning district. A cottage court is a permitted use in the following districts, as shown on page 6-3: R-6, R-10, RX, OX, NX and CX. 

There are no “quality” standards for accessory apartments or backyard cottages. All of the development standards are objective; minimum setbacks, maximum height, maximum square footage and minimum building separation are regulated. One parking space is required for any accessory dwelling unit. As mentioned above, the occupancy of the units will be enforced based on complaints received. The UDO permits up to four unrelated persons to live in a dwelling unit; however, the maximum occupancy for accessory dwelling units is two. 

The Special R-30 district is not contained within the UDO. As such, areas currently zoned Special R-30 will need to be rezoned during the remapping phase. The current thinking is that areas developed with single family structures currently zoned Special R-30 will be rezoned to R-10. A staff initiated Neighborhood Conservation Overlay District will be proposed by staff. 

11. Sec. 2.1.2. Housing Options
A. Conventional Development Option, Sentence 1.

Comment: Explain what defines a “substantial yard”, particularly in R-6 and R-10 districts.

Response: As mentioned above, these are intent statements for the residential zoning districts. Staff will not use the intent statements in the regulatory context. 

12.
Sec. 2.2.1. Detached House
A. Principal Building Setback Table, Row B2.

Comment: Explain why the Planning Commission felt maintaining the block face setback on a corner was not important.  Corner lots are the entrance into a block face and in often entrances into a neighborhood.

Response: This alteration was in response to a public comment. The commenter stated, and the Planning Commission agreed, that a 15-foot setback from a side street was sufficient. This change would reduce the side-street setback of detached structures. The rationale of the alteration is that a corner lot typically “loses” developable area because of the larger required setback on the side street. 

13.
Sec. 2.2.2. Attached House

Comment: Explain why no build-to lines from Primary Streets are required for detached housing in R-4 and above residential categories, except in infill development.

Response: The townhouse and apartment building types contain a build-to regulation in the residential zoning districts. The build-to regulation requires that these building types be located no closer than 10 feet and no farther than 30 feet from the front property line. A certain percentage of the building must be located within the build-to area. The rationale for including the townhome and apartment building types is that these buildings are typically larger than detached and attached structures, and have a larger impact on urban form. 

Recommendation: Staff recommends that Section 2.2.2.D3 on page 2-5 be amended to read:

D. Height

R-6
R-10
D1
Principal Building (max)
40’/3 
40’/3



stories
stories

D2
Accessory Structure (max)
25’
25’

D3
Residential infill rules may apply (see Sec. 2.2.7)
Yes
Yes no
14. Sec. 2.2.2 Attached House Height
D. Height, Column R-10, Row D3.

Comment: Explain why are no infill rules required regarding height.  How does impact Special R-30 zoned communities like Glenwood Brooklyn?

Response: This item was discussed at the October 15th City Council work session, and staff was directed to investigate the matter. Staff has reviewed the text, and believes that the chart on page 2-5 contains an error. Staff will suggest that section 2.2.2.D3 be amended to require attached houses in the R-10 district to comply with the infill rules of Section 2.2.7.

15. Sec. 2.2.3. Townhouses
B. Lot Dimensions, B.1 + E. Build-to (site), E-1

Comment: Explain why did the Planning Commission eliminate minimum lot area and increase the Primary Street build-to line from 20-feet to 30-feet.  Under 2.1.2.A.1 states Conventional Development provides property owners with a substantial yard on their own property.  With no minimum lot area and increased build-to line, how is a substantial yard furnished, particularly given front yards may more than likely be driveways to garages?

Response: The elimination of the minimum lot size for the townhouse building type was in response to a public comment. The commenter believed that a minimum townhouse lot size standard would complicate and discourage development. 

This change would remove the minimum lot size standard for townhome lots in the R-10 zoning district. A minimum width of 16 feet would remain. The removal of a minimum lot size would enable the developer to create property lines around the individual townhome units with common open space held by a homeowner’s association.
The increase to the build-to area was in response to a staff comment. The townhouse building type contains a build-to area. The build-to area is a measurement where the structure must be located in relation to the front property line, in this case between 10 and 30 feet.

The intent of the change was to allow for more flexibility, and to prevent a conflict with the parking regulations and minimum space standards for a parked car. 

16.
Sec. 2.2.5 Civic Building

Comment: Why are there no build-to lines from Primary Streets for Civic category buildings? 

Response: Civic buildings would be used for churches, schools, day cares, government and other similar buildings. These building usually have a distinctive character, and parking in between the front façade and the front property line is common. These uses are typically large traffic generators with ample parking.  Creating a build-to area would require that the building be located close to the street with the parking area either beside or behind the front building façade. 
17. Sec. 2.3 Conservation Development Options 

Comment: Is this section being replaced by Compact Development or in addition to Conservation Development?   If added, for what purpose?

Response: The conservation development option is new in the UDO. During review, the Planning Commission recommended that a new development option be added, known as the Compact Development option. These are different development options that are available to developers. 

The UDO contains a Conventional Development option that allows “typical” residential development patterns. The minimum lot sizes in the residential zoning districts have been reduced in the UDO to allow for more realistic density achievement. The Conservation Development option reduces lot sizes and permits an increase in density and allows additional building types in exchange for 40% dedicated open space. This development option could be used on constrained sites. 

During the Planning Commission review, several comments were submitted that questioned the usefulness of the Conservation Development option. The commenter’s favored a development style similar to the current Cluster Subdivision, which requires a 10% open space dedication in exchange for decreased lot sizes. At the request of the commenter’s, a new development option was created called Compact Development. This development option permits reduced lot sizes with a requirement for 25% open space dedication. 

18.
Sec. 2.3.7 Open Lot

Comment: It appears that this section allows parking lots, storage sheds, etc on vacant lots in residential zoned areas.  Using vacant lots for parking in residential areas will be problematic for areas, particularly around universities and other higher density locations within the city.  Better conditions on what can and cannot be used for vacant lots should be considered and proposed by staff.
Response: The permitted uses are contained in Chapter 6 in the use table. This particular section provides the regulations for an open lot, which is one of the eight permitted building types. This building type would be used in areas with large amounts of open space, such as a recreation field with a clubhouse. 

19.
Sec. 2.3.8 Common Open Space Requirements
B. Open Space, 1A

Comment: Explain why Flood Prone Areas were changed to Floodway, which cannot be constructed within and Flood Prone Areas moved to B.2.A.

Response: this item was discussed at the October 15th City Council work session. Staff was directed to review the section and revise the language to revert to its original condition. Staff will suggest the original language contained in the January 3rd draft of the UDO. 

20.
Sec. 2.3.8 Common Open Space Requirements

Comment: There appears to be no required percentage of recreational space defined in this chapter.  It also appears all open space could be taken up by street yards and tree conservation areas.  Provisions should be made for contiguous recreational areas within these developments.

As I read this section, 32-foot wide street buffers on each side of the street is considered contiguous open space.  Why is a crosswalk connecting the two required.  Also, there were concerns expressed by the Mayor and Council about including tree preservation areas open space, since such areas cannot be used for recreation.
Tree conservation areas and street and transitional buffer yards should be exempt from these areas, as they conflict with their intended purposes.
It should be clear that stormwater control measures cannot be installed in tree conservation areas.
Response: These comments were discussed at the October 15th City Council work session. Staff was directed to explore the regulations further, particularly the idea of active and passive open space areas. Staff is currently researching this topic, and will return with some recommended language. 

21.
Sec. 2.4.1 Cottage Court

Comment:  It appears no Infill standard regulations are required for this type of development.  It also appears to require parking to be fed from alleys.  Is this correct? 

Response: The residential infill regulations apply to all buildings in the R-4, R-6 or R-10 districts where the site is less than 10 acres in size and 50% of the side and rear property lines abut existing detached or attached structures. A cottage court can be accessed from an alley; however, alley access is not required. The property can be accessed by a singular driveway. Parking is not permitted in front of the structures. 

22.
Sec. 2.4.2 Backyard Cottage + 2.4.3 Accessory Apartments

Comment:  Remove from UDO.

Response: The topic of backyard cottages was referred to the Comprehensive Planning Committee on October 15th. 

Deferred Items
1. Section 1.5.3.B.6. Required Amenity

This issue was raised when discussing the recommendations of the Planning Commission. Item 1.8 would add language to permit tree conservation area to be used in the 5% required amenity area for certain building types. Questions were also raised regarding the usage of the open space – should some portion be active? What defines an amenity? The urban design guidelines may contain insight. This issue was raised during the discussion of townhomes, and the removal of minimum lot sizes. The concern raised was that there would be no open space included in these developments.  

2. Section 1.5.9.B. Transparency  

This issue was raised during the discussion of chapter 1. The question asked was if transparency could be defined in a similar manner to the LEED standard, which requires visibility between 3 and 8 feet.  Also, staff should modify the administrative alternate findings in section 1.5.9.C to remove the word “amount”. This will make it clear that an alternate may be granted for the requirement for 8 foot visual depth into windows. 

3. Section 1.5.12 Residential Garage Options  

This was discussed during the review of chapter 1. Staff was directed to review the provision for recession of 6’ or more that places no restrictions.  Also, Councilor Stephenson distributed a proposal that would modify the standards. 

4. Section 2.2.2.D3 Attached Houses and Infill 

The chart states that infill rules will not apply to attached houses in the R-10 district. This conflicts with section 2.2.7.A. Staff to examine, most likely an error. The chart should probably be changed. 

5. Section 2.3.8.B Common Open Space

The common open space requirements were altered by the Planning Commission. “Floodprone” in B.1 was replaced with “floodway.” The term “flood fringe” was added to section B.2. You can’t build in the floodway. City Council would like to revert to the previous language. 

6. R-6 Zoning District 

There was discussion regarding the R-6 zoning district, and how it differs from the R-6 district in the existing zoning code. The UDO does not permit townhomes in the R-6 district; it was intended to be more like the existing Special R-6 district. Staff was directed to write a memo on the UDO R-6 district, the Special R-6 district and the R-6 district in the current zoning code. 

7. Section 2.4.2 Backyard Cottages

The topic of backyard cottages was sent to the Comprehensive Planning Committee.

8. Residential Building Height

Staff received a list of houses to examine. Staff members are currently measuring the height of these structures, and will return with a full report. 

Discussion took place regarding the following questions outlined in the report:

Question #1: Mr. Crowder With regard to Question #1 of the report - Mr. Crowder questioned the circumstances regarding determining whether a lot was buildable with Mr. Payne responding if a proposed single family dwelling cannot meet the minimum setbacks, the lot would be determined unbuildable.
Question #2: Discussion took place regarding how the proposed infill rules applied to attached and detached units, and attached units with accessory buildings.
Question #4 – Discussion took place regarding parapet walls with Mr. Crowder questioning whether building step-backs would be required with additional building height and whether a parapet wall would give the impression of an extra story.

Question #8: Mr. Crowder indicated he still had an issue stoops and porches into the side yard setback and expressed his concern about emergency access to the rear of the property with Planning Manager Christine Darges pointing out steps can encroach into the setback so long as they do not exceed 42 inches in height.  Mr. Crowder reiterated his concern the encroachment could be a porch or a stoop and stated he would want a minimum 4 foot clearance from the side property line to allow emergency access to the rear.  

Mr. Stephenson referred to previous discussion on this issue and expressed his belief there were concerns expressed that it didn’t make sense to allow encroachments into the setbacks.
Discussion took place regarding whether the Planning Commission made any changes to the standard and whether it was privacy or safety issue with Planning Manager Darges stating a minimum clearance may be required and Mr. Crowder reiterating his desire to raise the minimum clearance to 4 or 5 feet.  

Following further discussion, Mayor McFarlane suggested changing the minimum side yard clearance to 5 feet.

Question #15. Discussion took place regarding minimum open space requirements for townhome developments.

Question #16. Mr. Crowder noted he wouldn’t necessarily say that parking to the front property line in commercial areas is common and would rather see parking built to the rear or side of the property for pedestrian-friendly access with churches built to the front property line.  

Assistant Public Utilities Director Robert Massengill pointed out the City can regulate no parking between the front of the building and the property line as it can be applied to non-residential sites with Assistant Planning Director Payne expressing his concern this style of development being out of character in a suburban setting.  He went on to talk about several schools in the city with parking in the front of the building and suggested regulating civic buildings not have parking the front with Deputy City Attorney Ira Botvinick questioning whether landscaping could achieve the same screening as relocating the parking area.

Discussion took place regarding how the proposed parking regulations could apply to residential zoned property that allows churches, schools, etc. with Deputy City Attorney Botvinick suggesting landscaping as a way to screen parking from the street.

Mr. Gaylord questioned whether to give developers the option of applying for a variance from the parking regulations to the Board of Adjustment with Mr. Payne pointing out the “Usage” section does require landscaping.

Planning Manager Darges stated churches could orient their front entrance to the side of the property with Mr. Crowder stating he wanted to create a more urban, pedestrian-friendly form.  Mayor McFarlane noted most of the city is still in suburban form.  Mr. Stephenson pointed most people will still use their cars to access these facilities and suggested an administrative alternative for development on property located along major highways.

Mayor McFarlane stated not all civic buildings have to have a front door facing the street and expressed a need for some flexibility in regulating development with Mr. Crowder expressing his concern the City would create a “one size fits all” solution.  Planning Manager Darges pointed out there is no stereotypical layout for a church or institution.

Mr. Crowder talked further about the need to allow more flexibility in development for different types of environments encountered with Mr. Stephenson questioning whether the intent was to preserve space between the front door of a building and the street.
Mr. Crowder indicated a lot of institutional concerns raised by the public were not addressed by staff.

Mr. Massengill talked about the visual versus practical impact of development on a neighborhood.

Question #5.  Mr. Crowder noted the current Code states the building’s height is measured from the mid point to the grade and how changes in the topography of the property affect the measurement.  He noted the proposed UDO states the building’s height is measured from the street level with Assistant Planning Director Massengill responding this regulation may benefit back-sloped lots as opposed to front-sloped lots.  
Mr. Crowder indicated he received a complaint on a house built on a steep lot on Lake Boone Trail wherein the house is over 3 stories tall on one side and hovers the adjacent lots.  

Planning Manager Darges stated this issue was talked about during infill discussions and proposed inserting a 5th diagram to address how the height of buildings on sloping lots are measured.

Mr. Gaylord suggested this may be an equity issue noting houses on one side of the street may be at a height advantage over houses on the other side with regard to access to sloped rear yards.

Discussion took place regarding the different ways to calculate the height of buildings on sloping lots with Planning Manager Darges noting measurements are taken from the average grade of the lot.

Mr. Crowder talked about the advantage to building on a rear-sloping lot versus a front-sloping lot with Ms. Baldwin stating she is not sure this is an equity issue.

Further discussion took place regarding measuring the building height on a sloping lot, whether measuring on downward-sloping lots is the same as measuring on upward-sloping lots, and whether an advantage exists for on form of lot over another with Mr. Crowder expressing his concern the current proposed language skews one type of lot over the other.
Mr. Gaylord noted the property’s grade could be changed using fill material with Planning Manager Darges stating measurements are taken based on existing grades.  She stated the UDO will address orientation of building frontage and based on proposed grades.  In response to questions, Ms. Darges stated there are limits to changing the percentage of the grade in order to build and went on to talk about cases where some grading is performed on sites for drainage purposes.

Following further discussion, Mr. Odom moved to approved Question #5 as proposed.  His motion was seconded by Mr. Stagner and put to a vote that resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative.  Mayor McFarlane ruled the motion adopted on a 7-1 vote.

Question #21:  Mr. Crowder expressed concern that the backs of the buildings would face the street with Assistant Public Utilities Director Massengill pointing out the Pedestrian Access section of the UDO would require any side facing the street to have an entrance, and that not all buildings would be required to have the an entrance facing the courtyard.
Chapter 3:  Assistant Planning Director Payne noted while there is no density cap in the mixed uses listed, the issue can be addressed during site development.   In response to questions, Mr. Payne stated there are lose to 270 different mixed use zoning category possibilities.  

Mr. Crowder questioned whether the height issue is still in discussion with Assistant Planning Director Payne responding the height restriction could be assigned at the time of property’s zoning.  Mr. Crowder stated he wants to avoid such classifications as “Neighborhood Mixed-Use 40.”  He went on to express the need to address a proposed development’s impact on water and sewer infrastructure.

Building height restrictions in various mixed-use categories were discussed as well as whether they are addressed in the draft UDO.

Mayor McFarlane questioned whether any of the mixed uses has a height restriction with Assistant Planning Director Payne responding Neighborhood Mixed Use has a height restriction.  

Mr. Stephenson questioned whether there are any other uses with a height restriction with Mr. Crowder responding there is a 40 foot or 3 story height restriction for townhouses or any attached house.

Discussion took place regarding whether height restrictions for each mixed use zoning is addressed in the proposed UDO.

Mr. Stephenson talked about how on one page of the UDO where the frontage of buildings of 7 stories or more in height are not addressed.  Assistant Public Utilities Director Massengill talked about staff’s attempts to address this issue, particularly with regard to offices and hotels.  He pointed out the Parkway zoning mandates 50 foot front yards.

The frontage issues of various existing office sites was discussed with Assistant Public Utilities Director Massengill stating if frontage requested by the developer is within certain guidelines the matter would be addressed administratively; any other conditions would be brought before the Council.  Mr. Stephenson noted the frontage standards are meant to create predictable and consistent development.

Alternatives to the proposed frontage regulations were discussed with Mr. Stephenson pointing out CP-2-12 tried to address those issues; however the document was scrapped and now has to be re-written.
Mr. Crowder expressed his desire to see maximum building heights written into each mixed-use zoning category.

Whether mixed-uses were meant to be transect uses were discussed with Mr. Stephenson pointing out the Neighborhood Mixed Use maximum height of 5 stories was written in CP-2-12.


The core purposes of the various mixed uses was discussed with Mr. Crowder stating Council is trying to provide predictability in development for neighborhoods.

How CP-2-12 addressed the density and height restrictions was discussed briefly with Planning Manager Darges pointing out height issues are addressed in Section 3.1.1 of the UDO.

Deputy City Attorney Botvinick noted building heights in mixed would always be restricted to 3 stories with additional stories addressed by Council.  He stated transitions will be addressed through rezoning.

Assistant Planning Director Payne talked about how Chapter 3 of the UDO addresses building step-backs, frontages for attached and detached structures, parking allowances, and neighborhood transitions.  He also talked about transition buffers are addressed noting taller buildings in transition areas would have step-back requirements with any requested changes by the developer going before the Board of Adjustment.
Mr. Crowder indicated he wanted to make sure there is adequate floor to ceiling height for principal and accessory structures with Assistant Planning Director Payne noting there is a minimum floor-to ceiling height for apartments.  

Mr. Crowder stated mixed uses should not allow certain heights in first floor elevations in order to address ADA regulations to allow for eventual conversion of the first floor from commercial to residential or from residential to commercial.  Deputy City Attorney Botvinick stated the 2 foot elevation for apartment buildings is to give some sort of privacy to ground floor residents with Mr. Crowder talking about how he recently helped a client look for a downtown location to convert the first floor level to commercial use and had to install handicap ramps for ADA access.

Having live/work opportunities for residents in mixed use districts was discussed with Assistant Public Utilities Director Massengill noting the building of apartment buildings with the possible of converting the first floor from residential to commercial use was not addressed, and stated he would prefer to build mixed use buildings to address the issue.

Whether to allow only mixed-use construction in mixed-use districts was discussed as well as whether to specify floor to ceiling heights for the first floor of residential buildings with Assistant Public Utilities Director Massengill pointing out City policy can encourage certain forms of development.
The Oberlin Road “main street’ designation as well as development along Hillsborough Street was discussed at length.

Mr. Gaylord expressed his belief the 2 foot ground elevation should be removed for apartment buildings built around a courtyard and have more flexibility in elevation height for more urban settings.

Privacy issues for ground floor apartment residents was discussed with Mr. Crowder reiterating his desire to have the 2 foot height removed for categories Neighborhood Mixed Use and above to allow for first floor conversion possibilities.  Planning Manager Darges requested clarification the request included NX, CX and DX categories with Mr. Crowder indicating that was correct.

Discussion took place whether address further questions from the Council due to the meeting time restriction was discussed with Mayor McFarlane suggesting Council members submit their questions by the end of the day Wednesday so Staff can address them at the next UDO work session.  Assistant Planning Director Payne requested clarification that the next UDO work session would be a review of Chapter 4 and addressing Council members’ questions regarding Chapter 3 with Mayor McFarlane indicating that is correct and went on to encourage Council members to get as many of their questions answered as possible before the next work session.

ADJOURNMENT

There being no further business, Mayor McFarlane announced the meeting adjourned at 6:10 p.m.

Ralph L. Puccini

Assistant Deputy Clerk

