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CITY COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, April 3, 2012 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Nancy McFarlane, Presiding




Mayor Pro Tem Russ Stephenson



Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor John Odom



Councilor Randall K. Stagner



Councilor Eugene Weeks

Mayor McFarlane called the meeting to order and invocation was rendered by Misaeil Abou El Kheir, St. Mary’s Coptic Christian Church.  The Pledge of Allegiance was led by Councilor Weeks.  The following items were discussed with action taken as shown.
RECOGNITION OF SPECIAL AWARDS
CERTIFICATES OF APPOINTMENT – PRESENTATIONS MADE

Mayor McFarlane explained the Certificate of Appointment presentation and had certificates to Nancy W. Novell, Arts Commission; Karen M. Kemerait – Board of Adjustment; Mitchell A. Fluhrer, Planning Commission.  
PROCLAMATION – FAIR HOUSING HEARING MONTH – PROCLAIMED

Mayor McFarlane read a proclamation proclaiming April 2012 as Fair Housing Month in the City of Raleigh.  The Proclamation was accepted by Shawn Colvin, Chairperson the Fair Housing Hearing Board.  In accepting the proclamation, he talked about the upcoming events, the number registered for the upcoming events and expressed appreciation for the proclamation.  

PROCLAMATION - NATIONAL TELECOMMUNICATORS WEEK – PROCLAIMED

Mayor McFarlane read a proclamation proclaiming April 8 through April 14 as National Telecommunicators Week.  Emergency Communications Director Furey accepted the proclamation, expressed appreciation to the City Council, Mayor and City Manager for the support given to their group.  He also introduced the rookie of the year and talked about a telecommunicators job and expressed appreciation for the recognition of a job well-done.
PROCLAMATION – RALEIGH HISTORY MONTH – PROCLAIMED

Mayor McFarlane read a proclamation proclaiming April 2012 as Raleigh History Month.  The Proclamation was accepted by Troy Burton who talked about Raleigh’s Heritage Trail which is a consortium of 12 local cultural and historic sites whose common goals are to promote the understanding of the history of greater Raleigh and to better serve residents and visitors through shared educational programs.  He recognized those present and named the twelve groups included in the consortium.  He presented Council members with a brochure explaining the various participants and locations.
PROCLAMATION – RAVENSCROFT BOYS BASKETBALL DAY – PROCLAIMED

Mayor McFarlane asked the members of the Ravenscroft boy’s basketball team who recently won the State Independent High School Championship and read a proclamation proclaiming April 3, 2012 as Ravenscroft High School Boys Basketball Day in the City of Raleigh.  She pointed out Ravenscroft won the North Carolina Independent Athletic Association State 3A Championship with a 64-52 win over Greensboro Day High School and explained this is the first basketball championship in the 32 years of Ravenscroft.  She introduced the coach and commended the students for a job well done.
COMMENDATION – NCSU – RECOGNIZED
Mayor McFarlane introduced Councilor Randy Woodson, NCSU and pointed out recently recognition has been bestowed upon the University in the form of the Corporation for National and Public Service’s 2012 President’s Award which recognizes North Carolina State University as one of the five top American institutes of higher learning whose generosity of service to their community and to the world is unbounded.  She pointed out the student body and the faculty of NCSU comprise more than 1/10 of the Capital City’s population thus contributing to Raleigh’s frequent placement on America’s “Best of” cities list.  She read a proclamation issuing the commendation to Chancellor Woodson and expressed appreciation for their work in the City of Raleigh.  

In accepting the commendation, Chancellor Woodson pointed out the students come to NCU with a service orientated provider attitude and they are happy to provide opportunities for their students to be a part of this great community.  He expressed appreciation for the commendation and being a part of Raleigh, NC.

SISTER CITY – NAIROBI, KENYA – SUPPORTED

Gretchen Chapman, President of the Sister City Association of Raleigh, pointed out the Board of the Sister City voted to accept Nairobi, Kenya as the City of Raleigh’s next Sister City.  She stated the group has been working on this for the past few years and there is now in place a core committee in each of the two cities who will proceed with the formalization of the affiliation.  She stated the two capital cities are very similar in that they are both involved in emerging technology, higher education and extensive parks and open space concepts.  She recognized a group who were present in support of the affiliation and asked the City Council to endorse this affiliation with Nairobi, Kenya.  Mr. Crowder moved approval.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor McFarlane presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor request discussion on an item, the item will be removed from the Consent Agenda and considered separately.  The vote on the Consent Agenda will be a roll call vote.  Mayor McFarlane stated there is an additional temporary street closing – West Jones Street.  She stated she had received a request from Mr. Crowder to withdraw the item relating to the Water Utility Transition Advisory Task Force and a request from Ms. Baldwin to withdraw the Blount Street/Person Street Corridor Study.  Without objection, it was agreed to add the street closing and withdraw the two items as outlined.  Mr. Crowder moved the consent agenda as amended be approved.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.
MUNICIPAL AGREEMENT – NEUSE RIVER BRIDGE AT AUBURN KNIGHTDALE ROAD – MANAGER AUTHORIZED TO EXECUTE
The North Carolina Department of Transportation (NCDOT) plans to replace the bridge located across the Neuse River (Bridge 237) on Auburn Knightdale Road (SR 2555).  The City is constructing the Neuse River Trail which passes under this bridge, and the trail is scheduled to be completed prior to commencement of the NCDOT project.  NCDOT has prepared a Municipal Agreement, whereby they will construct the bridge to include two 12-foot lanes, 4-foot offsets for bicycle accommodations, and a 5 1/2-foot sidewalk on the northwest side.  During construction NCDOT will maintain continuous greenway access and will repair and/or replace any damage caused to the greenway trail during construction.  These accommodations will be at no cost to the City.
Recommendation:  Authorize the City Manager to execute the Municipal Agreement NCDOT Express Design Build-Neuse River Bridge at Auburn Knightdale Road.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

SEWER MAIN EXTENSION – 8921 BRANDON STATION ROAD – EXTENSION AUTHORIZED

A request has been received from Robert V. Webber, 8921 Brandon Station Road in Raleigh, to extend an 8-inch sanitary sewer main, approximately fifty linear feet from the terminus of the existing sanitary sewer main located within an existing easement between 9108 Wellsley Way and 9112 Wellsley Way along with recording an additional twenty foot wide sanitary sewer easement, of approximately one hundred sixty five linear feet along the southern property of 8921 Brandon Station Road.   The property is outside the City, but resides within the utility service area.  The extension will be built to City of Raleigh standards with the property owner bearing all costs.

Recommendation:  Approve the request to extend the sanitary sewer main.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

BONDS – GO PUBLIC IMPROVEMENT SERIES 2012A AND 2012B – VARIOUS ACTIONS AUTHORIZED

Council previously adopted bond orders for $7,500,000 Parks and Recreation Facilities Bonds and $1,500,000 Land Acquisition Bonds (collectively, “the Two-thirds Bonds”).  In addition to the issuance of these bonds, it is necessary at this time to issue $30,000,000 Street Improvement Bonds approved in the October 11, 2005 referendum; $88,600,000 Parks and Recreation Facilities Bonds approved in the October 9, 2007 referendum; and $20,000,000 Transportation Bonds approved in the October 11, 2011 referendum (collectively with the Two-thirds Bonds, “the Bonds”) to provide funding for capital projects for which funding was appropriated in the City’s adopted Capital Improvements Program.  To proceed with the proposed April 24, 2012, sale of the Bonds, it is necessary for Council to pass a resolution authorizing the issuance of $9,000,000 General Obligation Public Improvement Bonds, Series 2012A; pass a resolution providing for the issuance of $138,600,000 General Obligation Public Improvement Bonds, Series 2012B; approve, ratify and confirm the City’s application to the Local Government Commission to advertise and sell the Bonds and request the Local Government Commission to ask for sealed bids for the sale of the Bonds; and authorize staff to take such actions necessary, to include execution of related documents, to facilitate the sale and issuance of the Bonds.
Suggested proceedings prepared by bond counsel for the above actions were included in the agenda packet.

Recommendation:  Adopt the Bond Resolutions and approve the above related actions.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Resolutions 558 and 559.

HAZARD MITIGATION PLAN – WAKE COUNTY MULTI-JURISDICTIONAL – MEMORANDUM OF UNDERSTANDING – APPROVED

As a result of the Disaster Mitigation Act of 2000 and NC Senate Bill 300, each local government including counties, cities, towns, and villages, is required to have an approved Hazard Mitigation Plan.  Hazard mitigation plans throughout North Carolina vary in scope from multi-jurisdictional plans, town plans, city plans, village plans, and several regional plans.  North Carolina has approximately 130 hazard mitigation plans required to be updated every five years.
Wake County and the incorporated municipalities propose to develop a multi-jurisdictional hazard mitigation plan.  This plan would incorporate 13 single-jurisdictional hazard mitigation plans into one multi-jurisdictional plan.

Recommendation:  Authorize the City Manager to execute a Memorandum of Understanding with the State of North Carolina, Wake County, and the other municipalities in Wake County for the purposes of developing a multi-jurisdictional hazard mitigation plan.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

MARRIOTT CITY CENTER – HOTEL REFINANCING DOCUMENTS – APPROVED

Noble Investments, owner of the Marriott City Center Hotel, has proposed certifications, clarifications, and amendments of agreements with the City for the purpose of underwriting of a re-financing by Wells Fargo Bank.  These changes have been reviewed by the City Attorney’s office.  Though the changes do not affect the essence of the long-term arrangement between Noble and the City, some of the language requires City Council authorization before the City Manager can implement the amendments.  All documents were finalized and available at the Council meeting.

Recommendation:  Authorize approval of the refinancing documents.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

PERSONNEL DEPARTMENT – RENAMED HUMAN RESOURCES DEPARTMENT – ORDINANCE ADOPTED

In recognition of the broad responsibilities carried out by the Personnel Department, including existing responsibilities for benefits as part of its functions and duties, it is recommended that the title of the department be changed from the Personnel Department to the Human Resources Department.  A draft ordinance to enact the change was included in the agenda packet.
Recommendation:  Adopt the ordinance.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Ordinance 31.
PARADE ROUTES – VARIOUS – APPROVED CONDITIONALLY

The agenda presented the following request relating to parade routes.
Oakwood Cemetery Vicinity

Donald Scott, representing himself, requests permission to hold a parade for confederate soldiers on Saturday, April 14, 2012, from 1:00 p.m. until 2:00 p.m.

Moore Square Vicinity

Paul White, representing the SPCA, requests to amend a previously approved agenda item for the annual SPCA fundraising walk.  In the original agenda item, Mr. White requested to close the 200 Block of East Hargett Street on April 17, 2012, from 10:00 a.m. until 12:00 p.m., and to encumber parking spaces on the east side of the 200 Block of South Blount and the 200 Block of East Hargett from 8:00 .a.m. until 1:00.  The revised request is to close the 200 Block of East Hargett Street from 6:00 a.m. until 12:30 p.m. and to encumber the parking spaces from 6:00 a.m. until 12:30 p.m.

501 South Boylan Avenue

Elizabeth Jordan, representing Project Enlightenment Foundation, requests permission to hold a walk on Saturday, April 28, 2012, from 11:00 a.m. until 11:30 a.m.

8300 Block of Apple Orchard Way Vicinity

Bethany Hicks representing her neighborhood, requests permission to hold a parade on Monday, May 28, 2012, from 10:00 a.m. until 12:30 p.m.

Recommendation:  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.
ROAD RACES – VARIOUS LOCATIONS AND DATES – APPROVED CONDITIONALLY

The agenda presented the following requests relating to road races.

500 Block of West Jones Street
Jason Biggs, representing FS Series and in conjunction with Naddy Greene’s Pub, requests permission to hold a road race on Thursday, April 19, 2012, from 7:00 p.m. until 8:30 p.m.

Falls River Shopping Center Vicinity

Jennifer Crawford, representing Falls River Shopping Center, requests permission to hold a road race on Saturday, April 21, 2012, from 9:00 a.m. until 10:30 a.m.

Centennial Campus Vicinity
Jason Biggs, representing Finish FS Series Event Production Company, requests permission to hold a road race on Sunday, April 29, 2012, from 8:00 a.m. until 11:00 p.m.

Edenton Street United Methodist Church Vicinity

Bruce Bokish, representing Edenton Street United Methodist Church, requests permission to hold a road race on Sunday, April 29, 2012, from 3:00 p.m. until 6:00 p.m.

1800 Block of Oberlin Road 

Jill Kissinger, representing Raleigh’s Firefighters, requests permission to hold a road race on Saturday, June 30, 2012, from 8:00 a.m. until 9:00 a.m.
Recommendation:  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

TEMPORARY STREET CLOSINGS – VARIOUS DATES AND EVENTS – APPROVED

The agenda presented the following requests relating to temporary street closing 
500 Block of South Salisbury Street

Letesa Blue, representing the Queens Together Motorcycle Club, requests permission for a sidewalk closure on Friday, April 6, 2012, from 5:00 p.m. until Saturday, April 7, 2012, at 9:00 p.m. for festivities surrounding the clubs conference.  Ms. Blue has previously been approved for a street closure to hold the festival but is asking permission for an additional sidewalk closure.

1500 Block of North King Charles 

Allison Miller, representing her neighborhood, requests permission for a street closure on Saturday, April 14, 2012, from 11:00 a.m. until 4:00 p.m. for an annual neighborhood party.  

She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances.

400 Block of Alston Street

Willie Perry Nesmith, representing her neighborhood, requests permission for a street closure on Saturday, April 14, 2012, from 3:00 p.m. until 9:00 p.m. for an annual neighborhood party.  She is also requesting a rain date of Sunday, April 15, 2012.

She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances.

Serendipity Road Vicinity

Shawn Seuberling, representing her neighborhood, requests permission for a street closure on Saturday, April 14, 2012, from 2:00 p.m. until 5:00 p.m. for a neighborhood block party. 

She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances.

Parham Street Vicinity

Kaitlin Briggs, representing Cobblestone Hall, requests permission to encumber parking spaces Saturday, April 14, 2012, from 6:00 a.m. until 11:59 p.m. to facilitate a wedding at her event facility. 
300 Block of West Davie Street

Amy Cox, representing the Deep South Entertainment and The Pit Restaurant, requests permission for a street closure on Saturday, April 21, 2012, from 6:00 a.m. until 6:30 p.m. for BBQ and Blue Grass Festival.
She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances.
100 Block of Fayetteville Street

Brian Karp, representing Isaac Hunter’s Oak City Tavern, requests permission for a street closure on Saturday, April 21, 2012, from 3:00 p.m. until 11:59 p.m. for an event to benefit Inter-Faith Food Shuttle. 
He is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances.

400 Block of Fayetteville Street

Jennifer Martin, representing the Greater Raleigh Merchant’s Association, requests permission for a street closure on Saturday, April 28, 2012, from 3:00 p.m. until 9:00 p.m. for a fundraising event.  
She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances.
Amended Request, 400 Block of Fayetteville Street, 00 Block of Davie Street, 00 Block of Martin Street, 300 and 400 Blocks of Fayetteville Street

Daire Roebuck, representing the Lesbian, Gay, Bi-sexual Transgender Center, requests a street closure on Friday, May 4, 2012, at 6:00 p.m. until Sunday, May 6, 2012, at 2:00 a.m for an outdoor entertainment event.
She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances.
Ms. Roebuck would like to amend the request previously approved by Council on January 17, 2012, to include the 200 and 300 Blocks of Fayetteville Street, as well as to close the 00 Blocks of Davie and Martin Streets until 7:00 a.m. on May 5, 2012.
500 Block of Branch Street

Joni Craven Jeffries, representing the Raleigh Community and Safety Club, requests permission for a street closure on Saturday, May 5, 2012, from 9:00 a.m. until 4:00 p.m. for a neighborhood festival. 
100 Block of Fayetteville Street

Ashley Royal, representing Issac Hunter’s Oak City Tavern, requests permission for a street closure on Saturday, May 12, 2012, from 12:00 p.m. until 8:00 p.m. for a fundraising event. 

She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances.

400 Block of Fayetteville Street 

Amy Cox, representing Deep South Productions, requests permission for a street closure each Thursday, May 31, June 14, June 28, July 12, July 26, August 9 and August 23, 2012, from 2:00 p.m. until 11:30 p.m. for an outdoor entertainment event.  

She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances.
400 Block of Fayetteville Street 

Donald Payne, representing the Downtown Marriott, requests permission for a street closure on Sunday, April 8, 2012, from 10:00 a.m. until 11:00 a.m. and Saturday, April 28, 2012 from 2:00 p.m. until 3:00 p.m. for a traditional Indian wedding ceremony.

300 and 400 Block of East Hargett Street

Richard Fitzgerald, representing the Raleigh Rescue Mission, requests permission for a street closure on Saturday, May 5, 2012, from 7:00 a.m. until 4:00 p.m. for a Community Appreciation Festival.  
100 Block west Jones Street
Kari Wouk, North Carolina Museum of Natural Sciences, request permission to encumber parking spaces in the 100 block of West Jones Street from 4:00 p.m. Friday, April 13, 2012 until 2:00 a.m. on Saturday, April 14, 2012 in connection with the festivities surrounding the opening of the Museum’s new wing.
Recommendation:  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.
LAKE WHEELER ROAD IMPROVEMENTS – RESOLUTION OF INTENT SETTING PUBLIC HEARING – ADOPTED

A design public meeting was held on March 28, 2012 for the Lake Wheeler Road Improvements project from Centennial Parkway to Tryon Road.  It is now appropriate to schedule a public hearing to consider final authorization of the project to include paving, curb and gutter, sidewalk, and a multi-use path.  Assessments would be applicable.
Recommendation:  Adopt a resolution-of-intent to schedule a public hearing for May 1, 2012, to consider the improvements.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Resolution 560.
GREEN INFRASTRUCTURE TO PROTECT WATER QUALITY – LETTER OF INTEREST AUTHORIZED
The Federal Environmental Protection Agency (EPA) is offering grant assistance for projects that facilitate the use of green infrastructure to protect water quality.  Technical assistance will be directed to watersheds with significant water quality degradation associated with urban stormwater.  Council recently approved a Low Impact Development (LID) work plan for the Stormwater Management Advisory Commission.  This grant opportunity will provide consulting assistance to staff and the Commission with evaluating issues associated with LID.

Recommendation:  Approve submission of a Letter of Interest to the EPA.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

ENTERPRISE LICENSE AGREEMENT – GIS SOFTWARE – VARIOUS ACTIONS APPROVED

On August 5, 1997, after a competitive selection process, the City Council approved Environmental Systems Research Institute, Inc. (ESRI) as the provider for the enterprise Geographic Information System (GIS) software.  Currently the City acquires licenses on an as-needed basis and pays annual maintenance costs.  In an effort to reduce overall licensing costs and to continue supporting a growing need for GIS licensing due to enterprise projects and increased use of GIS technologies throughout the organization, staff worked with ESRI to craft a revised Enterprise License Agreement (ELA).

The proposed ELA has been structured so that associated cost increases, in conjunction with planned increases to server licensing and software needs associated with enterprise projects, allow the City to proceed with necessary, near-term system upgrades.  In addition to improving licensing options and maintenance support, it is estimated that the revised ELA will reduce costs by more than $330,000 over the next three years.

Recommendation:  Authorize negotiations with ESRI for an Enterprise License Agreement in an amount not to exceed $689,798 over three years.  The prorated FY12 cost is $114,798; the FY13 cost will be $250,000; and the FY14 cost will be $325,000.  Current year (FY2011-12) funding is appropriated in the IT operational budget.  Any necessary transfer of funds will be handled administratively.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

BIOSOLIDS – MASTER PLAN UPDATE PROJECT – CONTRACT WITH CDM SMITH, INC – APPROVED

An hourly, not-to-exceed contract in the amount of $188,024 has been negotiated with CDM Smith, Inc. to update the forecast on residuals and biosolids quantities and characteristics, identify and evaluate new technologies, develop energy utilization options, update alternative strategies and conduct detailed evaluations, and for completion of the Biosolids Management Master Plan.  There have been many changes in energy and fuel costs, regulations, technology, and processes in the biosolids management industry in the past couple of years.  An update of the Biosolids Management Master Plan is necessary to determine how changes might affect planned capital improvement projects and business practices for effective biosolids management.

Recommendation:  Approve the contract with CDM Smith, Inc. for the Biosolids Management Master Plan Update Project.  Approve the following budgetary transfer:

Transferred From:

349-5210-790010-975-CIP01-98970000
NRWWTP Stand Alone Centrifuge
$188,024

Transferred To:

349-5210-793080-975-CIP01-81010140
Biosolids Mgmt Master Plan
$188,024

Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Ordinance 32 TF 181.
EAST NEUSE REGIONAL WASTEWATER PUMP STATION AND FORCE MAIN PROJECT – CONTRACT WITH JACOBS ENGINEERING GROUP, INC. – APPROVED

A contract in the amount of $1,196,300 has been negotiated with Jacobs Engineering Group, Inc. to produce a preliminary engineering report for the East Neuse Regional Pump Station & Force Main, Neuse River East Parallel Interceptor Phases III, IV, & V, Walnut Creek Siphon, and the Poplar Creek Interceptor projects.  Also included in the contract scope is an Environmental Impact Statement for all projects.  This project serves as the “backbone” of infrastructure to handle both current and projected wet weather sanitary sewer flows for the Raleigh Public Utility Service Area.  The projects that are included in this Preliminary Engineering Report and Environmental Impact Statement contract will be constructed over the next three to 15 years, dependent upon needs for continuous monitoring and sanitary sewer modeling.  Total costs of all projects being studied are estimated at $175,000,000.
Recommendation:  Approve the contract with Jacobs Engineering Group, Inc. for the East Neuse Regional Wastewater Pump Station and Force Main Project (transfer to be handled administratively).  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

WEST STREET EXTENSION – ENVIRONMENTAL STUDY – STAFF AUTHORIZED TO NEGOTIATE CONTRACT

On February 21, 2012, Council authorized staff to issue a request for qualifications to conduct an environmental study for the proposed West Street Extension project.  Completion of this study is required in advance of utilizing any federal funds, such as those associated with the City’s recent TIGER grant application for this project and the Union Station Phase 1 project.  After reviewing the submittals, staff recommends the following firms be considered, in the order presented below, to prepare this environmental study:
1)  Michael Baker Engineering, Inc., Cary, NC

2)  Gannett Fleming, Inc., Raleigh, NC

3)  Moffatt & Nichol, Raleigh, NC

Recommendation:  Authorize staff to negotiate a contract with Michael Baker Engineering, the first ranked firm.  In the event that negotiations with the first-ranked firm are unsuccessful, authorize negotiation with the other firms in ranked order.  Approve the following transfer of funds:
Transferred From:

525-2210-790010-975-CIP02-88390000
Economic Development - RDOT
$250,000

Transferred To:

525-2410-708900-975-CIP02-85510150
West Street Extension
$250,000

Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Ordinance 32 TF 181.
LOWER NEUSE DESIGN SERVICES CONTRACT – STEWART ENGINEERING – AMENDMENT #6 – APPROVED

The Parks and Recreation Department currently has an agreement with Stewart Engineering for the Lower Neuse Greenway Project, including the Walnut Creek and Crabtree Creek trails.  A contract amendment is necessary to address additional tasks identified that were not part of the original contract scope.

History:

Original Contract Amount

$2,637,251.09

Previous Contract Amendments 1-5

1,167,379.21

Current Contract Amount

3,804,630.30

Amendment # 6 Amount

70,604

New Contract Amount

$3,875,234.30

Recommendation:  Approve Amendment #6 with Stewart Engineering in the amount of $70,604.  Funds are available in the project budget and the transfer will be handled administratively.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

MORDECAI HISTORIC PARK DESIGN AND CONSTRUCTION – CLEARSCAPES PA, AMENDMENT #3 - APPROVED

At the September 7, 2010, meeting Council awarded Clearscapes, PA the master plan amendment and the design and construction administration contract for the new Mordecai Historic Park Interpretive Center.  The fee proposal for the design and construction administration services is $111,000; with these amendments the total project cost is $176,400.

History:

Original Contract Amount

$  39,500

Contract Amendment #1

18,000

Contract Amendment #2

7,900

Current Contract Amount

65,400

Contract Amendment #3

111,000

New Contract Amount

$176,400

Recommendation:  Approve Amendment #3 in the amount of $111,000 for Clearscapes, PA to provide design and construction administration services for the Mordecai Historic Park Interpretive Center.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.
HAZARDOUS MATERIAL REGIONAL RESPONSE AGREEMENT – CITY MANAGER AUTHORIZED TO EXECUTE

The Raleigh Fire Department has been under contract with Wake County to provide hazardous material response within Wake County but outside the city limits.  The County has proposed to continue this service for Fiscal Year 2012-13.  Compensation for this service will be $228,804.

Recommendation:  Authorize the City Manager to execute the agreement with Wake County.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.
PERSONNEL CHANGES – RECLASSIFICATIONS IN VARIOUS DEPARTMENTS – APPROVED

The agenda presented the following recommended personnel changes:

The Public Affairs Department requests the reclassification of position #3753 from Print Services Specialist (PG 27; job code 1074) to Graphic Designer (PG 32; job code 0463).  The duties of this reclassified position would include design, page layouts, edits, and graphic elements for both print and web production.  This position would help to address the City’s rapidly growing website demands.  The reclassification has been reviewed and approved by the Personnel Department.  The position budgets for FY12 and FY13 are based on the salary rate of the position when last filled, which was at a level that exceeds the starting base salary and likely hiring range for the now currently vacant position at the new classification and grade.  As such, a budget increase is not necessary to fund the reclassification in FY12 or FY13.
The Fire Department requests the reclassification of position number 2297 from a Deputy Fire Marshal (PG FE; JC 003317) to a Battalion Fire Chief (PG FF; JC 003307).  This position acts as the Departmental Safety Officer and the increased rank and authority will improve operational effectiveness.  The reclassification has been reviewed and approved by the Personnel Department.  The FY12 budget impact of this request is estimated at $2,150; the fully annualized budget impact of this request is estimated at $12,900.  Current year budget impact will be covered within the department budget using lapsed salary and overtime as the source of the funds.

The Public Utilities Department requests the reclassification of position number 5895 from an Assistant Water and Sewer Superintendent (PG 37; JC 4358) to a PU Construction Projects Administrator (PG 42; JC 1033). The PU Construction Projects Administrator position is needed to replace an existing PU Construction Projects Administrator that was promoted to Assistant Public Utilities Director on an acting basis for twenty-four to thirty months as the Public Utilities Department conducts a comprehensive business process mapping effort and aligns its business processes to the strategic plan.   The reclassification has been reviewed and approved by the Personnel Department. The FY12 budget impact of this request is estimated at $2,504; the fully annualized budget impact of this request is estimated at $13,020.  Funds are available in the salary account for the remainder of the fiscal year due to lapsed salaries from a current vacancy.

The Public Utilities Department requests the reclassification of position number 5539 from a Senior Engineering Inspector (PG 32; JC 1006) to a Project Engineer II (PG 38; JC 1019). The Project Engineer II position is needed to assist with the increasing water and sewer infrastructure replacement projects as well as the asset management and infrastructure stability effort currently underway within the Capital Improvements Management division.   The reclassification has been reviewed by the Personnel Department. The FY12 budget impact of this request is estimated at $2,415; the fully annualized budget impact of this request is estimated at $12,557.  Funds are available in the salary account for the remainder of the fiscal year due to lapsed salaries from a current vacancy.

The Personnel Department requests the reclassification of position 1236 from Personnel Technology & Special Projects Manager (code 0433; PG 40) to Business Systems Manager (0167; PG 41).  The PeopleSoft Center of Excellence (COE) was formed in January, 2011 as a best practice model to support the PeopleSoft Human Capital Management (HCM) and Financials software solutions.  The organizational model of the COE is based on lead positions to drive the alignment of systems with business process reengineering efforts.  This position will co-exist with the Finance and IT leads to drive results.  The reclassification of this position provides balance to the COE to deliver core solutions for the HCM process.  The FY12 budget impact is $1,377 with an estimated annualized impact of $5,508.  Funds are available in the salary account for the remainder of the fiscal year due to lapsed salaries from current position vacancies.

The Finance Department requests the reclassification of position number #1471 from Financial Systems Administrator (PG 37; JC 000167) to Business System Manager (PG 41; JC 000167).  This reclassification is in conjunction with the Personnel request.  The PeopleSoft Center of Excellence was formed in January, 2011 as a best practice model to support the PeopleSoft Human Capital Management and Financials software solutions.  The organizational model of the COE is based on lead positions to drive the alignment of systems with business process reengineering efforts.  This position will co-exist with the Personnel and IT leads to drive results.  The reclassification of this position provides balance to the COE to deliver core solutions for the Financials processes.  The FY12 budget impact is $1,749 with an estimated annualized impact of $10,497.  Funds are available in the salary account for the remainder of the fiscal year due to lapsed salaries.
Recommendation:  Approve the position reclassifications.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

ENCROACHMENT – 111 SEABOARD AVENUE – APPROVED CONDITIONALLY

A request has been received from 111 Seaboard PTNR, LLC to encroach on City right-of-way for the purpose of installing landscape planters.  Council members received a report in detail information in their agenda packet.
Recommendation:  Approve the encroachment subject to completion of liability agreements and documentation of proof of insurance by the applicants.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

ENCROACHMENT – WOBURN DRIVE – APPROVED CONDITIONALLY
A request has been received from MI Homes of Raleigh, LLC, to encroach on City right-of-way for the purpose of installing storm drain pipes.  A report was included in the agenda packet.

Recommendation:  Approve the encroachment subject to completion of a liability agreements and documentation of proof of insurance by the applicants.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendment:

Police - $11,020 - to appropriate associated revenue and expense accounts as a result of collections from the use of police vehicles.

Community Development - $124,978 - to set up the budget to disperse funds to the appropriate line items in the Retired Senior Volunteer Program as specified in the 2012/2013 grant year.  The match account fund is 100-3010-725020-252.
Solid Waste Services - $75,000 - to accept a grant award from the NC Department of Environment and Natural Resources for recycling roll out carts with built in RFID tags for Phase III of the transition from 18 gallon sized recycling bins receiving weekly service to 95 gallon sized roll carts receiving bi-weekly service.
The agenda outlined the revenue and expenditure accounts involved in the various recommended budget amendments.

Recommendation:  Approval of budget amendments as outlined.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Ordinance 32 TF 181.

CONDEMNATION – HONEYCUTT CREEK GREENWAY PROJECT – RESOLUTION ADOPTED

Efforts have been unsuccessful to obtain needed easements; for the Honeycutt Creek Greenway Project as it relates to V. Watson & Frances Pugh, 719 Newton Road.
Recommendation:  Adoption of a resolution of condemnation.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Resolution 561.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the traffic code relating to speed limit reduction on West Cabarrus Street, channelization changes at St. Mary’s and Nichols intersection, no parking zone on Harrington Street, parking meter zone and bus zones on Glenwood Avenue, material loading zones on Snow Avenue, no stopping or standing zone on Page Street and two hour parking meter zone on Blount Street.  The agenda outlined the exact locations involved and the reasons for the recommended changes in the traffic code.
Recommendation:  Approve as recommended and authorize the appropriate changes to the traffic code as included in the agenda packet.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Ordinance 33.

END OF CONSENT AGENDA

WATER UTILITY TRANSITION ADVISORY TASKFORCE – RECLAIMED WATER SYSTEM RECOMMENDATIONS – APPROVED
The Water Utility Transition Advisory Taskforce (WUTAT) has finalized recommendations for the reclaimed water line extension to Centennial Campus, LLC as well as additional reclaimed water system development issues.
The WUTAT evaluated the Phase I, Line Segment 4, of the southeast Raleigh reclaimed water distribution system to Centennial Campus, LLC for use at the Lonnie Poole Golf Course.  Due to the existence of a legally binding contract with Centennial Campus, LLC, and the ability to obtain a zero interest, State Revolving Fund loan for construction, it is recommended that this final extension should be constructed as originally planned.
It is also recognized that this phase of the reclaimed water distribution system represents a critical segment of the infrastructure needed to support future direct or indirect, potable reuse opportunities.  The Public Utilities Department should undertake the necessary legislative initiatives to facilitate this concept.
In addition, the WUTAT supports and recommends the continuation of negotiations with Carolina Country Club to develop a public/private reclaimed water system extension to the Club, with significant cost sharing as a fundamental component of any negotiations.
With regard to price setting for irrigation reclaimed water rates, it is recommended the rate for fiscal year 2012-2013 be set at one-half the irrigation rate ($2.54 per 100 cubic feet), as this is a more accurate reflection of full cost recovery for the utility, corresponding to the long term goal described in the WUTAT Guiding Principles document.

Recommendation:  Approve the recommendations from the Water Utility Transition Advisory Taskforce.

Mr. Crowder pointed out he was big opponent of the reclaimed water system due to his concern about equity issues.  He stated however; this proposal puts the line close to the Benton Plant and provides some opportunity for the City to use this line, with property authority, in the time of need or an emergency.  He stated he understands we need to honor our commitment to the Centennial Campus but from here out he hopes the WUTAT will negotiate with the Carolina Country Club and others rates representing full cost recovery and not rely on the utility users throughout the City.  He stated he wanted to clarify that we will be getting full cost recovery on future contracts with Ms. Baldwin pointing out she did not feel that is what is being said.  
Assistant Public Utilities Director Waldrop indicated what was recommended is that future negotiations with potential customers will include a substantial economic component.  They will bring something to the table relating to partial or full funding.  He pointed out one of the subsets of the recommendation of WUTAT is to move towards full cost recovery.  He pointed out staff is not sure we can get to full cost recovery as we do not know that we can reach full cost recovery until the water system reaches full cost recovery.  Mr. Crowder pointed out he thought we were headed toward that end.  Mr. Waldrop pointed out the component that has not been built into the rate system is the investment necessary to replace the existing infrastructure in the ground.  He stated we do see in the rate model those revenues to operate the system and they will be recommending rate adjustments or some type reserves or other mechanisms to make sure that we have a capital reserve to replace the aging in ground infrastructure.  
Mr. Stephenson talked about the discussions the Council had with WUTAT and the discussions about moving more toward water conservation.  He pointed out we need to pay our debt service therefore we need to keep use up but on the other hand we are looking at a reuse system and providing cheaper rates.  With this proposal we seem to be doing the exact opposite than what we talked about.  We are just depressing sales on the commercial site and asking the other rate payers to increase rates, do more to cover the cost.  He stated he feels we should go ahead and move forward with this recommendation but on the question of future contracts have further discussion as he does not feel it could be resolved today.  Mr. Crowder stated he feels we should go ahead with the NCSU Centennial Campus proposal and have further discussion on the others and so moved.
Ms. Baldwin expressed concern pointing out the Council put a group of experts together, they worked a year came back with recommendations and now we are talking about rejecting their recommendations.  Discussion took place on what the motion and/or recommendations should be made.  Mr. Crowder moved approval of the connection with the Centennial Campus for the reuse water system to serve the Lonnie Poole golf facility.  Mr. Stephenson asked to make a friendly amendment and that is that the Council would have further discussion on WUTAT’s intention as it relates to cost recovery.  Mr. Crowder accepted the friendly amendment pointing out he had taken his original motion off the table.  Parliamentary procedure was discussed briefly and Mr. Odom made a substitute motion to approve the recommendation as outlined on the agenda.  His substitute motion was seconded by Ms. Baldwin.  
Mary Brice, WUTAT, talked about their intent about cost recovery.  She pointed out the group recognizes we are not achieving full cost recover for water, sewer and reuse water.  The intent is to put all three on a projection toward full cost pointing out they have had discussion on what that means for water and sewer and talked about not pursuing broader conservation programs at this point.  The conflicting objective of conservation, increased sales, the desire for full cost recovery and WUTAT discussion about rate adjustments for reuse water and the difficulty in qualifying all of the figures to develop a recommendation.  Mr. Stephenson talked about the projections to put all three on full cost recovery pointing out he would like to be a part of that discussion and questioned when that will occur.  Mr. Waldrop pointed out an RFP has been issued for a study which is a part of the master plan.  Whether to wait was talked about with the City Manager pointing out we have to have rates in place to negotiate contracts.  Mr. Stephenson talked about the need for the Council to be involved in the metrics and the projections before the rates are set.  He talked about another meeting with WUTAT.  Ms. Baldwin stated she thought everybody was saying the same thing, she feels the motion is to move forward, do the study and work towards the direction of full cost recovery.  The motion to approve the recommendations from the Water Utility Transition Advisory Task Force was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Stephenson and Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted on a 6-2 vote.
BLOUNT/PERSON STREETS CORRIDOR STUDY – STAFF AUTHORIZED TO NEGOTIATE CONTRACT

Ms. Baldwin stated she had withdrawn this item from the Consent Agenda as she needs to be excused from participation as she has done work with the some of the principles involved.  Mr. Crowder moved that Ms. Baldwin be excused from participation.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

In response to the ‘Request for Qualifications to Conduct a Study of the Blount Street Person Street Corridor for the City of Raleigh, NC,’ the Urban Design Center and a selection committee received and reviewed nine responses, and conducted interviews with 3 teams: AECOM, CDM Smith, and URS. The selection committee recommends the AECOM team for the corridor study.

Recommendation:  Authorize staff to negotiate a contract with AECOM. The AECOM team includes Alta/Greenways and Susan Hatchell Landscape Architecture, PLLC.  Should negotiations with the AECOM team be unsuccessful, authorize negotiations with the other firms in ranked order.  Approve the following transfer of fund:
Transferred From:

531-2410-790010-975-CIP02-85510110
Person-Blount Street Corridor Plan
$250,000

Transferred To:

531-2410-708900-975-CIP02-85510110
Contractual Services
$250,000

Mr. Odom moved approval.  His motion was seconded by Mr. Stagner and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 32 TF 181.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

REZONING Z-3-12 – GLENWOOD AVENUE – APPROVED AS AMENDED

Mr. Crowder stated he needs to be excused from the participation on this item.  Mr. Odom moved Mr. Crowder be excused from participation on Z-3-12.  His motion was seconded by Mr. West and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  Mr. Crowder left the table.

This is a request to rezone property from Special Residential-30 (SP R-30) to Residential Business Conditional Use District (RB CUD).

CR-11451 from the Planning Commission recommends approval based on the findings and reasons stated herein, that the request be approved in accordance with zoning conditions dated March 26, 2012.  Planning Commission Chair Butler explained the proposals and the Planning Commission’s recommendation.  Mr. Odom moved approval of the Planning Commission’s recommendation.  His motion was seconded by Ms. Baldwin.

Mr. Stephenson expressed appreciation to Attorney Mac Paul and Phillip Poe who worked so hard on this case.  He thanked those who have invested so much in this project to address the concerns of the neighborhood.  He talked about the concern about the precedent setting of changing the land use but he understand some of the neighbors feel the change will not set a precedent but will help stabilize the neighborhood.  He talked about the Special R-30 zoning classification and parking requirements and if those will remain in place.  Attorney Paul talked about the provisions in the Special R-30 zoning district that was put in place to protect during conversion of the historic homes in the area to office uses, etc.  He stated he believes if there were this type conversion such as to an office there would be a buffer required.  Deputy Planning Director Bowers explained those would remain in place.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Crowder who was excused from participation in this matter.  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 34 ZC 671.
SPECIAL ITEMS

ELECTRIC CAR CHARGING PARKING SPACES – ORDINANCE ADOPTED

During the March 6, 2012, Council meeting the City Attorney was directed to draft an ordinance which would reserve parking spaces with electric charging stations for use by electric/hybrid cars only.

During the March 20, 2012, Council meeting the City Attorney provided a couple of proposals; however it was requested that the item be held and placed on the April 3, 2012 agenda for further consideration.

City Attorney McCormick indicated he had provided Council with a revision of what was presented at the last meeting.  The revisions make it clear that an automobile parked in one of the charging spaces has to pay the underlying fee for parking in that spot whether charging or not, and if the vehicle owner is not charging, they shouldn’t be there.  He stated he understands from the Public Works Department that there is some disagreement in the EV community as to whether the car should be allowed to stay after the charge has been complete, that is, whether a car in the parking space has to be actively charging to be in the space.  Mr. Gaylord stated there shouldn’t be any specific privileges just because it is an EV vehicle.  The underlying requirements should apply and moved approval.  Mr. Odom seconded the motion and pointed out as he understands a person would have to pay for parking while charging and pay for parking if they are not charging.  It was pointed out the vehicle owner must pay for parking in the space pointing out at this point they are getting the electricity free with Mr. Odom questioning if they would have to move after the charge is complete.  Mr. Gaylord again indicated the way the ordinance is written one must obey the underlying requirements of that spot including the time limit associated with the particular parking spot.  After brief discussion as to how EV vehicles work, the need to top off, the requirements of the underlying space, and the fact that this could be changed a technology changes the motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 35.
REZONING Z-21-11 – SOUTH PARK/SOUTH BLOUNT STREET – ORDINANCE ADOPTED ON SECOND AND FINAL READING

During the March 6, 2012 meeting, City Council adopted ordinance 2012-30ZC670 approving Z-21-12 South Park/South Blount Historic Overlay District.  The vote was 5-3; therefore it is placed on this agenda for consideration on a second vote.  A copy of the ordinance was included in the agenda packet.
Mr. Weeks pointed out he is for historic preservation and pointed out in this case he thinks some of the problems occurred was miscommunication between the Historic Development Commission and the citizens and how the information was send out.  He pointed out some people have concerns about some of the areas, the alleyway, etc.  He pointed out this came up about a year and a half ago and he had asked about restudying the area, redrawing, looking at preservation easements, etc.  He stated even with all of the work that has been done he would have to still oppose the recommendation.
Mr. Crowder moved approval of the ordinance on a second and final reading.  His motion was seconded by Mr. Stephenson. 

Ms. Baldwin talked about the Downtown Raleigh Alliance recommendation and concerns about the alleyway.  She talked about what the City is trying to accomplish in the area and pointed out her concern relates to having height limits and other limitations on this block which would prohibit any highrise development, etc., and she feels it will undermine the City’s ability to redevelop that particular block.  She pointed out we are trying to focus on redevelopment in the downtown area, improve the tax base, etc. and stated unless she is wrong about concerns and is corrected she too would have to vote against the proposal.  Mr. Crowder stated he understands the reluctance and talked about monies the City has spent on the Capital Boulevard corridor plan and the hope that we will do the same for South Saunders corridor.  He talked about cultural entities in the area including the Pope house, Lincoln Theatre, the alleyway, etc., and the importance of those amenities and his feeling that it would be inappropriate to put tall towers in that area.  The fact that this could be changed by future councils, concern that this is zoning someone’s property who doesn’t want it rezoned and the preservation aspects was discussed.  The motion to approve on a second and final reading was put to a vote which resulted in all members voting in the affirmative except Mr. Weeks, Ms. Baldwin and Mr. Odom.  Mayor McFarlane ruled Ordinance 2012 -302 ZC 670 approved on a second and final reading by a 5-3 vote.
REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

BLOUNT STREET PARKING DECK – LEASE/PURCHASE OF SPACES – LEASE PROCESS APPROVED

Mayor McFarlane reported the Budget & Economic Development Committee recommends approval of a lease/purchase of 396 parking spaces in the Blount Street parking deck to Gregg Sandreuter under the same terms and conditions of the Phase One Program with an option of phasing the lease payment start time.  This lease purchase would be subject to the upset bid process.  On behalf of the Committee, Mayor McFarlane moved the recommendation be upheld.  Her motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

FIRE STATION 29 – ACQUISITION OF ADDITIONAL PROPERTY – VARIOUS ACTIONS TAKEN

Mayor McFarlane reported the Budget & Economic Development Committee recommends authorizing condemnation proceedings of property at 0 Leesville Road which is a .09-acre strip of land for development of Fire Station 29.

The Committee also recommends the adoption of a Resolution of Intent to exchange real property with the Angus Barn Properties, LLC pursuant to GS 168-271.  The property the City receives will be utilized for expansion of the Fire Station 29 site.

On behalf of the Committee, Mayor McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolutions 562 and 563.

BERKSHIRE DOWNS WEST – ACQUISITION OF PROPERTY – DIRECTION GIVEN

Mayor McFarlane reported the Budget & Economic Committee recommends that Administration be authorized to submit a backup offer in the amount $78,500 for the acquisition of property known as 8341 McGuire Drive.
The Committee also recommends that in the event the offer 8341 McGuire Drive is not accepted, authorizing staff to submit offers for other properties in the Berkshire Downs West community subject to final approval by the Budget and Economic Development Committee and City Council.  The property would be utilized for the purpose of providing after school programs, possible summer camps, and a quasi police substation.

On behalf of the Committee, Mayor McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
STORMWATER UTILITY – ACQUISITION OF 1827 CAPITAL BOULEVARD – APPROVED

Mr. Crowder reported the Real Estate Division of the Budget & Economic Development Committee by unanimous vote recommends the acquisition of 1827 Capital Boulevard from the Seby B. Jones, Jr.  The City will purchase 2.67 acres and a one story commercial building for $1,085,000.  This property will be used by the Stormwater Utility Division for a potential stormwater best practice including wetlands and rain gardens.  The City has the option of paying for the property under the two-year financing terms offered by the Trust for Public Land.  However, it will most likely be paved for outright using stormwater/utility revenues.  On behalf of the Committee.  Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted 8-0 vote.  

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

REZONING Z-7-12 – LEAD MINE ROAD/CHARLES DRIVE – APPROVED

Chairperson Stephenson reported the Comprehensive Planning Committee recommends upholding the Planning Commission's recommendation for approval of Z-7-12 as outlined in CR #11448 with revised conditions and Streetscape and Parking Plan dated March 30, 2012.  On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin.  
Mr. Stephenson talked about the existing 2,716 trips at this intersection and the additional traffic the proposed development will create pointing out it is already level of service F.  Unfortunately at our discussions of a related item on the agenda last time, we learned there is no plan for improvements in place for the Lead Mine/US 70 intersection.  We have in this area a comprehensive plan with a future land use map that proposes regional mixed use in this area up Lead Mine and in addition to Crabtree in general which could suggest between 12 and 20 story buildings in the core areas.  He stated the UDO anticipates adequate public facilities or a provision to provide facilities.  He stated the UDO proposes a level of service E and this intersection is already an “F”.  Mr. Stephenson stated he hopes Council will get into a separate conversation as they move forward adopting the UDO.  The conversation that is needed is how we are going to define needs for adequate public facilities both in terms of transportation and utilities so everyone knows what the cost would be as Council will soon be rezoning the entire City of Raleigh.  He noted the adequate public facilities element of the UDO for streets say level service “E” and it talks about trip analysis but there is no consideration for transit as an alternate means for achieving adequate transportation service.  He indicated the City could have a congested street network at level “F” and light rail next to the streets where you’ve got great service.  The current code doesn’t say a word about transit being an alternative mode for getting reasonable transportation level of service; it only looks at roads, no buses, no nothing.  He stated it is an interesting situation here and he feels we are going to have many other interesting situations around the City of Raleigh.  That issue needs to be dealt with before adopting the UDO.

Mayor McFarlane stated a year go the City did the Crabtree Valley study and in the course of doing the study we realized the traffic impacts in this area were going to be substantial and decided to ask staff to pull out the Lead Mine corridor because we realized high intensity mixed use was probably going to be too much for this corridor to handle, but they weren’t able to complete that study before this case came forward which is unfortunate because they have readily admitted that there is a problem that they can’t solve and this rezoning is going to compound a problem we do not have the ability to solve and you know people are going to be asking us why and because of that reason she can’t support this project.  
Mr. Crowder stated we are also finding out we have issues with underground utilities, water and sewer and he thinks the approach in the UDO is saying where we get to the point where entitlements are gained and you are getting ready to build a project and you are finding out that you don’t have adequate facilities is the wrong time to find this out.  Mr. Crowder stated that is not fair to the development community and not fair to the folks at the end of the line.  He stated this topic came up when the Crescent project was discussed and at that time he raised a question and Councilor Stephenson echoed that same question about the adequacy of existing infrastructure of roads, water and sewer so that when we look at development we don’t want to have a first man in type mentality which means the first person to come in sucks up all the capacity and the next guy down the line has to potentially pay that price or that the City or citizens are expected to pick up the tab for those developments.  Mr. Crowder stated we need to have a very thorough conversation about that issue.   He stated he will support this case, it’s in compliance with the comp plan but he thinks it does bring the question of the FLUM and to make sure as we are moving around and changing the comp plan we need to know how to address these issues before we adopt a new code.  He feels a need to have this conversation to know what is available and if it’s not available what is the equitable way to pay for the facilities and make sure as we move forward that we give this issue thorough analysis. 

Planning Director Silver stated that will be a conversation we are going to have shortly so he will reserve specific comments.  Mr. Silver reminded Council we are pursuing a land management software package and part of what we are talking about is how do we start to manage infrastructure capacity.  He talked about discussions held in the technology retreat about the need for land management package so that we could, to the best of our ability, determine what is entitlement versus capacity because it is always a moving target there is no perfect science.  Can you accommodate development “yes” if there is adequate infrastructure, do you want to build the infrastructure first, and that entitlement doesn’t follow so it’s a conversation we certainly need to have.  He believes very shortly we will have that conversation but he wanted to emphasize the purpose for the land management software is to get as close to answering that question as.
Mr. Stephenson stated there is a related item still in committee that is looking at the future land use map intensities for the Lead Mine corridor and staff had been working on some information about alternatives, future land uses and alternative transit options.

Mr. Odom questioned if Mr. Stephenson is saying we do not have transit at Crabtree Valley and Lead Mine.
Mr. Stephenson said we are establishing standards for levels of service for our infrastructure capacities so when new development comes in we want to have a level of service for that use.  At the intersection we don’t want to have worse than level “E” but that level of service “E” and the other kind of trip generation supporting documents are all tied to motor vehicles, there is  no metric for analyzing capacity based on transit.

Mr. Odom stated we do have transit in Crabtree Valley which is used quite often and it could very easily be remedied if there is not one on Lead Mine Road but to say there is no transit is not right.

Mr. Stephenson sated he said there is no metric in place for analyzing capacity except for vehicles, there is no metric for analyzing the quality of a transit service.

Mr. Crowder stated we have rubber tire transit buses all over the City but if you have gridlock, that bus is stuck in the same traffic pointing out a single occupant vehicle can turn down another road and take a detour, the bus can’t because it is somewhat on a fixed route so these things are going to have to be really analyzed.  If you are sitting in the bus, you are sitting in traffic the same as the guy next to you who is in a single vehicle.

The motion was put to a vote which passed with all members voting in the affirmative except Mayor McFarlane who voted no.  The Mayor ruled the motion adopted on a 7-1 vote.  See Ordinance 34 ZC 671.

REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

SEWER SERVICE – 12019 AND 12023 FALLS OF NEUSE ROAD – REMOVED FROM THE AGENDA

Chairperson Weeks reported by split vote the Public Works Committee recommends removing the item relative to sewer service – 12019 and 12023 Falls of Neuse Road from the agenda with no further action taken.  Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Mr. Weeks and put to a vote which resulted in all members voting in the affirmative except Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.

MERWIN ROAD – SIDEWALK ASSESSMENTS/DESIGN – NO CHANGES AUTHORIZED

Chairperson Weeks reported by split vote the Public Works Committee recommends removing the item relative to Merwin Road sidewalk assessments and design from the agenda with no changes in the approved project and with the understanding assessments will apply.  Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Mr. Weeks and a roll all vote resulted in all members voting in the affirmative except Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.

LEESVILLE ROAD WIDENING – APPROVED WITH CHANGES AND DESIGNS

Chairperson Weeks reported the Public Works Committee recommends adoption of a resolution directing improvements on Leesville Road from the I-540 interchange to New Leesville Road for a distance of 1.05 miles with the following amendments as suggested by staff:

1.
Cemetery at the Intersection of Leesville Road and Renfield Drive:  Shift the proposed sidewalk along the cemetery frontage to directly behind the curb and gutter and adding a 3 foot ( high modular block retaining wall just outside the existing right-of-way.  Construction drawings will be modified to instruct the contractor to use shoring or other approved methods that would allow construction of the retaining wall without impact to the adjacent grave sites.  The existing fence fronting Leesville Road will need to be relocated directly behind the newly constructed wall.  Staff, along with the cemetery’s owners, will approach NCDOT in efforts to negotiate the acquisition of additional land on the north end of the cemetery.

2.
Ward Property – 10700 Leesville Road:  1) Install the driveway at a revised 19.6% grade to eliminate impacts to the existing stone wall and entrance gate; 2) the City would be responsible for correcting any disruption to the existing drainage system affected by the project’s construction; and 3) every tree of 2-inch caliper or greater removed during the construction be replaced with trees of 2 inch caliper.

3.
Armstrong Property – 11300 Leesville Road: Staff explores with NCDOT the possibility of installing additional markings and pedestrian crossing signs.

A copy of staff’s memorandum dated March 23, 2012 detailing the amendments was included in the agenda packet.

Mr. Weeks move approval as read.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 564.

REPORT AND RECOMMENDATION OF THE TECHNOLOGY AND COMMUNICATION COMMITTEE
OPEN RALEIGH – TO BE HELD FOR TWO WEEKS AND PLACED ON APRIL 17 AGENDA

Chairperson Gaylord reported Council members received in their agenda packets, an outline of the steps needed for implementation of the recently adopted open data and open source resolution.  The steps include establishing an open web page; creating an open data and open source policy; prioritize data sets for open data catalog; publishing of the first round of open data sets and begin publishing the “state of open source and open data in Raleigh”.  The Committee recommends that Council concur with the concept and steps, and request staff to appropriate $50,000 annually for a hosted open data catalog solution.  Mr. Gaylord moved approval as read.  His motion was seconded by Mr. Stephenson. 
Mr. Weeks stated as he understands we are talking about appropriating $50,000 and questioned if that shouldn’t be brought up and discussed in budget session.  Mr. Gaylord pointed out we are not spending anything at this point.  The Committee is recommending that it be included in the budget.  Ms. Baldwin questioned if Mr. Gaylord is saying included in the budget or to make this a budget note for discussion at budget time.  Mr. Gaylord stated he is asking that it be included in the budget.  He stated if the Council doesn’t request that it be included in the budget then it would be a situation where when it is discussed they would need to rob something from somewhere else to be able to do this.  He feels that it should be included as a part of the budget presented to Council.  
Discussion followed with various Council members asking for clarification if the recommendation is to have the Manager or administration include it in the budget presented to Council or have it as a budget note.  
Mr. Odom pointed out he thought this committee was created to help save the City money but so far the only thing that has come out of the Technology and Communication Committee is to allocate money for something else.  Mr. Gaylord pointed out this is a way to do something more efficiently and he feels it will save money down the road.  Mr. Stagner questioned exactly what is being proposed or where we are going with this recommendation with Mr. Gaylord pointing out it is very specific what we are doing.  Mr. Crowder stated he needed more information on exactly what we would be doing and how and what this action would make more efficient.  Mr. Gaylord talked about the open data concept and the way that the City has its information on line now.  He stated it is difficult for citizens to be able to get to the data and make use of the data.  He stated going with this concept would open up our data and it would provide a tremendous amount of data that could be utilized by software and app designers to develop interesting and useful ways to use the information the City has.  We have the information but it is not available to the public in a useful format.  In response to questioning, Mr. Gaylord stated this approves the concept and we would have to go through the regular procurement process.  
Discussion followed on the difference in including this in the budget or giving direction that it be included as a budget note with Mr. Gaylord again stating he wants to include it in the budget and it will be discussed during budget discussions.  

Ms. Baldwin suggested holding this until the next meeting and let staff provide a brief overview of what would be accomplished with this format, what it will cost and what it will save the City.  She stated she sees Council members with a lot of questions.  Mr. Gaylord stated he had no problem with holding it and getting a brief presentation as outlined by Ms. Baldwin therefore he would withdraw his motion.

City Manager Allen talked about the process pointing out what is being proposed here is totally opposite from what we normally do.  He stated normally the City Council allows him to present a balanced budget.  If there are things during the year that Council feels they would like to study further it is included as a budget note which would include information about potential savings, costs, benefits, etc. and if the Council felt the item was important the Council could add it to the budget and balance the budget including it but at least that way the Council has the full benefit of seeing what is in the budget and have the ability to weigh the various projects against each other.
Mr. Crowder talked about the need to be as transparent as possible and the need for back ground information.  He stated he would rather wait and see a budget note or come back and talk about it more in two weeks.  We need to see the cost savings, potential cost, etc.  City Manager Allen pointed out there is a lot of discussion by many including the other municipalities about the innovative approaches open source data presents.  He stated he feels it will be difficult to quantify any savings pointing out there may not be any direct savings and possibly no indirect savings, and his feeling that if this is put out there will be creative innovative things that follow, but it is hard to quantify at this time or even at budget time the cost savings or direct benefits; therefore, he recommends it be done as a budget note and the Council could weigh this project against other projects in the budget as a whole.  

Mr. Gaylord suggested since there is a lot of discussion as to whether it should be a budget note or included as a part of the budget, he feels that could be decided in two weeks; therefore, it was suggested that we hold the item for two weeks and have further discussion at that time.

GOVERNMENT TRANSPARENCY SUITE – REMOVED FROM THE AGENDA

Chairperson Gaylord reported the Technology and Communication Committee recommends this item be removed from the agenda as action has already been taken to fund increased citizen access through mobile devices.  On behalf of the Committee, Mr. Gaylord moved the recommendation be upheld.  His motion was seconded by Mr. Weeks and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  
LEGISLATIVE MANAGEMENT SUITE – REFERRED BACK TO TECHNOLOGY AND COMMUNICATION COMMITTEE

Chairperson Gaylord reported the Technology and Communication recommends that the City Manager include in the FY12-13 Proposed Budget $38,400, which includes $24,000 up front costs and $14,400 annual maintenance cost for the Granicus Legislative Management Suite, which includes agenda management/boards and commissions/public transparency and integrated minutes production tools.

Mr. Gaylord indicated there have been some further discussion and exploring some of these items further therefore he would suggest that the item go back to committee for further study.  Mr. Odom expressed concern pointing out this is adding more money and again may be it should be included in a budget note.  He stated this committee is suppose to help save money but we are being told that it’s an investment to save money in the future.  Ms. Baldwin stated she would like to get a better handle on how this fits in to the whole process.  She stated she senses that we are doing this piecemeal and she would like to get a better handle on how this proposal fits into the priorities of the city from a technology standpoint.  The item was held in committee.
REPORT OF MAYOR AND COUNCIL MEMBERS

DOG ATTACKS – CITY ATTORNEY TO PROVIDE INFORMATION

Mr. Weeks talked about the concerns about the number of dog attacking humans.  He talked about vicious dogs, how he understands the City’s ordinance and how the County makes the owner of the dog the responsible party if the dog attacks someone else on their property.  He stated he feels that it would be good if the City could have the same type ordinance as the County.  City Attorney McCormick indicated he does not know that much about the county’s ordinance but he does not understand how they could have assigned civil liability.  Mr. Weeks explained how he thought the City and County ordinances differ with it being agreed to ask the City Attorney to look into the situation and prove recommendations as possible.
Mayor McFarlane talked about the issue that Mr. Weeks had mentioned and talked about dogs that jump a fence, get out of their yard and attack another person, how does the person who was attacked protect themselves.  Mr. Stephenson pointed out the newspaper says the County can impound a vicious dog with the City Attorney pointing out a vicious dog can be impounded under the City ordinance.  Mr. Weeks stated as he understands our animal control people are saying we do not have adequate ways to address the issue.  Mr. Odom stated the attorney has been asked to into this and give us a report.  Discussion took place on what constitutes a vicious dog and problems with having to wait to take action.  The City Attorney was asked to provide a report.

RENTAL REGISTRATION – 2500 FOX TROT ROAD – REFERRED TO ADMINISTRATION
Mr. Weeks indicated his back door neighbor received a letter from the City saying she needed to register her home as rental property.  He stated she doesn’t have any rental property she lives in the house but is being told that she needs to go ahead and register and she could appeal it.  He stated he does not understand how the City got the information that it was rental and he doesn’t feel that she should have to appeal.  He gave the information indicating it was the resident 2500 Foxtrot, 27610.  Administration was asked to look into the situation.  
UDO ADOPTION – UNRELATED ITEMS – REPORT TO BE RECEIVED

Mr. Stephenson pointed out conversations had been held between he, Attorney Mac Paul, Mr. Crowder and Mayor McFarlane and others relative to some items that came up in discussions of the UDO.  He stated he thought Planning Director Silver was planning to draft a memo as to how to address these issues.
Chief Planning Officer Silver talked about these were first introduced and discussed post public hearing on the UDO.  He stated there were three unrelated items that arose which everyone felt it was important to determine how to deal with these and hopefully the Council could provide the Planning Commission with some policy direction.  The three items relate to adequate public facilities – in general and how it relates to particular development; incentives and bonuses – such items as affordable housing, urban infill, etc., and the desire to have some case studies.  

He pointed out all of these are policy level decisions that should be introduced and discussed.  He stated he will be preparing a memo and will bring it back to the Council around the first of May.  Mr. Stephenson stated he had hoped to have this in final memo form and pointed out the Council will have it before it comes back on the agenda.  

UNION STATION – ARTS COMMISSION ASKED TO BE INVOLVED

Mayor McFarlane indicated the Arts Commission Director Jerry Bolas has requested that the Commission be included in the process as the City moves toward discussion on the transit or union station design.  
TRASH CANS – INFORMATION REQUESTED

Mr. Crowder pointed out we are beginning to see trash cans left in the front yards of people and questioned how we are going to address this issue.  He stated Brent Road is beginning to be littered with trash cans remaining in the front yard.  Administration was asked to provide a report.

PRIORITY RETREAT – COMMENTS RECEIVED

Ms. Baldwin talked about the budget workshop held by the Council on April 2.  She stated she is beginning to feel that we are doing many things piecemeal and she would like to suggest the possibility of some type retreat where the Council can set priorities.  She stated we keep hearing things about not having the financial ability to do some things and she feels it would be good to see the whole picture.  She stated in her opinion the Council should have a retreat every year where the Council could sit around the table, hash things out and come up with their priorities.  She stated she is making that request.

Mr. Crowder stated he thought a retreat is a good idea.  He stated we could look at the budget and some of the big picture items or determine what the big picture issues are.  He stated however we always have needs that come up but it is something that we may need to look at.
Mr. Stephenson talked about the Manager providing an update on previous priorities pointing out under Former Mayor Meeker; the Council did hold a priority setting retreat and may be it would be good to have another.  The comments were received.

COMMITTEES, COMMISSIONS AND BOARDS – VACANCY ANNOUNCEMENTS – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

Ms. Baldwin indicated the Technology and Communication Committee had discussed the issue about how vacancies or upcoming committee vacancies appear on the website.  She stated she feels that the information is there but our current process might not be the best practice.  Now a person has to contact a council member to be nominated and some people are reluctant to do that.  She stated she would like to refer an item to Law and Public Safety Committee to look at the best way to get this information, out to the public look at the possibility of a better process, a process that is more open and more inclusive.  She indicated she is not stating we need to change the process but we just need to look at it the current process.  Without objection the item was referred to the Law and Public Safety Committee.
ST. AUGUSTINE’S STADIUM – AMENDMENT TO SPECIAL USE PERMIT - HEARING AUTHORIZED

Mr. Weeks pointed out the City Council granted St. Augustine’s College a Special Use Permit relating to their football stadium.  One of the requirements was that all events relate to St. Augustine’s.  He stated the Special Olympics organization has contacted St. Augustine and asked about the use of their facilities in connection with the Special Olympics scheduled June 1 through June 3, 2012.  He talked about the Special Olympics and the honor to St. Augustine’s to be asked to host some of the events.  He stated it is a 3-day event, 8:00 to 3:00 and he is asking that they be allowed to use their facilities for those events.  City Attorney McCormick indicated that would require an amendment to the Special Use permit.  After brief discussion, Mr. Weeks moved that the Planning Department be requested to work with St. Augustine in developing an application for an amendment to their special use permit to allow use of their facilities on June 1 thru 3 in connection with the Special Olympics.  His motion was seconded by Mr. Odom.  City Attorney McCormick indicated there are people on the night agenda relative to the stadium and may be they could be asked to help with this issue.  The motion as stated was put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

HARGETT STREET YWCA – FUNDING FOR RALEIGH NURSERY – APPROVED CONDITIONALLY
Mr. Weeks talked about the abrupt closing of the YWCA on Hargett Street and the concerns caused and spoke specifically about 52 seniors who were members of the Golden Oaks program.  The Raleigh Nursery accepted the group and called on Meals on Wheels for assistance with feeding the seniors.  He stated he has been asked if the City could come up with any money out of contingency to help feed the people until hopefully the YWCA opens its doors again.  Mr. Weeks moved that the Council appropriate $5,000 from council contingency to Raleigh Nursery to help feed the Golden Oaks Club members.  His motion was seconded by Mr. Odom.

City Manager Allen stated he is not familiar with the Raleigh Nursery, does not know if they are a certified nonfit and does not know anything about the request.  He suggested someone put something in writing to document the request.  The possibility of placing this on the April 17 agenda as a special item but the need to have money at this point was talked about.  Mr. Weeks and Mr. Odom amended their motion to appropriate $5,000 from Council contingency and proceed with the appropriation subject to the City Manager receiving satisfaction on their nonprofit status, request, etc.  The motion as clarified was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 32 TF 181.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk read the following results of the ballot vote:

Arts Commission – Three Vacancies – Joanne Casey received 7 votes (All but McFarlane)

Environmental Advisory Board – One Vacancy – it was pointed out Steve Hepler has been withdrawn.  Larry Larson received 7 votes (All but Odom)

Housing Appeals Board – One Vacancy – No nominees

Human Relations Commission – One Vacancy – Shaheda F. Maroof received 7 votes (All but Gaylord)
Parks, Recreation and Greenway Advisory Board – One Vacancy.  It was pointed out by the City Clerk that the ballot in the agenda shows that Mr. Stagner co-nominated Lorenzo Jackson.  That is an error.  Mr. Jackson was nominated by Mr. Odom/Weeks/Stephenson.  Mr. Jackson received 7 votes (All but Crowder); Megan Hinkle – One (Crowder)

Substance Abuse Advisory Commission – One Vacancy – No nominees
The appointment of Joanne Casey to the Arts Commission, Larry Larson to Environmental Advisory Board, Shaheda Maroof to Human Relations Commission and Lorenzo Jackson to Parks, Recreation and Greenway Advisory Board was announced.  The other items will be carried over to the next meeting.

NOMINATIONS

HOUSING APPEALS BOARD – VACANCIES ANNOUNCED

The terms of Bill Rowe, Brenda Eddy, and Jason Hibbits are expiring.  Mr. Rowe and Ms. Eddy are not eligible for reappointment.  Mr. Hibbits does not wish to be considered for reappointment.  No nominations were made.

HUMAN RELATIONS COMMISSION – REVEREND SHELIA JONES – REAPPOINTED

The term of Reverend Shelia Jones on the Human Relations Commission is expiring.  She is eligible for reappointment, has a good attendance record and would like to be considered for reappointment. Mr. Crowder moved the Council suspend the rules and reappoint Reverend Jones by acclamation.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
STORMWATER MANAGEMENT ADVISORY COMMISSION – TERM EXPIRING

The City Clerk reported the term of Ralph M. Thompson on the Stormwater Management Advisory Commission is expiring.  He is eligible for reappointment and has a good attendance record.  She stated however she had not been able to make contact with him on his desires on being considered for reappointment.  The time will be carried over to the next meeting.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – MARCH 20, 2012 – APPROVED AS PRESENTED

Council members received in their agenda packet copies of the minutes of March 20, 2012 Council meeting.  Mr. Stagner moved approval as presented.  His motion was seconded by Mr. Weeks and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
TAXES – RESOLUTION ADOPTED

Council members received in their agenda packets a proposed resolution adjusting, rebating, and refunding penalties and exemptions and relieving interest for late listing of properties for ad valorem taxes.  Adoption of the resolution is recommended.  Mr. Stagner moved approval as presented.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 565.

CIVIL SERVICE COMMISSION – WILBERT DUNN – APPOINTMENT CONFIRMED

One of the Civil Service Commission seats is elected by City employees.  The current commission member, retired Fire Captain Wilbert “Tramp” Dunn was unopposed and was therefore reelected by acclamation to serve another four-year term.  It would be appropriate for the City Council to confirm Mr. Dunn’s reappointment.

Mr. Stagner moved approval as outlined.  His motion was seconded by Mr. Weeks and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
CLOSED SESSION

CLOSED SESSION – HELD

Mayor McFarlane indicated a motion is in order to enter closed session pursuant to NCGS143-318.11(a)(6) to conduct a performance review of the City Manager and pursuant to NCGS143-318.11(a)(2) to prevent the premature disclosure of the winners of this year’s environmental awards.  Mayor McFarlane moved approval of the motion as read.  Her motion was seconded by Mr. Weeks and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote and the Council went into closed session at 2:45 p.m.

The Council reconvened at 4:45 p.m.  Mayor McFarlane announced that the Council voted to confirm the winners of the Environmental Awards.  The City Council also did the City Manager’s review and extended his contract for one year and added 5 days to the cap of vacation he can accumulate and granted a 2% raise.  
Mayor McFarlane pointed out Mr. Gaylord had stated he could not be at the evening meeting therefore would be excused.  She announced the meeting recessed at 4:46 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk
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The City Council of the City of Raleigh met in a regular reconvened meeting at 7:00 p.m. on Tuesday, April 3, 2012 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with all Council members present except Mr. Gaylord who, during the afternoon session, was excused from participation in the evening meeting.  Mayor McFarlane called the meeting to order and the following items were discussed with action taken as shown.

REQUEST AND PETITIONS OF CITIZENS
DURANT ROAD ELEMENTARY SCHOOL – SUGGESTIONS RELATIVE TO TRAFFIC LIGHTS – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

United Students of Ms. Jarrett 5th grade class, Durant Road Elementary School, were at the meeting to make suggestions relative to the traffic light at Falls River and Durant Roads and make suggestions relative to making this light safer for pedestrians.  

Chase Taylor indicated he is the Mayor of the group.  He stated this is a class project and expressed concern about the traffic light pointing out pedestrians could be on the crosswalk while the cars are turning and the light says it is okay to walk.  He indicated cars have the green light and turn across the pedestrian crossing and drivers are blinded by the sun.  He stated recently his class was on a field trip to a nearby nursing home and they had only several seconds to go across and the cars were turning and it created a dangerous situation.
Amy Jean Grosso talked about concern about their safety and the feeling that the cars just do not stop for them even though the pedestrian has the right-of-way.

Michael Phillips pointed out they had a classmate who was killed when crossing Durant Road.  He stated she was merely going to have some lunch and was struck by a car.  He stated rather than waiting for another injury or death, he would ask the Council to please do something.  He stated he will be going to Durant Road Middle School next year and he hopes he can feel safe.

Madison Miller pointed out they had looked at the situation and have three alternatives.  The first is to retime the traffic light, it was pointed out they understand it will cost between $2,500 and $3,000 but it only has to be done once, it will only take about a day to do this and it would provide safety for the pedestrians.  He stated it may cause a slight delay in traffic but it will be a big help towards pedestrian safety.

Dominic Carlucci indicated the second alternative would be a yield to pedestrian sign at the crosswalk which will remind drivers to look for pedestrians, slow down and stop.  He stated however many drivers ignore signs such as this.  He pointed out signs would cost about $150 each and that might be the most cost effective way to address the problem.

Alex Green indicated the third alternative would be to hire a crossing guard.  He stated they found out they can hire a Wake County Deputy Sheriff to be a crossing guard and it would cost approximately $15,000 per school year but that would only solve the problem during pick up and drop off time.  That is an expensive solution and it would not solve the problem all of the time.  
Andrea Shields indicated the group looked at the various alternatives and feel that Option 1 which is to retime the traffic light would be the best option.  It uses resources already in place.  Chase Taylor indicated they also felt Option 1 – retiming the light and adding the yield to pedestrian signs would be the best option.

City Manager Allen pointed out he thought the students had done some great analysis.  He suggested that the item be referred to staff to review the options.  He stated this is a State highway therefore NCDOT would have to review any actions.  
Mr. Odom suggested referring the item to Law & Public Safety Committee and the committee could meet with the students at school to receive the report from administration as to how their suggestions have been received.  Ms. Baldwin stated she thought that would be a wonderful idea and agreed to put the item in Law & Public Safety Committee for that very reason.  The Committee could meet at the school and the students can see the process and see how citizens can affect change.

SEWER SERVICES – WOODS OF TIFFANY HOMEOWNERS ORGANIZATION – COMMENTS RECEIVED

Mark Hanford, 800 Oxgate Circle, Woods of Tiffany Homeowners Organization, indicated he and some of his neighbors are before the Council to talk about the flat rate sewer charge in their neighborhood.  Approximately 25 people stood in support of Mr. Hanford’s presentation.

Mr. Hanford gave a brief history pointing out connection to the City’s sewer lines was necessary after destruction of the low pressure system during Hurricane Fran in 1998.  He stated the City of Raleigh agreed to allow greywater pipeline to be attached to the City’s system close to Baileywick School on Baileywick Road if the residents of the Woods of Tiffany community would build the line, pay for the pump house and pump and deed all easements and property of the line to the City.  They were also required to vote to allow annexation if at any time in the future, the City so chose to annex the subdivision.  He pointed out the residents agreed to all of the conditions and constructed the line at a cost of some $900,000.  Each owner continues to have in their yard a septic tank for solids and a tank to hold the liquids.  The liquids referred to as grey water are pumped to the gravity feed line to the pump house and then into a line which goes under I540 to the City’s sewer system on Baileywick Road.  He stated they turned everything over to the City in 1997 or 1998, and at that time the flat rate was $6.50 per month or $13 by monthly.  Today it is $54.90 per month, that is a 750 percent increase which is about double the full rate of sewer charges.  He stated they do not feel that their rate should be more than full sewer charges.  He explained the system again and asked the Council to freeze their rates until additional study can be done.  He stated they have been told that there may be three communities which have that same sewer charge until a committee with representatives of each of the subdivisions and may be a county commissioner as they are outside the City so have no council representation, could meet with City officials to determine the best rates.  He stated since they are a county residents they do not attend budget meetings and are not aware of the increases until after the fact.  He stated since they do not have sewer service he feels they are being billed a disproportionate amount verses the service they receive.  He stated they feel that the fee should be no more than half the full sewer service by the City.  He gave some examples of various costs to the residents. 
City Manager Allen pointed out the City was not obligated to accept the sewer but did so to help out in this emergency situation.  He talked about the fact that we do have an outside sewer rate which is double the inside rate.  He stated these people did not pay for any of the infrastructure generally needed for this service and talked about the City’s cost and the fact that we do not recover the full cost and he would not recommend changing the rate.  

Mr. Hanford indicated they understand the need for their sewer rate to be doubled but pointed out they are only pumping dirty water no solids but their increase has been some 750%.  City Manager Allen explained grey water requires the same treatment as sewer as it goes through the same treatment process.

In response to questioning from Mr. Odom, Mr. Hanford pointed out it is approximately ¾ of a mile from their location to get to the City’s sewer.  How the line is installed, the fact their system was declared unsafe and the City agreed to take it over and how it all came about was discussed; however no action was taken.  

ST. AUGUSTINE’S COLLEGE – STADIUM SITE PLAN STATUS – COMMENTS RECEIVED
Attorney Clyde Holt representing St. Augustine’s College, explained about six months ago the City Council approved a special use permit for a 2500 seat on-campus stadium for St. Augustine’s College pointing out it will soon be St. Augustine’s University.  He told about the planning process, compliance with the special use permit and the fact that a contractor has been employed and it will be completed for St. Augustine’s first football game.  He thanked the Council and the City for their cooperation and help in this matter.  

Attorney Holt stated St. Augustine officials have been contacted by the Special Olympics’ about utilization of some of their track facilities for the Special Olympics.  He pointed out when the special use permit was granted, it had a number of conditions specifically that St. Augustine’s could not host outside events.  He questioned if they could be allowed to participate in the Special Olympics as a special event or if the Council could consider modification of the special use permit.  He stated he is not before the Council to ask for anything tonight but hopefully we all can cooperate to get use of the facilities for the Special Olympics as it is felt that would be within the general spirit of the facility.  He expressed appreciation to the Council for all their cooperation and help.
UNFIT BUILDING – 109 SOUTH TARBORO STREET – 30-DAY EXTENSION GRANTED

Northington V. Goodson, Chesapeake Virginia was at the meeting to ask for additional time to make repairs at 109 South Tarboro Street.  He and his brother explained they inherited the property, did not have money to fix it, but now have financing in place and would like additional time in order to complete the repairs. 

Inspector Ashley Glover gave a history pointing out an ordinance was adopted for the house to be demolished in December of 2011.  He presented slides showing the condition of the house inside and outside.  He stated it is vacant and closed.  They are in the process of getting the bids for demolition.  They have done the asbestos abatement study, etc.  In response to question, Mr. Glover pointed out the City had spent some $300 for the asbestos study and publication fees.  He stated a contract has been let but it could be stopped if the Council so chooses.  After brief discussion, Mayor McFarlane suggested that a 30-day extension be granted and the Council could get a report at that time.  Ms. Baldwin seconded the motion.  Mr. Crowder suggested that the action be if they have not started in 30 days we would go ahead with the demolition.  He stated it did not take a permit or a lot of money to clean up the house referring to the photos that were presented.  The owners indicated they inherited the property in that condition but now are trying to straighten it out.  The motion to give a 30 day extension and get a report from staff at that time was put to a vote which resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative (Gaylord absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.   
SOUTH BLOUNT/SOUTH PERSON STREETS HISTORIC OVERLAY DISTRICT – REMOVED FROM THE AGENDA
Frances Lonnette Williams had requested permission to discuss the process for establishing the South Blount/South Person Streets Historic Overlay District; however, it was reported she had withdrawn her request.

MATTERS SCHEDULE FOR PUBLIC HEARING
COMMUNITY DEVELOPMENT ACTION PLAN AND BUDGET – HEARING – COMMENTS RECEIVED – TO BE PLACED ON MAY 1, 2012 AGENDA

This was a hearing to receive input on the draft Annual Action Plan and Budget for the expenditure of federal and local funds for affordable housing and community development 2012-2013.  This includes the Community Development Block Grant, HOME Grant, Emergency Solution Grant (ESG), bond and local funds, and amendment to the 2011-12 Annual Action plan on how the City intends to use an additional $61,133 of ESG provided by HUD to include homeless prevention activities and rapid rehousing activities through one or more non-profits and allocate 7.5% of the total grant to be used for administrative costs.

A 30-day comment period on both of these items began March 19 and concludes April 20.  It is hoped that Council will vote May 1, 2012 to approve both the final FY 2012-2013 Action plan and amendment to the FY 2011-2012 Action Plan.

Community Development Director Grant explained the process pointing out this is the third meeting on the proposed budget, talked about the comment period, priority housing needs, priority nonhousing items, total estimated budget, Community Development Block grant, affordable housing bond, etc.  The Mayor opened the hearing to the public.

Debra King, CASA spoke in support of Priority I housing and the decisions made by staff pointing out it is important for these dollars to reach down and serve those with disabilities in need of affordable housing.  She talked about the average income of a disabled person which is some $10,500 pointing out CASA charges 30% of the average income for housing which equates to about $180 a month.  She stated without the Federal dollars and support of the City and County they could not do their work.  She expressed appreciation to the City for their partnership and talked about the Federal funds they have received and the hope to continue those partnerships.  

The City Clerk stated she had received the following letter from Cindy Freeman.
My name is Cindy Freeman and I am a long time advocate for my community, Berkshire Downs West.  Unfortunately, I will not be able to attend tonight’s council meeting, but I would like to have some of my community’s needs presented tonight to be considered within the Community Development Action Plan.

Berkshire Downs West is an older community located in northeast Raleigh between Capital Boulevard (#1) and Louisburg Road (highway 401). The area has experienced many changes over the past fifteen years. A community that once prided itself at greater than 90% ownership, now has a rental rate of greater than 50%.  The area consists of 200 single family homes and duplexes, 144 townhomes (managed by a property management company), 46 single family homes built on a private street (Wynewood Court) currently without management, and Berkshire Village; an area managed and maintained by the  Raleigh Housing authority.

We are a diverse neighborhood and each area has its own strengths and weaknesses.  Even with our diversity we collectively have the same concerns.   We are located in what should be a prime area of the city with close proximity to I-540 and Triangle Town Center, but the appearance of the area, lack of a recreational area/activities for youth, and, crime statistics fail to attract home buyers to this prime area.

Perry Creek Road is the main road to our subdivision that has several unoccupied single family homes and duplexes that are showing signs of neglect. The majority of homes on Perry Creek Road are rental properties.  We also have three community entrance signs that need to be replaced.  We have previously applied but was not approved (due to budget changes) for a matching grant to replace these signs.  Since these are the focal points of entry into our neighborhood, we would really like to get this area cleaned up.  As a community, we have had a yard sale and sold candy bars to help raise enough money to replace our signs but have still fallen short.

Through joint efforts between our neighborhood, the police department, community services, and parks and recreation, we have had several community clean up days, built a mini park, established a community watch; help to establish a CAT bus route, and sponsor a community festival every year.  Our current demographic population has out grown our mini park and we could use more age appropriate playground equipment.    

This is just a short overview of some our community’s needs that we would like presented at tonight’s council meeting.  If you have any further questions or need any additional information, please feel free to contact me at 919/395-0305 or blesdlikethat@hotmail.com.

Respectfully submitted on behalf of the Berkshire Downs West Community;

Mr. Odom asked that staff comment on work that have been done in the community.  
Recreation Supervisor Scott Payne, member of the Community Oriented Government, talked about the work of that group pointing out Community Development has been a strong partner and talked about the work they have done together including St. Monica’s, other programs and an action plan that has been put together to consider needs.

Police Lieutenant Jordan indicated last May they met with some of the residents of the neighborhood and explained Mr. Odom addressed some of the non police matters.  He stated they listened to the concerns of the neighborhood around Berkshire Downs area, pointing out a lot of the problems related to tenants not abiding by civil and parental rules.  He stated they have been able to address some of the problems through the PROP and pointed out a lot of the problems stem from unsupervised teenagers.
Police Sergeant Barnes, Northeast Community Police, talked about the issues in the neighborhood mostly revolving around lottering, trespassing, drugs and gang activities.  He stated a lot of the offenders are teenagers and problems from within the area.  He pointed out the Police Department reached out to the Parks and Recreation Department and Community Development to try to come up with some ideas to get the teenagers and at risk engaged in creative activities, particularly after school activities when a lot of them are home alone.  He talked about the resources that are needed and hopefully being provided by Community Development and how they are working together to address the issues and will continue to work in the area.  

City Manager Allen pointed out in the afternoon section of Council meeting, the Council did authorize the purchase of some property in the area to help with these programs and hopefully provide opportunities for after school programs.

No one else asked to be heard thus the hearing was closed and the matter will be placed on May 1, 2012 agenda for further consideration.

PAVING AR932 AND SIDEWALK AR408 – FAYETTEVILLE STREET/PENMARC DRIVE/SUMMIT AVENUE – HEARING – RESOLUTION CONFIRMING CHARGES ADOPTED
This was a hearing to consider adoption of resolutions confirming the charges for Paving AR932 - Fayetteville/Penmarc Drive/Summit Avenue according to charges outlined in Resolution 2012-545 and confirming Sidewalk AR408 – Fayetteville Street/Penmarc Drive/Summit Avenues according to charges outlined in Resolution 2012-456.  Both resolutions were adopted on March 6, 2012.  The Mayor opened the hearing no one has to be heard thus the hearing was closed.  Mr. Odom moved adoption of resolutions confirming the charges as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative (Gaylord absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 566 and 567.
TRAFFIC CALMING – MINOR PROJECTS – DESIGN REVIEW - PUBLIC INPUT – HELD – PROJECTS APPROVED

This was a hearing to receive design review public input for the following eight streets in the City’s 2010-11 Minor Traffic Calming Projects List.  Traffic Engineer Mike Kennon indicated staff has provided designs for the eight minor traffic calming project streets for Council review.  He explained each street has gone through the process outlined the neighborhood traffic management program which includes the submittal of a petition of support signed by at 75% of the properties listed, public workshop, preliminary design review with comment period and a second public workshop to adopt final changes.  All of the proposed traffic calming treatments and regulatory warning signs are located in the city’s right-of-way and in a manner to minimize impact to affronting properties. 
Mr. Kennon explained once the petitions are received staff evaluates to see if it meets all of the requirements and then they are prioritized and sent to Council.  He stated on each location staff works with a champion to circulate the petition, talked about the 60 day period, etc.  If a street does not meet the criteria, the City simply moves on down the list.  He explained the process, the tool box, concept plans and pointed out this basically involves speed humps or street tables.  Staff is available to answer questions.
The Mayor opened and closed the hearing on each street:

Shelley Road between North Hills Drive and Six Forks Road
Mike Patterson, 1002 Shelly Road, and Tucker Shade spoke in support of the proposal.  Mr. Patterson talked about the aggressive drivers passing people on the right and the left as well as speeding, concern for their children safety while playing in the yard, and the fact that the Shades’ had a small dog killed.
Approximately 15 persons stood in support of the proposal.  Ms. Baldwin moved approval.  Her motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative (Gaylord absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  

Baugh Street between Sarmont Drive and Old Buffaloe Road

Jane Dittmer, 3315 Baugh Street, spoke in support of the proposal citing problems she has had with speeders ending up in her front yard, damaged mail boxes, trees, bushes, trash cans, etc.  She explained she was the captain and expressed concern about the safety for the children in the area, City buses flying down the street, and expressed concern about the number of speeding trucks.  
Mr. Odom moved approval of the proposal.   His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative (Gaylord absent and excused).  They Mayor ruled the motion adopted on a 7-0 vote.  
Rose Lane between Maplewood Road and Poole Road

No one asked to be heard.  Mr Odom moved approval.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative (Gaylord absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote. 

Wimbleton Drive between the two sections of Shelley Road

Mary Grant, 828 Wimbleton Drive, Scott and Pam Maher intersection of Shelley and Wimbleton spoke in support of the proposal citing concerns about cut through speeding traffic.  

Helga Braumbeck, 910 Wimbleton Drive, spoke in opposition to the speed tables and suggested putting stop signs at Dixon to slow the traffic down explaining she feels that would be cheaper and would help the situation.  She stated speed bumps slow down emergency vehicles and can cause damage to cars who have to go over the humps on a daily basis.  Mr. Odom talked about the speed tables in Brentwood and the discussions about emergency vehicle that took place prior to those being installed and asked about the use of stop signs.  Mr. Odom moved approval of the proposal for Wimbleton Drive.  His motion was seconded by Ms. Baldwin and put to a roll call vote which resulted in all members voting in the affirmative (Gaylord absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
Northbrook Drive between North Hills Drive And Pamlico Drive

Betty Lewis, 709 Northbrook indicated she is the founding mother on the street, talked about what a great place it is to live, stated she was not aware of any accidents, never heard of anyone getting hurt, called on the Council to put responsibility on the people who are misbehaving and not make it inconvenient for everyone.  Ms. Lewis expressed concern about slowing down of emergency vehicles and damage that could be caused to the emergency vehicles and asked about lowering the speed limit or putting in the digital signs which show the speed a car is traveling.
Jason Pedone, 5609 Pamilco, stated he was the champion in this area and embraced the concept.  He talked about the reported crashes and explained many are not reported.  He talked about what a great neighborhood it is, people walking, the amount of traffic, etc.

Sherrell Redd, 914 Northbrook, talked about damage that could be caused to vehicles pointing out she understands the 10 second delay for emergency vehicles.  She expressed concern about the condition of the streets and the utility lines, etc. that will have to be torn up.  She talked about speeding and hidden driveways and a need to resolve the problems efficiently.

Chris Ford, 613 Northbrook, spoke in support citing concerns for the safety of his 3 year old, problems with getting in and out of his driveway, people ignoring the crossing guards at the school and called on the Council to do something before some one is hurt.  

Maurice York, 928 Northbrook talked about the downhill slope on North Hills Drive, accidents, a fatality that occurred in the neighborhood and his work on the petition.  
Approximately 10 people stool in support and one in opposition of the proposal.

Mr. Crowder moved approval.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative (Gaylord absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
Glascock Street between Wake Forest Road and Norris Street
Approximately 10 people stood in support.  Phillip Bernard, 221 Glascock Street, Russell Gorga, 226 Glascock Street; Ladye Jane Vickers, 216 Glascock Street; all spoke in support of the proposal citing problems with spending, people racing to the lights, and cut through traffic.  Mr. Bernard talked about the location of the speed hump adjacent to his driveway stating the exact location may need to be studied.  Ms. Vickers talked about almost being hit by a bus and the number of pets in the neighborhood that have been killed.  They also talked about the speeding and the number of cars per hour.  Ms. Baldwin moved approval.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative (Gaylord absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  
Ms. Baldwin asked staff to make sure the speed hump referred to adjacent to Mr. Bernard’s drive be relocated.  Mr. Crowder asked for administration to look at the speeding of the City buses in this and other areas.
Merrie Road between Avent Ferry Road and Merwin Road

Chad Meadows, 801 Merrie Road, pointed out he had started a petition to the lower the speed limit and that occurred but has not been successful.  Mr. Meadows talked about the speeding, need for more enforcement, etc., and asked Council to move ahead with the proposal.
Barbara Corlett, 601 Merrie Road, expressed concern pointing out she and others signed the petition but they were not given the full information.  She spoke in opposition pointing out the speed humps would add 30 to 40 seconds to response of emergency vehicles, talked about emergency vehicles breaking their axles on Brentwood Road, the speed humps endangering everyone, people speeding between the speed humps, problems with wheel chair accessibility and asked the Council to vote against this or at least wait until Kaplan has been redesigned and explore a signal option.  
Laura Kerrigan, 800 Merrie Road, pointed out the people in the Hunter’s Creek area are not affected and talked about the many neighborhood people who are a part of the problem.  She talked about her son almost being hit, the fact that the fire department do not use Merrie Road, and the 30 to 40 second delay being a high estimate.  She spoke about this being one of the only options and talked about conversations with others, and the fact that she feels the petition process was explained properly and accidents that have occurred in the area.

David Corlett, 601 Merrie Drive, spoke in opposition.  He talked about the major problems being on Kapland Road and proposed improvements which will make the cut through on Merrie Road less attractive.  He talked about the traffic flow in the area and stated placing speed humps should be the last resort and called on the Council to at least wait until after the Kapland Drive improvements have been made.  
Mr. Stagner talked about the City’s sidewalk program and the fact that citizens could petition for those.  Mr. Odom had questions concerning the petition process.  Mr. Crowder moved approval of the proposal.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Odom who voted in the negative and Mr. Gaylord who was absent and excused.  The Mayor ruled the motion adopted on a 6-1 vote.  

East Rowan Street between Six Forks Road and Lakemont Drive

Kirk Johnson, 404 East Rowan Street, talked about the speeding problems on this street, the blind curves, mailboxes that have been hit, etc.  He spoke in support of the proposal.  Ms. Baldwin moved approval of the proposal.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative (Gaylord absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

Ms. Baldwin indicated during all of these hearings we heard people talk about speeding, aggressive drivers, she stated she would go back to her suggestion about a public safety program.  She stated the speeding and aggressive driving is going on throughout the city and she feels some type of public education program should be a priority.  She stated there is a problem when one does not feel safe in their own city.  She talked about Former Mayor Avery C. Upchurch’s drive friendly program and pointed out she feels we need to update the program.
City Manager Allen stated he did not disagree.  He stated the process that has been gone through tonight recognizes that there is a problem and this is one proactive step that is being taken.  Mr. Stagner talked about being very impressed with the process pointing out a lot of these streets are in District A.  He stated this is a citizen driven process which he feels is very good.  Mr. Odom pointed out he understands but the citizens are the ones that are speeding.  He would like to see something a little different such as the utilization of more stop signs, etc.  Mr. Crowder talked about concerns with 4-way stops and people speeding between the stop signs with staff concurring.  He talked about the process that took place in Cameron Village.  
Ms. Baldwin again indicated she would like to see work done on the public safety education program.  No further action was taken.

EVIDENTIARY HEARINGS

SU-1-12 – PT ACCESS NETWORK, LTD. – HEARING – APPROVED – TO BE PLACED ON APRIL 17 AGENDA; NOTIFICATION PROCESS – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

This was a hearing to consider a request from PT Access Networks, Ltd. for a special use permit to construct a 180-foot-high telecommunications tower on a 13-acre site zone Rural Residential and Residential 4 located off Roswell Road east of Falls of Neuse Road and south of Durant Road.  (SU-1-12). 

The Mayor turned the meeting over to the City Attorney to conduct the hearings.  The City Clerk sworn in those persons who indicated they plan to speak.

City Attorney McCormick indicated in order to be approved for a telecommunications tower one must meet the 16 standards outlined in the City Code.  
Planner James Marapoti (sworn) gave the location, surrounding development, explained it is the burden of the applicant to provide information on all 16 standards as to how they meet the standards.  He stated all of that information and the applicant’s response was provided to Council members in their agenda packet.

Attorney Tom Johnson (sworn), a PT Access Network, 4141 Parklake Avenue, Suite 200, Raleigh, indicated the tower is being built at the request of AT&T who also has representatives available to answer questions.  He stated as more demand for cell phones, electronic devices, comes about, more towers are needed.  He asked that the evidence included in the packet on the 16 points be included in evidence with the City Attorney agreeing.  Attorney Johnson pointed out in this particular case the City has requested that they reserve a space on the tower for city use.  He stated this site is currently set aside as a substation site for Progress Energy.  A vast majority of the site is vacant.  He explained it is a mono type single tower that is being built to meet the needs of AT&T.  It is adjacent to large power lines, it is a 180 foot mono type tower which is not required nor will it have lights.  Attorney Johnson went through the following 16 points.

Summary of Compliance with Provisions of Section 10-2145

This Application for a proposed telecommunications tower meets all of the requirements for a Telecommunication Tower under Section 10-2145 of the Raleigh city Code as follows: 

(1) 
Radio or television or similar reception for adjoining properties will not be disturbed or diminished.   

Radio or television or similar reception for adjoining properties will not be disturbed or diminished as evidenced by the applicant’s FCC Compliance Assessment completed by David J.  LaCava, Radio Access Network Specialist for AT&T Mobility which states: 
“The signals being transmitted will not interfere with the operation of commercial radio, cellular radio, television, telephone or other FCC approved communication equipment.  ” 
In addition, FCC rules do not allow interference, and AT&T Mobility must comply with FCC rules.   
(2) 
The height of the tower does not exceed five hundred ten (510) feet.   

The proposed tower is one hundred eighty feet (180) in height and therefore will be less than the maximum height allowed under Section 10-2145.  

(3) 
The lighting of the tower does not exceed the minimum standards of the Federal Aviation Administration (FAA) for red obstruction lighting system contained in Advisory Circular No. 70/7460-IF dated 27 September, 1978, as the same may be amended.   

The tower is not required by the FAA to he lighted as evidenced by the submitted FAA approval of the tower.   

(4) 
The minimum yard setback from the outside dimensions of the tower, not from guy anchors, are as follows: 

a.   
Twenty (20) feet from the property line of any adjoining lot or lot across a public street which is vacant and zoned a nonresidential district or any adjoining lot or lot across a public street which is developed without a dwelling, congregate care or congregate living structure, unless increased by subparagraph b or c below.   

b.   
One hundred (100) per cent of the tower height, but no less than fifty (50) feet, from the property line of either any lot which is developed at nit average residential density of less than fifteen (15) dwelling units per acre or vacant lot located in a residential zoning district.   

c.   
Fifty (50) per cent of (he tower height from the property line of any lot which is developed at an average residential density equal to or greater than fifteen (15) dwelling units per acre.   

The setbacks required by subsections b. and c. above shall not be applicable to ally residenia1 dwelling(s) flint is not a permitted use in the zoning district, or the residence of a caretaker or watchman accessory to a permitted industrial use.   

If one or more existing telecommunications towers is to be removed concurrently and replaced by a new tower, then that portion of the required setback exceeding one hundred (100) feet in subsections b. and c. above may be reduced by fifteen (15) per cent for each additional telecommunication user in excess of the existing tower.   

For towers exceeding a height of two hundred and fifty (250) feet, or where one or more existing telecommunications towers is concurrently being removed and replaced with a new tower containing additional telecommunication users, this setback may be reduced by the City Council.  In the ease of a replacement tower, the City Council shall make a finding that the lesser setback will reduce the number of towers in the area.  In all eases, City Council shall also make a finding that the lesser setback will not be injurious to property or improvements in the affected area.  In no case shall the setback be reduced to less than fifty (50) per cent of the tower height.  
The previsions in this subsection are supplemental to the yard regulations in §10-2075 and do not lessen or diminish those regulations.  
The proposed tower Is set back more than the height of the tower from all adjoining property lines as shown on Sheet V1 on the submitted drawings.  
(5)
The base of the tower and each guy anchor are surrounded by a fence or wall at least eight (8) feet in height unless the tower and all guy anchors arc mounted entirely on a building over eight (8) feet in height.  Except for fence and wall entrances, all fences and wails shall be screened with plant material so that no more than two-thirds (2/3) of the surface of the fence or wall is visible, within three 3) years after erection of the structure, from a public street or from any adjoining lot which contains a dwelling, congregate care or congregate living structure, or is zoned a residential district.  
As shown on Sheet C6 of the submitted drawings, the site will be enclosed with a solid wood fence eight feet (8) in height.  The fence will be screened with plant material so that no more than two-third (2/3) of the surface of the fence will be visible within three (3) years after erection of the fence from any residential district or public street.  To the extent possible, the Applicant proposes to use existing vegetation to meet this requirement.  
(6) 
The area adjoining street rights-of-way shall contain a minimum street protective yard of twenty (20) feet wide as measured perpendicular to the public street rights-of-way.  This street protective yard shall comply with the requirements of §10- 2082.5.  No street yard shall be required along street frontage located a distance from the tower of more than twice the height-of the tower.   

In addition to this street protective yard, a transitional protective yard which contains the same plantings required in §10-2082.9 for low impact uses shall be installed within nil (he yard areas required in subparagraph (4) above, which adjoin a lot containing a dwelling, congregate care or congregate living structure, or zoned a residential district.  The installation of any fence, wall, planting or earthen berm shall not reduce or lessen this requirement.   

In instances where a telecommunication tower is locating on a developed lot in accordance with §10-2088 of this Code, and the existing physical development on the lot precludes the full Installation of the aforementioned protective yards, the City Council may approve an alternate method of compliance as set forth under the conditions of §10-2082.4 of this Code.  
Adequate vegetation exists which will not be disturbed, no street protective yard is required. The site is greater than 200 feet from any adjoining properly therefore no transitional protective yard is required. Existing vegetation will be preserved to the maxh2lwn extent possible.   

(7) 
The output power from the tower shall not exceed federally approved levels for exposure to electronic magnetic force (EMF).  
The output power will not exceed the federally approved levels as evidenced by the FCC Compliance Assessment completed by David J LaCava, Radio Access Network Specialist for AT&T Mobility.  
(8)
If determined by the City that the proposed tower is situated in a location which will benefit the City’s telecommunication systems, then, the tower shall be engineered and constructed to accommodate the additional telecommunicating equipment beneficial to the public system.   

The applicant has provided reserved space for use by the City of Raleigh and will design the tower to accommodate that use.   
(9) 
If the proposed tower is located on property that is zoned a residential district at the time of the special use hearing, the tower shall be either less than seventy-five (75) feet in height or located no closer than one thousand and five hundred (1,500) feet (determined by straight line and not street distance to a tower greater than seventy- five (75) feet in height which was constructed after the effective date of this ordinance.  
If the proposed tower is located on property that is zoned a nonresidential district at the time of the special use bearing, the tower shall be either less than one hundred (100) feet in height or located no closer than one thousand (1,000) feet to a tower greater than one hundred (100) feet in height which was constructed after the effective date of this ordinance.  
The City Council may approve the construction of a tower which does not meet the above standards if evidence is provided which demonstrates that reasonable effort has been made to lease space on an existing tower or that no existing tower will technically satisfy the applicant’s specific needs.   

The tower is not closer than one thousand five hundred feet (1,500) to another tower greater than seventy-five feet (75’) in height.  The closest tower greater than seventy-five feet (75‘) in height is four thousand seven hundred sixty-two feet (4, 762’) from the proposed tower.  
(10) 
If the tower is located within an Historic Overlay District or Metro Park Protection Overlay District, the tower does not exceed the maximum building height allowed within the underlying zoning district.  
The proposed tower is not located within a Historic Overlay District or Metro Park Protection Overlay District.  

(11) 
No tower shall be approved unless evidence is presented that at least one telecommunication user will occupy the tower, If the tower is between one hundred (100) feet mid one hundred fifty (150) feet in height, the tower shall be engineered and constructed to accommodate a minimum of two telecommunication users.  If the tower equals or exceeds one hundred fifty (150) feet iii height but is less than one hundred eighty (180) feet in height, the tower shall be engineered and constructed to accommodate a minimum of three telecommunication users.  If the tower equals or exceeds one hundred eighty (180) feet in height, hut is less than 200 feet hi height, the tower shall be engineered and constructed to accommodate a minimum of four telecommunication users.  If the tower equals or exceeds two hundred (200) feet in height, the tower shall be engineered and constructed to accommodate a minimum of five telecommunication users.  
The user for the proposed tower will be AT&T Mobility.  In addition, the tower will be engineered to accommodate up to three (3) additional users plus the City of Raleigh for a total off five (5) users on the tower.   

(12) 
Unless enclosed by a closed fence at least eight (8) feet hi height, the exterior appearance of all buildings, located in a residential district look like a residential dwelling, including without limitation, pitched roof(s) and frame or brick veneer construction, For each potential telecommunication user to occupy the tower, there shall be a minimum of six hundred (600) square feet reserved on the plans for associated building(s) and equipment, unless the applicant provides evidence that less space is necessary.   

The fence will be surrounded by a closed eight (8) foot wood fence.  Sufficient ground space has been reserved to meet the needs of any future users.  

(13) 
That the applicant has provided evidence that the proposed tower meets FAA requirements, and is in accordance with all the tower requirements and standards of the Raleigh Durham Airport Authority.   

Approval by the FAA for the proposed tower is included with the application.   
(14) 
Associated buildings located in any residential district may not be used as an employment center for any worker.  This provision does not prohibit the periodic maintenance or periodic monitoring of equipment and instruments.  
The buildings on the proposed tower site will not be used as an employment center for any worker.  

(15) 
The use will not be injurious to property or improvements in the affected area.   

The proposed tower will not be injurious to property or improvements in the affected area.  The proposed tower site adjoins a high voltage transmission line with associated towers and is on a site of a planned electrical substation.  On one side of the site, the high voltage transmission lines and right-of-way are between the site of the proposed tower and the adjoining residences.  All other sides of the site are surrounded by stgn1cant vacant wooded land.  The applicant has submitted an Impact Study from a North Carolina licensed appraiser confirming that the proposed lower will not be injurious to adjoining property or improvements.  

(16) 
Unless otherwise specified by tins permit, that within six (6) months of approval of this special use permit, a grading permit, building permit, or zoning permit is obtained, and within one year of approval of this special use permit the tower is installed and operational, or the special use permit shall be void.  
For any telecommunication tower approved after application of this regulation, which is discontinued, unused, or unoccupied by the telecommunication user for a continuous period of three hundred and sixty-five (365) days or more, the tower shall be removed within thirty (30) days of notification by the Chief Zoning Inspector.   

The applicant acknowledges that it will need to obtain all permits within six (6) months of approval of the special use permit and will need to construct the lower within one (1) year of approval of the special use permit or the special use permit will be void.  The applicant also acknowledges that it will remove the tower 31’ithin thirty (30) days of notice from the Chief Zoning Inspector should the tower be unused for three hundred sixty-five (365) days or more.    

Michael Berkowitz (sworn) explained his credentials as a certified appraiser, how he developed his appraisal including review of documents, study of the neighborhood, visibility impact, existing power lines, etc. indicating his expert opinion confirms that the proposed tower will not be injurious to adjoining property or improvements.
Attorney Jones talked about the location of the cell tower which will be approximately 140 feet from the overhead power lines, proximity of the power lines to homes, heights, and the impact study which indicates the co-location of this infrastructure would not be injurious to the neighborhood.  He stated they are presenting their request and would report that they meet all sixteen of the requirements and ask that the special use permit be approved.  He expressed appreciation to Planner Marapoti for working.  City Attorney McCormick indicated the Council would accept without objection all of the written reports and information included and submitted into evidence.

Kevin Rogers (sworn) Dawnshire Court, Joe Smith (sworn) 3024 Dahlgreen, Lisa Rogers (sworn) 9137 Dawnshire Court, spoke in opposition citing short notice, lack of notice to some who they felt were adjacent, inability to get records, short notice which left property owners not able to be present.  Mr. Smith talked about the short notification which did not give them time to gather evidence, problems in not getting all of the information and had questions concerning access to the site.  Lengthy discussion followed on the City’s notification process who was and who was not notified, time of notification.  Concerns were voiced by Mr. Smith and Ms. Rogers that they were not allowed to see the site plan and other information and they also had questions about the exact location of the tower.  Mr. Smith and Ms. Rogers posed questions or put forth concerns which the City Attorney ruled out of order citing the rules of an evidentiary hearing.  
In response to questions, Planner Marapoti indicated the file in his office contains the appraisal report and the site plan but pointed out it was not provided to Council or was not included in the agenda packet.  No one else asked to be heard thus the hearing was closed.  The Council discussed the problems that were highlighted by those present relative to types of presentations, notifications, etc.  Mr. Crowder indicated the application meets all of the standards and requirements therefore he would move approval.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Stagner who voted in the negative (Gaylord absent and excused).  The Mayor ruled the motion adopted on a 6-1 vote.  The item will be placed on the April 17 Council agenda for final approval.
The Council discussed the notification, the fact that citizens are at a disadvantage as it relates to evidentiary hearings, the need for everyone to understand the quasi judicial hearing process and notification process.  It was agreed to refer the item to Law and Public Safety Committee.  Mr. Stephenson questioned if the Council should not have received all of the information with Attorney McCormick talking about the quasi judicial process.  
SP-43-11 – STANHOPE CENTER II – PRELIMINARY SITE PLAN – CONTINUED FOR TWO WEEKS – TO BE PLACED ON APRIL 17, 2012 AGENDA

This was a hearing to consider a request from Melton E. Valentine, Jr. for a preliminary site plan to allow a mixed-use development comprised of 156 multi-family dwellings, 36,914 square feet of retail space, 12,630 square feet of restaurant uses, 43,090 square feet of office uses, and a 1,037-space parking deck located on a 4.5-acre tract along the southern side of Hillsborough Street between its intersection with Friendly Drive and Concord Street.  The properties are zoned Industrial II, Office and Institution II, Neighborhood/Business, and Neighborhood/Business – Conditional Use District all within a Pedestrian Business Overlay District with the majority of the property being within a Planned Development Overlay District.  (SP-43-11).
The Mayor turned the meeting over to the City Attorney to conduct the evidentiary hearing.  The City Clerk sworn in those persons who plan to speak. 

Planner Eric Hodge (sworn) explained the location and pointed out the master plan associated with this project require that all site plans be approved by Council; therefore, the item is before Council.  Planner Hodge pointed out there were outstanding comprehensive plan issues as follows:

Policy AP-SV1 – Hillsborough Street Building Frontages 

“Hillsborough Street should have an identifiable and relatively continuous building frontage, punctuated by focal point buildings and accessory plazas notched in at mid-block with pedestrian passageways to parking behind.”

Comments: The proposal is inconsistent with this policy.  Nearly one-third of the Hillsborough Street frontage is devoted to parking. Building footprints shown in Map AP-SV1 (Stanhope Village Plan - Pedestrian Circulation) indicate the urban form intended for the site; the site plan should be revised accordingly. 

Policy AP-SV2 - Concord Street as a Public Space 

“Concord Street should serve as the primary public space and entry feature for the area.  This street should include on-street parking and areas for pubic seating and temporary events, such as markets or festivals.” 

Comments: The proposal is inconsistent with this policy.  No on-street parking is shown on Concord Street.  No entry feature is provided.  Again, as indicated on the Stanhope Village Plan map, the Area Plan’s intention is for Concord Street to be designed as a broad, open, multi-use public space, with the roadway opening up to plaza/parking areas 50 to 100 feet wide along its length.  This configuration may be achieved in the present site plan by shifting the Concord/Hillsborough corner building eastward, eliminating the midblock parking lot.  The site plan should be revised accordingly. 

Policy AP-SV3 - Concord Street Land Uses 

“Concord Street should be an active pedestrian-oriented street with diverse retail, restaurant, and entertainment uses on the ground floor and with mostly residential and some office uses above.” 

Comments: The proposal is inconsistent with this policy.  While the proposal indicates the ground level of the corner building is to be retail, the Concord Street frontage of the wrapped parking deck features no non-residential uses and no direct connections are shown from the ground floor to the Concord Street sidewalk; both attributes are inconsistent with this policy.  The site plan should b amended accordingly. 

Policy AP-SV5 – Entry Stoops for Stanhope Village Housing 

“Ground level residential uses in Stanhope Village should provide entry stoops and landscaped stoop yards fronting the street.” 

Comments: The proposal is inconsistent with this policy.  Ground-level residential uses are limited to the units wrapping the parking deck, if it is wrapped at all.  The south building elevation shows unit doors at ground level, the sidewalk extending at grade directly to the building with neither stoops or landscaping (other than Street trees) separating public and private space.  No other units appear to be directly accessible from outside the building.  At minimum, those on the Concord Street side and the end units along Val Way should be provided street-facing entries. 

Policy AP-SV7 - Concord Street Flexible Shoulder Zone 

“A multi-use zone should be provided on Concord Street between the travel lanes and the sidewalk.  This land should servo as convenience diagonal parking that can be incrementally converted into outdoor seating and dining or other periodic uses such as a street fair or a Saturday morning market.” 

Comments: The proposal is inconsistent with this policy.  No multi-use zone or on-street parking is provided.  As noted above, the site plan should be revised to design Concord Street as a flexible-use Public Space. 

Policy AP-SV12- Stanhope Village On-Street Parking 

‘Maximize the utilization of curb space for on-street parking in the Stanhope Village area.” 

Comments: The proposal is inconsistent with this policy.  On-street parking is indicated internal to the site, but none is shown either on Concord Street or Friendly Drive.  The site plan should be revised accordingly. 

Policy AP-SV13 - Stanhope Village Parking Design 

“Structured parking should accommodate most parking demand In the Stanhope Village area.  Wherever possible, structured parking should be wrapped with active uses, especially at the street level.  Surface parking should be restricted to small lots with minimum street frontage and screened from pedestrian view.” 

Comments: The proposal is partially consistent with the first part of this policy, in that the majority of site parking is structured, and mostly wrapped.  Habitable space, however, does not include non-residential uses (prescribed in Policy AP-SV 3). The proposal is inconsistent with the latter part of the policy, in locating a 120-foot wide surface parking lot along Hillsborough Street.  The site plan should be revised to reflect all components of this policy. 

Mr. Crowder questioned if the chair of the Wade CAC was notified and talked about the ordinance rezoning the property and read the requirement about notification to the Wade CAC Chair.  
Mr. Stephenson had questions about the parking deck options with it being pointed out they have two options a wrapped and an unwrapped and would like approval of both.  This was discussed clarification.

Ted Van Dyk (sworn) Chair of the Appearance Commission presented the following comments:

1) The Committee commends the plan in its efforts to create new, viable urban spaces, including the applicants’ stated interest in incorporating public art into site design. 

2) To further enhance the pedestrian experience, and meet the intent of the Pedestrian Business Overlay District, the committee recommends that additional attention be paid to the following site components [commensurate with Code Sec. 10-2132.2(d)(2)]; 

· Provide wider sidewalks along the building faces perpendicular to Hillsborough Street and edging the proposed central parking lot so as to accommodate potential outdoor uses by the adjacent building tenants (e.g., outdoor dining/seating). 

· Given the abundance of parking spaces projected, convert part of the proposed central parking lot to plaza space or other non-automotive uses. Add more and larger landscaping elements (planting areas, shade species) internal to the site. 

· Design the trellis-area landscaping to exhibit greater species variety and display greater vertical articulation (rather than a flat face of vegetative screening), echoing the adjacent building facades. 

3) Given the exposure of the upper floors of the parking deck to offsite neighborhoods, consider wrapping part of the north elevation with enclosed, habitable space [commensurate with Code Sec. 10-2132.2(d)(2), (3) & (4)]. 

4) For those portions of the deck not wrapped, add “green screen” vertical landscaping trellises in appropriate locations [commensurate with Code Sec. 10-2132.2(d)(2)]. 

5) Ensure that parking deck lighting will be shielded (at minimum, all ceiling fixtures nearest the perimeter of the interior) to stop glare from within the building from extending outside [commensurate with Code Sec. 10-2132.2(d)(2)]. 

Mr. Van Dyk’s comments were discussed briefly as it relates to compliance with the master plan.
Attorney Robin Currin (sworn) representing the applicant pointed out they did send a notice to the, Bill Padgett, CAC Chair as he was within the notification area.  She assumed that would suffice with the notice requirement.  After discussion on the notification list and the ordinance requirement, it was determined that Mr. Padgett, Chair of the Wade CAC was not notified.  Attorney Currin apologized and pointed out they would hold the item until proper notification has been given and would return with two weeks or as soon as the notification requirements can be met.

The item was continued.

MP-1-06 – NORTH BLOUNT STREET AMENDMENT – HEARING – APPROVED – TO BE PLACED ON APRIL 17, 2012 AGENDA
The Mayor turned the meeting over to the City Attorney to conduct the hearing.  The City Clerk sworn in those persons who stated they plan to speak.

Planner Mede Bradshaw (sworn) explained a hearing to consider a request from Michael Birch on behalf of LNR Blount Street, LLC and the State of North Carolina for a master plan amendment to allow an increase of 250 dwelling units and 25,000 square feet of commercial use to an approved master plan on 21.69 acres on the southern side of East Peace Street, eastern side of Wilmington Street, western side of Person Street, and the northern side of East Lane Street.  The properties are zoned Office and Institution I, Office and Institution II, Residential 30, Neighborhood/Business, Historic Overlay District, Downtown Overlay District, Pedestrian/Business Overlay District, and a Planned Development Overlay District – Conditional Use (MP-1-06-North Blount Street Amendment).

Planner Bradshaw explained the location and pointed out the request will result in 745 dwelling units and 115,000 square feet of commercial, the office will remain the same.
Attorney Micheal Birch (sworn) K & L Gates representing LNR the Master Developer indicated this is a culmination of a 13 month effort to amend the master plan.  He expressed appreciation to staff members who had worked with them in getting to this point.  He explained changes in the plan since submittal pointing out originally they had requested an increase of 250 residential units but that has been changed to 219 units.  In response to questions from Mr. Crowder, Attorney Birch explaining the location of each block and changes.  He introduced other persons who plan to speak.
Planner Birch indicated the master plan was approved in September of 2006 and there was a provision setting thresholds for certain amendments pointing out some are approved by staff, some Planning Commission, and others by the City Council.  This was prior to TC1 which requires the City Council to set in a quasi judicial hearing.  

David Welch (sworn) Milton Georgia indicated they are not changing Blount Street Commons.  They are still looking to preserve the historical character on Blount Street and as they move east and west they will increase the density which they hope will help bring residents back to the area.  He stated close to 80% of the increased density requested is along Wilmington Street.  They are changing from for sale condos to luxury apartments and talked about lots 2 and 4.  He stated there will be an increase in commercial density in lot 6.  He pointed out they had been to the Planning Commission and received approval on 6 to 1 vote, held a meeting which had 100% participation of the homeowners and the other builders along Blount Street testified at the Planning Commission.  They did go back and met with residents of the Mordecai, Oakwood and Central CAC to address their concerns.  One of their concerns related to access along Blount Street and Lot 5 where there were concern about loosing a tree but those concerns have been addressed.  In Block 4 they were concerned that the additional 49 units were too much and they scaled back and there would be only 135 units on the entire block.  In response to questioning it was pointed out the 20% increase in density would be spread as follows:  Block 3 – 15; Block 5-36; Block 2 – 56 and Block 4-111.
Mr. Stephenson and Mr. Crowder had a number of questions relating to the increase in density whether the Raleigh Historic Development Commission has reviewed the plans and work to preserve the historic overlay, etc.

Richard Brown (sworn), Kimly Horn, explained he is a registered landscape architect and explained his credentials.  He pointed out he was on the team which prepared the original master plan as well as this amendment.  He testified about the number of residential units, the square footage of commercial space, additional access points, things that will remain in place, how the master plan gave flexibility for parking locations of public and private parking and again went over various blocks which have been platted and which have not.  
Discussion followed relative to the approved 2006 Master Plan and what was allowed and the density allowed per block and how that compares to what is being proposed.  Lengthy dialogue followed relative to the rezoning, the history on this project, changes that have been made, changes in the various blocks, green space, historic district, where the density will go and easements.  It was pointed out Council received in their agenda packet their statement of compliance with the eight subdivisions/site plan standards as.

NORTH BLOUNT STREET REVITALIZATION 

Master Plan Amendment Case #MP-1-O6 

APPLICANT’S STATEMENT OF COMPLIANCE WITH THE 8 SUBDIVISION/ SITE PLAN STANDARDS: 

This is an application to amend the original Master Plan adopted In September 2000 (together with the approved Master Plan, the “Amendment”). The Amendment addresses an increase in residential and commercial density, two additional driveway locations to serve low volume uses, and flexibility with regard to the location of visitor parking. 
1.
The site protects the public from unsafe or inefficient vehicular circulation, parking and loading/unloading operations. The site plan considers among other things: 

a. 
The physical character of adjacent and surrounding roads; 

b. 
Nearby median openings or intersections; 

c. 
The classification of roads and plans for future improvements; 

d. 
Proximity to pedestrian generators such as school, transit facilities, parks and greenways; 

e. 
The accident experience near the site; 

f. 
Bicycle, pedestrian and transit access and circulation; 

g. 
Traffic volumes existing and projected from approved site plans; 

h. 
Interference with any other driveway; 

i. 
Response time of nearby emergency services such as fire and hospital; and 

j. 
The character of the traffic to be generated from the site. 

The Amendment is in conformance with this standard. The proposed private street layout conforms to the City Code as well as the approved Blount Street Master Plan (MP-1-06), providing for safe and efficient circulation of traffic within the entire neighborhood area. A TIA was performed for the original master plan as well as the Amendment, Current traffic volumes and recent crash data were analyzed and recommendations have been provided to the City. It was determined in coordination with the City Transportation Division that the scope of this application will have no adverse Impact on vehicular and pedestrian safety and circulation. The private allies will serve as both vehicular and pedestrian circulation in accordance with the Master Plan Also, the locations of new driveways are designed for safe and efficient access and properties fronting north-south streets (Wilmington, Blount and Person) receive access from the interior private streets. This will provide for a more efficient distribution of traffic throughout the development and less burden on the existing roadway facilities. 
2. 
The plan Is In accordance with the general plans for the physical development of the City as embodied in the Comprehensive Plan (including the design standards contained therein); redevelopment plans; Streetscape Plans; Neighborhood Plans; design guidelines, including the Raleigh Downtown Urban Design Guide and the Urban Design Guidelines for Mixed Use Neighborhood and Village Centers where designated, manuals, handbooks or other City Council - adopted plans and standards. If there are conflicts between the plan and Code restrictions, the more stringent shall apply. 

The Amendment is In compliance with the Comprehensive Plan and meets the large majority of the Downtown Urban Design Guidelines and Historic District guidelines as adopted under the original Blount Street Master Plan (MP-1-06) and the previously issued Certificate of Appropriateness. As the Certified Recommendation notes, the Amendment is consistent with the following major design guidelines: LU 1.2, LU 8.12, DT 1.16, DT 2.23, DT 7.4, DT 7.5 and DT 7.9. 
3. 
The plan contains adequate measures to protect the development and other properties, including public corridors and facilities, from adverse effects expected from the proposed development or expansions to the existing development, including without limitation those associated with: 

a. 
Stormwater; 

b. 
Air or water pollutant discharges, 

c. 
Noise, light and odor; 

d. 
Access to air and light; 

e. 
On and off-street parking; 

f. 
Dust, smoke and vibration; 

g. 
Hours of operation; and 

h. 
Site conditions that may foster unsafe or unlawful activities. 

No adverse effects are expected from the proposed development. To the extent that there may be any adverse effects, the Amendment contains adequate measures to protect surrounding properties, public corridors and facilities. No new uses are being proposed as part of this Amendment, so the development will not introduce any new adverse impacts to the potential issues referenced above. Storm water runoff will be managed within an enclosed master storm drainage system for each development block consistent with the provisions of the original master plan. Parking generated by the development will be located on-site. 
4. 
The plan contains adequate measures to mitigate the Impact of the development on nearby residential neighborhoods from incompatible characteristics such as: 

i.
Building scale; 

j. 
Architectural character; 

k. 
Landscaping; 

l. 
Amount and placement of impervious surfaces; 

m. 
Placement of structures and vehicular surface areas; and 

n. 
Orientation of uses and entranceways. 

The original Master Plan established development standards and building envelopes that limit height, scale and form of future buildings. These standards consider the scale and height of surrounding structures and appropriate relationships with adjacent land use within and outside of the development. The plan addresses each block respectively and prescribes standards accordingly. Additionally, unity of development guidelines have been established for the development and approved by the city. Vehicular surface areas as required are integrated within the interior of the development lot so as to naturally screen them from view from the public right of way. Street yards, open spaces and screening provide landscape amenities and transition between the development and adjacent uses. Also, the locations of new driveways are designed for safe and efficient access and properties fronting north-south streets (Wilmington, Blount and Person) receive access from the Interior private streets. The Amendment incorporates all of these measures, and therefore the plan contains adequate measure to mitigate the Impact of the development on nearby residential neighborhoods from potential incompatible characteristics. 
5. 
The site plan coordinates with existing and planned public facilities such as: 

o. 
Stormwater drainage structures; 

p. 
Public utilities; 

q. 
Streets, sidewalks and on-street parking; 

r. 
Parks, greenways and recreational facilities; 

s. 
Fire stations and community service facilities; 

t. 
Schools; 

u. 
Trash collection; and 

v. 
Transit facilities. 

All stormwater is handled within an enclosed system within the private street and adjacent park/open space area. Internal pedestrian connections are provided for throughout the development and connections to the existing public sidewalks along public streets as well as to sidewalks within the open space/commons areas. Interconnectivity is also provided via the existing alley/20’ access and utility easement that runs north/south and east west within these city blocks. Also, 4 transit easements (15’x20’) are provided throughout the development. The Staff Report and Certified Recommendation note that the plan coordinates with the existing and planned public facilities. 

6. 
The plan provides for a unified development within the site and with adjoining properties when such properties are either: 

w. 
Under similar ownership as the site, 

x. 
Are being developed in a coordinated manner with the site, or, 

y. 
The site shares a common relationship with surrounding properties, where establishing similar architectural elements, landscaping, shared access or signage will promote good order, convenience and safety. 

Unity of development guidelines are set forth by the adopted Master Plan for the overall Blount Street development. Portions of the development fall within the Blount Street Historic District and are subject to review and Certificate of Appropriateness through the Historic Districts Commission. Based on this, the Amendment provides for a unified development. 
7. 
The plan complies with all street, sidewalk, open space, drainage, greenway, transit, utility and other public facility dedication and Improvement requirements of Part 10, Chapter 3 and applicable conditional use zoning ordinances. 

The Amendment complies with all of the above per the development standards and conditions set forth by the adopted Master Plan for the overall Blount Street development, which are incorporated in the Amendment. All stormwater is handled within an enclosed system within the private street and adjacent park/open space area. Internal pedestrian connections are provided for throughout the development and connections to the existing public sidewalks along public streets as well as to sidewalks within the open space/commons areas. interconnectivity Is also provided via the existing alley/20’ access and utility easement that runs north/south and east west within these city blocks. A minimum of 10% common open spaces is provided. Also, 4 transit easements (15’x20’) are provided throughout the development. 

8. 
The plan conforms to previously approved subdivision plans for the site. The site plan meets all applicable Code requirements, and if there are conflicts between Code provisions the more restrictive shall be met.

This plan is a proposed amendment to a Master Plan. The Amendment conforms to all previously approved subdivisions and recombinations for the site. Additional subdivision or recombination plans will follow as phases of the master plan are Implemented. The Amendment meets standards and conditions set forth by the code and the originally adopted Master Plan for the development. 

Travis Hood (sworn) Kimly Horn, gave information on his credentials and testified to the street and intersection, locating transit, etc. pointing out this change in the master plan will create no significant changes in the traffic impact, etc.  He stated the staff has reviewed the traffic impact analysis and talked about the levels of service.  He responded to questions from Mayor McFarlane as to what is considered acceptable level of service and talked about the levels at the various intersections with existing and proposed development.  In response to questions from Mr. Crowder, he talked about the level of service at all of the intersections presently and proposed.  
Attorney Birch stated based on the testimony, etc., he is asking the Council to approve the plan again stating he felt they met all 8 standards, they had received a positive review from the Planning Commission, favorable meetings with the stakeholders, Oakwood, Mordecai, North Central CAC, all with good attendance and in response to questions from Mr. Crowder talked about the portion of the Pedestrian Business Overlay District that LNR has control over and the portion that it does not.  No one else asked to be heard thus the hearing was closed.  
Mr. Stephenson moved approval as all conditions have been met.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative (Gaylord absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote pointing out the item will appear on the April 17, 2012 agenda for final approval.

Adjournment.  There being no further business, Mayor McFarlane announced the meeting adjourned at 10:35 p.m. 

Gail G. Smith

City Clerk
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