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CITY COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, February 7, 2012 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Nancy McFarlane, Presiding




Mayor Pro Tem Russ Stephenson



Councilor Mary-Ann Baldwin – Absent & Excused



Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor John Odom



Councilor Randall K. Stagner



Councilor Eugene Weeks

Mayor McFarlane called the meeting to order and invocation was rendered by Geoff Bradford of Christ the King Presbyterian Church.  The Pledge of Allegiance was lead by Councilor Bonner Gaylord.  The following items were discussed with action taken as shown.
RECOGNITION OF SPECIAL AWARDS
CENTENNIAL AUTHORITY – REPORT RECEIVED

City Attorney McCormick, Chair of the Centennial Authority, indicated members of the Authority are present to present their annual report and introduced members who were present.

Jeff Merritt, Executive Director of the Centennial Authority, pointed out this is the 12 year of operation of the center.  This year 1.5M people purchased tickets, to events in the arena, they hosted 156 events and about 250 catered private parties.  He stated the arena is a multi-purpose facility which is home to the North Carolina State Wolfpack, Carolina Hurricanes, provides a venue for various events including concerts, dental clinics, and circus, to name a few.  He stated the 2011 building improvements included new seats in the lower circle, a new basketball floor, improvements on the 2006 study which indicated what it takes to operate a building and updated the facility needs.  He talked about the community outreach which includes UNC and Duke Children’s Hospital, various events related to the military, etc.  He pointed out $1.8M in taxes as a direct result of the facility were paid.  The history of the contribution to Raleigh has been about the same over the years which means that they have paid the City just under $34M to be used in the general fund.  He stated in March the building will become the PNC Arena and stated they look forward with the partnership with that group.  He talked about their work and involvement in the Blue Ridge Corridor Study.  

Mayor McFarlane expressed appreciation for all of the work and participation of representatives of the Centennial Authority participating in the Blue Ridge Corridor plan.  City Attorney McCormick indicated the Arena Authority is definitely committed to the Blue Ridge Corridor process as they are a part of the neighborhood.  
POLICE OFFICER YOUNG – COMMENTS RECEIVED

Mayor McFarlane indicated she and the City Manager were able to visit with Police Officer Young who was shot yesterday while on duty.  She stated they had a minute to talk to him and his family and talked about the support given by fellow officers to Officer Young and expressed appreciation to all and wished Officer Young a speedy recovery.
CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor McFarlane presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor request discussion on an item, the item will be removed from the Consent Agenda and considered separately.  She stated the vote on the Consent Agenda will be a roll call vote.  Mayor McFarlane stated Ms. Baldwin is absent and excused from the meeting.  Mayor McFarlane stated she had received the following requests to withdraw items from the Consent Agenda:  Nitrogen Purchase South Granville Water and Sewer Authority (Stagner); Records Storage Management Services (Gaylord); Parade Route – South Wilmington Street; Street Closings - 00 Block of Hargett Street and 1800 Block of Ridge Road (Administration).  Without objection both items were withdrawn from the Consent Agenda.  Mr. Crowder moved Administration’s recommendations on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  The items on the Consent Agenda were as follows:
TOYS – DONATIONS ACCEPTED

The Raleigh Police Department’s Youth & Family Services Unit has taken temporary possession of various toys, donated to the department anonymously.  The estimated value of the toys is $2,305.  In addition, the Ruritan Club has donated 200 Rudy Bears at an estimated value of $2,000 to be placed in police vehicles to comfort children in crisis.
Recommendation:  Accept the donation of toys to enable the department to assist in outreach efforts for families in the City.  Upheld on Consent Agenda Crowder/Weeks – 7 ayes (Baldwin absent and excused).  

ENERGY EFFICIENCY AND CONSERVATION BLOCK GRANT PROGRAM – REALLOCATION OF GRANT PROCEEDS – APPROVED

On January 19, 2010, Council accepted the Energy Efficiency Conservation Block Grant (EECBG) from the U.S. Department of Energy as part of the American Recovery and Reinvestment Act (ARRA) and established budgets associated with 12 projects that were to be funded by this grant.  (Ordinance 686 TF 129).

On May 4, 2010, the budget ordinance was amended to consolidate the Weatherization Loan Program with the Residential and Commercial Energy Efficiency Loan Program for efficient administration purposes as well as to serve a broader base of the community with a single loan program.  (Ordinance 729 TF 136).
On May 15, 2011, due to lack of response from the banking and non-profit community Council voted to redistribute these funds to other projects as listed below.  (Ordinance 875 TF 160).
Climate & Energy Action Plan

$300,000

Solid Waste Services Pilot for Enhanced Recycling
18,000

Vehicle Conversion to Electric Battery Powered
141,080

Solid Waste Services Propane Infusion Project
90,000

Establish Office of Sustainability

130,000

Green Builders Certification and Community Education Program
    85,000


$764,080

Due to various reasons a second reallocation of EECGB grant funds is being requested at this time, as follows:
1.
Reallocate from the Solid Waste Services Propane Infusion project, which tested unsuccessfully:

Convert ten additional 10 police vehicles to propane
$58,820

Develop two additional community outreach initiatives
$31,180

2.
Reallocate from the Climate & Energy Action Plan, which has come in under budget:

Purchase Big Belly Solar Trash Compactors/Recycling Receptacles
$150,000

Continue salary and benefits for three existing interns
$100,000

3.
Reallocate from the Green Builders Training Program, which is substantially complete:

Produce additional public education and outreach materials
$27,900

Recommendation:  Approve the reallocation of EECGB Grant Funds and authorize the following budgetary transfers:
Transfer From:

810-1410-790010-996-GRT00-76030000
Climate Action Plan
$250,000

810-5032-790010-996-GRT00-76070000
Propane Infusion-Vehicle Conversion
90,000

810-1410-790010-996-GRT00-76120000
Green Build Training Series
    27,900


$367,900

Transfer To:

810-1410-790010-996-GRT00-76110000
Office of Sustainability
$159,080

810-4010-790010-996-GRT00-76130000
Police Car Propane Conversion
58,820

810-1410-790010-996-GRT00-76140000
Bib Belly Solar Trash Compactors
  150,000


$367,900

Upheld on Consent Agenda Crowder/Weeks – 7 ayes (Baldwin absent and excused).  See Ordinance 5 TF 177.
SURPLUS PROPERTY – RESOLUTION AUTHORIZING DONATION – ADOPTED

G.S. 160A-280 gives authority to local governments to donate assets to another governmental unit within the United States, a sister city, or to a nonprofit organization.  The Purchasing Office has traditionally handled any requests to donate City assets in accordance with that statute.  Currently, two City vehicles, one 1997 Ford Escort and one 1996 Oldsmobile Ciera, have been deemed surplus property and are eligible for donation in accordance with the statutes.  A public notice has been made at least five days prior to the adoption of a resolution approving these donations.
The Purchasing Manager recommends the surplus vehicles be donated to the local non-profit organization Wheels 4 Hope.  A resolution of the City Council is required authorizing the donations and the related transfer of the equipment.
Recommendation:  Adopt a resolution approving the donation of the two vehicles to Wheels 4 Hope and authorize transfers of the equipment by the Purchasing Manager.  Upheld on Consent Agenda Crowder/Weeks – 7 ayes (Baldwin absent and excused).  See Resolution 522.

REFUNDING BONDS - $147,000,000 COMBINED ENTERPRISE SYSTEM – VARIOUS ACTIONS APPROVED

On January 18, 2011, Council authorized City staff to pursue the refunding of certain Series 2004 and S2006A Revenue Bonds.  Due to a market change subsequent to that meeting, the City determined it was not advantageous to issue the bonds at that time.  However, recent market conditions are such that it is again beneficial to pursue the refunding of the bonds
To proceed with the proposed refunding, it is necessary for Council at its February 7, 2012 meeting to adopt an order authorizing the issuance and sale by the City of Raleigh of not to exceed $147,000,000 Combined Enterprise System Revenue Refunding Bonds, Series 2012A; authorize the execution and delivery of certain documents in connection with the issuance of the bonds; and authorize actions by City staff in conjunction with the issuance, delivery and closing of the bond sale.
Suggested proceedings prepared by bond counsel for the above actions were included in the agenda packet.
Recommendation:  Adopt the bond order and approve the related actions. Upheld on Consent Agenda Crowder/Weeks – 7 ayes (Baldwin absent and excused).  See Ordinance 4.
ANNEXATION PETITIONS – VARIOUS – 2012 ANN AVENUE AND 3121 TANAGER STREET – DEFERRED; OTHERS REFERRED TO THE CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE HEARINGS

The agenda presented the following petitions for annexation:

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	Watts Chapel Church 
	Carey W. Shorter
	7.02
	Institutional

	313 Sunnybrook Road
	Deborah K. White/CASA
	.26
	Commercial

	2807 Gresham Lake Road
	James W. and Anne Lee, Jr. 
	1.49
	Commercial

	Satellite Petitions
	
	
	

	2012 Ann Avenue/ Johnson Street
	Katie Davis, Howard L. Davis Jr. and Annie D. Johnson
	.46
	Residential

	3121 Tanager Street/Hunter
	John C. and Sara H. Hunter
	.92
	Residential


Recommendation:  Acknowledge the annexation petitions.  Request the City Clerk to check the sufficiency of each pursuant to State statutes and, except as noted below and if found sufficient, to advertise for public hearing on March 20, 2012.

Because the property located at 2012 Ann Avenue is connecting to City water only and the other utility is not available at this time, it is recommended that the annexation of this property be deferred.

Because the property located at 3121 Tanager Street is connecting to City sewer only and the other utility is not available at this time, it is recommended that the annexation of this property be deferred.

Upheld on Consent Agenda Crowder/Weeks – 7 ayes (Baldwin absent and excused).

PARADE ROUTES – VARIOUS – APPROVED CONDITIONALLY

The Agenda presented the following requests for parade routes.
Moore Square Vicinity

Paul White, representing the Wake County SPCA, requests permission to hold a walk on Saturday, April 21, 2012, from 11:00 a.m. until 12:30 p.m.
Halifax Mall Vicinity
Cherith Hunter, representing the Leukemia and Lymphoma Society, requests permission to hold a walk on Saturday, October 13, 2012, from 7:00 p.m. until 8:30 p.m.
Recommendation:  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Crowder/Weeks – 7 ayes (Baldwin absent and excused).

ROAD RACES – VARIOUS – APPROVED CONDITIONALLY

The agenda presented the following requests for road races.

300 Block of Fayetteville Street

Keith Mathis, representing Capital City Classics, requests permission to hold a race on Saturday, May 12, 2012, from 6:00 a.m. until 11:00 a.m.

St. Francis Catholic Church Vicinity

Marc Kielty, representing Saint Francis of Assisi Catholic Church, requests permission to hold a race on Saturday, May 19, 2012, from 8:00 a.m. until 10:30 a.m.

Recommendation:  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Crowder/Weeks – 7 ayes (Baldwin absent and excused).

STREET CLOSINGS – VARIOUS DATES AND EVENTS – APPROVED CONDITIONALLY

The agenda presented the following requests for temporary street closing.

100 Block of Fayetteville Street

Brian Karp, representing Issac Hunter’s Oak City Tavern, requests permission for a street closure on Saturday, February 18, 2012, from 10:00 a.m. until 6:00 p.m., for a Chili Cooking contest.

He is also asking permission for a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

100 Block of South Wilmington Street

Karen Haynes, representing First Baptist Church, requests permission for a street closure on Saturday, February 25, 2012, at 10:30 a.m. until 12:30 p.m., for an anniversary celebration.

300 Block of West North Street

Jerry McDermott, representing the Hibernian Pub, requests permission for a street closure on Saturday, February 25, 2012, at 7:00 a.m. until 10:00 p.m., for the annual Saint Baldrick’s Day celebration.

He is also asking permission for a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

300 Block of West North Street

Jerry McDermott, representing the Hibernian Pub, requests permission for a street closure on Saturday, March 17, 2012, at 12:00 p.m. until 11:00 p.m. for a Saint Patrick’s Day celebration.

He is also asking permission for a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

200 Block of South Blount Street

Pete Pagano, representing Tir Na Nog, requests permission for a street closure on Saturday, March 17, 2012, at 1:30 p.m. until 11:00 p.m. for a Saint Patrick’s Day celebration.

He is also asking permission for a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

100 Block of Fayetteville Street

Brian Karp, representing Issac Hunter’s Oak City Tavern, requests permission for a street closure on Saturday, March 24, 2012, at 8:00 a.m. until 3:00 p.m. for a fundraising event.

He is also asking permission for a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

200 and 300 Blocks of East Martin Street, 200 Block of South Person Street, 300 Block of South Person Street

Angela Campbell, representing World Beer Festival, requests permission for a street closure on Friday, April 13, 2012, at 9:00 a.m. until Sunday, April 15, 2012, at 5:00 p.m. for the annual World Beer Tasting Festival.

She is also asking permission for a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

1100 Block of South Saunders Street

Kris Weiss, representing Ray Price Harley Davidson, requests permission for a street closure on Saturday, April 21, 2012, at 7:00 a.m. until 5:00 p.m. for a customer appreciation day.

Recommendation:  Approved subject to conditions noted on reports in the agenda.  Upheld on the Consent Agenda Crowder/Weeks – ayes (Baldwin absent and excused).

LEESVILLE ROAD WIDENING – RESOLUTION OF INTENT SETTING HEARING – ADOPTED

A design public meeting was held on December 7, 2011, for the Leesville Road Widening Project from I-540 to New Leesville Boulevard.  It is now appropriate to schedule a public hearing to consider final authorization of the project to include paving, curb and gutter, median, sidewalk, and bike lanes.  Assessments would be applicable for curb and gutter installation at the standard rates established per City Code.

Recommendation:  Adopt a resolution of intent to schedule a public hearing for March 6, 2012, to consider the improvements.  Upheld on Consent Agenda Crowder/Weeks – 7 ayes (Baldwin absent and excuse).  See Resolution 523.

REZONING – APRIL PUBLIC HEARING SCHEDULED – APPROVED

The Planning Department has received nine requests for rezoning to be held at the Tuesday, April 17, 2012, public hearing.  There may be several text changes and comprehensive plan amendments associated with these requests.
Recommendation:  Authorize a public hearing to be scheduled at 6:30 p.m., Tuesday, April 17, 2012.  Upheld on Consent Agenda Crowder/Weeks – 7 ayes (Baldwin absent and excused).  

FLOOD MITIGATION – FEMA HAZARD MITIGATION GRANT PROGRAM – ACCEPTED

The City has received notification of a grant award from the Federal Emergency Management Agency (FEMA) for acquisition and demolition of four multi-family structures at the Grove Park Apartment Complex on Noble Road in the amount of $1,351,532.
These structures are located in the 100-year floodplain and have flooded repetitively in the past.

City matching funds of 25% ($450,510) are required for this project.  Acquisition and project management will be handled by City staff.
The Stormwater staff has been in contact with the Parks and Recreation Department regarding the potential expansion of Kiwanis Park with the associated land acquisition.
Recommendation:  Accept the grant and authorize the City Manager to execute the agreement with the North Carolina Division of Emergency Management for the grant award, agree to the obligations of the City set out in the grant agreement, and approve the following budgetary adjustments:

Increase Revenue Account:

470-513145-2240-000-GRT00-98160200
FEMA Hazard Mitigation Grant Program
$1,351,532

470-554700-0000-000-GRT00-98160200
City Match
     450,511


$1,802,043

Increase Expense Account:

470-790010-2240-975-GRT00-98160200
Grove Park Apartment Flood Mitigation
$1,802,043

Transferred From:

470-790010-2240-975-0000-CIP05-98160000
Flood Mitigation
   $386,369

470-792010-2240-975-0000-CIP05-96620000
Harps Mill/Port Royal Drain
       52,600

470-792900-2240-975-0000-CIP05-96620000
Harps Mill/Port Royal Drain
         3,776

470-790010-2240-975-0000-CIP05-91390001
Storm Drainage – Merriman Ave
      7,766


$450,511

Transferred To:

470-790010-2240-975-00000-GRT00-98160200
Grove Park Apartment Flood
    $450,511


Mitigation

Upheld on Consent Agenda Crowder/Weeks – 7 ayes.  (Baldwin absent and excused).  See Ordinance 5 TF 177.

CLEAN WATER MANAGEMENT TRUST FUND GRANT/MARKET AT COLONNADE REGENCY CENTER – AGREEMENT APPROVED
Council approved the receipt of a grant award from the Clean Water Management Trust Fund (CWMTF) on October 5, 2010, to complete the design and construction of an innovative stormwater management system at a commercial development owned and operated by Regency Centers, L.P., located at 8511 Colonnade Center Drive.
This project is funded totally by the CWMTF grant and matching funds by Regency Centers, L.P.  No City funding was required.  An agreement is required by the CWMTF to be in place between the City and Regency Centers in order for the City to reimburse Regency the grant funds.  The City Attorney’s Office has reviewed the agreement.
The total project cost is estimated at $1,071,500.  CWMTF grant funds up to $562,000 will be used for design, construction, and scientific monitoring of the facilities.  Regency Centers, L.P. will provide approximately $509,500 as match funds for the project.  No City funds will be used for the project as the City is only managing the grant since a governmental agency must apply for and manage the grant.
Recommendation:  Authorize the City Manager to execute the agreement with Regency Centers, L.P.  Upheld on Consent Agenda Crowder/Weeks – 7 ayes. (Baldwin absent and excused).

FALLS LAKE HYDROELECTRIC PROJECT – CONTRACT WITH BLACK AND VEATCH APPROVED – TRANSFER AUTHORIZED

On January 3, 2012, contract negotiations were authorized with Black & Veatch International for professional services related to a final feasibility study and permitting activities to site hydroelectric power generation on Falls Lake dam (Project).  Staff has negotiated a professional services contract for the Project.
Recommendation:  Authorize the City Manager to execute a contract with Black & Veatch in the amount of $235,000.  Approve the following budget transfer:
Transferred From:

320-5210-790010-975-CIP01-8101002
Falls Lake Hydroelectric Project
$150,000

348-5210-791010-975-CIP01-939800000000
Land Acquisition – Swift Creek
    85,000



$235,000

Transferred To:

320-5210-793080-975-CIP01-8101002
Falls Lake Hydroelectric Project
$150,000

348-5210-793080-975-CIP01-8101002
Falls Lake Hydroelectric Project
    85,000



$235,000

Upheld on Consent agenda Crowder/Weeks – 7 ayes (Baldwin absent and excused).  See Ordinance 5 TF 177.
PULLEN ROAD – GREEN STREET DEMONSTRATION PROJECT – APPROVED – TRANSFERS AUTHORIZED

The Stormwater Division of the Public Works Department and the Urban Design Center are partnering with NC State University’s College of Design to design and build a green street demonstration project within the right-of-way on Pullen Road, between NC State University and Pullen Park.
Total construction cost estimate is $150,000 and will be funded by the stormwater capital fund.  The most optimal time to construct the device will be during the months of June and July 2012, after the spring semester ends and before the fall semester begins.
The conceptual design is to install a stormwater bioretention (rain garden) device within an existing No-Parking Zone on Pullen Road.  Stormwater drainage will flow from the street into the stormwater device, filter through vegetation and soil, and then drain out through a pipe connected to existing stormwater infrastructure located below Pullen Road.
This project will address water quality concerns in the Rocky Branch watershed as well as the Walnut Creek and the Neuse River watersheds.  Walnut Creek has been placed on the EPA 303(d) list of impaired waters.  The project will also serve as a demonstration and research site examining how stormwater management may be incorporated into both new and existing roadways.
NC State University’s College of Design has completed multiple demonstration projects on University campus with great success.  This partnership between the College of Design and the City will further promote the utilization of green infrastructure.
Recommendation:  Authorize the demonstration project.  Contract to be awarded administratively.  Approve the following budgetary adjustment:
Transferred From:

470-790010-2240-975-0000-CIP05-80860270
Water Quality Retrofit
$150,000

Transferred To:

470-790010-2240-975-00000-CIP05-80860350
Pullen Road Green Street
$150,000

Upheld on Consent Agenda Crowder/Weeks – 7 ayes (Baldwin absent and excused).  See Ordinance 5 TF 177.
PUBLIC UTILITIES DEPARTMENT – ON-CALL CONTRACTS RELATING TO ORGANIZATION ANALYSIS AND DEVELOPMENT AMENDMENT #1 – APPROVED

An on-call contract with Red Oak Consulting was approved on January 4, 2011, for consulting services associated with the Public Utilities Department (CORPUD) Organizational Analysis and Development.  Work performed under the base contract amount included facilitation for the development of a Strategic Plan for the Public Utilities Department in general accordance with the Effective Utility Management Principles.  The initial work for development of the Strategic Plan is nearing completion and will be presented to City Council at the joint WUTAT/City Council workshop in March.
Amendment #1 to the Red Oak Consulting on-call contract, in the amount of $250,000, is for additional work associated with implementation of the tasks identified in the Strategic Plan, as well as for the evaluation of the quantitative and qualitative costs and benefits of combining the Utility Billing Division of the Finance Department and the Meters Division of CORPUD into a single division under the Public Utilities Department.
Prior to commencement of each task associated with implementation of the Strategic Plan and the Utility Billing/Public Utilities Realignment Study, the City and the Consultant will develop a detailed scope of work and either negotiate a lump sum fee or agree to perform the work on an hourly basis.  Task Orders will be issued for each task based on the detailed scope and negotiated fee, which will be charged against the contract amount.  Funding is available in department operating budget.
Contract History
Original contract Amount





$300,000

Amendment #1






  250,000 

New Contract Amount





$550,000

Recommendation:  Approve Contract Amendment #1 with Red Oak Consulting in an amount not to exceed $250,000.  Funding is appropriated in the department budget.  Upheld on Consent Agenda Crowder/Weeks – 7 ayes (Baldwin absent and excused).
PUBLIC UTILITIES – ON-CALL PROFESSIONAL ENGINEERING SERVICES – HIGHFILL INFRASTRUCTURE ENGINEERING/AMENDMENT #2 – APPROVED – FUNDS TRANSFERRED
The City currently has an agreement with Highfill Infrastructure Engineering, P.C. for On-Call Professional Engineering Services.  Contract Amendment #2, in the amount of $400,000, is intended to cover design and permitting services for the rehabilitation of the Aversboro Pump Station and 8,200 linear feet of force main, as well as construction administration and observation of three booster pump station upgrades.

Contract History:

Original Contract







$250,000

Amendment #1







  148,000

Amendment #2







  400,000

New Contract Amount






$798,000

Recommendation:  Approve Amendment #2 with Highfill Infrastructure Engineering and authorize the following budget transfer.  Balance of the required funding is already appropriated.

Transferred From:

348-5210-792020-975-CIP01-93670000
DE Benton WTP Water Transmission Main
$242,800

Transferred To:

348-5210-793080-975-CIP01-90190000
Water Booster Pump Station Rehab
$242,800

Upheld on Consent Agenda Crowder/Weeks – 7 ayes (Baldwin absent and excused).  See Ordinance 5 TF 177.

SMITH CREEK INTERCEPTOR IMPROVEMENTS – THE WOOTEN COMPANY AMENDMENT #1 – APPROVED

At the February 1, 2011, Council meeting approval was given for a consultant services contract with The Wooten Company for professional engineering services related to the Smith Creek Interceptor Improvements in the Town of Wake Forest.  The design and subsequent construction of this project will provide improvements to sewer interceptor lines in the Smith Creek basin to accommodate current wet weather flow and will provide future capacity for the Town of Wake Forest.  This approved contract for professional engineering services is rendered in a phased approach.  The initial phase to provide services to prepare a preliminary engineering report and environmental assessments was negotiated for $210,700.  The design, bidding, and construction phases have been scoped, negotiated, and amended to this contract based upon the recommendations of the preliminary engineering studies.  The Preliminary Engineering Report prepared by The Wooten Company estimates the total cost of the project at this time to be $10,652,900.  Amendment #1 for the consultant services contract totals $867,400.

Contract History:

Original Contract: Amount






$   210,700

Amendment #1







     867,400
New Contract Amount






$1,078,100

Recommendation:  Approve Contract Amendment #1 with The Wooten Company (transfer to be handled administratively).  Upheld on Consent Agenda Crowder/Weeks – 7 ayes (Baldwin absent and excused).

ENCROACHMENT – 425 NORTH BOYLAN AVENUE – APPROVED CONDITIONALLY

A request has been received from 425 Boylan, LLC to encroach on City right-of-way for the purpose of installing trees, tree grates, bike racks and planters.  A report was included with the agenda packet.

Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Crowder/Weeks – 7 ayes (Baldwin absent and excused).

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following budget amendments:
Solid Waste - $199,404 - To appropriate funds received in fiscal year 2011 from the State of North Carolina Solid Waste Disposal Tax distribution.

Community Services - $150,000 - Amend the budget to reflect funding for the SW Raleigh economic development study appropriated by City Council on June 28, 2010.

The agenda outlined the revenue and expenditure accounts involved in the recommended budget amendments.
Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Crowder/Weeks – 7 ayes (Baldwin absent and excused).  See Ordinance 5 TF 177.

HARPS MILL ROAD DRAINAGE SYSTEM – CENTURION CONSTRUCTION, INC./CHANGE ORDER #1 – SM 210-0047 – APPROVED – FUNDS TRANSFERRED

This change order is for an increase of $154,272 and a contract extension through February 29, 2012.
Reason:  To complete construction of the emergency drainage repair project at 4914/4918 Lakemont Drive.

History:

Original contract amount:





$1,891,968

Change Order #1






     154,272

New contract amount:






$2,046,240

Recommendation:  Approve the change order in the amount of $154,272 and authorize the following budget transfer:

Transfer From:

470-2240-790010-975-CIP05-91390001
Storm Drainage – Merriman Avenue
$4,512

Transfer To:

470-2240-792020-975-CIP05-80860030
4914/4918 Lakemont Drive
$4,512

Upheld on Consent Agenda Crowder/Weeks – 7 ayes (Baldwin absent and excused).  See Ordinance 5 TF 177.
DORTCH STREET CULVERT REPLACEMENT – DEVERE CONSTRUCTION COMPANY, INC/CHANGE ORDER #1 – APPROVED – FUNDS TRANSFERRED

This change order is for an increase of $80,356 for a contract with DeVere Construction Company, Inc.

Reason:  Increase in contract quantities due to unusable soils; additional asphalt and concrete work, and required erosion control and stabilization materials.

History: 

Original Contract Amount:





$514,791

Change Order #1






    80,356
New Contract Amount:





$595,147

Recommendation:  Approve change order #1 and authorize the following budget transfer:

Transfer From:

470-2240-791080-00975-CIP05-80860250
Wilcox Place Drainage
$80,356

Transfer To:

470-2240-792020-00975-CIP05-96890000
Dortch Street Culvert Replacement
$80,356

Upheld on Consent Agenda Crowder/Weeks – 7 ayes (Baldwin absent and excused).  See Ordinance 5 TF 177.
WADE AVENUE PEDESTRIAN IMPROVEMENTS – BID AWARDED TO TURNER ASPHALT, INC. – PW 2010-04

Pursuant to advertisement as required by law, bids were received on Wednesday, January 11, 2012, for the Wade Avenue Pedestrian Improvements project with Turner Asphalt, Inc., submitting the low bid of $374,344.  Turner Asphalt, Inc.’s SDMWOB participation is 11.7%.  Funding is available in account 531-792020-2210-975-GRT02-74900030.

The project is partially funded by the Federal Highway Administration via the NCDOT.  As a result, approval by NCDOT is required prior to the City’s execution of a construction contract.
Recommendation:  Authorize the City Manager to execute a construction contract with Turner Asphalt, Inc. in an amount not to exceed $374,344, pending concurrence by the Secretary of the North Carolina Board of Transportation.  Upheld on Consent Agenda Crowder/Weeks – 7 ayes (Baldwin absent and excused).  

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the Traffic Code relating to no parking zones on Halifax Street, Ruritania Street, Manchester Drive, Boylan Avenue and speed limit reduction pursuant to receipt of valid petition from residents on Wycliff Road.

The agenda outlined the exact locations involved and the reasons for the recommended changes in the traffic code.

Recommendation:  Approval as recommended.  Upheld on Consent Agenda Crowder/Weeks – 7 ayes (Baldwin absent and excused).  See Ordinance 6.

END OF CONSENT AGENDA

NITROGEN PURCHASE – SOUTH GRANVILLE WATER AND SEWER AUTHORITY – STAFF AUTHORIZED TO NEGOTIATE CONTRACT
The Public Utilities Department is seeking authorization to purchase 2,445 pounds of Neuse Estuary nitrogen from the South Granville Water and Sewer Authority.  This opportunity to purchase estuary nitrogen has come about as a result of the Falls Lake Nutrient Strategy.  Using an existing purchase agreement with the Town of Apex as a template, it is proposed to purchase the annual nitrogen allocation at a cost of $330 per estuary pound for a total price of $806,850, to be paid over two years.
Recommendation:  Authorize staff to negotiate a contract for the purchase of 2,445 pounds of annual Neuse Estuary nitrogen allocation from the South Granville Water and Sewer Authority, under the terms proposed and as approved by the City Attorney’s Office.  Authorize the City Manager to execute the contract (transfer to be handled administratively).
Mr. Stagner stated he had removed this from the Consent Agenda as he had some questions for staff and asked Assistant Public Utilities Director Waldrop and Associate City Attorney McLawhorn to respond to questions.  Mr. Stagner questioned the intent of this purchase.  Assistant Public Utilities Director Waldrop indicated this is a proposal to purchase 2,445 lbs. of nitrogen allocation from the South Granville Water and Sewer Authority.  He explained this would transfer pounds to below the dam and we would hold and use it for future growth.  He explained currently the City of Raleigh has an allocation of 682,483 pounds of nitrogen and talked about last year’s performance including the amount released, nitrogen debit, net poundage reported, etc.  In response to questioning from Mr. Stagner as to why the City would purchase this Mr. Waldrop pointed out nitrogen is a commodity that is established in the Neuse River estuary nutrient management strategy and rules.  He stated the rules provide for a means to either temporarily or permanently trade between point sources, established a market rate and established needs for new or expanding facilities.  He stated when an opportunity like this comes up, the City tries to take advantage of the opportunity pointing out it is very rare to be able to acquire permanent allocation.  Mr. Waldrop explained we do have an agreement with the Town of Apex which allows for the eventual purchase of their nitrogen poundage when their wastewater treatment plant is closed.  The opportunity to acquire poundage is very rare.  He stated it is basically a growth planning tool, talked about the current population served, projected population and the fact that based upon the formula, we could serve up to 850,000 people and after that poundage would have to be acquired.  Mr. Stagner stated he understands that this is available now but pointed out he does not see the trend line that would indicate when we would run out of our present limit.  Mr. Waldrop talked about mid-term and long-term issues, how water and sewer needs are looked at decades out for planning, fees which are utilized and the need to seize this opportunity.  
Mr. Stagner stated he understands but questioned if doing this does anything to clean up our water supply.  Mr. Waldrop stated he feels it would help, we would get the benefit of having the nitrogen allocation available and they would received the benefit of the money from selling it and South Granville Water and Sewer Authority could use that as seed money to update their facilities which would help us in the long run.  Associate City Attorney McLawhorn talked about the South Granville Water and Sewer Authorities mandates to improve their facility, and the fact that they have been stagnated in their growth until their facilities are improved, whether we could require the South Granville Water and Sewer Authority to utilize the benefit or money received from the sale of the nitrogen to the City of Raleigh to upgrade their facilities was talked about with Attorney McLawhorn indicating they have not asked that question and there is no particular reason that the question has not been asked.  He stated it would be different with Assistant Public Utilities Director Waldrop stating we could ask that as a condition of the sale.  Mr. Stagner moved approval of the staff negotiating a contact to purchase the 2,445 lbs of nitrogen allocation from the South Granville Water and Sewer Authority with the understanding the authority will use the proceeds of the sale to upgrade their facilities.  His motion was seconded by Mr. Crowder.
Mr. Odom stated he understands what is being proposed.  He understands where the City is now as it relates to its poundage.  He understands the Neuse regulations and understands that those relations will require South Granville Water and Sewer Authority to upgrade their facilities by 2016.  He stated he would hope they could use the money for that but he does not feel the City of Raleigh should be telling another entity what to do and how to spend their money.  The immediate needs for South Granville Water and Sewer Authority to address the problems were talked about with Mr. Odom stating he understands but feels that we should be very careful about dictating to other governmental units, how to run their business.  Mr. Crowder pointed out he feels we are simply talking about a financial agreement of purchasing the poundage and asking to use the proceeds to upgrade their facilities.  Mr. Odom again expressed concern about telling another government what to do.  
City Manager Allen talked about the benefits of having the additional poundage.  The motion made by Mr. Stagner to approve staff negotiating a contract to purchase the poundage as outlined with the understanding that the South Granville Water and Sewer authority would use the proceeds from the sale to upgrade their facilities was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Odom who voted no and Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 6-1 vote.
RECORD STORAGE MANAGEMENT SERVICES – CONTRACT WITH STORR OFFICE ENVIRONMENTS – APPROVED

The Purchasing Division has managed the City’s physical records storage services contract since this service was outsourced in 2002.  Service includes the physical storage of records, retrieval of records, destruction of old records, and shredding services.  A new contract is needed and a Request for Proposals was submitted to local records storage management service providers.  Proposals were submitted by five vendors:
Iron Mountain, Inc.

SC Data Systems

Starpoint Global

Storr Office Environments

Super Shred, Inc.

An evaluation committee with representatives from Purchasing, Budget, Information Technology, and Development Services reviewed the proposals extensively, comparing services offered, experience, facilities, and unit pricing.  In addition, various pricing scenarios were evaluated to establish the overall lowest cost provider based on a multitude of anticipated service projections over both five- and ten-year periods.  The estimated annual cost will depend on specific services required by individual city departments.  Departments will budget for these services in FY2012-13 budgets.  The projected overall City expenditure is estimated to be between $110,000 and $130,000 per year.  The evaluation committee unanimously recommends Storr Office Environments as the best provider for these services, offering lower unit cost pricing as compared to the current provider.
Recommendation:  Approval to contract with Storr Office Environments for record storage management services for a five-year contract, with the option to renew annually for up to five additional years.  Approve the following budgetary transfer to conclude services with the current vendor and provide for the transfer of stored records to Storr Office Environments:
Transferred From:

100-720090-1040-102
Reserve-M&O
$70,000

Transferred To: 

100-720420-1040-102
City Records Management
$70,000

Mr. Gaylord stated he asked that this be withdrawn from the Consent Agenda just to point out that the Technology and Communication Committee has been looking at several issues relating to storage of digital records.  He stated as we move toward a more technology based record storage he wants everyone to remember that we are still and will still be storing paper records and he just wanted everyone to be aware there is cost associated with both.  Mr. Gaylord moved approval.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Baldwin absent and excused).  See Ordinance 5 TF 177.
PARADE ROUTES – SOUTH WILMINGTON STREET VICINITY – APPROVED CONDITIONALLY

Frank Mellage, representing the Raleigh St. Patrick’s Day Parade Committee, requests permission to hold a parade on Saturday, March 17, 2012, from 11:00 a.m. until 1:30 p.m.
He is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances.  City Manager Allen stated the item was withdrawn from the Consent Agenda as there is a minor change in the request.  The agenda indicates the time is 11:00 a.m. to 1:30 p.m. but they are requesting 11:00 a.m. until 9:00 p.m. pointing out Council members had received the revised request at the agenda table.  Mr. Gaylord moved approval of the revised request.  His motion was seconded by Mr. Weeks and put to a vote which resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  
STREET CLOSING – HARGETT STREET – APPROVED CONDITIONALLY

Elizabeth Niemeyer, representing Raleigh Times Bar, requests permission for a street closure the first Friday of each month, as follows:  March 2, April 6, May 4, June 1, July 6 and August 3, 2012, from 6:00 p.m. until 11:00 p.m., for an art festival.
She is also asking permission for a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

City Manager Allen stated staff had requested that the item be withdrawn from the agenda as there was a slight change in the request relating to the time.  They are requesting that the street be closed from 6:00 p.m. until 1:00 a.m. each night whereas the agenda indicates 6:00 p.m. until 11:00.  City Manager Allen pointed out Council members had the revised request at the agenda table.  Mr. Gaylord moved approval of the revised request.  His motion was seconded by Mr. Weeks and put to a vote which passed with all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  
STREET CLOSING – 1800 BLOCK OF RIDGE ROAD – DENIED
Kathy Reece, representing the Raleigh Moravian Church, requests permission for a bicycle lane closure every Tuesday beginning, February 14, 2012, at 8:45 a.m. until Tuesday, July 31, 2012, at 12:00 p.m., for additional church parking.

City Manager Allen pointed out he had withdrawn this from the Consent Agenda as if it were approved that means the request would be denied and he just wanted to call Council’s attention to the request.  He pointed out this relates to the Flower Shutter which is a flower ministry whereby the church gathers flowers from different locations and have volunteers to deliver them to the various locations.  There is a need for the 80 something volunteers to have a place to park.  Parking is at a premium and gave the location.  He stated this would be blocking a bicycle lane.  He stated the request is for every Tuesday morning March through July.  Mr. Odom stated he understands that is five months half a day each week.  He stated the bike lane is established and he understands is utilized quite heavily.  Mr. Gaylord moved approval of staff’s recommendation for denial.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED

Mayor McFarlane presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular consent agenda.  She stated she had received a request from Mr. Crowder to withdraw TC-9-11 from the Planning Commission Consent Agenda.  Without objection that item was withdrawn.  Mr. Odom moved the Planning Commission’s recommendations on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  The items on the Planning Commission Consent Agenda were as follows.
REZONING Z-9-11 – NORTH BLOUNT STREET – APPROVED – ORDINANCE ADOPTED

This is a request to amend a Master Plan for property zoned Office and Institution-2 with Planned Development Conditional Use Overlay District. 

CR-11442 from the Planning Commission recommends approval.  Planning Commission recommendation upheld on Consent Agenda Odom/Stephenson – 7 ayes (Baldwin absent and excused).  See Ordinance 7 ZC 677.
MP-3 – 11 – NORTH BLOUNT STREET – APPROVE – ORDINANCE ADOPTED
This request is to approve a revision to the North Blount Street Revitalization Master Plan for the Planned Development Conditional Use Overlay Zoning District (MP-1-06 approved 10/17/06).  This request only pertains to Block 2 Tract A, to increase the allowable building height from 45’ to 62’.
CR-11443 from the Planning Commission recommends approval.  Planning Commission recommendation upheld on Consent Agenda Odom/Stephenson – 7 ayes (Baldwin absent and excused);  See Ordinance 7 ZC 677.
TC-1-12 – PLANNING COMMISSION CERTIFIED ACTION VOTE – APPROVED – ORDINANCE 

This is a request to amend the City Code regarding the Planning Commission’s Certified Action voting process by revising the number of votes required to approve a site plan or subdivision from eight members voting in support of the motion to two-thirds (2/3) of the membership (7 votes under the current 10-member commission).
CR-11444 from the Planning Commission recommends that this text change be approved.  Planning Commission recommendation upheld on Consent Agenda Odom/Stephenson – 7 ayes (Baldwin absent and excused).  See Ordinance 8 TC 351.

TC-2-12 – HOSPITAL HOSPITALITY HOUSES – APPROVED AS REVISED

This is a request to amend the City Code to include Hospital Hospitality House as a new land use listing.
CR-11445 from the Planning Commission recommends that this text change be approved, as revised.  Planning Commission recommendation upheld on Consent Agenda Odom/Stephenson – 7 ayes (Baldwin absent and excused).  See Ordinance 9 TC 352.
END OF PLANNING COMMISSION CONSENT AGENDA

TC-9-11 – OUTDOOR STORAGE YARD – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

This is a request to amend the City Code to adopt increased regulations for the height and setback of outdoor materials stored in piles or mounds.
CR-11441 from the Planning Commission recommends that this text change be approved, as revised.  Mr. Crowder asked that the item be referred to Comprehensive Planning Committee.  Mr. Odom questioned what the issues are, it was a unanimous vote of the Planning Commission and questioned Mr. Crowder’s concerns.  Deputy Planning Director Bowers indicated there were some comments from the industry.  He explained the ordinance as drafted and the revision which related to height.  Mr. Odom questioned if this is an ordinance to address a one-time problem or if it is the result of many problems.  Mr. Bowers pointed out there was a particular issue that brought up the request but as they looked into it, it was felt there were some issues which need to be addressed.  Without further discussion the item was referred to the Comprehensive Planning Committee.  

SPECIAL ITEMS

REZONING Z-21-11 SOUTH PERSON/SOUTH BLOUNT STREETS – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

The following items appeared on the December 6, 2011, agenda under Report and Recommendation of the Planning Commission.

Z-21-11 South Person Street and South Blount Street, in the general vicinity of South Person Street and South Blount Street**(Walnut Creek) (Central CAC).
This is a request to apply Historic Overlay District zoning to properties on residential business with Downtown Overlay District, residential business district, neighborhood business, neighborhood business with Downtown overlay district, business with Downtown Overlay District.

CR-11431 from the Planning Commission recommends approval
During the December meeting, Councilor Weeks pointed out he had asked that this item be held over and a public meeting be held on January 18 , 2012, and a report to be made back to the City Council.
Council members received in their agenda packet information from the Raleigh Historic Development Commission relative to that meeting.  It would be appropriate for the Council to consider action on this item.  
Mr. Weeks pointed out he had requested that this be held over and he expressed appreciation to the Raleigh Historic Development Commission for their help and leadership in the January 18 meeting.  He stated since that meeting, he has talked to various people and he feels additional work is needed.  He asked the City Council to ask the Historic Development Commission to go back and look at revising the boundary lines and look at what the people want; that is, the people that want to be in the boundary and the people who want out of the request.  He stated we need some discussion of historic preservation principles resolved so that the historic preservation can move forward.  Whether to hold this at the table, where the people can opt out of the overlay and whether this is the same issue that Mr. Odom and Mr. West worked on a number of years ago was discussed.  By consensus, it was agreed to refer the item to the Comprehensive Planning Committee to look at issues addressed by Mr. Weeks.

SP-67-11 – EDISON APARTMENTS VARIOUS – APPROVED
During the January 17, 2012, Council meeting and following an evidentiary hearing, the City Council approved a right-of-way variance pursuant to Code Section 10-2141.  Council members received in their agenda packet the following proposed findings and conclusions as prepared by the City Attorney.  It would be appropriate for the Council to consider final approval of the request.

NORTH CAROLINA 

BEFORE THE RALEIGH CITY COUNCIL 

WAKE COUNTY 





SP-67-11 

IN RE:
343 S. Wilmington Street - Edison Apartments 

On January 17, 2012, the Raleigh City Council held a hearing to receive evidence in the matter of 343 S. Wilmington Street, a request by Gregg Sandreuter representing Edison Land, LLC to be granted a variance from right-of-way dedication of 90’ for Blount Street, 80’ for Davie Street and 80’ for Wilmington Street.  As a result of that hearing and the testimony and other evidence received there the City Council makes the following findings of fact and conclusions of law. 

FINDINGS OF FACT

1.
All parties necessary to the determination of this request were properly notified and were present or had the opportunity to be represented at the hearing. 

2.
Raleigh City Code §10-3004 permits the City Council to vary the minimum requirements of the site plan standards set forth in Chapter 3 of Section 10 of the Raleigh City Code of Ordinances, where topography or other existing physical conditions are such that compliance would cause an unusual and unnecessary hardship on the developer above and beyond what other developers would meet, or deprive the developer of reasonable use of his/her property after conducting a quasi-judicial hearing in accordance with the procedures of Section l0-3013(b)(3)b. 

3.
The Streets, Sidewalk, and Driveway Access Handbook (the “Handbook”) has been incorporated into the City Code by reference and sets out specified right-of-way dedication and widening requirements for specified types of streets. 

4.
The northern side of Davie Street in between its intersections with Wilmington Street and Blount Street is classified as a Major Thoroughfare. The existing right-of-way for all three of these streets is 66 feet wide and the existing roadway width is built to 43 feet +1- back of curb to back of curb. 

5.
Section 3.1 of the Handbook requires that upon new development adjacent a Major Thoroughfare, additional right-of-way be dedicated and improved as needed to create a divided multi-lane road with a 90-foot wide right-of-way. 

6.
The existing context of the northern side of Davie, Wilmington and Blount Street includes a 66 foot wide undivided right of way and a well developed built environment within a walkable neighborhood with many historic structures and small lots.

7.
Edison Land, LLC is proposing to construct a six story 239 unit urban residential project (Edison Apartments) on the Property that is in accordance with a Site Plan submitted to the Planning Department on December 27, 2011. 

8.
Given the context of this area, the existing 66-foot right-of-way width is adequate to serve the transportation needs of the City as confirmed by the Public Works Department of the City of Raleigh. 

9.
The developers of 343 5. Wilmington Street, have been granted similar variances to the right-of-way dedication requirements. 

10.
The Property Owner desires to develop the subject site in accordance with the Comprehensive Plan. 

CONCLUSIONS OF LAW

1.
The required right-of-way dedication, when considered together with the very small size of the lots available for redevelopment in the Wilmington Street area, creates a hardship for the Property Owner, particularly when the owner desires to achieve the level of urban density called for in the City’s Comprehensive Plan. 

2.
If the right-of-way dedication was required to accommodate a Major Thoroughfares for this northern side of Davie, Wilmington and Blount Street, such a requirement would be above and beyond what other developers/owners in the area have been required to meet.  

3.
Given the small site size and the past practices of the City with regard to variances in this area, if the fill right-of-way dedication for a Major Thoroughfare was required, this Property Owner would be deprived of the reasonable use of its property. 

4.
Based on evidence presented at the hearing, the Raleigh City Council concludes that Edison Land, LLC is entitled to approval of a variance of right-of-way dedication requirements necessary to accommodate a Major Thoroughfare for this northern side of Davie, Wilmington and Blount Street set forth hi the Streets, Sidewalk, and Driveway Access Handbook for the reason that the physical conditions of the subject site in the context of this area are such that compliance with the Handbook’s requirement would cause an unnecessary hardship on the developer above and beyond what other developers have been required to meet. 

Therefore, the requested variance is hereby granted in accordance with the plat map attached as Exhibit A. 
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Mr. Odom moved approval.  His motion was seconded by Mr. Gaylord and put to a vote which resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

WAKE COUNTY TRANSIT PLAN – INFORMATION RECEIVED

Wake County Manager David Cooke and David King, General Manager of the Triangle Transit Authority, were at the meeting to provide an overview of the Wake County Transit Plan. The bus portion of the plan was recently completed by City of Raleigh and CAMPO staff and presented to the Council. The rail alternatives portion has been completed by Triangle Transit. The presentation will be a summary of the entire plan as well as a timeline for moving forward.

Recommendation:  Receive as information.

Wake County Manager David Cooke indicated when this process started they said they would prepare a bus plan, rail plan and obtain municipal input.  He indicated the Wake County Transit Plan is derived from the bus plan and rail analysis prepared by many stakeholders, is based on a conservative set of financial and growth rate assumptions and connects all municipalities, employment centers, universities/colleges and the airport.  County Manager Cooke presented information on the population by jurisdiction and the county at-large.  He talked about the growth and the growth rate.  

David King, General Manager of the Triangle Transit Authority talked about the process utilizing creating the bus plan, and pointed out we have various entities involved and transit services involved including Capital Area Transit, C-Tran, Triangle Transit, Wolfline, the various municipalities, and CAMPO.  He talked about those involved and presented an overview of the plan which includes the desire for more frequent service, expanded service to unserved towns, coordination with rail service, new transit centers, as well as new park and ride lots and additional amenities.  He talked about the number of bus hours presently and the service expansion by various categories and explained the process to date.
Mr. King talked about the rail alternative analysis and what that covered, corridor study areas, commuter rail overview including corridors, light rail overview and corridors, touching on the various routes, the map of the routes and the plan in general.
County Manager Cooke talked about the approach for implementation explaining the core transit plan and enhanced transit plan and cost involved including local cost, various counties, capital versus operational costs.  Mr. Cooke indicated financing of the Wake County Transit plan, envisions buyout of the existing smaller municipal transit expenditures by utilizing a portion of new vehicle registration fees used to replace current local money for Wake Forest, Knightdale, Wendell and Zebulon, another portion reserved for rising cost for providing existing service in Cary and Raleigh and new revenue to replace current municipal expenditures paid to Rural General Public Services.  He gave information on projected revenue from a half-cent local sales tax which is estimated at $53.47 million in FY 2011.  Local revenue would include a new $7 County vehicle registration fee, increase from $5 to $8 regional vehicle registration fee, existing 5% vehicle rental tax and fare box revenue.  He provided the same statistics for the Core Transit Plan and explained steps relating to interlocal agreements between the various entities, municipal approval of the transit plan, agreeing to authorize the referendum for consideration of the half cents sales tax and plan updates and amendments.  He gave information on this schedule and the present working schedule and opened the floor to questions.  
Points of discussion related to Mr. Crowder commenting on the NCSU stop and possible park and ride lots in that area, the schedule and approval process funding, Federal participation, the involvement of RDU and connections or lack of, appreciation expressed by Mr. Weeks for the Hammond Road station, and the plan in general.  Other comments related to school system and RDU involvement.  The Council received the report with no action.

HILLSBOROUGH STREET RESURFACING/RESTRIPING EVALUATION – REPORT RECEIVED

Resurfacing of Hillsborough Street between Woodburn Road and Park Avenue is scheduled to begin this summer.  Staff has evaluated multiple options for restriping and pavement markings, which are currently configured as a five-lane section, to be more consistent with previous changes to Hillsborough Street west of Pullen Road and east of Morgan Street.  Staff has engaged the community through a public outreach process and has presented the public with multiple alternatives for restriping the street, including provisions for adding on-street parking and to provide bicycle accommodations.  The Bicycle & Pedestrian Advisory Commission and the Cameron Park Neighborhood Association were also consulted; each has provided recommendations regarding the proposed restriping.  Staff will provide a short presentation on the principal alternatives under consideration,
Recommendation:  Received as information.  

Transportation Engineer Eric Lamb explained the activity which provides an opportunity to modify the laneage to more closely match other sections of Hillsborough Street and pointed out the evaluation of the changes will include adding on-street parking, improve cycling, conditions, pedestrian safety and transit accessibility.  He stated we reviews all City and NCDOT resurfacing projects against adopted plans and City policies and talked about resurfacing projects in general.  He explained the existing conditions in this section of Hillsborough Street, the proposed typical sections and provided information on various options including shared lanes, on-street parking, bike lanes, hybrid parking.  He talked about the City’s bicycle plan which identified Hillsborough Street as a high priority corridor and gave information on the evaluation and resulting activities.  Council members received in their agenda packet detailed information on the public involvement, alternatives, levels of service analyses, signalized locations and crosswalks.  
Points of discussion related to where pedestrians cross Hillsborough with it being pointed out it is not at the light but in the vicinity of the YMCA.  Mr. Crowder talked about the location of the signal and the need to relocate the signal and the crosswalk in this vicinity to where the people actually use it; that is, move the signal and develop a crosswalk in the vicinity of the YMCA.  He suggested this item go to Comprehensive Planning for additional information.  Mr. Odom questioned why it should go to Comprehensive Planning Committee with Mr. Crowder pointing out it should go to Comprehensive Planning Committee as we are talking about the comprehensive bicycle plan and the comprehensive plan in general.  Without further discussion the item as referred to the Comprehensive Planning Committee.

PUBLIC SAFETY FACILITIES – SITE CONSIDERATION – VARIOUS ACTIONS TAKEN

The City owns a vacant six-acre parcel at the corner of North Raleigh Boulevard and Brentwood Road.  An initial evaluation by City Administration has determined this could be a suitable site for the development of critical public safety facilities to include a new Emergency Communications Center (ECC 911 Center), Emergency Operations Center (EOC), a substantial Information Technology Data Center and a Raleigh Police Department component (field office or district station).  This site could also be planned to accommodate future public safety uses.  A preliminary evaluation is included in the backup information.

Recommendation:  Authorize the City Manager to take the following next steps:
1) Conduct a Phase I and Phase II Environmental Site Assessment.

2) Conduct a preliminary site threat assessment.

3) Conduct geotechnical testing and subsurface utility investigation.

4) Issue a Request for Qualifications for a design team and bring the final recommendation to Council.

5) Authorize the transfer of $600,000 from the previous public safety facility project account to a new account for the previously outlined first phases of the work, as follows:

Transferred From:

507-2210-790010-975-CIP00-99080000
CEL Public Safety Center
$600,000

Transferred To:

507-2210-790010-975-CIP00-86540070
Public Safety Facilities
$600,000

City Manager Allen explained the proposal pointing out he is putting this before the Council with the recommendation to evaluate this site explaining he would come back to the City Council with a recommended firm.  Once the design team has been put in place, he would bring the Council a concept and the City Council could consider whether to move forward at that time.

City Manager Allen presented maps showing the site location, zoning pointing out no flood plain property is involved, relationship of the site to the Municipal Building, preliminary concept and master plan for the first phase of the remote operations center including vehicle fleets service building footprint and the setbacks that would be allowed.  In response to questions from Mr. Crowder, City Manager Allen talked about the topography of the area and the relationship of the site to the surrounding roads.  Mr. Crowder questioned if the manager had considered any other municipal owned sites pointing out it seems that this has a lot of road frontage.  City Manager Allen indicated he had looked at various city-owned sites and this seems to be a viable site.  Mr. Stephenson pointed out as he understands the primary functions would be a 911 center, a data center and questioned if the traffic control center would be located here with the City Manager pointing out that is up for consideration for discussion but not in the initial analysis.  Mr. Stephenson asked about the data center and the need/location of city-owned versus cloud platforms with the City Manager pointing out they will factor in the most modern facility/needs.  

Mayor McFarlane pointed out we spent a lot of money on the downtown site and questioned if there is any advantage of going back to the same team as they would have a lot of background information and expertise as to what we are looking for.  City Manager Allen pointed out that team would be eligible to put a proposal forth; however, it has been almost two years, it is a different type facility than a downtown urban location and he feels it would be in the City’s best interest to let anyone submit a proposal.  Mayor McFarlane asked about the time line with the City Manager pointing out it would take at least three months to get a design team on board and he feels it would be another 3 to 6 months beyond that before we would see any reports.
Mr. Weeks commended the City Manager for bringing this forth pointing out we do need to move forward with a 911 center.  We need to have a first class facility and he hopes that we will be able to see a public safety center somewhere in the downtown area.  Mr. Stagner stated he likes the flexibility of this proposal as it gives the Council an opportunity to make decisions down the line.  Mr. Crowder moved approval of the Manager’s recommendation as outlined.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 5 TF 177.
GENERAL OBLIGATION BONDS – PROPOSAL FOR ISSUANCE OF TWO-THIRDS BONDS – REFERRED TO BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

North Carolina statutes provide capacity to local governments with outstanding General Obligation (GO) debt to leverage the existing debt capacity, under limited conditions, by vote of the local government board.  Issuance of such debt is known as “Two-thirds Bonds”, and this authority is specified in G.S. §159-49, the Local Government Bond Act.
Council received a memorandum in the agenda packet which outlines information regarding the concept of Two-thirds Bonds, the proposed project criteria which may by considered in the context of the current economic environment, and which outlines specific projects proposed to be funded with such a debt issue.  The City Manager will provide a brief presentation on the projects recommended for funding by a Two-thirds Bond issue.

In order to proceed with a proposed $9,000,000, Two-thirds GO Bond issue to provide funds for the following projects:

· Up to $2.5M for development of the Annie Louise Wilkerson, MD Nature Preserve Park; and,
· Up to $2.3M for Barwell Road Park improvements; and,
· Up to $2.5M upgrades to the Dix Soccer and the Perry Creek Road Soccer Facility; and,
· Up to $1.5M for an Urban Agriculture Center,
it is necessary for Council to authorize the following actions:  1.  Adopt a resolution making the necessary findings and determinations, to authorize and ratify the filing of an application for approval of Parks and Recreational Facilities Bonds and Land Acquisition Bonds to the Local Government Commission;  2.  Introduce the Order Authorizing $7,500,000 for Parks and Recreational Facilities Bonds; introduce the Order Authorizing $1,500,000 for Land Acquisition Bonds;  3.  Designate the Chief Financial Officer to file a Sworn Statement of Debt with the City Clerk;  4.  Pass the respective introduced bond orders;  5.  Approve a motion setting February 21, 2012, at 1:00 p.m. for a public hearing on the matter; and  6.  Direct the City Clerk to publish the bond orders in a local newspaper six days prior to the hearing.  A draft of the suggested proceedings as prepared by bond counsel was included with the agenda packet.
Recommendation:  Authorize proceeding with the actions noted above.
City Manager Allen explained this proposal.  He indicated Wake County went to the bond market recently and got 2.4 percent interest.  He explained what a 2/3 bond is and how and when they can be issued.  The bonds could be authorized and if not needed for those projects could be reallocated.  He stated he is coming forth at this time because of the favorable bond market, favorable construction time frame, partnership projects where the City can leverage a significant contribution from the private sector or nonprofit entities, projects that could have a major impact on the City and the economic development in the city, minimize the City’s exposure to new additional annual operating expenses while still providing expansion of planned facilities or services, leveraging projects, taking advantage of low interest rate, maintain regional competiveness for facilities related to sports tourism which is a big economic driver in our area, and the impact on the City’s general fund model such that no tax or fee increases would be necessary while still leaving that capacity for other high priority capital needs.
City Manager Allen went over the proposed projects which would include the Annie Louis Wilkenson, MD, Nature Preserve Park, second phase, at an estimated cost of $2.5M with the hope of potentially leveraging donations.  The second project would be a Barwell Road tennis facility.  He talked about the Barwell Road park, community center and the public school, the fact that we have not added tennis courts to our recreation inventory for a number of years, and the feeling that an estimated cost of a tennis center and club house would be approximately $5.0M and explained money that we have in the 2007 park bonds and possibly private sector raising of $1M which would leave approximately $2.5 to be covered by the 2/3 bond.  He stated Andy Andrews has been mentioned as a possible source who would help raise the private funds.  
The third project would be upgrading the existing Capital Area Soccer League facilities by renovations including artificial turf, lighting, possible improvements to the Dix soccer facility, operation and maintenance and discussions that have taken place with CASL pointing out they estimated an investment in this project would be some $2.5M and would be a “game changer” which would greatly enhance the city’s ability to host tournaments.  

City Manager Allen talked about the possibility of developing an urban agricultural center in the Garner Road area which will further enforce the redevelopment plan for that area.  He talked about partnerships including local residents, Passage Homes, NCSU and other nonprofit entities and pointed out the Keystone project would be the conversion of the old Trailways bus operation center on Bragg Street into a vertical agricultural center for retail/wholesale crop sale, research, education, community outreach and work force development.  He pointed out this possibility is being developed and if it could not be developed to everyone’s satisfaction the funds could be reallocated.  He stated at this point we are looking at a city investment from 2/3 bonds of some $1.5M.  

Brief discussion took place on the time line with it being pointed out we would need to act on the proposal at this meeting but no later than the next Council meeting to meet the time line.  Mr. Crowder suggested the item be referred to Budget & Economic Development Committee with the understanding the Committee would bring the recommendation back to the next meeting.  
Mr. Odom had questions as to whether this would jeopardize or have a negative impact on our CIP with the City Manager explaining how this would be coordinated.  Mr. Odom expressed concern about doing anything to delay our current CIP.  He talked about the popularity of the various programs put forth including the tennis courts and soccer but expressed some concern about agricultural center.  He talked about things that need to be done and are included in the CIP such as upgrading general facilities and desire to get them moving.  What 2/3 bonds can be useful was talked about briefly.  The feeling that the projects put forth can stimulate some strong partnerships, funds left over from the 2007 bond issue and the fact that many of these projects need cash flowing, the need for the Council to have a list of already approved elements in the CIP that are moving forward, economic development opportunities in the Garner Road area, companies and individuals who step forward to leverage this proposal were discussed.  It was agreed to refer the item to the Budget & Economic Development Committee with the understanding the Committee would be provided a list of approved projects that are moving forth and the Committee would make a report back at the next Council meeting.
REPORT AND RECOMMENDATION OF THE FAIR HOUSING HEARING BOARD

FAIR HOUSING HEARING BOARD – 2011 – 2012 ANNUAL REPORT/WORK PROGRAM – RECEIVED

Shawn Colvin, Chair of the Fair Housing Hearing Board, presented Council with information of Fair Housing including the situation prior to 1866, the 13th Amendment, the 1866 Civil Rights Bill, enforcement provisions added in 1968, signing of the Civil Rights Act, various amendments and the work and mission of the City of Raleigh Fair Housing Hearing Board.  He gave information on the 2011 accomplishments including the 2011 Annual Fair Housing Conference, Youth Fair Housing Conference, 3rd Annual Foreclosure Tour, Partnership with CAT, Tenants’ Rights Handbook distribution and overview, faith based initiatives and community fair housing workshops.  
Chair Colvin talked about the 2012-2013 work plan which includes the 10th annual fair housing conference, collegiate initiative and the fact that the Board is gearing up for the next iteration of the Analysis of Impediment in partnership with Community Development.  

He expressed appreciation to the City Council for the opportunity to serve the City of Raleigh and expressed appreciation to the Community Development and Community Services Departments for their excellent help and staff. 
Mr. Weeks expressed appreciation to the Board pointing out they have been doing an outstanding job educating the community and expressed appreciation for their upcoming work.  The report was received without further comment.

REPORT AND RECOMMENDATION OF THE STORMWATER MANAGEMENT ADVISORY COMMISSION

STORMWATER VARIANCE – 3222 RAIN FOREST WAY – APPROVED; CLUB VILLA TOWN HOMES S-55-01 – VARIANCE FROM NITROGEN REDUCTION REQUIREMENTS – APPROVED
Michael Birch representing the Stormwater Management Advisory Commission indicating they met on February 2 and reviewed the following two variances with the recommendations as outlined.

Lot 599 - Bedford at Falls River - Phase 15 - 3222 Rain Forrest Way 

This item involves a variance request for Lot 599 - Bedford at Pails River - Phase 15.  
Approximately 45 lots in Bedford Subdivision received a variance in 2008, including lot 
599.  Council previously approved the variance subject to the following conditions: 

1- Installation of a low impact development best management practice. 

2- A mitigation to the NC North Carolina Ecosystem Enhancement Program NCEEP) if required. 

3- That the impervious surface not exceeds 4500 square feet. 

A building permit was issued in error by staff and 5,539 square feet of impervious surface was actually placed on the lot, so Mr. Winslow has requested a variance to allow the additional impervious surface. 

The Stormwater Management Advisory Commission reviewed this request at their February 2nd meeting and recommended approval of the request, provided the low impact management practice is installed. 

Club Villas Townhomes (S-55-01) 

Club Villas Townhomes (S-55-01) received subdivision approval in June of 2001.  The development was approved for 89 townhome lots.  The subdivision was recorded and the infrastructure (streets, sewer, storm drains, etc.) was constructed in 2003.  Of the original approved 89 townhomes, 33 of the townhomes were never built. Subdivisions approved during this timeframe were given until May 1, 2006 to obtain building permit approval.  These 33 townhomes never obtained building permit approval. 

The developer is requesting a variance from the nitrogen reduction requirements. 

The Stormwater Management Advisory Commission reviewed this request at their February 2nd meeting and recommended approval of the request, subject to the following conditions: 

1- Installation of a low impact development best management practice for each lot. 

2- A mitigation payment to the NC North Carolina Ecosystem Enhancement Program NCBEP for nitrogen reduction from 13 pounds per acre per year to 3.6 lbs. per acre per year. 

The Commission considered the criteria listed in City Code Section 10-9008(a) below that Council must consider in granting a variance request.  Per code section 10-9008(a) an exception to stormwater nitrogen reduction requirements can be made if: 

1. There re unique circumstances applicable to the site such that strict adherence to the provisions of the chapter will result in unnecessary hardship or create practical difficulties,

2. The variance is in harmony with the general purpose of this chapter; and 

3. In granting this variance, water quality has been protected, public safety and welfare has been assured, and substantial justice has been done. 

Mr. Gaylord moved approval of the Stormwater Management Advisory Commission’s recommendation for approval of the variance at 3222 Rain Forest Way.  His motion was seconded by Mr. Weeks and put to a vote which passed unanimously (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
Discussion took place on the S-55-01 – Club Villa Townhouses which the Stormwater Management Advisory Commission had recommended approval of on a 6-3 vote.  

Charles R. Walker, III, representing Greystone Development Associates, indicated their firm is attempting to complete a townhome project in Wakefield Plantation.  The approval required all building permits to be issued prior to March 2006 to be considered under old stormwater regulations.  The entire infrastructure of the project is constructed in the ground and unavailable for modification.  The platted lots cannot be built upon without the variance being requested.  He stated they have worked with staff and at staff’s suggestion have agreed to on-lot rain barrels but they need permission to buy down the nitrogen loads starting at 13 lbs./AC instead of 10 lbs.  He explained the timing on their request and discussion that took place at the Stormwater Management Advisory Commission.  
Mr. Crowder had questions as to whether the townhouse lots are irrigated, how the standards were changed that would make development nonconforming, and the impact on the surrounding environment.  The fact that the topo in the area would cause drainage to go into the creek, the use of grey water for irrigation of the golf course, inability of the proposed developer to modify the existing system, whether the lots or the building pads could be reconfigured, homeowner association rules and regulations, the feeling on the part of some that rain barrels would not help but it was staff’s recommendation were debated.  Mr. Odom moved approval of the Stormwater Management Advisory Commission’s recommendation for approval.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative and Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 6-1 vote.  
REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

MORDECAI PARK – SPRING HILL LOTS – REMOVED FROM THE AGENDA

Mayor McFarlane reported the Budget and Economic Development Committee recommends the Spring Hill lots item be removed from the agenda with no action taken as Council has authorized the purchase of property on Wake Forest Road to be utilized for a proposed interpretative center.  On behalf of the Committee, Mayor McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Weeks and put to a vote which passed unanimously (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
CITY SITE #4 – REQUEST FOR PROPOSALS – APPROVED AS AMENDED

Mayor McFarlane reported the Budget & Economic Development Committee recommends that Administration be authorized to proceed to issue an RFP and develop a schedule for review and approval of the proposals for development of City Site #4.  Council members received the revised RFP and schedule in the agenda packet.  On behalf of the Committee, Mayor McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Weeks.  
City Manager Allen pointed out the recommendation does not outline the method of disposition.  He stated the City has a range of disposition opportunities such as private sale, negotiated offer upset bid, etc.  He asked that the motion be amended to indicate that administration could use any of the options but would bring results back to the Council.   Mr. Crowder stated he had asked that the RFP be revised to include quality of development, urban design criteria, with City Manager Allen pointing out it had been and the revised RFP was included in the agenda packet.  The fact that there may be better ways to address utilization of the site rather than a lease was talked about with it being pointed out that is why Administration would like to reserve the ability to utilize any of the disposition options available.  The motion with the amendment suggested by the City Manager was put to a roll call vote which resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.

SURPLUS PROPERTY – 5021 ATLANTIC AVENUE – SALE SUBJECT TO UPSET BID PROCESS AUTHORIZED

Mayor McFarlane reported the Budget & Economic Development Committee recommends that the Council declare the property at 5021 Atlantic Avenue as surplus and authorize the sale of approximately .08 acres for $15,000, subject to the upset bid process and with the understanding the winning bidder shall pay all accrued advertising costs.  On behalf of the Committee, Mayor McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  
SOUTHLIGHT, INC. – ROLLING RFP – TO BE PLACED ON FEBRUARY 21 AGENDA

During the January 17, 2012, Council meeting the Budget and Economic Development Committee was prepared to make the following report:
The Committee recommends approval of $600,000 to SouthLight, Inc. for construction financing for a 32-bed (8-unit) development for low-income men who are working to overcome substance abuse issues or have mental illness.  The project is located in a Priority IV area.  Affordable housing bond funds are available.  The project will be located at Newcombe and Garner Roads, which is on the SouthLight campus.
During the meeting Mr. Weeks asked that the item be held to give him an opportunity to determine if the neighbors are aware of the proposal.  It would be appropriate to consider action on the recommendation.

Mr. Weeks stated he had received a report that the developer is meeting with the South CAC on February 13, therefore he would suggest that we hold action on this until the February 21, Council agenda.  
REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

COMPREHENSIVE PLANNING COMMITTEE MEETING SCHEDULED – ANNOUNCED

Chairperson Stephenson reported the February 15, 2012 Comprehensive Planning Committee is being canceled.   He stated the next meeting would be on February 29 but the time period had not been established it would be between 3:00 p.m. and 4:00 p.m.  The comments were received.
REPORT AND RECOMMENDATION OF THE TECHNOLOGY AND COMMUNICATION COMMITTEE

OPEN SOURCE GOVERNMENT RESOLUTION – ADOPTED

Chairperson Gaylord reported the Technology and Communication Committee recommends adopting a resolution indicating the intent of the City Council to create an “Open Government” by encouraging the use of open source systems ensuring open access to public data.  A copy of the proposed resolution was included in the agenda packet.  On behalf of the Committee, Mr. Gaylord moved adoption of the resolution.  His motion was seconded by Mr. Stephenson.  
Brief discussion took place on what the next steps would be and the intent of this resolution with Mr. Gaylord pointing out they will be addressing what this means as a part of the technology workshop.  Mayor McFarlane questioned if this is supported by ERP and whether this includes the platform we are utilizing today.  In response to Ms. McFarlane, it was pointed out there are no technical barriers and the City is in the process of addressing the legal barriers.  We are still in negotiations.  There could be technical issues we just haven’t got to that point at this time.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 524.  

REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

LAW AND PUBLIC SAFETY COMMITTEE MEETING – COMMENTS RECEIVED

Mayor McFarlane pointed out Chairperson Baldwin had stated if no additional items are referred to Law and Public Safety Committee during this meeting that the next regular scheduled Law and Public Safety Committee meeting would be canceled.  Clerk’s Note:  Several items were referred to the Law and Public Safety Committee therefore the meeting was not canceled.
REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

PUBLIC WORKS COMMITTEE - FEBRUARY 14 MEETING - CANCELED
Chairperson Weeks reported the February 14, 2012 Public Works Committee meeting is canceled.

REPORT OF MAYOR AND COUNCIL MEMBERS

SIDEWALK – HONEYCUTT ROAD – STAFF TO CHECK
Mr. Odom pointed out the North Raleigh United Methodist Church is located on Honeycutt Road.  He stated there is a sidewalk across Honeycutt Road from the Church and the parking facility is not connected in the vicinity of the cross walk.  He asked staff to look at the situation to determine why there is missing link and how it could be corrected.  

BRENTWOOD TODAY AND NORTHSHORE LAKES – REPORT REQUESTED

Mr. Odom asked staff to provide a report on the status of the Brentwood Today Northshore Lake issues.  Administration was asked to provide a report.

CITY COUNCIL TERMS – CITY ATTORNEY ASKED TO PROVIDE OPTIONS

Mr. Odom asked that the Council request the City Attorney to provide information about the terms of City Council members, that is, going from two year terms to four year terms.  He stated he feels the Council should have that discussion.  He stated at least he would like to know what is needed to change from 2 to 4 year terms or staggered terms and asked that the City Attorney provide information on various options that may be available.
ST. MONICA TEEN CENTER – COMMENTS RECEIVED

Mr. Weeks pointed out the St. Monica Teen Center just recently celebrated its first year of operation.  He stated it has been very successful and gave information on the number of programs, members, daily visits, etc..  He stated it is an outstanding program and commended all involved. 

RALEIGH CITY MUSEUM – COMMENTS RECEIVED

Mr. Weeks talked about the Raleigh City Museum newest exhibit “Let Us March On.”  He stated it is very good and if Council members have not had an opportunity to visit he would encourage them to do so.  The comments were received.

COUNCILOR STAGNER – COMMENTS RECEIVED
Mr. Stagner stated he supported Mr. Odom’s idea of looking at 4-year City Council terms.  He talked about the civil rights presentation pointing out he enjoyed the comments.  He also stated on the Consent Agenda it was pointed out a number of toys were anonymously left at the Police Department and he wanted to commend whoever was involved in that donation.

WATER UTILITY TRANSITION ADVISORY COMMITTEE – MEETING SET FOR MARCH 5

Mayor McFarlane pointed out she had received replies back from most of the Council members and it looks like March 5, 2012, 8:30 a.m. to 11:30 a.m. would be the best time to have the work session with the WUTAT.  During the night portion of the meeting, members of the WUTAT talked about the need for the workshop.

TECHNOLOGY WORK SHOP – REQUEST MADE
Mayor McFarlane requested that representatives of the GIS be present at the Technology Workshop.

MAYORS CONFERENCE – COMMENTS RECEIVED

Mayor McFarlane stated she had an opportunity to attend the US Conference of Mayors and had an opportunity to meet President Obama.  She stated they talked about Raleigh and pointed out since their conversation, we have had several high ranking Washington officials visit the City of Raleigh and expressed appreciation.  

CAPITAL AREA TRANSIT – APP TO BE PLACED ON MONITOR

Mayor McFarlane talked about an app which has been developed that shows where all buses are real time, the routes, etc.  She asked about the possibility of getting a monitor somewhere in City Hall that this could be placed on so that people could get familiar with how it works.  

SCHOOL BOARD MEETING – COMMENTS RECEIVED

Mayor McFarlane indicated Mr. Crowder had talked about the possibility of having a meeting with the School Board to talk about their schedule, their long range plans, etc.  She stated she used to be the liaison to the School Board but is no more.  She asked if that is something that everyone would be interested in that is, having a meeting with the School Board.  Mr. Crowder stated he would be very interested in having such a meeting pointing out the City has just updated its Comprehensive Plan and it would be a good opportunity to make sure that as the School Board plans for new schools that they are aware of the Comprehensive Plan, growth patterns, etc.  He stated it would be good to have such a meeting.  
Mr. Odom stated he feels we should have a purpose for such a meeting not just have a meeting.  Mr. Crowder stated he is sure that we could put together a list that there are things such as the new school assignment policy pointing out Mt. Vernon School on Chapel Hill Highway is vacant may be there is some opportunities to utilize that in another way, get information on the new assignment plan, etc.  
Mr. Stephenson stated he feels the Council should have a strong interest in understanding how the reassignment plan is working.  He stated may be we could have the staffs get together and then have some presentations as to how we could partner with the school system on various ventures, etc.  Mr. Odom expressed concern pointing out he feels that is wasting staff’s time if we have no particular projects in mind he does not understand why we should have a meeting.  Various Council members voiced their opinions as to whether we should or should not have such a meeting with Mr. Odom pointing out he feels the City Council should get back to the purpose of City government which is water, sewer, fire, police, and sanitation.  We should not be looking at other groups’ responsibilities.  Mayor McFarlane pointed out there are certain things that we do need to get from staff and we may not have all of the information.  No action was taken.
SUSTAINABILITY TOUR – COMMENTS RECEIVED

Mr. Gaylord talked about the Downtown Sustainability tour pointing out it was a great opportunity, he loved the virtual tour and invited everyone to participate.  

SOUTHWEST GRADE SEPARATION – STATUS REQUESTED

Mr. Crowder asked about the southwest grade separation study pointing out he thought that we should be moving forward as he understood there would be a public meeting this fall.  He asked for status of that issue.  

CONSTRUCTION NOISE – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
Mr. Crowder asked to refer an item to Law and Public Safety Committee relative to reviewing construction site noise levels.  He pointed out there are large projects which have large liquidated damage clauses and many times a contractor is willing to pay a fine to work longer hours in order to complete prior to the liquidated damage is taking affect.  He stated he understands the fine for violation of the noise ordinances some $300 and some of these projects have $100,000 a day liquidated damage clause; therefore, contractors are willing to pay the noise violation fine.  He stated we need to do something to get the attention of some of these construction companies pointing out there are large projects such as the Stanhope project and the surrounding people are suffering.  Without further discussion the item was referred to the Law and Public Safety Committee.
PARKING RESTRICTIONS – WAREHOUSE DISTRICT – REFERRED TO ADMINISTRATION

Mr. Crowder stated he had received a letter from Tom Jones, West Martin Galleries and Studios, which expressed concern about perceived outdated parking restrictions in the Warehouse District.  He stated he would provide Administration a copy of the letter and ask that they investigate and make any recommendations needed.

BILLBOARDS – REQUEST FOR GOVERNOR TO SEND LETTER – NO ACTION TAKEN

Mr. Crowder indicated he is concerned about the billboard rules recently passed by the General Assembly.  He stated there are some temporary rules that have been established by the State DOT which will go into effect in March and he feels we will see massive clear cutting occur under those rules.  He suggested that the Mayor write a letter challenging DOT’s temporary rules and allow an opportunity for the Attorney General to render an opinion on the legislation.  He talked about recent activities that had taken place in Georgia.  
Mr. Odom expressed concern pointing out we are again trying to delve into another government’s responsibility and telling another government what to do.  City Attorney McCormick indicated we do not have a lot of billboards in our jurisdiction.  He stated we can certainly write a letter but again stated we do not have a lot of billboards.  Mr. Crowder moved the Mayor be authorized to write the letter as outlined.  His motion was seconded by Mr. Stagner.  Discussion took place with Mr. Gaylord pointing out if it is dealing with something that will not have a significant impact on the City of Raleigh, it may diminish the City’s comments on other issues and suggested that we hold back on writing this letter.  Discussion took place as to when the temporary rules will be put in place, whether writing a letter would have any impact and the City’s involvement.  The motion as stated was put to a vote which resulted as follows:  Ayes – 4 (McFarlane, Stephenson, Crowder, Stagner); Noes – 3 (Gaylord, Odom, Weeks) Baldwin absent and excused.  The Mayor ruled the motion defeated on a 4-3 vote.

LAKE JOHNSON – LOCATION OF INTERPRETIVE CENTER – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

Mr. Crowder asked to refer to Budget & Economic Development Committee the issue relating to the proposed interpretive center at Lake Johnson.  He stated presently two sites are being debated and he feels we should look at the financial impact of the sites; therefore, would suggest referring the item to the Budget & Economic Development Committee to determine whether the City wants to spend over a half million dollars more on one site.  He talked about the location and the fact that it had been sent back to restart the public process but that does not seem to be occurring.  He stated he went to a meeting several weeks ago the group did not feel that the Friends site should be under consideration.  They feel that it should be the pool site and part of the consideration was the additional money we would have to spend on the Friends site including reimbursing the county open space fund, loosing faith with the donors who contributed to purchase the property and whether we want have to reimburse them, etc.  Mayor McFarlane suggested getting a report back from staff is where we are in the process.  
Discussion took place as to who is representing the Friends, how many people are involved, who the donors were and the process in general.  Mr. Crowder stated he is simply asking that it go back to Budget and Economic Development Committee to receive a report on the status and for the Committee to look at whether we want to spend over a half million dollars more than is necessary.  He talked about money that would have to be paid back to Wake County pointing out he thought that was some $72,000 it would cost an additional $500,000 to install a septic system and it was just questions about the financial feasibility.  Mr. Odom questioned why this is coming up again so late in the game.  Mr. Odom made a substitute motion that it not be referred back to Committee with that being ruled out of order.  Mr. Crowder moved that the issue be referred to Budget and Economic Development Committee to get information from all of the stakeholders and a status report and information as to why we are still looking at the Friends site.  His motion was seconded by Mr. Stephenson and put to a roll call vote which resulted in all members voting in the affirmative except Mr. Odom who voted in the negative and Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 6-1 vote.
APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk reported the following results of the ballot vote.  

Board of Adjustment – One Vacancy – the Clerk announced that the name of Steve Hepler had been withdrawn.  Mr. Stephenson and Ms. Baldwin had submitted the name of Karen Kemerait.  Mr. Odom nominated Eric Braun.  
Housing Appeals Board – One Vacancy – No nominees
Parks, Recreation and Greenway Advisory Board – One Vacancy – Kevin Seymour – 7 (All but Baldwin who was absent and excused).  

The appointment of Kevin Seymour to the Parks, Recreation and Greenway Advisory Board was announced and the other items will be carried over to the next meeting.

NOMINATIONS

CONVENTION CENTER COMMISSION – JOYCE KEKAS REAPPOINTED – ONE VACANCY REMAINING

The City Clerk reported the term of Joyce Kekas on the Convention Center Commission is expiring.  She is eligible for reappointment, has a good attendance record and would like to be considered for reappointment.  A letter or resignation has been received from Kelton T. Brown.  Mr. Weeks moved that the Council suspend its rules and reappointment Ms. Kekas by acclamation.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

Mr. Gaylord nominated Daniel Douglas.  The item will be carried over to the next meeting.
ENVIRONMENTAL ADVISORY BOARD – VACANCY ANNOUNCED

A letter of resignation has been received from Hampton Pitts.   No nominations were made.  The item will be carried over to the next meeting.

RALEIGH DURHAM AIRPORT AUTHORITY – GEOFF ELTING – REAPPOINTED – ONE VACANCY REMAINING

The terms of Kim Frazier and Geoff Elting are expiring.  Ms. Frazier is not eligible for reappointment.  Mr. Elting is eligible, has a good attendance record, and would like to be considered for reappointment.

Mr. Stephenson moved that the Council suspend its rules and Mr. Elting be reappointed by acclamation.  His motion was seconded by Mr. Weeks and put to a vote which passed unanimously (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
Mayor McFarlane nominated Richard “Dickie” Thompson.  The item will be carried over to the next meeting.

RALEIGH TRANSIT AUTHORITY – VARIOUS ACTIONS TAKEN

A letter of resignation has been received from Jeff Bandini.  

According to past Council policy, the longest-serving Transit Authority alternate member would move up to regular membership, and then the Council would declare a vacancy for alternate member.  Corey Branch is the longest-serving alternate; therefore, it is recommended Mr. Branch be named a regular member and a vacancy declared for alternate.

By consensus Council agreed to accept the resignation and name Corey Branch as the regular member and declare a vacancy for alternate.  Mr. Gaylord nominated Jason Horne for the alternate position.
SUBSTANCE ABUSE ADVISORY COMMISSION – VACANCY DECLARED

Council members received in their agenda packet a letter from the Chairperson asking that a vacancy be declared (Mischelle Corvin).  By consensus the Council agreed to the request and a vacancy was declared.  

HUMAN RELATIONS COMMISSION – RESIGNATION ACCEPTED

The City Clerk indicated she had received a letter of resignation from Perry L. Crutchfield, Jr. on the Human Relations Commission; therefore, there is one vacancy for consideration.
REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

NO IDLING ORDINANCE – INFORMATION RECEIVED

City Attorney McCormick indicated at the last meeting the Council requested information regarding the City’s ability to enact an ordinance to prohibit drivers from leaving their engines on while the vehicle is unoccupied.  He stated the issue has been researched and it appears that there is already a State statute on the same subject NCGS20-163; therefore, the City lacks the authority to enact an ordinance as was requested.  He pointed out he has made the Police Department aware of the State law.  The comments were received.

COMPOSTING FACILITY – DIRECTION GIVEN TO CITY ATTORNEY

City Attorney McCormick indicated in 2009 the General Assembly enacted Legislation which distinguishes between waste water and stormwater at yard waste composting facilities.  He stated the City operates a large composting facility.  The law now requires rain water runoff from such a facility to be treated as wastewater, not stormwater.  This means that the runoff must be collected and sent to the Neuse River Wastewater Treatment Plant.  The cost for doing this is significant and is not required by Federal laws and regulations.  He stated the City’s engineers believe the runoff can be collected as stormwater and treated on site at a significantly lower cost.  He stated this law could jeopardize the City’s composting facility.  City Attorney McCormick suggested that the City Council authorize the City to seek legislation to resolve the problem created by the 2009 legislation.  Mr. Stephenson moved the City’s Attorney’s recommendation at be upheld.  His motion was seconded by Mr. Weeks and put to a vote which passed unanimously (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
CITY OF OAKS FOUNDATION – CITY APPOINTMENTS MADE
City Attorney McCormick indicated the City has participated in forming a nonprofit foundation capable of receiving donations from private persons who wish to donate to the Parks system but may not wish to directly donate to the City.  The foundation was originally conceived to deal with the Joslin Park gift but is charter and bylaws will allow it to be used for any park gift.  The foundation is to be controlled by a five member board of directors.  The City has three appointments to the Board.  The other two appointments go one each to the Joslin family and the Triangle Land Conservancy.  City Attorney McCormick recommended that the City appointments be Charles Meeker, Louis Wilkerson and Diane Sauer.  He pointed out Mr. Meeker’s devotion to and advocacy for parks is well known, Mr. Wilkerson is a family member of Dr. Annie and has a driving desire to rise private funding to accelerate improvements to Wilkerson Park and Diane Sauer could represent City staff and supply professional input to the Board’s decisions.  Mayor McFarlane moved approval as outlined.  Her motion was seconded by Mr. Stagner and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.
SUPPORTIVE HOUSING LEGISLATION – IMPLEMENTATION DELAYED UNTIL END OF MARCH

City Attorney McCormick indicated he and representatives of his staff have been meeting with various groups advocating the rights of many groups which might be affected by the supportive housing registration program.  He stated he would like to bring back an ordinance to implement some minor changes in the registration program that we have in place.  He stated in order to be fair to all of the people involved, he would suggest extending the date by which supportive housing units have to re-register be extended until the end of the March.  Mr. Crowder moved approval.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on 7-0 vote.  See Ordinance 10.

REPORT AND RECOMMENDATION OF THE CITY CLERK – APPROVED

MINUTES – JANUARY 17, 2012 – APPROVED
Council Members received in their agenda packet minutes of the January 17, 2012 Council meeting and joining hearing.  Mr. Odom moved approval as presented.  His motion was seconded by Mr. Crowder and put to a vote which passed with all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.

TAXES – RESOLUTION ADOPTED

Council members received in their agenda packet a proposed resolution relating to refunds, and rebates of ad valorem property tax.  Adoption of the resolution is recommended.  Mr. Odom moved approval.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 525.

SEWER ASSESSMENT ROLLS – ROCK QUARRY ROAD PROPERTIES – RESOLUTIONS ADOPTED

The following preliminary assessment rolls were presented.  Adoption, which would set a public hearing to consider confirmation of cost on Tuesday, March 6, 2012, is recommended.

Sewer AR 1346 and 1346-A Rock Quarry Road Properties Annexation Area (PU 2008-4).  

Mr. Odom move approval.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolutions 526 and 527.
CLOSED SESSION

Mayor McFarlane stated a motion is in order to enter closed session pursuant to NCGS143-318.11(a)(3) to consult with the City Attorney and give direction to him regarding the following matters:  1) settlement of a possible claim against the City; 2) settlement of an eminent domain matter.  Mayor McFarlane moved approval of the motion as read.  Her motion was seconded by Mr. Crowder and put to a vote which resulted in all members voting in the affirmative except Ms. Baldwin who as absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote and the Council went into closed session at 4:30 p.m.

The Council reconvened in open session at 5:00 p.m. with Mayor McFarlane pointing out the Council met in closed session and heard about the items from the City Attorney and provided direction.  Mayor McFarlane announced the meeting recessed until 7:00 p.m.

Gail G. Smith

City Clerk
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 The City Council of the City of Raleigh met in regular reconvened meeting at 7:00 p.m. on Tuesday, February 7, 2012 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina with all members present except Ms. Baldwin and Mr. Gaylord who were absent and were excused by the Mayor.  The following items were discussed with action taken as shown.

INNOVATION SUMMIT – FUNDS FOR FOLLOW-UP REPORT – AUTHORIZED

Mayor McFarlane indicated Councilor Baldwin had requested that the City Council appropriate $5,000 from City Council contingency for the development and distribution of that report as it relates to the Innovation Summit.  Mayor McFarlane read the information as to how the funds would be utilized and suggested that the Council make the appropriation.  Mr. Crowder moved appropriating $5,000 from City Council contingency for printing and distributing of the follow-up report relating to the Innovation Summit.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin and Mr. Gaylord who were absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote.  See Ordinance 5 TF 177.

REQUEST AND PETITIONS OF CITIZENS

ROSEMONT SUBDIVISION – REQUEST FOR GATES – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
Jim Shaffer, 12916 Anglewood Court, indicated representatives of the homeowners of Rosemont Subdivision were before the Council as they have serious concerns regarding the safety and security of the residents within the subdivision.  He stated in the past year, they have had two break-ins, an attempted break-in and a well documented illegal occupancy of one of their vacant homes.  He stated the police department can only react to committed crimes and their ability to deter crime in their neighborhood is limited due to the location and the design of their subdivision which affords limited street views.  He stated they have a solution that could be implemented and would help solve their dilemma, enhance their security and help the police department solve crime in their neighborhood.  He presented a packet of information which he indicated included their petition, covenants, articles of incorporation of Rosemont Security, information about their request for an encroachment and its denial due to precedent settings, a report from the RPD supporting this request, information provided to Wakefield Plantation, a proposal from one company which can install the gate they are requesting, plot plans, various pictures.  He pointed out the City’s encroachment committee denied their request as they felt it was precedent setting.  He presented a detailed proposal which includes installation of an electronically controlled gate system with cameras at the entrance of their subdivision.  The subdivision is entered through Victoria Park Lane which is a dead end divided roadway; the system would enhance the safety and the security of their area, provide a strong deterrent to criminal activity and provide a critical resource to law enforcement to help bring criminals to justice.  He stated they are proposing a gate system that does not prohibit access to the street by the general public but instead causes entrants to pause for sufficient time for a camera to capture an image of the license plate which would be transmitted electronically, stored on line and made accessible to law enforcement if needed.  The gates would open automatically in a few seconds and is designed to recognized public safety emergency vehicles and subdivision residents in advance causing the gate to open automatically before the vehicles approach.  The residents of the subdivision would be responsible for installation, maintenance and any ongoing expenses related to the security gate, would maintain a $3M umbrella insurance policy to guard against any potential liability to the City of Raleigh, Wakefield Plantation and the residents of the subdivision.  
Mr. Shaffer indicated the residents have worked on this solution for over a year and he feels all concerns have been addressed, everyone feels the phototype is good, talked about getting permission to install the gates for a five year period with a review and renewal.

Discussion took place with various Council members asking questions for clarification and the understanding that the gates are not locked they go up and down, cameras take the pictures, there is no access card required and how the system works.  Mr. Crowder pointed out it looks as if the subdivision is on a golf course with golf paths all around and it seems like it is accessible through many ways with Mr. Shaffer talking about the remote nature of the development about activities that have taken place.  After brief discussion by consensus it was agreed to refer the request to Law and Public Safety Committee.
REZONING PETITION – CRABTREE VILLAGE PROPERTY – GRANTED

Attorney Thomas C. Worth, Jr., representing Redus NC Land, LLC and Pappas Properties, LLC was at the meeting to request permission to file a rezoning petition to be heard at the April 17, 2012 zoning hearing.  The petition relates to the Crabtree Village property known as Kidds’ Hill.  City Manager Allen pointed out staff has no objections all legal requirements could be met.  The Council has made such exceptions in the past.  Mr. Crowder moved approval.  His motion was seconded by Mr. Weeks and put to a vote which passed with all members voting in the affirmative except Mr. Gaylord and Ms. Baldwin who were absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote. 

UNFIT BUILDING -204 NORTH STATE STREET – 90 DAY EXTENSION GRANTED

Jo-Ann Crell was at the meeting to request additional time to complete repairs at 204 North State Street.  She stated she purchased the house in February 2011 and has been in the process of making repairs.  She has replaced the windows, the roof, the electrical and plumbing.  She would like an additional 90 days in order to finish.

Inspector Ashley Glover indicated the repairs are ongoing and about 45 percent complete.  He stated he feels 90 days is realistic if Ms. Crell will continue the work.  Mr. Odom moved approval of the request for the extension.  His motion was seconded by Mayor McFarlane and put to a vote which passed with all members voting in the affirmative except Ms. Baldwin and Mr. Gaylord who were absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote. 

SP-62-2011 – PENTECOSTAL CHURCH OF GOD REQUEST FOR PAYMENT PLAN – APPROVED
Jacqueline Tavarez, Pentecostal Church of God, had requested time to discuss the fee in lieu of and a ten-year payment plan related to required improvements associated with church construction.  This relates to SP-62-2011.

City Manager Allen pointed out staff has no objection and would recommend approval of the request.  Mr. Crowder moved approval as requested.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin and Mr. Gaylord who were absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote.

SUBORDINATION OF WATER AND SEWER LIENS – 3044 DOGWOOD DRIVE – DENIED

Jeffrey Serr, 2044 Dogwood Drive, was at the meeting to request the City to subordinate water and sewer liens in reference to his property in order for him to be able to refinance his home.  He stated there would not be any change of ownership, this would just allow him to refinance.  He pointed out his home was hit hard by the tornados in April and if he could refinance his home it would help him with the repairs.  City Manager Allen pointed out staff does not recommend approval of the request.  City Attorney McCormick indicated this is a tax lien and the City Council does not have the authority to subordinate therefore no action was taken.  

STORMWATER VARIANCE – GRAYSTONE DEVELOPMENT ASSOCIATES – APPROVED EARLIER IN THE MEETING

Charles R. Walker, III, Greystone Development Associates, had requested permission to discuss the ability to buy down the nitrogen loads starting at 13 pounds/AC instead of 10.  It was pointed out the request was handled in the afternoon section of the agenda.  
STORMWATER VARIANCE – 3222 RAINFOREST WAY – APPROVED EARLIER IN THE MEETING
Matthew Winslow, NRV Homes, had requested permission to discuss a variance from impervious surface requirements relating to property at 3222 Rain Forest Way.  It was pointed out this was handled in the afternoon section of the meeting during the report of the Stormwater Management Advisory Commission.
NC PEACE ACTION/BRING THE WAR DOLLARS HOME – COMMENTS RECEIVED

Roger Manus, NC Peace Action/Bring the War Dollars Home was at the meeting and talked about the amount of Raleigh tax dollars and United States tax dollars being spent on the wars in Afghanistan and Iraq.  He talked about a town hall meeting scheduled for February 20, 2012 at the Legislative Building pointing out the effort is in support of reducing military spending in favor of funding community needs.  Approximately 10 people stood in support of Mr. Manus’ remarks.  
Mr. Manus talked about the amount that the US spends and compared it to other countries expenditure, stated the US had the highest expenditure of funds since World War II which means it was higher than the expenditures on the Vietnam and Korean wars and talked about the money on war efforts in general.

Mr. Manus pointed out in Raleigh we continue to grow but he keeps hearing we do not have the money to extend our transit service, we have human service needs that are increasing but the City has had to decrease its human service funding, talked about the importance of such groups as Passage Homes, Healing Place, Youth Summer Program all which are in danger of less funds, pointed out if we work to cut military spending we could receive more funds, we could have more teachers, help the elderly and disabled stay in their homes, expand Wake Tech, eliminate waiting list for affordable housing, pointing out there are many needs that could be met.  Mr. Manus talked about North Carolina’s share of the war cost, talked about the US Conference of Mayors and other towns which have passed resolutions to reorder our priorities and restore the health of our communities.  He talked about Durham and other cities which have passed such a resolution and asked the City Council to sign the petition and adopt a similar resolution.  He again invited all to attend the February 20th town hall meeting, and talked about various people who will be in attendance.  
Mayor McFarlane expressed appreciation to Mr. Manus for this comments.
ENCROACHMENT – G&S BUILDING – REFERRED TO THE CITY ATTORNEY

Matthew Konar, Empire Properties, gave the location of the G&S building on Hargett and Wilmington Streets.  He explained the location of the building which included the Brass Grill, Raleigh Times Building, Holly Atkin and he gave a history of the signs of the buildings which is a combination of 4 separate buildings.  There are three addresses on Wilmington Street and one address on Hargett Street.  He gave a history of how the building evolved showing diagrams and photographs pointing out historically it was four separate buildings.  He stated potentially they could have four tenants on the first floor as they are trying to bring some small retail businesses in the downtown area.  He stated they are hoping to have 3 projecting signs on South Wilmington Street and one on Hargett Street, talking about the way the buildings have been combined they would be limited to how many projecting signs they could have.  He stated they knew they would have to get Certificates of Appropriateness from the Raleigh Historic Development Commission and sign permits.  They do not have designs for the signs as that would be up to the tenants, what they are tying to do is get permission to have the projecting signs and as a tenant comes in they would apply for the sign permit, certificate of appropriateness for the particular sign.
Planner Travis Crane talked about the process and his understanding that they are asking for an additional projecting sign that it, there were be a potential of 4 projecting signs but each would have to go through the Raleigh Historic Development Commission, get a sign permit, etc., Mr. Crowder had questions as to whether there would be any unity of development of the signs, if there is a size being requested, etc.  Mr. Konar stated they are trying to develop the building and as they look for tenants they could be able to say to the tenant that a projecting sign is a possibility as long as they stay within the guidelines and get appropriate permits.  He pointed out the tenants may not want a sign but they are just trying to pave the way if they choose to have a sign.  
City Attorney McCormick indicated we may be able to handle this through an encroachment agreement.  Mr. Stephenson pointed out it seems there is a historical pattern of four separate buildings with Mr. Crowder pointing out he feels there should be some restrictions and to make sure that any projecting signs are aesthetically pleasing.  The precedent that has been set for allowing more than one projecting sign on a building was pointed out by Mr. Konar.  Without further discussion it was agreed to refer the item to the City Attorney to work with representatives of Empire Properties.  

SUBDIVISION S-32-09 – SEWER SERVICE – REFERRED TO PUBLIC WORKS COMMITTEE
Attorney Lacey Reeves, 150 Fayetteville Street, indicated G2R, LLC has two houses under construction at 12019 and 12023 Falls of Neuse Road as a part of a four lot subdivision.  Subdivision S-32-09 which is located between Falls of Neuse and Fonville Road has been approved by the City.  The two lots on the back have gravity sewer to Fonville Road.  The two others will be served through Falls of Neuse Road.  A sewer easement has been granted and a sewer line is to be constructed across Falls Baptist Church property and the property of H. Fentzlaff.  After further studying the issue, representatives of Falls Baptist Church feel they granted the easement in error as it would prevent the church from expanding their existing building therefore G2R, LLC is requesting a modification to the City rules to allow the two houses under construction to each be served with a pump tank and line to tie to an existing sewer manhole on Fonville Road and allow Falls Baptist Church and H. Fentzlaff to request the City to terminate the sewer easement across their properties.
Brief discussion took place with it being pointed out the easement is already in place but the property owner’s felt they granted it in error.  Attorney Reeves asked that the item be referred to Public Works Committee so people from both sides can come and talk with the Committee and try to figure out a solution.  Without further discussion the item was referred to the Public Works Committee.

BANNER – APPETITE FOR ART FUNDRAISING EVENT – APPROVED

Kimberly Wheeler, Boys and Girls Club, was at the meeting to request permission for a temporary banner sign announcing the annual Appetite for Art fundraising event.  They would like to place the banner along Glenwood Avenue March 1, 2012 until April 1, 2012.  Ms. Wheeler stated they understand they can’t have any commercial logos and this is a similar request to what has been done in the past.  Mr. Crowder moved approval.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin and Mr. Gaylord who were absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote.  

MATTERS SCHEDULED FOR PUBLIC HEARING

SEWER EASEMENT EXCHANGE – 4701 LEAFCREST COURT – HEARING – RESOLUTION ADOPTED

This was a hearing to consider exchanging sewer easements relating to 4701 Leafcrest Court according to information included in Resolution 2012-515.  The exchange would be between the City of Raleigh and the Raleigh Housing Authority.  The Mayor opened the hearing City Manager Allen pointed out staff recommends approval.  No one asked to be heard thus the hearing was closed.  Mr. Odom moved approval of the exchange as outlined.  His motion was seconded by Mr. Weeks and put to a roll call vote which resulted in all members voting in the affirmative except Ms. Baldwin and Mr. Gaylord who were absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote.  See Resolution 528.
PAVING AND SIDEWALK ASSESSMENT ROLLS - EVERETTE AVENUE AND TRYON ROAD – VARIOUS – HEARINGS – RESOLUTIONS ADOPTED
This was hearing to consider adoption of resolutions confirming the following preliminary assessment rolls:

Paving AR 930-Everett Avenue - According to charges outlined in Resolution 2012-507 adopted on January 3, 2012.
Paving AR 931-Tryon Road - According to charges outlined in Resolution 2012-508 adopted on January 3, 2012
Paving AR 931A-Tryon Road - According to charges outlined in Resolution 2012-509 adopted on January 3, 2012.
Sidewalk AR407-Tryon Road - According to charges outlined in Resolution 2012-510 adopted on January 3, 2012.
Sidewalk AR407A-Tryon Road - According to charges outlined in Resolution 2012-511 adopted on January 3, 2012.

The Mayor opened the hearing on each location, no one asked to be heard thus the hearings were closed.  Mr. Crowder moved adoption of resolutions confirming the charges as outlined.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin and Mr. Gaylord who were absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote.  See Resolutions 529, 530, 531, 532 and 533.
Adjournment.  There being no further business, Mayor McFarlane announced the meeting adjourned at 7:45 p.m.

Gail G. Smith

City Clerk
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