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 COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, January 15, 2013 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Nancy McFarlane, Presiding




Mayor Pro Tem Eugene Weeks



Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor John Odom




Councilor Randall K. Stagner




Councilor Russ Stephenson
Mayor McFarlane called the meeting to order and invocation was rendered by Reverend Shannon Scott, Mount Vernon Baptist Church.  The Pledge of Allegiance was led by Councilor Gaylord.  

The following items were discussed with action taken as shown.

MAYOR MCFARLANE – MOMENT OF SILENCE – HELD

Mayor Baldwin asked that we have a moment of silence to honor the memory of Mayor McFarlane’s Father “Alph” who recently passed away.  A moment of silence was held.  Mayor McFarlane expressed appreciation to all for their words of encouragement and to Mayor Pro Tem Weeks, the City Manager, City Attorney and all for stepping forward and being so helpful.  

RECOGNITION OF SPECIAL AWARDS

HALL OF FAME – NOMINATION PERIOD - COMMENTS RECEIVED

Lacey Reeves, Chairperson of the Raleigh Hall of Fame, Genevieve Farmer, Chairperson of the Selection Committee and Randy Frazier, last year’s Board Chair were at the meeting to talk about the Hall of Fame.  

Lacey Reeves indicated it is his pleasure to serve as Chair this year and thanked the City Council for their continued support of the Hall of Fame pointing out the Hall of Fame has recognized a great slate of individuals and groups for their contributions to the City of Raleigh.  He stated they are in the phase of seeking nominations for this year’s Hall of Fame inductees.  The nomination period will run through March 15.  He pointed out Ms. Farmer is head of this anonymous selection committee.  She is the only person who is publicly known in the selection process.  The induction will be October 7, 2013.  He asked the Council and citizens of Raleigh to consider nominating worthy individuals and organizations pointing out the forms and information is on the Hall of Fame website.  The comments were received.

AGENCY PRESENTATION – HAVEN HOUSE INCORPORATED – COMMENTS RECEIVED

Danielle Butler pointed out Haven House has been in Wake County for some 40 years.  Wrenn House is the program that has been supported by the City of Raleigh for the last five years or so.  She stated Wrenn House helps children who are homeless, runaways or in some other crisis situation.  She talked about their work with other organizations to help children in crisis explaining they serve approximately 150 young people per year and more than half of those are from the City of Raleigh.  She talked about the work which includes counseling, family therapy, educational services, etc.  The maximum stay for a young person is 21 days; however they are allowed to return.  They follow each participant for one year after they leave the facility.  It is a co-ed facility which serves children ages 10 to 17.  She expressed appreciation to the City of Raleigh for their continued support of the program. 
CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor McFarlane presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor request discussion on an item, the item will be removed from the Consent Agenda and considered separately.  The vote on the Consent Agenda will be a roll call vote.  Mayor McFarlane stated she withdrew the item relating to request for proposal for Ultra High Speed Network.  Mr. Stagner withdrew the item relating to Honeycutt Creek Greenway Cooperative Agreement.  Without objection those items were removed from the Consent Agenda.  Ms. Baldwin moved approval of the Consent Agenda as amended.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.

SIDEWALK ASSESSMENT ROLL 415 – MILLBROOK ROAD – REQUEST FOR WAIVER – AMENDING RESOLUTION ADOPTED
During the January 2, 2013 City Council meeting, the Millbrook Road sidewalk assessment roll #415 was confirmed which levied an assessment in the amount of $3,990 against property owned by Wake County, shown therein as assessment lot #2 and located across from the Shelley Lake park.  It has been determined that this parcel is leased to the City at no cost for parks and flood control purposes.  It is requested that the assessment be waived and the assessment roll be amended to remove the property from special Sidewalk Assessment Roll #415.

Recommendation:  Approve the waiver and amendment to the assessment roll.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.  See Resolution 711.

ROAD RACES – VARIOUS DATES AND TIMES – APPROVED CONDITIONALLY

The agenda presented the following requests for road races.
Vicinity of Hillsborough Street between Logan Court and Oberlin Road

Katherine Diuguid, representing NCSU Art2Wear, requests permission for a street closure on Saturday, January 26, 2013, from 9:00 a.m. to 10:30 a.m., for a road race.
Hillsborough Street is one of the City’s most transit intensive corridors.  This closure will impact multiple bus routes for CAT and TTA for a total of 4 bus stops and 10 buses during the hour and one-half event.
200 Block of S. Blount Street

Paula O’Neal, representing RUNRaleigh Races, requests permission to hold a race on Saturday, August 3, 2013, from 5:00 a.m. until 10:00 a.m., for the SPCA 5K Road Race.

Recommendation:  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.

DRUG TRAFFICKING AREA – GRANT AWARD APPROVED – CITY SHARE APPROPRIATED

The Police Department has been awarded a grant from the Office of National Drug Control Policy.  The Durham Police Department is the fiscal agent for the grant.  The funds will be used for overtime pay for officers assigned to the DEA Task Force to investigate violations of federal and state drug laws in conjunction with money laundering.  A $3,970 City match is required for this grant.  The match will come from the Controlled Substance Reserve account (100-0000-400010-40016).
Recommendation:  Accept the grant award and approve the following budget amendment:

Revenue Accounts:

810-4010-513160-93313-GRT08-72006112
Federal Grant Pass Through
$20,000

810-4010-513260-93313-GRT08-72006112
City Match
    3,970


$23,970

Expense Accounts:

810-4010-600020-93313-GRT08-72006112
Salaries/Overtime
$20,000

810-4010-620010-93313-GRT08-72006112
Retirement
$1,440

810-4010-620030-93313-GRT08-72006112
Supplement Retirement-Police
$1,000

810-4010-620050-93313-GRT08-72006112
Social Security
$1,240

810-4010-620060-93313-GRT08-72006112
Medicare
     $290


$23,970

Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.  See Ordinance 142 TF 199.

PARKS AND RECREATION TRUST FUND PARTF GRANT – APPLICATION AUTHORIZED

Authorization is requested to apply for a 2013 Parks and Recreation Trust Fund (PARTF) Grant, with the Division of Parks and Recreation, Department of Environment and Natural Resources, for assistance with redevelopment of the All Children’s Playground at Laurel Hills Park.  In 1991, this playground was constructed by community volunteers.  Due to aging equipment, combined with updated playground standards, a new and fully accessible playground is needed for children of all abilities and will be known as the Sassafras Playground at Laurel Hills Park.

The PARTF grant maximum award is $500,000 with a required dollar-for-dollar match.  Matching funds are available through numerous fundraising efforts and currently held by the Frankie Lemmon Foundation and the Parks Capital Improvement Projects Funds.

Recommendation:  Authorize application for the 2013 PARTF grant. Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.  
PARKS AND RECREATION – 2013 FEDERAL RECREATIONAL TRAILS PROGRAM – GRANT APPLICATION AUTHORIZED – RESOLUTION ADOPTED

Authorization is requested to apply for a 2013 Federal Recreational Trails Program [RTP] Grant, with the Division of Parks and Recreation and the State Trails Program, for funding of the Riverbend section of the Neuse River Greenway Trail.  Riverbend is a one-mile section of greenway trail connecting the Upper Neuse and Skycrest greenway sections.  The RTP grant maximum award is $200,000, with a required 25% match of RTP funds received or a maximum match of $50,000.  If awarded, matching funds are available in the project budget.  A requirement of the application is a resolution by the governing body in support of a 25% match.

Recommendation:  Authorize application for the 2013 RTP grant and approve the resolution.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.  See Resolution 717.

SANDY FORKS ROAD IMPROVEMENTS – CONSULTANT SERVICES – ADMINISTRATION AUTHORIZED TO NEGOTIATE CONTRACT

Eighteen proposals for design services were received for the Sandy Forks Road Widening project.  A selection committee reviewed each proposal and the top three firms are listed in ranked order:
· RK&K

· HDR Engineering

· Mulkey Engineers & Consultants

RK&K proposes to utilize approximately 15% Small Disadvantaged Minority and Women Owned Businesses (SDMWOB) participation.
Recommendation:  Authorize Administration to negotiate a contract with RK&K for professional design services.  If negotiations are not successful with the top ranked firm, authorize proceeding with negotiations with each successive firm until an agreement can be reached.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.
SIGNAL SYSTEM UPGRADE – CONTRACT AMENDMENT #3/SIEMENS INDUSTRY, INC. – APPROVED

The City currently has an agreement with Siemens Industry, Inc. for providing Integration services for the Signal System Upgrade Project.  Due to unforeseen delays in the construction contracts, Contract Amendment No. 3, in the amount of $465,471, is to extend integration services through February 28, 2014, if necessary. This increase was approved by NCDOT and will be eligible for reimbursement under the existing municipal agreement. The City share for this work was already budgeted as part of the overall Signal System Upgrade Project.

Contract History:

Original Contract AmountSD

$883,224
Amendment No. 1 - Furnish SEPAC licenses
5,000

Amendment No. 2 - Furnish 1B modules

20,000

Amendment No. 3 - Extension for Integration services
    465,471
New Contract Amount

$1,373,695

Funding is available in account 525-2210-792900-975-CIP02-89200000.
Recommendation:  Authorize the City Manager to execute Contract Amendment No. 3.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.  
SANITARY SEWER – 2012 CAPACITY STUDY – CONTRACT WITH BLACK AND VEATCH APPROVED – FUNDS TRANSFERRED

In December, 2012 City Council authorized staff to negotiate a fee and contract with Black and Veatch for professional services associated with updating the Sanitary Sewer Capacity Study which will include temporary flow monitoring, hydraulic model update, expansion, and calibration as well as development of updated flow projections, capacity analysis, and needed capacity improvements.  The scope of this project includes study of all sanitary sewer mains 15” and larger, as well as expansion of the model to include 12” and 8” mains in higher density land use areas identified in Comprehensive Plan.  A contract has been negotiated with Black and Veatch to provide these services in the amount of $798,000.
Recommendation:  Approve the contract with Black & Veatch to update the sewer capacity study.  Authorize the following budget transfer:
Transferred From:

325-5210-792020-975-CIP01-84680000
Main Replacement
$565,260

Transferred To: 

325-5210-793080-975-CIP01-8331000
System Capacity Analysis
$565,260

Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.  See Ordinance 142 TF 199.
PERSONNEL – FIRE DEPARTMENT – RECLASSIFICATION APPROVED

The agenda presented the following request for a reclassification in the Fire Department.

Reclassification of position number 2291 from Senior Staff Support Specialist (PG 25; JC 000004) to Staff Assistant (PG 34; JC 000434) is requested.  This vacant position will take on additional responsibilities in line with the new classification.  The reclassification has been reviewed and approved by the Human Resources Department.  The FY13 budget impact of this request is estimated at $8,251; the fully annualized budget impact of this request is estimated at $16,502.  The current year costs will be covered with excess overtime funds.
Recommendation: Approve the reclassification.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.  

PERSONNEL – RECLASSIFICATION IN PLANNING DEPARTMENT – APPROVED

The agenda presented the following request for reclassification in the Planning Department.  Reclassification of position number 1283 from Planner II (PG 36, JC 1122) to Transportation Engineer (PG 36, JC 1031) is requested, as well as transfer of the position from City Planning (2410-201) to Public Works (2250-232).  The position will be involved in the development review process for both commercial and residential projects submitted to the city for review.  Other duties involve the review of rezoning requests, traffic impact studies, and other transportation related issues for compliance with design criteria and applicable codes.  The position is also involved in the review of construction projects, the design process, and permitting.  Associated duties include coordinating meetings and reviews with staff and the development industry. There is no budget impact associated with this reclassification.
Upon approval, an administrative budget neutral transfer will be completed to transfer the remaining FY13 salary and fringe benefit budget to Public Works.  The reclassification has been reviewed and approved by the Human Resources Department.

Recommendation:  Approve the reclassification and position transfer.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.  
REIMBURSEMENT CONTRACT – VARIOUS ACREAGE FEES – REIMBURSEMENTS APPROVED

Three oversized water main extension projects have been completed by private developers.  Cost of the reimbursements has been certified by the Public Utilities staff and the reimbursements are in accordance with City Code.  Reimbursement agreements have been prepared for each of the projects and have been executed by the developers.  The projects are as follow:
· Bell Investment Limited Partnership completed 2,280 linear feet of 12-inch water main in Hammond Road to serve Hammond Center on December 4, 2012.  This project is eligible for $70,680 in reimbursement.

· SLF Ruby Jones LLC completed 673 linear feet of 12-inch water main in T.W Alexander Drive and 753 linear feet of 12-ich water main in Courtney Estates Drive to serve T.W. Alexander Place Phase 11 on October 9, 2012.  This project is eligible for $44,206 in reimbursement.

· Vision Baptist Church completed 955 linear feet of 16-inch water main in Buffaloe Road to serve the church on August 21, 2012.  This project is eligible for $45,362 in reimbursement.

Recommendation:  Approve the acreage fee reimbursements.

Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.
CONDEMNATIONS – HONEYCUT CREEK GREENWAY AND LEESVILLE ROAD PROJECT – RESOLUTIONS ADOPTED

Efforts have been unsuccessful to obtain needed easements; therefore, it is recommended that a resolution of condemnation be authorized for the following:
Honeycutt Creek Greenway Project
William B. Parker, Jr. and Matilda M. Parker

9417 Honeycutt Road
Leesville Road Improvements Project

Lenwood C. Barlow, Jr. and Brenda L. Barlow

10924 Leesville Road
Recommendation:  Approve the condemnation resolutions.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.  See Resolutions 712 and 713.

WILDERS GROVE SOLID WASTE SERVICE CENTER – CHANGE ORDER #14/T.A. LOVING COMPANY – APPROVED

A change order in the amount of $212,910 has been recently negotiated with TA Loving Company for miscellaneous building, site improvements, and equipment revisions associated with the close-out of the Wilders Grove Solid Waste Services Center.  All outstanding issues are typical to the close out of a major project and will not require any new project funding.  Funding is available in account 508-2210-792020-975-CIP00-99150000.
History:

Original Contract Amount

$14,051,030

Change Order #1

27,157

Change Order #2

24,851

Change Order #3

33,457

Change Order #4

159,323

Change Order #5

48,293

Change Order #6

30,010

Change Order #7

43,172

Change Order #8

78,279

Change Order #9

50,089

Change Order #10

66,373

Change Order #11

27,719

Change Order #12

11,902

Change Order #13 (Misc. Items, Utilities, Diesel Exhaust System)
157,346

Change Order #14 (Final)

      212,910
Total Contract Amount

$15,021,911

Recommendation:  Authorize the City Manager to execute the change order.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.
NEUSE RIVER TRAIL – COUNTY LINE SECTION – CHANGE ORDER 14/FSCII - APPROVED

The Neuse River Trail, County Line to Auburn Knightdale section, has encountered significant lengths of poor soil conditions.  Quantities of borrow and aggregate base material are necessary to be increased, resulting in additional costs in the amount of $274,602.
History:

Original Contract Amount
$5,403,741

Change Order #1
16,603

Change Order #2
11,352

Change Order #3
3,080

Change Order #4
54,051

Change Order #5
6,047

Change Order #6
3,300

Change Order #7
13,539

Change Order #8
2,541

Change Order #9
3,025

Change Order #10
20,648

Change Order #11
31,055

Change Order #12
-

Change Order #13
      (3,335)
Current Contract Amount
$5,565,648

Change Order #14
     274,602
New Contract Amount
$5,840,250

Recommendation:  Authorize the City Manager to execute the change order.  Authorize the following budgetary transfer:

Transferred From:

636-6210-790010-975-CIP03-94630000
Crabtree Creek Greenway - 
$220,627


Lindsay to Umstead

Transferred To:

636-6210-792020-975-CIP03-99220070
Lower Neuse Greenway - County Line
$220,627

Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.  See Ordinance 142 TF 199.
ZEBULON PRIORITY SEWER REHABILITATION – CHANGE ORDER #3/A.C. SCHULTES OF CAROLINA, INC. – APPROVED
The Public Utilities Department is currently rehabilitating sewer system infrastructure within the Town of Zebulon as part of the merger agreement.  The Zebulon Priority Sewer Rehabilitation project consists of sewer rehabilitation for approximately 25,900 linear feet of existing sewer mains and replacement or rehabilitation for 159 manholes in the Town of Zebulon, within the Raleigh service area.  The project will rehabilitate existing sewer lines with Cured-in-Place Pipe (CIPP) lining, along with sewer infrastructure replacements.  Manholes will be replaced or rehabilitated with spray on cement material.  During construction and further investigation of the existing system, additional infrastructure has been identified as being at the end of useful life, requiring replacement or rehabilitation. The original construction contract with A.C. Schultes of Carolina, Inc. is in the amount of $1,901,077.  Change Order No. 3, in the amount of $97,327, is a final adjusting change order for additional sewer rehabilitation and replacement performed during the project.  Transfers will be handled administratively.
Contract History:

Original Contract

$1,901,077

Change Order No. 1

96,780

Change Order No. 2

203,002

Change Order No. 3

      97,327
New Contract Amount:

$2,298,186

Recommendation:  Authorize the City Manager to execute the change order.  Upheld on Consent Agenda Baldwin/Crowder  - 8 ayes.

CREEDMOOR ROAD SIDEWALK PROJECT, PW 2012-08 – BID AWARDED TO JYMCO DEVELOPMENT INCORPORATED – APPROVED CONDITIONALLY

Bids were received December 20, 2012, for the Creedmoor Road Sidewalks Project.  JYMCO Development, Inc. submitted the low bid of $494,375, with Small Disadvantaged Minority and Women Owned Businesses (SDMWOB) participation of 16.6%.  Funding is available in account 515-792020-2210-975-GRT02-74900050.

The project is funded by an 80-20 percent split between the Federal Highway Administration and the City through a Congestion Mitigation and Air Quality grant with North Carolina Department of Transportation (NCDOT).  As a result, NCDOT approval is required prior to the City’s execution of the construction contract.

Recommendation:  Approve the bid and authorize the City Manager to execute the construction contract, pending concurrence of the Secretary of North Carolina Board of Transportation of the bid amount.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.

TRAFFIC – SPEED LIMIT REDUCTION VARIOUS STREETS – ORDINANCE ADOPTED

It is recommended that the speed limit be reduced from 35 mph to 25 mph on Huntingdon Drive, Grand Journey Avenue, Canoe Brook Parkway, Storybook Lane, Enchanted Hollow Way, Rain Forrest Way, and Longwood Drive - West.  All streets are classified as residential streets and are constructed to typical residential street standards.  This request meets the requirements of the adopted Neighborhood Traffic Management Program.  A signed petition has been received by staff representing at least 75% of the residents or property owners along each street in support of this speed reduction request.
Recommendation:  Approve as recommended and authorize the appropriate changes in the traffic code as included in the agenda packet.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.  See Ordinance 143.

END OF CONSENT AGENDA

ULTRA-HIGH SPEED NETWORKS – PARTICIPATION IN RFP – APPROVED

The Information Technology Department is requesting authorization for the City of Raleigh to participate as a member in the release of a Request for Proposals.  The Triangle J Council of Governments (TJCOG) will release the Request for Proposals on behalf of the following municipalities:  Cary, Chapel Hill/Carrboro, Durham, Raleigh, and Winston-Salem; in cooperation with requesting communities’ Chambers of Commerce and local Gig.U participants, Duke University, North Carolina State University, University of North Carolina at Chapel Hill, and Wake Forest University.
The Gig.U project is a group of leading research universities, in partnership with their local communities, which are working toward accelerating the offering of ultra, high-speed network services to their communities nationwide.
The Request for Proposal seeks Vendor(s) to design, build, and manage the gigabit speed, North Carolina Next Generation Network (NCNGN) in participating communities.
Recommendation:  Approve the City of Raleigh’s participation in the Request for Proposal to be released on February 3, 2013.  
Mayor McFarlane stated she withdrew this from the Consent Agenda as it seems a little opened ended and she wants to make sure that any future contracts come back to City Council.  City Manager Allen pointed out it is open ended but any or all contracts would come back to Council.  Ms. Baldwin moved approval.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

HONEYCUTT CREEK GREENWAY – COOPERATIVE AGREEMENT BETWEEN NC WILDLIFE COMMISSION AND CITY OF RALEIGH – APPROVED

The Honeycutt Creek Greenway project is approximately 5.6 miles in length.  At the intersection of Honeycutt and Durant Roads, the trail is proposed to transition to an unpaved natural surface trail, which will further connect to the existing unpaved South Shore Trail at Falls Lake along Raven Ridge Road.  A portion of the unpaved trail crosses a section of the Butner-Falls of Neuse Game Lands located between Durant and Raven Roads.  The US Army Corp of Engineers leases subject lands to the State of North Carolina, managed by the North Carolina Wildlife Resources Commission (NCWRC).

A Cooperative Agreement has been drafted between the NCWRC and the City for the purpose of addressing specific operational responsibilities for the planning, construction, operation, and maintenance of this segment of the Honeycutt Creek Greenway.  The Cooperative Agreement outlines the responsibilities of both parties.

Recommendation:  Approve the Cooperative Agreement.
Mr. Stagner stated he withdrew this from the consent agenda and gave praise to the Parks and Recreation Department for seeking grants.  He stated as far as the Honeycutt Creek Greenway is concerned, it is the agreement between the City of Raleigh and North Carolina Wildlife Commission.  He read from Paragraph 11 that indicates:
“…..the terms and conditions of said prime lease, and in the event of a conflict between this agreement and the Prime Lease, the lease shall be the controlling document,” which refers to lease between the North Carolina Wildlife Commission and the Corp of Engineers.  He questioned if that causes any conflicts. 
City Attorney McCormick indicated he does not feel it creates any conflict but it is like anything we do with the Corp or the Federal Government, they can kick us off at any time it is not an easement.  He stated the agreement gives us much as much protection as we could have in any situation such as this.  Mr. Stagner stated as long as the City Council and the people understand these improvements are not on our property, he would support the proposal therefore moved approved.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS PRESENTED
Mayor McFarlane presented the Planning Commission Consent Agenda indicated it would be handled in the same matter as the regular consent agenda.  She stated she had not received any requests to withdraw items from the Planning Commission Consent Agenda.  Mr. Crowder moved approval of the Planning Commission’s recommendations as outlined on their Consent Agenda.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Planning Commission Consent Agenda were as follows:

REZONING Z-11-12 – STRICKLAND ROAD – REQUEST FOR TIME EXTENSION – APPROVED
The applicant is requesting a 45-day time extension.  The Planning Commission deadline for recommendation is February 26, 2013.  The additional 45 days will allow the applicant more time to work on addressing the outstanding issues and in completing the Traffic Impact Analysis.
CR-11505 from the Planning Commission recommends a 45 day time extension.  Planning Commission recommendation upheld on Consent Agenda Crowder/Weeks – 8 ayes.
REZONING Z-33-12 – GLENWOOD AVENUE – REQUEST FOR EXTENSION OF TIME – APPROVED

The applicant is requesting a 45-day time extension.  The Planning Commission deadline for recommendation is February 28, 2013. The additional 45 days will allow the applicant more time to work on addressing the outstanding issues and in completing the Traffic Impact Analysis.

CR-11506 from the Planning Commission recommends a 45 day time extension.  Planning Commission recommendation upheld on the agenda Crowder/Weeks – 8 ayes.
REZONING Z-40-12 – T.W. ALEXANDER DRIVE – REQUEST FOR TIME EXTENSION – APPROVED
The applicant is requesting a 45-day time extension.  The Planning Commission deadline for recommendation is February 28, 2013.  The additional 45 days will provide the applicant opportunity to work on addressing the outstanding issues and in completing the Traffic Impact Analysis.

CR-11507 from the Planning Commission recommends a 45 day time extension.  Planning Commission recommendation upheld on Consent Agenda Crowder/Weeks – 8 ayes.

SPECIAL ITEMS

BRING OUR TROOPS AND WAR DOLLARS HOME – RESOLUTION – APPROVED AS AMENDED

During the January 2, 2013 Council meeting, Joe W. Burton and others, representing Return Our War Dollars Campaign/NC Peace Action, presented a proclamation calling on Congress to fund urgently needed services and infrastructure repairs in Raleigh and throughout the United States by bringing our troops and war dollars home and reducing military spending.  Council directed that the item be placed on this agenda for consideration of the request to adopt a resolution supporting the cause.  A copy of the proposal was included in the agenda packet.
Mr. Odom stated he asked that this be held and placed on this agenda as he wanted an opportunity to say a few things and to think about the issue.  He stated often people he talks to are in favor of bringing our fellows home from anywhere.  We spend dollars in other countries for a magnitude of things.  He stated he could not support the resolution pointing out holding it over gave him an opportunity to go back and pull out some of books and rehash memories of his Vietnam days and what happened when the United States pulled out of Vietnam and why people continue to have a bad recollection of that event.  He stated President Nixon allocated billions of dollars for the war in Vietnam and after he was ousted President Ford reduced the amount and then Congress reduced it further.  The Vietnamese army had no weapons and ammunition and they simply put the weapons down and went back to farming.  Shortly after that a number of Vietnamese were massacred over a period of time.  He stated he would like to bring the dollars home but pointed out it is money we are borrowing so he is not sure if we brought troops home we would have dollars to put to something else so therefore he would have to vote against the resolution.

Mayor McFarlane stated she is not exactly sure of what we would do other than what the U.S. Government is doing now.  

Mr. Gaylord pointed out we could talk about foreign policy, death penalty, gun control or abortion or any of that type divisive issue but he does not feel that is the Council’s prerogative.   He feels that the Council should focus on things that they can actually have a say in such as how we develop the City, what goes on in our city, etc.  He stated as a matter of practice, he could not vote for any resolutions that are put forward that speak to issues that are in the control of other governmental bodies; therefore he would have to vote against this resolution.  He stated he is not against bringing the troops home and while he does not see anything in the resolution that he disagrees with, he disagrees with the principle of putting forth foreign policy suggestions from this board. 

Mr. Stagner indicated there is something in the resolution that he has a problem with and that is the last paragraph which says that the “…Raleigh City Council calls upon Congress and the President to end our military presence in Iraq and Afghanistan and bring our troops and war dollars home.”  He stated he does not mind having that discussion and he does not have a problem talking about our priorities both local and national, etc., but he does have a problem when you say bring our dollars home on the backs of the guys and gals who are actually out there doing their job.  He stated if the Council wanted to talk about our priorities he feels that is a discussion that we should have, but he has difficulty when he hears folks who have put this type issue forward and use the troops as a reason for doing something.  He stated he has no problem with the resolution but do not include our troops in this discussion.  Do not make them a part of this argument.  If the Council wants to have a discussion about our priorities or our war dollars, fine but do not involve the soldiers and he would have to vote against the resolution for that reason.  Mr. Stagner made a motion to not approve the resolution.  His motion was seconded by Mr. Gaylord.  Mr. Crowder made a substitute motion to take out the words “bring our troops and “ out and approve the resolution without those words.  The resolution would simply speak to bringing our war dollars home.  

Mr. Weeks, in response to a request from Ms. Baldwin, pointed out his question relate to bringing our troops home.  He stated he could support the resolution if it doesn’t include references to our troops.  He agrees with Mr. Stagner we should not make our troops a part of this discussion.  The substitute motion to approve the resolution with the deletion of the “bring our troops and” was put to a vote which resulted in all members voting in the affirmative except Mr. Gaylord, Mr. Stagner and Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted on a 5-3 vote.  See Resolution 715.

SP-64-11 – GLENWOOD AVENUE/WEST NORTH STREET/ANWOOD PLACE – VARIANCE – APPROVED
During the January 2, 2013 Council meeting, following an evidentiary hearing, the City Council approved a request from the owners of 401 Glenwood Avenue, 630 West North Street, and 604 Anwood Place for a variance from City Code Section 10-3004 requiring additional right-of-way along their properties.  The Council approved the request and directed the City Attorney to draft the appropriate Findings of Fact and Conclusions of Law and place the item on this agenda for consideration.  Council members received the proposed Findings of Fact and Conclusions of Law in their agenda packet.
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SP-64-11

IN RE:
401 Glenwood Avenue, 630 W. North Street and 605 Anwood Place

On January 2, 2013, the Raleigh City Council held a hearing to receive evidence in the matter of 401 Glenwood Avenue, 630 West North Street and 605 Anwood Place, a request by Joseph Meir representing 401 GNB, LLC and 401 Oberlin Road, LLC to be granted a variance from the right-of-way requirements set forth in City Code Section 3.1 of the Streets, Sidewalks and Driveway Handbook as allowed by City Code Section 10-3004. The applicants are requesting a variance from dedicating: ½ of 90’ right-of-way along Glenwood Avenue and ½ of 80’ right-of-way along W. North Street. As a result of that hearing and the testimony and other evidence received therein, the City Council makes the following findings of fact and conclusions of law.
FINDINGS OF FACT

1.
All parties necessary to the determination of this request were properly notified and were present or had the opportunity to be represented at the hearing.

2.
Raleigh City Code §10-3004 permits the City Council to vary the minimum requirements of the site plan standards set forth in Chapter 3 of Section 10 of the Raleigh City Code of Ordinances, where topography or other existing physical conditions are such that compliance would cause an unusual and unnecessary hardship on the developer above and beyond what other developers would meet, or deprive the developer of reasonable use of his/her property after conducting a quasi-judicial hearing in accordance with the procedures of Section 10-3013(b)(3)b.

3.
The Streets, Sidewalk, and Driveway Access Handbook (the "Handbook") has been incorporated into the City Code by reference and sets out specified right-of-way dedication and widening requirements for specified types of streets.
4.
The variances requests are as follows:

a.
Glenwood Avenue is classified as a Major Thoroughfare which requires a 90’ right of way and a 65’ back to back road as per Section 3.1 of the Streets, Sidewalks and Driveway handbook. Currently the existing right of way is 66’ with a +/-43’ back to back road (See Exhibit A)

b.
W. North Street is classified as a Minor Thoroughfare which requires an 80’ right of way and a 53’ back to back road as per Section 3.1 of the Streets, Sidewalks and Driveway handbook. Currently the existing right of way is 66’ with a =/- 422’ back to back road (See Exhibit A)

5.
Section 3.1 of the Handbook requires that upon new development adjacent a Major Thoroughfare, additional right-of-way be dedicated and improved as needed to create a divided multi-lane road with a 90-foot wide right-of-way which in this case would necessitate the dedication of an additional 12’ of right-of-way. Previous site plans along Glenwood Avenue adjacent to this site were given variance based on the current building locations and no future plans to widen Glenwood Avenue in this vicinity. N. West Street currently exists as a 66’ right-of-way which in this case would necessitate the dedication of an additional 12’ of right-of-way.

6.
401 GNB, LLC has submitted a preliminary site plan for approval of a 5 story 203 unit urban residential project called The Gramercy at 630 W. North Street, 605 Anwood Place and 401 Glenwood Avenue and will be requested to dedicate right-of-way for Glenwood and W. North Street as per the Comprehensive Plan.

7.
Given the context of this area, the existing 66-foot right-of-way width is adequate to serve the transportation needs of the City as confirmed by the Public Works Department of the City of Raleigh.

8.
The Property Owner desires to develop the subject site in accordance with the Comprehensive Plan.

CONCLUSIONS OF LAW

1.
The required right-of-way dedication, when considered together with the very small size of the lots available for redevelopment in the Wilmington Street area, creates a hardship for the Property Owner, particularly when the owner desires to achieve the level of urban density called for in the City's Comprehensive Plan.

2.
If the right-of-way dedication was required to accommodate a Major Thoroughfare for this northern side of Glenwood Glenwood Avenue and W. North Street, such a requirement would be above and beyond what other developers/owners in the area have been required to meet.

3
Given the small site size and the past practices of the City with regard to variances in this area, if the full right-of-way dedication for a Major Thoroughfare was required, this Property Owner would be deprived of the reasonable use of its property.

4.
Based on evidence presented at the hearing, the Raleigh City Council concludes that 401 GNB, LLC  is entitled to approval of a variance of right-of-way dedication requirements necessary to accommodate a Major Thoroughfare for 630 W. North Street, 605 Anwood Place and 402 Glenwood Avenue set forth in the Streets, Sidewalk, and Driveway Access Handbook for the reason that the physical conditions of the subject site in the context of this area are such that compliance with the Handbook's requirement would cause an unnecessary hardship on the developer above and beyond what other developers have been required to meet.  

Therefore, the requested variance is hereby granted.

City Attorney McCormick indicated there is a typo in the finding which refers to Wilmington Street; however that should be corrected to Glenwood Avenue.  Ms. Baldwin moved approval of the findings and conclusions as corrected.  Her motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
MP-1-12 – CRABTREE VILLAGE AMENDMENT – APPROVED

During the January 2, 2013 Council meeting, following an evidentiary hearing, the City Council approved a request from REDUS NC Land, LLC and PAP Apartment Investors Crabtree, LLC for a modification of the planned development overlay district master plan.  Following the hearing, the Council approved the amendment and directed the City Attorney to draft the appropriate Findings of Fact and Conclusions of Law and place the item on this agenda for consideration.  Council members received the proposed Findings of Fact and Conclusions of Law in their agenda packet.

MP-1-12

REVISED MASTER PLAN

CITY OF RALEIGH CITY COUNCIL

FINDINGS OF FACT  AND CONCLUSIONS OF LAW

This request from PAP Apartment Investors, LLC and REDUS NC Land, LLC (with its successors and assigns, collectively, the “Property Owner”) for approval of Revisions to Master Plan, Case No. MP-1-12 under City Code Section 10-2057(n)(2), came before the Raleigh City Council (the “Council”) on January 2, 2013, in a quasi-judicial hearing.  The Property Owner requests revisions to the Master Plan approved July 3, 2012 (the “Master Plan”) to:

a. revise the Master Plan document as shown on Exhibit 1 which:

1. 
revises the requirement in Section 8, Committed Element A which states that “Parking will be provided in multiple decks…”  be revised to provide that “Parking will be provided in one or more parking decks…”; and 

2. 
modifies the limitation in Section 9, Phasing, Section A, Phase I, item, 1 (d) to remove the cap of 250 surface parking places for Phase I; and

b. approve the revised Site Plan (the “Option A Site Plan”) set forth as attached Exhibit 2.

The Master Plan, amended as shown in the proposed revisions set forth in items a. and b. above, is hereinafter collectively referred to as the “Revised Master Plan.”

Based on the testimony of the witnesses, the documentary evidence, exhibits and other evidence presented at the January 2, 2013 hearing, the Council finds that the Revised Master Plan, including the requested revisions must be allowed, with Conditions.

The Council’s decision to approve the Revised Master Plan, with Conditions, is based on the Findings of Fact and Conclusions of Law set forth below:

FINDINGS OF FACT

1. The Property Owner desires to make certain changes to the Master Plan which include the reduction in the required number of parking decks in the project, the removal of the cap on the number of surface parking spaces and modifications to the site plan included in the Master Plan which include the removal of a two-level residential parking deck adjacent to Homewood Banks Drive (“Deck 1”) and the removal of the other two-level residential parking deck located to the east of Deck 1 (“Deck 2”) as shown on the Option A Site Plan.

2. The Master Plan states in Section 10 that certain revisions to the Master Plan may be approved by City Staff, but does not specifically name the reduction in the number of parking decks, or the increase on the number of surface parking spaces as changes which the Staff may approve.

3. Section 10-2057(n)(2) of the City Code provides that all revisions not specified as City Staff functions in the Master Plan must be approved by City Council.

4. The Option A Site Plan allows for improved circulation of emergency vehicles and other vehicles without the need for a turnaround for a fire truck or other vehicle.

5. The Option A Site Plan allows for easier pedestrian movement within the site as it removes the physical barriers created by parking decks.

6. Two residential parking decks were proposed on the Master Plan, each of which contained two levels: a surface level and one underground level.

7. A surface parking lot can accommodate better landscaping within the parking area than a parking deck as it is not a continuous hardscape surface and landscaping can be incorporated via islands within the pavement.

8. The Option A Site Plan places more parking spaces closer to prospective apartments because of the modification to buildings and addition of surface parking spaces, as shown thereon.

9. The Property Owner has proposed to enhance the landscaping over and above what is required by Code and what is required in the approved Master Plan by better screening of the surface lots which will replace Decks 1 and 2 and by increasing the height and caliper of trees to be provided.

10. The Master Plan allows up to 85% impervious surface coverage with regard to the entire site.

11. The Revised Master Plan will provide for the impervious surface coverage of only approximately 50% and the impervious surface coverage for the site will increase by less than 2% from the impervious surface proposed in the original Master Plan.

12. A Parking Study prepared by Christa Greene, PE of Stantec, Traffic Engineers, was submitted in connection with the Master Plan which provided an analysis and justification supporting a reduction in the number of parking spaces for the project. 

13. The analysis and justification supporting the reduction in the number of required parking spaces set forth in the Parking Study remains valid and continues to support such a reduction according to an affidavit from expert Traffic Engineer Christa Greene.  

14. The Property Owner has submitted affidavits from experts Loftee Smith, PE and David Brown, ASLA, which collectively confirm that the Option A Site Plan satisfies and complies with the City’s eight Site Plan standards set forth in City Code Section 10-2132.2(d).

CONCLUSIONS OF LAW

1. The City Council is authorized by City Code and the Master Plan to approve the requested revisions to the Master Plan.

2. The Revised Master Plan will provide improved vehicular and pedestrian circulation within the site. 

3. The Revised Master Plan will provide improved access for fire and other emergency vehicle.

4. The Revised Master Plan will provide a more visually appealing streetscape because of enhanced landscaping adjacent to the new surface parking lots, particularly along the Homewood Banks streetscape.

5. The Revised Master Plan will provide better parking distribution and more convenience for its future residents.

6. The Revised Master Plan will not cause a material increase in impervious coverage and no material increase in stormwater runoff.

7. The Parking Study submitted with the Master Plan remains valid with regard to the Revised Master Plan and Option A Site Plan and continues to support a reduction in the number of required parking spaces, as set forth in the Revised Master Plan.

8. The Option A Site Plan will protect the public from unsafe or inefficient vehicular circulation, parking, and loading/unloading operations, in consideration of
:

a.
The physical character of adjacent and surrounding roads;

b.
Nearby median openings or intersections and stub streets;

c.
The classification of streets and plans for future improvements; 

d.
Proximity to pedestrian generators such as schools, transit stops and facilities, parks and greenways;  

e.
The accident experience near the site; 

f.
Bicycle, pedestrian and transit access and circulation;

g.
Traffic volumes existing and projected from approved site plans;

h.
Interference with any other driveway;

i.
Response time of nearby emergency services such as fire and hospital;

j.
The character of the traffic to be generated from the site; and 

k.
Opportunities to enhance street, parking lot and sidewalk connectivity.

9. The Option A Site Plan is in accordance with the general plans for the physical development of the City as embodied in the Comprehensive Plan, Redevelopment Plans, Streetscape Plans, manuals, handbooks or other City Council - adopted plans and standards. 

10. The Option A Site Plan contains adequate measures to protect the development and other properties, including public corridors and facilities, from adverse effects expected from the proposed development or expansions to the existing development, including without limitation those associated with:

a.
Stormwater; 

b.
Air or water pollutant discharges;

c.
Noise, light and odor;

d.
Access to air and light; 

e.
On and off-street parking.  Adequate, conforming off-street parking is proposed;

f.
Dust, smoke and vibration;

g.
Hours of operation; and  

h.
Site conditions that may foster unsafe or unlawful activities.
11. The Option A Site Plan contains adequate measures to mitigate the impact of the development on nearby residential neighborhoods from incompatible characteristics such as:

a.
Building scale; 

b.
Architectural character; 

c.
Landscaping; 

d.
Amount and placement of impervious surfaces; 

e.
Placement of structures and vehicular surface areas; and 

f.
Orientation of uses and entranceways. 

12. The Option A Site Plan coordinates with existing and planned public facilities such as:

a.
Stormwater drainage structures; 

b.
Public utilities;

c.
Streets, sidewalks and on-street parking; 

d.
Parks, greenways and recreational facilities; 

e.
Fire stations and community service facilities; 

f.
Schools; 

g.
Trash collection; and 

h.
Transit stops and facilities.  

13. The Option A Site Plan provides for a unified development within the site and with adjoining properties.

14. The Option A Site Plan complies with all street, sidewalk, open space, drainage, greenway, transit, utility and other public facility dedication and improvement requirements of Part 10, Chapter 3 and applicable conditional use zoning ordinances.

15. The Option A Site Plan conforms to previously approved subdivision plans for the site. The site plan meets all applicable Code requirements.

16. The Master Plan (MP-1-12) is hereby amended as set forth in the Revised Master Plan, as shown on Exhibits 1 and 2, and to remove all references to and commitments for multiple parking decks and to remove the cap on surface parking spaces in Phase I pursuant to and as allowed by Section 10 of the Master Plan and other applicable provisions therein and City Code Section 10-2057(n)(2).  In the event of any conflict between the Master Plan and the Revised Master Plan, the Revised Master Plan shall control.  

ACCORDINGLY, based on the foregoing FINDINGS OF FACT and  CONCLUSIONS OF LAW, the City Council hereby approves the Revised Master Plan, with the following condition:

CONDITION: ADDITIONAL LANDSCAPE CONDITIONS FOR

PHASE I:

1. For the proposed surface parking that would replace Deck 1, the revised plan shall meet the current right-of-way planting standards already established for this parking deck in the Master Plan. 

2. With regard to the private entry drive serving the property, although not visible from the Blue Ridge Road right-of-way the surface parking replacing Deck 2 shall provide comparable screening required for a parking area adjacent to a public right-of-way.  

3. When a hedge is selected to screen these proposed parking lots visible from a public right-of-way or internal private drive, the plants shall be:

a.
No less than thirty inch (30”) height at time of installation; and

b.
Installed at no less than forty-eight inches (48”) on-center spacing.

4. All required Vehicle Surface Area (VSA) trees shall be increased in caliper size from two inch (2”) to three inch (3”) at time of installation.

Ms. Baldwin moved approval.  Her motion was seconded by Mr. Crowder.
Mayor McFarlane indicated there is a plan for the Crabtree Village Avenue pointing out she knows it is unfunded but questioned if we have any type time line as to when it will be constructed.

Transportation Engineer Lamb indicated he is not sure.  He stated he knew there had been some discussions with some of the property owners about the overall plan and talked about the complexities of the connection to I-440.  Public Works Director Dawson indicated there have been some segments dedicated and we are getting land as we can through the development review process.  Engineer Lamb talked about the 10 year action plan in which we will be looking at all of our needs and priorities and make recommendations.  He talked about the connection to the Beltline being very complicated, talked about the life cycle of the bridge and in response to questions from Mr. Odom pointed out it is Crabtree Valley Avenue\beltline connection is not in the CIP.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE CITY MANAGER

DOWNTOWN REMOTE OPERATIONS FACILITIES – DIRECTION GIVEN; CITY MANAGER TO NEGOTIATE AND EXECUTE CONTRACT WITH WILLIARD FERM ARCHITECTS/BRASFIELD AND GORRIE GENERAL CONTRACTORS; BUDGET AMENDMENT APPROVED

On September 6, 2011, City Council authorized the City Manager to enter into a contract with Williard Ferm Architects to provide planning and design services, through 50% construction documents, for Phase 1 of the proposed Downtown Remote Operations Facility to be located on the city-owned site east of I-440 between Capital Boulevard and Raleigh Boulevard on the former Westinghouse property.

In addition, a Request for Qualifications to provide Construction Manager at Risk (CMAR) services was advertised on October 23, 2012.  Eight responses were received and three firms selected for interviews.  Interviews were conducted on December 12, 2012, resulting in the recommendation of Brasfield and Gorrie general contractors to provide CMAR services.  Brasfield and Gorrie has submitted a proposal of $375,000 to provide the required pre-construction level services.

A status report of the design development effort is being presented to provide an update on the project and to discuss City administration recommended actions to maintain progress related to design and construction.

Recommendation:  (1) Authorize proceeding with the proposed Downtown Remote Operations Facility, to include the proposed facility program, site design alternatives, project schedule, and estimated costs.  (2) Authorize the City Manager to negotiate and execute a Contract Amendment with Williard Ferm Architects to complete construction documents and provide for construction phase services.  (3) Authorize the City Manager to execute a contract with Brasfield & Gorrie General Contractors, in the amount of $375,000, to provide pre-construction services sufficient to develop a Guaranteed Maximum Price (GMP) for Phase 1 construction of the proposed Downtown Remote Operations Facility.  (4) Authorize the following budget transfer from previously approved and completed remote operations facilities to fund additional design and pre-construction services, commissioning services, environmental management, and permitting requirements.
Transferred From:

508-2210-790010-975-CIP00-99150000
Wilder’s Grove Remote Operations Center
$1,200,000

Transferred To:
508-2210-790010-975-CIP00-93960000
Downtown Remote Operations Center
$1,200,000

Council members received the following update in their agenda packet.

Williard Ferm Architects will be presenting to Council an update, of the master plan and proposed Phase 1 development.  A brief history, status and recommendations are as follows:

On September 6, 2011, City Council authorized the City Manager to enter into a contract with Williard Ferm Architects, PA, to provide planning and design services through 50% construction documents for Phase 1 of a new Downtown Remote Operations Facility.  The proposed facility is to be located on a 43 acre site east of 1-440, between Capital Boulevard and Raleigh Boulevard, on the former Westinghouse property.  Throughout 2012, programming workshops were held with all the involved departments to gather the necessary information to develop a master plan for the site and develop the design for Phase 1 development.  This initial phase will provide new facilities for Vehicle Fleet Services, Street Maintenance and Traffic Engineering with parking for the various departments and vehicle fleets.  In addition, the project provides for a new Public Safety Radio Communications Shop, Vehicle Fleet Wash facilities, Salt Barn and brine production and Vehicle Fuel Facilities with multiple fuel alternatives.  There will also be improvements to the existing Building Operations and Maintenance Facility.  Construction of these new facilities will allow the departments to vacate current inadequate facilities in the downtown area.  A contract amendment with Williard Ferm Architects to complete construction documents and construction phase services is required. 

As documented by the Registered Environmental Consultant (REC) in prior Council actions, portions of the Westinghouse site are impacted by environmental issues resulting from the actions of previous owners.  The REC determined that a large portion of the site was identified as being clean and the results were forwarded to the North Carolina Department of Environment and Natural Resources Inactive Hazardous Sites Branch, Investigations indicated that the groundwater in certain areas is contaminated with volatile organic compounds associated with the previous industrial operations, However, the REC concluded that with adequate monitoring of construction activities, the identified contamination should not represent any hindrance to this proposed development of the site, We will also be Incorporating additional REC recommendations for groundwater monitoring and vapor barriers to further ensure the safe long ferns development of the proposed facilities.

There is also a major Progress Energy overhead distribution line crossing the southern portion of the site which requires submission of plans and coordination of the design and construction activities, as well as, development of access agreements with the utility company. 

As a further consideration, Council also authorized moving ahead with a master plan and design for a new Critical Public Safety Facility to be located on the 6 acre parcel immediately across Raleigh Boulevard.  With this in mind, it was determined that utilizing a Construction Manager at Risk (CMAR) project delivery method for the Downtown Remote Operations Facility provided the best opportunity to minimize any risk associated with development of the environmentally compromised portions of the site maximize the ability to coordinate schedules for multiple department construction and relocation activities, as yell as; maximize the ability to coordinate activities and increase efficiencies during development of the adjacent Critical Public Safety Facility.  In turn, a Request for Qualifications (RFQ) for Construction Manager at Risk (CMAR) services was advertised on October 23, 2012.  Eight responses to the RFQ were received on November 26, 2012.  These responses were evaluated by a staff committee representing multiple City departments and three firms were selected for interviews.  These interviews were conducted on December 12, 2012 resulting in a unanimous recommendation of Brasfield and Gorrie to provide CMAR services, Brasfield and Gorrie has provided excellent service to the City on a very similar project with the recent completion of the new Transit Operations Facility.  They have submitted a proposal of $375,000 to provide pre-construction services including design evaluations, plan reviews, value analysis and cost estimating for all phases of work, prepare a small and disadvantaged business contracting plan, phasing plan and prepare bid packages and perform other services necessary to provide a Guaranteed Maximum Price (GMP).  The pro-construction services will be provided in conjunction with completion of the design development and construction documents by the Project Design Team.  Once the GMP is developed, it will be presented to Council for consideration and approval prior to proceeding with construction agreements.  

Until permanent funding is provided, a transfer of $1,200,000 from available funds associated with the recently completed Wilders Grove Solid Waste Services project is recommended.  This will allow work to continue on completing design and construction documents, provide for CMAR preconstruction services resulting in a Guaranteed Maximum Price for the project provide commissioning agent services, environmental management and provide for the necessary permitting activities. 

Richard Kelly, City Construction Projects Administrator, talked about the project pointing out Council members had received a packet of information dated January 9, 2013 entitled Downtown Remote Operation Facility.  He stated Council had also received graphics outlining the funding model.  
Ola Ferm gave a detailed report pointing out in 2007 the City purchased 37 acres which includes two parcels bound by Raleigh Boulevard, Westinghouse Boulevard and Appliance Court.  He pointed out Phase I of the downtown remote operations center will include vehicle fleet maintenance, radio shop, street maintenance and traffic engineering with a planned Phase II.  He stated construction of the new downtown remote operation facilities will enable the City to vacant the existing vehicle fleet services and street operation facilities as well as the South Wilmington Street Traffic Engineer and Radio Communication facilities.  He went over the project site, pointed out features of the existing site, the proposed phase I facility campus and site plan pointing out the location of the various facilities of the proposed 174,660 square feet of space.  He gave the breakdown of square footage as contained in the report:  
He presented information of the site plan for phase II future development, went over the stormwater/natural areas touching on the location of stormwater devices.  He talked about the fact that there has been documented ground water contamination in the area therefore they do not proposed utilization of underground geothermal.  He presented renderings of the proposed stormwater devices, retaining walls, etc.  In response to question from Mr. Crowder, he talked about the retaining wall conforming to the proposed UDO, vertical spacing, green spaces, pointing out this will be the first thing citizens see.  He also pointed out this will replace everything at the Deveraux Park but there would be some duplicate facilities in other locations to help cut down on trips for maintenance, repairs, etc.  He went over the various buildings, touching on the major program areas that would be included in the vehicle fleet services buildings, giving information on the various elevations and views, location of the various uses of the building, including radio shop, administration and testing services bays, wash areas, welding shops, training rooms, lobbies, lockers, parts, tire service, etc.  He explained the Vehicle Fleet Services building will contain 68,978 square feet in phase I.  He gave similar information for the 21,010 square foot street maintenance operation building, including various views, activities, location of the various divisions, crews, administrative, training, warehousing, etc.  
Mr. Ferm explained the use of the 10,635 square foot street maintenance/street shops including the major program area views, utilization, etc.  He went over the various support buildings which include crew storage, salt barn and brine facility, covered parking, crew storage, covered material storage, etc.

The Traffic Engineering Sign and Signal shop covered vehicle parking area includes 20,360 square feet.  Mr. Ferm provided information on the various usage including administrative offices, signs and signals, locker rooms, support rooms, etc.  The shared facilities include a 6,775 square foot wash building and 5,271 square foot fuel facility.  He went over information on this sustainability pointing out it will be designed for a LEED rating of silver and includes strategies such as day lighting, solar hot water, radiant floor heating, high efficiency mechanical systems, regional and recycled materials, vehicle charging stations, reclaim/reuse water, bio-retention ponds and cisterns. 
Mr. Crowder indicated the Council did not get a copy of the schedule or preliminary budget.  City Manager Allen pointed out he would provide that to Council.  He stated the proposed cost is less than the preliminary budget.  He stated he provided Council with a financing model and talked about dollars left over on other projects such as Wilders Grove.  It was pointed out the original estimate was in the $79M range but this is in the $50M range with the City Manager pointing out we did purchase the land.  City Manager Allen went over recommendations as outlined.  Mr. Crowder moved approval of the recommendations as listed.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The motion adopted on an 8-0 vote.  See Ordinance 142 TF 199.  

DOWNTOWN RETAIL DEVELOPMENT – DOWNTOWN RALEIGH ALLIANCE REPORT – RECEIVED

An update on the status of the agreement between the Downtown Raleigh Alliance (DRA) and the City will be presented.  The update will provide information regarding:
· 2012-2013 Services Agreement:  Highlights and Deliverables

· Historical significance of downtown as the City’s center of commerce

· Economic impact of retail attraction efforts

· Programs for promoting existing retailers

· Financial overview

Recommendation:  Receive as information.

David Diaz, President and CEO of the Downtown Raleigh Alliance, talked about the work and the mission of the Downtown Raleigh Alliance.  He talked about storefront development and Downtown Raleigh’s historical significance.  He stated they have been very successful but there are still quite a few blighted buildings which need a lot of work to convert.  He stated they see their role as bringing all retail components together, try to help developments find suitable retail tenants and everyone working together.  He stated in the years he has been in Raleigh he doesn’t remember two stories in the News & Observer in the same week about downtown retail development.  He expressed appreciation to Mitchell Silver for his work in creating the Raleigh Economic Development Partnership of which they are a member.  He stated downtown is the center of commerce for our city and gave a breakdown of the entities in Downtown Raleigh (125 restaurants; 35 bars/nightclubs; 5000 seat outdoor amphitheatre; 20 live music venues; 30 art galleries; 5 museums; 100+ outdoor festivals annually 5 universities with over 40,000 students within 2 miles of downtown; 5,000 square foot LEED certified convention center).  He pointed out there are approximately 40,000 employees who work in downtown Raleigh and in 2011 we had some 2.9M visitors.  We have a performing arts center with national renowned shows and a diverse corporate population including technology, advertising and media, interactive gaming, banking, law, non profits, etc.  He stated we have some 6,000 people who live in the downtown area in some 3,100 units.  He talked about downtown being surrounded by residential and apartments that are coming on line, etc. and pointed out downtown is getting younger.  
Paul Reimel, Economic Development Manager for DRA indicated in 2011 there were 83 street level vacancies in downtown’s business improvement district and in 2012 of those 83, 27 are now occupied or under construction and 22 of those 27 are classified as dining, retail or services.  He talked about the 38 new street level businesses which opened in 2012 and gave a breakdown of the type of businesses.  He stated they assist with business, operate a loan program, assist with recruitment, site location and/or ribbon cutting, press releases, etc.  He talked about each of the categories and gave information on the downtown loan program (3 loans totaling $150,000 and supported two existing businesses and expansion).  He pointed out they have some 33 participating retailers in the merchant retention program explaining they tracked $118,800 in spending in 5 weeks and have upgraded their website and gave some examples of recent retailers added to the program.  In addition, there are 31 participating restaurants pointing out restaurant and night life economy is booming in the downtown area.  We experienced an 11% growth in food and beverage sales tax revenue compared to the year before.  He talked about DRA presence on Facebook and the average visits.  
Mr. Reimel talked about inquiries for new and expanded retail projects pointing out 10 of the 41 inquiries have translated into lease agreements or have already opened.  He talked about their quarterly broker meetings, their participation in regional and global retail conferences, recruiting trips, etc.  

Mr. Weeks asked about Shaw University and whether it plays a part in the work with DRA with Mr. Diaz pointing out the new president is on the DRA board and while she is currently very involved in the accreditation she anticipates greater participation in the future.  
In response to questions from Mr. Crowder about the Kroger closings, Mr. Diaz talked about conversations that have been held around getting a grocery store in that area.  He talked about grocery stores locating where there is no competition and work to try to get an entity in the area.  
Mayor McFarlane questioned if there is anyone on the DRA board from outside downtown pointing out there is still some disconnect between downtown and areas such as Wakefield.  Mr. Diaz talked about persons who are on the Board who have connection to areas outside the downtown and indicated they would be glad to hear any suggestions from the City Council as to ways to encourage more communication.  Ms. Baldwin talked about new board members who live in different areas of the county and her excitement about some of the choices of the new board members.  

Mr. Odom had questions as to whether we have an accurate count of the number of people who live in the downtown area with Mr. Diaz pointing out we know the number of units and how that is calculated was talked about.  Mr. Odom stated he would like to see the actual number of people living in the downtown area.  Planning Director Silver indicated that could be provided by census tract based on 2010.  Anything after that would be purely speculation.  Mr. Weeks talked about the need to connect some of the areas such as Shaw University and the downtown area pointing out he looks forward to continued work on that effort.  The report was received.
ANTI-SPEEDING CAMPAIGN – REFERRED TO TECHNOLOGY AND COMMUNICATION COMMITTEE

City Council previously requested that staff look into development of a campaign to reduce motor vehicle speeding throughout the City.  As a result of this request, an Anti-Speeding Campaign was the focus of a recent 400-level public relations class at the University of North Carolina at Chapel Hill.  Scott Misner, public relations professor, will present two recommended campaign options formulated during the semester.
Recommendation:  Receive as information.  Council may wish to refer the matter to the Public Works Committee.

Public Affairs Director Kirkpatrick indicated this past summer, the City Council directed Administration to develop an educational awareness program relating to the hazards of speeding.  She stated Scott Misner, CEO of a Raleigh based public affairs firm as well as professor at UNC Chapel Hill, came to her stating he thought that would be a great initiative for his class to take on.  She stated they conducted a survey which yielded amazing results and introduced Mr. Misner and Gloria Schoeberle.
Mr. Misner pointed out they did an online and print survey and utilized the utility billing.  There were 13 questions and they had over a 1,000 responses and nearly all of the respondents were Wake County or Raleigh residents; 53% were male and 47% female.  He stated they did get some amazing results.  

Gloria Schoeberle presented information on the study pointing out of the respondents 64% admit to speeding on a typical day while 40% of the respondents ages 60+ admit to speeding on a typical day.  She stated approximately half of the respondents believe that exceeding the speed limit is justified while those 60+ do not believe speeding is justified.  The study shows that the biggest problems seem to be on residential streets followed by the beltline, city streets and school zones.  

It was pointed out most people indicated they exceed the speed limit as they are going with the flow of traffic, in a hurry, getting pushed by other speeders won’t get caught for know their own abilities.  She talked about the personality types and common concerns which include texting, phoning, aggressive driving, lack of enforcement, lack of sidewalks, and everybody does it including police officers.  

Discussion followed with various council members questioning the different attitudes and personality types.  It was reported many of the respondents indicated they had called the city to report a problem with speeding and was told there is nothing that could be done about it.  Why lack of sidewalks causes people to speed was talked about.  Various Council members talked about the campaign ideas that were submitted as was creating a culture that speeding is unacceptable, the need to have whatever campaigns to be long-term, and driver’s education was spoken to.  The need to create the culture that speeding is breaking the law and the need to adhere to the law being part of the campaign was spoken to.  Where speeding is occurring and the information brought out by the students work, how to proceed was discussed.  Ms. Baldwin talked about the creativity of the report and the elements involved.  She suggested referring it to committee with other discussions.  Which committee to refer the item to was talked about.  The need to have partners, sponsorship, and the need to have an inclusive, sustainable campaign was touched on.  What has been tried in other cities was also discussed.  It was agreed to refer the item to Technology and Communication Committee and ask staff to start looking at possible sponsors for a program. 
The Council expressed appreciation to the students for their fine work.  

CREEDMOOR WASTEWATER SYSTEM IMPROVEMENTS – COMMENTS ON DRAFT ENVIRONMENTAL ASSESSMENT – APPROVED

Assistant Public Utilities Director Waldroup indicated this relates to a request by the City of Creedmoor to make improvements to their wastewater system.  He pointed out Falls Lake is the City of Raleigh’s primary water resource.  He explained the Falls Lake nutrient rules which have a point source reduction goal of 20% nitrogen and 40% phosphate by 2016 with a 40% reduction in nitrate and 77% reduction in phosphate by 2036.  He pointed out Creedmoor currently gets drinking water from SGWASA.  He stated Creedmoor does not want to bear the burden of the cost of their portion of implementing the Falls Lake nutrient rules therefore they are seeking funding for a new wastewater treatment plant which will discharge into the Tar River.  He stated their request relates to 1.15mgd which will go into a 28,000 foot pipe to the Tar River.  He went over the proposed project and explained that the National Environmental Protection Act allows for an environmental assessment or an environmental impact statement but either must evaluate all alternatives.  He talked about the time line and pointed out an environmental assessment must result in a finding of no significant impact.  He stated the draft environmental assessment for the proposed City of Creedmoor project does not evaluate all alternatives and impacts.  He talked about the historical inflow trend at Falls Lake showing the 83 year trend versus the 1980 to 2011 trend and the differences.  He talked about the water supply, replacement cost, the possible impact on our alternative to utilize the Little River as a supply pool and explained the resulting possibilities.  He stated based on the impact staff is asking the Council to authorize staff in the City Attorney’s office to make technical comments regarding the draft environmental assessment for the proposed wastewater systems improvements by the City of Creedmoor and Council opposition to any alternative that reduces reliable yield in Falls Lake without appropriate mitigation for that loss.  
Mr. Crowder moved approval as recommended.  His motion was seconded by Mr. Stagner.  Mr. Crowder questioned if the City needs to send a letter to the Creedmoor Mayor outlining our concerns.  Mr. Waldroup pointed out the City of Raleigh staff and the Creedmoor staffs have worked well together and we have respect for the Creedmoor staff but still need to express our concerns.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

REPORT AND RECOMMENDATION OF THE APPEARANCE COMMISSION

APPEARANCE COMMISSION – AMENDED TO BYLAWS – APPROVED

At the November 29, 2012 meeting, the Commission voted to amend the bylaws to better reflect the way in which the Commission accomplishes duties and executes work program items.  For some time now, the Commission has been meeting as a full body on a bi-monthly schedule to both review site plans and zoning cases, as well as to address necessary business matters and report on special work program items.  The change from a multiple-committee structure to a full, bi-monthly Commission meeting has resulted in better attendance on the part of the members, brought about a more thorough and consistent review process, and maintained an efficient and expeditious review schedule.
Recommendation:  Authorize an amendment to the bylaws.  

Elizabeth Byrd, Chairperson of the Raleigh Appearance Commission, explained the request and how this change will allow better participation and more efficient scheduling.  Ms. Baldwin moved approval.  Her motion was seconded by Mr. Gaylord.

Mr. Crowder talked about the makeup of the Appearance Commission and the need to make sure there is diversity with it being pointed out make up is dictated by State Law.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

REPORT AND RECOMMENDATION OF THE HILLSBOROUGH STREET COMMUNITY SERVICES CORPORATION

HILLSBOROUGH STREET COMMUNITY SERVICES CORPORATION – PROGRESS REPORT 2012 – RECEIVED

Jeff Murison, Executive Director of the Hillsborough Street Community Services Corporation, pointed out this is the second full year of the Community Service Corporation.  He gave a detailed report outlining major accomplishments of staff and administration, the Clean Safe and Beautiful program, number of events and economic development.  He went over the 2012/2013 primary goals which include creating a residential committee to assist in connecting with the residential communities around Hillsborough Street, looking for a new office location, create a membership program and updating their bylaws.  They plan to continue to recoup volunteers with a focus on reducing panhandling and homelessness and undertake vents to increase foot traffic and develop repeat customers, a wide diversity of participants and support various ongoing events.  He stated they would be launching a newly redesigned website and continues to build on their on-line presence.  As far as economic development is concerned, they have contracted for an economic development feasibility study and they will continue to support development and investment in new businesses, property and transit options in and near their location, partner with the City and State on continued improvements to the streetscaping program.  
Mr. Murison pointed out their budget request for 2012/13 would include continuation of the $100,000 city contribution and match for NCSU’s contribution, $6,000 for management of street lights within the new construction areas and $35,000 additional funds for event management.  
Mr. Crowder expressed appreciation to Mr. Murison for the outstanding job he and the Community Services Corporation are doing.  He stated their interaction and work with NCSU and departments of the City has been great.  He talked about the Community Services Corporation’s leveraging of funds they have received, utilization of student interns with various Council members agreeing.  Mr. Murison expressed appreciation to the City Council and the city for their support and involvement in the street construction which helped jump start their efforts. The comments were received.

REQUESTS AND PETITIONS OF CITIZENS

BLACK STEEL TRAINING PROGRAM – REMOVED FROM THE AGENDA

Joseph Bynum had requested permission to discuss his Black Steel strength training program and permission to have bench press competitions at 100 Wakefield Avenue.  It was pointed out the issues have been resolved therefore the item was withdrawn from the agenda.  

UNFIT BUILDING – 1415 POOLE ROAD – 120 DAY EXTENSION GRANTED
Jason Queen pointed out the work at 1415 Poole Road is under contract and a new owner is taking over.  He talked about the number of heirs involved and work that had been done by the proposed new owner on repairs to the roof, secure doors, windows, making sure the building is secure and safe and the work he plans to do.  Mr. Queen presented a plan of action.
Housing Administrator Glover indicated the 120 days would allow the new owner to take possession of the property.  He stated he understands the new owner has a five year business plan to repair and redevelop the property for retail and office use.  He stated he is not sure how the Council wants to proceed, and talked about the amount of money the new owner has spent even though he does not have title of the property. 
Mr. Crowder indicated he had concerns about the condition of the property.  He stated however he understands that they are moving forward with the sale of the property and have fenced the property.  He stated even though he has concerns this is a rare historic resource in Southeast Raleigh and the proposed property owner as invested money even though he does not have title to the property.  He stated he would like to see how we could work with the property owner but does not want it to take five years.  He stated they are working with the Preservation North Carolina, building is secure and questioned what the next steps would be.  

Mr. Weeks expressed appreciation for what has been done but expressed concern about the appearance of the facility.  Discussion took place as to the fact that it would take approximately 120 days to get the property title changed and how soon the work could be completed after that.  Mr. Queen pointed out the proposed property owner had spent some $50,000 of his own money.  He stated as soon as the transaction is closed, the new property owner would spend another $50,000 and talked about the time line.  Mr. Queen talked about monitoring the project and working with the inspectors to make sure that everything is done to everyone’s standards.  Ms. Baldwin moved approval of the 120 day extension pointing out we could get a report at that time as to how and what is being done.  Her motion was seconded by Mr. Crowder and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
RUN FOR OUR HEROES – REQUEST FOR $3,000 SPONSORSHIP – APPROVED

Deborah Regentin, Run for our Heroes, was at the meeting to ask the Council to partner for the annual Run for our Heroes road race which is being held to raise funds for the Raleigh Police Memorial Foundation.  For the City to be a presenting partner would require $3,000 sponsorship.  Mr. Crowder moved approval with the understanding the transfer would come from Council contingency. His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 142 TF 199.

SOLID WASTE AND RECYCLING FEE – 5347 WAYNE STREET – NO ACTION TAKEN
Peggy Moore pointed out she purchased property at 5347 Wayne Street in 2000.  She stated they have paid the water bills when received.  She stated however she received a letter from the City saying that they had not paid for garbage and recycling and they would be back billing her in the amount of $382.  She stated the City brought her 4 trash cans and 4 recycling bins and now say she was billed incorrectly for 12 years.  She does not feel that is fair.  In response to questioning from Mr. Stephenson, Ms. Moore stated she did receive the service and she paid for what she was billed for.  No action was taken.
REZONING APPLICATION – NC DEVELOPMENT ENGINEERS – DEADLINE WAIVED CONDITIONALLY

Kirk W. Rightmyer, NC Development Engineers, was before the Council to request that Council authorize staff to accept a late rezoning application.  City Manager Allen indicated staff has reviewed this and as long as the application is submitted by January 18, 2013 staff has no objections.  Mr. Odom moved approval.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
WAKE FOREST FIRE DEPARTMENT – 1509 JENKINS ROAD – REQUEST FOR SEWER SERVICE – APPROVED
Joe Faulkner, Wake Forest Fire Department, would like the Council to allow an extension of the public sanitary sewer within the Falls Lake Watershed and subsequent connections for the new Wake Forest Fire Department Station #4 to be located at 1509 Jenkins Road.
Ron Early talked about the discussions that took place when he was before the Council on November 20 pointing out the due diligence the fire department had gone through to try to determine the best the location based on providing equal response time, size, and shape of the property, work with the public utilities and design changes, things to make the facility as green as possible and the need to provide the best options.  

Joe Faulkner, 301 Glenwood Avenue, pointed out that location is next door to Hibernian which was lost to fire recently and expressed appreciation to and for the work of the fire department in preventing the fire spreading to additional locations.  He indicated his firm, CE Group was hired to look at the situation pointing out the previous plans and calculations submitted by the Wake Forest Fire Department were based on GIS and Register of Deed information in order to minimize the evaluation cost.  He stated it was determined that a more detailed information would be required and his company had been employed to provide more detailed information which included an on ground boundary survey and topography survey of the site and prepare a more detailed preliminary grading plan and other information.  He stated the goal in preparing the preliminary grading plan was to provide as much as possible for septic layout while also providing the required grades for ingress and egress to the site and adheres to the adopted Falls Lake nutrient management requirements and explained those requirements.  He talked about the other considerations relative to site grading and layout.  

He talked about the Town of Wake Forest requirements which includes a 20 foot landscape buffer between nonresidential and residential uses, how that could be reduced with the installation of a perimeter wooden fence in addition to the requirement landscaping. He talked about the retaining wall, bioretention area requirements, etc.  He explained all of the work they completed and pointed out they staked out on site the proposed available septic area, the hiring of a consultant to provide an on-site septic design.  He presented information from Soil Horizons, Inc. which indicated it appears that there is not adequate available space for the required septic system to serve the proposed fire station.  
Assistant Public Utilities Director Massengill indicated his department does not design septic systems but it is believed that the information presented is accurate and there is not enough room for a septic system.  He stated since water is available and was available when the systems merged and since the proposed use does provide public safety that while staff doesn’t recommend extending the sewer, if the Council wanted to allow the extension as a variance staff would ask that the Council attach a condition to the special use permit that will have to be issued by the Town of Wake Forest that this facility will only be used for public safety and will be built silver LEED certification.  

Mayor Vivian Jones, Town of Wake Forest, talked about the requirements of Wake Forest as it relates to conditioning any special use permit that the property be used for public safety purposes only.  However she would hesitate to comment on the LEED certifications.  She pointed out the Town of Wake Forest has design standards.  The problem with dictating conditions to the Town of Wake Forest was talked about.  Ms. Baldwin moved approval of the extension/connection to the sewer for a fire station to be build at 1509 Jenkins Road with the understanding that it will only be for providing for public safety and used as a fire station to provide public service.  Her motion was seconded by Mr. Odom.  

Mr. Stagner questioned if the extension of the line would make it available to serve additional properties and expressed concern about opening up an area for the development.  

Ms. McFarlane indicated she understands the concerns about putting a condition for LEED certification but questioned stormwater runoff, etc., with Mr. Massengill pointing out the stormwater requirements would be reviewed by Wake Forest and they would have to meet the Falls Lake rules.  
In response to questioning and concerns voiced, Mr. Early pointed out their goal is to have minimum impact on the community and to make the facility as green as possible.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

UNFIT BUILDING – 1105 PERSON STREET – 90 DAY EXTENSION GRANTED

Connie Peterson was at the meeting to request an additional 90 days in order to complete repairs at 1105 Person Street.  She pointed out she had made significant progress and explained work that had been done including installing sheetrock, electrical being about 80% complete, mechanical being complete except for HVAC being placed outside pointing out she sees the finish line.  Ms. Baldwin moved approval of the extension pointing out she is pleased to see the progress being made.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote. 

UNFIT BUILDING – 109 SOUTH TARBORO – WITHDRAWN

Northington V. Goodson had requested to appear before the Council to ask for additional time to complete the repairs at 109 South Tarboro.  

The City Clerk reported Mr. Goodson called and stated he was sick and could not be at the meeting and asked that the item be placed on the next agenda without discussion it was agreed to place the item on the February 5, 2013 agenda.  

UNFIT BUILDING – 420 MONTAGUE LANE – 60-DAY EXTENSION GRANTED

Mark Ferrell was at the meeting to request an extension of the time to make repairs at 420 Montague Lane.  Mr. Ferrell told of work he had done pointing out the more he does the more he finds that needs to be done.  He stated all of the work is being paid for out of his pocket.  He had to pay taxes up to date and he just needs additional time to get more money to do more work. 

Housing Inspector Director Glover indicated the repairs are about 10% compete.  No permits have been obtained.  The house is vacant and closed.  The majority of the repairs are interior.  He gave a history of the case pointing out it came to City Council initially June of 2012 and explained extensions but pointed out not a lot of progress has been made.  Mr. Ferrell stated he is getting the work done.  Mr. Odom moved that the Council grant a 60 day extension.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
RALEIGH HISTORIC DEVELOPMENT COMMISSION/CITY OF RALEIGH JOINT HEARING

RALEIGH HISTORIC DEVELOPMENT COMMISSION – REQUEST TO CONSIDER APPLICATION RELATING TO OBERLIN CEMETERY – HEARING – REFERRED TO RALEIGH HISTORIC DEVELOPMENT COMMISSION

This is a hearing before the Raleigh City Council and the Raleigh Historic Development Commission to receive public input on an application to designate the Oberlin Cemetery, of 1014 Oberlin Road, a Raleigh Historic Landmark.

After the Mayor closes the joint public hearing, the matter should be referred to the Raleigh Historic Development Commission to consider the state’s recommendations and any additional information received during the public hearing.

Members of the Raleigh Historic Development Commission present included Barbara Wishy, Scott Shackleton, Kiernan McGorty, Jannette M. Coleridge-Taylor, Sarah Woodard David, Elizabeth Caliendo and Rachel Rumsey.

The Mayor opened the hearing.  

Tania Tully, Department of Planning and Development pointed out the City has received one application for landmark designation.  She stated all requirements of the North Carolina General Statutes and City Code proceeding the scheduling of the public hearing have been compiled with.  The RHDC reviewed the report on November 20, 2012 and found that it meets the criteria for designation.  The report was referred by the City Council to the North Carolina Department of Cultural Resources, as required by Statute.  The State has indicated that the report is complete and thorough and provides sufficient information to determine whether or not Oberlin Cemetery has the requisite significance and integrity for landmark designation.
Ms. Tulley stated RHDC received signed resolutions and support of the landmark designation from Wilson Temple United Methodist Church and the Hillsborough CAC.

Ms. Tulley indicated the Oberlin Cemetery is historically and culturally significant as an early and rare black cemetery in Raleigh.  The cemetery is also the most significant surviving historic landmark in Oberlin Village, the largest freedmen’s village in Wake County during the Reconstruction Era.  Oberlin Cemetery was originally established in 1873 but may have originated as an earlier slave grave yard.  The cemetery occupies a 2.93 acre rectangular site in Oberlin Village hidden behind large buildings in the center of a triangle area bounded by Oberlin Road, Wade Avenue and Daniel Street.  The total number of graves is believed to be approximately 600; however, only approximately 145 scattered monuments of stone and concrete, including one zinc monument and one wood grave marker are visible.  Artistically the monuments represent the work of professional stonecutters in the late 19th and early 20th centuries.  

Sarah Wood, Vice-Chair of the Hillsborough CAC pointed out this is the heart of Oberlin Village stating the Hillsborough CAC supports this designation and stated at a time when there is a lot of development along Oberlin Road this cemetery is as great reminder of the people who settled the Village.  
Donna Bailey stated she had been working with the Friends of Oberlin.  She expressed appreciation to the people who helped with recent clean ups including Councilors Crowder and Stephenson, Planning Director Silver, and Acting Community Development Dewayne Paterson.  She also expressed appreciation to Dr. Ruth Little who led the drafting of the application. She asked the Council to support the application. Approximately 10 people stood in support of her remarks.
The Chair of Friends of Oberlin asked the Council to support the designation.  She pointed out she is a 4th generation heir of Wilson Morgan who donated the land for the cemetery and surrounding area.  She talked about notable people and ideas which came out of this area and named some of the attributes of the area. 

Joseph Holt, Durham, pointed out he is a product of the Oberlin community.  He talked about his life accomplishments including retiring from the Air Force, integration, the part his family play in and read information about the history of the village and the values that have been passed on generation through generation.  He talked about the many people from the village who went on to become educators, doctors, performers, skilled craftsman, veterans, and sated his parents were inducted into the Raleigh Hall of Fame.  He asked the Council to consider the designation favorably.  

William Spruill talked about growing up in the area, efforts to clean up the area and his remembrance of the cemetery as a young child particularly doing the Easter holidays.  He stated he now lives in Chapel Hill and he strongly supports this designation.

George W. Morgan, Jr., 6217 Valley Estates Drive, spoke in support of the designation, talked about the age of the cemetery, people who are buried there, his personal connection to the cemetery, expressed concern about commercial encroachment on the cemetery and driveway and asked the Council to support the designation.
No one else asked to be heard thus the hearing was closed and the matter was referred to the Raleigh Historic Development Commission to consider the State’s recommendation and information at the public hearing with the understanding it will be placed on the February 19 agenda for further reconsideration.  

STONES WAREHOUSE – HEARING TO CONSIDER 99 YEAR GROUND LEASE – APPROVED

This was a hearing to consider authorizing entering into an option for a 99-year ground lease with Historic Preservation Foundation of North Carolina, Inc. for the development of Stone’s Warehouse (500 East Davie Street, 512 East Davie Street, and 419 South East Street) under conditions as outlined in the public advertisement, a copy of which was included in the agenda packet.

Community Development Director Grant explained over the last couple of meetings and months the staff has been working with the development team of Preservation North Carolina Vann Joines and Landmark Property and have developed a proposal for this ground lease, Ms. Grant explained the details of how the lease is between the City and Preservation of North Carolina and will be assigned to the development group.  She talked about their application and the details of the proposal.  
Mr. Odom questioned the 99 year lease and asking if this is the first of this type lease or the precedent for doing this.  Ms. Grant pointed out this would be the second 99 year lease of this nature.  Mr. Weeks talked about the group meeting with the CACs and concern relative to the group bringing in their own contractors to do this work and not using local teams.  Vann Joines talked about work with Luther Williams and how they plan to exceed the City’s goal of 15% MWBE.  In response to questioning from Mr. Weeks, Mr. Joines pointed out the artist are not a protected group.  He stated they would be working with HUD, Section 8 vouchers.  The availability of living in this location would be publicly advertised to make sure the residents of Raleigh, particularly southeast Raleigh have an opportunity to live in the area.  Rex Todd talked about the typical way they lease property such as this including management on site, developing a list of people who are interested in living in the area, etc.  He stated they would begin outreach as soon as possible.  Mr. Weeks asked about the comment box and the neighborhood’s feelings about this proposal.  
Myrick Howard, Preservation North Carolina, pointed out this property has been vacant for years and he feels what is being proposed is a good solution for moving forward.  Mr. Weeks stated as he understands the Rex Healthcare is on a month to month lease and questioned if that will be continued.  Mr. Joines pointed out the City will maintain the lease with Rex Healthcare.  

Sig Hutchinson pointed out he feels this is a win/win/win situation which will provide affordable work force housing for people to live and work in the downtown area.  He talked about the City’s efforts to support the arts and how this will help in that arena.  He also talked about Innovate Raleigh and how this would be a component of that spirit.  He spoke in support of the Council moving forward.  

Daniel Coleman presented the following prepared statement:

Good afternoon, my name is Daniel Coleman, 517 Rock Quarry Road.  I will try and be brief but I want to make several points. 

First and foremost we are talking about Southeast Raleigh, the 3rd Ward to be precise that is several hundred feet above sea level and a vital part of Downtown Raleigh. 

Ironically the Kroger issue is occurring now.  That history began when Winn Dixie moved from New Bern Ave to the Southgate Plaza on Rock Quarry Road and then closed 18 months later.  The community, south of New Bern Avenue and east of Fayetteville Street came together and begged for a grocer to come in and take Winn Dixie’s place.  We met with Rev. Rainey at Macedonia Church and promised Food Lion that the shoppers that were loyal to Winn Dixie would patronize Food Lion if they would take a chance on the Southgate site.  Talking about a food desert. 

During the same time period the community came together in a proactive effort to create a vision for the Martin Luther King, Jr. Boulevard corridor.  We created the MLK, Jr. Corridor Study Phase I and II.  We did not designate the Kroger site as the commercial focus area but rather the Rock Quarry - MLK intersection.  Then as now there was a desire on council’s part to do something, even if it meant going against a methodical process that did not support the effort and voila, Kroger built a 60,000 sq ft facility, compared to the 35,000 sq ft facility of Food Lion, split a consumer market base that was not able to support 100,000 square ft of retail grocery.  Now the community has another empty big box that will be extremely hard if not impossible to fill, much like the Winn Dixie vacancy in the Longview Garden Shopping Center.  The community’s vision as expressed in the MLK Corridor Study Plan, Phase I and II was more accurate depiction of the future than the shortsighted politically driven Kroger development. 

The community’s failure here was to be hypocritical.  We begged Food Lion to come into South East Raleigh with the pledge that we would shop there.  We developed a plan before the first shovel of dirt was turned for MLK Blvd on a vision for the corridor and then stood silently by while the sexy, look what I did on my watch ambrosia took hold of the legislative process.  Now tomorrow we will have a 60,000 sq ft hole to fill.  Wow - now that is too sexy by half, wouldn’t you agree????!!

Don’t get me wrong I shopped at Kroger religiously but I knew that they were not making the money to support the operation.  I watched as they stocked the store to the rim with products and then they stocked the store as if it were a 35,000 sq ft facility and then about a year ago they restocked the store back to it’s original capacity and then announced their closure.  Their effort is commendable but had the City supported the Martin Luther King Corridor Study we would not be here now having meetings hither and yonder wondering how we can fill a 60,000 sq ft facility, in a very small shopping center area, casting the net of blame far and wide when we only have ourselves to blame. 

Now the politically sexy thing to do is a theme-matic, not programmatic Affordable I-lousing development granting a For-Profit, out of town Developer a 99 year lease for a 30 year project with no assurances that the development will serve the same at risk population for the last 69 years. 

The projected value of the proposed development is $6,000,000 initially or $23,000 per year for Raleigh tax base to support all the various needs of the city like parks, transportation, police, fire, sanitation, basic infrastructure needs and $32,000 per year for the County tax base to educate our children, house our prisoners, cover our Medicaid exposure, provide the social safety net, not too mention dealing with the deficit of mental health care, These amounts will increase 12 times or every 8 years during the 99 year span of the lease with only the first 30 years dedicated to solving a community need.  Not one dime goes to the Arts Community directly, that’s just the Theme, the sex appeal if you will, The development does not agree with any of the community plans, notwithstanding the fact that the community leaders sought out and secured the Historical designation for the site.

Let me deviate here for one moment, the argument that the city was not able to sell the property during the Great Recession that some may say is not over yet is not true barometer of the local business community’s, the for profit and not for profit members, desire or capacity to exceed the benefits of this Artist Village Theme-matic Affordable Housing Project! 

I know it is sexy, I know it might make good press but this project actually dramatizes the disconnect between working with the community solving their challenges verses doing something that will catch a headline now but in the long-run saddle the city and the county with supporting the private sector at the sake of the needs of the public sector for 69 years.  Talk about short-changing our grandchildren. 

Finally, a few years ago there was a Tax Incremental Financing deal presented to the city and the council then lamented about the incremental tax increasing going to finance a private for profit deal as oppose to financing the needs of Raleigh and Wake County tax payers.  Council did not fund that project and it probably cost a council member the election that following October. 

My friends I hope you at least structure this lease so as to capture some public benefit for years 31 to 99.  By then one could project the city’s portion of the tax base at $100,000 annually and county’s portion near $175,000 annually, In doing so you would be consistent with your previous precedents about using public tax dollars for the benefit of the private for profit business sector, 

As for the leadership in the community we are going to do everything possible to share our views about this project hear and before the North Carolina Housing Finance Agency, their Executive Director Robert Kucab and their Board of Directors, Gov. Pat McCrory and anybody else that may have the power of the pen to structure this deal so that this deal benefits the city and the county during the whole 99 year lease period. 

You know the expression is fool me once shame on you, fool me twice, shame on me, I stand before you this day, as a community leader to say I will not burden myself with this shame without doing everything in my power to share the community’s desires as it relates to Stone Warehouse.

Thank you. 

No one else asked to be heard thus the hearing was closed.  

Mayor McFarlane expressed appreciation to everyone involved pointing out there has been a lot and expressed appreciation to all involved.  Mayor McFarlane moved approval as presented.  Her motion was seconded by Mr. Stephenson.  
Mr. Odom expressed concern about the 99 year lease with Mr. Stephenson pointing out he had the same concerns.  How the lease was worked out and how the proposal has evolved since originally presented, tax credits and how the lease agreement puts the affordable housing component on a 30 year basis was talked about at length as was how the figures and dollar amounts were developed and how this will work and concern about the lease terms which limit the affordable housing aspect to 30 years.  Mr. Coleman expressed concern and called on the Council to look at the lease with Passage Home.  Why the lease was drafted the way it is, comparison of this proposed lease with the Coleman Street and Passage Home lease was talked about.  The best way to move forward was talked about at length.  
Rex Todd talked about the proposal and how the proposal had evolved from original presentation.  He stated he saw no intent to do anything but to operate the facility as affordable housing the full term of the lease.  They have no intent to change the concept.  City Manager Allen talked about the wording in the lease as it relates to affordable housing and North Carolina Housing Finance Agency requirements.  City Manager Allen explained wording in the lease that could be changed with Mayor McFarlane making a substitute motion to move approval with changing the 30-year limit relating to affordable housing to 99 years.  Her restated motion was seconded by Mr. Gaylord and the restated motion was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote. 
UNFIT BUILDING – 2109 WINNIE PLACE – HEARING – ORDINANCE ADOPTED

This was a hearing to consider the adoption of an ordinance prohibiting occupancy of the unfit dwellings until repaired to comply with the requirements of the Housing Code and pursuant to the provisions of Section 10-6130 of the Code of the City of Raleigh:
	LOCATION & DISTRICT
	PROPERTY OWNER
	TAX ID NO.
	TIME LAPSE

	2109 Winnie Place (D)
	Harold & Alisa T Clayburn
	0161198
	125 Days


The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Mayor McFarlane moved adoption of the ordinance as outlined.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 144.
UNFIT BUILDING – 220 BLADEN STREET – HEARING – ORDINANCE ADOPTED TO BE AFFECTIVE IN 90-DAYS

This was a hearing to consider the adoption of an ordinance authorizing the demolition of the unfit buildings as listed below and pursuant to the provisions of Section 10-6131 of the Code of the City of Raleigh:
	LOCATION & DISTRICT
	PROPERTY OWNER
	TAX ID NO.
	TIME LAPSE

	220 Bladen Street (C)
	Carolyn J Bunch
	0062926
	110 Days


The Mayor opened the hearing.  

Carolyn J. Bunch indicated she has been working hard to raise the money to get everything fixed.  She stated there is fire damage at the property and there was no insurance involved.  She stated there has been a lot of money put into the HVAC, the plumbing has been done and talked about other needed work explaining she is doing the best she can trying to get the work done and raise the money to complete the work.  
Housing Inspection Glover pointed out this is fire damage which occurred in July 2012.  He explained the deadlines and the repairs that are ongoing.  He explained the status of the work.  He stated there is one side occupied by another owner.  He stated he feels 90 days would be sufficient to complete the work.  No one else asked to be heard thus the hearing was closed.  Ms. Baldwin moved approval of an ordinance effective in 90 days.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 145.  
PUBLIC NUISANCE COST COMFIRMATION – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below:
	LOCATION & (DISTRICT)
	PROPERTY OWNER
	TAX ID NO.
	COST OF ABATEMENT

	1908 Bates Street (C)
	Donna Anderson Smith
	0080544
	$240

	321 Bledsoe Avenue (C)
	Norma Poole Smith
	0049900
	$259

	527 S Bloodworth Street (C)
	Jacques M & Michelle J Curtis
	0070052
	$251

	825 Brigham Road (C)
	Rufus Blango Jr
	0003809
	$259

	927 Carolina Pines Ave (D)
	Karen Ann Plum Heirs c/o Brandi Moore
	0115650
	$240

	3105 Cynthiana Court (C)
	Jason Diez
	0331104
	$240

	1008 Dogwood Lane (D)
	Deborah Riley Carmelo
	0059516
	$259

	4205 Edwards Mill Road (E)
	Naara Lopez
	0012660
	$257

	312 Freeman Street (C)
	Kimberly Garten Price & Meredith Scott Price
	0045524
	$251

	5904 Gamble Drive (C)
	Jackson Leon Clark
	0107494
	$404

	2419 Glascock Street (C)
	Justin Chin
	0047949
	$246

	713 Grantland Drive (C)
	NC Property Development LLC
	0101713
	$259

	608 Hay Lane (C)
	Mary E Medlin Heirs c/o Karen Medlin
	0196964
	$259

	430 Haywood Street (C) 
	Vincensia O Bethea
	0072975
	$259

	3502 Marsh Creek Road (B)
	Herndon Oaks Townhomes Association Inc
	0019549
	$244

	2120 Millbank Street (C)
	Barbara L Page
	0035751
	$263

	1104-1104½ S Person St (C)
	James F & Iola M Oneal
	0073321
	$259

	103 North Pettigrew Street (C)
	Clarence Lucas
	0042958
	$257

	1808 Poole Road (C)
	Donnell McDowell
	0048790
	$240

	2719 Poole Road (C)
	James & Marylinn Thorpe
	0033791
	$295

	5209 Rembert Drive (E)
	James A & Pamela J Smith
	0042681
	$296

	617 Sawmill Road (A)
	Beverly Luter
	0112682
	$214

	306 North State Street (C)
	Anita Marie Lee & Northington Goodson
	0025637
	$255

	310 North State Street (C)
	Anita Marie Lee & Northington Goodson
	0025638
	$252

	801 Sunnybrook Road (C)
	Alton Ray & Victoria Lea Green
	0048105
	$259

	1804 Sunview Street (C)
	First Franklin Financial Corp
	0101682
	$259

	6401 Town Center Drive (B)
	Hud-Eight LLC
	0331791
	$784


The City Clerk reported 617 Sawmill Road should be withdrawn as the charges have been paid.

The Mayor opened the hearing on each of the other locations.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of the resolution as outlined with the exception of 617 Sawmill Road.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 716. 

REPORT AND RECOMMENDATION OF THE BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

TRIG MODERN, LLC – LOAN REQUEST – APPROVED – BUDGET AMENDED

Mayor McFarlane reported the Budget & Economic Development Committee recommends approval of the loan request for $50,000 submitted by Trig Modern, LLC under the guidelines and underwriting criteria as prescribed by the Downtown Loan Program, and adoption of the following budget amendment.

Increase Revenue
110-0000-532990-000
$50,000

Increase Expenditure
110-1060-723000-72433
$50,000

On behalf of the Committee, she moved the recommendation be upheld.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 142 TF 199.
THOROUGHFARE CONFLICT – 216 BUCK JONES ROAD – REMOVED FROM THE AGENDA

Mayor McFarlane reported the Budget & Economic Development Committee recommends removing the item – thoroughfare conflict – 216 Buck Jones Road from the Committee agenda as it is currently being handled by the City Attorney’s Office.  Without objection the item was so removed.  

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

REZONING Z-37-12/MP-2-12 – HILLSBOROUGH STREET PDD MASTER PLAN AMENDMENT – TO BE PLACED ON FEBRUARY 5, 2013 AGENDA

Chairperson Stephenson reported by split vote the Comprehensive Planning Committee recommends that the request to amend the existing Stanhope Center plan development district master plan as outlined in CR#11501 and CR#11501A be denied.  He stated he understands that the applicant is proposing some new conditions that they will be submitting by January 17.  Therefore he would suggest that the item be put back in committee.  Ms. Baldwin suggested just holding it at the table as everyone is familiar with the case.  In response to questioning Attorney Robin Currin indicated the changes relate to the number of stories in the building and read the proposal.  Mayor McFarlane asked about including the number of feet in the height limits.  Mr. Crowder moved that the item be referred to the February 5 Council meeting to allow the applicant an opportunity to present master plan amendments.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

ROAD RACE ROUTE – NORTH HILLS CLUB AREA – REMOVED FROM THE AGENDA

Chairperson Baldwin reported the Law and Public Safety Committee recommends that the item relating to road race routes – North Hills Club area be reported out of committee with no action taken as issue has been resolved.  Without objection the item was removed.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

NO REPORT

REPORT ND RECOMMENDATION OF THE TECHNOLOGY AND COMMUNICATIONS COMMITTEE

WEB BASED APPS – CONTRIBUTION POLICY – PROPOSAL DENIED

Chairperson Gaylord reported by split vote the Technology and Communication Committee recommends establishing a pilot citizen contribution program for City projects based on the SeeClickFix application with a limit of one pilot project per CAC.  One year after implementation of the pilot program, staff is to perform an evaluation to look at equity issues.  On behalf of the Committee, Mr. Gaylord moved the recommendation be upheld.  His motion was seconded by Mr. Stephenson.

Ms. Baldwin stated she voted against this in Committee for three reasons, she stated there was quite a bit of discussion about the equity issues and this motion does not address the equity issues.  She stated there was one person at the meeting advocating for this and she felt that person could go out and do this on their own without asking the City to get involved.  She stated in addition she feels this will create some issues for staff.  Ms. Baldwin stated if we were going to look at this she feels we should look at community wide projects that all can support as opposed to projects that relate to a particular neighborhood.  If we did it that way, that would address the equity issues.  She suggested that the Parks Foundation which is already established would be a way to work with park land dedication.  She stated for those three reasons she would oppose the motion.  
Mr. Odom questioned the cost with Mr. Gaylord pointing out there is no cost with Ms. Baldwin pointing out there would be administrative staff cost.  Mr. Gaylord stated the only staff time involved would be getting public information out through social media channels.  

Mr. Crowder stated he too has concerns about the equity issues.  Mayor McFarlane questioned if the Committee looked at establishing a series of projects putting those on line and letting people contribute that way.  Ms. Baldwin pointed out there was no real discussions as when she tried to discuss it her follow committee members cut her off and she was shut out of the discussion.  Mr. Gaylord and Mr. Stephenson talked about how they tried to guide the discussions so all would be involved.  Mr. Odom questioned the utilization of the business incubator with Mr. Gaylord pointing out this is not a business deal it is a citizen funding model.  If there were a need in an area the citizens of that area could kick start the funding.  He stated administrative cost would be absorbed through the contribution and the equity issues would be addressed.  Mr. Stagner questioned the process such as who the check would be written to, who would handle it, etc.  The motion as stated was put to a vote with results as follows:  ayes – 4 (McFarlane, Gaylord, Stephenson, Odom); Noes – 4 (Baldwin, Crowder, Weeks, Stagner).  The Mayor ruled the motion defeated on a 4-4 vote.
BRAND ANALYSIS – IBM GRANT
Chairperson Gaylord reported the Technology and Communication Committee recommends accepting staff’s report to appoint a seven member task force to work with staff on the next IBM grant and develop strategies and tactics for increasing the City’s communications efforts.  He stated Council members received a report in their agenda packet.  Mr. Gaylord moved approval pointing out he thought Councilor Baldwin had some candidates which she had discussed with fellow members and the people are certainly well qualified.  Mayor McFarlane questioned the timing issue with Ms. Baldwin pointing out this Committee would work with a second IBM grant if it becomes available.  She stated that could happen any day.  We need to go ahead and get the committee in place so if an opportunity arises the City could respond explaining most of these people served on the first grant committee.  The list included Derrick Minor, James Sauls, Sara Lawrence, Matthew Munoz, Anthony Pompliano, Lisa Schiller, Liana Fryer.  Mr. Odom suggested Jeff Tippett, Mr. Stephenson suggested Jason Queen, Mayor McFarlane suggested Phil Zachary.  

Ms. Baldwin stated we would have to let these people know that they have been nominated and in response to questioning, Ms. Baldwin stated she had contacted them and asked if they were willing to serve if appointed.  She stated however we would have to call Mr. Zachery and Mr. Tippett and Mr. Queen.  Mr. Gaylord moved approval of the committee as outlined.  His motion was seconded by Mr. Stephenson.  In response to questions from the City Clerk it was pointed out the group is being appointed but we have to confirm their willingness to serve.  The motion as stated was put to a vote which passed unanimously.
REPORT OF MAYOR AND COUNCIL MEMBERS

ECONOMIC DEVELOPMENT – GARAGE TO STOREFRONT – REPORT REQUESTED

Mayor McFarlane indicated she had provided a report to the economic development group for a report back to Council.  She stated it relates to a program called garage to storefront and she had not received a report and asked for a status of that item.  

RED HAT AMPHITHEATER – INFORMATION REQUESTED

Mayor McFarlane stated she had asked for a report as to how we are going to fill the months of May and June as it relates to the Red Hat Amphitheater pointing out last year the theater was dark through those two months.  Administration was asked to provide a report.  
PRESS RELEASES – LINKS – REFERRED TO TECNOLOGY AND COMMUNICATION COMMITTEE

Mr. Gaylord asked that an item be referred to Technology and Communication Committee relative to timing of press releases and the possibility of having links when the press release goes out.  Without objection the item was referred to Technology and Communication Committee.

COUNCILOR CROWDER – TO BE EXCUSED FROM A PORTION OF THE EVENING MEETING

Mr. Crowder pointed out he would be at the beginning of the joint hearing tonight but he would probably have to leave early and would like to be excused when he does.  The comments were received. 

INNOVATE RALEIGH – RECAP – COMMENTS RECEIVED
Ms. Baldwin pointed out there will be an Innovate Raleigh recap on January 24 at 4:00 p.m. at 227 Fayetteville Street.  She stated it is absolutely amazing when one sees what has been accomplished in this area and stated if anyone wants to attend to please let her know explaining there is a cap on the number that can attend and responses are quickly reaching that cap.  

Mr. Crowder talked about the strength of our community expressing appreciation to the many volunteers, boards, commissions and groups which contribute so much.  He stated that is one of the things that make our city such a great place.

LAW AND PUBLIC SAFETY COMMITTEE – JANUARY 29 – CANCELED

Ms. Baldwin pointed out there will not be a meeting of the Law and Public Safety Committee on January 29.  She stated they will be taking up the issue of road races in February.  
APPOINTMENTS
APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk read the following results of the ballot votes:

Appearance Commission – One Vacancy – Laurent P. de Comarmond – 3 (Crowder, McFarlane, Stephenson); Victor Bruinton – 5 (Stagner, Odom, Weeks, Baldwin, Gaylord)

The City Clerk reported the last meeting agenda showed two vacancies on the Appearance Commission.  One was Ted Van Dyk who was not eligible for reappointment and Mr. Bruinton’s appointment would fill that slot.  The other term that was expiring was Jedidiah Gant.  The City Clerk stated at the last meeting she had not been able to determine Mr. Gant’s status; however, she has talked with him and he is eligible for reappointment, has a good attendance record and would like to be considered for reappointment.  Ms. Baldwin moved that the Council suspend its rules and reappointment Mr. Gant by acclamation.  His motion was seconded by Mr. Crowder and a roll call  vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

Housing Appeals Board – One Vacancy – No nominees

Human Relations Commission – Two Vacancies (Roy Daryl Blumenfeld – 4 (Stagner, Odom, Stephenson, Weeks); Dave Parnell – 7 (All but Stagner).  Mayor McFarlane stated she did not realize she had two votes; therefore asked that her second vote be counted for Blumenfeld giving him 5 votes.  
Raleigh Transit Authority – One Vacancy – The City Clerk reported Ms. Baldwin had nominated Gerry Cohen.  It was pointed out he is presently serving with Ms. Baldwin pointing out she hates to lose him she understands his attendance record has not been that good but she had talked to him and he has very good reasons for not being able to attend.  He will try to better his attendance record.  Brief discussion took place on his attendance record after which Ms. Baldwin stated she would like for him to be considered.  

The City Clerk announced the appointment of Victor Bruinton and reappointment of Jedidiah Gant to the Appearance Commission, Roy Daryl Blumenfeld and Dave Parnell to Human Relations Commission.  The other items will be carried over to the next meeting.
ENVIRONMENTAL AWARD JURY – CONFIRMED
The following list of jurors has been presented from various City appointed boards and commissions:

· Appearance Commission - Jedidiah Gant

· Planning Commission - Mitchell Fluhrer

· Stormwater Management Advisory Commission - Kevin Boyer

· Water Utility Transition Advisory Task Force - Mary Brice

· Parks, Recreation, and Greenway Advisory Board - Mark Turner

· Environmental Advisory Board - Jenny Sebley, Jury Chair

It would be appropriate to confirm this list along with the following appointments made by Council at the last meeting:  Linda Pearsall, Adam Terando (Professional Scientific community), and David Brown and Frank Harmon (at large).

Mayor McFarlane moved approval as presented.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

NOMINATIONS

HUMAN RELATIONS COMMISSION – REAPPOINTMENT MADE

The term of Kidibu Yabi Miki Expedite is expiring.  He is eligible for reappointment, has a good attendance record, and would like to be considered for reappointment.  Ms. Baldwin moved that Council suspend its rules and make the reappointment by acclamation.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

STORMWATER MANAGEMENT ADVISORY COMMISSION – NOMINATION MADE
The term of Jonathon R. Henderson is expiring.  He is not eligible for reappointment due to length of service.  Mr. Stephenson and Ms. Baldwin nominated Francine Durso.  The item will be carried over to the next meeting.

SUBSTANCE ABUSE ADVISORY COMMISSION – TO BE CARRIED OVER TO FEBRUARY 5 AGENDA
The City Clerk reported the terms of Ronda Sanders and Jahan Onica Paleja are expiring.  Both are eligible for reappointment as far as length of service.  The Clerk indicated she had not made contact with either as to their desires on being considered for reappointment.  It was directed that the item be placed on the next agenda for further consideration.

REPORT AND RECOMMENDATION OF CITY CLERK
MINUTES – VARIOUS – APPROVED

Council members received in their agenda packet minutes of the December 4, 2012 Council meeting and the January 7, 2013, December 10, 2012, December 3, 2012, November 26, 2012, November 19, 2012, November 15, 2012, November 5, 2012 UDO meetings will be presented.  Mr. Odom moved approval as presented.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

CLOSED SESSION

CLOSED SESSION – HELD

Mayor McFarlane stated a motion is in order to enter closed session pursuant to NCGS 143-318.11(a)(3) to consult with the City Attorney and give direction to him regarding a settlement in a workman’s compensation claim and settlement by a claim by the City.  Mayor McFarlane moved approval as read.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted and the Council went into close session at 5:00 p.m.
The Council reconvened in open session at 5:20 p.m.  Mayor McFarlane reported the Council had received reports from the City Attorney and given direction in the settlement of a workers compensation claim and settlement of a claim by the City.

Adjournment.  There being no further business, Mayor McFarlane announced the meeting adjourned at 5:21 p.m.

Gail G. Smith

City Clerk
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