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 COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, May 7, 2013 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Nancy McFarlane



Mayor Pro Tem Eugene Weeks




Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder – (absent & excused)




Councilor Bonner Gaylord




Councilor John Odom 




Councilor Randall K. Stagner




Councilor Russ Stephenson

Mayor McFarlane called the meeting to order and invocation was rendered by Pastor Ronald Sharpe, Powerhouse Church of Jesus Christ.  The Pledge of Allegiance was led by Councilor Odom.

The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

PROCLAMATION – NATIONAL PUBLIC WORKS WEEK – PROCLAIMED
Mayor McFarlane read a proclamation proclaiming May 19-25, 2013 as National Public Works Week in the City of Raleigh.  The proclamation was accepted by Public Works Director Carl Dawson.

Public Works Director Dawson indicated each year during this time he tries to let the Council know about the work of the various divisions of the Public Works Department.  He stated however this year they decided to highlight some of their work in sustainability and give some information on the various accomplishments.  He talked about sustainable practices in transportation including sawing sidewalks which keeps concrete out of the landfills, using recycled materials such as asphalt singles, installing bike lanes and racks throughout the city and the new computerized traffic signal system and new signal timing.  

Mr. Dawson talked about sustainable practices in stormwater including maintenance program to reduce flooding, promoting stormwater quality and water conservation efforts with rain gardens, removing pollutants, removing buildings repeatedly damaged by flooding and talked about the work that has been done in that area including wetlands, water gardens, retention ponds, etc.  Mr. Dawson talked about buildings damaged by flooding and the removal including the bowling alley on Capital Boulevard.  He presented information on sustainable practices in Fleet Maintenance highlighting what had been done in that area including installation of electrical vehicle charging stations, bio-diesel fuels for trucks, conversion of police vehicles to propane, hybrid buses on the RLine and downtown car sharing program.  He talked about sustainable practices in buildings, and gave information on utilization of geothermal wells, solar photovoltaic roof panels, reuse water for toilets and equipment washing, solar thermal installation for hot water at fire stations.  He pointed out the Transit Operations Center received its LEED Platinum Certification and presented the Mayor with a letter from the Green Building Council on that achievement.  
PROCLAMATION – TEEN SAFE DRIVING MONTH – PROCLAIMED

Mayor McFarlane read a proclamation declaring May 2013 as Teen Safe Driving in the City of Raleigh.  The proclamation was accepted by various teens who participated in the program and they expressed appreciation to the various departments and people who worked with them.
PROCLAMATION – INTERNATIONAL COACHES WEEK – PROCLAIMED

Mayor McFarlane read a proclamation proclaiming May 20 - 26, 2013 as International Coaching Week in the City of Raleigh. The proclamation was accepted by Sackeena Jones who told about the work of the International Coach Federation Raleigh area chapter.

PROCLAMATION – MENTAL HEATH COUNSELING WEEK – PROCLAIMED

Mayor McFarlane read a proclamation proclaiming May 6, - 12, 2013 as Mental Health Counseling Week in the City of Raleigh.  The proclamation was accepted by Liz Grady, President of the Licensed Professional Counselors Association of North Carolina.
PROCLAMATION – YOUTH GANG AWARENESS AND PREVENTION MONTH – PROCLAIMED

Mayor McFarlane read a proclamation proclaiming May, 2013 as Youth Gang Awareness and Prevention Month.  The proclamation was to be represented to Abeni El-Amin.  
PROCLAMATION – HISTORIC PRESERVATION MONTH – PROCLAIMED

Mayor McFarlane read a proclamation proclaiming May 2013 as Historic Preservation Month in the City of Raleigh.  The proclamation was accepted by a representative of the Historic Development Commission.  

PROCLAMATION – BIKE MONTH – PROCLAIMED

Mayor McFarlane read a proclamation proclaiming May 2013 as Bike Month in the City of Raleigh.  The proclamation was accepted by Sid Hutchinson who expressed appreciation and talked about all of the activities are taking place during the month and invited all to attend.  

ARTSPLOSURE – PRESENTATION MADE

Howard and Lyn Satisky, Honorary Volunteer Chairs of Artsplosure, were at the meeting expressing pleasure in being able to serve as Chavis.  Mr. Satisky stated they are long time residents of the city and have a deep interest in the downtown and cultural activities of the City.  He stated it is felt that arts and cultural activities have helped spur the development in the area and Artsplosure was one of the top attractions to the downtown and showed downtown as a hip, cool place to be.  He stated he and Ms. Satisky have been attending the event since its inception.  He expressed appreciation to all and stated he feels the success of Artsplosure and the success of downtown showcase each other.
Terri Dollar expressed appreciation to all involved, talked about the activities planned for Artsplosure this year and explained some of the events that will be taken place.  She stated she feels it will be a fantastic event and called on all who want to volunteer to please do so.  

Michael Lowder, Artsplosure Executive Director, presented the 2013 plaque and explained its designers.  He recognized Board President Tom Hester and the generous long-term sponsors.  
City Attorney McCormick indicated he had provided Council members with a memorandum relative to a request from Artsplosure.  He stated as a part of the Artsplosure activities this year, the group would like to place pianos around downtown with signs encouraging people to play.  The locations include north end of Moore Square, City Plaza on Charter Square, Lichtin Plaza near South Street, City Market across from Big Ed’s outside Cobblestone Hall and under the covered area at the Municipal Building.  He suggested if the Councils concurs, they need to approve the locations of the pianos subject to final staff determination that the sites do not constitute any threat to public safety.  Ms. Baldwin moved approval.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.
LENOVO – CONTRIBUTIONS RECOGNIZED
Susie Koonce from Lenovo and Al Byrd from John Chavis Community Center were at the meeting with Mr. Byrd pointing out the Lenovo employees provided a day of doing good to benefit Raleigh schools and park held April 8.  They had over 200 volunteers paint, prune, plant, clean and spruce up the John Chavis Memorial Park and Washington Elementary School.  They also donated and installed new PCs at both sites.  Mr. Byrd presented Ms. Koonce with a plaque of appreciation. 

AGENCY GRANTEE PRESENTATION

AGENCY GRANTEE PRESENTATION – THE HEALING PLACE – RECEIVED

Dennis Parnell representing The Healing Place expressed appreciation for the support given that group over the years.  He stated in early 1990 the City, County and others started looking around to find some way to address the homeless issue in the city.  They visited The Healing Place of Louisville and felt it was a best practice model.  The Healing Place was developed pointing out he has been CEO since 2001.  He stated they have been able to reduce the number of homeless by about 25% during the time that the population in our city has grown some 45%.  He stated it is a peer support program and they have been looked at by representatives from all over including the United States, Russia, England, Ireland and Japan. They have helped developed the concept in other states and stated they are very grateful for all of the help given to them by the City of Raleigh.  He stated they need to keep up with growth and are planning on adding to their facility.  He stated presently they have 180 beds and they are full each night. He stated we need to continue to take care of our unsheltered homeless.  He again expressed appreciation for support pointing out he will be back asking for additional support.
CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor McFarlane presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor request discussion on an item, the item will be removed from the Consent Agenda and considered separately.  She stated the vote on the Consent Agenda would be a roll call vote.  Mayor McFarlane indicated the NPDES discharge permit conditions – appeal has been withdrawn from the agenda.  Mayor McFarlane stated she had received the following request to withdraw items from the Consent Agenda:  Request for emergency water services (Weeks); Summer transportation contract amendment (Weeks); Critical Public Safety Facility – Construction Manager at risk (Baldwin).  Without objections those items were withdrawn from the Consent Agenda.  Ms. Baldwin moved approval of the Consent Agenda as amended.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  The items on the Consent Agenda were as follows.

EASEMENT EXCHANGE – NCDOT/MANGO CREEK SEWER OUTFALL – NOTICE OF INTENT APPROVED
NCDOT has proposed to convey to the City a new 1.247 acre sanitary sewer easement for the Mango Creek Sewer Outfall Project, in exchange for a 0.622 acre easement area currently held by the City, which will no longer be needed due to redesign of the future sanitary sewer  path.  Staff is requesting authorization to proceed with a proposed property interest exchange with NCDOT, without monetary considerations, as well as publish a Notice of Intent to conclude the proposed property interest exchange.  A report was included in the agenda packet.
Recommendation:  Approve the proposed property interest exchange as outlined above and authorize publication of a Notice of Intent, pursuant to GS 160A-271, to conclude the proposed property interest exchange.  Upheld on Consent Agenda Baldwin/Weeks – 7 ayes (Crowder absent and excused).  See Resolution 753.
LENOVO LAPTOP COMPUTERS – DONATION – ACCEPTED

Lenovo, headquartered in Research Triangle Park, recently held its annual conference in Raleigh.  As part of this event on Monday, April 8, 2013 nearly 100 Lenovo employees gave of their time and energy to improve John Chavis Memorial Park.  In addition, Lenovo also delivered a generous gift of ten (Lenovo T530) laptops, including docking stations and monitors.  These will be used daily as part of the curriculum for the afterschool programs at John Chavis Community Center.

Recommendation:  Accept the donation.  Upheld on Consent Agenda Baldwin/Weeks – 7 ayes (Crowder absent and excused).

UNFIT BUILDING – 2442 KENNINGTON ROAD – REPEALING ORDINANCE ADOPTED
Ordinance No. 2010-760, ordering demolition of the structure at 2442 Kennington Road, was adopted at the July 6, 2010 Council meeting.  The structure was demolished to the foundation by the owner and has been reconstructed with appropriate permits.  A Certificate of Occupancy was issued on June 13, 2011.

Recommendation:  Repeal Ordinance Number 2010-760.  Upheld on Consent Agenda Baldwin/Weeks – 7 ayes (Crowder absent and excused).  See Ordinance 183.

REVENUE INDEXING – ANNUAL ADJUSTMENTS – APPROVED

City Code requires annual adjustments to facility fees indexed to the construction cost index (CCI) as published in the Engineering News Record and development and fire prevention fees and permits indexed to the Consumer Price Index (CPI).  The CCI is 2.62% and the CPI is 2.10%.  The rates have been adjusted to reflect the corresponding increases.  Additional information was available in the Council packet.

Recommendation:  Approve the annual adjustments to be effective July 4, 2013.  Upheld on Consent Agenda Baldwin/Weeks – 7 ayes (Crowder absent and excused).  See Ordinances 184 and 185.

STORMWATER REGULATIONS – BROOKFOREST TOWNHOMES REQUEST FOR VARIANCE - APPROVED
The Brookforest Townhomes Owners Association is requesting a variance from the stormwater maintenance covenant requirements.  In 2002, the Brookforest Townhomes project was recorded without a specific maintenance covenant in place.  Even though there was no covenant, the association has made the required annual payments for their stormwater facilities since 2002 for a stormwater device.
Implementation of an original maintenance covenant would require the consent of approximately 191 property owners.  The association is willing to record a maintenance covenant that would cover the City’s concerns for maintenance but it will not be in strict compliance with 10-9027(b).  A variance from the City Council is required to record the maintenance covenant.  Per code section 10-9008(a) an exception to stormwater quality and quantity requirements can be made if:
· There are unique circumstances applicable to the site such that strict adherence to the provisions of the chapter will result in unnecessary hardship or create practical difficulties.

· The variance is in harmony with the general purpose of this chapter; and in granting this variance, water quality has been protected, public safety and welfare has been assured, and substantial justice has been done.

Staff from the City Attorney’s Office and the Stormwater Utility have reviewed the proposal for an alternate means of compliance with the stormwater regulations and concurs this is acceptable to the City.
Recommendation:  Approve the variance request.  Upheld on Consent Agenda Baldwin/Weeks – 7 ayes (Crowder absent and excused).
COMMUNITY DEVELOPMENT – 2013-14 ACTION PLAN – MANAGER AUTHORIZED TO SIGN

On April 2, 2013, City Council conducted a public hearing on the FY 2013-14 Action Plan for City allocation of Federal Community Development Block Grant and HOME Investment Partnership expenditures, the Emergency Shelter Grant (ESG) program and Bond and local funds.  The 2013-14 budget is approximately $11,059,739, which includes federal and local resources.  Several comments were received at the required public meetings.

Recommendation:  Adopt the FY 2013-14 Action Plan and authorize the City Manager to sign the documentation.  Upheld on Consent Agenda Baldwin/Weeks – 7 ayes (Crowder absent and excused).

HOUSING ASSISTANCE – CITY EMPLOYEE – NOTED

Pursuant to Section 33(b) of the Charter of the City of Raleigh (being Chapter 1184 of the 1949 Session Laws, amended by S.L. 1991-312, S.L. 1993-649 and S.L. 1995-323, Section 1b) which reads as written “... Nor shall any such official or employee be prohibited from participating in any rental or home ownership program sponsored or operated by the city, so long as the official or employee meets all the criteria for the program … The award of any such housing assistance to an employee shall be noted in the minutes of the City Council.”  The following City employee complies with all criteria for participation in the Citywide Homeownership program administered by the Community Development Department:  Kevin P. Sweeney.

Recommendation:  Direct the City Clerk to record in the minutes.  Upheld on Consent Agenda Baldwin/Weeks – 7 ayes (Crowder absent and excused).

CONVENTION CENTER BUSINESS DEVELOPMENT FUND – FUNDING FOR INTERNATIONAL BLUEGRASS MUSIC ASSOCIATION – APPROVED

The Greater Raleigh Convention & Visitors Bureau and the Raleigh Convention Center request approval of additional funds in the amount of $59,000 from the existing 2013-14 Business Development Fund in support of the International Bluegrass Music Association.  The interlocal agreement specifies approval by the City Council to disburse the funding

Recommendation:  Authorize additional funding from the Business Development Fund.  Upheld on Consent Agenda Baldwin/Weeks – 7 ayes (Crowder absent and excused).

PARADE ROUTE – LANE STREET AREA – APPROVED CONDITIONALLY

The agenda presented the following requests for a parade route.

Ms. Ashley Henkel Morris, representing her neighborhood, requests permission to hold a walk and fundraising event on Saturday, May 11, 2013 from 9:00 a.m. until 12:00 p.m.
Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Baldwin/Weeks – 7 ayes (Crowder absent and excused).  

ROAD RACES – VARIOUS – APPROVED CONDITIONALLY

The agenda presented the following request for road races.

Vicinity of Dillard Drive Elementary School

Mr. Kevin Boynton, representing Dillard Drive Elementary School, requests permission for a road race on Saturday, May 18, 2013, from 8:30 a.m. until 11:30 a.m.

Vicinity of Haywood Street adjacent to school property

Mr. Ronnie Sharpe, representing Ligon Middle School, requests permission for a road race on Saturday, May 18, 2013, from 8:00 a.m. until 11:00 a.m.

Vicinity of 1636 Gold Starr Drive, Reedy Creek and Edwards Mill Road

Mr. Don Childrey, representing Bushwhack Adventures, Inc., requests permission for a road race on Saturday, May 18, 2013, from 8:30 a.m. until 12:01 p.m. in support of the NC National Guard and Emergency Management partners.

Recommendation:  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Baldwin/Weeks – 7 ayes (Crowder absent and excused).

STREET CLOSINGS – VARIOUS DATES AND EVENTS – APPROVED CONDITIONALLY

The agenda presented the following requests for temporary street closings.

100 thru 300 Blocks of Fayetteville Street, from Morgan Street to Davie Street, Hargett Street from South Salisbury Street to South Wilmington Street, Martin Street from South Salisbury Street to South Wilmington Street

Mr. Guy Caprioli, representing the Food Truck Rodeo, requests permission for a street closure on Sunday, May 12, 2013, Sunday, June 9, 2013, and Sunday, October 13, 2103 from 10:00 a.m. until 7:00 p.m.  He is also requesting a street closure on Sunday, August 11, 2013 from 2:00 p.m. until 11:00 p.m. to facilitate a food truck rodeo.

He is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and permission to allow amplified sound during the event.

One block of West Davie Street, from McDowell Street to South Salisbury Street

District Chief Jeffery Hammerstein, representing Wake County EMS, requests permission for a street closure on Saturday, May 18, 2013, from 10:00 a.m. until 3:00 p.m. for an open house educational event.

Buckhead Drive from Staghorn to Tanbark

Mr. Doug Hill, representing his neighborhood, requests permission for a street closure on Saturday, May 18, 2013, from 3:00 p.m. until 8:00 p.m. for a neighborhood block party.

He is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property.

Brewer Street between Mial and Mills Street

Ms. Landon Pond, representing her neighborhood, requests permission for a street closure on Sunday, June 2, 2013, from 3:00 p.m. until 7:00 p.m. for a neighborhood block party.

She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property.

Portion of Bradley Place from Crabapple Lane, east to area adjacent to 3435 Bradley Place

Mr. Stephen Neal, representing his neighborhood, requests permission for a street closure on Friday, June 7, 2013, from 3:00 p.m. until 7:00 p.m. for an end of school celebration.

Moore Square Park

Ms. Kelly Phoenix, representing Nourish International, requests permission for a street closure on Saturday, June 8, 2013, from 8:00 p.m. until 11:00 p.m. for a fundraising event.

She is also requesting to encumber the first 12 parking spaces bordering Moore Square on Martin Street, east toward S. Person Street and 2 parking spaces on Blount Street, eastside, just north of Transit Mall crosswalk on Saturday, June 8, 2013 from 8:00 a.m. until 11:00 p.m.

She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and permission to allow amplified sound during the event.

Flint Place from Ashe Avenue to Park Avenue

Ms. Pamela Lietz, representing the Pullen Park Neighborhood, requests permission for a street closure on Saturday, June 15, 2013, from 2:00 p.m. until 7:00 p.m. for a neighborhood block party.

She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property.

1800 Block of Wills Avenue between Duncan Street and West Whitaker Mill Road

Mr. John Cassidy, representing his neighborhood, requests permission for a street closure on Saturday, May 18, 2013, from 1:00 p.m. until 9:00 p.m. for a neighborhood block party.  He is also requesting a rain date of Sunday, May 19, 2013 from 1:00 p.m. until 9:00 p.m. 

He is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property.

100 Block of North West Street

Ms. Gretchen Williams, representing the Mantra Restaurant, requests permission for a street closure on Sunday, May 19, 2013, from 7:00 a.m. until 7:00 p.m. for a fundraising event for Big Brothers and Sisters of Raleigh.

She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and permission to allow amplified sound during the event.

400 and 500 Blocks of Fayetteville Street

Mr. Scott Dupree, representing the Greater Raleigh Convention and Visitors Bureau, requests to amend an event previously approved by Council on August 7, 2012.  He is requesting permission for a street closure on Saturday, June 1, 2013 at 12:00 a.m. until Sunday, June 2, 2103 at 11:59 p.m., for the National Half Ironman.  The previous request did not ask for time for set up and break down.

He is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and permission to allow amplified sound during the event.

Recommendation:  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Baldwin/Weeks – 7 ayes (Crowder absent and excused).
AT&T – EMERGENCY COMMUNICATIONS CENTER – EXECUTION OF AGREEMENTS – APPROVED

The City currently has agreements with AT&T for customer premise equipment for the current 911 system which requires revisions to provide forward compatibility.  AT&T has proposed an upgrade for both the main Hargett Street and Barwell Road Backup Center locations.  These proposals include a 36-month Special Service Arrangement for each site that covers both E911 Public Safety Answering Point (PSAP) software and hardware.  The upgrade provides a true multi-node configuration which allows us to easily migrate to the next-generation of 911, service remote PSAP’s, and add operating positions and services internally.  Additionally, this upgrade will reduce our carbon footprint.
Recommendation:  Authorize the execution of 36-month agreements with AT&T.  Upheld on Consent Agenda Baldwin/Weeks – 7 ayes (Crowder absent and excused).

CRABTREE CREEK EAST EXTENSION – CONTRACT WITH FSC II, LLC – APPROVED

The Crabtree East Extension project was publicly bid on March 7, 2013 and two bids were received.  The project was publicly re-bid on March 21, 2013 and two bids were received.  The apparent low bidder is FSC II, LLC dba Fred Smith Company.  Parks and Recreation staff recommends that the construction contract for the Crabtree Creek East Extension construction project be awarded to FSC II, LLC dba Fred Smith Company with the total contract amount being $4,179,502.

Funding in the amount of $4,700,000 is currently available in the Crabtree Creek East Extension account 636-6210-792020-975-CIP03-99270000.

Small Disadvantaged Minority and Women Owned (SDMWOB) participation for this project is 11.4%.

Recommendation:  Authorize the City Manager to execute a construction contract with FSC II, LLC dba Fred Smith Company.  Upheld on Consent Agenda Baldwin/Weeks – 7 ayes (Crowder absent and excused)
DOWNTOWN RALEIGH ALLIANCE – SECURITY CONTRACT – APPROVED

The City has previously entered into a contract with the Downtown Raleigh Alliance to provide security patrols for the parking decks and lots in the downtown area.  The current contract will expire in June 2013 and a new contract has been proposed to continue from July 1, 2013 through June 30, 2014.  The contract now includes the Convention Center Deck and the Performing Arts Deck which security was previously handled by the Raleigh Convention Center.  The proposed contract for eight decks and four lots is $432,376.  Funding is available in account 442-2230-708900-272.  The contract has been reviewed and approved by the City Attorney’s office.
Recommendation:  Authorize the City Manager to execute the contract.  Upheld on Consent Agenda Baldwin/Weeks – 7 ayes (Crowder absent and excused)
BICYCLE PAVEMENT MARKETING DESIGN – REASSIGNMENT OF CONTRACT TO VHB ENGINEERING NC, P.C. – APPROVED

On April 2, 2013, City Council approved the execution of the Bicycle Pavement Marking Contract with Martin/Alexiou/Bryson, P.C. (MAB) for engineering and design services associated with the installation of up to 50 miles of bicycle infrastructure improvements.  Since that time Martin/Alexiou/Bryson, P.C. has been acquired by VHB Engineering NC, P.C. (VHB).  VHB has agreed to assume all obligations of MAB.

Recommendation:  Authorize the reassignment of the Bicycle Pavement Marking Contract to VHB Engineering NC, P.C.  Upheld on Consent Agenda Baldwin/Weeks – 7 ayes (Crowder absent and excused).

SOLID WASTE CONTAINER COLLECTION – ADMINISTRATION AUTHORIZED TO NEGOTIATE CONTRACT WITH WASTE INDUSTRIES

The City provides solid waste container collection service to multi-family complexes and City government sites through contract with a private hauler.  The final extension of the current contract ends June 30, 2013.

Solid Waste Services has written and advertised requests for proposals to provide solid waste container collection service to multi-family complexes and City government sites beginning July 1, 2013.  The Request for Proposals (RFP) also includes container rental for City facilities.  The following three haulers attended the mandatory pre-proposal conference for the 2013 RFP:

· Waste Industries

· Republic Services

· Waste Management

Of the three haulers, Waste Industries, the current contractor, was the only one that submitted a proposal.  The proposal is below the rates of the current contract and significantly below market rates.

Recommendation:   Authorize the City Administration to negotiate a contract for solid waste container collection service to multi-family complexes and City government sites and container rental with Waste Industries.  Upheld on Consent Agenda Baldwin/Weeks – 7 ayes (Crowder absent and excused).

LAND MANAGEMENT PROJECT – ADMINISTRATION AUTHORIZED TO NEGOTIATE CONTRACT FOR ASSESSMENT PHASE WITH ENERGOV
The Enterprise Land Management program has been identified by the Information Resources Management Committee (IRMC) as a top priority initiative and was presented at the Technology Workshop through the IT Strategic Planning process.  The program goal is to provide an enterprise-wide platform to conduct whole lifecycle management and promote efficiencies for land development and its related processes.

The desired business outcome is to create a unified enterprise-wide software platform for all agencies and divisions involved in land development planning, building code, business licensing, municipal code compliance processes, and other regulatory functions.  This will improve the City’s ability to manage and grow the city by replacing antiquated stand-alone systems such as:

· IRIS – Plan Review & Inspections for Development Plans, Building Permits, Infrastructure, and Map Recordation

· Case Management for Code Enforcement Violations on items such as Minimum Housing, Zoning, Environmental Storm Water, Tree Conservation, and Landscape

· City Real Estate Case Management for Acquisitions and Inventory

· Possible Integration or Replacement:  Assessments, Business Licensing, Rental Licensing, Periodic Inspections

An RFP was released to solicit proposals for an enterprise wide solution to the land management related processes.  The RFP called for delivery of service and product in Assessment and Implementation phases.  Four proposals were received.

After a rigorous evaluation process, the Executive Oversight Committee has approved the recommendation to select the highest ranked proposer, EnerGov, for the Assessment to determine detailed requirements and an implementation work plan.

This project will require City Council approval in four steps:

1. Authorization to negotiate the Assessment Phase contract.

2. Authorization to execute the Assessment Phase contract.

3. Authorization to negotiate the Implementation Phase contract.

4. Authorization to execute Implementation Phase contract.

Recommendation:  Authorize administration to negotiate a contract for the Assessment Phase with the highest ranked proposer, EnerGov, with the option to negotiate with the second highest ranked proposer if agreeable terms are not met.  Upheld on Consent Agenda Baldwin/Weeks – 7 ayes (Crowder absent and excused).

NORTH CAROLINA STATE UNIVERSITY – REUSE AGREEMENT AMENDMENT – APPROVED

The City currently has an agreement with North Carolina State University (NCSU) to serve the Lonnie Poole Golf Course with reuse water for irrigation purposes.  It is requested that the agreement be amended to address expansion of the reuse distribution system piping such that the system can serve campus facilities for the purposes of irrigation, toilet flushing, and industrial process water.  The terms of the agreement are such that NCSU will design and build, at their cost, the expansion of the reuse distribution system.

Recommendation: Authorize the City Manager to execute the amendment to the existing Reuse Agreement with North Carolina State University.  Upheld on Consent Agenda Baldwin/Weeks – 7 ayes (Crowder absent and excused).

MEDIA CONSULTANT – MANAGER AUTHORIZED TO EXECUTE CONTRACTS WITH BtB MARKETING AND FRENCH WEST VAUGHN
On-call media consultant contracts with BtB Marketing and French West Vaughn were authorized on March 5, 2013 to assist the Public Utilities Department with marketing, advertising, and other professional media services.  Staff has negotiated contracts with BtB Marketing and French West Vaughn in the amounts of $150,000 each for the On Call Professional Media Consulting Services.  Staff will issue Task Orders with detailed work scopes and negotiated fees as each task is assigned to the media consultants.
On-call assignments may include the promotion of water conservation/water efficiency and fats, oils, and grease programs, focus group facilitation, internal and external customer satisfaction surveys, general marketing and advertising, cost analysis for various media outlets, development of written educational and informational programs, public service announcements, branding or re-branding of CORPUD, minority and/or low-income population marketing and advertising, promotion and communication of capital projects, special event marketing, crisis communications and organizational change communications, as well as creation and implementation of small and large marketing campaigns through a mix of print, radio, and television advertisements, freestanding direct mail inserts, co-op advertising, targeted marketing efforts, and social media marketing.
Recommendation: Authorize the City Manager to execute the contracts on behalf of the City.  Transfer to be handled administratively.  Upheld on Consent Agenda Baldwin/Weeks – 7 ayes (Crowder absent and excused).
MANGO CREEK INTERCEPTOR SEWER IMPROVEMENTS – CONTRACT WITH PARK CONSTRUCTION OF NC INC. – APPROVED – FUNDS TRANSFERRED

Eight construction bids were received on April 18, 2013 for the Mango Creek Interceptor Sewer Improvements project.  The project involves replacement of approximately 6,000 feet of existing 18-inch main with a 36-inch main along Mango Creek, between the Neuse River and Hodge Road.  The project is necessary to add capacity to the Mango Creek drainage basin and to eliminate sanitary sewer overflows during high wet weather flows.  The project is also identified as a merger project in the Town of Knightdale Merger Agreement, Amendment No. 1.

Park Construction of NC, Inc. submitted the lowest unit price bid in the total amount of $2,486,814.  Park Construction of NC, Inc. is a licensed General Contractor in the State of North Carolina and has completed many successful projects with the City of Raleigh.  They have submitted a 15.2% Small Disadvantaged Minority & Women-Owned Business Program (SDMWOB) participation plan (8.1% Minority and 7.1% Women).

The cost associated with pipe sizing required (30-inch) for the end of the merger period (2018) will be paid through the rate differential with the Town of Knightdale as identified in the Merger Agreement.  The sewer main is being constructed for build out, in accordance with City of Raleigh standards, and incremental cost difference between installing a 30-inch and a 36-inch line will be paid for by the City of Raleigh.  The incremental cost difference totals $43,319.  These expenditures are included in the water and sewer rate model.

Recommendations: Award a contract in the amount of $2,486,814 to Park Construction of NC, Inc.  Authorize the following budget transfer:

Transferred From:

349-5210-790010-944-CIP01-95360000
Knightdale WW Conveyance
$2,443,495

349-5210-790010-975-CIP01-99830000
Neuse River East Parallel Interceptor
       43,319


$2,486,814

Transferred To:

349-5210-792020-944-CIP01-89980020
Mango Creek Parallel Sewer
$2,443,495

349-5210-792020-975-CIP01-89980020
Mango Creek Parallel Sewer
       43,319


$2,486,814

Upheld on Consent Agenda Baldwin/Weeks – 7 ayes (Crowder absent and excused).  See Ordinance 186 TF 206.
ENGINEERING SERVICES – ON CALL CONSULTING – STAFF AUTHORIZED TO NEGOTIATE FEES AND CONTRACTS
On March 1, 2013 proposals were received to secure four consulting engineering and surveying firms to perform various Environmental Engineering, Geotechnical Engineering, Construction Materials and Testing, Subsurface Utility Engineering, and Surveying services.  27 complete proposals were received for on call consulting engineering, and 19 complete proposals for on call surveying services.  The professional engineering and surveying services required for these types of projects would be an on-call, as-needed basis for two years.  These contracts are intended to support design services for ongoing collection/distribution construction projects and plant construction projects.  After reviewing the proposals, the four selected firms in alphabetical order are:
· Cooper and Associates Surveyors, PA

· Froehling and Robertson, Inc.

· Geotechnologies, Inc.

· Taylor Wiseman and Taylor

Recommendation: Authorize staff to negotiate a fee and contract with these top four firms for the On Call Consulting Engineering and Surveying Services Project.  Any contracts that exceed the approval authority of the City Manager will be brought before Council at a subsequent Council Meeting.  Upheld on Consent Agenda Baldwin/Weeks – 7 ayes (Crowder absent and excused).
PERSONNEL – POLICE AND EMERGENCY COMMUNICATIONS CENTER RECLASSIFICATIONS - APPROVED

The agenda presented the following personnel changes 

Police

Due to changes in position responsibilities, reclassification of several positions is requested.
Staff Support Specialist (PG 23; JC 0003; pos 5953) to Senior Staff Support Specialist (PG 25; JC 0004)
Senior Staff Support Specialist (PG 25; JC 0004, pos 5689) to Administrative Support Specialist (PG 27; JC 0010)
Crime Analyst (PG 31; JC 3205; pos 5048) to Staff Assistant (PG 34; JC 0434)

Inventory Supervisor (PG 28; JC 0230; pos 2283) to Warehouse Supervisor (PG 31; JC 0240)
The FY13 budget impact is estimated at $5,296.  The fully annualized budget impact of this request is estimated at $21,179.  Current year costs will be covered by the holiday and overtime budget.  The reclassifications have been reviewed by the Human Resources Department.
Emergency Communications Center
The Raleigh-Wake Emergency Communications Center requests the reclassification of position numbers 5023, 5512, 5332, 5854, 5855 and 6028 from Senior Systems Administrator (PG 37; JC 0332) to ECC Senior Systems Administrator (PG 37; JC 3413) in order to meet North Carolina 911 Board requirements.  These positions are responsible for the 24x7 maintenance and installation of critical public safety emergency communications systems.  There will be no additional funding required for the department’s current operating budget.  The department will cover funding as a 911 Fund eligible expense from proceeds received from the North Carolina 911 Board.  The job description for this new classification has been reviewed and approved by the North Carolina 911 Board as fully funded from the 911 Fund.  This request has been reviewed and approved by the Human Resources Department.

Recommendation:  Approve reclassifications.  Upheld on Consent Agenda Baldwin/Weeks – 7 ayes (Crowder absent and excused).

ENCROACHMENT – 600 ST. MARY’S STREET – APPROVED CONDITIONALLY

A request has been received from NR St Mary’s Property Owner, LLC to install Progress Energy Lightings and 2x2 concrete paver pads on Gaston Street, West Johnson Street and St. Mary’s Street in the right of way.  A report was included in the agenda packet.

Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Baldwin/Weeks – 7 ayes (Crowder absent and excused).

ENCROACHMENT – FAYETTEVILLE STREET/DOWNTOWN PLAZA – APPROVED CONDITIONALLY
A request has been received from Raleigh Hotel Owner, LLC to modify existing utility kiosk and existing pavers in the right of way.  A report was included in the agenda packet.

Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Baldwin/Weeks – 7 ayes (Crowder absent and excused).
BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following budget amendments:

Police - $310 – To appropriate a donation from the Delta Signa Theta Sorority, Inc. for the department’s Youth & Family Services Unit for Charm School youth initiatives.
Police - $15,804 - To appropriate funds for the purchase of seven M-P15 rifles, ammunition, and gun racks for the Technical Assistance Response Unit (TARU).  The funds will come from asset forfeiture reserve 100-0000-400010-40014.

Police - $87,295 - To appropriate funds for the lease of 18 covert vehicles for drug and vice personnel.  The total cost for the three-year lease is $261,884.

City Manager’s Office - $9,125 - To appropriate the additional sponsorship funds for the April 22, 2013 Environmental Awards program.

Planning - $19,092 - To appropriate funding from After Hours Express services.  Additional appropriated funds are intended to cover administrative costs of providing service and to provide technology that will aid in the express review service to clients.

The agenda outlined the revenue and expenditure accounts involved in the various budget amendments.

Recommendation:  Approval as outlined.  Upheld on Consent Agenda Baldwin/Weeks – 7 ayes (Crowder absent and excused).  See Ordinance 186 TF 206.
TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes for speed limit reduction on Clarks Branch Drive; Fountain Park Drive and Chapanoke Road pursuant to petitions meeting the requirements of the adopted neighborhood traffic management program and two-hour parking meter zones on Edenton Street, McDowell Street, Morgan Street, and Salisbury Street due to a request from the adjacent use.  The agenda also included a recommendation for a no parking zone on a portion of Anclote Place pursuant to request received from the adjacent apartment complex relating to improved traffic flow and adequate clearance for emergency vehicles.  The agenda outlined the various locations involved.
Recommendation:  Approval of the changes in the traffic code as outlined.  Upheld on Consent Agenda Baldwin-Weeks – 7 eyes (Crowder absent and excused).  See Ordinance 187.
END OF CONSENT AGENDA

WATER SERVICES – 1920 TRAWICK ROAD – APPROVED; INFORMATION REQUESTED
The North Carolina Department of Environment and Natural Resources, Division of Waste Management, Inactive Hazardous Sites Branch, Superfund Section has requested permission to connect the property at 1920 Trawick Road to the City’s water system.  The well that serves this property is impacted by groundwater contamination from pesticides from an unknown source, and the water is not safe for any household uses.  This property is within the service area in the Raleigh ETJ.  City water service is available from the existing 12” water main along the frontage of the property.  Sewer service is not available to the property.

Recommendation: Approve the emergency water service request and waive the requirement for petitioned annexation.

Mr. Weeks stated he withdrew this from the Consent Agenda and questioned if there is cost to the City or the property owners involved.  City Manager Allen pointed out the City will receive all of the fees.  They are not requesting nor do they need sewer at this time.  He explained the standard practice of requesting/extension of water and/or sewer and the City’s requirement for annexation but that is not being recommended at this point.  City Manager Allen pointed out this is a situation that was not created by the citizen and the citizen does not want to be annexed; however they do have contaminated wells.  
Mr. Odom pointed out he understands there are a lot of areas that are surrounded by the City but not in the city.  He asked staff if Council could be provided a listing of those areas.  He pointed out because of our fee structure, a lot of the areas do not want to be annexed.  Brief discussion took place as to what Mr. Odom is requesting with Assistant Public Utilities Director Massengill indicating some time back Public Utilities working with the Planning Department identified the donut holes.  Mr. Odom asked that information be provided to Council.  Brief discussion took place on the location of sewer on Trawick Road with it being pointed out they do not have a problem with their septic tank.  Mr. Weeks moved approval of the request with the understanding the information Mr. Odom requested will be provided.  His motion was seconded by Mr. Stagner and put to a roll call vote which resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.

SUMMER TRANSPORTATION – HORIZON COACH LINES – CONTRACT EXTENDED

The Parks and Recreation Department requests approval to extend its contract with Evergreen Trails, Inc. dba Horizon Coach Lines for transportation services for participant field trips.  Evergreen Trails, Inc. dba Horizon Coach Lines will provide transportation services for participants from City of Raleigh locations to field trip destinations.  The dates of services are from July 1, 2013 through June 30, 2014 with a cost of $163,020.

Recommendation:  Authorize the City Manager to approve amendment number one with Evergreen Trails, Inc. dba Horizon Coach Lines.

Mr. Weeks stated he withdrew this from the Consent Agenda and commended all for the good job the Parks and Recreation Department and this group does on trips.  Mr. Odom moved approval as outlined.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.
CRITICAL PUBLIC SAFETY FACILITY – CONSTRUCTION MANAGER AT RISK – INITIAL PHASE CONTRACT AWARDED TO BALFOUR BEATTY CONSTRUCTION, INC. AND CLANCY AND THEYS CONSTRUCTION COMPANY
At the March 19, 2013 meeting, Council authorized negotiations with Balfour Beatty Construction, LLC and Clancy & Theys Construction Company, A Joint Venture, to provide Construction Manager at Risk services for the proposed Critical Public Safety Facility.  Initial negotiations have been completed and a contract in the amount of $185,308 for the initial phase of Pre-construction Services in support of the design effort for the Design Development Phase has been agreed upon.  This represents the initial phase of a total Pre-construction Services Proposal of $492,000.

Future contract amendments with Balfour Beatty Construction, LLC and Clancy & Theys Construction Company, a Joint Venture required for the completion of the remaining Pre-Construction Phases, as well as Construction and Warranty period services, will be presented to Council for consideration and approval. Funding are available in account 507-2210-792200-975-CIP00-86540070.

Recommendation:  Authorize the City Manager to execute the initial phase contract in the amount of $185,308.

Ms. Baldwin stated she withdrew this from the Consent Agenda stating she needs to be excused from participation because of her work involvement.  Mr. Odom moved Ms. Baldwin be excused from participation.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  

Mr. Odom moved approval of the recommendation as outlined.  His motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused and Ms. Baldwin who was excused from participation.  The Mayor ruled the motion adopted on a 6-0 vote.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS PRESENTED

Mayor McFarlane presented the Planning Commission Consent Agenda indicating it will be handled in the same matter as the regular Consent Agenda.  She stated she had not received any request to withdraw an item from the Planning Commission Consent Agenda.  Mr. Odom moved approval of the Planning Commission consent agenda as presented.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.   The Mayor ruled the motion adopted on a 7-0 vote.  The items on the Planning Commission consent agenda were as follows.
REZONING Z-18-13 – LOUISBURG ROAD/FORESTVILLE ROAD – APPROVED WITH CONDITIONS

This is a request to amend conditions for property zoned Thoroughfare District Conditional Use, with Special Highway Overlay District-3.

CR-11531 from the Planning Commission recommends approval based on the finding and reasons stated herein, that the request be approved in accordance with zoning conditions dated April 10, 2013.  Planning Commission Upheld on Consent Agenda Odom/Weeks – 7 ayes (Crowder absent and excused).  See Ordinance 188 ZC 688.

REZONING Z-19-13 – BAILEYWICK ROAD AND HUNTER ROAD – APPROVED.  
This is a request to rezone property from Wake County R-40 W to RR w/WPOD.
CR-11532 from the Planning Commission recommends, based on the findings and reasons stated herein, that the request proposed rezoning is consistent with the Comprehensive Plan and recommends that this request be approved.  Planning Commission recommendation upheld on Consent Agenda Odom/Weeks – ayes 7 ayes.  (Crowder absent and excused).  See Ordinance 188 ZC 688.

SPECIAL ITEMS

GH- 5-12 – 4414 CREEDMORE ROAD – APPROVED
During the April 16, 2013 Council meeting, a hearing regarding an appeal of an approved group housing project GH-5-12 located at 4434 Creedmoor Road was held.  Following the hearing, the Council voted to approve the group housing project to proceed.  It was directed that the item be placed on this agenda to approve the findings of facts and conclusions of law.  City Attorney McCormick indicated Council members received the following findings and conclusions in their agenda packets.
Request by Martin Fein Interests, Inc. 

for Preliminary Site Plan Approval of GH-05-12

DECISION:  APPROVED (7-0)

McFarlane, Weeks, Stephenson, Baldwin, Odom, Gaylord and Stagner voting to approve preliminary site plan GH-05-12.

Crowder absent and excused.

SUMMARY

This matter came before the Raleigh City Council (the “Council”) upon an appeal by Pinnacle Apartments, LLC (the “Appellant”) from the Raleigh Planning Commission’s (the “Planning Commission”) Certified Recommendation to approve with conditions GH-05-12 (the “Site Plan”), a site plan submitted by Martin Fein Interests, Inc. (the “Applicant”) for a 335-unit residential project consisting of multifamily and condominium buildings on property owned by Weingarten Investments, Inc.  The subject property is located adjacent to Crabtree Valley Mall to the south, between Edwards Mill Road and Crabtree Valley Avenue, in the City of Raleigh and further identified as those parcels with Wake County Property Identification Numbers (PIN) 0796-30-6759, 0796-30-2996, 0796-31-4150, 0796-40-0465, and 0796-40-3320 (the “Property”). 

On February 12, 2013, the Planning Commission voted 7-2 to approve the Site Plan with conditions.  On or about February 28, 2013, Pinnacle Apartments, LLC, the owner of property located at 5060 Edwards Mill Road, Raleigh, NC 27612 and further identified as PIN 0795-39-9646, which is located within 400 feet of the boundaries of the Site Plan, filed written notice of appeal with the Planning Director pursuant to Raleigh City Code (“RCC”) § 10-2132.2(c)(1)c.2., thereby triggering a de novo, quasi-judicial hearing before the Council.  On April 16, 2013, pursuant to RCC § 10-2132.2(c)(2)b., the Council held a de novo, quasi-judicial hearing on the Site Plan, and following this hearing, the Council voted 7-0 to approve the Site Plan.

In support of its decision and based on the site plan application and related documentation for the Site Plan, the applicable City ordinances and policies, and the information and arguments submitted by the Applicant, City Staff, and those opposing the Site Plan, the Council makes the following Findings of Fact:

FINDINGS OF FACT
1. On or about August 30, 2012, the Applicant submitted an application for a 335-unit group housing development to be located on the Property, which was given City of Raleigh preliminary site plan case number GH-05-12.  Pursuant to RCC § 10-2132.2(b), the site plan required approval by the Planning Commission because it requested residential density in excess of 40 units per acre on property zoned with a Pedestrian Business Overlay District.

2. On February 12, 2013, the Planning Commission voted 7-2 to approve the Site Plan with conditions.  On or about February 28, 2013, and pursuant to RCC § 10-2132.2(c)(1)c., Pinnacle Apartments, LLC, an owner of property located within 400 feet of the property boundaries of the proposed preliminary site plan, filed a written notice of appeal with the Planning Director.  The notice of appeal was filed within 20 days after the final vote of the Planning Commission on the proposed preliminary site plan, and therefore constituted a valid appeal of the Planning Commission’s decision.  As a result of the appeal, the Site Plan is transmitted to the Council for final action.

3. RCC § 10-2132.2(d) “Standards for Approval of a Mixed Use Development Master Plan and a Preliminary Site Plan by the City Council and Planning Commission” states:

“It is recognized that sometimes particular problems are created in connection with a particular development at a particular location.  No preliminary site plan or mixed use development Master Plan shall be approved unless the City Council, or the Planning Commission if the Planning Commission has the authority to approve the site plan, first finds that the site plan meets all of the following:

(1)
The site plan provides for safe efficient and convenient vehicular, bicycle and pedestrian circulation, transit access, parking and loading/unloading operations by considering among other things:


(a) The physical character of adjacent and surrounding roads;


(b) Nearby median openings or intersections and stub streets;


(c) The classification of streets and plans for future improvements;


(d) Proximity to pedestrian generators such as schools, transit stops and facilities, parks and greenways;


(e) The accident experience near the site;


(f) Bicycle, pedestrian and transit access and circulation;


(g) Traffic volumes existing and projected from approved site plans;


(h) Interference with any other driveway;


(i) Response time of nearby emergency services such as fire and hospital;


(j) The character of the traffic to be generated from the site; and

(k) Opportunities to enhance street, parking lot and sidewalk connectivity. 

(2)
The site plan is in accordance with the general plans for the physical development of the City as embodied in the Comprehensive Plan, Redevelopment Plans; Streetscape Plans, manuals, handbooks or other City Council-adopted plans and standards. 

(3)
The site plan contains adequate measures to protect the development and other properties, including public corridors and facilities, from adverse effects expected from the proposed development or expansions to the existing development, including without limitation those associated with:


(a) Stormwater;


(b) Air or water pollutant discharges;


(c) Noise, light and odor;


(d) Access to air and light;


(e) On and off-street parking;


(f) Dust, smoke and vibration;


(g) Hours of operation; and


(h) Site conditions that may foster unsafe or unlawful activities.

(4)
The site plan contains adequate measures to mitigate the impact of the development on nearby residential uses and historic resources from incompatible characteristics such as:


(a) Building scale;


(b) Architectural character;


(c) Landscaping;


(d) Amount and placement of impervious surfaces;


(e) Placement of structures and vehicular surface areas; and 


(f) Orientation of buildings, uses and entranceways. 

(5) 
The site plan coordinates with existing and planned public facilities such as:


(a) Stormwater drainage structures;


(b) Public utilities;


(c) Streets, sidewalks and on-street parking;


(d) Parks, greenways and recreational facilities;


(e) Fire stations and community service facilities;


(f) Schools;


(g) Trash collection; and


(h) Transit stops and facilities. 

(6)
The site plan provides for a unified development within the site and with adjoining properties when such properties are either:


(a) Under similar ownership as the site;


(b) Are being developed in a coordinated matter with the site, or, 


(c) The site shares a common relationship with surrounding properties, where establishing similar architectural elements, landscaping, shared access street connectivity or signage will promote good order, convenience and safety. 

Situations a, b, and c may consist, among other things, of shared driveways, definitive streetscape character or block face, similar topography, both properties are located within a previously approved concept or master plan or within the same conditional use zoning ordinance.

(7)
The site plan complies with all street, sidewalk, open space, drainage, greenway, transit, utility and other public facility dedication and improvement requirements of Part 10, chapter 3 and applicable conditional use zoning ordinances. 

(8)
The site plan conforms to previously approved subdivision plans for the site.  The site plan meets all applicable Code requirements, and if there are conflicts between Code provisions the more restrictive shall be met.”

4. The portion of the Property subject to the Site Plan is zoned Shopping Center Conditional Use District with Pedestrian Business Overlay District, and is subject to zoning case Z-9-11 and the Crabtree Place Streetscape and Parking Plan, by Ordinance (2011) 940ZC662 adopted by City Council on September 6, 2011.

5. The Property is designated “Regional Mixed Use” on the City’s Future Land Use Map, which recommends the development of high-density residential uses on the Property.

6. The Site Plan proposes only 335 dwelling units, which is less than that permitted by the conditions of Z-9-11.

7. The Site Plan concerns that 7.11-acre portion of the Property described as Lot 1 and Lot 2 on that approved preliminary subdivision plan with City of Raleigh case number S-16-11.

8. The Site Plan provides for three points of vehicular access to the public right-of-way, an access point to adjoining property, a transit stop for the future realignment of Crabtree Valley Avenue, a connection to the existing greenway along Crabtree Creek, a 14-foot wide sidewalk on the Property’s frontage along realigned Crabtree Valley Avenue, a sidewalk along the interior loop road, a sidewalk along Edwards Mill Road, sidewalk connections to the existing transit stop, and sidewalk connections to adjacent property. 

9. The Site Plan requires the dedication of public right-of-way for the future alignment of Crabtree Valley Avenue, the construction of a portion of the roadway for the realigned Crabtree Valley Avenue, and the payment of a fee-in-lieu for construction of a portion of realigned Crabtree Valley Avenue.  Other public improvements associated with the Site Plan include construction of a right-turn lane on Edwards Mill Road at existing Crabtree Valley Avenue, construction of a right-turn lane on Blue Ridge Road at Crabtree Valley Avenue, the striping of a left-turn lane on Creedmoor Road, the preparation of plans for the realigned Crabtree Valley Avenue, and the extension of a water line along the realigned Crabtree Valley Avenue. 

10. The spacing between the current access point to the Appellant’s property and the current location of the access point of the Crabtree Connector Road to Edwards Mill Road is approximately 130 feet.  The spacing between the current access point to the Appellant’s property and the realigned Crabtree Connector Road is approximately 250 feet.  The realignment of the Crabtree Connector Road provides more appropriate spacing between it and the current access point to the Appellant’s property, which is both beneficial for traffic operations and consistent with the policies of the City’s Streets, Sidewalks, and Driveway Access Handbook.  Additionally, the location of the realigned Crabtree Connector Road addresses both the current alignment of Edwards Mill Road and the future alignment of Crabtree Valley Avenue. 

11. The access points to the public rights-of-way proposed by the Site Plan address the current alignment of Edwards Mill Road and the future alignment of Crabtree Valley Avenue, provide appropriate spacing between intersections along the existing alignment of Edwards Mill Road and the future alignment of Crabtree Valley Avenue, and reduce the interference between driveway access points along existing Edwards Mill Road and future Crabtree Valley Avenue.  

12. Based on the density of the Site Plan, the expected vehicular traffic that will be generated from the development permitted by the Site Plan is within the capacity of the adjacent roadway system.

13. The Site Plan provides open space in excess of the minimum requirement of five percent of the total land area set forth in RCC § 10-2055(d)(4).

14. The Site Plan provides stormwater management which complies with the City’s stormwater regulations.

15. The Site Plan provides 622 off-street parking spaces, which is in excess of the 577 off-street parking spaces required by the RCC.  As shown on the Site Plan, the parking structure is wrapped on three sides by a residential building, the fourth side (north elevation) of the parking structure is clad with building materials and architectural features compatible with those that clad the residential portion of the structure, and less than 75 feet of the ground level of this fourth side is devoted to parking, driveways or loading areas.   

16. The placement of the residential buildings and the parking structure wrapped with residential units shown on the Site Plan preserves the residential character of the area south of the Property and protects views into the site.  The lighting associated with the development is located and designed to minimize glare and other lighting impacts upon adjoining properties, and is in compliance with City standards.

17. The landscaping proposed by the Site Plan complies with the City’s generally applicable regulations as well as those additional regulations imposed by the applicable Pedestrian Business Overlay District and Crabtree Place Streetscape and Parking Plan.

18. The elevations of the proposed buildings shown on the Site Plan are residential in character and adequately address the comments provided by the Appearance Commission.

19. Andy Padiak, a registered professional engineer who prepared the Site Plan, concluded that the Site Plan meets the standards of RCC § 10-2132.2(d).

20. Rynal Stephenson, a registered professional engineer who performed the traffic analysis related to the Site Plan and the rezoning of the Property and is familiar with the Site Plan, concluded that the Site Plan meets the standards of RCC § 10-2132.2(d). 

21. Meade Bradshaw, Planner II with the Current Planning Division of the City of Raleigh Department of City Planning & Development, reviewed the Site Plan and determined that the Site Plan meets the standards of RCC § 10-2132.2(d).  Specifically, Mr. Bradshaw concluded that the Site Plan coordinates with existing and planned public facilities; that the Site Plan complies with all street, sidewalk, open space, drainage, greenway, transit, utility and other public facility dedication and improvement requirements of Part 10, Chapter 3 of the RCC and the conditions of zoning case Z-9-11; that the Site Plan conforms to previously approved subdivisions of the Property; and that the Site Plan meets all applicable Raleigh City Code requirements.  

22. Eric Lamb, a registered professional engineer and Manager of the Transportation Planning Division of the City’s Department of City Planning and Development, confirmed that Map B-4 of the Crabtree Valley Transportation Study was not adopted by Council as the official future plan for the realignment of Crabtree Valley Avenue.  Instead, the official future plan for realignment of Crabtree Valley Avenue is reflected as Item 3.7 of CP-2(A)-11, which was adopted by Council as an amendment to the City’s Arterials, Thoroughfares and Collector Streets Map.

23. Daniel King, a registered professional engineer and a civil engineer with the Transportation Services Division of the City of Raleigh Department of Public Works, reviewed the Site Plan and concluded that the Site Plan meets the standards of RCC § 10-2132.2(d) and the applicable standards of the City’s Streets, Sidewalks and Driveway Access Handbook, specifically those concerning the appropriate separation of driveway access points.  Mr. King also testified that the City’s Transportation Services Division is not opposed to the proposed location of the realigned Mall Connector Road.   

24. During the hearing, the Appellant stated that it is contesting only the issue of whether the Site Plan complies with the standard stated in RCC § 10-2132.2(d)(3).  The Applicant stated further that it does not contest that the Site Plan complies with all of the other standards stated in RCC § 10-2132.2(d). 

25. The Site Plan does not adversely impact the Appellant’s access point to the public right-of-way of Edwards Mill Road.  

26. No rezoning or site plan has been filed by the Appellant, or by any other person concerning Appellant’s property, that proposes density or intensity greater than the existing development on Appellant’s property or that proposes to change the location of Appellant’s current access point to Edwards Mill Road or the future realigned Crabtree Valley Avenue.

27. The City has not issued any official decision or determination, adopted any plan, or taken any official action which restricts or alters the Appellant’s existing access to Edwards Mill Road, or the Appellant’s ability to relocate the existing access point or to add additional access points to Edwards Mill Road.

For the reasons set forth herein and more particularly described in the above-stated Findings of Fact, the Council hereby makes the following Conclusions of Law:

CONCLUSIONS OF LAW
1. The Site Plan complies with the standards set forth in RCC § 10-2132.2(d)(1) because it provides safe, efficient and convenient vehicular, bicycle and pedestrian circulation, transit access, and parking by considering, among other things, the physical character of the adjacent and surrounding roads, nearby median openings or intersections, the classification of streets and plans for future improvements, interference with any other driveway and the character of the traffic to be generated from the site.

2. The Site Plan complies with RCC § 10-2132.2(d)(2) because it is in accordance with the general plans for the physical development of the City as embodied in the Comprehensive Plan, Streetscape Plans, manuals, handbooks or other Council-adopted plans and standards.

3. The Site Plan meets the standards contained in RCC § 10-2132.2(d)(3) because it contains adequate measures to protect the development and other properties from adverse effects expected from the proposed development, including those associated with stormwater; noise and light; and off-street parking.

4. The Site Plan meets the standards contained in RCC § 10-2132.2(d)(4) because it contains adequate measures to mitigate the impacts of the development on nearby residential uses from incompatible characteristics such as building scale, architectural character, placement of structures and orientation of buildings.

5. The Site Plan meets the standards contained in RCC § 10-2132.2(d)(5) because it coordinates with existing and planned public facilities such as public utilities, streets and sidewalks, and greenways.  

6. The Site Plan complies with RCC § 10-2132.2(d)(6) because it provides for a unified development within the site and with the adjoining property owned by Weingarten Investments, Inc.

7. The Site Plan complies with RCC § 10-2132.2(d)(7) because it complies with all street, sidewalk, open space, drainage, greenway, transit, utility and other public facility dedication and improvement requirements of Part 10, chapter 3 and applicable conditional use zoning ordinances.

8. The Site Plan meets the standards contained in RCC § 10-2132.2(d)(8) because it conforms to previously approved subdivision plans for the site and meets all applicable RCC requirements.

9. The Site Plan meets the standards contained in RCC § 10-2051(d)(1)c.3. because at least eighty percent of the off-street parking spaces provided are in a multilevel parking structure; that such parking structure is visually integrated into the principal building and contains compatible building materials and architectural features; and that no more than seventy-five feet of the ground level of the building or parking deck located on the sides of the lot fronting a public street, private street or common open space, is devoted to parking, driveways or loading areas. 

10. The competent, substantial and material evidence submitted at the hearing of this matter shows that the Site Plan complies with all standards contained in RCC § 10-2132.2(d).

11. The Appellant failed to show by competent, substantial and material evidence that the Site Plan does not meet the standards contained in RCC § 10-2132.2(d).


WHEREFORE, the Council concludes that the Site Plan meets the requirements set forth in RCC § 10-2132.2 and is hereby APPROVED.

This decision of the Council is subject to review for fraud, material misrepresentation, or other misconduct at the proceeding; or for violations on the subject property of either any provision of Chapter 2, Part 10 of the Raleigh city code or an imposed limiting condition, and upon such a determination the decision may be reversed, modified or affirmed.  If any of the conditions affixed hereto or any part hereof shall be held invalid or void, then this decision shall be void and of no effect.

Mr. Gaylord moved approval.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.
REPORT AND RECOMMENDATION OF THE CITY MANAGER

PARKS AND RECREATION SYSTEM PLAN – INFORMATION RECEIVED
Staff and representatives from AECOM will present the Parks and Recreation Department System Plan Needs and Priorities Report which includes an extensive summary of public feedback compiled into one document.  The report analyzes results from the comprehensive public participation opportunities over the past several months.

Recommendation:  Receive as information.

Cassie Schumacher–Georgopoulos indicated this is the first presentation of the Parks and Recreation system plan pointing out it will be the guiding document outlining how parks will be developed, planned, etc. for the next 20 years.  She expressed appreciation to all involved including Council member Stagner and other representatives of the Planning Committee as well as the general public.  She stated all probably asked to do more than originally envisioned and this is due to the great public participation.  She expressed appreciation to all involved.
David Barth, AECOM, gave a detailed presentation including the project status and schedule, existing system overview, needs and priorities and visioning workshop.  He explained we are at Stage II, needs and priorities assessment, which is being reviewed now.  He talked about the project schedule, explained the review of the existing documents including the 2030 comp plan, UDO action items, greenway master plan design guidelines, and the need to integrate future plans.  He touched on the population and demographic analysis, exiting park strengths and opportunities for enhancement, pointing out we have a great system, well maintained, sustainable, well connected and pointed out the City is raising the bar so there are opportunities for enhancement, touching on accessibility, stormwater management, flexibility and new way findings standards.

Mr. Barth talked about the existing greenway strengths which include variety, experiencing safety, connectivity again pointing out we have a wonderful system but there are always opportunities for enhancement such as way finding, health and fitness information, closing the gaps, connectivity and programming.  Mr. Barth talked about needs and priority assessments and a triangulated approach.  He went over the public participation outlining the number of meetings, interviews, including over 1000 participants and over 5,000 hours from citizens.  He talked about the online engagement and public opinions survey, number of visits to the page and the extremely good results of the survey pointing out they saw 6 to 7 times more participation than they normally see in such surveys.  He talked about the findings from the online survey, public participation, provided a chart on most important/highest unmet needs and facilities, activities, talked about life style analysis and compared Raleigh to cities such as Portland, Nashville and Seattle as it relates to acreage and facilities.  He pointed out currently Raleigh has 23.4 acres per 1,000 people or 9,764 acres of park land.  He talked about the summary of needs and priorities and provided information on the comments received.
Mr. Barth stated the fourth stage is visioning workshop pointing out the kick off for that will be May 13 with workshop sessions scheduled the week of May 14 through 17 followed by the open house on May 17.  The Council was provided bookmarks to provide to the public.  

The Council received the report with compliments.  Ms. Baldwin pointed out it is a very impressive body of work and a job well done.  Mr. Stagner pointed out the staff and contractors have done a great job and various Council members agreed pointing out every one has done a great job of engaging the citizens.  The comments were received with no action required.

REPORT AND RECOMMENDATION OF THE GREATER RALEIGH CHAMBER OF COMMERCE

GREATER RALEIGH CHAMBER OF COMMERCE – QUARTERLY REPORT JANUARY THROUGH MARCH 2013 – RECEIVED

Council members had received in their agenda packet the report from the Greater Raleigh Chamber of Commerce covering the period January through March 2013.  The report covered new and expanding business activities/companies, economic development partnerships and alliances, communication and precision marketing expanded services and Raleigh rankings awarded during this quarter.  The report also included an overview of the 2012-2013 budget.  A representative of the Chamber was present to answer questions.  No questions were asked and the report was received.  

REPORT AND RECOMMENDATION OF THE BICYCLE & PEDESTRIAN ADVISORY COMMISSION
BICYCLE AND PEDESTRIAN ADVISORY COMMISSION – 2013-14 WORK PLAN – APPROVED

The Bicycle & Pedestrian Advisory Commission (BPAC) will present the annual work plan.  The BPAC serves to recommend implementation of relevant programs, policies, regulations, and funding priorities and to promote biking and walking as vital transportation options.

Recommendation:  Receive as information.

Sig Hutchinson gave highlights of the 2011-2012 work of the Bicycle and Pedestrian Advisory Commission outlining information on the number of miles of bikeway, bike lanes, endorsement of the Bicycle and Pedestrian plan, partnerships, first on-street bike corral and artistic bike racks installed.  
He stated Council received the following proposed 2014 work plan. 

Proposed BPAC 2014 Work Plan

General Commission Initiatives: 

· Develop an online/GIS-based Cyclist Resource Map and mobile application to provide cyclists with routing and existing conditions information 

· Monitor NDOT Complete Streets implementation to ensure future street projects are designed and constructed for all modes 

· Monitor Unified Development Ordinance implementation and promote bicycle and pedestrian friendly policies and standards 

· Promote City application for Walk Friendly Community designation and maintain existing Bike Friendly City designation 

Community Outreach Committee: 

· Partner with WCPSS to develop a Safe Routes to School Program that focuses on: 

· Developing a Bicycle Rodeo Kit utilizing the three existing bicycle rodeo trailers 

· Developing a Youth Instructor program through the League of American Bicyclists 

· Implementing NCDOT new education curriculum 

· Expanding the bicycle and pedestrian safety component of the NC Drivers Education Curriculum 

· Participate in NDOT’s Watch for Me, NC Campaign to promote bicycle and pedestrian safety messages citywide 

· Increase, promote, and expand; 

· interest in the EPAC Facebook page 

· public participation and interaction with bike/ped initiatives 

· BPAC events and programs 

· a series of bicycle rides from downtown to popular destinations 

· Raleigh Bicycle Benefits Program 

· Develop and Host Bike Month Activities and Events 

· Promote Bike to School and Walk to School activities 

· Assist with the development and public outreach of a new Raleigh Bicycle Facility map 

Bicycle Planning Committee: 

· Develop an On-Road Bicycle Wayfinding & Signage Plan that enhances existing infrastructure, improves the usability of the bicycle network, and encourages short bicycle trips 

· Explore the feasibility of a bike share program in Raleigh by advocating for a feasibility study and for future implementation fluids 

· Coordinate with the PNC Arena to conduct bicycle events on the premises that will provide a much needed venue for bicycle race events and practice 

Pedestrian Planning Committee: 

· Partner with Capital Area Transit and Triangle Transit to coordinate access to transit initiatives, promote sidewalk improvements, and advocate for bus stop amenities (benches, shelters, bike parking, etc.) with particular focus on the R-Line Service 

· Review Leading Pedestrian Interval (LPI) implementation for traffic signals and work with City staff to prioritize and implement more LPI’s at strategic locations 

· Partner with the Raleigh Police Department to develop a pedestrian safety and law enforcement training course; 

· Advocate for more yielding to pedestrians in crosswalk enforcement operations 

· Conduct a training session with City staff to understand pedestrian signal timing and phasing 

· Evaluate pedestrian signal tithing on Fayetteville Street and determine if an increase in the pedestrian signal timing is possible during non-commute hours 

· Research municipal code examples of scooter, moped, skateboard and Segway use on sidewalks, and evaluate current city Code language and propose new policy to reduce user conflicts 

· Coordinate with City stuff to develop a sidewalk maintenance outreach campaign that may include: 

· Conducting pedestrian safety audits to identify needed repairs 

· Promoting SeeClickFix reporting for sidewalk repairs 

· Reporting sidewalk maintenance expenditures by location 

· Promote and develop a Safe Routes to School Program in Raleigh for both public and private schools 

· Promote HAWK signal use and work with City staff to prioritize future installations 

· Promote and expand the WalkRaleigh brand and pedestrian wayfinding signage 

· Advocate for the implementation of the Capital Blvd Pedestrian Study and the New Bern Avenue Corridor Study 

· Conduct a pedestrian awareness event and invite elected officials, transportation professionals and the general public to experience crossing a high volume roadway in a wheelchair, pushing a stroller, or walking a dog 

Joint Bicycle & Pedestrian Planning Committee Items: 

· Review NDOT new bicycle and pedestrian safety education curriculum and provide comments to NDOT to assist with the curriculum development 

· Participate in the development of the Parks & Recreation’s System Plan and promote bicycle and pedestrian facility, programming, and policy integration 

· Assist with the planning and development of the Art to the Heart corridor to promote and improve the greenway and on-road connections 

· Review NCDOT WalkBike, NC master plan and promote implementation of the plan in Raleigh 

Mr. Hutchinson highlighted the work plan.
Council members commended the Commission for a job well done with Ms. Baldwin talking about the artistic bike rack at Seaboard where she see people having photographs of them along with the rack.  Mr. Gaylord moved approval of the work plan as presented.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative, except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  

REPORT AND RECOMMENDATION OF THE HISTORIC CEMETERIES ADVISORY BOARD

HISTORIC CEMETERIES ADVISORY BOARD – RESOLUTION AND BYLAWS ADOPTED

In January, 2009 Council authorized the formation of a Historic Cemeteries Stakeholder Group to provide input into the preservation of the City’s three historic cemeteries.  In May, 2009 the stakeholder group was granted “Advisory Board” status and Council approved a set of by-laws.   The Board has met regularly to provide guidance into the maintenance, repair, and replacement of historic markers and fencing as well as development of a Landscape and Amenities plan for each cemetery.

It was recently determined that no resolution or ordinance was created to establish the permanency of the Board within the Raleigh City Code.  A review by the City Attorney’s Office identified potential problems with the Board’s by-laws and has guided staff in making recommended revisions.  The City Attorney has confirmed that all work conducted by the Board since 2009 has been valid and legal.  A copy of the revised by-laws was included in the agenda packet.

Recommendation:  Approve the revisions to the by-laws and the resolution to amend the City Code.

Wayne Schindler and David Brown present to answer questions.  Mr. Schindler pointed out staff has been working with the Board and the City Attorney on the revised bylaws and the resolution officially creating the Board.  Mr. Gaylord moved approval.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative accept Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 754.
REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

JOINT VENTURE – CARLTON SPRING – APPROVED; CAMDEN GLEN – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE; SPECIAL COUNCIL MEETING TO BE HELD

Mayor McFarlane reported the Budget and Economic Development Committee recommends funding the following affordable housing proposals:
· Camden Glenn, 48 family units – $750,000, DHIC

· Carlton Spring, 64 elderly units – $700,000, Evergreen

The Committee recommends approval of the appropriate transfers from available Home, Home Match, CHODO, and bond funds to the appropriate expenditure accounts.
The Committee recommends denial of the affordable housing proposal known as the Oaks at Wakefield.
Mr. Stephenson asked if Camden Glenn could be considered separately pointing out DHIC is a great organization, they do great projects, have good management, designs, etc.  He talked about concerns that support from the neighborhood is not there.  He stated Mr. Crowder was very concerned as this is a project that is outside Priority I.  He stated if we continue to not bring forward market rate housing and have more mixed use in all of the areas we are not going to be able to achieve the goals of the Southwest Plan.  He stated because of the lack of the public process and support from the neighborhood he has concerns.  
Mayor McFarlane questioned what part of the public process was lacking.  Mr. Stephenson talked about his understanding of the process and changes in the joint venture criteria which made DHIC unable to get to the neighborhood and talk with them about the specifics of the project, the quality of the work, management, etc.  He stated he understood there was some individual meetings but no CAC meeting.  
Ms. Baldwin expressed concern questioning the time frame and pointed out DHIC has always been very responsive.  She stated the project they have done along Glenwood Avenue is exceptional and expressed concern about the delay and the need to find a way for DHIC to move forward and have community input at the same time.  Various possibilities were discussed.
Greg Warren, Executive Director of DHIC, expressed appreciation to the Council for the past support and pointed out they did meet with representatives of the neighborhood over the weekend.  He stated the proposed project is consistent with all requirements and pointed out they had advised the group they met with that they will be glad to talk further about buffers, landscaping, etc.  He talked about their track record, the time schedule and requirements relative to commitments in getting the project through the process.  

Attorney Ben Kuhn pointed out he had just got involved at the request of the Camden Crossings Homeowners Association.  He stated his clients just found out about the proposal on Friday and talked about the work to address the issues since that time.  He stated the concerns are not necessarily about the particular project but the policies and the application of the scattered site policy.  He talked about neighboring projects on Tryon and Lake Wheeler, concern relative to the scattered site policy and the application and the City sticking to the policy.  He talked about the need to look at or update the policies.  He stated they all support affordable housing and talked about the concentration of affordable housing developments within the immediate area and concern of the people in the area about the lack of public and private amenities available in the area.  

Ms. Baldwin stated Council members did receive a map showing the distribution of this type units in the area but pointed out it was a little difficult to read.  Community Development Director Grant explained the existing scattered site policy which has been in affect since the mid 70’s to 80’s.  She stated the policy is updated periodically with census track information, etc.  She explained the evaluation criteria which includes proximity to other affordable housing units.  She stated the priority area is just one factor that has to be considered.  They look at transportation, design standards, zoning and talked about the Housing Finance Agency scoring methodology and how developments are located. She pointed out availability of land being critical, etc.  
Mr. Odom expressed concern about items coming before the council and the decision has to be made immediately.  His other concern is the scattered site policy and its application.  

Lengthy discussion followed with Mr. Stephenson talking about Mr. Crowder’s concerns, the scattered site policy in general, need for affordable housing and need to have a level playing field.  The success and quality of DHIC’s projects in the past were touched on.  

Lengthy dialogue followed as to how to proceed in any way that would provide an opportunity for the neighborhood to have input and DHIC meeting the required time limit.  Mr. Warren talked about the process pointing out they typically engage a neighborhood later in the process.  He stated in this particular case the financing is not in place.  The application meets all of the requirements and pointed out if they are successful they could talk further about buffers, vegetation, etc.  Various Council members voiced concern that they would like to support the project but want to address the citizens concerns.  Mr. Gaylord pointed out he does not feel it is right to hold up an individual case that meets all the requirements to look at changing the policy.  He stated he has no problem analyzing the policy, criteria, etc., but does not feel it is appropriate to hold a particular case hostage while that is occurring.  This case meets all the criteria, we need affordable housing, we know locational criteria is always troublesome but we need to move ahead.  
Lengthy dialogue followed on the policy, the procedures, changes that have occurred in the policy at the state level and the city policy of when neighborhood meetings are or should be held.  The need to treat affordable housing developments the same as any housing development was talked about.  
Attorney Kuhn pointed out the process is the main issue.  He talked about projects such as this being administratively approved.  The confidence in DHIC and their track record, new rules and regulations and process, the need to involve the community and the need to enforce the scattered site policy was talked about at length.  The possibility of Mr. Stephenson who is the liaison to DHIC working with them and the neighborhood to hopefully resolve the issues on this case and refer to Comprehensive Planning Committee review of the scattered site policy was talked about.  The possibility of having that discussion before the deadline for this project to go forward, how to proceed, provide due process and what could be done to meet all of the objectives was talked about.  Whether the Council is looking at changing the scattered site policy to make it more difficult was touched on with Mr. Stephenson pointing out his main objective is to change the weighting of the scattered site policy to make it easier.  He suggested that the Comprehensive Planning Committee have a special meeting and may be the City Council could have a special meeting to receive the report.  Mr. Odom expressed concern about setting up special meetings as it relates to this project or as he feels everyone knows whether they are for or against the project and know how they plan to vote.  He stated he feels we are wasting a lot of everyone’s time with special meetings when we have a project that meets all of the criteria, a developer with a good track record and a project that meets all of the criteria.  After lengthy discussion, the Committee and Council agreed to hold a special Comprehensive Planning Committee meeting on Friday, May 10, at 10:00 a.m. to consider this issue and the City Council hold a special meeting on Tuesday, May 14 at 10:00 a.m. to receive a recommendation from the Comprehensive Planning Committee to address this issue.

Mr. Odom moved approval of the committee’s report as it relates to Carlton Spring 64 elderly unit - $700,000 - Evergreen.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted with everyone voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.

LEASE – 127 WEST HARGETT STREET – APPROVED

Mayor McFarlane reported the Budget and Economic Development Committee recommends authorization for the City to amend lease terms with Professional Building Associates, LLC for Suites 402, 404, and 406 in the Professional Building, 127 West Hargett Street, containing 2,351 square feet for the continued location of the Risk Management and Internal Audits divisions of the Finance Department.  The base rental rate is $16.72 per square foot, with a three percent annual increase in lease years two, three, and four, with one five-year option to renew.  The lease includes upfits including carpet, painting, blinds, and replacement of light panels.  On behalf of the Committee, Mayor McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  
HARRIS PROPERTY – DURHAM COUNTY – PURCHASE AUTHORIZED

Mayor McFarlane reported by unanimous vote the Real Estate section of the Budget & Economic Development Committee recommends authorizing the purchase of the Harris property with the City’s portion not to exceed $27,000.  The property is located on Stalling Road, just east of the City of Durham. The site is approximately 3.9 acres and would protect approximately 870 lineal feet of Chunky Pipe Creek which drains directly into Little Lick Creek.  The Triangle Greenway Council will provide stewardship services for the property which is expected to be used as a future mountain to sea corridor.  On behalf of the Committee, Mayor McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Stagner and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE
REZONING Z-6-13 – CHARLES DRIVE CONDITIONAL USE – TO BE PLACED ON MAY 21 AGENDA
Chairperson Stephenson reported the Comprehensive Planning Committee recommends that the City Council uphold the Planning Commission's recommendation for approval of Z-6-13 as outlined in CR #11530, with amended conditions dated May 1, 2013.  On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  

Mr. Stagner asked that the item be held for two weeks to allow the people across the street and in the Inman Park area an opportunity to provide input.  He stated that CAC was not notified or met with by the applicants.  Ms. Baldwin pointed out the time has run and the conditions cannot be changed so she would question why we would want to hold it.  Mr. Stagner stated he would like for the people to have an opportunity to provide input and they may have information that could help Council members decide on the vote.  Mr. Odom stated if the conditions cannot change he does not understand why we are holding it.  The Council could go ahead and vote it up or down.  The fact that the applicant had followed the guidelines and met with the CACs and all that was required was talked about.  It was pointed out the CAC or neighbors across the street would have been notified under the UDO with Mr. Gaylord pointing out the UDO is not an effect.  Mr. Gaylord stated he values people’s input but we have a process and as he understands it was followed and it concerns him that we have processes but want to change them in mid stream.  

Mayor McFarlane pointed out the people in Inman Park will be most impacted.  She explained traffic problems they have now getting in and out of their subdivision and she feels it would be helpful to hear from them and while the process was followed, she feels that the applicant should have anticipated that representatives of Inman Park needed an opportunity to provide input.  Mr. Stagner stated he wants to hold it to provide that opportunity with Ms. Baldwin pointing out she feels the ultimate goal is to kill the case.  
Attorney Robin Currin, representing the applicant, pointed out she had no problems with going to the CAC.  She explained the length of this process, the number of meetings, the fact that they followed the process to the law and expressed concern that if there is a meeting with additional property owners and they have suggestions the applicant cannot change the conditions to be responsive.  She stated they have talked to people from Inman Park, they went to the CAC they were suppose to go to, and the process in general.  Mayor McFarlane stated without objection the item would be held and placed on the May 21 agenda.
REZONING Z-11-12 – STRICKLAND ROAD CONDITIONAL USE – APPROVED – ORDINANCE ADOPTED

Chairperson Stephenson reported the Comprehensive Planning Committee recommends that the City Council uphold the Planning Commission's recommendation for approval of Z-11-12 – Strickland Road Conditional Use District as outlined in CR #11519, with amended conditions dated May 1, 2013.  On behalf of the Committee, Chairperson Stephenson moved approval as read.  His motion was seconded by Mr. Stagner and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 188 ZC 688.
REPORT AND RECOMMENDATION OF LAW AND PUBLIC SAFETY COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF TECHNOLOGY AND COMMUNICATION COMMITTEE

NO REPORT

REPORT OF MAYOR AND COUNCIL MEMBERS

BRENTWOOD CLUBHOUSE AND USE OF COMMUNITY CENTERS BY NEIGHBORHOOD GROUPS – INFORMATION REQUESTED

Mr. Odom expressed concern about the lack of maintenance at the Brentwood Club pointing out he does not think any maintenance has been done in a number of years.  He asked to be provided with the report on plans from maintenance, renovations, etc.  He also asked to be provided information on the availability of these neighborhood club houses to be used by neighborhood groups.  He expressed concern that the neighborhood groups are charged to use the neighborhood centers such as Shamrock Meadows group utilizing Green Road Community Center.  He asked for a report on how this is handled. 
COUNCILMAN WEEKS – COMMENTS RECEIVED

Mr. Weeks stated he would like to give kudos to the Fair Housing Hearing Board on the great conference they just conducted.  He stated there were over 200 people attending, they had an outstanding speaking and it was a great job.  

Mr. Weeks also talked about the good work being done by Community Services and the Senior Core Banquet and expressed appreciation for a job well done.

Mr. Weeks talked about attending the St. Augustine graduation and meeting with the first African American female astronaut and activities she undertook while in town including meeting with kids at Passage Home and Harold Webb representing the Tuskegee Airman.  

Mr. Weeks stated he also would like to bring a request to the night portion of the meeting with the Mayor agreeing.

WATSON FLEA MARKET – CONCERNS EXPRESSED

Mr. Weeks talked about the ongoing concerns relative to traffic problems at the Watson Flea market.  He stated people cannot get across the street or past the location.  He stated the City Council had directed that the owners place barrels out to direct traffic but that is not occurring.  He asked that Administration look at the issue and make sure the Council directives are being follows.

COUNCILOR STAGNER – COMMENTS RECEIVED

Mr. Stagner talked about the 5K Police Run Fundraiser for the Fallen Officers Memorial.  He stated he participated and gave information on his success even though he did not win.  He stated the group raised between $50,000 and $60,000 and encouraged everyone to participate in the next event.

Mr. Stagner stated he attended the fund raising event for the Tammie Lynn Center, recently pointing out they had a very successful event raising some $825,000.  

Mr. Stagner commended the Public Works folks particular during Public Works Week and talked about the plug-less car charger that has been installed in the Municipal Building Parking Deck.  

MAYOR MCFARLANE – COMMENTS RECEIVED

Mayor McFarlane congratulated Bates and Anthony Battaglea for their recent win of the Amazing Race.  She stated both are from Raleigh and congratulated them on a job well done and bringing attention to the Raleigh area.  
Mayor McFarlane expressed appreciation to the Raleigh Police Department for the tour recently conducted for Council and City employees.  She stated it was a great event.

Mayor McFarlane stated she recently attended an arts and cultural conference in New Orleans and gathered some good ideas relative to arts and cultural and economic development.  She pointed out she will get together with Planning Director Silver and Arts Commission Director Bollis to discuss her findings.  

COMMUNICATIONS TASK FORCE – COMMENTS RECEIVED

Ms. Baldwin indicated the Communications Task Force met recently and she feels we are moving along extremely well.  They received a report from IBM and will be holding additional meetings and will provide reports back relating to social media, gaps etc.  The comments were received.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk reported the following results of the ballot vote: 
Environmental Advisory Board – One Vacancy – Dave Toms was nominated by Mr. Stagner and Mr. Stephenson.  Shannon Helm was nominated by Ms. Baldwin.

Fair Housing Hearing Board – One Vacancy – No nominees

Housing Appeals Board – One Vacancy – No nominees
Raleigh Transit Authority – Alternate Member – One Vacancy – Debra D. Rezeli who was nominated by Ms. Baldwin and Mr. Stephenson – 5 (Stephenson, Stagner, Baldwin, Gaylord, McFarlane)

Stormwater Management Advisory Commission – One Vacancy – Mr. Weeks, Mayor McFarlane and Mr. Stephenson nominated Marc Thomas Horstman

It was reported that Debra D. Rezeli had been appointed as an alternative member on the Raleigh Transit Authority and the other items will be carried over to the next meeting.

NOMINATIONS

BOARD OF ADJUSTMENT – CHARLES COBLE - REAPPOINTED

The City Clerk reported the term of Charles Coble on the Board of Adjustment is expiring.  He is eligible for reappointment, has a good attendance record and would like to be considered for reappointment.  Mr. Stagner moved that the Council suspend its rules and reappoint Mr. Coble by acclamation.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  
RALEIGH TRANSIT AUTHORITY – LES SEITZ – REAPPOINTED

The City Clerk reported the term of Les Seitz on the Transit Authority is expiring. He is eligible for reappointment, has as good attendance record and would like to be considered for reappointment.  Ms. Baldwin moved the Council suspend its rules and reappoint Mr. Seitz by acclamation.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

POLICE EQUIPMENT – AGREEMENT WITH CITY OF CHARLOTTE – VENUE POLICY WAIVED – AGREEMENT APPROVED
City Attorney McCormick indicated that the City of Raleigh sent a number of police officers to Charlotte to augment security at the National Democrat Convention last year.  Charlotte now has an extra supply of equipment which it would like to share with the agencies that helped during the event.  The gear is mostly SWAT related clothing and equipment and the value is in the $10,000 to $12,000 range.  The Police Department is eager to have the equipment which was accepted at a previous meeting; however the contract Charlotte wants the City enter into is to receive equipment requires that venue for any legal proceedings arising from the contract be in Mecklenburg County.  This creates a problem in that City policy is that venue for our contracts must always be in Wake County.  City Attorney McCormick indicated he is recommending that the Council waive the policy in this case due to the extreme unlikelihood that any litigation would ever arise on this transaction and because of the benefit RPD would derive from the transfer.  He stated he had provided Council members a copy of the proposed agreement.  Ms. Baldwin moved the attorney’s recommendation to waive the venue policy be approved and the contract be approved.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.
ISABELLA CANNON PARK – GIFT OF LAND – APPROVED

City Attorney McCormick indicated he had received an offer of a small gift of land about 700 square feet to add to the Isabella Cannon Park.  He stated he understands the gift is prompted by the thought that it would make is easier to construct a new home on the land from which the property is being transferred.  As he understands, the lot is too big to accept the house.  He provided Council members with a plat showing the area in question.  City Attorney McCormick recommended that the Council accept the gift on the condition that the Parks and Recreation Director concur that it will not be detrimental to the park.  Ms. Baldwin moved approval of the recommendation as outlined.  Her motion was seconded by Mr. Stagner and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – VARIOUS – APPROVED

Council members received in their agenda packet copies of the minutes of April 16, 2013 Council Meeting and joint hearing with the Planning Commission.  Mr. Stagner moved approval as presented.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.
PRELIMINARY ASSESSMENT ROLLS – VARIOUS – ADOPTED; PUBLIC HEARING SCHEDULED FOR JUNE 4, 2013

The following preliminary assessment roll(s) were presented.  Adoption, which would set a public hearing to consider confirmation of cost on Tuesday, June 4, 2013, was recommended.
· Water AR 1348 – Hogan Lane (PU 2010-2)

· Sewer AR 1349 – Hogan Lane (PU 2010-3)

· Sewer AR 1350 – Bentley Woods Annex Area Ph II (PU 2010-1)

Mr. Stagner moved approval.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 755, 756 and 757.

TAX – PROPOSED RESOLUTION – ADOPTED

Council members received in their agenda a proposed resolution related to refund and/or relief of Wake County property tax.  Adoption is recommended.  Mr. Stagner moved approval.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 758.

CLOSED SESSION

CLOSED SESSION HELD

Mayor McFarlane stated a motion is in order to enter closed session pursuant to GS143-318.11(a)(3) to consult with the City Attorney and give direction to him regarding the actions to be taken in a possible claim against the City and pursuant to GS143-318.11(a)(6) to consider the qualifications of and conditions of appointment of a public official.  Mayor McFarlane moved approval of the motion as read.  Her motion was seconded by Mr. Stagner and put to a vote which resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote and the Council went into closed session 3:40 p.m.
The Council reconvened in open session at 4:30 p.m. with Mayor McFarlane reporting the City Council received information from the City Attorney and gave him advice and direction on a possible claim against the City.  

GIG.U – STATUS REPORT – REFERRED TO TECHNOLOGY AND COMMUNICATIONS COMMITTEE

Mayor McFarlane stated a request has been made to refer to the Technology and Communications Committee a status report on Gig.U.  Without objection the item was so referred.

RECESS

There being no further business, Mayor McFarlane announced the meeting recessed at 4:31 p.m. to be reconvened at 7:00 p. m.

Gail G. Smith

City Clerk

jt/CC05-07-13

The City Council of the City of Raleigh met in regular reconvened meeting at 7:00 p.m. on Tuesday, May 7, 2013 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina.  All Council members were present except Mr. Crowder who was absent and excused.

The Mayor called the meeting to order and the following items were discussed with action taken as shown.

JOINT MEETING WITH RALEIGH HISTORIC DEVELOPMENT COMMISSION

HISTORIC LANDMARK – 2120 WHITE OAK ROAD -  HEARING – REFERRED TO THE RALEIGH HISTORIC DEVELOPMENT COMMISSION
This was a hearing to consider action on the owner-initiated petition to declare the property known as the John E. Beaman House, 2120 White Oak Road, a Raleigh Historic Landmark.

Following the hearing, the matter should be referred to the Raleigh Historic Development Commission to consider the State’s recommendation and recommendations received during the public hearing.  The Raleigh Historic Development Commission will return to the City Council on June 4, 2013 to make a final recommendation on the proposed designation.

Raleigh Historic Development Commission members present included Jannette Coleridge-Taylor, Rachel Rumsey, Fred Belledin, Elizabeth Caliendo, Kierman McGorty, Barbara Wishy, Michael Story and Scott Shackleton.  

The Mayor opened the hearing to the public.
Tania Tully, Department of Planning Development, pointed out all requirements of the North Carolina General Statutes and City Code, proceeding the scheduling of the public hearing, have been compiled with. The Raleigh Historic Development Commission reviewed the report and found it meets the criteria for designation.  The report was referred by the City Council to the North Carolina Department of Cultural Resources as required by Statute.  The State has determined that the property has the requisite special significance and integrity for landmark designation and provided no additional comments on the report.  She stated the property is known as the John E. & Mary Frances Beaman House rather than the John E. Beaman House as originally submitted.  It was constructed in 1929 and Ms. Tully pointed out Mary Frances Beaman’s name was on the deed.  She stated the significance of the house being historical is a reflection of John Beaman’s success as a building contractor who had a profound impact on Raleigh’s appearance and development during a period of remarkable growth and architectural as an excellent, intact example of Georgia Revival style.  It is large and well detailed, featuring a broad, five-bay façade with an impressive front entrance.  The entrance treatment is central to the expression of the Georgia Revival style.  It includes leaded glass sidelights, elliptical leaded – glass fanlight, oversized panel door and arched portico.  It has dentil cornice molding, fluted cornerboards, triple – column porch supports and a half and quarter moon attic widows which add richness of detail.  
No one asked to be heard thus the hearing was closed and the item was referred to the Raleigh Historic Development Commission.

SPECIAL RECOGNITIONS
ADVOCATES FOR HEALTH IN ACTION – WAKE COUNTY SCHOOLS RECOGNIZED
Mayor McFarlane pointed out each spring Advocates for Health in action recognizes Wake County Schools that work to incorporate wellness into the fabric of their school day.  An assessment tool is used to determine the level of achievement.  The Schools can receive either bronze, silver or gold Brains and Bodies Awards.  She recognized Michele McKinley, Project Coordinator for Advocates of Health.  They recognized the following:  Gold – Underwood Elementary School; Silver – Brier Creek Elementary; Hunter Elementary and Joyner Elementary and Bronze – Oak Grove Elementary.  
Mayor McFarlane expressed appreciation pointing out she is very familiar with the program and appreciates their work.

REQUESTS AND PETITIONS OF CITIZENS

NEUSE RIVER TRAIL – REQUEST FOR PEDESTRIAN CROSSING – REFERRED TO PUBLIC WORKS COMMITTEE; BUDGET NOTE REQUESTED
Derek Bradley, Neuse Crossing homeowners and community stated he was before the Council to request that the Council provide Neuse Crossing homeowners and surrounding subdivisions with access to the Neuse River bridge via Neuse Crossing Trail.  He stated they had waited with great anticipation for the completing and the opening of Neuse River Trail located just off Louisburg Road.  Many homeowners assumed their community’s own Neuse Crossing Trail located on the north side of Neuse River would provide them with direct access to the Neuse River pedestrian bridge.  Currently the closest access point for the residents is located off Horseshoe Farm Road.  He stated the new Trail has been blocked and in order for the community residents to have access they have to get in their vehicles and drive over to Horseshoe Farm Road which is between 1½ to 3 miles away or walk about ¾ miles or ride their bicycle along Louisburg roadway.  He presented a petition which he stated was signed by about 95 people who are in support of moving the rocks and getting a crossing over the small stream of water to get to the bridge.  He stated since they initiated the petition they got a response from Vic Lebsock who said it would take between 90 and 180 days and he feels that would be too late for the residents to enjoy it this summer.  He explained why they are requesting access to the pedestrian bridge citing convenience, safety, etc., again stating they are asking that the City remove the rocks currently blocking the trail and have a small bridge or ramp over the stream installed.  
City Manager Allen indicated it is basically a budget question.  He stated the City could strategically remove some of the boulders which were placed there to prevent motorized vehicles.  He stated another obstacle is that we are talking about a jurisdictional water situation which includes a channel where backwaters of the Neuse flow when the US Army Corp of Engineers release relatively high volumes of water for Falls Lake.  He stated there are some short term actions we could consider.  He stated the cost to take care of the situation as requested would be in the $40,000 range and that is not in the budget.  

Ms. Baldwin questioned the amount of money in City Council contingency, Mr. Odom suggested that the item be referred to the Public Works Committee pointing out it is very interesting that we did not anticipate that this would be a problem explaining there are a number of subdivisions involved.  He stated he would like to move a solution forward quickly.  Ms. Baldwin suggested that a budget note be given on the item as well as referring it to Public Works Committee.  Without objection it was agreed to follow that course of action.  

PAULA STREET – NOISE PROBLEMS – REFERRED TO THE CITY ATTORNEY
John Lucerd, 2132 Belaire Avenue, stated he represents a neighborhood which is located about 500 yards away from Paula Street night clubs that play loud music 7 days a week from 10:00 a.m. to 3:00 a.m.  They hear the music, gun fire, verbal disturbances, all sorts of noises all the time.  He stated he understands the two clubs involved have received numerous citations but the problems continue.  He stated he was before the Council to try to find out what could be done and to find out how many citations have to be issued before something is done.  He stated they have working families and school children.  They are unable to sleep, again citing loud music, noises, gun shots, etc.  He pointed out they have talked to the police on numerous occasions and the police tell them all they can do is give out citations.  He again stated the noise is terrible, citing the base noise, which is particularly troublesome pointing out that is what they have to sleep with every night.  He pointed out he has a petition signed by 25 to 30 of the neighbors who are requesting some action and presented a copy of the police report relating to 2400 and 2414 Paula Street where there have been over 300 complaints from the neighborhood.  He asked that the Council please help. 

City Attorney McCormick suggested that the item be referred to his office pointing out could look at whether there is evidence to file a civil noise ordinance injunction or Chapter 19 Noise Abatement and explained those processes.  He stated he would be glad to review the materials and see if there is any way to proceed on either of these solutions.  Without further discussions, the item was referred to the City Attorney for investigation and report back to Council.

UNFIT BUILDING – 220 BLADEN STREET – REQUEST FOR 90-DAY EXTENSION – APPROVED

Caroline J. Bunch was at the meeting to request a 90-day extension in order to complete repairs at 220 Bladen Street.  She stated she had hired a contractor and that did not turn out so good.  She paid him but he did not pay the people he sent out to do the work.  She stated on February 15 she paid him $2,000 but has been unable to get in touch with him since then.  Her letters have been returned, the office phones, and cell phones have been disconnected, the office is closed, etc.  She stated she is now working with Wallace Green of RADA who is trying to help her get some solution to the problem.  
Inspector Ashley Glover indicated the property is in pretty much the same condition as it was on the previous appearance before Council.  He stated he does know Ms. Bunch is working with Mr. Green, the property is vacant and he has no real problems with the extension.  Ms. Baldwin moved approval of the extension.  Her motion was seconded by Mr. Weeks and a put to a vote which resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  

TAXIS – REQUEST FOR INCREASED FARES AND OTHER CONCERNS – WITHDRAWN

Kephas N. Matoke, Cardinal Cab and Courier Inc. had request permission to discuss increasing taxi meter fares and other concerns relating to taxi service in the City of Raleigh.  The City Clerk indicated that has been postponed to a later meeting.

MOORE SQUARE – CONCERNS RELATED TO CHRIS COUNTS – REFERRED TO THE CITY ATTORNEY

Michael Gibbons was at the meeting to express concern about the continuing contract with Chris Counts relating to the Moore Square redevelopment.  He stated he feels Mr. Counts violated Section 16 of the contract and quoted from that section which indicates “the contractor shall comply with all laws and ordinances codes, regulations, safety standards and licensing requirements. . .”.  Mr. Gibbons stated Mr. Counts does not have a license.  He stated he filed a complaint against him two years ago and the North Carolina Board of Landscape Architects wrote to Mr. Counts and issued him a cease and desist order.  He quoted from that letter which he indicated stated until Mr. Counts is licensed he could not practice landscape architecture in North Carolina.  He stated he understands Mr. Counts has formed a PLLC with a Runit Chhaya who apparently works with Mr. Counts in their Brooklyn New York office.  He quoted North Carolina General Statutes which he indicated all landscape architecture performed by a firm, partnership or cooperation shall be under the direct supervision of an individual who is licensed under that General Statute.  He stated from reading newspaper articles and the April 2 City Council meeting, there was no mention of Mr. Chhaya and it appears Mr. Counts directed the work and the appearance before the City Council.  He referred to North Carolina General Statute 14-100 relating to obtaining property by false pretense and read from that pointing out it is his belief that Mr. Counts presented himself as a landscape architect and continues with the a contract in which he was ordered to cease therefore he is requesting the City Council to turn the matter over to the Police Department for investigation.

City Manager Allen pointed out Council received a staff report and they do believe contract/contracts meets all the requirements.  He stated it may be good to have the City Attorney’s office review the situation as a next step stating he does not think it rises to the level of a police investigation as this point.  Mr. Gibbons questioned what standards Mr. Counts meets.  City Manager Allen stated he understands Mr. Gibbons disagrees and that is why it might be good for the Council to have the City Attorney to review the item.  The item was referred to the City Attorney’s office for review or investigation.

WATER FLUORIDATION – WITHDRAWN
Andrew Prialeau and Courtney Clifton had requested permission to discuss ending fluoridation.  Mr. Prialeau nor Ms. Clifton were present.  

WATER FLUORIDATION – COMMENTS RECEIVED
Cindy Clifton presented the following prepared statement:

In 2001, after discovering a small lump at the base of my neck I was diagnosed with hypothyroid disorder.  Although, disturbed by this, I consider myself very fortunate as I had no other symptoms that usually manifest with this disorder. 

A year and a half ago I read an article that indicated there may be a connection between fluoride use and thyroid disorders.  I was curious, so, I sought to learn more.  Through my research, I discovered enough to make me want to purchase a water filtration system specifically designed to remove fluoride from my family’s drinking water.  Since that time, I do not drink fluoridated water, I do not cook with fluoridated water, nor will I give it to my dog. 

In the Interest of time, or the lack thereof, I have brought some printed articles and links on the subject of the fluoride-thyroid disorder connection, which I would like to leave with the council to read at your leisure.  I would also like to point out that although I am speaking strictly on the fluoride-thyroid connection, there are many other health issues linked to fluoride use, I.e., diabetes, kidney disorders, neurological disorders, dental fluorosis, osteosarcomas, arthritis and the list goes on and on. 

After some 60 years of municipalities adding this deleterious toxic waste, hydrofluorosilicic acid, to the public water supply, it should be very apparent, that this substance is doing absolutely nothing to prevent or deter dental decay.  On the contrary, it is causing or at the very least It Is exacerbating health issues for all who consume it. 

Since hydrofluorosilicic acid is a toxic chemical byproduct of the aluminum, steel, cement, phosphate, and nuclear weapons manufacturing industries, I will suggest to you there are people within this county who may be unaware of what their water actually contains, Therefore, In the Interest of fairness to everyone and the only viable option on this issue, you should, and without delay, ask the county’s taxpayers to vote on the practice of adding hydrofluorosilicic acid to their water supplies. 

FLUORIDATION AND OTHER ISSUES – COMMENTS RECEIVED

Marcus Hill indicated previous speakers and he in the past have pretty much said what he is concerned about.  He called on the Council to end water fluoridation pointing out the Council does not have the authority to medicate the public water supply.  He presented a copy of the Constitution and the Declaration of Independence referring to specifically to Article 1, Section 10 and asked the Council to read it carefully.  Mr. Hill spoke about Agenda 21 and asked the Council to end what he calls unconstitutional membership in that alliance.  He also called on the Council to pass a resolution to preserve and defend the Constitution of the United States and the Constitution of the State of North Carolina relative to a well regulated militia being necessary to the security of a free state.  He also talked about the Town of Beaufort, North Carolina and the resolution they passed relative to right to bear arms and asked the Council to consider passing a similar resolution.  He stated he knew Mayor McFarlane has an adversity to that but called on the Council to move forward to preserve the rights of the Raleigh citizens.
An exchange between Councilor Stagner and Mr. Hill took place with Mr. Stagner making comments about his serving and defending the Constitution through his military service.

WATER FLUORIDATION – WITHDRAWN

John Cuthrell had requested permission to discuss fluoride in the water.  He was not at the meeting.  

WATER FLUORIDATION – COMMENTS RECEIVED

Katie Haberman presented the following prepared statement:

Does this Raleigh City Council believe it has the authority to medicate the public water supply for over 410,000 residents? 

The Clean Water Act and the Safe Water Drinking Act are both reliant upon the Environmental Protection Agency’s establishment of valid standards for the introduction of contaminants into the environment and public water systems. 

Will this Council at least acknowledge that the Safe Water Drinking Act exists and that the EPA sets the standards for contaminants listed therein? 

In 1986 the EPA established a maximum allowable fluoride concentration of 4ppm.  In 2006, the National Research Council informed the EPA that the standard for fluoride does not protect against adverse health effects.  Vast data exists showing even small concentrations of fluoride has adverse health effects. 

Will this Council at least acknowledge that in 2006 the Nation Research Council informed the EPA that current standards for fluoride in the drinking water does not protect against adverse health effects? 

The EPA’s standards are invalid, Protection from criminal penalties for the willful or simply negligent introduction of known neurotoxins, like fluoride, is reliant upon standards that the EPA itself says are invalid. 

Going back to those adverse health effects; the National Research Council states that dental fluorosis is most prevalent in children 1-8 years of age and that skeletal fluorosis and bone fractures are most prevalent in populations who have consumed fluoride their entire lives. 

This Raleigh City Council’s policy of water fluoridation puts every resident who drinks City water from birth to an elderly age at risk for dental fluorosis, skeletal fluorosis and bone fractures.  Who pays for the internal damage done over a lifetime to the resident victims of this policy?  Shouldn’t those responsible for ensuring such a risk be held responsible for any adverse health effects?  Especially when the EPA’s own standards are found to “not protect against adverse health effects.” 

So, following the recommendations of the CDC and then making those 
recommendations polices, as this Council has with fluoride, it is most important to recognize, your policies do not trump LAW.

Will you at least acknowledge that I do not consent to a government purposefully exposing me to toxins like fluorides, lead, and arsenic? 

MAYOR MCFARLANE – CONCERNS – WITHDRAWN FROM THE AGENDA
Corey Sturmer had requested permission to discuss concerns with Mayor Nancy McFarlane; however Mr. Sturmer was not at the meeting and therefore the item was withdrawn.

MAYORS AGAINST ILLEGAL GUNS – COMMENTS RECEIVED

Rocco Piserchia was at the meeting to discuss his concern relative to Mayor McFarlane’s continued membership in Mayors Against Illegal Guns.  He talked about the affiliation with Mayor Bloomburg, the need for greater level of security in some places such as New York City, and steps that have been taken there however crime did not abate.  He voiced his opinion about Mayors Against Illegal Guns and talked about locations that have passed legislation relating to guns.  He stated he objects to the Mayor’s continued participation, talked about the City’s involvement in Agenda 21 and pointed out if we want Raleigh to be a safer city we should encourage people to have arms.  He talked about places where guns have been prohibited as being the places where crimes occur.  The comments were received.
MATTERS SCHEDULED FOR PUBLIC HEARING

STREET IMPROVEMENTS – WILMINGTON STREET SERVICE ROAD – HEARING – RESOLUTION DIRECTING PROJECT ADOPTED

This was a hearing to consider repair and resurfacing improvements on South Wilmington Street from Chapanoke Road to Tryon Road with 100 percent of the cost to be assessed to the abutting property owners.

Public Works Director Dawson explained this is a service road adjacent to Wilmington Street.  He indicated a similar project was done on Olympia Drive about a year ago.  He presented photos of the “orphan” street pointing out it has not been maintained by anyone.  He stated there have been 3 or 4 other streets handled in the same manner.  He explained the cost of the improvements would be assessed against abutting property owners and once the street is up to city standards, it would be taken over and maintained by the City. He pointed out charges for the right of way or frontage against the State right-of-way will be absorbed by the city.  The estimated cost is about $90,000 and the City’s cost would be some $30,000.  The Mayor opened the hearing to the public.  
Mike Stewart representing Algie Stephens indicated he had spoken with the Bojangles management and neither were involved with the construction of the street originally.  Apparently it was built by State DOT or the City.  He stated all of the plans, etc., were approved by the City and no one ever said it was not a city street.  He stated some pats do not seem to need repair.  He stated the information the property owners received stated adjacent property owners had failed to sign a petition but no one had received a petition.  He stated some parts of the street is in horrible condition. 

A representative of Clark Oil Company stated he has mixed emotions.  He stated they have talked to city and state officials almost yearly about the condition of the street but no one will take responsibility.  He talked about work he had done on the street pointing out he felt he should be paid.  Some one built the street but no one has maintained it.  He stated his company’s portion of the assessment would be approximately $8,200.  They would be glad to pay that to get everything fixed.  He questioned if it could be paid over a period of time with it being pointed out it can be paid over 10 years at 6% interest.  
A doctor stated he has been operating in his location some 7 years.  They do not have much impact on the traffic, they just have a small office, their cost is about $2,000 and that will be a big hit and requested that the City consider something as it relates to their portion of the assessment.  
No one else asked to be heard thus the hearing was closed.  

Mr. Stephenson pointed out there does seem to be a difference in the condition of the two ends of the street.  Public Works Director Dawson indicated that is correct.  He stated they plan to mill and patch the street.  He stated everyone assumed it was a state road but the state indicates it is not.  He stated it was probably built by a developer however its never been accepted by the city or state.  The City’s policy is to bring these “orphan” streets up to standards and take over maintenance.

Mr. Gaylord was excused from the meeting at 7:35 p.m.

Mr. Odom moved approval of the improvements as outlined.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Gaylord and Mr. Crowder who were absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote.  See Resolution 759.  

WILLIAM PEACE UNIVERSITY – FINANCING ALTERNATIVES – WITHDRAWN
A continuation of the hearing on behalf of William Peace University related to seek and financing through the issuance of tax exempt bonds to be issued by the Public Finance Authority in the State of Wisconsin was scheduled; however it was reported this request has been withdrawn by the applicant.

EVIDENTIARY HEARING
SOLAR FARM – 2100 CENTURY DRIVE – REQUEST FOR VARIANCES – APPROVED; TO BE PLACED ON MAY 21 AGENDA FOR APPROVAL OF FINDINGS AND CONCLUSIONS

This was a hearing to consider a request from J T Hobby and Sons, Inc., developer of property located at 2100 Century Drive, to grant a variance from requirements of Section 3.2 of the Street, Sidewalks, and Driveway Handbook relative to right-of-way dedication, street improvements, and length of a dead end street serving a commercial property (site plan transaction number 358561).

Mayor McFarlane turned the meeting over to the City Attorney to conduct the hearing.  
The City Clerk swore in those persons who indicated they plan to speak.
Attorney Tom Worth (sworn) and Isabel Mattox (sworn) introduced those people who were available and plan to provide testimony.  Attorney Worth presented the following exhibits which he indicated were prepared under his authority.

· Exhibit A GIS area photo

· Exhibit B GIS graphic showing lots

· Exhibit C GIS graphic showing streams

· Exhibit D landfill graphic
· Exhibit E PowerSecure Site Plan – equipment layout

· Exhibit F Power Source photograph for solar panels

· Exhibit G Kleinfelder – site plan 

· Exhibit H Kleinfeler – tree conservation met

· Exhibit I proposed conditions

Attorney Worth explained each exhibit pointing out what is proposed is an interim use of the property as a solar farm for 15 years or so with the hopes that another use can come about at that time.  
John Holmes (sworn) 4313 Lead Mine Road, President of J.T. Hobby, pointing out his company has owned the property since 1971.  He talked about the plan or the hope to develop the property on interim basis as a solar farm and talked about work that he had done do this point.  He stated one of the concerns related to lot #5 and access to that property; however, his company has now acquired lot #5.  They do not plan to combine the lots they want to retain them as 5 individual lots which causes the requirement that they delicate right-of-way, build a road, etc.   
Mr. Holmes and Attorney Worth explained the site layout utilizing a map of the old uncontrolled City of Raleigh landfill.  

David True, 300 Kitty Hawk Drive (sworn)  Morrisville, North Carolina gave information on his credentials past work and the fact that they were contacted by John Holmes in March of 2012 to look at the property and come up with an innovative design for developing a solar farm on this property.  He presented Exhibit 8 to show what is proposed.  He explained the proposal which is enough electricity to operate approximately 500 homes.  He explained there would be one small structure, minimum land destruction, they would be saving as many trees as possible, talked about work and permitting process, talked about maintenance of such a facility which would cause very little traffic impact.  They would need to service the site 2 to 4 times a year and pointed out if they have to dedicate the right-of-way and construct a road the project would not be possible.  
Points of discussion related to long term plan for the property with Mr. Holmes pointing out they do not know the long term use of the property.  They are looking at this as an interim use.  
Jeff Crisp (sworn) talked about tree conservation and how they are committed to 10% for the entire area which is much more than is required.  He explained the plan for tree conservation area and impervious surface which is only about 2% which is much less than they would be allowed.  In response to questioning from the Mayor, he pointed out they would plant grass under the panels.  Mr. Worth stated they could add a condition about the percentage.
Mr. Crisp (sworn) talked about the extension of Century Drive, flood areas, access the property explained how all SHOD4 overlay requirements will remain, how they exceed the tree conservation requirements and are way below impervious surface limits, spoke to retaining the five individual lots, all lots being served by Century Drive, how the road dedication and road construction would create a hardship on the property, the cost of constructing a road over landfill property being extremely high and the length of the cul-de-sac to serve all five lots.  He talked about the over length cul-de-sac would create better access and a better situation and the inability to build another access point as it would have negative impact on buffers, streams, greenways, etc.  He stated he feels this would be a great interim use, no property owners would be denied access and requested that the variances be granted.  He talked about the construction period being a very short time frame, they would be in and out very quickly.  In response to questioning from Mr. Odom, it was pointed out the solar panels are designed to with stand 90 to 95 mph winds.  Mayor McFarlane stated it is a good rise she is just concerned about runoff.
City Attorney McCormick ruled that the Council would receive all of the exhibits into the record and qualify all of the speakers as expert witnesses.  

Mr. Stephenson questioned if the lots were combined if a variance would be required.

Planner Eric Hodge (sworn) pointed out even if the 5 lots were combined, it would still trigger an extra length cul-de-sac.  He explained code requirements that would have to be met as it relates to soil erosion, development regulations, environmental concerns.  He stated there are no requirements relative to replacing trees with grass.  Mr. Hodge pointed out the development would be subject to all soil erosion control requirements with the applicant’s representative talking about the requirement to protect the stream, monitoring soil erosion during construction, again pointing out it is the construction period would be probably 30 to 40 days and they could get grass established very quickly.  In response to questioning, Attorney Worth pointed out the impervious surface being at approximately 2% is included in the plans but they would be happy to include conditions saying the impervious surface limits would be kept at 2 ½ to 3% of the entire site.  
No one else asked to be heard thus the hearing was closed.  Mr. Odom moved approval as requested.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Gaylord and Mr. Crowder who were absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote indicating the item will be placed on the May 21 agenda for consideration of findings and conclusions.

KROGER LOCATION – MARTIN LUTHER KING/RALEIGH BOULEVARD – TEMPORARY USE – FUNDING APPROVED
Councilman Weeks talked about concern that came about due to the closing of the supermarket at the intersection of Martin Luther King, Jr. Boulevard and Raleigh Boulevard.  He stated the citizens are concerned and are still trying to get a supermarket into that location but right now it is a food desert.  He stated they would like to look at getting temporary farmers market of approximately 2,000 square feet in the area.  Marrkens Development which is a 501(3)c Corporation would like to establish a farmer’s market which would be a 3 to 6 month effort and to do so he would like to appropriate $15,000 from City Council contingency to this group to move ahead with establishing such as facility.  The money could be used to help with the electrical and other needs.  

City Manager Allen pointed out the City does not typically pay out money until the work is completed and we would need to get some type assurance that the work or the market is going to be a reality.  He stated that could be documented in the grant.  How to proceed was talked about with Ms. Baldwin suggesting that administration work out the details and put it on the next meeting as a special item.  It was pointed out the City Manager could work out an agreement.  Mr. Odom moved approval of the transfer from Council contingency and the manager could work out the agreement so it could move forward.  His motion was seconded by Mr. Stagner and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder and Mr. Gaylord who were absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote.  See Ordinance 186 TF 206.

Adjournment.  There being no further business, Mayor McFarlane announced the meeting adjourned at 8:45 p.m.
Gail G. Smith

City Clerk
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