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 COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Wednesday, January 2, 2013 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Nancy McFarlane, Presiding




Mayor Pro Tem Eugene Weeks



Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor John Odom




Councilor Randall K. Stagner




Councilor Russ Stephenson
Mayor McFarlane called the meeting to order and invocation was rendered by Reverend Sean Park, Charisma Church.  The Pledge of Allegiance was led by Councilor Baldwin.  
The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

CERTIFICATES OF APPOINTMENT – PRESENTATION MADE

Mayor McFarlane explained the Certificate of Appointment presentation and presented the following Certificates:  Chesseley Robinson, III and Karen Taylor – Housing Appeals Board; Amy Sims – Parks, Recreation and Greenway Advisory Board and Vanessa Fleischman – Stormwater Management Advisory Commission.
RECOGNITION – SISTER CITY DELEGATION TO KENYA NAIROBI – RECOGNIZED

Gretchen Chapman, President of Raleigh Sister Cities was at the meeting to highlight one of the group’s major accomplishments of the past year.  They partnered with Asheville Sister Cities and received a grant through the China – Africa Initiative offered by Sister Cities International and funded by Bill and Melinda Gates Foundation.  She stated Raleigh’s Chinese Sister City Xiangyang, Hubei Providence will be in Partnership with Asheville’s African Sister City, Osogbo Nigeria.  She explained James Montague is Chair of Raleigh’s Chinese Committee and he will be traveling to Nairobi, Kenya for training and developing this project.  Raleigh is seeking to conclude its efforts to link Nairobi, Kenya as another sister city for Raleigh and while Mr. Monteque is in Niarobi he will meet with their Mayor and other officials of the Sister City Program.  She stated Raleigh’s Chair of the Kenya Committee Captain George Njue is present along with other members of the Kenya Committee.  Mr. Montague expressed appreciation to all involved and invited Council members to visit with him.  
ARTS – CITY/COUNTY NATIONAL ARTS PROGRAM – WINNERS ANNOUNCED

Annah Lee, Arts Commission Arts Office, explained this is the 10th Annual National Arts program exhibit in the Block Callery.  It features art work by City of Raleigh and Wake County employees and their families.  She explained the National Arts program, it’s sponsorship and participation.  She presented the following City of Raleigh winners and their prize amounts for the year.  
Honorable Mention (will be presented with a certificate)

Richard W. Bailey, Under the Boardwalk, Amateur, City of Raleigh Employee

Mark Senior, Patterns, Intermediate, City of Raleigh employee

Makhi Robinson, Window Painting, Youth, relative of City of Raleigh employee.  His grandmother Denise Robinson will accept on his behalf.

Jamie Turner, Color, Teen, relative of City of Raleigh employee

Adult Professional

Second Place: Anna Podis, Entwine, City of Raleigh employee ($200)

Third Place, Eliza Kiser, She Would love Her Forever, Flaws and All, City of Raleigh employee ($100)

Adult Intermediate

First Place: Tonya Vinson, Life is Sweet, relative of City of Raleigh Employee ($300).  Her husband Richard will accept on her behalf.

Third Place: Lea Humphries, Hedgehog Garden, relative of City of Raleigh employee ($100).  Her father H. P. Humpries will accept on her behalf.

Youth Under 12
First Place: Dillon Leacock, Cooking & Cleaning, relative of City of Raleigh employee ($75)

Third Place: Ingrid Norval, Smiling Face, relative of City of Raleigh employee ($25)

Teen 13-18

Third Place: Tyler Mae Stempein, Blonde Bombshell, relative of City of Raleigh employee ($25)

Best in Show

Susan Soper, Home, Professional, City of Raleigh employee ($300) 
CAPITAL AREA TRANSIT – MILLION MILE DRIVER RECOGNITION – PRESENTED

David Eatman, Transit Administrator for the City of Raleigh, indicated the National Safety Council is a nonprofit organization whose mission is to save lies by preventing injuries and death at work, in homes and communities and on the road.  He stated the CAT system adopted the National Safety Council’s Million Mile recognition program explaining to achieve million mile status, a bus operator must drive 12 years without a preventable accident.  This is equal to nearly 25,000 hours.  For each consecutive 12 year period, a driver earns another million miles.  He stated it is extraordinary for anyone to drive a 40 foot by 102 inch bus in city traffic for 12 years without hitting something; however, we have seven drivers who have done that and more.  Mr. Eatman recognized the following million mile drivers:  

Alodonia Brown – 1 Million Miles – accident free since September 3, 1996
Sherita McCullers – 1 Million Miles – accident free since September 21, 1994

Roy Pulley – 1 Million Miles – accident free since October 6, 1996

Wilton Webb – 1 Million Miles – accident free since July 15, 1992

2M Mile drivers:

David Belle – 2 Million Miles – accident free since July 25, 1984

Monroe Watson – 2 Million Miles – accident free since July 15, 1992

3M Mile driver:

John Giles – 3 Million Miles – has driven 43 years – since November 14, 1969 without an accident. 

The group received a standing ovation.

Mr. Eatman recognized Charles Knoonce the Safety Director and commended him for a job well done.  

AGENCY PRESENTATION – NORTH CAROLINA THEATRE – RECEIVED

Lisa Grele Barrie, North Carolina Theatre, expressed appreciation to the City for the generous support of their programs.  She stated they are in their 30th season pointing out their mission includes cultural, community and citizenship.  She stated they have tried to provide great theatre since 1984 and most recently have been working with Broadway South.  In the community portion of their mission, she talked about the economic impact of the theatre.  The citizenship portion of their mission relates to training of young people and talked about the program they are working on and their hopes to get it to Broadway.  She stated they are very proud to be a part of the arts scheme in the city and to help make the city an even greater place to live, work and play.  She again thanked the Council for the City’s participation and support.
CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor McFarlane presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor request discussion on an item, the item will be removed from the Consent Agenda and considered separately.  She explained the vote on the Consent Agenda will be a roll call vote.  Mayor McFarlane stated she had received a request from Mr. Odom to withdraw the condemnation requests and received a request from the City Manager to withdraw the change order relating to Zebulon Priority Sewer Rehabilitation as it will come back later. She stated in addition the Council had received a revised request relating to street closings for the Governor’s inaugural celebration.  Without objection the two items were withdrawn and the street closing revision added.  Ms. Baldwin moved approval of the consent agenda as amended.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.

FIREFIGHTERS – ANNUAL CERTIFICATION – MAYOR AUTHORIZED TO SIGN

North Carolina General Statue 58-86-25 requires the City to submit a certified roster of firefighters.  The roster determines eligibility for line-of-duty death benefits and eligibility for pension fund credit.

Recommendation:  Authorize the Mayor to sign the annual certification.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.

TEXT CHANGE – FILING SCHEDULE FOR REZONING CASES – PUBLIC HEARING AUTHORIZED

Planning Staff requests authorization for a text change to Chapter 10 that would modify the filing schedule for rezoning cases.  The text amendment would remove the structured filing schedule and replace with language referring to the Unified Development Ordinance.  The text change would remove confusion during the transition period to the Unified Development Ordinance.

Recommendation:  Authorize staff to proceed with the text change.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.

STORM DRAINAGE PETITION – 2701 AND 2705 NEW BERN AVENUE – APPROVED – FUNDS TRANSFERRED

A request for stormwater drainage project assistance was recommended for approval by the Stormwater Management Advisory Commission.  The project involves severe erosion.  The project is recommended for approval in accordance with the provisions of the City Storm Drainage Policy.

Property Petition


Total Cost
City Share
Owner Share

2701 and 2705 New Bern Avenue
$129,800
  $122,500             $7,300

The property owners are requesting to handle this as a reimbursement project.
Recommendation:  Approve the drainage project.  Authorize the following budget transfer:
Transferred From:

470-2240-790010-975-CIP05-91390000
Petition Projects
$122,500

Transferred To:

470-2240-790010-975 CIP05-91390050
2701 and 2705 New Bern Avenue
$122,500

Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.  See Ordinance 140 TF 198.
CONTINUUM OF CARE – CERTIFICATION OF CONSISTENCY – CITY MANAGER AUTHORIZED TO EXECUTE

Agencies serving special populations such as the homeless and disabled, which apply for Federal Housing and Urban Development (HUD) funds through grant programs, must submit a certification of consistency with the priorities of the City’s Five-Year Consolidated Plan, a requirement for the applications to be evaluated.  Grant applications are due to HUD by January 12, 2013.  The City is requested to provide a Certification of Consistency for four nonprofit agencies and the Wake County Human Services Department that are applying to HUD for funds through the Wake Continuum of Care Notice of Funding Availability application.  The application requests a total of $2,594,705 in renewal funding for thirteen current projects.  Additional information is included in the agenda packet.  Specific projects are as follows:

Wake County Human Services

Community Outreach Team

$  220,238

Shelter Plus Care Renewal

1,222,907

Homeless Veteran Services Office
23,904

Shelter Plus Care Housing First
225,880

Community Alternatives for Supportive Abodes (CASA)

McKinney Renewal

191,833
Aurora/Harrington II

51,132

Families at Home/Oak Hollow
87,205

Salisbury Apartments

21,677

Passage Home

Ruth’s House II

199,762

Essential Services

209,671

Shelter Plus Care

11,484

Haven House Services - Preparation for Independent Living Program (PILP)
52,330

NC Housing Coalition - Homeless Management Information System (HMIS)
76,682
Recommendation:  Authorize the City Manager to execute approval of the Certifications of Consistency as part of the City’s Consolidated Plan.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.

RALEIGH HOUSING AUTHORITY – CERTIFICATION OF CONSISTENCY – MAYOR AUTHORIZED TO SIGN

The Consolidated Plan incorporates efforts by the Raleigh Housing Authority (RHA) to establish long-range goals to provide affordable housing to very low-income residents.  Included in the plan is a description of the RHA’s goals for capital improvements and policies that support the needs of its residents.   The plan has been approved by the RHA Board of Commissioners.  Community Development Department staff reviewed the request for certification and determined that it is consistent with the City’s adopted Five-Year Consolidated Plan.

Recommendation:  Authorize the Mayor to sign a Certification of Consistency for the RHA 2013-17 Five-Year Plan and the 2014 Annual Plan.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.

CITY OF OAKS FOUNDATION BYLAWS – AMENDMENT – APPROVED

The City of Oaks Foundation is a 501(c)3 tax-exempt organization created in December, 2010 by the City, in partnership with William Joslin and Mary Coker Joslin, to receive the Joslins’ gift of land for eventual use as a public garden to be maintained by the City.  Foundation trustees request authorization to enlarge the number of trustees from five to nine, in order to recruit additional trustees to assist the foundation in achieving financial independence and sustainability.  Appointment of five of the trustees will remain in accordance with the bylaws.  It is recommended the four additional trustees be appointed by majority vote of the Board of Trustees.

Recommendation:  Authorize an amendment to the bylaws.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.

PARADE ROUTES – VARIOUS DATES AND EVENTS – APPROVED CONDITIONALLY

The agenda presented the following requests for parade routes:

100 Block of Edenton Street Vicinity

Bruce Lightner, representing the Martin Luther King Celebration Committee, requests permission to hold the Martin Luther King Celebration parade on Monday, January 21, 2013, from 10:00 a.m. until 12:00 p.m.

200 Block of East South Street Vicinity

Amina Turner, representing the NAACP of North Carolina, requests permission to hold a demonstration and awareness walk on Saturday, February 9, 2013, from 7:00 a.m. until 2:00 p.m.
She is also requesting that the west side curb of North Wilmington Street be reserved from 6:00 a.m. until 4:00 p.m. to transport participants.

Recommendation:  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.
ROAD RACES – VARIOUS LOCATIONS AND DATES – APPROVED CONDITIONALLY

The agenda presented the following requests for road races:

Meridien Drive Vicinity

Terry Hunter, representing Grace Community Church, requests permission to hold a race on Saturday, February 23, 2013, from 9:00 a.m. until 10:30 a.m.
Brier Creek Elementary School Vicinity

Kelly Matson, representing Brier Creek Elementary School, requests permission to hold a race on Saturday, March 16, 2013, from 9:00 a.m. until 12:00 p.m.
St. Timothy’s School Vicinity

Jim Young, representing St. Timothy’s School requests permission to hold a road race on Saturday, April 6, 2013, from 9:00 a.m. until 11:00 a.m.
This was approved at the November 6, 2012 Council meeting; however the race route has been modified.
NCSU Centennial Campus Vicinity

John Rovegno, representing Pancreatic Cancer Action Network, requests permission to hold a race on Saturday, April 20, 2013, from 10:00 a.m. until 11:30 a.m.

Recommendation:  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.

STREET CLOSINGS – VARIOUS DATES AND EVENTS – APPROVED CONDITIONALLY

The agenda presented the following the following requests for temporary street closings.

Various Downtown Streets, Inauguration of the Governor

Jeffrey K. Moore, representing the Office of the Governor, requests permission for the following street closures from Friday, January 11, 2013 at 7:00 p.m. until Saturday, January 12, 2013 at 4:30 p.m., for the Governor’s Swearing-in Ceremony:
· Street Closures
· Morgan Street between Salisbury Street and Wilmington Street

· Fayetteville Street between Morgan Street and Hargett Street,1/11/13 7:00 p.m. to 4:30 p.m. on 1/12/13
· Hargett Street from Salisbury Street to Wilmington Street, 1/12/13 7:00 a.m. to 4:30 p.m. on 1/12/13
He is also requesting permission for the following street closures on Saturday, January 12, 2013, from 10:00 a.m. until 2:30 p.m., for the Inauguration Parade:

· Edenton Street from Salisbury Street to Blount Street

· Salisbury Street from Edenton Street to Davie Street

· Hillsborough Street from McDowell Street to Salisbury Street

· Morgan Street from McDowell Street to Salisbury Street

· Hargett Street from McDowell Street to Salisbury Street

· Martin Street from McDowell Street to Salisbury Street

· Davie Street from McDowell Street to Salisbury Street

He is also requesting permission for the following street closures on Saturday, January 12, 2013, from 12:00 p.m. until 2:30 p.m., for the Inauguration Parade:

· Davie Street from Gale Street to Blount Street

· Martin Street from Fayetteville Street to Blount Street

· Hargett Street from Fayetteville Street to Blount Street

· Fayetteville Street from Davie Street to Morgan Street

· Wilmington Street from Davie Street to North Street

· North Street from Wilmington Street to Blount Street

· New Bern Place from Wilmington Street to Blount Street

· Jones Street from McDowell Street to Wilmington Street

· Lane Street from Wilmington Street to Blount Street

He is also requesting permission for the following street closures on Friday, January 11, 2013 and Saturday, January 12, 2013, from 4:00 p.m. until 12:00 a.m., for Inauguration Events at the Raleigh Convention Center:

· Cabarrus Street from McDowell Street to Salisbury Street

· Salisbury Street from Cabarrus Street to Lenoir Street

200 Block of E. North Street
Hal Weatherman, representing the Office of the Lieutenant Governor, requests permission for a street closure on Sunday, January 13, 2013, from 8:00 a.m. until 4:00 p.m., for an Inaugural Day Pig Picking Celebration.  (Clerk’s Note:  It was later determined that this should be extended until Friday, January 11 at 6:00 p.m. until Saturday, January 12, 6:00 p.m. and the change was administratively approved).

2000 Fairview Road Vicinity

Steven Neilson, representing Dagtype Films, requests permission for a sidewalk closure on Sunday, January 13, 2013, and Sunday, January 20, 2103 from 7:00 a.m. until 5:00 p.m., to film a short movie.

He is also requesting to encumber three parking spaces in front of the Café, three spaces at 2003 Fairview Road, and one space near the entrance to the NOFO.

00 Block of Hargett Street

Casey Porn, representing the Raleigh/Morning Times Bar, requests permission for a street closure on the following days, Friday, March 1, 2013, Friday, April 5, 2013, Friday, May 3, 2013, Friday, June 7, 2013, Friday, July 5, 2013, Friday, August 2, 2013, Friday, September 6, 2013, Friday, October 4, 2013, Friday, November 1, 2013, and Friday, December 6, 2013 from 6:00 p.m. until 11:59 p.m. for an art festival in conjunction with First Friday.

She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and permission to allow amplified sound within the enclosure.
100 -300 Blocks of Fayetteville Street, 400 Block of Fayetteville Street, Davie, Martin and Hargett Street Vicinity

Amy Cox, representing LGBT Center, requests permission for a street closure on Friday, May 3, 2013, from 6:00 p.m. until Sunday, May 5, 2013 at 1:00 a.m. for the OutRaleigh Street Festival.

She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and permission to allow amplified sound within the enclosure.

Clark Avenue from Oberlin Road to Daniels Street

Lacy Reaves, representing Crescent Resource, requests a temporary street closure to allow the replacement of a sewer line pipe on Clark Avenue beginning Monday, January 7, 2013 through Wednesday, January 16, 2013.
Recommendation:  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.

TRAFFIC CALMING PROJECTS – GLASCOCK STREET AND RAINWATER DRIVE – PUBLIC INPUT SCHEDULE FOR FEBRUARY 5, 2013

Staff has completed draft designs for two major traffic calming projects under the Neighborhood Traffic Management Program (NTMP).  It is recommended that a design review with public input be held for these projects, which were included in the project priority list adopted by the City Council in August, 2010.  Each project has met the requirements of the City’s NTMP policy, to include a completed petition of support signed by at least 75% of the properties along the street and the specified two public workshops.  The proposed major traffic calming projects under consideration are:
· Glascock Street, from Brookside Drive to N. Raleigh Boulevard

· Rainwater Road, from Spring Forest Road to Hunting Ridge Road.

Recommendation:  Authorize design review with public input for the traffic calming projects during the evening Council meeting scheduled for Tuesday, February 5, 2013.  Upheld on Consent Agenda Baldwin/Weeks 8 ayes.

NCDOT – SUPPLEMENTAL AGREEMENT TIP# E-4829 – MANAGER AUTHORIZED TO EXECUTE
In 2005, the City Raleigh entered into a Locally Administered Project Agreement with the North Carolina Department of Transportation (NCDOT) for the original scope of the design of the Neuse River Greenway Trail programmed under Project E-4829.  A supplemental agreement has been received from the NCDOT to amend the scope of the project in order for the remaining balance of $25,784 on this project to be applied toward construction on Project EB-4829.

Recommendation:  Authorize the City Manager to execute the Supplemental Agreement with NCDOT.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.
SIDEWALK CONSTRUCTION – SIX FORKS ROAD – MANAGER AUTHORIZED TO NEGOTIATE CONTRACT
Seven proposals for design services were received for the Six Forks Road Sidewalks project.  A selection committee reviewed each proposal and the top three firms are listed in ranked order:

· Stewart Engineering

· The Wooten Company

· Parsons Brinckerhoff

Stewart Engineering proposes to utilize approximately 90% Small Disadvantaged Minority and Women Owned Businesses (SDMWOB) participation.
Recommendation:  Authorize Administration to negotiate a contract with Stewart Engineering, Inc. for professional design services.  If negotiations are not successful with the top ranked firm, authorize proceeding with negotiations with each successive firm until an agreement can be reached.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.
DUNCAN PARKING TECHNOLOGIES SERVICE – ON-STREET PARKING PROGRAM – CONTRACT RENEWED

Council previously granted approval for Public Works to negotiate a service contract with Duncan Parking Technologies for 193 new on-street, multi-space pay stations covering approximately 1,200 spaces which commenced in January, 2010.  This contract comprises two main components:  (1) Vendor-hosted Services and Systems Maintenance, and (2) Hardware/Software Service and Support.  The current contract expires February 28, 2013 and is essential for the continued successful operation of the meter program.  Staff recommends renewal of this contract for another 12-month period at the cost of $223,494.  Funding is available in account 442-2230-708900-270.
Recommendation:  Authorize the City Manager to execute the renewal of the Duncan Parking Technologies services contract for the next 12-month period.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.
FALLS OF NEUSE ROAD WIDENING – SUPPLEMENTAL AGREEMENT #2 (U-4901A) APPROVED

The City currently has a materials testing agreement with Summit Design and Engineering Services, PLLC dated May 27, 2011, and later amended by Supplemental Agreement #1 on November 13, 2012.  The materials testing agreement is associated with several roadway and stormwater projects, including the Falls of Neuse Road Widening Phase 2 project.  Supplemental Agreement No. 2, in the amount not to exceed $45,170, is for providing additional materials testing services on the Falls of Neuse Road Widening Phase 2 project.  The latest supplemental agreement raises the total agreement amount over the $150,000 threshold, thus requiring City Council approval of this supplemental agreement.  It should be noted the additional costs associated with this agreement are reimbursable at an 80%/20% split as it is part of a federally funded STP-DA grant project with NCDOT (U-4901A).  NCDOT has reviewed and approved the supplemental agreement and associated pricing as submitted.
Recommendation:  Approve Supplemental Agreement No. 2.  Funding will be provided by an administrative transfer.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.
KNIGHTDALE – MERGER AGREEMENT AMENDMENT #2 – APPROVED

Slowed growth resulting from the economic downturn and reduced per capita water consumption have negatively impacted the Town of Knightdale’s ability to repay the utility merger related debt in accordance with the original schedule outlined in the Utility Merger Agreement.  Staff has worked with Knightdale to determine options to bring the merger debt payoff date back in line with the original schedule.  Specifically, Amendment #2 includes annual rate increases for the Knightdale customers of 8% for FY13, 9% for FY14, and 3% annually for FY15-FY18; returning 500,000 gallons per day of excess water capacity allocation and 300,000 gallons per day of wastewater capacity allocation; and returning $400,000 of excess utility project funds, which are forecasted to bring the merger payoff date back in line with the original scheduled date of April 30, 2018. The Town of Knightdale has executed the amendment and it is now ready for execution by the City.

Recommendation:  Authorize the City Manager to execute Amendment #2 to the Merger Agreement with the Town of Knightdale.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.

GARNER – CONTRACT FOR REPAIRS – MANAGER AUTHORIZED TO EXECUTE

A contract has been negotiated with the Town of Garner for pavement, curb and gutter, and sidewalk repairs caused by water and sewer main repairs.  The contract will be for $100,000 per year with the option to renew for three additional years at the same cost.  Funding is available in operating budget.

Recommendation:  Authorize the City Manager to execute the contract with the Town of Garner.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.

SEDIMENTATION BASIN PILOT PLANT – CONSULTANT SERVICES – ADMINISTRATION TO NEGOTIATE CONTRACT

A Request for Qualifications (RFQ) for Professional Design Services on the Full Scale Flocculation and Sedimentation Basin Pilot Plant was advertised October 25, 2012, and a Pre-Submittal Conference was held November 5, 2012.  Three responses were received on November 19, 2012 for design, permitting, construction, implementation, and testing requested in the RFQ.  Responses were evaluated by a committee of Public Utilities personnel and are listed in order of preference.
· Hazen and Sawyer, Raleigh, NC

· Malcolm Pirnie / Arcadis, Raleigh, NC

· Black & Veatch, Cary, NC
Recommendation: Authorize Administration to negotiate a contract for professional design services with Hazen and Sawyer.  If negotiations are not successful with the top firm, authorize proceeding with negotiations with each successive firm until an agreement can be accomplished.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.
ON-CALL PROFESSIONAL ENGINEERING SERVICES – AMENDMENT #2/MCKIM & CREED, INC. – APPROVED
The City currently has an agreement with McKim & Creed, Inc. for On Call Professional Engineering Services.  Contract Amendment #2, in the amount of $200,000, is intended to cover design, permitting, and construction administration services for various water main replacement projects.
Contract History

Original Contract

$100,000

Amendment #1

45,000

Amendment #2

 200,000
New Contract Amount

$345,000

Recommendation: Approve Amendment #2 with McKim & Creed, Inc.  Transfer to be handled administratively.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.
TECHNOLOGY EQUIPMENT – MASTER LEASE AGREEMENT – EPLUS GROUP, INC. – MANAGER AUTHORIZED TO EXECUTE LEASE SCHEDULE 134

The City utilizes a leasing company to provide technology equipment across the organization, to include desktop computers, laptops, projectors, and network equipment such as switches, routers and servers.  The Master Lease Agreement provides for new and replacement equipment to be leased via a series of quarterly lease schedules.  Lease Schedule 134 is in the amount of $245,967 over the four year term, and exceeds the City Manager’s approval threshold of $150,000.

Recommendation:  Authorize the City Manager to execute Lease Schedule 134 with ePlus Group, Inc.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.  

MERCHANT CARD SERVICE CONTRACT – ELECTRONIC PAYMENT SOLUTION WITH FIS GLOBAL/LINK2GOV – 6 MONTHS EXTENSION APPROVED

The City utilizes the services of FIS Global/Link2Gov to provide an electronic payment processing service solution, or the acceptance of credit and debit cards for payment of City services via the web, by telephone, and in-person.  The current contract term ended in December, 2012.

The City plans to issue a Request for Proposal for electronic payment processing services during the proposed extension period in order to evaluate FIS Global/Link2Gov against the other competitors in the market for both price and service quality.  During the interim period, FIS Global/Link2Gov will continue the same pricing terms.

It is projected that the six month cost associated with FIS Global providing the aforementioned services will be $345,000 in the FY 2013 budget.  Funds to continue such services are available in the FY 2013 budget.

Recommendation:  Approve a six-month contract extension for the period January 1, 2013 through June 30, 2013.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.
PERSONNEL – PARKS AND RECREATION AND FIRE DEPARTMENTS – NEW POSITION APPROVED

The Facilities and Operations Division of the Parks and Recreation Department, in partnership with the Fire Department, requests to add one Maintenance Mechanic III position, (pay grade 32, class code 004417).  This is a new position classification, and is requested to ensure management of preventive maintenance and repairs to equipment and systems, critical components for the Fire Department, as they provide essential firefighter and first responder service to citizens, agencies and organizations across the City’s jurisdiction.  The classification has been reviewed and approved by the Human Resources Department.  Funding for the remainder of the fiscal year is available.  The estimated FY14 budget impact is $54,581 and funding has been included in the department budget request.
Recommendation:  Authorize the position classification and personnel addition.  Authorize the following budget transfer:

Transferred From:

100-4240-600020-451
Salaries-Overtime
$26,649

100-4240-714010-450
Repairs-Building & Structures
   3,640


$30,289

Transferred To:

100-6290-600010-508
Salaries-Full-Time
$18,462

100-6290-620010-508
Retirement
1,385

100-6290-620020-508
Supplemental Retirement
369

100-6290-620050-508
Social Security
1,145

100-6290-620060-508
Medicare
268

100-6290-625010-508
Health Insurance
4,740

100-6290-625020-508
Dental Insurance
263

100-6290-625030-508
Group Life & Disability
17

100-6290-702010-508
Computer Operations & Accessories
300

100-6290-702020-508
Computer Lease
630

100-6290-705010-508
Uniforms
300

100-6290-706010-508
Small Equipment
2,000

100-6290-713080-508
Cellular/Wireless Communications
310

100-6290-752060-508
Communications Equipment
       100



$30,289
Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.  See Ordinance 140 TF 198.
EASEMENT – 1500 S. WILMINGTON & 1530 S. BLOUNT STREETS – APPROVED CONDITIONALLY

A request has been received from Progress Energy for an easement on City owned properties located at 1500 South Wilmington Street and 1530 South Blount Street for the purpose of locating electrical facilities with relation to lighting needed for the Walnut Creek Greenway between South Wilmington Street and Hammond Road.  Parks and Recreation is the maintenance manager of this property and project and is in agreement with the easement needs.  A report was included in the agenda packet.
Recommendation: Approve the easement.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.

BUDGET AMENDMENT – PLANNING – ORDINANCE ADOPTED

The agenda presented the following budget amendment.

Revenue Accounts:
100-0000-532900-000
Appropriation from Prior Year
$47,278

310-0000-550000-000
From 100 General Fund
$47,278

Expense Accounts:

100-1040-873100-102
To 310 Public Utilities
$47,278

310-5290-720020-622
Reserve- Contingency
$47,278

Purpose:  To appropriate $47,278 of Miscellaneous Revenue to the Public Utilities Fund for connection fees.  An Electronic payment by the Department of Health and Human Services on December 15, 2010, for the North Carolina State Laboratory of Public Health located at 4312 District Drive, was misapplied to the General Fund in a previous fiscal year.

Recommendation:  Approval as represented.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.  See Ordinance 104 TF 198.

NORTH HILLS DRIVE CULVERT REPAIR – NARRON CONTRACTING, INC./CHANGE ORDER #1 – APPROVED – FUNDS TRANSFERRED

This change order is for a net increase of $99,425 and time extension through February 1, 2013.

Reason:  For additional required work to complete the construction of the North Hills Drive Culvert Repair Project including additional excavation and replacement of unsuitable soil material and quantity adjustment of contract items.

History:

Original contract amount

$360,297

Net change this change order

   99,424
New contract amount

$459,721

Recommendation:  Approve the construction contract change order for Narron Contracting, Inc. in the amount of $99,425 and the contract time extension through February 1, 2013.  Authorize the following budgetary transfer:

Transferred From:

470-790010-2240-975-00000-CIP05-86590000
Stormwater System Repairs
$99,500

Transferred To:

470-792020-2240-975-00000-CIP05-86960000
North Hills Drive
$99,500

Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.  See Ordinance 140 TF 198.

WENDELL PRIORITY SEWER REHABILITATION – MOFFAT PIPE, INC./CHANGE ORDER #4 – APPROVED

The City currently has an agreement with Moffat Pipe, Inc. for the Wendell Priority Sewer Rehabilitation.  Change order #4, in the amount of $550,000, is intended to cover additional costs due to ongoing emergency sanitary sewer and stormwater repairs.  In early September, it was discovered that the stormwater culvert underneath a 36-inch sewer line near W. Drewry Lane was beginning to fail.  Complete failure of this stormwater culvert pipe would have caused the failure of the sewer line, and ultimately a large Sanitary Sewer Overflow directly into Crabtree Creek.  At the same time, it was discovered that the stormwater pipe underneath W. Drewry Lane was also beginning to fail.

W. Drewry Lane was closed because failure of this pipe would have certainly caused road failure as well.  To prevent these failures, Public Utilities and Public works collaborated to engage Moffat Pipe, Inc., to complete both of these emergency repairs.  On October 16, 2012, City Council approved a change order for these repairs.  However, the repairs associated with the sanitary sewer pipe have become more complicated and extensive than initially anticipated and additional work is required to stabilize the stream around the sanitary sewer.

History:

Original Contract

$2,157,757

Change Order #1

113,680

Change Order #2

140,353

Change Order #3

650,396

Change Order #4

550,000

New Contract Amount

$3,612,186

Recommendation: Approve Change Order #4 with Moffat Pipe, Inc.  Transfer will be handled administratively.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.

TRAFFIC – TAXI ZONES ON GLENWOOD AVENUE AND HARGETT STREETS – APPROVED

The agenda presented recommended changes in the Traffic Code to establish taxi zones on portions of Glenwood Avenue and Hargett Streets.  This is the result of a request that was received from the Police Department’s Downtown District that additional taxi zones should be created in these high demand locations.

Recommendation:  Approve the taxi zones as recommended and authorize the appropriate changes in the traffic code as outlined in the agenda packet.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.  See Ordinance 141.

END OF CONSENT AGENDA

CRABTREE CREEK BASIN WASTEWATER CONVEYANCE SYSTEM – HAZEN & SAWYER AMENDMENT #2 - APPROVED
The City currently has an agreement with Hazen & Sawyer, P.C. for the Crabtree Creek Basin Wastewater Conveyance System Improvements Project.  Contract Amendment #2, in the amount of $311,800, is for design, bid phase, and limited construction administration services for the Crabtree Creek Basin Wastewater Conveyance System Improvements project (formerly known as the Northwest Crabtree Creek Wastewater Pump Station and Collection System Equalization Project).
Contract History

Original Contract

$1,452,950

Amendment #1

2,507,000

Amendment #2

    311,800
New Contract Amount

$4,271,750

Recommendation:  Approve Amendment #2, with Hazen & Sawyer, P.C., and the budgetary transfer.  Transfer to be handled administratively.

Mr. Odom stated he withdrew this from the Consent Agenda questioning when the original contract was signed and why it has almost tripled in cost.  City Manager Allen stated this is a big replacement project, a parallel line.  He stated the scope is changed as we move forward on the project.  This was anticipated pointing out we usually do projects of this magnitude in phases such as design, construction administration, construction, etc.  Mr. Odom moved approval as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
CONDEMNATIONS – LEESVILLE ROAD AND MARSH CREEK INTERCEPTOR SEWER PROJECTS – RESOLUTIONS ADOPTED

Efforts have been unsuccessful to obtain needed easements for the following projects; therefore, it is recommended that a resolution of condemnation be authorized for the following:
Project Name:  Leesville Road Improvements Project
· Shawn C. Mercer - 11201 Sedgefield Drive

· Lois Sparks Berry - 10908 Leesville Road

· Mary E. Jones Heirs - 11308 Leesville Road

· Lloyd Kelsey Armstrong and Uranie Brown-Armstrong - 11300 Leesville Road
Project Name:  Marsh Creek Interceptor Sewer Improvements Project
· Thomas E. Martin and Norma H. Martin - 3309 Ingram Drive

· William Allen Brown - 3612 Brentwood Road
Recommendation: Approve the condemnations.
Mr. Odom stated he withdrew these from the Consent Agenda questioning what is happening to cause the need for easements along Marsh Creek.  He questioned what is happening on Ingram Drive and Brentwood Road.

Aaron Browder indicated this is a sanitary sewer replacement pointing out the sewer line runs from Capital Boulevard to New Hope Road.  He stated in several instances the existing sewer main is in the creek and in this replacement, we are moving it up the hill.  Mr. Odom moved approval of the condemnations relating to Leesville Road improvement as well as Marsh Creek inceptor sewer improvements.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolutions 700, 701, 702, 703, 704 and 705.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

REZONING Z-35-12 (SSP-7-12) OBERLIN ROAD – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

This is a request to rezone property from R-20 and O&I-1 to O&I-2 CUD and R-20 CUD with PBOD.
CR-11504 from the Planning Commission recommends approval based on the findings and reasons stated therein, that the request be approved in accordance with zoning conditions dated December 11, 2012, and the 616 Oberlin Streetscape and Parking Plan dated December 6, 2012.
Mr. Stephenson asked that the item be placed in Comprehensive Planning Committee.  He stated all three of the neighborhoods impacted by this rezoning have asked that it go to committee.  There has been a lot of discussion about this being a good project and talked about possible conditions.  He stated is a growing awareness of all of the recently approved projects in the area and concern about capacity of the infrastructure.  He stated there also needs to be discussion about how we analyze traffic impact in urban developments.  
Mr. Odom stated this has gone through the process, the CACs have heard the request and have signed off on the request.  Mr. Stephenson again talked about this being an urban setting and how we need to make sure that new projects fit into an established neighborhood.  He stated there have been a number of meetings but there is new information with Mr. Odom stating he looks forward to hearing what new information is coming forth.  Without further discussion the item was referred to the Comprehensive Planning Committee. 

SPECIAL ITEMS

STONE’S WAREHOUSE – VARIOUS ACTIONS TAKEN

During the December 4, 2012, Council meeting, the Council voted to authorize staff to file a rezoning petition for the Stone’s Warehouse property with the understanding the petition would be heard at the February 5 joint hearing with the Planning Commission.
The Council directed Staff to develop an agreement with the Vann Joines/Landmark Group for lease/purchase of the property and place the item on this agenda for consideration.

City Manager Allen pointed out this is city owned property and we did receive an unsolicited proposal from Vann Joines/Landmark Group.  The Council had asked staff to work with Vann Joines/Landmark Group on developing an agreement.  He stated Community Development Director Grant had provided the Council with the following information:
1. That the City Council authorizes administration to execute an Option to Lease the property known as the Stone’s Warehouse Assemblage Parcels (500 E. Davie, 512 E. Davie, 419 S. East Streets) by January 21, 2013 between the City of Raleigh and Preservation North Carolina (PNC).  Preservation North Carolina will then assign its option to Landmark Asset Services, Inc. in order to submit an application for Low Income Housing Tax Credits to the North Carolina Housing Finance Agency by January 25, 2013.  The total number of units has been reduced from 58 to 49 to maintain the Rex Health Core facility at its existing location. 

2. That at its regular meeting on January 2, 2013, the City Council adopt a resolution pursuant to GS160A-278 of its intent to enter into this Option to Lease between the City of Raleigh and PNC on or before January 21, 2013 and that public notice be given for a period of 10 days. 

3. That the Option to Lease period will commence upon execution between the City of Raleigh and Preservation North Carolina on or before January 21, 2013 and will remain in effect until March 31, 2014.  The City of Raleigh will receive the sum of $10.00 for the option agreement. 

4. That the City of Ra1eigh, PNC and Landmark Asset Services continue to negotiate a 99 year ground lease pursuant to the award of the tax credits on or around September, 2013.  If the tax credits are not awarded, the option to lease terminates.

5. That upon closing and execution of the ground lease, the City of Raleigh will receive an initial payment of $121,154.00 and thereafter a yearly payment of $25,308 due and payable on each anniversary of the commencement date.

6. That the Rex Health Care Facility will continue to remain on site and is no longer considered a part of the proposed development and will remain under a separate lease agreement with the City’s Community Development Department. 

Background: 

At the City Council meeting on December 4, 2012 the City Council directed staff to prepare a lease option to transfer the property known as the Stone’s Warehouse Assemblage for the purpose of developing it into affordable housing that is to be made available to artists and other low-to-moderate income residents.

The developer, Landmark Asset Services, Inc. and Vann Joines, submitted an unsolicited proposal to develop the property for low and moderate income housing to be known as Raleigh Arts Village.  The development entity intends to apply for NC Low Income Housing Tax Credits.  To meet the submittal deadline of January 25, 2013, it is necessary that an option to lease the property from the City for 99 years be executed, The lease terms will be as follows: $121,154 upon closing and a yearly rental payment of $25,308 thereafter for a 99 year period. 

· The development entity is assigning the properties a value equal to the City’s total investment in 500 E. Davie, 512 B. Davie and 419 S. East Streets ($1,211,543). 

· 10% of the value is paid at the closing of the lease contract ($121,154).

· The remaining value ($1,090,389) is amortized monthly over the term of the lease (99 years) at 2% interest rate, 

· Over the course of the lease, the development team will be paying the City of Raleigh over $2.6 million for the land.

Actions Taken to Date 

Several items have taken place in order to move the proposed project forward, 

1. The City has begun the process of proceeding to rezone the property under a Planned Unit Development overlay.  The rezoning is to be in place by the time of the final submittal to the Housing Finance Agency in May 2013. 

2. The development entity intends to apply for $75,000 of City Bond funds through its Joint Venture Rental program. 

3. A property appraisal was obtained on December 15, 2012.  Two valuations were determined.  The first, excluding Rex Healthcare, was valued at $1,200,000.  The second valuation, including the Rex Health Care facility, vas valued at $1,470,000. 

4. A meeting between the development entity, Rex Senior Health Care management and city of Raleigh staff was held to examine the impact of the proposed development on the Rex facility.  It was concluded that the proposed development wil1 not include the Rex parcel and thus the unit count has been reduced from 58 to 49 units.  Rex will continue to operate its services through a separate lease agreement with the City.  Landmark Asset Services will have no future obligations to Rex for any future relocation or expansion.  The City and Landmark Asset will continue to negotiate other agreements pertaining to Rex Senior Healthcare, such as parking access, construction phasing, and construction liability. 

5. Two follow up meetings are scheduled.  A second meeting with Rex Senior Healthcare is scheduled for January 9, 2013; and a community meeting will be held at Martin Street Baptist church on January 10, 2013, to inform community residents of the revised development proposal 

6. City of Raleigh staff will continue to finalize the terms and conditions of the 99 year ground lease.

7. The City of Raleigh staff is undertaking its financial review of the updated pro forma and financial statements. 

Community Development Director Grant highlighted the information.  City Manager Allan talked about this being a $1.2M asset, payments would be extended at 2% interest which is the normal going rate for this type loan.  
Mr. Weeks stated as he understands this is authorization of the 10-day public notice and he understands the group will be meeting with the 3 CACs before the Council has to make the final decision.  Mr. Crowder stated as he understands the City will be filing the rezoning application and questioned who will be paying for the mailings with Planner Travis Crane indicating that will be the City’s responsibility.  

Ms. Baldwin had questions concerning the time line, options for termination, etc.  Ms. Baldwin stated she feels this is a better deal for the City than what was originally presented and expressed appreciation to all for their work on this proposal and moved approval as outlined provided that if the credits for the project are not successful, the City would go through an RFP for the property.  Her motion was seconded by Mayor McFarlane.  
Discussion took place with Mr. Stephenson questioning the chance of this proposal getting the tax credits, the fact that we do not know how many applications will be submitted, what category this will be under, the site scores and the time line for getting some indication on success.  The fact that we typically know the site scores by May and that would give some better indication of success was talked about.  In response to questioning, Ms. Grant pointed out the proposing group did provide a construction schedule pointing out there is work that would have to be done such as forming an LLC, paperwork, etc., pointing out construction probably would not began until spring of 2014.  The fact that we would entering into an option and the ground lease would continue to be negotiated was pointed out.  

Mr. Stagner pointed out when this first came to the Budget & Economic Development Committee staff was against the proposal questioning staff’s recommendation at this point.  Ms. Grant pointed out staff would always have a preference of going through an RFP; however, given the hard work that has been done to address some of the concerns including retention of Rex Health Services, etc., staff would like to continue to work with the group to see if there is a strong chance that the project could move forward.  It was pointed out the terms of the proposed lease is competitive and this group is very reputable in preservation efforts.  
Mr. Crowder pointed out this has come a long way from the original proposal but pointed out he still has concern about the lack of following the City’s process.

In response to questions, Community Development Director Grant talked about the site scores which are usually issued in May or June and if an application does not get a certain site score more than likely they are not awarded the credits.  There is no exact site score that is required it depends on how many applications are submitted, talked about the fact that Raleigh is one of two metro areas, and talked about the fact that the City has the option if the scores are not feasible to opt out at that point.  The motion made by Ms. Baldwin to approve the proposal provided that if this group is not successful the City would go through the RFP process was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

COMPREHENSIVE PEDESTRIAN PLAN – APPROVED AS RECOMMENDED BY BICYCLE AND PEDESTRIAN ADVISORY COMMITTEE

City staff and the North Carolina Department of Transportation have collaborated on a jointly-funded Comprehensive Pedestrian Plan for the City.  The plan includes measurable goals and detailed strategies for improving pedestrian mobility and safety throughout the City.  The proposed plan will also help guide future capital investments to improve the quality and safety of the existing pedestrian network.  Toole Design Group has completed the plan and staff will provide an overview of the recommendations.
Recommendation:  Approve the plan.
Transportation Eric Lamb introduced Fleming Al-Amin, Project Manager, explaining Mr. El-Amin has been with the City for about five years but this is his last week as he has taken a job in the Washington, DC area.  
Mr. El-Amin pointed out the Raleigh Comprehensive Pedestrian plan study was jointly funded by the City of Raleigh and NCDOT Bicycle and Pedestrian Transportation Division.  He stated the 2030 Comprehensive Plan, Action T5.3 calls for development of such a plan.  He stated the plan includes best practices and design standards, updated sidewalk program, pedestrian facility recommendations, building blocks for a more walkable Raleigh, implementation strategies and a long time version.  Mr. El-Amin pointed out the plan vision is to enhance pedestrian mobility in Raleigh where all streets adequately and safety integrate pedestrians within the existing roadway network and on all future roadway projects.  He went over the goals of the pedestrian plan pointing out it all works towards hopefully receiving a Walk Friendly Community designation.  He introduced the project team, consultants and recognized those who worked hard in developing the plan.
Mr. El-Amin pointed out the key findings includes installing sidewalks where missing, maintaining existing sidewalks, making it easier and safer for pedestrians to cross the street and an educational component.  He stated the key recommendations of the pedestrian plan include establishing a separate pedestrian advisory commission, updating ADA compliance plan and establishing dedicated ongoing funding for the City’s sidewalk program and streetscape program.  It recommends a change in the City’s current system for evaluation and ranking city initiated sidewalk projects in order to address the weakness of the existing prioritization program.  He stated the existing program has been in place since about 1993 and talked about the existing sidewalk evaluation criteria, new sidewalks scoring methodology and outlined the points that would be considered in the needs analysis including household incomes, crash history, street classifications, speed limits, etc.  He went over scoring of the various streets under the current system and proposed system.  He stated currently the residential sidewalk petition process is initiated by 51% of the property owners signing.  The new policy recommendations for residential sidewalk process includes the City circulating the petition at the request of property owners; a requirement for 75% or the adjacent property owners signing within 45 days of the start of the petition with the project scored and ranked based on safety factors, connectivity of existing networks, pedestrian generators and the support of over 75%.
Mr. El-Amin went over the policy recommendations relating to intersection improvements and talked about a proposal to score and rank the intersections for pedestrian improvements and what the evaluations would include.  The program includes a small sidewalk gap program which would address non-thoroughfare streets which small sidewalks gaps are not eligible for the petition program.  It would be geared towards filling in gaps along a single parcel and between subdivisions or other sidewalk gaps.  He stated presently staff is developing a candidate project list.  
Mr. El-Amin pointed out the BPAC does not support the recommendation to create a separate pedestrian advisory commission and encourages the City Council not to support that recommendation.  In response to questions from Mayor McFarlane as to why the plan recommended a separate group Mr. El-Amin pointed out basically looking at what was being done in other cities.  Mr. El-Amin pointed out the BPAC does support additional resource needs to implement the facilities and programs recommended in the pedestrian plan and recommends adoption of the pedestrian plan with the BPAC suggested edits and policy recommendations.  
Mr. El-Amin talked about the implementation program pointing out the 2011 Sidewalk Bond had $4,750,000.  They have developed a 4 year implementation strategy which would include 4.6 miles of sidewalk in FY2013, 8.9 in FY2014, 5.9 in FY2015 and 7.4 in FY2016.  He pointed out the existing program includes 61 projects or 38 miles and under the proposed prioritization program there would be 211 projects for 198 miles.  Mr. El-Amin talked about the longer term vision which creates templates and showed examples of where and how the templates could be used.  He pointed out they did seek public comment and received about 38 comments pointing out one particular comment related to forming a direct link between sidewalk construction and health issues.  

Councilman Gaylord questioned the adjustment of the petition process from the public to the City but mainly the change in percentage from 51% to 75%.  He stated a lot of times there may be one property owners who doesn’t want the sidewalk on their side or doesn’t want a sidewalk because it may impact their property and would rally their neighbors not to sign and it may be a very needed sidewalk.  He questioned if there was any discussion about leaving it at 51%.  Mr. El-Amin pointed out he understood the rationale for moving it to 75% was because the City would like to see overwhelming support before moving forward and he feels the BPAC generally supported that recommendation.  Mr. Crowder questioned why the proposal is to switch from a citizen initiated petition.  He stated he feels the 75% would make it more difficult to get a sidewalk installed.  Mr. Crowder also asked about the funding for the recommendation with Mr. El-Amin talking about the 2011 transportation bond and projects would be programmed in the CIP.

Assessment Supervisor Upchurch talked about petition process pointing out the current petition process is started at the request of property owners and includes an assessment.  The Council changed the policy and there is no assessment and it was felt that the higher majority of the property owners being in support would be better and it is using the same percentage that is used in the traffic calming program.  Debate followed with various Council members voicing support or concern about the 51% versus the 75% and the pros and cons of each.  The fact that this process is not used along major thoroughfares and whether using 51% verses 75% would make it easier or more difficult to get a sidewalk approved.  Mr. Crowder expressed concern pointing out there is a total difference and a traffic calming and sidewalk.  A lot of times property owners along streets that feed into a street being considered for traffic calming would be against it.  A need to have the 75% to ensure buy in, the feeling that changing it to 75% could almost preclude sidewalks being constructed where needed, the resources, and the process was talked about at length as was the number of citizen initiated participations.  
Ms. Baldwin questioned why the BPAC did not want to create a new pedestrian committee but could create a committee within BPAC for sidewalks only.  Ms. Baldwin moved approval of the plan with the recommendations and edits suggested by BPAC.  That includes changing the petition process to require 75%.  She stated it could be changed in the future if the Council sees that is not working.  Her motion was seconded by Mr. Odom.  
Mr. Crowder made a substitute motion to approve the recommendations with the BPAC changes with the understanding the petition process would remain at 51% signatures.  His substitute motion was seconded by Mr. Gaylord.  The Council talked about the pros and cons of the two processes, whether it would make it easier, and whether we would have so many projects that the City could not respond was talked about.  The substitute motion was put to a vote with results as follows:  ayes – 4 (Crowder, Gaylord, Stephenson, McFarlane); Noes – 4 (Baldwin, Weeks, Stagner, Odom).  The Mayor ruled the motion defeated on a 4-4 vote.  The original motion to approve the plan as recommended by BPAC was put to a vote which resulted in all members voting in the affirmative except Mr. Crowder, Mr. Gaylord and Mr. Stephenson who voted in the negative.  The Mayor ruled the motion adopted on a 5-3 vote.  
CURB AND GUTTER RECOMMENDATIONS – STAFF REPORT – REFERRED TO ENVIRONMENTAL ADVISORY BOARD AND STORMWATER MANAGEMENT ADVISORY COMMISSION

Council directed staff to review the recommendations outlined in the joint Curb and Gutter Report of the Environmental Advisory Board and Stormwater Management Advisory Commission, presented August 7, 2012, to pursue implementation recommendations.  A report was included in the agenda package.
Recommendation:  Receive as information.
Mark Senior, standing in for Danny Bowden, indicated back in August the Environmental Advisory Board and the Stormwater Management Advisory Commission gave a joint report on use of curb and gutter.  Council asked the staff to look into their report and make recommendations.  Mr. Senior pointed out it was a voluminous report and they divided into four categories; alternate (non curb and gutter) street standards; design criteria; use of pervious surfaces; city policies related to city street projects.  He indicated alternatives already exist for sensitive area parkways – four lanes with median; sensitive area avenue – two lanes undivided; sensitive area residential – two lanes undivided.  He stated currently these alternative standards are allowed only in sensitive areas such as the Falls Lake Watershed.  He stated the staff working group developed additional alternative standards for two additional type roads - avenue two lane divided and avenue four lane divided and presented examples of these standards pointing out this will be included in the UDO.  
Mr. Senior indicated they recommend allowing alternate street standards for private development outside of sensitive areas only as a part of a complete LID development and would also recommend considering alternative street standards for city street projects based on design criteria such as safety, right-of-way cost and availability and stormwater regulatory requirements and cost.

As far as design criteria is concerned staff has already incorporated the following into design options for city road projects:

1. stormwater requirements for linear projects will necessitate the consideration of all options due to the lack of available space and economics

2. the incorporation of LID consideration into the request for proposals design component for road projects;

3. the inclusion of staff familiar with LID in the review process for street projects

Mr. Senior stated the working group looked into considering the use of pervious surface project by project for sidewalks, trails and bicycle paths based on design criteria including:  1) safety of bicycles and pedestrians; 2) the use of lower impact stormwater control such as buffers; 3) capital facility cost and long-term maintenance cost.  He pointed out staff review of city policies for city streets and sidewalk improvement projects concerning repaving and the construction of streets and sidewalks has a lot of things to be addressed and staff would like additional time to study this item and will bring back a recommendation.  
Mr. Senior went over the working group which is made up of representatives of various departments of the city.

Mr. Stephenson questioned the time frame for getting the report back with Mr. Senior stating it would be couple of months.  

Mr. Crowder stated he would like for the Stormwater Management Advisory Commission and the Environmental Advisory Board to comment on this since their report is what started the study.  He stated looking at the cross sections for divided medians, he would point to Western Boulevard as an example.  It doesn’t have curbs on the median side of the road.  He talked about the medians and curbs and tree planting and how that relates.  He stated he would like for the two groups to provide a recommendation on staff’s report.  Without objection the item was so referred.  

REPORT AND RECOMMENDATION OF THE HISTORIC CEMETERIES 
ADVISORY BOARD

HISTORIC CEMETERY ADVISORY BOARD – VARIOUS ITEMS – APPROVED AND DIRECTION GIVEN

David Brown, Historic Cemeteries Advisory Board stated Jane Thurman, Chairperson of a sister cemetery committee and Wayne Schindler of the Parks Department were available with him to answer questions.  He stated the first part of the report relates to the April 2011 tornado restoration update and with the exception of the fence at City Cemetery the rest of the work is complete.  He stated this is due to a lot of hard work and cooperation from many groups including FEMA, the cemeteries, parks and recreation, etc.  He stated the City Cemetery committee and Parks and Recreation staff, etc.  He stated the City Cemetery fence will be finished in July 2013.  

He stated as far as progress report on their work plan they are developing a landscape master plan for all three historic cemeteries and that is taking a little longer than anticipated but they hope to have it complete by the third quarter of 2013.  The same is true for the maintenance manual which is a guide for the City and the various stakeholders.  Work is continuing on those two items.  Mr. Brown pointed out there is an item that has come to their attention and this item is not on their work plan and that relates to the nomination of City Cemetery and Mount Hope for a local designation with the Raleigh Historic Development Commission.  He stated a lot of synergy is occurring now and pointed out the third cemetery O’Rorke is already on the local designation.  He stated there are guidelines being revised by the Historic Cemetery Commission that address the cemeteries that dovetail with this nomination.  He stated since it is not on their work plan, the Historic Cemetery Advisory Board wants to get permission from the City Council to study the local designation of the two projects.  Mr. Crowder moved approval.  His motion was seconded by Ms. Baldwin.
Mr. Stephenson had questions about Certificate of Appropriateness and requirements with Mr. Brown pointing out that is one of the things they are working through.  He pointed out cemeteries are very unique and talked about the fact that we already have a city board for the oversite and talked briefly of how the groups would work together.  Mr. Stephenson pointed out the local designation has the full force of a zoning overlay and pointed out we need to make sure there are no conflicts.  
Parks Superintendent Wayne Schindler indicated they are currently reviewing what the Cemetery Board requirement would be for a COA.  They are also investigating maintenance items and what a local designation would or would not do.  He stated since this issue is not on the Historic Cemetery’s Advisory Board work plan they need the Council’s authorization to add that to their work plan.  Mr. Stephenson talked about the potential impact of that type change as it relates to repairs, limitations on personal monuments, etc., with it being pointed out that is what part of the discussion would be about.  

Mr. Brown indicated a third item relates to the donation of fence material that matches the fence in City Cemetery.  He stated it would be a donation from Raleigh City Cemetery, pointing out the fence would need to be stored, repaired, etc.  He stated we already have a storage facility and therefore he is asking that the City agree to accept the gift of the fence for storage until repaired and installed.  Mr. Crowder and Ms. Baldwin amended their motion to approve adding local designation proposal for City Cemetery and Mount Hope Cemetery to the Historic Cemetery Advisory Board work plan and acceptance of the gift of historic fence material.  That motion as amended was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE RALEIGH HISTORIC DEVELOPMENT COMMISSION

DIX PARK – INFORMATION RECEIVED

On December 12, 2012, the Commission met as a body and, as City Council’s advisory body on matters related to historic preservation, voted to strongly recommend that the City retain a professional with expertise in historic preservation, independent of and prior to the master planning process.  The professional should be able to evaluate the condition and value - economic, historic, and potential for adaptive use - of the existing buildings.  This evaluation will be a great asset in the master planning process.
Recommendation:  Receive as information.  

The representative of the Raleigh Historic Development Commission congratulated the Council on their work on the Dix property and talked about the process being recommended.  City Manager Allen pointed out this is very consistent with the City’s planning process.  The report was received with no action taken.

REPORT AND RECOMMENDATION OF THE BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

NO REPORT

COMPREHENSIVE PLANNING COMMITTEE MEETING – JANUARY 9, 2013 – MOVED TO 4:00 P.M.

Mr. Stephenson pointed out the Comprehensive Planning Committee would be meeting on January 9 and would be taking up Rezoning Z-35 and Z-37 pointing out both are detailed items and questioned if all the committee members could be present and could commit the time to discuss the item.  After brief discussion on a conflict that evening, by consensus, it was agreed that the Comprehensive Planning Committee would meet at 4:00 p.m. on December 9.
REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

COMMUNITY GARDEN/URBAN AGRICULTURAL – DIRECTION GIVEN

Chairperson Baldwin reported the Law and Public Safety Committee recommends amending the proposed UDO to the end that community gardens are allowed in R-10 as a Limited Use.  The Committee also recommends no change in stormwater runoff immunity and that staff establish a contact person to work with community garden issues.
On behalf of the Committee, Ms. Baldwin moved the recommendation be upheld.  Her motion was seconded by Mr. Stagner.  Mr. Crowder stated he understands this would be only in R-10 vacant lots with Ms. Baldwin pointing out that is correct.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

STREET IMPROVEMENT – WAKEFIELD CROSSING DRIVE – RESOLUTION ADOPTED

Chairperson Weeks reported the Public Works Committee recommends upholding staff’s recommendation to repair and resurface Wakefield Crossing Drive.  This would include adoption of a resolution of intent to set a public hearing on February 5, 2013 with the understanding that 100% of the cost of construction will be assessed to property owners according to lot frontage.  The Committee does not recommend any changes to existing City policy.  On behalf of the Committee, Mr. Weeks moved the recommendation be upheld.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 706.

PUBLIC WORKS COMMITTEE MEETING – DECEMBER 8 MEETING – CANCELED

Mr. Weeks pointed out the Public Works Committee will not be meeting on January 8, 2012 but will continue with the regular schedule after that.

REPORT AND RECOMMENDATION OF TECHNOLOGY AND COMMUNICATION COMMITTEE

NO REPORT

REPORT OF MAYOR AND COUNCIL MEMBERS

EASEMENT CLEARING – NOTIFICATION – REFERRED TO ADMINISTRATION
Mr. Odom indicated the Council a couple of years ago authorized the clearing of easements and referred to the Brentwood and Quail Hollow Drive areas.  He stated no one was really in favor of this but actually in Quail Hollow once it was finished he thought most people appreciated it.  He stated however he feels there should be a better way to communicate to the citizens that this has to occur.  He explained there is a list of the top 10 easements that the City will be clearing in the next 10 to 20 years.  He feels it would be good to go ahead and send out notices to the people so they can start moving things from the easement or not putting these on the easement.  He stated it would be good to notify all involved that this is going to occur and then give another notice every year or so ahead of time so property owners would know what was coming.  The item was referred to Administration.

HABITAT FOR HUMANITY – CONTRIBUTION RECOGNIZED

Mr. Weeks indicated he had an opportunity to attend an event on December 18 in which the Coastal Credit Union president presented a $100,000 check for Habit for Humanity to build a home.  He expressed appreciation for this generous donation.  
GUNS – PARKS AND GREENWAYS – REFERRED TO THE CITY ATTORNEY

Mr. Stagner indicated one of the first issues he brought up when he was elected to City Council was the concern about guns in our parks and on our greenways.  He stated he would like to revisit that and asked the City Attorney to make sure that legislation relative to prohibition of guns in parks and on greenways be to the City’s benefit and ask that it go back on our legislative agenda.  The item was referred to the City Attorney. 

FIRST NIGHT – COMMENTS RECEIVED

Mr. Stephenson expressed appreciation to all who participated and worked so hard to make First Night a very successful event.  He expressed appreciation to staff, the sponsors and all involved.  

DIX PROPERTY – CONGRATULATIONS ISSUED

Mr. Stephenson expressed appreciation to all who worked so hard to get the Dix property being transferred to the City.  He expressed appreciation to all.  Mayor McFarlane expressed appreciation to all particularly the City Manager and the City Attorney who worked so hard to make sure that occurred.

CAROLINA BALLET - $75,000 APPROPRIATION – APPROVED – DIRECTION GIVEN
Mayor McFarlane indicated she had been contacted by representatives of the Carolina Ballet who are experiencing a budget shortfall this year.  She stated they are requesting a $75,000 appropriation this year and the same level next year.  She questioned the source of funds if the Council wanted to make the appropriation.  

City Manager Allen pointed out there is not enough in City Council contingency.  He stated we could take what is left and look in other locations for the balance.  He stated the Council did budget some contingency for fuel as we never know how much prices and demand will change.  He stated currently our fuel reserve has some $700,000.  We are about half way through the year and while he does not normally make recommendations to transfer out of funds such as this that is another place that could be used.  Ms. Baldwin moved approval of the $75,000 appropriation from the fuel contingency and asked the City Manager to build in $75,000 in next year’s budget.  The motion was seconded by Mayor McFarlane.  

Mr. Crowder questioned why the next year request would not go through the normal process.  Ms. Baldwin indicated her motion would be to make the transfer and make the appropriation now and ask the City Manager to build the second year into the budget next year.  Mr. Gaylord stated he supports the ballet and would love to help them out; however, he is concerned about getting away from our grants process.  He stated he understood requests such as this normally would go through the Arts Commission Grants Committee and he feels we should follow our process.  Mr. Crowder made a substitute motion to go ahead and appropriate $75,000 from the fuel reserve for an appropriation now and direct the Carolina Ballet to go through the Arts Grants process for their request next year.  His motion was seconded by Mr. Stagner and a roll call vote resulted in all members voting in the affirmative except Mr. Gaylord, Ms. Baldwin and Mr. Weeks.  The Mayor ruled the motion adopted on a 5-3 vote.  See Ordinance 140 TF 198.

TECHNOLOGY – CONTRIBUTIONS – WEB BASED APPLICATIONS AND BUDGET WEB VISUAL TOOLS – REFERRED TO TECHNOLOGY AND COMMUNICATION COMMITTEE

Mr. Gaylord asked that items be referred to the Technology and Communication Committee pointing out he is talking about a new website portal that would allow citizens to make a contribution to a particular project through the web.  He stated there are several applications such as citizeninvester.com, myraleighideas or see-clickfix.  He asked that an item be referred to committee and asked staff to do some analysis on cost, benefits, etc.  Mr. Crowder stated he doesn’t have a problem with the item being referred to committee but he does have concern about equity as we could end up with certain facilities being better equipped, etc.  Mr. Gaylord pointed out equity is something that needs to be analyzed.  He stated this is strictly a fact finding mission to see if it is workable, etc.  Ms. Baldwin pointed out there is similar concerns with our school system pointing out you could end up with schools in certain wealthy areas or higher income areas having better resources and we must be very careful.  
Mr. Gaylord indicated the second item is a budget visual tool.  He talked about the citizens budget packet that came out earlier today stating it is a very good tool but he would like to look at different tools that would put the budget material before the public and they could do the analysis, etc.  He stated he would like to look at those tools, see the cost, outsourcing possibilities, estimated time and financial impact.  

Without objection the two items were referred to Technology and Communication Committee.

CITIZENS FINANCIAL REPORT – COMMENTS RECEIVED

Ms. Baldwin pointed out the Council received the printed Citizens Financial Report, pointing out it is an excellent product, it was written in a very understandable way so that the lay person could understand the City’s financial position.  She stated it is easy to understand, is a low tech method and commended all involved.  

ANIMAL CONTROL – COMMENTS RECEIVED
Ms. Baldwin talked about a recent Neuse & Observer article on animal control.  She stated she understands there is something that would be coming before the Council shortly and she had indicated that she would like to get together with the City Attorney to work on this issue and that fell by the wayside.  Maybe the conversations could wait until the Council receives the report.  
DIX PROPERTY – COMMENTS RECEIVED – REPORT TO BE GIVEN

Ms. Baldwin talked about the Dix Park and pointed out it is almost overwhelming to think about the opportunity the City has.  She looks at this as a park project and an economic development project which have a lot of planning implications for the City.  She stated she would like to see the City Council get together to have some type workshop to discuss how it is going to proceed so that there is a consensus among Council members.  She stated many people have talked to her over the course of the past week and stated they wanted to be involved so she feels this is going to be a very high demand type public involvement process and she wants the Council to be in agreement before the process starts.

Mr. Gaylord agreed pointing out he feels it would be good if the Council could come together and have consensus on how to proceed.  He stated maybe staff could do a little bit of research on best practices in similar situations and offer up some possibilities.

City Manager Allen pointed out Council was provided a synopsis of the new master planning process which was well vetted against best practices across the county.  The Council already has that and he would think it would be the Council’s base for moving forward.  The Council may choose to tweak that in some way but pointed out the process has an incredible opportunity for stakeholders and citizens input.  Mr. Crowder stated he thinks this could be discussed further at a more appropriate time; however, he feels we should have some type overarching advising group and then a working group similar to what was done with the livable streets program.  He pointed out there are a lot of stakeholders, the City, City Council, the University, etc.  Many people want to get involved and he feels the Council should think about how to move forward as this is one of the most important projects since the formation of the City and it should be hashed out in a very methodical and thoughtful way.  

Mr. Odom pointed out we have a master planning process that was studied and developed through a long process and suddenly we are going to go away from that questioning if that’s what we are talking about.  Ms. Baldwin stated that is what we may want to talk about some want to use that option and others think we should have more discussion on how to move forward.  Mr. Crowder stated he is in no way suggesting that we throw out the process he is saying may be we could improve on it and build upon it pointing out this is a major, major decision.  Mr. Odom stated he thought the public sector was going to raise $3M to do the master plan with Mr. Crowder pointing out that is correct.

Mr. Stephenson stated Mr. Crowder and Ms. Baldwin responded quickly to the Manager’s comments about our master planning document.  He stated may be we should take that document and any additional input from Councilors and the Park staff could come back and give their thoughts on how that might work in context of their planning process and how and if it should be augmented by stakeholder groups, that is get some initial response from the Parks staff in two weeks and the Council could determine if it needs to discuss it further.  Mayor McFarlane pointed out everyone should review the Parks master plan process and send any comments to the City Manager and then the Council could get a report back in two weeks and could decide how to move forward at that time.

SIGNS – RIGHT-OF-WAY – COMMENTS RECEIVED
Mr. Weeks indicated in his area of the city there are numerous red and white signs on the rights of way advertising talking about tax refunds.  He stated he understands these are unauthorized signs.  He questioned if a neighbor or adjacent property owner or a CAC member sees these illegal signs if they can pull them up with no problem.  City Attorney McCormick indicated it is okay for the City to pull up the unauthorized signs but he could not advise a private citizen.  The comments were received.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk reported the following results of the ballot vote:

Fair Housing Hearing Board – One Vacancy – Darryel Washington – 8 (All Council members)

Housing Appeals Board – One Vacancy – No nominees

Human Relations Commission – One Vacancy – Blumenfeld – 4 (Stephenson, Stagner, Odom, Weeks); Parnell – 4 (Baldwin, Crowder, McFarlane, Gaylord)

Environmental Awards Jury – professional scientific community – two positions Mr. Crowder nominated Linda Pearson.  Mr. Stagner nominated Adam Terando; at-large – two positions Ms. Baldwin nominated David Brown, Mr. Crowder nominated Frank Harmon.  The City Clerk questioned if the Council wanted to nominate these four or actually point appoint the four to be confirmed along with the committee’s recommendations with the Council agreeing they wanted to appoint these four and would confirm the rest of the listing at the next meeting.

The City Clerk announced the appointment of Darryl Washington to the Fair Housing Hearing Board.  The other items will be carried over to the next meeting.

NOMINATIONS
APPEARANCE COMMISSION – NOMINATIONS MADE

The terms of Ted Van Dyk and Jedidiah Gant are expiring.  Mr. Dyk is not eligible for reappointment due to length of service.  Mr. Gant is eligible.  The City Clerk indicated she had not had contact with Mr. Gant to determine his desires on being considered for reappointment.  It was agreed to hold that over.  Mr. Crowder nominated Laurent P. de Comarmond.  Mr. Weeks and Mr. Odom nominated Victor Bruinton.  
HUMAN RELATIONS COMMISSION – STAN KIMER – REAPPOINTED

The term of Stan Kimer is expiring.  He is eligible for reappointment, has a good attendance record and would like to be considered for reappointment.  Mr. Stephenson moved that the Council suspend the rules and reappoint Mr. Kimer by acclamation.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously. The Mayor ruled the motion adopted on an 8-0 vote.

RALEIGH TRANSIT AUTHORITY – NOMINATIONS MADE

The term of Jerry F. Cohen is expiring.  He is eligible for reappointment as far as length of service.  In response to questioning about his attendance record, the City Clerk indicated she understands he has attended nine of the last eighteen meetings.  Mr. Odom nominated Anthony Pecoraro.  The item will be carried over to the next meeting.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

NONE

REPORT AND RECOMMENDATION OF THE CITY CLERK

TAX RESOLUTION – ADOPTED

The City Clerk reported Council members received in their agenda packet a proposed resolution adjusting, rebating, and refunding penalties and exemptions and relieving interest for late listings of property for ad valorem taxes.  Adoption of the resolution is recommended.  Mr. Odom moved approval.  His motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 709.
ADOURNMENT

There being no further business, Mayor McFarlane announced the meeting adjourned at 3:07 p.m. to be reconvened at 7:00 p.m.  Mayor McFarlane stated she probably would not be at the night meeting and Mayor Pro Tem Weeks will preside.  

Gail G. Smith

City Clerk
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The City Council of the City of Raleigh met in regular reconvened meeting at 7:00 p.m. on Wednesday, January 2, 2013 in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with all Council members present except Mayor McFarlane.  Mayor Pro Tem Weeks called the meeting to order indicating Mayor McFarlane is excused from the evening meeting explaining she was attending to a family matter.  The following items were discussed with action taken as shown.
REQUEST AND PETITIONS OF CITIZENS

WATER BILL – 1343 COURTLAND DRIVE APT. D – REQUEST FOR ADJUSTMENT – REFERRED TO PUBLIC WORKS COMMITTEE

Yvonnia Moore, 1343 Cortland Drive, Apt. D pointed out she has lived at that location for about a year.  She lives alone and her water bill usually runs around $34 it had never been higher than $40.  She stated she was gone for the month of November and she had a water bill of $609.  She stated she has a limited income and there is no way she could pay that kind of water bill.  She pointed out when she called the City she was told that she would get an additional water bill for over $600.  She has spoken to various people and she did not find a leak, there was no one in the apartment to flush the toilet and she is just asking for an adjustment.

City Manager Allen pointed out staff understands there was a toilet flapper repaired by the landlord.  The water was used and went through the meter and went into the sewer system; therefore there is no adjustment staff can give.  He stated staff could work out a payment plan to get it down closer to her monthly bill.

Ms. Moore pointed out when she returned home there was nothing visible to her as it relates to a problem.  She indicated when she received the bill she contacted the landlord and he came out and checked things and fixed anything that was wrong.  She stated after speaking to a couple of plumbers she feels that a leaky toilet flapper would not cause that type water bill.  City Manager Allen explained the water meter was checked and the water did go through the meter.  It was pointed out this is a complex and each unit has its own meter.  

Discussion followed with Ms. Moore pointing out she understands that now her bill is over $900 and that is more than she pays in rent.  She does not understand how she can live there a year and her water bill be $40 and it goes to over $600.  Discussion took place as to when Ms. Moore was away from the apartment, the fact that she pays her water bill through automatic pay and did not notice anything immediately.  When she did notice the high payment was drafted, she called her landlord and said something had to be wrong.  She thought someone representing the landlord came out just prior to Thanksgiving.  City Manager Allen pointed out given the time frame she probably would have had two excessive bills.  Without further discussion the item was referred to Public Works Committee.

WAR DOLLARS CAMPAIGN/NC PEACE ACTION – REQUEST FOR RESOLUTION – TO BE PLACED ON JANUARY 15 AGENDA

Joe Burton, Return Our War Dollars Campaign/NC Peace Action introduced Roger Maness representing Return Our War Dollars Campaign.  Approximately 45 persons stood indicating they were in support of the proposal.  Mr. Maness talked about the amount of money the Federal Government has spent on wars and occupations since 2001 pointing out North Carolina taxpayers share of that is approximately $1.75M.  He questioned what could have been done if that money stayed at home and called on the Council to think about how Raleigh would be different if they had that money and our schools had more teachers, elderly people could stay in their homes, more students could go to Wake Tech, more funding could go to groups such as Healing Place, we could have more transit service, begin light rail, repair our streets, etc.  He pointed out America spends as much on the military as the rest of the world combined.  It is at the highest level since World War II and that is in inflation dollars and includes Vietnam.  He talked about how America spends so much more than any other NATO country many of which are wealthier than America.  He asked the Council to join other entities such as Burlington and Durham to join to ask the Federal government to bring our war dollars home.  

Mr. Odom talked about the City’s policy of not voting on a resolution when it is presented.  He stated he may bring it up at the next meeting for consideration.  Mr. Crowder suggested putting the proposal on the next agenda for consideration of adopting a resolution.  Mr. Odom moved that Mr. Crowder’s recommendation be upheld which was seconded by Mr. Crowder and put to a vote which passed unanimously.  The Mayor Pro Tem ruled the motion adopted on a 7-0 vote (McFarlane absent and excused).
UNFIT BUILDING – 2614 BRADFORD PLACE – DEFERRED

Michael Jackson had requested to be on the agenda to request an extension in order to do repairs at 2614 Bradford Place.  The City Clerk indicated Mr. Jackson is sick and asked that the issue be continued and placed on a subsequent agenda.

SOLID WASTE AND RECYCLING CHARGES – DIANE M. BROOKS – REQUEST FOR RELIEF – NO ACTION TAKEN

Diane Brooks, 1909 D Tischler Road, was at the meeting pointing out she had received a letter indicating she had not been paying for solid waste and recycling and was told that she should have been paying $8.70 per month and the City would be back billing her to February 2012.  She stated she does not feel it is fair to charge her for something that was a mistake on the City’s part pointing out she was told the mistake was found through an audit.  She stated she has no problem paying the bill going forth but does not feel she should have to pay for something that she had never been billed.  She stated she talked to her landlord and the landlord said they pay taxes and was not sure why she was being billed.

City Manager Allen pointed out the City is doing an audit on every account and found that on this particular account she had been getting the service for about 10 months but had not been billed.  He stated most cases go back three years but in this situation she only moved to the location in February 2012.  Mr. Stephenson stated in most of these cases it is multi-tenants with one meter with City Manager Allen pointing out he does not know what caused this error.  He stated the City could provide for a payment plan with Ms. Brooks stating she was not looking for a payment plan she just does not feel it is fair that she is being charged for something she had never been billed for.  She pays her bills and right is right and she does not feel she should have to do the back payment.  No action was taken.

UNFIT BUILDING – 3313 QUAIL HOLLOW DRVE – REQUEST FOR EXTENSION – SIX MONTHS EXTENSION GRANTED
Dave Allen, THS National LLC/VTT Management, was at the meeting to request an extension of time for the renovation of Avondale Apartments, 3313 Quail Hollow Drive.  He stated Doug Reynolds had also requested to speak but could not be at the meeting.  He talked about the fact that the building has been sitting there for some time and a date had been set on building demolition.  He stated they have submitted plans which are in review and would like an extension in order for the review to be completed and the work to be done.

Housing Inspector Glover pointed out this was before the Council about six months ago and there was an extension granted.  They have submitted plans, building is secure, etc.  He pointed out VTT purchased the project about a year ago and have been making improvements.  He stated the complex is occupied they are doing general repairs and he feels that they could complete the work within six months.  Mr. Crowder moved that the Council grant a six month extension in order to complete the work.  His motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative except Mayor McFarlane who was absent and excused.  The Mayor Pro Tem ruled the motion adopted on a 7-0 vote.

FLUORIDATION – REQUEST FOR ELIMINATION – COMMENTS RECEIVED
Katie Haberman, 6525 Cedar Rail Road presented the following prepared statement:

Arsenic and Lead are highly toxic, but are both added to the water by the government of the City of Raleigh.  Understanding that a 1956 referendum is the basis for this Council’s introduction of hazardous toxic waste products like fluoride to the water, when was the referendum voted upon that granted this Council the power to add persistent, bioaccumulative toxic chemicals like lead and arsenic to the water? 

As, over many months, I have seen that this Council is opposed to spending any time discussing the adverse effects of their policies, I expect that at least the legal justification for these policies can be addressed. 

Lead and arsenic are highly poisonous.  Lead and arsenic poisoning typically result from ingestion of contaminated food and/or water.  These are persistent, bioaccumulative, toxic chemicals.  Persistent is defined as having features that allow them to resist environmental degradation, like photodissociation.  Bioaccumulative chemicals are defined as chemicals that accumulate in the tissues of living organisms in ever- increasing concentrations.  Toxicity is defined as having any of a diverse array of adverse health effects. 

The EPA lists many health problems caused by lead like interference with formation of red blood cells, anemia, kidney damage, impaired reproductive function, impaired cognitive performance, delayed neurological and physical development, elevations in blood pressure.  The agency also suggests lead may be a carcinogen, causing kidney tumors and types of leukemia. 

Arsenic is notoriously toxic to multi-cellular life, even in concentrations as low as 0.17ppb.  It is certainly a good practice to avoid ingesting lead and arsenic, yet this Council adds it to the water and ensures that lead is leached from brass joints in water pipes as a result of fluoridation.

The bottom line is chemistry.  The highly reactive fluorides you add to the water combine with the persistent bioaccumulative toxins you add, or that are leached into the water, creating a toxic cocktail by the time it reaches the tap of the consumer.


I have not been able to find a record of a referendum granting this Council the power to expose the population to graduated levels of PBT’s like lead and arsenic.  Help me understand the basis for elevating my risk of exposure to PBT’s.

City Attorney McCormick, when was the referendum voted upon that granted this Council the power to add persistent bioaccumulative toxic chemicals, like lead and arsenic, to the water supply? 

FLUORIDATION – PUBLIC WATER SUPPLY – COMMENTS RECEIVED
Marcus Hill, 6525 Cedar Rail Road, presented the following prepared statement:

The practice of introducing the hazardous toxic waste products of PCS Phosphate, Inc. to the municipal water supply has been defended by this Council for many months, The financial expense totals $173,000 just for the toxic waste, but that does not include the costs of maintenance for the equipment used to add, or effected by, highly corrosive acids like hexafluorosilicic acid.  The cost is not simply measured in the financial contracts this Council enters into with various corporations at the expense of public health and regardless of peer-reviewed science and verifiable fact.  The cost is measured hi terms of diminished mental capacity and adverse health effects. 

Of course, in order to bring the level of arsenic, lead, and sodium fluoride within the government’s prescribed limits, the City of Raleigh must undertake the cost of filtering out the toxins we are paying to add to the water, as well, Sounds like somebody has a pretty nice cash cow here in the City of Raleigh, Buy the poison, add the poison, maintain the equipment, filter out the poison, sell the poisoned water, buy the poison, add the poison and so on.  Who benefits front this practice? 

Just so we are on the same page, there are numerous patents for fluorides used as insecticides and rat poison, including tile chemical compound Raleigh adds to its water.  Hexafluorosilicic acid is an active component of many rat poisons and insecticides.  It is hard to get a patent for rat poison if the compound doesn’t cause harm to mammals. 

As this Council has been made aware, the University of North Carolina recently concluded that Hexafluorosilicic Acid leaches lead horn brass joints In water pipes, Some of the lead this Council adds to the water is filtered out, but none of the lead this Council guarantees is leached from pipes through fluoridation is even acknowledged by those like Councillor Odom and Councillor Baldwin who, at our last meeting, enthusiastically voiced their support for the addition of hazardous toxic waste to the water, 

Thurmont, Maryland, the location of the Camp David vacation home of our President, had a City Council In 1994 that granted a temporary ban on water fluoridation which yielded some interesting findings.  After just six months without fluoridation lead levels in homes in Thurmont dropped 78%.  In Thurmont the ban on water fluoridation is now permanent. 

A letter from C.R. Myrick, the Water Quality coordinator of Tacoma Public Utilities to the Washington State Dept. of Health”, Dec. 2, 1992, in which he states: “It is Interesting to note the 90th percentile lead concentration was 17 ppb this time compared to 32 ppb last time.  We have not been using fluoride since the drought this summer.”  Fluoride was held responsible for the high lead level in Tacoma. 

“Water Treatment With Silicofluorides and Lead Toxicity,” (by Roger D, Masters and Myron J. Coplan), published in the International Journal of Environmental Studies (1999, Vol. 56. pp. 435-449) was a survey of over 280,000 Massachusetts children, comparing a matched group in 30 towns that do not use silicofluorides to children in 30 communities that use these chemicals to fluoridate, showed that when silicofluorides were present in the water the children were more than twice as likely to suffer from blood lead above the danger level of 10 micrograms per deciliter of blood.  The correlation with blood lead levels is especially serious because lead poisoning is associated with higher rates of learning disabilities, hyperactivity, substance abuse and crime. 

It seems to me that the crime starts at the source, before the tap, with those, like this Council, who would enthusiastically elevate the risk of exposure to persistent bloaccumulative toxins like lead, arsenic, and fluorides, 

UNFIT BUILDING – 709 LUNAR DRIVE – REQUEST FOR EXTENSION – DENIED
Donald L. Marable, 5613 Louisburg Road, was at the meeting to request a short extension of time.  He stated the majority of the work has been done, the exterior needs power washing and painting and he feels he can complete the work but needs a little time.

Housing Inspector Glover indicated this item appeared on the Council agenda in October 2012 and he received a 60-day extension.  He stated the dwelling is occupied.  Some work has been done, they replaced a smoke detector and some of the repairs.  He stated the family was trying to get funds from the Resource for Seniors and Community Development but they had not been able to secure funding.  He stated he is not sure how they plan to make the repairs.  He presented photos of the property.  

Mr. Crowder stated he thought Mr. Marable’s idea of what needs to be done is different than what the City expects.  Mr. Glover stated about 20% of the work has been completed.  No permits have been issued.  He stated he thinks they have done some minor repairs.  He thinks the owner is in a rest home and is not sure of the total situation.  Mr. Crowder stated he is not inclined to grant an extension especially since the house if occupied.  He stated based on the photographs, a lot of work needs to be done.  Mr. Marable stated he is going to do the repairs himself.  He stated he remodeled this house in 1993 through Resource for Seniors and he can do it again.  He is taking over and he would like 30 days to complete the work. 

Mr. Odom questioned what would occur if the Council did not grant an extension.  Mr. Glover stated they would issue a civil citation and refer it to the City Attorney’s office.  In response to questions, the City Attorney stated it would take about 30 days for all of that to occur.  Mr. Odom stated if the gentlemen would get busy he feels that the City would stop the process if the work is being completed.  It was pointed out if Mr. Marable got started on the repairs he could have it competed before the legal proceedings start therefore no other action was taken.
S-67-02 – ADDITIONAL REIMBURSEMENT REQUEST – APPROVED

Peter Cnossen had requested special reimbursement under Code Section 10-3024 pertaining to items relating to the widening of Hammond Road in connection with the Hammond Center Subdivision.  Backup material indicated a standard reimbursement of $414,728.79 was submitted for the difference between the widening for a 41 foot back to back commercial street section required by the development and a variable width widening required by the preliminary plan and the comprehensive plan.  His request is for the cost of intercut, geogrid fabric, asphalt wedging and the removal of the existing guardrail in order to construct the required thoroughfare sections.  The back up material indicated the Council has the authority under Section 10-3024(c) to determine if certain construction related expenses can be considered as special reimbursement.  The total reimbursement costs being requested is $34,959.  Staff agrees that the cost of the items is a direct result of the thoroughfare related improvements and recommends approval of the special reimbursement of $34,959.  It was pointed out the regular reimbursement would be coming through normal channels.  Mr. Crowder pointed out staff agrees with the request therefore he would move approval.  His motion was seconded by Mr. Odom and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor Pro Tem ruled the motion adopted on a 7-0 vote (Mayor McFarlane absent and excused).  
TRAFFIC – THREE WAY STOP SIGN AT ASHE AVENUE AND FLYNT PLACE AND FOUR WAY SIGN PARK AVENUE AND FLIGHT PLACE – APPROVED

Tim Lietz, 120 Ashe Avenue, was at the meeting to request a 3-way stop sign at the Ashe Avenue and Flynt Place intersection in the Pullen Park neighborhood.
Vann Fletcher was at the meeting to request a four-way stop sign intersection at Park Avenue and Flynt Place in the Pullen Park neighborhood.  It was pointed out they had been told that Ashe Avenue is an emergency thoroughfare so neither speed humps nor stop lights can be added therefore Mr. Lietz stated he is asking the City Council to consider adding stop signs on Ashe Avenue at Flynt Place.  Mr. Fletcher pointed out they have made their request to staff and despite the Staff judging the intersection of Park Avenue and Flynt Place not worthy of a stop sign or stop light he is asking the Council to consider adding stop signs to the intersection to preserve the walkability and safety.  They pointed out they had provided letters of support from their neighbors, the homeowners, the renters, the developer of the property at Hillsborough and Morgan, and others.  They explained they are seeing more and more families move in with young children.  Pullen Park has been renovated and they love that but it is causing more traffic, new complexes are going in the area, there is more and more foot traffic and they want to make sure that their neighborhood is walkable and safe for pedestrians.  They stated the School for the Blind uses the area for training walks, talked about the closeness of the buildings to the street and the fact that their streets are cut-throughs.  They stated they had provided a lot of information on their request and much support from the surrounding area.  
Mr. Crowder moved approval of the request.  His motion was seconded by Ms. Baldwin.  City Manager Allen pointed out Ashe Avenue got traffic calming treatments and it does not warrant stop signs or a stop light.  Mr. Crowder stated he travels the area almost on a daily basis, he sees speeding and he feels the requests are warranted.  
Discussion took place on the number of accidents with Mr. Weeks requesting a report from staff with the gentlemen pointing out they had requested traffic studies and they do not meet the requirements but they are asking for an exception.  Whether this should be discussed in committee was talked about with Ms. Baldwin pointing out the Council had a similar request in Cameron Park where it did not meet the requirements, it stayed in committee and was discussed and the Council approved it despite staff’s recommendation.  Similar cases have occurred in the Oakwood and Five Points area; therefore she saw no need for it to go to committee.  Mr. Stagner stated he would still like to hear from staff.  Mr. Odom questioned if all of the neighborhood is in support of the request pointing out a lot of times things like this are approved and someone comes back complaining they didn’t want the sign in their yard with Mr. Fetcher pointing out the sign would be in his yard.  Mr. Stephenson talked about the strong neighborhood support and asked for staff’s comments.
Public Works Director Dawson pointed out Ashe Avenue is somewhat a cut through and the stop signs would not reduce the traffic.  He stated the studies do not show that the signs are needed.  Traffic calming was put in place a few years ago utilizing tools in the City’s tool box.  He stated 4-way stops are generally to slow traffic but pointed out a lot of times the traffic speeds up between signs.  Mr. Stephenson pointed out this is not a unique situation and staff has made the same recommendations on similar situations.  Mr. Dawson stated the staff would not recommend multi-stop signs at an intersection.  
After discussion as to how to proceed, what traffic calming tools had been placed on Ashe Avenue and similar situations, the motion to approve the requests was put to a vote which resulted in all members voting in the affirmative except Mr. Stagner who voted in the negative and Mayor McFarlane who was absent and excused.  The Mayor Pro Tem ruled the motion adopted on a 6-1 vote.  See Ordinance 141.
UNFIT BUILDING – 309 BRANCH STREET – REQUEST FOR EXTENSION – GRANTED

Keith Graham was at the meeting to request a 60-day extension in order to complete repairs on property located at 309 Branch Street.  He stated he has a schedule for completion, he plans the rough in no later than the weekend and then he will be doing some adjustments to the framing.  He stated they are moving along with repairs but he feels they need a 60-day extension.

Housing Inspector Glover indicated this case started March of this year.  This is the second request for an extension.  He stated they are working on it and have done the rough in and they are working on mechanical and structural.  He stated the property is secure and he has no problem with a 60-day extension.  Mr. Odom moved approval of the request.  His motion was seconded by Mr. Stephenson and put to a vote which resulted in all members voting in the affirmative except Mayor McFarlane who was absent and excused.  The Mayor Pro Tem ruled the motion adopted on a 7-0 vote.

VETERANS DAY PROGRAM – PROPOSAL – RECEIVED

Karim A. Hakim, Hakim Poetry Company, was at the meeting to present a proposal relating to a Veterans Day program for 2013.  He stated Mr. Weeks had sent him over to Wake County Veterans Association with his request.  He stated he wanted to enhance the Veterans Day create jobs, activities by bringing in wheelchair races, basketball, formal dinner, concerts, music, speakers like to President, etc.  He stated he would provide information and was sending a letter to Wake County Veterans Association.
Mr. Weeks indicated he had recommended that Mr. Hakim go to the Wake County Veteran’s Council.  He suggested going to them first and may be they could work together.  He stated we have veterans on the City Council and he feels that would be the best way to go.  He stated the City Clerk would notify Mr. Hakim who to contact at the Wake County Veterans Council.

MATTERS SCHEDULED FOR PUBLIC HEARING

EASEMENT EXCHANGE – 1508 STOVALL DRIVE – HEARING – RESOLUTION ADOPTED

This was a hearing to consider exchanging a sewer easement at 1508 Stovall Drive according to information included in Resolution 2012-683, a copy of which was included in the agenda packet.  The Mayor Pro Tem opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. Crowder moved approval as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mayor McFarlane who was absent and excused.  Mayor Pro Tem Weeks ruled the motion adopted on a 7-0 vote.  See Resolution 707.

SIDEWALK ASSESSMENT ROLL 415 – MILLBROOK ROAD – HEARING – RESOLUTION ADOPTED

This was a hearing to consider confirmation of Sidewalk Assessment Roll 415 Millbrook Road, according to charges outlined in Resolution 2012-686, adopted on November 20, 2012.  A hearing was held on December 4, 2012, however, due to inadequate notification, the hearing was continued to allow property owners an opportunity to be heard.  The Mayor Pro Tem opened the meeting, no one asked to be heard thus the hearing was closed.  Mr. Crowder moved adoption of the confirming resolution as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mayor McFarlane who was absent and excused.  The Mayor Pro Tem ruled the motion adopted on a 7-0 vote.  See Resolution 708.

EVIDENTIARY HEARINGS

SP-64-11 – GLENWOOD AVENUE/WEST NORTH STREET AND ANWOOD PLACE – HEARING – APPROVED – TO BE PLACED ON JANUARY 15 AGENDA
This was a hearing to consider a request from the owners of 401 Glenwood Avenue, 630 West North Street, and 605 Anwood Place for a variance from City Code Section 10-3004 requiring additional right-of-way dedication along their properties, Glenwood Avenue, and North West Street frontage.  This request is associated with SP-64-11.

The Mayor Pro Tem turned the meeting over to the City Attorney to conduct the hearing.  The City Clerk swore in those persons who indicated they plan to speak.

Victor Meir, Attorney representing 401 Gramercy, 401 Glenwood Avenue, pointed out this relates to the preliminary site plan SP-64-11.  He stated the Gramercy is a 5-story mixed-use development with some 200 residential units and retail.  It is located in the Glenwood south area, it has frontages on Glenwood, a major thoroughfare and west north a minor thoroughfare.  The 2030 Comprehensive Plan outlines the street width without context to the built environment.  He stated Ken Thompson, JDanis Architects will provide information on the impact the additional right-of-right will have on the property.

Ken Thompson (sworn) in response to questions from Mr. Crowder pointed out the proposed facility is approximately 65 feet in height.  He pointed out they had submitted Exhibit #4 showing where the right-of-way dedications are required.  They are requesting a variance from the dedication of right-of-way explaining and pointed out what the required dedication would take.  He indicated the Exhibit shows the existing right-of-way and what would be required if the variance is not granted.  He pointed out similar variances have been granted for 222 Glenwood Avenue, 630 North West Street, the Hampton Inn and 600 St. Mary’s Street.  

Attorney Meir (sworn) asked the Council to approve the variance as he feels it meets the intent of the development ordinance and even with the variances granted will provide a quality pedestrian experience.  No one else asked to be heard thus the hearing was closed and the City Attorney turned the hearing back over to the Mayor Pro Tem.  

Mr. Gaylord moved approval.  His motion was seconded by Mr. Odom.  

Mr. Stephenson stated he had some questions therefore the Mayor Pro Tem reopened the hearing.  Mr. Stephenson stated as he understands the variance is independent of the site plan with the City Attorney pointing out that is correct except for the variance request.  Mr. Stephenson asked what benefits this project will add if the variance is granted.  Mr. Thompson pointed out they will be providing 14 foot sidewalks, bike racks, benches, trash cans, streetscape plan, etc.  He stated all of the development is in compliance with the adopted streetscape plan.  He again pointed out the number of residential units and retail.  In response to questioning from Mr. Stephenson, Mr. Thompson stated they are not allowed to use the on-street parking to meet the parking requirements.  The hearing was reclosed.  

Mr. Crowder pointed out he did not have an issue with the variance but talked about no articulation of the façade and how he feels that should be addressed.  City Attorney McCormick indicated that is the type thing that would be addressed in site plan.  Mr. Stephenson stated it would be nice if the Council had more information about the project.  Mr. Crowder questioned when the site plan would come to Council with Planner Hodge pointing out it will go to the Planning Commission and would not come to Council unless there were some issues, etc.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mayor McFarlane who is absent and excused.  Mayor Pro Tem Weeks ruled the motion adopted on a 7-0 vote and pointed out the item will be placed on the January 15 agenda for consideration of findings of facts and conclusions of law.

MP-1-12 – CRABTREE VILLAGE AMENDMENTS – HEARING – APPROVED – TO BE PLACED ON JANUARY 15 AGENDA

This was a hearing to consider a request from Thomas C. Worth, Jr., Esq., on behalf of REDUS NC Land, LLC and PAP Apartment Investors Crabtree, LLC, for modification of the Planned Development Overlay District Master Plan that was approved July 3, 2012, for the triangular tract of land bounded by Crabtree Valley Avenue, Blue Ridge Road and Homewood Banks Drive.  The modifications relate specifically to the requirement for multiple parking decks in the overall development and the requirements relating to the maximum amount of surface parking spaces in Phase I of the development.  (MP-1-12  Crabtree Village Amendment).  The Mayor Pro Tem turned the meeting over to the City Attorney.  The City Clerk swore in those persons who indicated they plan to speak.

Attorney Thomas W. Worth (sworn) representing the applicant indicated the development was approved in July 2012, and this is a request for a modest revision to the PDD.  He explained the modifications relate to the requirement for multi-parking decks and the requirement relating to the maximum amount of surface parking spaces in Phase I.  This is 23.73 acre tract and explained the plan.  He stated they asked is that the Council consider two options, Option A is to remove two parking decks that were part of the plan approved last July.  This parking deck was to provide parking for the residential portion; Option B would be to remove one of the parking decks.  He presented Council members with graphics which show what was approved in July and Options A and B.  He referred the Council to the packet of information and what would be deleted if either option is approved.  He stated on December 14 he made the request for the revisions and met with staff and Planner David Brown and told of the results of that meeting.  He presented Options A and B at that time and was pleased to say that no one detected problems that couldn’t be dealt with on a routine basis.  He stated in the review the Fire Department expressed a preference for Option A with a second preference going to Option B and the existing approved site plan being their third choice.  He stated on December 31, 2012 Peter Pappas purchased a majority of the property, the master plan covers 23.71 acres and his LLC purchased 17.91 of the acres and the remaining 5.84 acres at Swift Redusllc a holding entity for Wells Fargo.  
Peter Pappas (sworn) indicated the team has been working through the details since July.  He explained the proposal which relates to the elimination of two parking decks and replacing those with surface parking; talked about the screening, circulation, etc. and street pattern which would allow for better fire protection.  He stated they are very bullish on the Raleigh market, they have acquired the first phrase of the property and hope to complete the purchase of the entire property.  
Attorney Worth presented affidavits of Loftee Smith, Withers and Ranenel, David Brown, J.Davis Architects and Christa A. Greene, Stantec asking to establish them as expert witnesses.  

David Brown (sworn) explained the requested revision, screening and landscaping, spoke to the layout, traffic circulation and talked about the change and how it would not impact conformance with code. 
Mr. Brown talked about the fire department’s preferences pointing out the traffic circulation of the present plan and the proposed A and B.  He talked about the benefits of removing the parking decks, talked about increased plantings and landscaping, and the fact there is no substantial difference as it relates to impervious surface.  He stated the vertical circulation between Glenwood Banks and the development would be provided as would transit easement associated with the pedestrian walkways.  He talked about the City of Raleigh staff suggestions that made it much easier to drive completely around the development.  Mr. Crowder had questions concerning the lawn or green area.  Mr. Stephenson questioned why two options were presented with Mr. Brown pointing out they came up with Options A and B after meeting with staff.  Staff prefers A but they wanted to leave B on the table for Council’s consideration if needed.  He talked about the reduction of the parking and reduction of the units.  He talked about the landscaping requirements.  Mr. Crowder talked about the height of the buildings, the maximum height of residential being 5 stories, with the maximum height of a hotel in phase II being 200 feet.  
The affidavits presented by Attorney Worth from Loftee Smith, David Brown and Christa A. Green were accepted into evidence.  In response to questions, Planner Eric Hodge (sworn) indicated staff has reviewed the information and concurs with the comments and preference for Option A.  There were no outstanding issues.  It was pointed out the PowerPoint, staff memo and the applicants responses to the eight findings for City Council review dated January 2, 2013 would be submitted into evidence.  No one else asked to the heard thus the hearing was closed.  
Mr. Crowder moved approval of the revision utilizing Option A.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mayor McFarlane who was absent and excused.  The Mayor Pro Tem ruled the motion adopted on a 7-0 vote reporting the findings and conclusions would be on the January 15 agenda for further consideration.

ADJOURNMENT

There being no further business Mayor Pro Tem Weeks ruled the meeting adjourned at 8:55 p.m.

Gail G. Smith

City Clerk
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