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COUNCIL MINUTES
The City Council of the City of Raleigh met in a Unified Development Ordinance Work Session at 4:00 p.m. on Monday, January 28, 2013 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present:

Mayor Pro Tem Eugene Weeks
Mary-Ann Baldwin (late arrival)
Councilor Thomas G. Crowder

Councilor Bonner Gaylord (late arrival)
Councilor John Odom

Councilor Randall Stagner
Councilor Russ Stephenson
Mayor Pro Tem Weeks called the meeting to order at 4:02 p.m.  All Council members were present except Mayor McFarlane, Councilor Baldwin and Councilor Gaylord.  The Mayor Pro Tem stated Mayor McFarlane had asked to be excused from the meeting.  Mr. Stephenson made a motion to excuse the Mayor from today's meeting.  The motion was seconded by Mr. Crowder and carried by a vote of 4-1 (Mayor McFarlane absent and excused; Mr. Odom voting in the negative; Ms. Baldwin and Mr. Gaylord had not yet arrived at the meeting).  The arrivals of Councilors Baldwin and Gaylord are noted later in these minutes.
MR. GAYLORD ARRIVED AT 4:04 P.M.

UNIFIED DEVELOPMENT ORDINANCE – REVIEW – DIRECTION GIVEN; ADDITIONAL WORK SESSIONS SCHEDULED
The following Planning Staff Report was presented:

CITY COUNCIL WORKSHOP – 28 JANUARY 2013
UNIFIED DEVELOPMENT ORDINANCE
Staff will respond to any Council questions that have been submitted.  The first section contains questions received.  Staff provides the question posed, a response, and a recommendation, if appropriate.

A list of deferred items that will not be discussed at this meeting is also included at the end of this report.


City Council Questions


Staff received the following questions during the week of January 18, 2013.

1.
Notification Process

City Council asked staff to provide a synopsis of options for public notification of City development projects.  Currently, state statutes provide the framework for notification of public meetings. 

The most common procedure for notification of a land use request is direct mailing.  Typically, property owners within a certain distance of a request receive mailed notification of an upcoming public meeting.  The mailed notices are usually accompanied by a sign posted on the property.  In some instances, such as rezoning requests or comprehensive plan amendments, an advertisement is placed in a newspaper of general circulation.
The UDO provides a wide range of notification methods.  Common methods mentioned above are requirements for rezoning requests and quasi-judicial hearings.  There is no State-mandated notification for other processes.  The UDO does provide additional measures to notify the public of requests such as subdivisions and site plans of a certain size.  In these instances, staff would provide direct mailed notice to affected property owners and place a sign on the property.  
The Web site is used extensively for public notification.  It provides a cost-effective means of providing the most current information to the widest audience. Very few approval processes rely solely on Web site posting.  The following administrative approvals provide notice only via the Web site:  Other Map Approvals (such as recombination plats), temporary use permits, written interpretations, and minor certificates of appropriateness. All other approval processes include at least two means of notifying the public.

Staff is exploring new technologies to enhance Web-based notifications. Currently, users must seek out the Web site to view a list of ongoing projects. While the information can be extremely current and vast, the user must choose to go to the Web site.  The Web site could be enhanced with additional technological improvements.  It is possible to geographically code a request location (like a home address) and specify notification for any request within a certain radius. 

Staff has included a summary chart of all common notification procedures as Attachment 1.  This chart provides an analysis of the cost, effectiveness, benefits and drawbacks of each notification process.  The notification options include: mailed, posted, newspaper, Web site, e-notice, television, water bill direct mailer, newsletter, e-mail and CAC notice.

Deferred Items

These items will be discussed at the January 28 City Council work session.

1.
Section 1.5.3.B.6.  Required Amenity

This issue was raised when discussing the recommendations of the Planning Commission.  The Planning Commission recommends two changes to the requirements for open space areas.  First, they recommend that the term "built" be removed from the list of prohibitions.  The second was an allowance for tree conservation areas to be used to satisfy the 5% required amenity area.  During the course of the City Council discussion, questions were raised regarding the usage of the open space – should some portion be active?  What defines an amenity? 

The open space regulations were altered in 2009, when open space area was redefined in the Downtown Overlay District and Pedestrian Business Overlay District.  In the current code, additional residential density can be achieved by providing open space.  The UDO requires that certain building types (townhouse, apartment, general, mixed use and civic) provide a minimum of 5% open space. This space must be at least 10 feet by 10 feet. 

There are several things to consider in drafting more refined open space regulations.  The context of the area is clearly important.  Suburban open space an urban open space will be designed and used very differently.  This distinction could be made with the presence or absence of a frontage.  The characteristics of the open space area are also important to define.  Finally, the elements that may be considered or contained within the open space could provide more certainty. 

Staff suggests additional standards to provide more clarity to the regulations. The following enhancements are recommended:
●
Increase the minimum requirement to 10% 
●
Remove the allowance to count tree conservation area
●
Add prohibition of stormwater facilities in amenity areas
●
Require that all amenity areas be ADA accessible
●
Require seating and trees for properties in the DX district
●
Require that DX-zoned properties provide amenities adjacent to the right-of-way
●
Provide list of allowable amenities by district
●
Require more amenity area for buildings taller than seven stories

Recommendation: Staff recommends that section 1.5.3 on page 1-10 be modified to read:

Sec.1.5.3 Coverage

A.
Building Coverage
Building coverage is the maximum area of a lot that is permitted to be covered by roofed buildings or structures.  Building coverage does not include paved areas such as parking lots, driveways or pedestrian walkways.
B.
Outdoor Amenity Area
1. 
Where outdoor amenity area is required in Chapters 2 and 3, it must be provided on-site and must be available for use by or as an amenity for the occupants, invitees and guests of the development.
2.
All required outdoor amenity areas must be ADA accessible.

2.  3. 
Required outdoor amenity area may be met in one contiguous open area or in multiple open areas on the lot; however, to receive credit, the area must be at least 10 feet in width and length.

3.  4. 
Required outdoor amenity area may be located at or above grade.

4.  5.
Required outdoor amenity area cannot be built, parked or driven upon, except for emergency access and permitted temporary events.

5.  6. 
In all other zoning districts except –DX, Required outdoor amenity area may be roofed but cannot be enclosed.
7.
All required outdoor amenity areas must provide one linear foot of seating for each 30 square feet of required open space area and one tree for every 500 square feet of required open space area. 

8.
Stormwater detention facilities shall not be considered an outdoor amenity area.
C.
Additional Requirements

1. 
All required amenity areas located within the –DX district must be located contiguous to the public sidewalk and be visually permeable from the public right-of-way.

2.
Amenity areas located within the –DX district or in locations where an urban frontage has been applied may contain any one of the following: benches, seats, tables, eating areas, plazas, courtyards, fountains or public art. 

3.
Amenity areas installed in conjunction with an apartment or townhouse building type may contain courts or fields used for active recreation. 

4.
For all buildings greater than seven stories in height, the minimum amount of required open space area specified in Chapter 3 shall be increased.  An additional 50 square feet of amenity area is required for each building story above the seventh story. 


Additionally, the required amenity area for following building types should be increased from 5% to 10%:  Townhouse, Apartment, General, Mixed Use and Civic (in mixed use districts only).  These alterations would occur in the building type descriptions in Chapters 2 and 3.

2.
Residential Density

Staff was asked to explain how the lack of maximum residential density in the mixed use districts given the current discussion regarding adequate facilities; specifically related to transportation. 

The UDO does not contain maximum residential density in the Mixed Use districts.  The intensity would be driven by the maximum height permitted.  When site plans and rezoning requests are reviewed, density and intensity is typically a topic of conversation, related to the projected transportation impact.  The current zoning districts provide certainty from the residential density standpoint; however, non-residential intensity is not quantified. The one exception is in the O&I districts where a maximum floor area ratio is established. 

Staff is currently exploring software that is used to project development scenarios. The software, called Envision Tomorrow by Fregonese Associates, is a forecasting model identifies development scenarios based on local conditions.  The model is customizable and can provide return on investment and site or area building scenarios.  The Envision Tomorrow software is a vast improvement over existing forecasting methods.

3.
Case Studies
Staff has completed the case studies.  At the January 7 work session, City Council requested the case study analysis in advance of their presentation.  Staff has provided a memorandum to City Council, which has been included as Attachment 2. Staff will be prepared to discuss the case studies with City Council.

4.
Inclusionary Housing

This topic was discussed by City Council and referred to the Comprehensive Planning Committee.  The Committee directed staff to conduct a Technical Assistance Panel with the Urban Land Institute.  This TAP was conducted on November 29 and 30 with the focus being the feasibility of affordable housing and inclusionary zoning in the City of Raleigh. 

A staff memorandum summarizing the findings is attached as Attachment 3.  Staff can respond to any questions regarding the findings.
Deferred Items
The remaining list of deferred items will not be discussed at the January 28 work session.  These items will be discussed on February 11.

1.
Section 2.4.2 Backyard Cottages

The topic of backyard cottages was sent to the Comprehensive Planning Committee.  The Committee has provided a recommendation that will be delivered to City Council on February 5.

2.
Resource Extraction
This item was discussed by the City Council on November 26.  Staff was directed to explore options for the resource extraction uses; specifically the districts in which this use category would be permitted.  Discussion involved the retention of a special use permit for new resource extraction facilities and options for existing facilities to maintain the status quo.


3.
Small Lot Additions


This issue was raised during the discussion of Chapter 10.  The UDO does not contain any discretionary site plan review process.  A recent text change required Planning Commission approval for lots less than two acres in size that add dwelling units.  Staff was asked to explore options to address this situation.

CASE STUDIES IN THE UDO
Staff has completed the case study reviews for the UDO.  Twelve diverse developments were analyzed in accordance with the regulations contained within the UDO.  The purpose of the analysis was to determine any significant changes to the development as a result of new regulations contained within the UDO and identify any modification to the UDO regulations. 

Each of the case studies is listed below. The development project is identified and assumed UDO zoning, building type, street type and streetscape type are identified.  A summary of the development standards being met are listed, as are the development standards not met by the development.  In some case studies, staff recommends an alteration to the UDO regulations.  The recommendations are listed directly below. 

Staff recommended changes to the UDO
A.
Apartment/Townhome Build-to
The UDO contains a regulation that requires apartments and townhomes in the R-10 zoning district to be constructed within a "build-to" area.  This area is between 10 and 30 feet of the street right-of-way.  At least 70% of the building façade must occupy this build-to area.

The mixed use districts do not contain a build-to regulation for the townhome and apartment building types. Staff suggests that the build-to regulations be required the townhome and apartment building types in the RX, OX, NX, CX and DX districts.

B.
Vehicular Surface Area in Urban Frontages
The UDO contains four urban frontages:  Green, Urban Limited, Urban General and Shopfront.  Frontages will not be applied universally; rather they would be applied in certain contextual areas.  Urban frontages will require buildings to be located close to the street right-of-way.  The intent is to bring the buildings forward and locate parking behind or beside the building façade.  The urban frontages do not permit parking in front of the building in an urban frontage; however, there is no prohibition on vehicular surface area.

This could permit a drive aisle in front of the building façade and right-of-way, which would be contrary to the intent of the urban frontages.  Staff suggests that vehicular surface area other than driveways be prohibited between the building façade and right-of-way when an urban frontage is applied.

C.
Residential Transitions
The UDO requires a transition between mixed use districts and residential zoning districts.  A 50-foot transition area comprised of landscaping, a low intensity use area devoid of buildings, and a low-rise building area.  This will create at least 50 feet of setback between the residential property line and the building in the mixed use district.
This standard could be onerous for three story apartments and townhomes in the RX district.  In reviewing the case studies, staff identified three developments that would have provided transitions to adjacent residential.  Staff suggests that the townhouse and apartment building types that do not exceed three stories be exempt from the transition regulations. 
Case Study Information

1.1
RBC (PNC) Plaza SP-18-2006

	Zoning: 
	DX-40-SH

	Building Type: 
	Mixed Use

	Street type:
	Main Street

	Streetscape:
	Main Street


Project meets the following UDO standards

●
Setbacks 

●
Transparency
●
Blank wall area 
●
Building build-to 
●
Parking requirements
●
Maximum height

Project does not meet the following UDO standards:
●
Pedestrian access spacing does not comply on Wilmington
●
Sidewalk width for the main street streetscape
1.2
Stanhope Center SP-43-11

	Zoning:  
	CX-12-UG

	Building Type:
	Mixed Use

	Street type
	Avenue 3-lane or Main Street

	Streetscape:  
	Mixed Use


Project meets the following UDO standards:
●
Setbacks 
●
Transparency
●
Parking requirements
●
Maximum height

Project does not meet the following UDO standards:
●
Blank wall area
●
Exceed parking maximums (mitigation required)
●
Build-to percentage on primary street
●
Pedestrian access spacing

1.3
Avent Ferry Apartments 

	Zoning:  
	R-10

	Building Type: 
	Apartment

	Street Type:  
	Avenue 4-lane divided

	Streetscape: 
	Residential


Project meets the following UDO standards:
●
Setbacks
●
Minimum lot area and width
●
Maximum height
●
Pedestrian access

Project does not meet the following UDO standards:
●
Blank wall area 
●
Parking requirements (deficient total count)
●
Building build-to
●
Building width in build-to

Recommended Changes to the UDO:
●
Build-to for townhouses and apartments in the mixed use districts (10-30 feet)

1.4
Lynwood Bluffs S-16-10 Townhouse development

	Zoning:  
	RX-3

	Building Type: 
	Townhouse

	Street Type:  
	Multi-family

	Streetscape:
	Sidewalk and tree lawn


Project meets the following UDO standards:

●
Minimum lot area
●
Minimum width
●
Outdoor amenity
●
Building height
●
Upper story transparency

Project does not meet the following UDO standards:

●
Some side building elevations may not meet minimum transparency
●
The residential transitions not met
●
Some buildings too close to street
●
Parking requirements (deficient total count)
●
No bicycle parking provided
●
Transparency on the ground floor is not met 
●
The maximum blank wall area is exceeded
●
Streetscape requirements not met
Issues identified:
●
Should have a build-to standard of 0-30 feet for townhomes in the RX district.  This would be consistent with the R-10 districts.
●
Transitions would apply here.  This could be onerous for low rise apartments or townhomes.  Should amend the text to exempt townhomes and apartments three stories or less from the transition standards.
●
Street stubs to vacant land would require an administrative adjustment. 
●
Applicant should provide block measurement averages.
●
Currently, the water line will go from the right-of-way across the parking and onto the townhouse unit.  We currently don't allow a water connection from the right of way cross another lot to get to the townhouse lot.

2.1
401 Oberlin SP-72-11

	Zoning: 
	Oberlin: CX-5-SH  
	Stafford: CX-5-UG
	Clark: CX-5-UG

	Building Type:
	Mixed Use

	Street Type:
	Oberlin: Avenue 3-lane 


	Stafford: 2-lane undivided 


	Clark: Avenue 2-lane divided

	Streetscape:
	Oberlin: Main Street  
	Stafford: Mixed Use
	Clark: Mixed Use


Project meets the following UDO standards:
●
Required outdoor amenity
●
Building setbacks
●
Maximum height
●
Ground story and upper story transparency
●
Minimum parking
●
Pedestrian access
●
Parking requirements

Project does not meet the following UDO standards:
●
Ground story height
●
Parapet wall too tall
●
Minimum ground story height not met
●
Amenity area deficient (utilizing a detention area) 
●
Build-to not met on Clark Street
●
Minimum transparency not met on Clark Street
●
Blank wall area exceeded at the southwest corner of the Clark Street façade

2.2
Sheetz and Wafflehouse SP-13-12 / SP-26-12 

	Zoning: 
	CX-3-PL on Atlantic

	Building type: 
	General

	Street type:
	Atlantic Avenue: Avenue 4-lane divided (median where turn lane exists) 


	Dixie Forest: Avenue 2-lane undivided

	Streetscape:
	 Atlantic: commercial  


	Dixie Forest: Sidewalk and tree lawn


Project meets the following UDO standards:
●
Parking standards
●
Building height
Project does not meet the following UDO standards:
●
Building does not meet build-to on either street frontage
●
Building and gas canopy would need to be reversed
●
Parking setback not met in northwest corner
●
Need four additional landscaped islands
●
Transparency deficient

2.3
The Retreat GH-5-11

	Zoning:
	R-10

	Building types:
	Apartment, townhouse, attached and detached

	Street type:
	Waycross: Neighborhood Street, 


	interior streets: Multi-family

	Streetscape:
	Waycross: Sidewalk and tree lawn


	interior streets: Sidewalk and tree lawn


Project meets the following UDO standards:
●
Maximum block length
●
Amenity area
●
Density
●
Building height
Project does not meet the following UDO standards:
●
Would need 66 additional parking spaces to meet minimum standard
●
Does not meet build-to on one street frontage
●
Building orientation for some units would have to reversed
●
Would need to provide multi-family street sections

2.4
Seville @ Brier Creek S-31-10 
	Zoning: 
	R-10

	Building type:
	Townhouse

	Street type
	Front loaded garages, parallel parking, multi-family

	Streetscape:
	Sidewalk and tree lawn


Project meets the following UDO standards:
●
Density
●
Minimum site area
●
Minimum lot width
●
Building setbacks
●
Build-to areas (provided streets are public)
●
Maximum height
●
Amenity area
●
Block length/connectivity
Project does not meet the following UDO standards:
●
Private streets not permitted
●
Garage door width exceeds maximum
●
Pedestrian access spacing exceeds maximum

3.1
Passage Homes SP-11-12

	Zoning:
	RX-3

	Building type: 
	Apartment

	Street type
	Avenue 4-lane

	Streetscape type:
	Sidewalk and tree lawn


Project meets the following UDO standards:
●
Minimum lot area
●
Minimum lot width
●
Open space amenity
●
Parking (requirement is reduced in UDO)
●
Street facing entrance
●
Building height
Project does not meet the following UDO standards:
●
Building would need to be moved east (closer to the corner) to meet build-to
●
Transition to adjacent residential areas not met

3.2
Wakefield Residential Subdivision S-131-98

	Zoning:
	R-6

	Building type:
	Detached

	Street type:
	Neighborhood Street

	Streetscape:
	Sidewalk and tree lawn


This case study is a residential subdivision.  Only the connectivity and block length standards were reviewed. 

Project does not meet the following UDO standards:
●
Block perimeter not met on many streets

3.3
McDonalds @ Peace Street 
SP-57-05

	Zoning:
	NX-3-SF 

	Building Type:
	General

	Street type:  
	Avenue 3-lane

	Streetscape: 
	Main Street


Project meets the following UDO standards:
●
Building height
Project does not meet the following UDO standards:
●
Outdoor amenity
●
Ground story transparency
●
Build-to on Peace Street
●
Percentage of building within build-to area
●
Build-to on Boylan Street
●
Percentage of building within build-to area
●
Drive-through between building and right-of-way
●
Exceed maximum parking, mitigation required
●
No bicycle parking provided

3.4
Glenwood North Townhouse S-118-03

	Zoning:  
	R-10

	Building type:
	Townhouse

	Street type: 
	Front loaded garages - Neighborhood local
	 Alley loaded garages - Alley Residential
	Avenue 2-lane divided

	Streetscape:
	Sidewalk and tree lawn


Project meets the following UDO standards:
●
Open space amenity
●
Building height
●
Block length/connectivity
●
Garage standards

Project does not meet the following UDO standards:
●
Design adjustment needed for street stub
●
Some units do not meet setback from multifamily street 
●
Total parking count deficient
●
No bicycle parking provided
●
Street protective yard (multifamily street)
Senior Planner Crane used a PowerPoint presentation to highlight the five topics of discussion:

1.
Notification Process


2.
Required Amenities


3.
Residential Density


4.
Case Studies


5.
Inclusionary Housing

MS. BALDWIN ARRIVED AT 4:06 P.M.

Notification Process

●
Staff was asked to review common procedures

●
Topic discussed during Chapter 10 review

●
Notification provided in accordance with State Statutes

♦
Public hearings (rezoning, text change, Comprehensive Plan amendment, site plan)

♦
Quasi-judicial hearings (site plan appeal, Board of Adjustment (BOA), Raleigh Historic Development Commission (RHDC))

●
Supplementary notice identified in Code

♦
Posted sign

♦
Mailed notice

♦
Newspaper ad

●
Supplemental means include:

♦
Web site

♦
E-Notice

♦
Local access TV

♦
Water bill mailer

♦
Newsletter

♦
E-mail

♦
CACs

●
Summary of Review Authority (slide of table on page 10-9, Sec. 10.1.8 of the UDO)

●
The Planning Commission recommends enhancement:

Posted sign and mailed notice shall be provided when:



♦
Building exceeds 25,000 square feet, and



♦
Is located within 100 feet of R-1 through R-10

●
Notification Process – slide of Attachment 1 (type of notification, cost, effectiveness, benefits, and drawbacks)

Senior Planner Crane noted that Direct E-notice is a highly effective Web-based application that is fairly low in cost once the start-up has been amortized.  It is easily updated on a regular basis so the information stays fresh.  At the other end of the spectrum is the newspaper ad, which is extremely costly and not very effective because few people read legal ads in newspapers.  Staff members are comfortable with the notification processes identified in the UDO, knowing that they are leaning toward Direct E-notice in the future once the City has that capability.
Discussion ensued relative to the cost and effectiveness of the various notification methods, with Council members asking questions of staff to facilitate their knowledge and understanding.  Senior Planner Crane clarified the Planning Commission's first recommendation is for a 25,000 square foot building or 10% addition, whichever is greater.  Mr. Crowder said he would like to utilize the CACs for notification purposes as well, as they can reach out to the community and community leaders.  Development Services Manager Christine Darges stated staff will coordinate with the Community Services Department to ensure the City is using the CACs, their Chairs, and their e-mail listservs to the fullest extent possible.  Mr. Crowder expressed concern about notifying property owners of written interpretation requests, and staff assured him there is a process in the UDO that addresses requests for official specific written interpretations.  At the conclusion of the discussion, Mayor Pro Tem Weeks made a motion to approve the enhancements recommended by the Planning Commission.  His motion was seconded by Ms. Baldwin and carried unanimously, 7-0 (Mayor McFarlane absent and excused).
Senior Planner Crane provided a PowerPoint presentation to help illustrate the next topic, Required Amenity.

Required Amenity

●
Discussed with Chapter 1 in September

●
Staff was asked to further define "amenity"

●
UDO requires 5% outdoor amenity for certain building types
●
Planning Commission recommends permitting tree conservation areas as an amenity

●
Existing language requires 5% for townhouse, apartment, general, mixed use, civic buildings

●
Must be at least 10' x 10'

●
Located at or above grade

●
Cannot be parked or driven upon

●
Can be under a roof, but not enclosed

Recommendations for all amenity areas
●
Increase minimum requirement to 10%

●
Require ADA accessibility

●
Require one linear foot of seating/30 square feet of required amenity area

●
Require one tree/500 square feet of required amenity area

●
Exclude stormwater facilities from amenity area (for above-ground amenity areas)
●
Exclude tree conservation from amenity area
●
Apartment/townhouse amenity may include recreation areas
Recommendations for DX amenity areas

●
Amenity area must be at ground level

●
Amenity area must be contiguous to sidewalk and visually permeable

●
May contain benches, seats, tables, eating areas, plazas, courtyards, fountains, public art

●
Buildings over seven stories must add more open space

♦
Additional 50 square feet for each story above the seventh

Mr. Stagner made a motion to approve the recommendations as presented.  His motion was seconded by Mayor Pro Tem Weeks.

Mr. Gaylord said there are significant impacts associated with amenity areas, and the implications could be problematic in certain contexts.  The topic needs further study, including input from industry and public safety representatives.  He suggested it could be referred to the Comprehensive Planning Committee and Council could approve the Planning Commission recommendations pending the Committee's review and recommendations for staff's proposals. Ms. Baldwin asked what industry comments had been received.  Senior Planner Crane replied that during the public review process and the public hearing process, no comments were received about the 5% area, but comments were received about the tree conservation area counting toward the amenity area.  The recommendations presented today have not been vetted by the industry.

Mr. Odom made a substitute motion to refer the recommendations to the Comprehensive Planning Committee.

Mr. Stephenson asked Mr. Gaylord about his primary concern.  Mr. Gaylord replied that some of the elements are open to interpretation.  For downtown (DX), the requirement that the amenity area be contiguous to the sidewalk could create a public safety hazard.  He questioned if the requirement for a tree every 500 feet could preclude some types of amenity areas, what constitutes a seat, etc.
Chief Planning and Economic Development Officer Mitchell Silver explained that staff looked at the City of Charlotte model to see the quality of that city's open space.  There is a deficiency of open space in downtown Raleigh.  In the past, items such as balconies were counted toward open space.  They are not publicly accessible, and staff wanted to provide more opportunities for open space on-site.  Staff tried to provide a better definition of what would go in open space amenity areas by adding elements that other cities are using.  He reminded the Council the suggestions for DX amenity areas are only for downtown.

Mr. Gaylord said he is not saying they will not be acceptable; he just wants to vet them further, especially since the Planning Commission has not seen them.  Mr. Crowder supported Mr. Odom's motion to refer this to the Comprehensive Planning Committee.  He thought staff was going to look at public open space, not private, and wants to ensure publicly accessible open space at the mixed use centers that are being created in Raleigh.

Deputy City Attorney Ira Botvinick reminded the Council members that they have more UDO meetings ahead of them.  Many different people have different ideas, which might be best discussed by the full Council, as the Committee may not address everyone's concerns.  Ms. Baldwin suggested any issues that arise can be sent to the Council members and discussed at a future UDO work session.
Mr. Gaylord seconded Mr. Odom's substitute motion, which failed by a vote of 2-5 (Mr. Odom and Mr. Gaylord voting in the positive; Mayor McFarlane absent and excused).
Mr. Crowder suggested this item be held at the Council table for further discussion.  Chief P&ED Officer Silver cited the items raised today that will be part of that discussion:  (1) why increase the open space requirement from 5% to 10% (Odom); (2) potential implications of the recommendations (Gaylord); (3) reach out to the development community for comments (Baldwin); and (4) public v. private open space, especially in other mixed use districts (Crowder).
Ms. Baldwin stated she is not ready to vote on this.  She made a substitute motion to hold this item until next week to get these questions answered and to take the steps noted by Chief P&ED Officer Silver.  There was no second to the motion.  Mr. Stagner withdrew his original motion, and Mr. Weeks withdrew his second to Mr. Stagner's motion.  Development Services Manager Darges confirmed that members of the development community are to communicate their comments and concerns relative to required amenities directly to the Council members.
Senior Planner Crane provided a PowerPoint presentation to help illustrate the next topic, Residential Density, which had been discussed briefly in the Comprehensive Planning Committee under the larger topic of Adequate Public Facilities.
Residential Density

Staff was asked to examine how residential density will be projected with development projects.

●
Mixed use districts have no density caps

●
Utilize height cap instead

●
Density typically tied to traffic impact

●
Staff has contacted Fregonese Associates in Oregon

●
Created forecasting model for development called Envision Tomorrow
●
Highly customizable, open source program

●
Can input local base data

●
Used for area planning or site-specific development

●
Can project return on investment, development scenarios, jobs/housing balance, energy consumption

●
Staff will have customized model to use for the first group of UDO rezoning requests

The PowerPoint presentation included a slide of sample inputs and outputs of data.  This item was brought to the Council for information purposes only; no action was necessary.  Highlights of the discussion are below:
●
Envision Tomorrow will translate building heights into infrastructure capacity on a case-by-case basis

●
The model will supplement the Traffic Impact Analysis (TIA); it translates trip impacts into cumulative impact
●
Envision Tomorrow replaces the current approach used by City staff for rezoning cases
●
On a separate matter, Planning staff has asked the consultant to include the land management module so they can work with staff in other departments on a live model that is updated on a regular basis.  This will allow questions related to land capacity, infrastructure and impact to be answered in real time.
●
During a TIA, staff looks at the cumulative impacts of what is built around a site but does not analyze future zoning entitlements because it is not possible to calculate entitlements and rezonings that may never be built.
●
With regard to providing accurate assessment of trip impacts, land management software is only as valuable as staff's ability to compare it to a strategic plan for providing sufficient transportation infrastructure to reach the City's Comprehensive Plan goals.
MR. ODOM DEPARTED THE MEETING AT 5:17 P.M.

Mr. Crowder stated the Comprehensive Plan states the City currently has adequate public facilities based on residential unit count and floor area ratio (FAR).  The UDO uses stories instead of unit count and FAR.  He asked what stories will equate to in terms of number of units per acre and FAR.  Deputy City Attorney Botvinick explained there are various scenarios that can take place.  This software looks at those scenarios based on the current marketplace.  The UDO does not change land use very much in the initial rezoning/remapping and staff is trying to preserve the status quo as best it can, including retention of existing height.  Height will be three stories unless conditions on the ground warrant otherwise.  There will not be a sudden rush to development and redevelopment once the UDO is adopted and the City rezones properties.  This software will be used for rezoning analysis.
Mr. Crowder requested that data regarding the conversion of stories (UDO) to residential units per acre/FAR (Comprehensive Plan) be brought to Council for review before remapping takes place after adoption of the UDO.  Chief P&EDO Silver said that staff will commit to having that analysis completed before remapping occurs.
The City Council agreed with Senior Planner Crane's suggestion to hear the final item, Inclusion Housing, before the case studies.  Mr. Crane stated a Technical Assistance Panel was held through the Urban Land Institute (ULI) in November 2012.  Gregg Warren, Executive Director of DHIC, Inc. would be making today's presentation.  

Jeff Davis, JDavis Architects, 510 Glenwood Avenue – Suite 201, Raleigh, NC 27603-1262 – Mr. Davis explained the ULI Technical Assistance Panel is an advisory service implemented by District Councils of Government.  Raleigh is in the Triangle J Council of Government.  The Panel, chaired by Gregg Warren, spent essentially two days drawing experts from around the ULI community to attack the land use issue of inclusionary housing.  Mr. Warren would present the panel's findings.
Gregg Warren, DHIC, Inc., 113 South Wilmington Street, Raleigh, NC 27601-1443 – Mr. Warren stated staff from the City of Raleigh Community Development and Planning Departments did an excellent job of preparing a 20-page briefing book for the Panel's use.   He encouraged everyone to look at the book because it was a very good summary of what the City has been doing in the way of affordable housing and how that interfaces with the new UDO.  
Mr. Warren's PowerPoint presentation included the following information:

ULI Triangle Panelists

Gregg Warren, DHIC, Panel Chair

Jason Barron, Morningstar Law Group

David Cristeal, County of Arlington, VA (ran the Arlington County housing programs)

Kellie Falk-Tillett, Drucker and Falk

Jeff Furman, Northwood Ravin

Roland Gammon, White Oak Properties

Danny Kadis, Centrex Properties

Julie Paul, ULI Triangle Executive

Resource Persons

David Cristeal, Arlington, Virginia

Robert Dowling, Orange Community Home Trust

Bill Rowe, NC Justice Center

Cliff Zinner, RD Construction

Process

●
City request for assistance conveyed to Triangle Chapter of ULI.

●
Technical Assistance panel (TAP) of Triangle ULI chaired by Jeff Davis of JDavis Architects and Sal Musarra of Kimley-Horn and Associates.  Accepts assignment and recruits members of ULI to serve on the panel.

●
City staff prepared briefing book for the panel that described issue to be addressed and background information.
●
Panel members volunteered their time to tackle the assignment.  Met the afternoon of November 28 and all day on November 29.
City of Raleigh Goal

Creation of mixed income neighborhoods and more affordable and/or workforce housing.

From the City of Raleigh's perspective, inclusionary zoning must be voluntary, not mandatory.  The panel tried to find sufficient incentives in the UDO to produce affordable housing.

Resource Interviews

●
If transit tax is approved by voters in Wake County, local government will be required to plan to provide workforce housing within 1/2 mile radius of all planned stations.

●
Durham and Orange County are beginning this work and are interested in learning of the findings of this ULI Panel.  Morrisville is also working to find a way to provide workforce housing in a new proposed transit-oriented development (TOD) district in the McCrimmon Parkway area.
●
Market rate developers are skeptical that incentives will yield results.

●
Chapel Hill and Arlington, VA both have mandatory inclusionary zoning.

Chapel Hill

●
15% of homes in homeownership development in Chapel Hill must be sold to those with moderate incomes.  Moderate incomes are 80% of median income, or approximately $50,000 per year.

●
Developers often sell homes at discount to a nonprofit, Community Home Trust.

●
Option to opt out; developer pays $85,000 per home.  Number varies from year to year.
●
Buyers have limited appreciation and must sell home to low income buyer.
●
Mismatch recently between household size and types of homes offered in Orange County, particularly Chapel Hill and Carrboro.  Have been getting a lot of condominiums, often one-bedroom condos.  Need is for two- and three-bedroom homes.

●
Produced 200 homes over 13 years.

Arlington, Virginia
●
High cost area.  Average income $100,000 vs. Raleigh average income of $75,000.

●
Average rent $2,300 per month compared to Raleigh's $900 per month.

●
County focuses on rental housing.  Ownership out of reach for workforce housing.

●
Developers seeking more than 1.0 FAR (floor area ratio) must deliver 5% – 15% affordable housing.

●
Most developers build at above this density.

●
Fee in lieu of payment allowed; approximately $200,000 per unit.

●
Annual production level of 35 homes per year.

Challenges
●
Integration of market-rate with affordable units can be difficult – need thoughtful mix of affordable and market.

●
More neighborhood resistance/potential market stigma.

●
Works best in high cost/high demand markets.

●
Complexity of the economic model presents financing risk.

●
More expensive to build mixed income housing with the tax credit program.
●
High costs of land and site development make for more difficult financial model.
Guiding Principles

●
Differences in downtown and TOD sites vs. suburban sites.  Downtown and TOD sites should be priority.
●
Disperse affordable housing throughout the city with priority to underserved areas close to employment.

●
Affordable housing is a community issue, not entirely a new development issue, and it is going to come at a cost.

●
Panel focused on:

♦
New development, not rehabilitating older product.

♦
Mixed income projects instead of neighborhoods.

♦
More rental rather than homeownership.


♦
60% – 80% AMI (average median income).
Definitions

●
An affordable rental housing unit has a rent that is affordable to those with incomes at 60% AMI or less, and occupied by same.

●
An affordable rental housing development has a minimum of 10% affordable rental housing units.

●
An affordable rental housing unit has a compliance period of 30 years.

Question 1:  What subsidy level is necessary to provide affordability for different unit types?

●
Pro formas of two new rental developments.

●
Class AA suburban property and tax credit property.  Class AA rents $1,200.  Tax credit $875.
●
$325 rent reduction >>>> $55,000 loss of first mortgage capacity.

●
Each $100 rent reduction >>>> $17,500 of savings is needed.

Question 2:  Is it possible to incentive affordable units in a purely private housing development through density or height bonuses and if so, how large would the bonuses need to be, given a target set-aside of 5% – 15%?

NO.

Even if the density was doubled, it would not be enough.

●
100 units doubled to 200 will not likely cover the 20 units at 60% AMI.
●
Land cost and site development reduced by half.
●
Market cannot sustain more than four stories – noncombustible construction not an option.
Question 3:  What other barriers might prevent a developer from taking advantage of a voluntary incentive program, even if the financial analysis indicates the inclusionary development would be as much or more profitable than conventional development?
●
Mixed income complicated to underwrite.

●
Developers follow a proven model.  Not the time to innovate.

●
Not the easy options – cost of doing business is higher for enforcement, managing, etc.

●
Difficult to sell the property with complications.

Recommendations
Developers who meet a certain threshold (10% – 15%) of affordable housing units must be given a number of tolls to offset the costs for building affordable housing.

●
Subsidy.  This can be in the form of a City grant or a TIF (tax increment financing).  Based upon the analysis performed by the panel, TIFs are optimal.

●
Code options.  Density bonus and parking reduction.  Parking reduction is provided now in current City Code.

●
Development fee rebate.

●
Change time horizon of compliance (i.e., earlier return to market).

In areas where there are greater development pressures, such as downtown and TOD areas, the City should consider vigorous use of these options.

Recommendation 1:  Cash is needed

TIF may be the best funding source to cover the financial gap calculated on the cost of the entire project.  Raleigh should adopt a policy in favor of TIFs for projects that include affordable housing.

Consistent with the City's Comprehensive Plan, affordable housing is an example of a public good that merits the use of TIF financing.


●
Examples – 200 unit project with 20 affordable units (10%).


●
Benefits – Raleigh already has the ability to do TIFs.

Cost of rent reduction to market rate development

Rent reduction amount




$100

Interest rate on permanent loan



4.00%

Amortization term (years)




30

DCR







1.20

Reduction in loan amount per $100 monthly rent

$17,455

























     Subsidy

Rent
     Difference
     Needed


Market rent in project





$1200

Maximum rent for 2 BR apartment at 60% AMI

$  875
         $325
     $56,729

Overall public subsidy
Sources


Per Unit
TIF



$52,000.00

Fee rebate

      ~
    5,000.00
TOTAL


$57,000.00

200 unit project

20 affordable units = total upfront required TIF subsidy of $1.04M

To close the $57,000 subsidy per unit (from income analysis)

$60,000 annual payment of __ to retire $1.04M 30-year 4% bond

Estimated City of Raleigh project taxes annually = $100,000

Net City of Raleigh taxes = $40,000

Recommendation 2:  Code options

●
Parking reductions now offered.

●
In R-6 zone, offer density bonus up to 10 units/acre for townhomes as a matter of right to developments that include a minimum of 10% affordable housing.  This applies to both ownership and rental.

●
Not sure what code incentives can be offered in MX zones.

Recommendation 3:  Fee rebates

●
Fee "rebate":  Approximate composite fees of $5,000 per affordable unit could be collected and returned.

●
As part of a mixed income development, the City could consider reductions in the development fees in the market rate units as well.

Recommendation 4:  Relax compliance period

●
Assumption in the subsidy model is 30 years compliance period.

●
Subsidies could be lowered if the units were returned to market earlier, i.e., affordability requirement for 10 years then reverts to market rate.

Recommendation 5:  Opportunity sites

●
City acquires sites for affordable development, especially in the downtown and/or TOD areas.  (Needs a champion.)

●
City includes affordable housing goals/priorities in RFPs for City projects and land sales.

Looking back.........

"The City's Comprehensive Plan should (1) provide incentives to all developments to construct affordable housing for moderate income households and (2) require developers of sites that will have a significant impact on the community to reserve land for development of low income housing."







Raleigh Housing Task Force 1986







Frank R. Gailor, Chairman

Mr. Warren concluded is presentation by thanking the City Council for the opportunity to work on this issue and the panelists for their participation.  The Council members thanked Mr. Warren and the panelists for their work and guidance.
Mr. Crowder asked if a foundation could be set up for affordable housing, similar to the City of Oaks Foundation for parks.  Mr. Warren said it is possible.  Denver, Colorado has a nonprofit organization set up and funded partially by the city to preserve/create affordable housing along transit routes.  The Deputy City Attorney said it would not really be helpful to the City to have a separate entity purchase, bank, and sell land for this purpose.
Mr. Stephenson asked if Raleigh's affordability index is terrible compared to peer cities.  He had heard a comment that the problem with constructing affordable housing in this vicinity is that there is already a lot of affordable housing.  Mr. Warren explained that Raleigh is not a high cost area and is relatively affordable.  However, it is still important to build affordable housing, for example, Habitat for Humanity's work building for the lower income population.  The City has had a vibrant program to finance affordable housing over the years, and it is a significant commitment.
Mr. Stephenson commented that density bonuses and TIFs seem to have potential as tools, and asked if there are better chances to have affordable housing built when these tools are combined.  Mr. Warren replied the panel did not find any single answer, which is why they suggested the City needs a variety of tools to make it happen.  As the City develops a TIF policy, the panel encourages it to include affordable housing as a permitted or priority use for that financing.
Mr. Stephenson said in terms of achieving its Comprehensive Plan goals, the City does not know where its TODs will be, and this provides opportunities for land banking and density bonuses.  It seems that TIF will compete with other public sector improvements around TODs.  Mr. Warren said it is his understanding that if the City passes a transit tax to plan for affordable housing within a half-mile radius around transit stations, it is obligated under the law to do so.
Mr. Crowder asked if the panel discussed opportunities for market rate and affordable housing developers to work together to develop mixed income projects.  Mr. Warren replied the panel did not get into that level of detail.

Mayor Pro Tem Weeks asked about staff's response to the Technical Assistance Panel's report.  Senior Planner Crane said it is included as Attachment 3 in the backup material.  Staff agrees with two of the points raised by the panel, but does not recommend the R-6 density bonus.  Staff's response was contained in a memorandum from Deputy Planning Director Ken Bowers and read as follows:

The purpose of this memo is to summarize the recommendations of the recent ULI Technical Assistance Panel (TAP) on affordable housing and inclusionary zoning.  This undertaking was authorized by Council in August of 2012, and the panel convened to perform its work on November 29-30.  The panel was charged with investigating whether and how incentives might be incorporated in the pending Unified Development Ordinance (UDO) sufficient to induce the provision of affordable sale or rental units by for-profit developers in otherwise market-rate developments.  The panel included a mix of nonprofit and for-profit housing developers along with legal and policy experts.  Staff from Planning and Community Development provided information and support to the panel.

It is staff's opinion that the panel did a diligent job in meeting their charge from an economic and policy perspective, and that their recommendations are sound.  However, the recommendations raise some significant policy issues that will need further work and study.  The remainder of this memo summarizes the three major recommendations of the panel and staff's recommendation regarding whether and how the draft UDO should be amended as a result.

1.
Definition of Affordable Housing

The TAP panel noted that the current affordable housing definition in the UDO contains a significant loophole:  while it specifies that affordable units be sold or rented at prices that are affordable to households at a specific income level, it does not require that the units actually be occupied by households meeting these income limits.  Given that a significant parking reduction is provided for affordable housing, this loophole should be closed.  The panel further recommended that the income target in the definition be reduced from 80 to 60 percent of Area Median Income (AMI), consistent with the typical threshold for affordable rental projects.  Sixty percent is also the affordability target specified in Session law 2009-0527, the law that provides urban counties with the ability to level a half-cent sales tax for transit.

Staff concurs with both recommendations and recommends that the Council direct staff to amend the UDO accordingly.
2.
Residential-6 Zoning Bonus
The panel concluded that density bonuses could not provide a large enough cross subsidy to incentivize affordable units in mixed-use areas, where unit costs are high and too many variables are in play.  However, they did feel that a bonus in R-6 zones equivalent to R-10 with an allowance for townhomes would be attractive enough that some developers would take advantage of it.

This would be an easy addition to the UDO, but it raises questions unlikely to be resolved quickly:
•
Will the residents of R-6 neighborhoods be comfortable with a by right option that both increases density and provides affordable housing?

•
What percentage of the bonus units should be set aside as affordable, and at what income level?  The TAP panel recommended 10 percent of the overall project and 60 percent of AMI, but additional analysis is needed to ensure that this is the right number.
•
What additional development standards should be incorporated into this option to mitigate impacts on community character, such as minimum tract size, buffering, unit mix, etc.?

Staff recommends against incorporating this recommendation into the UDO at this time. Should the Council wish to pursue this option, staff recommends further study and public outreach.
3.
TIF Financing for Affordable Housing

The TAP panel has developed an analysis as to how the tax increment from new multifamily development could be plowed back into a project in the form of a direct equity cash injection sufficient to offset the capitalized cost of long-term rental subsidies.  The model assumes a project with a percent inclusionary component.  This recommendation stems from the central finding of the TAP:  that in most cases affordable housing requires public subsidies.

Staff believes that this recommendation represents a feasible means by which the City might seek to meet its mandate to pro vide for affordable housing in TOD locations.  However, this is not a UDO item, and so action is not necessary as part of the UDO process.

There are other recommendations in the ULI report regarding development fee offsets. Again, these are not UDO items, and therefore can be considered outside of the UDO process.  Fee offsets would reduce development costs for affordable housing developers; however, they would not be sufficient by themselves to provide the needed subsidy for a for-profit developer.
Ms. Baldwin made a motion to direct staff to revise the UDO as recommended in "Definition of Affordable Housing" in the staff response.  Her motion was seconded by Mr. Crowder and carried by a vote of 7-0 (Mr. Odom absent but not excused; Mayor McFarlane absent and excused).
Mayor Pro Tem Weeks noted the items that need to be brought to Council on February 11 included required amenities, the four items cited by Chief P&EDO Officer Silver earlier in the meeting, and the case studies.  Senior Planner Crane added there is one policy item from UDO Chapter 10 that also needs resolution.  Mr. Crowder requested that graphics for the case studies be distributed to the Council before February 11.  Chief P&EDO Silver said the UDO adopting ordinance should also be ready for that meeting.  Mayor Pro Tem Weeks suggested extending the time of the February 11 meeting to three hours.  The Deputy City Attorney commented that the Council could not address all of these items in one three-hour meeting, and reminded the Council that a meeting can also be held on Monday, February 4.

Ms. Baldwin moved to schedule UDO work sessions on February 4 and February 11 from 4:00 p.m. to 6:00 p.m.  Her motion was seconded by Mayor Pro Tem Weeks and carried by a vote of 6-1 (Mr. Crowder voting in the negative because he was unsure of his schedule; Mr. Odom absent but not excused; Mayor McFarlane absent and excused).
Mr. Stephenson announced that the Comprehensive Planning Committee would meet in a special session on Wednesday, February 6 at 3:00 p.m. regarding adequate public facilities and traffic impact analysis for the Glenwood Avenue/Lead Mine Road intersection.  Deputy City Attorney Botvinick confirmed with the Council that the Committee's report and recommendation regarding adequate public facilities can be referred to the Council at the UDO work session on February 4 instead of the regularly scheduled Council meeting on February 19.
ADJOURNMENT 
There being no further business before the City Council, Mayor McFarlane announced the meeting adjourned at 6:05 p.m.

Leslie H. Eldredge

Deputy City Clerk

