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COUNCIL MINUTES
The City Council of the City of Raleigh met in a Unified Development Ordinance Work Session at 4:00 p.m. on Monday, February 4, 2013 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present:

Mayor Nancy McFarlane

Mayor Pro Tem Eugene Weeks
Mary-Ann Baldwin (late arrival)
Councilor Thomas G. Crowder

Councilor Bonner Gaylord

Councilor John Odom

Councilor Randall Stagner
Councilor Russ Stephenson
Mayor McFarlane called the meeting to order at 4:08 p.m.  All Council members were present except Councilor Baldwin, whose arrival is noted later in these minutes.
UNIFIED DEVELOPMENT ORDINANCE – REVIEW – DIRECTION GIVEN
MS. BALDWIN ARRIVED AT 4:09 P.M.

The following Planning Staff Report was presented:

CITY COUNCIL WORKSHOP – 4 FEBRUARY 2013
UNIFIED DEVELOPMENT ORDINANCE
Staff will respond to any Council questions that have been submitted.  The first section contains questions received.  Staff provides the question posed, a response, and a recommendation, if appropriate.

A list of deferred items that will not be discussed at this meeting is also included at the end of this report.


City Council Questions


Staff did not receive any questions during the week of January 28, 2013.

Deferred Items

These items will be discussed at the February 4 City Council work session.

1.
Section 1.5.3.B.6.  Required Amenity

This issue was raised when discussing the recommendations of the Planning Commission.  Staff presented some recommendations in response to an earlier conversation.  Council members asked staff to address three basic points:

●
Why has the minimum amount increased from 5% to 10%?

●
What is the impact on development?

●
Can this open space amenity be public open space?

Why has the minimum increased from 5% to 10%?
The current zoning code requires a minimum of 5% open space for the Downtown Overlay District (DOD) and the Pedestrian Business Overlay District (PBOD).  Previous to 2007, the requirement for open space in the Downtown Overlay District was 15%, half of which was required in one continuous area.  Additionally, the current zoning code requires a minimum of 10% open space for all group housing (apartments) and cluster subdivisions.  In effect, the UDO is not raising the requirement for these development types. 

The regulations were further amended in 2008 to include the Pedestrian Business Overlay District.  The allowance for balconies and internal open space was removed from the ordinance.  Both the DOD and PBOD require very wide sidewalks.  In some cases, the City requires an easement on private property to complete the wide sidewalks.  The increment of sidewalk contained within the private easement is counted toward the open space requirement. 

In the current code, additional residential density can be achieved by providing open space.  In either the DOD or PBOD, open space is a requirement to gain additional units per acre. 

The UDO requires that certain building types (townhouse, apartment, general, mixed use and civic) provide a minimum of 5% open space. This space must be at least 10 feet by 10 feet. 

What is the impact on development?
Obviously, an increase from 5% open space to 10% open space will have an impact on site design.  Staff has provided standards to further quantify that open space to ensure it is meaningful.  A bonus provision has been suggested that would increase the amount of open space requirement for tall buildings.  To quantify the impact on existing projects, staff offers this brief analysis of the PNC building and the Wells Fargo building.

The PNC property is approximately 36,000 square feet in size.  Under these proposed regulations, a minimum of 4,900 square feet of open space would be required, based on the 10% minimum and height bonus.  The project was approved with a minimum of 6,500 square feet of open space.  Some of this area is included in the sidewalk on Fayetteville, Wilmington and Martin Streets.  A large portion of the open space is met with a rooftop pool amenity.  The alteration to the PNC site approval would be a larger open space area at the street level.  The building would most likely require a greater setback from the public right-of-way to accommodate this open space.  The increase in setback might alter the building configuration on the site; however, the public space could be greatly enhanced. 

The Wells Fargo property is approximately 1.2 acres in size.  A minimum of 6,370 square feet of open space would be required, based on the 10% minimum and height bonus.  The property contains a plaza on the Fayetteville Street and Hargett Street frontages.  An additional outdoor eating area is provided in the northeast corner of the lot.  These open space areas equal approximately 9,590 square feet. 

Each of these projects clearly exceeds the proposed standards.  The question is one of form and policy: is it more acceptable for the open space to be solely located on the ground level or not? 
Can this open space be public open space?
This open space amenity would be provided in conjunction with specific developments and located on private property.  This type of amenity is intended for the residents, guests and patrons of the property.  The UDO would require an open space amenity for every townhouse, apartment, general, civic and mixed use building type.  A requirement that this open space be made public raises two basic issues: one of legality and one of burden to the City. 

For developments to dedicate public land to be used as open space, a rational nexus must exist that relates the development type to the exaction.  While the relationship might exist for dedication of open space associated with a residential development, it is more problematic for non-residential uses.  Consider the end use of a general building: these will be gas stations, drug stores, dry cleaners, retailers, restaurants and office buildings.  What is the relationship between dedication of public land (10% of the site) and a gas station?  Recent court cases argue that a relationship in this context does not exist.

The second issue of public dedication of this open space is the burden that will be placed on the Coty to maintain these spaces.  Once the open space is dedicated to the City, the City has the burden to improve, maintain and repair that space.  This would equate to hundreds of isolated public spaces per year that become the responsibility of the City. 

Staff presented enhancements to the regulations at the January 28 work session. The following enhancements are recommended:
●
Increase the minimum requirement to 10% 
●
Remove the allowance to count tree conservation area
●
Add prohibition of stormwater facilities in amenity areas
●
Require that all amenity areas be ADA accessible
●
Require seating and trees for properties in the DX district
●
Require that DX-zoned properties provide amenities adjacent to the right-of-way
●
Provide list of allowable amenities by district
●
Require more amenity area for buildings taller than seven stories

Recommendation:  Staff recommends that section 1.5.3 on page 1-10 be modified to read:

Sec.1.5.3 Coverage
A.
Building Coverage
Building coverage is the maximum area of a lot that is permitted to be covered by roofed buildings or structures.  Building coverage does not include paved areas such as parking lots, driveways or pedestrian walkways.
B.
Outdoor Amenity Area
1.
Where outdoor amenity area is required in Chapters 2 and 3, it must be provided on-site and must be available for use by or as an amenity for the occupants, invitees and guests of the development.
2.
All required outdoor amenity areas must be ADA accessible.

3. 
Required outdoor amenity area may be met in one contiguous open area or in multiple open areas on the lot; however, to receive credit, the area must be at least 10 feet in width and length.
4.
Required outdoor amenity area may be located at or above grade.
5.
Required outdoor amenity area cannot be built, parked or driven upon, except for emergency access and permitted temporary events.
6. 
In all other zoning districts except –DX, Required outdoor amenity area may be covered roofed but cannot be enclosed.
7.
All required outdoor amenity areas must provide one linear foot of seating for each 30 square feet of required open space area and one two-inch caliper tree for every 500 square feet of required open space area. 
8.
Above-ground stormwater detention facilities shall not be considered an outdoor amenity area.
C.
Additional Requirements

1.
All required amenity areas located within the –DX district must be located contiguous to the public sidewalk and be visually permeable from the public right-of-way.
2.
Amenity areas located within the –DX district or in locations where an urban frontage has been applied may contain any one of the following: benches, seats, tables, eating areas, plazas, courtyards, fountains, active recreation area or public art.

3.
Amenity areas installed in conjunction with an apartment or townhouse building type may contain any of the amenities listed above in subsection C.2, as well as courts, pools or fields used for active recreation.

4.
For all buildings greater than seven stories in height, the minimum amount of required open space area specified in chapter 3 shall be increased. An additional 50 square feet of amenity area is required for each building story above the seventh story. In no case shall the required amenity area exceed 12% of the site.


Additionally, the required amenity area for following building types should be increased from 5% to 10%: Townhouse, Apartment, General, Mixed Use and Civic (in mixed use districts only). These alterations would occur in the building type descriptions in chapters 2 and 3.

2.
Case Studies

Staff has completed the case studies.  At the January 7 work session, City Council requested the case study analysis in advance of their presentation.  Staff has provided a memorandum to City Council, which has been included as Attachment 2.  Staff reviewed a range of development approvals and identified areas where the UDO regulations would impact the approval.  Staff reviewed commercial, apartment, townhouse, mixed use and high rise development.  A subdivision was also reviewed in light of the new maximum block standard regulations. 

While most of the developments would require enhancement under the UDO, the alterations were mostly minor in nature and could be corrected.  All of the developments would still be permitted.  The most common enhancement would be either a decrease of blank wall area or increase in transparency.  Some of the buildings did not meet the build-to standard which would require the building to be located within a maximum distance of the street right-of-way. 

Staff recommends three enhancements to the UDO as a result of the case studies. These recommended alterations are:
●
Create a build-to for apartment and townhouse building in the mixed use districts.
This would require these building types to be located between 10 and 30 feet of the street right-of-way.
●
Prohibit vehicular surface area in urban frontages.
This would prohibit any type of vehicular surface area between the face of the building and the right-of-way.  Urban frontages already restrict parking in between the building and right-of-way. 
●
Do not require townhouse and apartment building in the RX-3 district to comply with the residential transition regulations.

These building types are typically used as a transition between single family lots and more intense mixed use development.  The transition regulations would require a "no-build" area of 50 feet from the common property line.
3.
Chapter 10 Comments

City Council received written comments regarding Chapter 10 from the Technical Review Group at the work session meeting on January 14, 2013.  A subsequent e-mail was distributed to staff and City Council members on January 23, 2013.  The e-mail comments differed slightly from the original version.  Staff provides a response to the email comments below.
(a)
We are concerned that as provided in the current draft, the Planning Commission and City Council play no role in the site plan approval process, which is administrative.   Site plan approval or denial is appealed to the Board of Adjustment, which is a Board that has played no part in the adoption of the UDO.  We suggest a revision of the site plan approval process to provide for a staff recommendation to the Planning Commission after its review of a site plan, with the Planning Commission to make an administrative decision as to whether it accepts the recommendation.  If it does not accept the recommendation, it would either refer the plan to the Staff for further review or schedule a quasi-judicial hearing with respect to the plan.  Appropriate revisions can be made to the UDO to authorize the Planning Commission to hold such hearings.  We believe North Carolina law authorizes a municipality to assign to a Planning Commission some or all of the statutory powers of a Board of Adjustment.
Response:  The site plan review process was altered in the UDO in response to recently passed State legislation.  Any process that contains discretionary approval criteria must be reviewed in a quasi-judicial public hearing.  The City currently has three entities who conduct quasi-judicial hearings:  the City Council, the Board of Adjustment and the Raleigh Historic Development Commission. 

The preliminary site plan approval process was removed in favor of objective standards which can be administered by staff.  The commenters envision a process where site plans are reviewed by staff and presented to the Planning Commission.  The Planning Commission would review a staff recommendation and either agree with a staff recommendation for approval, or refer the plan back to staff for further review.  If the Planning Commission disagreed with a staff recommendation, a quasi-judicial hearing could be held. 

Staff has concerns and does not favor this approach.  While the Planning Commission may be granted the authority to conduct quasi-judicial hearings, staff is unsure of the benefit of doing so.  Almost three years ago, State legislation was passed to require a quasi-judicial hearing for all discretionary approvals.  The City’s intent upon learning of this legislation was to craft a zoning code that contained more objective standards, which would provide the basis for administrative approvals.  The proposed approach appears to abandon a timely and predictable administrative review process in favor of a mandatory Planning Commission review for all site plans where the ultimate outcome is uncertain. This approach would also seemingly require all site plans to be reviewed by the Planning Commission; a substantial increase from the current preliminary site plan approval process.  The Planning Commission would see a significant increase in workload if this proposal were codified.

Additionally, under the proposed scenario the Planning Commission would initially review the request and react to a staff recommendation.  The Commission could then decide to refer the request back to staff or conduct a quasi-judicial hearing.  The Commission could be placed in an awkward situation where one meeting was conducted in a manner that permitted ex-parte contact and comments from all attendees and a second in a quasi-judicial manner.  This would be confusing to Commissioners, staff, applicants and members of the public.  Staff is also unsure if the Commission can review the request and then act as the appeal authority on a matter previously discussed by the same body. 

Staff is also confused by the mechanics of the proposed process.  The commenters state that the Planning Commission would first review the request, and then decide if the plan could be referred to staff or conduct a quasi-judicial hearing.  Why would the plan be referred back to staff?  The Commission would review the request, find the proposal acceptable and refer to staff for final approval. 

Recommendation:  Staff recommends no change to the language.
(b)
10.2.8.D.3, 10.2.7.D.3, 10.2.8.D.1.e, 10.2.12.C.1, and 10.2.13.C.1.3 allow the staff to approve a plan "with conditions that bring the . . . plan into conformance with this UDO and other applicable technical requirements of the City . . . ."  Conditions should be limited to ministerial matters.  Other issues should be resolved during the comment phase or the site plan should be denied.  It is also our understanding that staff is amendable to the addition of a definition in the UDO for 'other technical requirements of the City" that references the specific manuals approved by the City Council that set out those requirements. 
Response:  The commenters raised this issue during the Planning Commission review.  The phrase "other technical requirements" refers to the list of external documents in Chapter 1.  The City maintains many technical external documents, such as the Public Utilities handbook or Streets Sidewalk Design Manual.  These documents typically include technical specifications or construction details that are not suitable for the zoning code. 

Staff addressed this comment during the Planning Commission review by amending section 1.1 to refer to "external technical manuals."  Staff is comfortable with the language as proposed by the Planning Commission; however, if the City Council wishes to strengthen the connection between "other technical requirements" and "external technical manuals," Section 1.1 could be altered. 
(c)
10.2.11.C.2 allows an appeal of an administrative decision to be filed by "other persons with standing . . . within 30 days after the initiation of site work activities on the subject property."   This could occur months after the decision and would never be acceptable to a construction lender.  An identical issue was favorably addressed by the Planning Commission in its recommendation with respect to 10.2.8.D.3.g.  A similar change should be made to 10.2.11.C.2.
Response:  This language was altered during the Planning Commission review. The language was changed in one instance in Chapter 10, but not in another.  Staff agrees with the commenter that the section should be altered. 

Recommendation:  Staff recommends altering section 10.2.11.C.2 on page 10-44 to read:

"An appeal as set forth in Sec. 10.2.11 shall be filed by persons who received notice of the decision within 30 days of permit issuance or when a permit is not issued, the decision of approval or denial; this time period is applicable to all representatives of such notified persons, including without limitation their tenants and option holders. For all other persons with standing, notice of appeal shall be filed within 30 days after the initiation of site work activities.”
(d)
Time periods for various appeals are stated as 20 days (e.g. 10.2.5.E.4.b – preliminary subdivision) or 30 days after "the date of the decision." 10.2.1.C.6 gives staff "10 business days" within which to mail or e-mail the notice of decision, which could significantly reduce the period for an appeal.  The appeal period should begin to run 10 days after the date of the decision or 10 days added to each stated appeal period.   The Planning Commission changed the appeal period in 10.2.5.E.4.b to thirty (30) days, but the issue was not addressed in any other section.  We ask that it be similarly addressed in 10.2.1.C.6 and in other sections dealing with appeals.
Response:  This comment was raised during the Planning Commission review. The UDO was written to allow staff ten days to provide notice of a decision to an applicant.  Additionally, a 20 day appeal window was identified.  The commenters were concerned that a 20 day appeal window coupled with a 10-day administrative notification window would reduce the time to appeal from 20 to 10 days.  Staff agreed with the comment and increased the time to appeal a decision to 30 days. 

This particular comment requests that section 10.2.1.C.6 be amended to refer to this 30-day appeal window.  Staff disagrees with this comment, as Section 10.2.1.C.6 specifies the timing and mechanism for staff to provide a notice of decision to an applicant.  The 10-day notification window has been retained. 

Recommendation:  Staff recommends no change to the text. 
(e)
10.2.9.E. 8-11 sets out findings required for issuance of a special use permit.  The Planning Commission recommended that some of these findings be eliminated, but a requirement for "appropriate dedications" still exists.  This is vague and ambiguous and should be revised to cite specific manuals or plans approved by the City Council that deal with rights-of-way.

Response:  The Planning Commission recommends that a number of special use criteria be removed from the UDO, at the commenter's request.  The Planning Commission recommends the removal of criteria 6, 8, 9 and 11.  One of the retained criteria requires that any "appropriate dedication of streets and utilities to the public will be made prior to the issuance of a building permit."
Staff feels this criterion is clear.  All requested dedications are a product of code requirements. 

Recommendation:  Staff recommends no change to the text.  

(f)
10.2.16.C.4 – Designation of Landmark by Historic Districts Commission and City Council.   The designation of a property as a "Landmark" entails restrictions and imposes requirements on the property owner.  Where "Landmark" designation is proposed other than by the owner of the property, notice to the owner should be required and certified as provided in 10.2.1.C.e (application for rezoning filed by third party).
Response:  Section 10.2.16.C.4 already contains language that would require mailed notice to the property owner, independent of who submitted the application.  Subsection C.4.b states "Notice of the hearing shall be published at least once in a newspaper generally circulated within the city.  Written notice of the hearing shall also be mailed by the Historic Development Commission to all owners and occupants of properties whose identity and current mailing address can be ascertained by the exercise of reasonable diligence."
Recommendation:  Staff recommends no change to the text. 
(g)
10.3.6.B.b – Special Use Permits for Nonconformities.  The adoption of the UDO will result in a number of nonconformities and this section should be carefully analyzed.  The required findings include "all of the findings of . . . 10.2.9.E."  Some of these findings should not be required: 1, 2, 3, 9, 10, and 11.  We believe they are clearly inapplicable to a situation involving a nonconformity.
Response:  As previously stated, the Planning Commission recommends the deletion of four findings of fact for special use permits. 
(h)
On page 10-40 (10.2.10.D.3) and page 10-42 (10.2.9.E.9 – "Findings of Fact" should be changed to "Conclusions of Law."
Response:  The objection of the term is not clear to staff.  The term "findings of fact" is used throughout the UDO when referring to the review criteria for quasi-judicial hearings.  The term "findings of fact" is a term of art; conclusions of law are made upon review of the findings of fact. 

Recommendation:  Staff recommends no change to the text.
(i)
Discussion of the Case Studies and how they relate to Council's review of Draft UDO.
Response:  Staff has provided an analysis of the case studies.  The outcome of the case studies has led staff to recommend three additional enhancements to the UDO.  This item is discussed more fully in Item 2 of this memo.

(j)
Discussion of how the process for transitioning from existing Code to the new UDO will work.  Are rules for implementation being developed?  If so, will they be reviewed prior to passage of new UDO?
Response:  Staff is creating an adopting ordinance that will contain the transition phase between the existing code and the UDO.  The adoption ordinance will be provided to City Council prior to adoption.  
4.
Small Lot Residential Additions 

The City Council raised questions regarding single-family homes that convert to multi-family dwellings.  A recent text change requires Planning Commission approval for lots less than two acres in size that add dwelling units to an existing single-family house.  Staff was asked to explore options to address this situation. 

The UDO does not contain any discretionary site plan review process.  Staff understands the issue of these conversions to be largely related to form and context.  These development types would convert a detached building (single-family house) to an apartment building type.  Currently, the UDO requires any apartment building in a residential zoning district to have a build-to, or maximum setback between 10 and 30 feet.  Further, at least 70% of the building façade must occupy the build-to area.  Parking would not be permitted between the building façade and the street right-of-way. 

Staff was asked to look at a few properties on Greenleaf that were recently approved as multi-family additions to existing single family structures.  The entire block is zoned R-10, which would permit an apartment building type.  However, these structures would not meet the build-to requirements.  Additionally, it appears neither would meet the minimum transparency or entrance requirements for the apartment building type.

If City Council is largely concerned with the appearance of these additions, standards can be crafted that minimize the inconsistency between the original structure and the addition.  Standards could be added that address consistency of the building materials and roof line.  City Council may also wish to consider a maximum percentage of increase of the existing structure.  Staff recommends the following for City Council's consideration:

Any detached or attached structure that is converted to an apartment building type shall provide the following:
●
The building addition and original structure to remain shall contain similar building materials. 
●
The building addition and original structure to remain shall have a consistent roof form and pitch.
●
The building addition shall not exceed 50% of the square footage of the original structure to remain. 

Deferred Items
The remaining list of deferred items will not be discussed at the February 4 work session.  These items will be discussed on February 11.

1.
Section 2.4.2 Backyard Cottages

The topic of backyard cottages was sent to the Comprehensive Planning Committee.  The Committee has provided a recommendation that will be delivered to City Council on February 5.  Staff suggests that the item be referred back to the work group to approve the specific wording proposed by the Committee.
2.
Resource Extraction
This item was discussed by the City Council on November 26.  Staff was directed to explore options for the resource extraction uses; specifically the districts in which this use category would be permitted.  Discussion involved the retention of a special use permit for new resource extraction facilities and options for existing facilities to maintain the status quo.


3.
Adopting Ordinance

Staff will draft the adopting ordinance for the UDO.  This will identify the adoption date, effective date and all transitional rules.

CASE STUDIES IN THE UDO
Staff has completed the case study reviews for the UDO.  Twelve diverse developments were analyzed in accordance with the regulations contained within the UDO.  The purpose of the analysis was to determine any significant changes to the development as a result of new regulations contained within the UDO and identify any modification to the UDO regulations. 

Each of the case studies is listed below. The development project is identified and assumed UDO zoning, building type, street type and streetscape type are identified.  A summary of the development standards being met are listed, as are the development standards not met by the development.  In some case studies, staff recommends an alteration to the UDO regulations.  The recommendations are listed directly below. 

Staff recommended changes to the UDO
A.
Apartment/Townhome Build-to
The UDO contains a regulation that requires apartments and townhomes in the R-10 zoning district to be constructed within a "build-to" area.  This area is between 10 and 30 feet of the street right-of-way.  At least 70% of the building façade must occupy this build-to area.

The mixed use districts do not contain a build-to regulation for the townhome and apartment building types. Staff suggests that the build-to regulations be required the townhome and apartment building types in the RX, OX, NX, CX and DX districts.

B.
Vehicular Surface Area in Urban Frontages
The UDO contains four urban frontages:  Green, Urban Limited, Urban General and Shopfront.  Frontages will not be applied universally; rather they would be applied in certain contextual areas.  Urban frontages will require buildings to be located close to the street right-of-way.  The intent is to bring the buildings forward and locate parking behind or beside the building façade.  The urban frontages do not permit parking in front of the building in an urban frontage; however, there is no prohibition on vehicular surface area.

This could permit a drive aisle in front of the building façade and right-of-way, which would be contrary to the intent of the urban frontages.  Staff suggests that vehicular surface area other than driveways be prohibited between the building façade and right-of-way when an urban frontage is applied.

C.
Residential Transitions
The UDO requires a transition between mixed use districts and residential zoning districts.  A 50-foot transition area comprised of landscaping, a low intensity use area devoid of buildings, and a low-rise building area.  This will create at least 50 feet of setback between the residential property line and the building in the mixed use district.
This standard could be onerous for three story apartments and townhomes in the RX district.  In reviewing the case studies, staff identified three developments that would have provided transitions to adjacent residential.  Staff suggests that the townhouse and apartment building types that do not exceed three stories be exempt from the transition regulations. 
Case Study Information

1.1
RBC (PNC) Plaza SP-18-2006

	Zoning: 
	DX-40-SH

	Building Type: 
	Mixed Use

	Street type:
	Main Street

	Streetscape:
	Main Street


Project meets the following UDO standards

●
Setbacks 

●
Transparency
●
Blank wall area 
●
Building build-to 
●
Parking requirements
●
Maximum height

Project does not meet the following UDO standards:
●
Pedestrian access spacing does not comply on Wilmington
●
Sidewalk width for the main street streetscape
1.2
Stanhope Center SP-43-11

	Zoning:  
	CX-12-UG

	Building Type:
	Mixed Use

	Street type
	Avenue 3-lane or Main Street

	Streetscape:  
	Mixed Use


Project meets the following UDO standards:
●
Setbacks 
●
Transparency
●
Parking requirements
●
Maximum height

Project does not meet the following UDO standards:
●
Blank wall area
●
Exceed parking maximums (mitigation required)
●
Build-to percentage on primary street
●
Pedestrian access spacing

1.3
Avent Ferry Apartments 

	Zoning:  
	R-10

	Building Type: 
	Apartment

	Street Type:  
	Avenue 4-lane divided

	Streetscape: 
	Residential

	# of Units
	6


Project meets the following UDO standards:
●
Setbacks
●
Minimum lot area and width
●
Maximum height
●
Pedestrian access

Project does not meet the following UDO standards:
●
Blank wall area 
●
Parking requirements (deficient total count)
●
Building build-to
●
Building width in build-to
●
No bicycle parking provided
Recommended Changes to the UDO:
●
Build-to for townhouses and apartments in the mixed use districts (10-30 feet)

1.4
Lynwood Bluffs S-16-10 Townhouse Development

	Zoning:  
	RX-3

	Building Type: 
	Townhouse

	Street Type:  
	Multi-family

	Streetscape:
	Sidewalk and tree lawn

	# of Units
	167


Project meets the following UDO standards:

●
Minimum lot area
●
Minimum width
●
Outdoor amenity
●
Building height
●
Upper story transparency

Project does not meet the following UDO standards:

●
Some side building elevations may not meet minimum transparency
●
The residential transitions not met (southwest corner)
●
Some buildings too close to street (setback)
●
Parking requirements (deficient total count)
●
No bicycle parking provided
●
Transparency on the ground floor is not met 
●
The maximum blank wall area is exceeded (side elevation)
●
Streetscape requirements not met
Issues identified:
●
Should have a build-to standard of 0-30 feet for townhomes in the RX district.  This would be consistent with the R-10 districts.
●
Transitions would apply here.  This could be onerous for low rise apartments or townhomes.  Should amend the text to exempt townhomes and apartments three stories or less from the transition standards.
●
Street stubs to vacant land would require an administrative adjustment. 
●
Applicant should provide block measurement averages.
●
Currently, the water line will go from the right-of-way across the parking and onto the townhouse unit.  We currently don't allow a water connection from the right of way cross another lot to get to the townhouse lot.

2.1
401 Oberlin SP-72-11

	Zoning: 
	Oberlin: CX-5-SH  
	Stafford: CX-5-UG
	Clark: CX-5-UG

	Building Type:
	Mixed Use

	Street Type:
	Oberlin: Avenue 3-lane 


	Stafford: 2-lane undivided 


	Clark: Avenue 2-lane divided

	Streetscape:
	Oberlin: Main Street  
	Stafford: Mixed Use
	Clark: Mixed Use


Project meets the following UDO standards:
●
Required outdoor amenity
●
Building setbacks
●
Maximum height
●
Ground story and upper story transparency
●
Minimum parking
●
Pedestrian access
●
Parking requirements

Project does not meet the following UDO standards:
●
Ground story height
●
Parapet wall too tall
●
Minimum ground story height not met
●
Amenity area deficient (utilizing a detention area) 
●
Build-to not met on Clark Street
●
Minimum transparency not met on Clark Street
●
Blank wall area exceeded at the southwest corner of the Clark Street façade

2.2
Sheetz and Wafflehouse SP-13-12 / SP-26-12 

	Zoning: 
	CX-3-PL on Atlantic

	Building type: 
	General

	Street type:
	Atlantic Avenue: Avenue 4-lane divided (median where turn lane exists) 


	Dixie Forest: Avenue 2-lane undivided

	Streetscape:
	 Atlantic: commercial  


	Dixie Forest: Sidewalk and tree lawn


Project meets the following UDO standards:
●
Parking standards
●
Building height
Project does not meet the following UDO standards:
●
Building does not meet build-to on either street frontage
●
Building and gas canopy would need to be reversed
●
Parking setback not met in northwest corner
●
Need four additional landscaped islands
●
Transparency deficient

2.3
The Retreat GH-5-11

	Zoning:
	R-10

	Building types:
	Apartment, townhouse, attached and detached

	Street type:
	Waycross: Neighborhood Street, 


	interior streets: Multi-family

	Streetscape:
	Waycross: Sidewalk and tree lawn


	interior streets: Sidewalk and tree lawn


Project meets the following UDO standards:
●
Maximum block length
●
Amenity area
●
Density
●
Building height
Project does not meet the following UDO standards:
●
Would need 66 additional parking spaces to meet minimum standard
●
Does not meet build-to on one street frontage
●
Building orientation for some units would have to reversed
●
Would need to provide multi-family street sections

2.4
Seville @ Brier Creek S-31-10 
	Zoning: 
	R-10

	Building type:
	Townhouse

	Street type
	Front loaded garages, parallel parking, multi-family

	Streetscape:
	Sidewalk and tree lawn


Project meets the following UDO standards:
●
Density
●
Minimum site area
●
Minimum lot width
●
Building setbacks
●
Build-to areas (provided streets are public)
●
Maximum height
●
Amenity area
●
Block length/connectivity
Project does not meet the following UDO standards:
●
Private streets not permitted
●
Garage door width exceeds maximum
●
Pedestrian access spacing exceeds maximum

3.1
Passage Homes SP-11-12

	Zoning:
	RX-3

	Building type: 
	Apartment

	Street type
	Avenue 4-lane

	Streetscape type:
	Sidewalk and tree lawn


Project meets the following UDO standards:
●
Minimum lot area
●
Minimum lot width
●
Open space amenity
●
Parking (requirement is reduced in UDO)
●
Street facing entrance
●
Building height
Project does not meet the following UDO standards:
●
Building would need to be moved east (closer to the corner) to meet build-to
●
Transition to adjacent residential areas not met

3.2
Wakefield Residential Subdivision S-131-98

	Zoning:
	R-6

	Building type:
	Detached

	Street type:
	Neighborhood Street

	Streetscape:
	Sidewalk and tree lawn


This case study is a residential subdivision.  Only the connectivity and block length standards were reviewed. 

Project does not meet the following UDO standards:
●
Block perimeter not met on many streets

3.3
McDonalds @ Peace Street 
SP-57-05

	Zoning:
	NX-3-SF 

	Building type:
	General

	Street type:  
	Avenue 3-lane

	Streetscape: 
	Main Street


Project meets the following UDO standards:
●
Building height
Project does not meet the following UDO standards:
●
Outdoor amenity
●
Ground story transparency
●
Build-to on Peace Street
●
Percentage of building within build-to area (both streets)
●
Build-to on Boylan Street
●
Drive-through between building and right-of-way
●
Exceed maximum parking, mitigation required
●
No bicycle parking provided

3.4
Glenwood North Townhouse S-118-03

	Zoning:  
	R-10

	Building type:
	Townhouse

	Street type: 
	Front loaded garages – Neighborhood local
	 Alley loaded garages – Alley Residential
	Avenue 2-lane divided

	Streetscape:
	Sidewalk and tree lawn


Project meets the following UDO standards:
●
Open space amenity
●
Building height
●
Block length/connectivity
●
Garage standards

Project does not meet the following UDO standards:
●
Design adjustment needed for street stub
●
Some units do not meet setback from multifamily street 
●
Total parking count deficient
●
No bicycle parking provided
●
Street protective yard (multifamily street)
Senior Planner Travis Crane used a PowerPoint presentation to highlight the first topic, Required Amenity.
Staff was asked three questions:

●
Why the increase from 5% to 10%?

●
What is the impact on development?

●
Can the amenity area be public open space?
Required Amenity
●
Existing language requires 5% for townhouse, apartment, general, mixed use, civic buildings

●
Must be at least 10' x 10'

●
Located at or above grade

●
Cannot be parked or driven upon

●
Can be under a roof, but not enclosed

Why the increase?
●
Existing code requires 5% for DOD and BPOD

●
Group housing and cluster subdivisions require 10%

●
Prior to 2007, DOD requirement was 15%

●
Text change in 2007 reduced to 5%; altered again in 2008 to include PBOD

What is the impact on development?
●
Broaden the requirement to areas outside the DOD and PBOD

●
Further definition of what can (and cannot) be included in amenity area

●
Taller buildings would require an increase (capped at 12% of site)

●
Case studies:  PNC Plaza and Wells Fargo tower

	STANDARD
	PNC
	WELLS FARGO

	Property size
	36,366 sq. ft.
	63,700 sq. ft.

	10% of site
	  3,636 sq. ft.
	  6,370 sq. ft.

	Height bonus
	  1,300 sq. ft.
	  1,050 sq. ft.

	Total open space required under UDO
	  4,936 sq. ft.
	  7,420 sq. ft.

	Open space provided
	  6,500 sq. ft.
	  9,590 sq. ft.


Public vs. private open space

●
UDO contemplates open space amenity as private space

●
Required for every townhouse, apartment, general, mixed use, and civic building
●
For property to be dedicated, must have rational, legal basis for dedication
●
Relationship between dedication and land use approval

♦
For certain developments, this test is problematic


♦
General building:  gas station, dry cleaner, drug store

●
Maintenance burden would be shifted to public sector

●
City would be required to maintain these small spaces in perpetuity

●
Open space responsibility would increase each year as additional developments are approved

●
City would assume liability of the space

Staff recommendations
●
Increase the minimum requirement to 10%

●
Remove the allowance to count tree conservation area

●
Add prohibition of stormwater facilities in amenity areas

●
Require that all amenity areas be ADA accessible

●
Require seating and trees for properties in the DX district

●
Require that DX-zoned properties provide amenities adjacent to the right-of-way

●
Provide list of allowable amenities by district

●
Require more amenity area for buildings taller than seven stories (cap at 12%)

Mr. Crowder pointed out that the Wells Fargo and PNC open spaces are privately owned but open to the public.  He said it is important to state that it is possible to have privately-owned public space, and that is what he advocates.  As the City becomes more urbanized, and increased entitlements are given for development, it is important to ensure that the public realm is integrated and that these types of spaces exist.  The Wells Fargo tower is a good example of where the City should be headed with required amenities.
Senior Planner Crane said it is important to note that one of the proposed standards would not permit a roof-top pool in the DX district.  Mr. Crowder responded that should be made clear.  Chief Planning and Economic Development Officer Mitchell Silver responded that Council's question last week related to applying required amenities to mixed use areas.  Staff is now working on text in terms of seven stories that would also apply to mixed use areas.
Ms. Baldwin pointed out that in residential developments, having public access could be a safety issue.  She wants to ensure the City does not require something that makes people who live in a development feel that they don't have the security they need or want.

Senior Planner Crane said there needs to be a distinct line between publicly-owned space and privately-owned space.  Staff favors privately-owned and maintained public space.  The impact of creating small areas of public space that is dedicated to, and maintained by, the public is problematic.  Mr. Gaylord stated that due to legal implications, the City cannot create and maintain public space, and Mr. Crane agreed.  Mr. Gaylord added it is the choice of a development entity to construct and maintain privately-owned space that is accessible to the public.  There is no rational nexus for requiring private open space to be built and maintained.  Mayor McFarlane disagreed, and stated she thinks it contributes to what Council is trying to develop as an attractive city with pieces of open space open to the public.

Deputy City Attorney Ira Botvinick explained the way the Code is written now, the open space is visible to the public.  A property owner can limit that space if he wants to and fence it off from the public, but not enclose it with a wall that prevents the public from seeing it.  The City cannot require the public sector to create a public park unless there is a relationship between the demands that they create and that infrastructure or park structure.  There is no good study showing a connection between users and open space as there is for residential, so the City does not require facility fees for non-residential development and does not require people to provide a public space.  As a practical matter, for all intents and purposes the open space looks public and feels like a part of the urban fabric, which is what the City is trying to create.  It is up to the owner whether or not to enforce trespassing laws; the City is not preventing him from doing so.
Ms. Baldwin stated she does not object to the proposed minimum 10% open space requirement, and moved to approve the staff recommendations outlined on page 3 of the staff report.  The motion was seconded by Mr. Gaylord.
Mayor McFarlane said she would like to change this from only the DX zone to any building over seven stories so it will apply to other mixed uses.  Ms. Baldwin and Mr. Gaylord accepted that as a friendly amendment to the motion and second.

Mr. Crowder asked why buildings of seven stories are referenced and not, for example, five stories.  Senior Planner Crane explained the break point for high-rise construction is seven stories.  Typically, tall buildings become more substantial projects at the seventh floor.  A five-story building does not carry the same weight and implication from a building code standpoint.  Mr. Crowder expressed concern about ground level amenity area versus amenity areas for buildings higher than seven stories.  Mayor McFarlane suggested striking "or above" from Section 1.5.3.B.4 ("Required outdoor amenity area may be located at or above grade.").  Ms. Baldwin stated she was satisfied with the language as is and her motion stands.  She moved for a vote to call the question.  There was no second and discussion continued.

The Mayor asked for clarification of Section 1.5.3.B.4.  Chief Planning and Economic Development Office Silver responded a required amenity outside the DX or mixed use areas could be located at or above grade.  If there is an area of development outside the DX or a mixed use area with a pool area as open space, that amenity could be above grade, but must be ADA-accessible.  Mayor McFarlane suggested this helped with the goal of creating accessible open space in the more dense areas of the City.  Deputy Planning Director Bowers explained the reason for tying this amenity to the building code is that if a building is around five stories and the City requires more open space to be at ground level, that impacts how much building can go on the site.  To make up for the loss of density, a developer would add another story.  The cost of adding another story on a building and moving from one level of building code to another is extremely high.  Once a developer has committed to steel or concrete construction, the unit cost of the additional stories is roughly the same as the stories that preceded it.  The ability to make up for the loss of ground level development area by building a taller, thinner building is much more economically viable than it would be if the developer was at the threshold between construction sites.  The urban design reason is that five-story buildings are less dominating than seven-story buildings, so the visual need for open space is less.

Mr. Crowder pointed out that Section 1.5.3.C.1 states that all required amenity areas in the DX district must be contiguous to the public sidewalk.  All the amenity areas in other districts could be raised, out of sight, and not contiguous with the public realm.  Senior Planner Crane said Council seems to be comfortable with adding MX to that language, so staff will add MX districts to Section C.1.
Mayor McFarlane called for the vote on Ms. Baldwin's amended motion.  The motion carried unanimously, 8-0.

Senior Planner Travis Crane used a PowerPoint presentation to for the next topic, Case Studies, which included photographs, aerial views, building elevations, and/or plats of the following sites:
Case Study 1 – Avent Ferry Apartments

Case Study 2 – Lynwood Bluffs
Case Study 3 – Sheetz
Case Study 4 – Wakefield Subdivision

Case Study 5 – McDonald's on Peace Street

Brief question-and-answer discussions took place for each case study as Council clarified their understanding of the relationship between the UDO regulations and the case studies.

Case Studies

Staff committed to examine multiple case studies of completed or approved projects

●
Determine areas of change given UDO regulations

●
Reviewed mixed use, urban, and suburban projects

●
Assigned UDO zoning, building type, street classification and streetscape treatment

●
Identified three enhancements to UDO text

Case Study 1 – Avent Ferry Apartments
	STANDARD
	CLASSIFICATION

	Zoning
	R-10

	Building Type
	Apartment

	Street
	4-Lane Avenue Divided

	No. of Units
	6


Following standards not met:

●
Would exceed maximum blank wall area

●
Deficient parking count

●
Would not meet building build-to

●
Would not meet width of building in build-to

●
Did not provide bicycle parking

The presence of a floodplain constrains this property.

Case Study 2 – Lynwood Bluffs

	STANDARD
	CLASSIFICATION

	Zoning
	RX-3

	Building Type
	Townhouse

	Street
	Multi-family

	No. of Units
	167


Following standards not met:

●
Some building elevations would not meet transparency (20% is required in UDO; some buildings have 9% transparency in front and 5% on side)
●
Some buildings too close to street (setback)
●
Did not provide bicycle parking
●
Would not meet minimum parking requirements
●
Would exceed maximum blank wall area (side elevation)
●
Would violate residential transitions (southwest corner)

●
Would not meet streetscape standards
Senior Planner Crane said in the UDO, transition areas are required between mixed use districts and single family residential districts that abut.  Those transition areas are comprised of three components:  (1) a landscaped area between 10 feet (with a wall) and 50 feet that is directly on the property line; (2) a no-build zone (the landscaped area and the no-build zone must total 50 feet); and (3) 
Staff recommends taking a closer look at transitions as they apply to RX districts, especially those with a three-story height count for townhouses and apartments.  Staff also recommends removal of the residential transition requirements for RX-3.  If Council is not comfortable with that, a component of the transition, such as the landscape buffer, could be retained.
Mayor McFarlane said the question is whether a 10-foot transition between RX-3 apartments or townhouses and single family homes sufficient.  It used to be 50 feet.  Mr. Crowder stated in his opinion, it is not sufficient.  Deputy City Attorney Botvinick explained the UDO standards in Article 3.5.3 (Neighborhood Transitions – Zone A Protective Yard).  The question is whether townhouses in the RX districts meet all the requirements of Article 3.5.3.  Chief P&ED Officer Silver added that transitions are more substantial when commercial use is involved and located next to single family homes.  Deputy Planning Director Bowers said it is important to remember that townhouses and multi-family dwellings are permitted in R-10 and transition standards do not apply in R-10.  This proposed transition would apply only in RX districts.  Staff recommends removal of the transition requirement, since it is not required in R-10.  The transition standards were written specifically for mixed use areas with commercial uses backing up to residential uses.  Mr. Crowder noted that transitions have been the #1 public concern, especially against lower density residential.
Mr. Gaylord moved to approve staff's recommendation.  His motion was seconded by Mr. Odom.
Mr. Crowder asked for clarification of staff's recommendation.  Senior Planner Crane replied it would be to alleviate the townhouse and apartment building styles from the transition requirements.  The minimum required setbacks would remain; Mr. Crane referred the Council members to page 3-6 in the UDO.  He said if the Council is comfortable with removing the increments of the transition (Transition Areas B and C), they could be replaced with any or all of the protective yard standards shown on page 7-15 of the UDO.
Mr. Crowder asked what is required in R-10.  Senior Planner Crane replied a rear yard setback of 20 feet, but no landscaping requirement.  It could be parking, utilities, etc.  The text that follows the use chart in Chapter 6 would have to be amended to include a standard relative to townhouses or apartments abutting single family residential in R-1 through R-6.  Ms. Baldwin said it makes sense to have everything consistent, but she would like to understand the business impact.  Chief P&ED Officer Silver said it could potentially result in the alteration of a site plan and a potential loss of units.

Ms. Baldwin made a motion to approve the recommendation to amend Chapter 6 to require Type B1 or B2 transitional protective yards for townhouses and apartments for UDO consistency.  Mr. Gaylord reminded her that his motion was already on the table.  He accepted Ms. Baldwin's recommendation as a friendly amendment and Mr. Odom accepted it to his second.  The motion carried by unanimous vote of 8-0.
Case Study 3 –   Sheetz
	STANDARD
	CLASSIFICATION

	Zoning
	CX-3-PL (on Atlantic Avenue)

	Building Type
	General

	Street
	4-Lane Avenue Divided (Atlantic Avenue)

2-Lane Avenue Undivided (Dixie Forest Road)


Following standards not met:

●
Would not meet build-to on either street

●
Building and gas canopy would need to be reversed

●
Parking setback not met in northwest corner

●
Would need four additional landscaped islands

●
Transparency would not be met

Case Study 4 – Wakefield Subdivision
	STANDARD
	CLASSIFICATION

	Zoning
	R-6

	Building Type
	Detached

	Street
	Neighborhood Street


Staff examined street connectivity/block length

●
UDO has maximum block length standard
●
Based on lot size in subdivision
●
Planning Commission recommends changes
Identified certain blocks that would exceed maximum

●
Used maximum of 5,000 feet for perimeter
●
Two blocks exceed maximum
●
Could be rectified by connecting a few cul-de-sacs
Case Study 5 – McDonald's on Peace Street
	STANDARD
	CLASSIFICATION

	Zoning
	NX-3-SHR-6

	Building Type
	General

	Street
	3-Lane Avenue


Following standards not met:
●
Outdoor amenity
●
Ground story transparency
●
Build-to on Peace Street
●
Build-to on Boylan Avenue
●
Percentage of building in build-to (both streets)
●
Drive-through between right-of-way and building

●
Would exceed maximum parking (mitigation required)

●
No bicycle parking

MS. BALDWIN DEPARTED THE MEETING AT 5:23 P.M. AND WAS EXCUSED BY MAYOR McFARLANE.
Senior Planner Crane concluded this presentation with a slide of staff's recommendations, noting that the third recommendation had been approved earlier in the meeting.
Staff recommendations:

●
Apartment/townhome build-to in MX districts.  Recommend 10-foot to 30-foot build-to.
●
Prohibit vehicular surface area in urban frontages

●
Residential transitions should not apply to RX-3 apartments or townhomes

Mr. Stagner moved to approve staff recommendations 1 and 2.  His motion was seconded by Mr. Weeks and carried unanimously, 7-0 (Ms. Baldwin absent and excused).
Mayor McFarlane said Ms. Baldwin had asked her to bring up the surety bond issue.  Ms. Baldwin had asked that it be included as a deferred item, but did not see it on the list in the staff report.  Senior Planner Crane assured the Mayor it is on his internal list.

Senior Planner Crane presented the third deferred item, Chapter 10 Comments.  Mr. Odom said someone had called him with regard to Section 10.2.11.C.2, appeal of administrative decisions, and said 10.2.7.D.6, plot planning, should be included.  Mr. Crane responded staff recommends this entire item be held.  When they initially went through the Planning Commission review, there was an indication some language needed to be changed.  Staff did not change the language in all places because there is pending legislation before the state which might impact this wording.  Staff recommends Council allow them to return with clean language for this specific item next week, after they talk to the commenters.  Staff will also bring back new language for Section 10.3.6.B.b, Special Use Permits for Nonconformities (item (g) on page 9 of the staff report).
Deputy City Attorney Botvinick said the phrase "findings of fact" will be changed to "showings" to be consistent with state law (item (h) on page 9 of the staff report).

Mayor McFarlane said she understands a large part of the discussion of Chapter 10 centered on item (a) on page 5 of the staff report, the site plan approval process.  Deputy City Attorney Botvinick explained the role of the Planning Commission vis-a-vis site plans was discussed in a previous UDO work session, and he reiterated the points of that discussion.  He said he had talked to attorney Tom Worth relative to Mr. Worth's concern about the makeup of the Board of Adjustment (BOA) and its ability to handle appeals that come from staff's approval or disapproval of a site plan.  Staff has previously talked to the Council about designating types of people that should comprise the membership of the BOA.  Mr. Botvinick does not believe all five seated members should be professionals, but it would be fair to have two or three professions represented, with the remainder being lay people.
Mr. Crowder commented the issue is not the vehicle that is used.  He would like to see the make-up of the BOA changed.  The real issue is that with everything moving toward a quasi-judicial process, all subjective types of review of cases have been removed.  A case either follows the law or it does not, or it is a reasonable alternative to the law.  Not everything can be legislated, especially good design; certain contextual issues need to be looked at.  The law needs to be changed.

Mayor McFarlane responded that is why staff and the Council have been working on the UDO for three years.  The goal is a document that clearly spells out what the Council sees as important.  Mr. Crowder said part of the problem is that the City had a messy code due to 30 years of revisions.  The revisions were made as Council attempted to address problems presented by the community, and Raleigh ended up being a greater city as a result.  Now we are limiting the role of the Appearance Commission and getting away from a process that solicits changes.

Mr. Odom asked what percentage of site plans will have to go through a quasi-judicial process.  Chief P&ED Officer Silver replied that today, approximately 15% of all site plans go through discretionary review.  The majority of site plans have been administratively approved.  He agrees with the Mayor that we are trying to ensure the rules are right.  The rules can be changed if they are not working.
Mayor McFarlane asked if there is a way to change the rules to address Mr. Crowder's concerns.  Deputy Planning Director Bowers stated the City's ability to regulate land use derives from the enabling legislation in Article 19 of North Carolina General Statute 160A, which only provides for zoning authority.  There is a provision for more discretionary standards within the special use permit process, which is a quasi-judicial process.  In historic districts, there is the ability to do design review because there is a specific statutory provision that allows for it with the adoption of design standards.  That is the only type of enabling legislation for that type of design review.  The Appearance Commission is enabled within the state law and its specific powers are enumerated.  The ability to do design review of private development projects is not on the list of its statutory responsibilities.  Deputy Planning Director Bowers cited the three options contained in the General Statutes for review and approval of development projects and said they are included in the UDO: (1) a by right administrative process for objective standards; (1) a quasi-judicial process when there are generally stated standards; and (3) design review when the project is in an historic district,
Discussion of contextual-based design standards and design review continued.  Chief P&ED Officer Silver noted the state legislature is moving in the opposite direction, i.e., it is moving toward less regulation.  Deputy City Attorney Botvinick asked the Council what standard is needed that the City does not have today, and what standard(s) it wants to allow to be alternated by the Appearance Commission.  He pointed out the Appearance Commission has always had a role in drafting laws for the City, for example, the landscape ordinance and lighting ordinance were Appearance Commission initiatives.  Mr. Botvinick asked the Council to advise staff of anything that is missing that needs to be fixed now.  Mr. Silver reminded the Council that as a result of last week's UDO discussion, the Appearance Commission will have an advisory role in zoning cases in certain districts.

MR. GAYLORD DEPARTED THE MEETING AT 5:51 P.M.
As the discussion drew to an end, Chief P&ED Officer Silver reminded the Council there are a couple of other items in the Technical Review Group memo.  The Appearance Commission will be looking at is as well so over time, additional design elements can be incorporated.  Mr. Crowder asked staff to look at time shares, since student private dormitory housing was an issue; there was a case on Avent Ferry Road involving four individual rooms in a unit.  Some areas regulate zoning of time shares based on how long a person stays in the time share.
Mr. Silver said that new language will be brought to the Council for items (c) and (g) under Chapter 10 Comments in the staff report.
Senior Planner Crane introduced the fourth item, Small Lot Residential Additions.
Discussed at previous work session

●
Are there existing rules in the UDO regarding additions to single family structures, where units are added?

●
Existing code requires preliminary site plan approval where units are added to single family structures.

Classified as "Apartment" building type
●
Would require 10 foot to 30 foot build-to

●
70% of building must occupy build-to

●
Would require minimum amount of transparency, maximum blank wall

●
Parking not permitted between building façade and right-of-way

Staff suggests regulations that would require that:

●
The building addition and original structure to remain shall contain similar building materials.
●
The building additional and original structure to remain shall have a consistent roof form and pitch.
●
The building addition shall not exceed 50% of the square footage of the original structure to remain.
Brief discussion took place and it was the consensus of the Council that the following changes to staff's recommendations be made:

●
In the first recommendation, change the word "similar" to "same."

●
In the second recommendation, add ", height," after "roof form."

Mayor McFarlane said after the Council's discussion of resource extraction, she asked the Deputy City Attorney to look into the county in New York that adopted an ordinance related to fracking and preventing the distribution of the extracted contaminated water onto the ground.  She would like the Council to consider this as well.
Council and staff summarized that items which still need discussion during UDO works sessions include surety bonds, adequate public facilities, and back yard cottages.  Mr. Crowder raised the issue of through-block interconnectivity where commercial property abuts residential property, and the Mayor suggested he discuss that with Chief P&ED Officer Silver.
ADJOURNMENT 
There being no further business before the City Council, Mayor McFarlane announced the meeting adjourned at 6:14 p.m.

Leslie H. Eldredge

Deputy City Clerk

