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 COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, April 2, 2013 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Nancy McFarlane, Presiding




Mayor Pro Tem Eugene Weeks



Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder (absent & excused)



Councilor Bonner Gaylord




Councilor John Odom




Councilor Randall K. Stagner




Councilor Russ Stephenson
Mayor McFarlane called the meeting to order and invocation was rendered by Mayor Pro Tem Eugene Weeks.  Following the invocation, Mayor Pro Tem Weeks pointed out Councilor Thomas Crowder is going through a very serious illness and is excused from the meeting.  He asked all for a moment of silent prayer for Mr. Crowder.  The Pledge of Allegiance was led by Councilor Stagner.
The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

PROCLAMATION – ARBOR DAY – PROCLAIMED

Mayor McFarlane read a proclamation proclaiming Tuesday, April 2, 2013 as Arbor Day in the City of Raleigh.  Zack Manor, Urban Forester, talked about the number of trees that have been planted in the City of Raleigh, expressed appreciation for the cooperation and support of the City, citizens and the entire community and reminded everyone that a lot of work has been accomplished but there is a lot left to be done.
PROCLAMATION – FAIR HOUSING MONTH – PROCLAIMED

Mayor McFarlane read a proclamation proclaiming April 2013 as Fair Housing Month in the City of Raleigh.  The proclamation was accepted by Stacy Lundy and Shawn Colvin.

PROCLAMATION – JAYCEE WEEK – PROCLAIMED

Mayor McFarlane read a proclamation proclaiming the week of April 14-20, 2013 as Raleigh Jaycees Week in the City of Raleigh.  The proclamation was accepted by Stacy Hanna, Raleigh Jaycee President.  In accepting the proclamation, Ms. Hanna talked about activities that are taking place during Raleigh Jaycees Week.
PROCLAMATION – RALEIGH HISTORY MONTH – PROCLAIMED

Mayor McFarlane read a proclamation proclaiming April 2013 as Raleigh Historic Month in the City of Raleigh.  The proclamation was accepted by Troy Burton who expressed appreciation and talked about the importance of history and observance of Raleigh History Month.

Rebecca Pope, Raleigh Heritage Trail, passed out information on the twelve sites of the Raleigh Heritage Trail and events and programs scheduled for April 2013.  She indicated the common goal of all is to promote understanding of history and the City of Raleigh.  She told about the program and invited all to participate in the various events.  
SISTER CITY – PRESENTATIONS RECEIVED

Mayor McFarlane introduced Gretchin Chapman of the Sister Cities organization.  Ms. Chapman talked about the City having a group of citizens heading to our Sister City Compiegne France very shortly.  Ms. Chapman pointed out in January the City Council gave several presents for our representative to take to Nairobi and Mr. Montague is here with gifts from them.  He presented a flag and explained the significance of the black, white, red and green on the flag and pointed out the shield represents the largest tribe in the country.  He talked about what a beautiful place it is and also presented the Mayor and Council with a beautiful crystal globe.  He talked about the initiatives that are taking place in the Sister City involvement.

ARTS COMMISSION – ARTS AND ECONOMIC PROSPERITY IMPACT STUDY – COMMENTS RECEIVED

Clyde Lundy pointed out the Raleigh Arts Commission authorized Americans for the Arts economic impact study to show the impact of non profits in our area.  He stated each Council member had been provided a copy.  He pointed out in 2010 it shows that non profit arts and culture was a $143.5M industry in Raleigh.  There were 5700 arts supported jobs in Raleigh; State and local of which $14M is local and state revenue was generated in Raleigh.  He stated this shows that arts are a sound investment and talked about the work ongoing and the efforts for Raleigh becoming the Southern Capital of Art and Culture.  
AGENCY GRANTEE PRESENTATION – WAKE HEALTH SERVICES - RECEIVED

Elaine Peebles Brown, Chair of the Board of Wake Health Services, pointed out she is a native of Raleigh and has been a patient at Wake Health Services for 12 years and has been on the Board more than nine years.  She pointed out they have a 17 member board and 51% of the board members must be patients.  She introduced Penny Washington and Karen Cook who explained.
She indicated they have been in operation since 1972, operate 6 medical practices in the area and provide a wide range of services from primary health through physicals, etc.  They talked about the people they serve pointing out 3 of their 6 locations are within Raleigh area which are open five days a week and provide 24 hour answering service for their patients.  The organization serves all ages including Medicare, Medicaid, discount fees, etc.  They started out in a mobile van and Mechanics and Farmers Bank was willing to work with them. They have continued to grow and expand.  They have provided $4.5M in medical, dental and drugs and they hope to continue to educate and provide preventative care.  

Mr. Weeks pointed out he had visited all three sites in the City of Raleigh and appreciate the work being done in Southeast Raleigh and in Raleigh in general.  The comments were received.
TRANSPORTATION WORK SHOP – SCHEDULED FOR MAY 29, 2013

Mayor McFarlane asked Council members to look at their so that Council could set a half of a day transportation work shop.  After brief discussion, it was agreed it would be held on May 29, 2013 starting in the morning, the time, place and exact times, etc., would be announced later.  
CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor McFarlane presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  She explained the vote on the Consent Agenda will be a roll call vote.  Mayor McFarlane stated the master lease agreement – technology equipment will be removed and considered at a later meeting.  She stated she had received the following requests to withdraw items from the Consent Agenda.  Contract for GIS Project Map and services (McFarlane); Reclassification in Planning and Development (McFarlane).  Without objection, those items were withdrawn from the Consent Agenda.  Mr. Odom moved approval of the Consent Agenda as amended.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  He items on the Consent Agenda were as follows.  
HOUSING ASSISTANCE – CITY EMPLOYEE – TO BE RECORDED IN MINUTES

Pursuant to Section 33(b) of the Charter of the City of Raleigh (being Chapter 1184 of the 1949 Session Laws, amended by S.L. 1991-312, S.L. 1993-649 and S.L. 1995-323, Section 1b) which reads as written “…. Nor shall any such official or employee be prohibited from participating in any rental or home ownership program sponsored or operated by the city, so long as the official or employee meets all the criteria for the program … The award of any such housing assistance to an employee shall be noted in the minutes of the City Council.”  The following City employee complies with all criteria for participation in the Citywide Homeownership Program administered by the Community Development Department:  Ashley L. Hill.
Recommendation:  Direct the City Clerk to record in the minutes.  Upheld on Consent Agenda Odom/Weeks – 7 ayes.  (Crowder absent and excused).

FALLS LAKE HYDROELECTRIC PROJECT – TERMINATED – FERC TO BE ADVISED

On October 7, 2009, the City Council authorized staff to ask the Federal Energy Regulatory Commission (FERC) for a permit to develop a facility to harness hydroelectric power from Falls Lake (Project).  On November 19, 2010, the City was awarded a preliminary permit to conduct studies and prepare a license application for a hydroelectric project.  The City and its consultant, Black and Veatch, undertook conceptual design development, economic evaluation of the project, and development of a final feasibility report.  Using criteria outlined in the “Roadmap to Raleigh’s Energy Future”, an objective evaluation of the project finds the project is socially and environmentally viable but is not practical in terms of financial viability or reasonable financial risk.  Failing to meet that standard, the project is not recommended for continuation.  The Office of Sustainability has reviewed the feasibility report.

Recommendation:  Terminate the Falls Lake Hydroelectric Project and notify FERC of the intent to relinquish the preliminary permit for FERC Project No. P-13623.  Upheld on Consent Agenda Odom/Weeks – 7 ayes (Crowder absent & excused).  

CONVENTION CENTER AND PERFORMING ARTS COMPLEX – ANNUAL RATE ADJUSTMENT – APPROVED

Staff of the Convention Center and the Duke Energy Center for the Performing Arts reviews the rental fees and the rates charged for labor, equipment, and services at the facilities on an annual basis.  During FY 2011, it was identified that pricing for the Performing Arts Center was below market rates, and did not always allow for cost recovery.  Due to the economic environment at that time and the potential impact on community groups, adjusting rates to market levels and ensure cost recovery would be too significant of a change for the groups to absorb.  It was decided to review the rates annually and at minimum raise the rates charged for labor, equipment, and services at the Duke Energy Center for the Performing Arts.  Staff recommends increasing the rates charged for labor, equipment, and services at the Duke Energy Center for the Performing Arts by 3%, rounded up to the nearest quarter of a dollar.  If approved, the rates will become effective July 1, 2013 for all events that have not already received a cost estimate from an event manager/production supervisor.  Staff has received feedback from community organizations regarding the notice necessary for them to implement the price changes into their annual budgets.  Staff believes approval of this request in advance will allow for the appropriate notice.  A copy of the existing and proposed rates was included in Council agenda packets.
No rate changes are recommended for the Convention Center or the Red Hat Amphitheater at this time.

Recommendation:  Approve the rate changes.  Upheld on Consent Agenda Odom/Weeks – 7 ayes.  (Crowder absent & excused).  

PARADE ROUTES – MORGAN AND FAYETTEVILLE STREETS – APPROVED CONDITIONALLY

The agenda presented the following requests for parades.

00 and 100 Blocks of Morgan Street, 400 Block of Fayetteville Street

Mr. Mike Mumba, representing the Raleigh Durham African Caribbean Association requests permission to hold a parade and have a street closure on Saturday, August 24, 2013, from 1:00 p.m. until 9:00 p.m. for a Caribbean Cultural Festival.
He is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and permission to allow amplified sound during the event.
Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Odom/Weeks – 7 ayes.  (Crowder absent and excused).

ROAD RACES – VARIOUS – APPROVED CONDITIONALLY

The agenda presented the following requests for road races.

Vicinity of 300 Block of Fayetteville Street, and sections of Morgan Street, Salisbury Street, Edenton Street, Hillsborough Street, Hillcrest Street, Benehan Street, Forest Street, Boylan Street, Cabarrus Street, Dorothea Street, Boylan Avenue, Western Blvd, Martin Luther King Blvd, Wilmington Street

Mr. Keith Mathis, representing the Fourth Annual Capital City Classic, requests permission to hold a road race on Saturday, May 11, 2013, from 6:00 a.m. until 11:00 a.m.

Vicinity of Enloe High School
Ms. Trudy Price O’Neal, representing Enloe High School, requests permission to hold a road race on Sunday, April 21, 2013, from 8:00 a.m. until 11:00 a.m.
Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Odom/Weeks – 7 ayes (Crowder absent & excused).  

STREET CLOSINGS – VARIOUS LOCATIONS AND DATES – APPROVED CONDITIONALLY

The agenda presented the following request for temporary street closings.
Milburnie Road from New Bern Avenue to Shanta Drive

Mr. Eric Olsen, PE, representing Park Construction of North Carolina, Inc. requests permission for a street closure from April 3 to July 3, 2013 to install a 72-inch diameter sanitary sewer main as part of the Crabtree Basin Wastewater System Conveyance Improvements, Phase I, along Milburnie Road from New Bern Avenue to Shanta Drive.
500 Block of South Salisbury Street from Cabarrus Street to Lenoir Street

Ms. Letesa Blue, representing Queens Together Motorcycle Club, requests permission for a street closure on Saturday, April 13, 2013, from 6:00 a.m. until Sunday, April 14, 2013, at 1:00 a.m. for a street festival and motorcycle stunt show.
She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and permission to allow amplified sound during the event.  Amplified sound must end at 11:00 p.m.
Intersection of Adams and Filmore Streets

Ms. Rachel Kinkaid, representing the Historic Glenwood Brooklyn Neighborhood Association, requests a street closure on Saturday, April 27, 2013, from 3:00 p.m. until 9:00 p.m.  She is also requesting a rain date of Sunday, April 28, 2013, from 3:00 p.m. until 9:00 p.m.
She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property.
00 Block of Edenton Street, between Wilmington Street and Salisbury Street

Mr. Ed Romanoski, representing the Marine Corp League, requests permission for a temporary street closing on Monday, May 27, 2013 from 10:30 a.m. until 1:00 p.m. for Memorial Day ceremonies.
East Martin Street between South Wilmington Street and South Person Street (a portion of Martin Street will remain partially open to allow CAT buses access into the Moore Square Station on both dates), South Blount Street between East Hargett Street and East Davie Street, East Hargett Street between South Person Street and South Blount Street, and the east-bound travel lane of the 100 block of East Hargett Street, between South Wilmington Street and South Blount Street, Wolfe Street, Blake Street, and Parham Streets in City Market (a portion of Blake Street will be open until noon both days to allow access to Big Ed’s and Produce Market).

Ms. Terri Dollar, representing Artsplosure, requests to close several streets at various times beginning on Friday, May 17, 2013 at 6:00 a.m. until Sunday, May 19, 2013 at 11:00 p.m. for the annual Artsplosure event.
She is requesting the above streets listed be closed from Saturday, May 18, 2013 at 5:00 a.m. until Sunday, May 19, 2013 at 11:00 p.m.
She is also requesting the following streets be closed from Friday, May 17, 2013 at 6:00 a.m. until Sunday, May 19, 2013 at 11:00 p.m.
· 400 block of Fayetteville from Davie to the south end of City Plaza

· 100 block of East Davie Street from South Blount Street to South Wilmington Street will be closed from 9:30 a.m. until 3:30 p.m. on Saturday, May 18, 2013
· She is also requesting to encumber parking spaces on the west side in the 200 block of South Person Street adjacent to Moore Square from Saturday, May, 18, 2013 at 5:00 a.m. until Sunday, May, 19, 2103 at 11:00 p.m.
· All parking spaces on the 100 block of South Blount Street from May 18, 2013 at 5:00 a.m. until Sunday, May 19, 2013 at 11:00 p.m.
Ms. Dollar is requesting a waiver of any parking fees associated with these closures.

Ms. Dollar is also requesting a waiver of the City Ordinances pertaining to the following activities.
· Possession and consumption of alcohol on city property within the perimeter of the event.

· All city noise ordinances.  All amplified sound must end by 11:00 pm each night.

· The sale of crafts, artwork, and novelty items on city streets.

· The sale of food and beverages along city streets

Ms. Dollar is also requesting that all city-controlled parking decks in the area remain open on May 18, 2013 from 8:00 a.m. until 11:00 p.m. and on May 19, 2013 from 10:00 a.m. until 8:00 p.m.

She also requests exclusive use of the city-owned surfaced parking lot on the 300 block of South Person Street from Saturday, May 18, 2103 at 5:00 a.m. until Sunday, May 19, 2013 at 11:00 p.m. and a waiver of any parking fees associated with the use of the surfaced parking lot.

Intersection of Waterbury Drive and Limerick Drive

Ms. Bridget Mulder, representing her neighborhood, requests permission for a street closure on Saturday, May 4, 2013 from 2:00 p.m. until 8:00 p.m. for a neighborhood block party.
She is also requesting a rain date of Sunday, May 5, 2013 from 4:00 p.m. until 7:00 p.m.
She is also requesting permission for a live band to perform ending by 7:00 p.m.
Recommendation:  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Odom/Weeks – 7 ayes (Crowder absent & excused).
CAPITAL IMPROVEMENTS – INSTALLMENT FINANCING AGREEMENT – PUBLIC HEARING AUTHORIZED FOR APRIL 16, 2013
In the adopted Capital Improvement Program, Council has approved certain acquisition, installation, and equipping of various improvements to the Performing Arts Center.  Council has also approved the acquisition of the Salvation Army Building and the design of repairs to Sandy Forks Road, all of which are to be funded with installment financing.  To proceed with installment financing to fund these acquisitions and improvements, it is necessary to schedule a public hearing for April 16, 2013; and to direct the City Clerk to publish a notice of the public hearing in the News and Observer.

Suggested proceedings prepared by bond counsel for the above actions was included in the agenda packet.

Recommendation:  Schedule a public hearing for the April 16, 2013 City Council meeting.  Upheld on Consent Agenda Odom/Weeks – 7 ayes.  (Crowder absent and excused).

STORM DRAINAGE PETITIONS – NEW PROJECTS – APPROVED – ORDINANCE ADOPTED
Five requests for stormwater drainage projects have been reviewed by the Stormwater Management Advisory Commission.  The following projects are recommended for approval in accordance with the provisions of the City Storm Drainage Policy.

Listed below in order of priority are the three projects for the Council consideration.  Each petition project involves severe erosion conditions:





Total

City

Owner

Petition Property


Cost 

Share

Share 
609 West South Street


$  64,400
$  59,400
$  5,000

7601 Glenwood Avenue

    62,100
    57,100
    5,000

1535 Caraleigh Mills Court

    10,500
      8,400
    2,100
Total Petition Projects Cost

$137,000
$124,900
$12,100

Petition assistance requests for 4001 Deep Hollow Drive and 7304 Greystone Overlook Court were recommended to be held for funding consideration until the next fiscal year.
Recommendation:  Approve the petition projects and authorize the following budget transfers:
Transferred From:

470-2240-790010-975-CIP05-91390000
Petition Projects
$124,900

Transferred To:

470-2240-792010-975 CIP05-91390051
609 West South Street Design
$11,880

470-2240-792020-975 CIP05-91390051
609 West South Street Construction
47,520

470-2240-792010-975 CIP05-91390052
7601 Glenwood Avenue Design
11,420

470-2240-792020-975 CIP05-91390052
7601 Glenwood Avenue Construction
45,680

470-2240-792010-975 CIP05-91390053
1535 Caraleigh Mills Court Design
1,680

470-2240-792020-975 CIP05-91390053
1535 Caraleigh Mills Court Construction
     6,720


$124,900

Upheld on Consent Agenda Odom/Weeks – 7 ayes (Crowder absent & excused).  See Ordinance 165 TF 204.
SOLAR CHARGING STATION RELOCATION AND RESEARCH PARTNERSHIP - EXECUTE AGREEMENTS

In May, 2011 in partnership with Progress Energy (PEC), the Council approved the installation of a solar charging station pilot project.  The project was put in service in February, 2012.  The project is located on a surface parking lot owned by the City located at 616 South Salisbury Street across Lenoir Street from the Raleigh Convention Center.  Plans have materialized for the potential development of that property which necessitates the planning for relocation of the equipment.
The research component of the project was originally for a two-year timeframe.  At this time Duke Energy has determined that the research through the monitoring and use of the facility has met their needs and expectations.  As part of the original Agreement, the equipment is now owned by the City.
Staff has evaluated options for the relocation of the equipment.  Through consultations with the Future Renewable Electric Energy Delivery and Management (FREEDM) Systems Center and the Advanced Transportation Energy Center (ATEC) on Centennial Campus of North Carolina State University (NCSU), it is recommended that the City enter into a partnership with the FREEDM Center for relocating the charging station and ancillary equipment to Centennial Campus for continued use and research by the FREEDM Center and ATEC.  Staff has also received approval from Duke Energy for the relocation and the partnership with NCSU.
It is anticipated that removal and reinstallation will be paid through existing grant structures and operations within NCSU and may be augmented if necessary by the City utilizing funds within the Sustainable Revolving Fund dedicated to the Solar Charging Station Project.
Recommendation:  Authorize staff to finalize and execute a partnership agreement with the FREEDM Systems Center and ATEC for relocation of the solar charging station.  Upheld on Consent Agenda Odom/Weeks – 7 ayes (Crowder absent & excused).  

WRENN ROAD DEWATERING FACILITY – ADMINISTRATION AUTHORIZED TO NEGOTIATE CONSULTANT SERVICES CONTRACT
Six proposals were received to assist the City with design and construction consulting services for the Wrenn Road Dewatering Facility.  The purpose of this project is to construct a dewatering facility to receive water treatment waste streams and residuals from the Dempsey E. Benton Water Treatment Plant (DEBWTP).  The Wrenn Road Spray Irrigation System Modifications project is currently going through the construction bidding process; this project will modify the existing domestic wastewater facility to handle short term residuals management from the DEBWTP.  The Wrenn Road Dewatering project will add a new facility to this site to manage the water treatment residuals for long term purposes such as land application or offsite management.  The top three consulting firms are listed in ranking order:
· Jacobs

· HDR

· Hazen and Sawyer

Recommendation:  Authorize staff to negotiate a contract with Jacobs for the design and construction consulting services.  If negotiations are not successful with the top firm, authorize to negotiate with each successive firm until an agreement can be accomplished.  Upheld on Consent Agenda Odom/Weeks – 7 ayes (Crowder absent-excused).  

PERSONNEL CHANGES – VARIOUS RECLASSIFICATIONS – APPROVED

The agenda presented the following personnel changes.

Solid Waste Services

Reclassification of a vacant Assistant Solid Waste Services Operations Superintendent (Position No. 3038, PG 32, JC 4109) to Solid Waste Services Operations Superintendent, (PG 34, JC 4110) is requested.  The goal is to provide oversight and coordination to Solid Waste Services activities concerned with solid waste disposal either personally or through subordinate supervisors through the overall direction, coordination, and evaluation of these units.  The FY13 budget impact is $873 for the remainder of the fiscal year.  The annualized budget impact is approximately $3,785 annually.  The Human Resources Department has reviewed and recommended the reclassification.

Fire
Reclassification of position number 5494 from Fire Department Planner (PG 35; JC 003351) to Fire Department Planner (PG 36; JC 003351) is requested.  This position has taken on additional responsibilities in line with the new classification.  The reclassification has been reviewed by the Human Resources Department.  The FY13 budget impact of this request is estimated at $1,024; the fully annualized budget impact of this request is estimated at $4,096.  Current year costs will be covered by excess overtime funds.
Parks and Recreation

Reclassification of a vacant Service Technician (Pos. No. 3169, code 4401, PG 22) to a Recreation and Facility Program Supervisor I (code 2218, PG 30) for the Lake Johnson Nature Park is requested.  The position will return staffing to pre-2009 levels consistent with other department operations and enhance customer service.  Budget impact for FY13 equates to $3,400.  Funding is available in the operating budget for the remainder of the current fiscal year.  The annualized budget impact for FY14 equates to $12,600.  The reclassification has been reviewed by the Human Resource Department.
The Parks division of the Park and Recreation Department seeks to continue work on a strategic restructuring plan.  The plan includes consolidation and reconfiguration of several work groups – the highway division, construction and playground sections, and the equipment maintenance section.  The reorganization of these units involves several reclassifications of vacant and staffed positions to provide for enhanced overall management, more direct supervision of staff within these work units, and general efficiency of the operation.
Construction Section:

· Parks Operations Supervisor, (PG 31, Job Code 2120) to Construction Projects Coordinator, PG 34 (Position 3311, Job Code 1015). 

· Parks Operations Supervisor, (PG 31, Job Code 2120; vacant) to Maintenance Worker I, PG 25 (Position 3310, Job Code 4409).

· Equipment Operator III, (PG 27, Job Code 4013) to Crew Supervisor, PG 30 (Position 3281, Job Code 4106).

· Maintenance Worker III, (PG 27, Job Code 4405) to Crew Supervisor, PG 30 (Position 3290, Job Code 4106).

These positions and existing staff would be aggregated by skillset into a Heavy Equipment Group, a General Construction Group, and a Playground Maintenance Group.
Maintenance and Welding Shop:

· Automotive Services Technician, (PG 23, Job Code 4611, vacant) to Automotive Specialist, PG 28 (Position 5656, Job code 4628).
This position will provide enhanced service to 1,233 existing pieces of grounds maintenance equipment including some minor vehicle repairs and general repairs to tractors, mowers, trailers and small equipment.

Highway Division:
· Parks Operations Supervisor, (PG 31, Job Code 2120) to Parks and Recreation Highway Manager, PG 34, (Position 3316, Job code 4113).

· Parks Operations Supervisor, (PG 31, Job Code 2120, vacant) to Gardener, PG 27 (Position 3317, Job Code 2108).

Establishes a Highway Division manager and, with an additional gardener and realignment of three existing staff, establishes a fourth crew to maintain a four-week landscape maintenance cycle for the more than 160 miles of public right-of-way maintained by the division.  The proposed Parks Division restructuring via these reclassifications equates to a cost savings in FY13 of $5,137.  Annualized impacts for FY14 equates to a savings of $22,262.  This reclassification request has been reviewed by the Human Resources Department.
Over the last several years the Parks and Recreation Department has taken on expanded service areas including the Arts, Nature Preserves, and Historical Resources.  The increased scope of services and technological changes in the department has been the catalyst to review the current organizational structure and bring about a realignment to more effectively serve the public.
After a thorough review of existing vacant positions, several are proposed to be reclassified to address these departmental changes.
· Planner II (Job code 1122, Position 5785, PG 36) to a Senior Planner (Job code 1127, PG 38)

· Senior Staff Analyst (Job code 0445, Position 3719, PG 37) to Senior Business Process Analyst (Job code 0111, PG 36) 

· Systems Administrator (Job code 0334, Position 3196, PG 34) to Business Process Analyst (Job code 0108, PG 34) 

· Staff Support Specialist (Job code 0003, Position 3205, PG 23) to Business Process Analyst (Job code 0108, PG 34)

· Staff Support Specialist (Job code 0003, Position 3206, PG 23) to Parks, Recreation and Cultural Resources Manager (Job code 2002, PG 38)

· Accounting Assistant (Job code 0101, Position 3114, PG 23) to Staff Analyst (Job code 0416, PG 36) 

The Human Resources Department has reviewed the reclassifications.  The FY13 budget impact of this request is estimated at $6,604; the FY14 budget impact of this request is estimated at $24,766.
Information Technology

Reclassification of a vacant Senior Staff Support Specialist (Pos. No.1 572, PG 25; JC 0004) to IT Manager (PG 41; JC 0340) is requested.  The reclassified position functions as a Senior Project Manager in the management of multiple project teams consisting of members from multiple departments.  The position is responsible for project planning, delivery, communication, assignments, budgets, developing business cases and presenting project justification to executive management.  The reclassification has been reviewed by the Human Resources Department.  The FY13 budget impact is $18,045.  Funds are available in the salary account for the remainder of the fiscal year due to lapsed salaries from a current position vacancy.
Public Utilities

Reclassification of position number 3579 from Service Specialist (PG 23; JC 4002) to Project Engineer I (PG 36; JC 1012) is requested.  The reclassification is needed to assist in the review of the development projects both in the City and the merger communities.  The reclassification has been reviewed by the Human Resources Department.  The FY13 budget impact of this request is estimated at $4,865; the fully annualized budget impact of this request is estimated at $21,080.  Funds are available in the salary account for the remainder of the fiscal year due to lapsed salaries from a current vacancy.
Reclassification of a vacant Equipment Operator III (Pos No. 5878, PG 27 JC 4013) to a Treatment Plant Maintenance Manager (PG 40, JC 1028) in the Waste Water Treatment Plant Division is requested.  This position is needed to facilitate the transfer of knowledge from a long-time staff member who is currently in this role and planning to retire.  The FY13 budget impact of this request is estimated at $4,270 for the remainder of the year, with an annualized impact of $25,622.  The reclassification has been reviewed by the Human Resources Department.

Reclassification of position number 5573 from Public Utilities Construction Projects Administrator (PG 42; JC 1033) to Project Engineer II (PG 38; JC 1019).  The reclassification request is needed to assist with the increasing water and sewer infrastructure replacement projects as well as asset management and infrastructure stability efforts currently underway within the Capital Improvements Management division.  The reclassification has been reviewed and approved by the Human Resources Department.  The FY13 budget impact of this request is an estimated savings of $2,461; the fully annualized budget impact is estimated save $10,663.
Reclassification of position number 3912 from Meter Reader (PG 25; JC 4371) to Project Engineer II (PG 38; JC 1019) is requested.  The reclassification request is needed to assist the increasing water and sewer infrastructure replacement projects as well as asset management and infrastructure stability effort currently underway within the Capital Improvements Management division.  The reclassification has been reviewed by the Human Resources Department.  The budget impact of this request is estimated at $5,363; the fully annualized budget impact of this request is estimated at $23,240.  Funds are available in the salary account for the remainder of the fiscal year due to lapsed salaries from a current vacancy.
Reclassification of position number 3592 from Service Specialist (PG 23; JC 4002) to Planner II (PG 36; JC 1122).  The reclassification request is needed to assist with interdepartmental coordination through GIS mapping applications, department GIS liaison for CityWorks implementation, and asset management.  The reclassification of this position will also be instrumental in implementation of components of the Department’s Strategic plan goals and objectives.  The reclassification has been reviewed by the Human Resources Department.  The FY13 budget impact of this request is estimated at $4,865; the fully annualized budget impact of this request is estimated at $21,080.  Funds are available in the salary account for the remainder of the fiscal year due to lapsed salaries from a current vacancy.
Recommendation:  Approve the reclassifications as outlined.  Upheld on Consent Agenda Odom/Weeks – 7 ayes (Crowder absent & excused).  

ENCROACHMENT – WHITTINGTON DRIVE – APPROVED CONDITIONALLY

A request has been received from Wood Spring Homeowners Association to install landscaping renovation and block wall in the right-of-way.  A report was included in the agenda packet.
Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Odom/Weeks – 7 ayes (Crowder absent & excused).

BUDGET AMENDMENTS – VARIOUS – APPROVED

The agenda presented the following budget amendments:

City Managers Office - $40,000 - To appropriate funds for paving of the Campbell Law School parking lot.  The source of funds is payment previously received from Reynolds, LLC as a result of the 2009 re-conveyance of the 309 Hillsborough Street property to the City and the associated Promissory Note executed between the City and Reynolds, LLC, a component of the re-conveyance agreement.  The surface parking lot currently operates under a permanent land use classification, however the gravel surface was approved as a temporary limitation and the City is required to make various improvements to the property prior to August, 2013.
City Managers Office - $42,000 - To appropriate reserve funds and current year loan repayment proceeds from the Downtown Loan Program for allocation and disbursement to the Raleigh Area Development Authority (RADA).  During the February 5, 2013 Council meeting, the Budget & Economic Development Committee recommended and Council approved the transfer of assets (cash and outstanding loans) to RADA from the Downtown Loan Program.  The budget amendment amount of $42,000 represents a maximum anticipated allocation disbursement.

The agenda outlined the revenue and expenditure accounts involved in the various budget amendments.
Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Odom/Weeks – 7 ayes (Crowder absent & excused).  See Ordinance 165 TF 204.
REIMBURSEMENT CONTRACT - THOROUGHFARE FACILITY FEE – APPROVED

The agenda presented the following thoroughfare facility fee reimbursement contract.

2013 #05 - KB Home - Raleigh Durham, Inc.

Spring Forest Road

Reimbursable roadway construction expenses

Priority 2 Project

Total Reimbursement:  $72,848

Recommendation:  Approve as outlined.  Upheld on Consent Agenda Odom/Weeks – 7 ayes (Crowder absent & excused).
CRABTREE BASIN WASTEWATER SYSTEM CONVEYANCE IMPROVEMENT PHASE I – CHANGE ORDER 2/PARK CONSTRUCTION – APPROVED

The City currently has an agreement with Park Construction of NC, Inc. for the Crabtree Basin Wastewater System Conveyance Improvements Phase I Project.  This change order Number 2 is intended to cover additional cost associated with poor soil conditions at the Crabtree lift station requiring the Contractor to slip line the 72” diameter fiberglass pipe into an 84” diameter concrete pipe and relocation of a conflicting 24” water main along New Bern Avenue.
Contract History:
Original Contract 

$21,144,475
Change Order No. 1

462,565
Change Order No. 2

      301,419
New Contract Amount:

$21,980,459
Recommendation:  Approve Change Order Number 2 with Park Construction of NC, Inc. Funds are available in the project account 349-521-792020-975-CIP01-8400001.  Upheld on Consent Agenda Odom/Weeks – 7 ayes (Crowder absent & excused).
SEWER REPLACEMENT PROJECTS – CLARK AVENUE/CHAMBERLAIN/ OBERLIN ROAD – CHANGE ORDER #1/MOFFAT PIPE, INC – APPROVED

The City currently has a contract with Moffat Pipe, Inc. for the Clark Avenue, Chamberlain Street, and Oberlin Road Sewer Replacement Project, consisting of replacing approximately 1,000 linear feet of 8” sewer line.  Change Order number 1 is an addition of $245,391 for additional sewer and sewer services on Chamberlain Street between Bedford Avenue and Mayview road due to the deteriorated condition of the infrastructure.

Contract History:

Original Contract Amount

$298,890

Change Order number 1

 245,391
Total Construction Contract

$544,281

Recommendation: Approve Change Order Number 1 in the amount of $245,391. Funds are available in account 325 5210 792020 975 CIP01 84680000.  Upheld on Consent Agenda Odom/Weeks – 7 ayes (Crowder absent & excused).
FIRE STATION BACKUP GENERATORS – VARIOUS LOCATIONS – BID AWARDED TO J. L. BRITT ELECTRIC, INC.

Pursuant to advertisement as required by law, bids were received and publicly opened on March 8, 2013 for Backup Generators at Fire Stations No. 3, 6, 9, 10, 12, 18, 21 and the Keeter Training Center.  A total of five bids were received and the low bid was submitted by J.L. Britt Electric, Inc. in the amount of $306,330.  There will be no Small Disadvantaged Minority and Women Owned Business (SDMWOB) participation on this project.
Recommendation:  Approve award of the contract with J.L. Britt Electric, Inc. in the amount of $306,330 and authorize the City Manager to execute a contract.  Funds are available and transfers are to be handled administratively.  Upheld on Consent Agenda Odom/Weeks – 7 ayes (Crowder absent & excused).

SANDERFORD ROAD PAVING PROJECT – PW 2012-01 – BID AWARDED TO RALEIGH PAVING

Pursuant to advertisement as required by law, bids were received and publicly opened on Tuesday, March 12, 2013 for the Sanderford Road Paving Project, PW 2012-01, with Raleigh Paving submitting the low bid of $543,807.  Small Disadvantaged Minority and Women Owned Business (SDMWOB) participation is 18.1%.  Funding is available in the project account.

Recommendation:  Approve and authorize the City Manager to execute the contract with the low bidder, Raleigh Paving, in the amount of $543,807.  Transfers will be handled administratively.  Upheld on Consent Agenda Odom/Weeks – 7 ayes (Crowder absent & excused).  

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the traffic code relating to speed limit reduction on Corona Boulevard pursuant to sufficient petition as outlined in the Neighborhood Traffic Management Program and a two hour parking zone on a portion of St. Mary’s Street as requested by representatives of the Joel Lane Museum House.  The agenda outlined the exact locations involved.

Recommendation:  Approve as outlined and authorize the appropriate changes in the traffic code as included in the agenda packet. Upheld on Consent Agenda Odom/Weeks – 7 ayes (Crowder absent & excused).  See Ordinance 166.

END OF CONSENT AGENDA

BICYCLE PAVEMENT MARKING DESIGN PROJECT – CONTRACT WITH MARTIN/ALEXIOU/BRYSON, P.C. APPROVED – BUDGET AMENDED
On October 7, 2012, City Council authorized staff to negotiate and execute a contract with Martin/Alexiou/Bryson, P.C. for engineering and design services associated with the installation of up to 50 miles of bicycle infrastructure improvements.  An amount of $325,300 has been negotiated for completion of design and construction documents.  A copy of the contract with scope of services was included in the agenda packet.
Recommendation:  Authorize the City Manager to execute a contract with Martin/Alexiou/Bryson, P.C.  Approve the following budget actions:
Transferred From:

515-2410-790010-975-CIP05-99050000
Wetland Mitigation
$40,000

Transferred To:

515-2210-792010-975-CIP02-85510040
Bicycle Lane Restriping
$40,000

Increase Revenue:

515-0000-532990-000-CIP02-79990020
Appropriation from Prior Year
$285,300

Increase Expense:

515-2210-792010-975-CIP02-85510040
Bicycle Lane Restriping
$285,300

Mr. Stephenson stated he withdrew this from the Consent Agenda pointing out as he looked at the scope of work and the only specific matrix for determining the ultimate bike design is a vehicular metric and that concerns him.  He pointed out he had talked with staff about this and talked about the need in more urbanized context to look at bicycle and other multi-model means and he would like to see the scope of work amended to insert language about multi-model context being included in the design criteria.  He pointed out in urbanized area where we are talking about walkable communities, etc., and are typing to put emphasis on that type context we should include it in the contract.  In response to questions, City Manager Allen pointed out that the scope of work could be amended in that matter.  Mr. Stephenson moved approval of the recommendation with the amendment as he outlines.  His motion was seconded by Mr. Stagner.  Mr. Odom questioned if that would increase the cost with City Manager Allen pointing out he did not think so.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 165 TF 204.
GIS PROJECT MAPPING SERVICES – CONTRACT WITH ARCADIS – APPROVED

On March 19, 2013, Council authorized administration to negotiate a contract for professional GIS project mapping services with Arcadis.  The City has successfully negotiated a not-to-exceed time and materials contract, due to the unknown amount of effort required, in the amount of $398,000 for GIS mapping of water line and sewer line projects into its city-wide infrastructure mapping.  The purpose of this project is to incorporate a backlog of as-built plans and supplement the City’s existing technical resources to develop a more complete GIS database.  The project also prepares the Public Utilities department for the CityWorks implementation and enhances data for asset management and maintenance capabilities.  Funding will transferred administratively to account 325-5210-793080-975-CIP01-94880000 (GIS Water System Upgrades).
Recommendation:  Authorize the City Manager to execute a contract with Arcadis for an amount not to exceed $398,000.
Mayor McFarlane questioned who negotiated this contract.  City Manager Allen pointed out it is a Public Utilities project and they were involved in negotiating the contract.  Mayor McFarlane stated she wanted to make sure that GIS personnel was involved.  Public Utilities Director Carman pointed out this is an end user application stating it doesn’t involve dealing with GIS with Mayor McFarlane questioning if GIS was involved in the negotiations.  It was pointed out they were consulted but were not involved in the negotiation of the contract.  This is just an hourly rate and end up with maps showing of as built infrastructure.  Mayor McFarlane moved approval.  Her motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  
PERSONNEL – PLANNING AND DEVELOPMENT – TRANSFERS AND RECLASSIFICATIONS APPROVED

Planning and Development requests the transfer of Position 1441 Commercial Permit Specialist (PG 32; JC 4259) and Position 1419 Senior Staff Support Specialist (PG 25; JC 0004) from the Inspections Department (2810-241) to the Office of Development Services (2710-201).  This transfer is part of the ongoing reorganization within Planning and Development to better align staff resources with departmental needs.  To maintain equity within the Office of Development Services, Planning and Development also requests the reclassification of the existing Commercial Permit Specialist (Pos 1441; PG 32; JC 4259) to Development Services Technician III (PG 33; JC 4264).  The Human Resources Department reviewed the request and concurs with the reclassification of the position.  The FY13 budget impact of this request is estimated at $818, and the fully annualized budget impact of this request is estimated at $3,550.  The FY13 budget impact will be absorbed by lapsed salary funds from a vacant position in the Office of Development Services.
Recommendation:  Approve the position transfers and reclassification.  Authorize the following budget transfer:
Transferred From:

100-2810-600010-241
Salary
$23,842

100-2810-620010-241
Retirement
1,675

100-2810-620020-241
Supplemental Retirement
497

100-2810-620050-241
Social Security
1,540

100-2810-620060-241
Medicare
360

100-2810-625010-241
Health Insurance
3,276

100-2810-625020-241
Dental Insurance
206

100-2810-625030-241
Group Life Insurance
        22


$31,418
Transferred To:

100-2710-600010-201
Salary 
$23,842

100-2710-620010-201
Retirement
1,675

100-2710-620020-201
Supplemental Retirement
497

100-2710-620050-201
Social Security
1,540

100-2710-620060-201
Medicare
360

100-2710-625010-201
Health Insurance
3,276

100-2710-625020-201
Dental Insurance
206

100-2710-625030-201
Group Life Insurance
        22


$31,418

Mayor McFarlane had questions concerning what reorganization we are talking about and pointed out we see information on each agenda about reorganizations.  Planning Director Silver talked about analysis that have been ongoing over the past year and how to better line staff resources with needs.  Mayor McFarlane moved approval.  Her motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 165 TF 204.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED
Mayor McFarlane stated she had received a request for withdrawal of Z-5-13 and MP-4-12 – Falls of Neuse/Lifetime Fitness Master Plan from the Consent Agenda.  Without objections those items were withdrawn from the Planning Commission consent agenda.  Mr. Stephenson moved the Planning Commission’s recommendations on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absence and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  The items on the Planning Commission Consent Agenda were as follows.

REZONING Z-4-13 – NEW HOPE ROAD – REQUEST FOR EXTENSION OF TIME – APPROVED

This is a request to rezone property from Residential-6 to Neighborhood Business Conditional Use.
CR-11522 from the Planning Commission recommends approval of a 45-day time extension.  Planning Commission recommendation upheld on Consent Agenda Stephenson/Gaylord – 7 ayes (Crowder absent & excused).

CP-1(B) – 13-AMENDMENT TO THE 2030 COMPREHENSIVE PLAN – APPROVED AS REVISED

This is a request to amend the Land use and urban design elements contained within the 2030 Comprehensive Plan.
CR-11523 from the Planning Commission recommends that the proposed amendments to the 2030 Comprehensive Plan be recommended for approval and referred to the City Council as revised, based on the finding and reasons stated herein.  Planning Commission recommendation upheld on Consent Agenda Stephenson/Gaylord – 7 ayes (Crowder absent & excused).
REZONING Z-16-13/MP-1-3 – EAST DAVIE STREET – APPROVED WITH CONDITIONS
This is a request to rezone property from Neighborhood Business, Residential Business & Residential-20 partially with Planned Development District to new Planned Development District; underlying districts unchanged.
CR-11526 from the Planning Commission recommends approval based on the finding and reasons stated herein and that the request be approved in accordance with zoning and conditions dated March 26, 2013.  Planning Commission recommendation upheld on Consent Agenda Stephenson/Gaylord – 7 ayes (Crowder absent & excused).  See Ordinance 167 ZC 686.

MP-1-13/STONE’S WAREHOUSE AREAS – APPROVED

This request is to consider a preliminary Master Plan request in accordance with 10-2057(f).  The Master Plan associated with request for the rezoning of a 2.02-acre property currently zoned Neighborhood Business, Residential Business, and Residential-20 approximately half of which is also zoned Planned Development Overlay District so that the entirety of the property encompasses a singular Planned Development Overlay District.  The Master Plan allows for 49 multi-family residential units (comprised of 58,336 square feet) and 5,918 square feet of non-residential uses to include the following:  Recreational uses:  not-for-profit, governmental, art galleries, churches, synagogues, religious education buildings, civic clubs, day care facilities, offices (all types), beauty, nails & manicure, cosmetic art & barbershops, personal services and supportive housing residences.  The text of the Master Plan is dated 3/21/13 and the accompanying plan is dated 3/26/13.  The property currently houses three warehouse buildings, two vacant and blighted and one 5,000 square foot office facility (currently housing a senior health care clinic).  The existing buildings on site total 37,652 square feet.
CR-11527 from the Planning Commission recommends approval of the Master Plan dated March 25, 2013.  Planning Commission recommendation upheld on Consent Agenda Stephenson/Gaylord – 7 ayes (Crowder absent & excused).  See Ordinance 167 ZC 686.

CP-1(C) – 13 – AMENDMENTS TO THE 2030 COMPREHENSIVE PLAN – APPROVED AS REVISED

This is a request to amend the Future Land Use Map contained within the 2030 Comprehensive Plan.
CR-11528 from the Planning Commission recommends that the proposed amendments to the 2030 Comprehensive Plan be recommended for approval and referred to the City Council, as revised based on the finding and reasons stated herein.  Planning Commission recommendation upheld on Consent Agenda Stephenson/Gaylord – 7 ayes (Crowder absent & excused).  See Resolution 740.

END OF PLANNING COMMISSION CONSENT AGENDA

REZONING Z-5-13 – FALLS OF NEUSE ROAD AND MP-4-12 – LIFE TIME FITNESS MASTER PLAN - REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

Rezoning Z-5-13 Falls of Neuse Road is a request to rezone property from Rural Residential with Watershed Protection Overlay District (WPOD) and Special Highway Overlay District-1 (SHOD-1) to Rural Residential with Planned Development Conditional Use Overlay District, and with WPOD and SHOD-1.

CR-11524 from the Planning Commission recommends approval based on the finding and reasons stated herein and that the request be approved in accordance with zoning and conditions and master plan dated March 19, 2013.  

MP-4-12 is a request is to consider a preliminary Master Plan request in accordance with 10-2057(f).  The Master Plan is associated with request for the rezoning of a 25.71-acre property currently zoned Rural Residential, Urban Water Supply Watershed Protection Area Overlay District (Secondary), and Special Highway Overlay District-1 to Rural Residential, Urban Water Supply Watershed Protection Area Overlay District (Secondary) and Special Highway Overlay District-1, and Planned Development Conditional Use Overlay District.  The Master Plan allows for a 112,000-square foot building that will house a health club facility restricted to membership and associated ancillary uses which may include recreational uses, indoor and outdoor swimming pools and spas, one or more gymnasiums including indoor basketball, racquet ball or similar courts, a day-care facility for the users of services offered upon the property, an eating establishment (without a drive-thru), a spa and salon, and a retail shop for health and fitness accessories.  The text of the Master Plan is dated March 15, 2013 and the accompanying plan is dated March 19, 2013.

CR-11525 from the Planning Commission recommends approval of the Master Plan dated March 19, 2013.

Mayor McFarlane stated she had received a suggestion that the items be referred to Comprehensive Planning Committee and without objection the items would be so referred.
Mr. Odom questioned why with Mr. Stephenson pointing out he has been talking to the applicant about these cases.  He talked about concern that this would be in violation of the Comprehensive Plan policy developed to protect our watershed.  The policy prohibits commercial uses in the watershed and this proposal exceeds standards for impervious surface and nitrogen reduction.  There may be some traffic problems however his main concern is that approving this case would be contradictory to the City’s own policy.  He pointed out what is being proposed by the applicant has merit and pointed out the standards by which we have to judge this case were written some 15 years ago.  He stated what they are proposing for the site would provide greater protection, talked about opportunities for credits, care given to our environment and pointed out he would just like to have further discussion on whether there are opportunities to work with the applicant to look at changing our policy and not base the policy on uses but base it on what is being done to protect our water supply.  He stated he feels this would be a good starting point for discussion.  
Ms. Baldwin expressed concern questioning why we would be discussing a change in the city policy with the applicant we should have a discussion with staff to move forward with the low impact development standards as has been directed or talk to staff about how to fast track that discussion.  She feels it is very unfair to hold this applicant hostage and she does not see a connection in changing the policy in this case.

Mr. Stephenson stated the applicants could be active participants in studying the policy and may be could even help fund some study.  He feels we should bring them on board because of what they have been looking at and they probably could provide valuable input.  Discussion took place as to why the item would be referred to Committee, and a need to look at the City’s policy related to commercial development in the watershed impervious surface, etc.  It was pointed out the applicants in this case have already done a great deal of work and it is felt they could provide valuable input.  They have done an excellent job.  Ms. Baldwin pointed out that’s what concerns her, it sounds like the Council is going to punish them for doing the right thing.  
Mayor McFarlane pointed out she feels the real question is are we ready to contradict our own policy or should be change the policy or how we should proceed.  Mr. Stephenson talked about the opportunity for a great public private partnership with Mr. Odom expressing concern that we may be asking the applicants to fund the study when the City should be looking at its own policies.  Without further discussion, the items were referred to Comprehensive Planning Committee.
SPECIAL ITEMS

REZONING Z-1-13 – JONES FRANKIN ROAD – APPROVED WITH AMENDED CONDITIONS

During the March 5, 2013 Council meeting, the Planning Commission was prepared to make the following recommendation:

CR-11520 from the Planning Commission recommends approval based on the finding and reasons stated herein, that the request be approved in accordance with zoning and conditions dated February 25, 2013.
Mr. Crowder was absent from the meeting and requested the item be deferred and placed on this agenda for consideration.

During the March 19, 2013 Council meeting, Mr. Crowder stated he had talked with the applicants and understands additional conditions are being put forth.  He requested that the item be held and placed on the April 2, 2013 agenda as a special item.  Conditions dated March 20, 2013 was included in the agenda packet.

The City Clerk reported new conditions were included in Council members’ agenda packets.  Ms. Baldwin questioned if anyone had spoken to Mr. Crowder concerning this item as he was the one who asked about addition conditions.  The Mayor stated she had not received any comments from Mr. Crowder concerning this issue.  Ms. Baldwin moved approval of the rezoning with conditions dated March 20, 2013.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 167-ZC-686. 
ANNEXATION – THE VILLAGE AT TOWN CENTER AND FOX ROAD LLC – ORDINANCES AND RESOLUTIONS ADOPTED

During the March 19, 2013 Council meeting:
A hearing to consider the following petition annexations.  If following the hearing the Council wishes to proceed with the annexations, it would be appropriate to adopt ordinances annexing the properties effective March 19, 2013 and adoption of a resolution which places the properties in the appropriate electoral districts.
Location



Electoral District
The Village at Town Center


B

Fox Road, LLC



B

Following the hearing, at which no one spoke, the Mayor closed the hearing.  It was directed that the item be placed on this agenda to receive a report on the status of HB 150 and further consider the proposal at that time.  If the Council decides to proceed with the annexations, the effective date would be April 2, 2013.

Mayor McFarlane stated she had asked that the issue be held and her questions have been answered therefore she would move approval of the annexations to be effective April 2, 2013 and adoption of the resolution placing the properties in the appropriate electoral districts.  Her motion was seconded by Mr. Odem and a roll call resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinances 168, 169 and Resolution 741.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

MOORE SQUARE COMPREHENSIVE TREE AND SOIL STRATEGY REPORT – RECEIVED AS INFORMATION
The Moore Square Comprehensive Tree and Soil Strategy Report (MSCTSS) has been completed.  The MSCTSS develops an understanding of the health and root configurations of each of the existing trees in the square, which is critical to the proper advancement of the design.  This investigation provides real-time data to allow for the development of an intelligent, long-term strategy for the preservation and enhancement of the trees.  Christopher Counts of CCSGC, PC and John Urban of Urban Trees + Soils will present a report.
Recommendation:  Receive as information.
Project Manager Cassie Schumacher-Georgopoulos explained the goal of the investigation and strategy was to answer and address the concerns raised by the City Council, the Tree Conservation Task Force and citizens as a part of the 2010 Master Plan Process.  It has developed an understanding of the health and root configurations of existing trees, provides data to allow for the development of a long term strategy for preservation and enhancement of trees, a more informed design response based on existing conditions, established long-term planting strategy, etc.  She explained the work and who was involved.
Christopher Counts talked about the process that was followed, the public input, and the project objectives.  He talked about the natural and built conditions of Moore Square and the change over the 221 year history.

John Urban of Urban Trees and Soils talked about the process that was used pointing out he is neither a soil scientist nor tree expert but it was determined we had to bring together different expertise to look at the area, look at the soil disturbances and topography.  He explained how they went through the soil analysis by digging holes in various areas, took the soil and analyzed it which enabled them to come up with locations of healthy soils, disturbed soils, etc.  He stated they found that most of the trees are in good condition; however they did locate a number of trees that should be looked at further and explained one was determined to be severely diseased, had colonies of termites, etc. and is in the process of being removed.  Mr. Urban talked about the tree protection areas, the trunk protection areas, conditions to aid the trees, determined the ages, talked about the canopy growth, the decline projections, the need for proper long term canopy tree management and planting, existing canopy, soil analysis and how all of the information came together.  He talked about various events, path conflicts, path possibilities, over mulching, areas which can or cannot support urban use, establishment of tree and trunk protection areas, review on a tree by tree basis, and long term canopy management recommendations.  He talked about next steps and pointing out in looking at original master plan, there may need to be some minor adjustments but he is very comfortable that when we finish with the project the trees will be in better shape than they are now and will add many many years to the tree life.
Mr. Counts talked about the canopy trees and the canopy tree management pointing out almost 70% of the trees in Moore Square are over 100 years old.  He talked about the impact of building in the area, trunk protection areas, where the trunk protection areas may have been violated, room for improvement, pointing out the unrestricted access to the park makes it difficult to manage, the tree cover, recycling of existing pathways, and stressed the need of a canopy management program, use of the area for festivals, etc., recommendations that some be held on City Plaza or at the Performing Arts Center, the need for developing a plan to restrict access to the trees, and how they were moving forward was talked about. 

The Council expressed appreciation for a well done report and received it as information.  

SOUTH WILMINGTON STREET SERVICE ROAD – RESURFACING PROJECT – RESOLUTION OF INTENT ADOPTED

This section of South Wilmington Street (service road) between Chapanoke Road and Tryon Road was annexed into the city limits in the early 1980’s.  The center line distance of the roadway is approximately 1,698 feet in length.  Approximately 840 feet are within the North Carolina Department of Transportation Wilmington Street right-of-way.  The street abuts 14 parcels, all commercial, from which seven derive the only access to the properties.  The street was never accepted by the city for maintenance.  Without routine maintenance, the street has deteriorated significantly over the last 30+ years.  Staff has received numerous complaints regarding the condition of the street.
The Public Works Department is proposing to undertake a project to repair and resurface the street to bring it up to city standard and allow it to be accepted for continuous maintenance.  Under this proposal, 100% of the cost of construction will be assessed to the abutting property owners, with the city bearing the cost of construction adjacent to the Wilmington Street right-of-way, which represents approximately 25% of the total abutting footage on both sides of the street.

Recommendation:  Adopt a resolution of intent to schedule a public hearing for May 7, 2013, to consider the street improvements.
Public Works Director Dawson referred to this as an “orphan” street explaining it was built before the area was annexed into the City.  He explained the location, the fact that for years it has not been maintained by the State nor the City, how work was done on Olympia Drive through an assessment process, talked about the conditions of the pavement, presented photographs, explained how the city could initiate a resurfacing and street improvement project to bring it up to standard before taking it over for maintenance.  He explained how adjacent property owners would be accessed for the improvements, and the City would pay for the property adjacent to NCDOT property.  The City’s cost and the percentage that would be paid for by the City and property owners was explained. 
Mr. Weeks moved approval.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 742.

OPEN DATA STRATEGY REVIEW – RECEIVED

During the March 19, 2013 City Council meeting, the Technology and Communication Committee recommended that the City Council receive an update on the open data strategy and timeline.  Staff will make a brief presentation.

Recommendation:  Receive as information.
Jason Hare talked about the Socrata Beta Launch, Open Data Portal Timeline and Open Data – Regional Strategy. He indicated this is the first time in the United States that a region has come together to develop this type strategy and talked about different events such as the Data Jam and Datapalooza, the Beta Launch and the White House Data Jam in April.  He talked about the number of data sets, data mining being very intense, provided a screen shot of Raleigh’s page, how we get requests through our portal, gave the time line of what occurred through March 15, the standards and talked about how other cities created their open data strategy.  He stated in those cases it could not be taken from one city to another and that is why Raleigh decided to develop the program so that it can be transferred or utilized in other cities in the region.  He talked about the number of tweets they are receiving.  
Ms. Baldwin and Mr. Gaylord talked about their interest in the program with Mr. Gaylord pointing out we are becoming a model in the United States.  Ms. Baldwin talked about a recent article in the New York Times about open data explaining it helps understand what is being done in Raleigh.  The event taking place on April 22 was talked about with Mr. Gaylord pointing out he is very disappointed that he is not going to be able to attend.  The work and the model being developed was talked about briefly.  

REPORT AND RECOMMENDATION OF THE FAIR HOUSING HEARING BOARD

FAIR HOUSING HEARING BOARD – 2013-2014 WORK PLAN AND ANNUAL REPORT – APPROVED; REQUEST FOR ADDITIONAL FUNDS – BUDGET NOTE REQUESTED

Shawn Colvin, Chair of the Fair Housing Hearing Board, talked about their 2011/2012 accomplishments including the Annual Fair Housing Conference, updates of Tenants Rights and Obligations handbook and their outreach and education program including Neighborhood Exchange and the Youth Reading Initiative.  
Mr. Colvin talked about the 2013-2014 work plan which includes the Annual Fair Housing Conference scheduled for Friday, April 26, 2013.  He touched on the collegiate initiative in connection with NCSU, the success of that and the fact that they are in the planning stage of offering similar workshops to other universities in Raleigh.  He talked about the community outreach workshops. 

Mr. Colvin pointed out the City is actively engaged in the Analysis of Impediments and talked about the process, timeline, etc.  He pointed out this has to be conducted every five years and it is a 4 to 6 months process which will take a lot of time and efforts and asked the Council to consider increasing their annual budget in order to cover this additional work.  
In response to questioning, Mr. Colvin pointed out their budget is $10,000 each year and they would like for that to be doubled if possible. 

Mr. Weeks and other council members expressed appreciation for the work being done by the Fair Housing Hearing Board and staff and stated they look forward to the annual conference on April 26.

In response to questions, City Manager Allen indicated he would provide a budget note relative to the request for additional funding.  

REPORT AND RECOMMENDATION OF THE HUMAN RELATIONS COMMISSION
HUMAN RELATIONS COMMISSION – GRANT AWARD RECOMMENDATIONS – REFERRED TO BUDGET WORK SESSIONS

Michael Oakley pointed out Council members received in their agenda packet a copy of the Human Relations Grants Committee recommendations for funding in FY2013-14.  He stated he would be glad to answer questions. 
Ms. Baldwin stated for informational purposes she would like to see a comparison of what is recommended for this year versus what was granted last year.  City Manager Allen pointed out that will be included in the proposed budget.  Without further discussion the item was referred to Budget Work Session.

REPORT AND RECOMMENDATION OF THE RALEIGH HISTORIC DEVELOPMENT COMMISSION

HISTORIC LANDMARK DESIGNATION – JOHN E. BEAMAN HOUSE 2120 WHITE OAK ROAD – REFERRED AND PUBLIC HEARING AUTHORIZED

Martha Lauer pointed out the Raleigh Historic Development Commission has received one application for Raleigh Historic Landmark designation:  John E. Beaman House, 2120 White Oak Road.

There are presently 151 designated Raleigh Historic Landmarks.
The application was reviewed and determination made that the criteria have been met for designation contained in G.S. 160A-400.5 and City Code section 10-1053(a).  City Code Section 10-1053 sets out certain actions for the City Council to take with regard to the applications.
Recommendation: Refer the application to the Department of Cultural Resources, Division of Archives and History for analysis and recommendations concerning the report; authorize a joint public hearing before the City Council and the Raleigh Historic Development Commission on the evening of May 7, 2013, to receive public comment on the historic landmark report and proposed landmark designation.
Ms. Baldwin moved approval.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.

REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

DOWNTOWN BUS FACILITIES MASTER PLAN – PARSONS BRINCKERHOFF, INC – APPROVED AS AMENDED – REAL ESTATE ITEMS TO BE DISCUSSED WITH FULL COUNCIL

Mayor McFarlane reported the Budget & Economic Development Committee recommends amending the proposed scope of work to include “touch points” or reports to the City Council.  With those amendments, the Committee recommends approval of the contract.

The Committee also recommends that closed session items related to the Downtown Warehouse District be held before the full City Council.  On behalf of the Committee, Mayor McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

ROOSTERS – COMPLAINTS – DIRECTION GIVEN

Chairperson Baldwin reported the Law & Public Safety Committee recommends reporting the item out with no change to the Code to prohibit roosters.  The Committee also recommends that Staff provide information to Animal Control Officers to help owners mitigate noise problems.  On behalf of the Committee, Chairperson Baldwin moved the recommendation be upheld.  Her motion was seconded by Mr. Stagner.  
Mr. Odom stated there are some series noise problems.  Ms. Baldwin stated there were two people who appeared and talked about rooster coups not being insulated and work being done to take care of that situation.  She stated it was a very informative session about the benefits of roosters.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF THE TECHNOLOGY AND COMMUNICATION COMMITTEE

NO REPORT

REPORT OF MAYOR AND COUNCIL MEMBERS

NEUSE RIVER CLEANUP – ANNOUNCEMENT MADE

Mr. Stagner indicated the Neuse River cleanup is scheduled for the upcoming weekend.  He talked about the location and invited all to turnout and participate.  The comments were received. 

WAKE DELEGATION – COMMENTS RECEIVED

Mayor McFarlane expressed appreciation to the citizens who came out to the Wake Delegation public hearing.  She stated she thought the turnout had an impact.  The comments were received.

APPOINTMENTS

APPOINTMENTS – VARIOUS NOMINATIONS MADE

The City Clerk read the following results of the ballot vote.

Arts Commission – One Vacancy – Matt McConnell had been nominated.  Ms. Baldwin nominated Laurent P. deComarmond.
Fair Housing Hearing Board – One Vacancy – No nominees

Housing Appeals Board – One Vacancy – No nominees

Human Relations Commission – One Vacancy – Connie Kledaras has been nominated.  The City Clerk reported Mr. Weeks had nominated Michael Leach.

Substance Abuse Advisory Commission – One Vacancy – Ms. Baldwin nominated Jesse Cannon.

All items will be carried over to the next meeting.
NOMINATIONS

CIVIL SERVICE COMMISSION – CHERYL GRISSOM – REAPPOINTED

The City Clerk reported the term of Cheryl Grissom is expiring.  She is eligible for reappointment, has a good attendance record and would like to be considered for reappointment.  In response to questioning, Assistant Deputy City Clerk Puccini pointed out Ms. Grissom had attended all but one case.  Mr. Stagner moved that the Council suspend its rules and reappoint Ms. Grissom by acclamation.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

RALEIGH TRANSIT AUTHORITY – VARIOUS ACTIONS TAKEN

The City Clerk reported she had received a letter of resignation from Roger Kosak from the Raleigh Transit Authority.  She stated according to past policy the Council would elevate the longest serving alternate member to regular membership and declare a vacancy for alternate.  Anthony Pecorano is the longest serving alternate.  By consensus, the Council agreed to elevate Mr. Pecorano to regular membership and declare a vacancy for alternate.

ENVIRONMENTAL ADVISORY BOARD – VACANCY ANNOUNCED

The City Clerk reported she had received a notice of resignation from Harry Johnson, Environmental Advisory Board, therefore there is one vacancy for consideration.

REPORT AND RECOMMENDATION OF CITY ATTORNEY

NO REPORT

REPORT AND RECOMMENDATION OF CITY CLERK

MINUTES – VARIOUS – APPROVED

The City Clerk reported Council members received in their agenda packets minutes of the March 19, 2013 Council meeting and the February 11, 2013 UDO workshop.  Mr. Odom moved approval as presented.  His motion was seconded by Mr. Weeks and put to a vote which resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  

TAXES – RESOLUTION – ADOPTED

Council members received in their agenda packets a proposed resolution related to adjusting, rebating, and/or refunding penalties and exemptions and relieving interest related to ad valorem property taxes.  Adoption of the resolution is recommended.  Mr. Odom moved approval as outlined.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 743.
COMMITTEE MEETINGS – CANCELATIONS ANNOUNCED

It was reported by various Council members that the Law and Public Safety Committee, Public Works Committee and Technology and Communication Committee scheduled for April 9, 2013 have been canceled.  

CLOSED SESSION

Mayor McFarlane stated a motion is in order to enter closed session pursuant to GS143-318.11(a)(2), (3) and (5) for the purposes of:  preventing the premature disclosure of an honor or award; receiving legal advice regarding a potential claim; and possible acquisition of property in the Warehouse District.  Mayor McFarlane moved approval as read.  Her motion was seconded by Mr. Stagner and put to a vote which resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote and the Council went into closed session at 2:40 p.m.

The Council reconvened in open session at 4:00 p.m. with Mayor McFarlane announcing that Council discussed presentation of awards and received legal advice on a potential claim and provided direction to the City Attorney on the various items.  

RECESS

Mayor McFarlane announced the meeting recessed at 4:05 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

jt/CC04-02-13

The City Council of the City of Raleigh met in regular reconvened meeting at 7:00 p.m. on Tuesday, April 2, 2013 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with all members present except Mr. Crowder who was absent and excused and Mr. Gaylord.  The following items were discussed with action taken as shown.
REQUEST AND PETITIONS OF CITIZENS

BUSINESS LICENSE TAXES – WITHDRAWN FROM THE AGENDA

Attorney Howard Satisky, representing Richrok, Inc., had requested permission to seek relief from a portion of business privilege license.  It was pointed out the request had been withdrawn.
PANHANDLING PERMIT – REQUEST FOR REPEAL – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

Rachel Powell, 1901 Eyrie Court, Raleigh presented the following prepared statement.  

I am a member of Occupy Raleigh, but I do not speak for all members of Occupy Raleigh.  I speak tonight on behalf of our “Decriminalize Poverty--Being Poor is Not a Crime” campaign. 

Estimates for the last several years put the percentage of Raleigh residents in poverty at 15 to 20 percent.  Those who are poor often find that their means of survival are criminalized.  The everyday necessities that we take for granted--such as sleeping or using the bathroom--are legal problems for those with no place to live. 


As we embark on our campaign to decriminalize poverty, we are here tonight to ask the Raleigh City Council to repeal Sections 13-2007 and 13-2031 of the City of Raleigh Code of Ordinances.  These sections of the code require panhandlers to get a permit and restrict panhandlers to certain hours, locations, and conditions, at the risk of facing a $500 fine and 30 days in jail.  Panhandling permitting laws in other municipalities have been challenged before, and we are here tonight to challenge Raleigh’s. 

We are asking the City Council to consider the balance between public safety and societal compassion, to repeal these sections of the code, and to preserve only the parts of the law that truly protect the public in such a way that applies to all citizens equally, regardless of social class.  It is true that these sections of the Code include important provisions that ensure public safety, such as making sure no one is approached at an ATM. 

However, we believe that the Council has also passed these laws to protect business interests as much as, if not more than, the public.  For example, panhandling in front of a business may make people uncomfortable as they must wrestle for a moment with whether to give to a person in need or continue on their way, but it does not endanger anyone any more than panhandling away from a business location. 

We respectfully ask the Council to repeal these parts of the Code that do not truly secure public safety, but instead, de facto target a particular class of people and ask them to meet undue burdens.  Is there a compelling government interest in asking our poorest neighbors to register themselves with the government in order to ask for spare change on a street corner? 

The cost to taxpayers to arrest over 400 panhandlers in 2011 seems wasteful but is tame compared to the moral cost of writing and enforcing laws that further marginalize, criminalize, and drive out of our city those in poverty.  We know you, the Council, have an interest in making Raleigh a great place to live for all residents, regardless of social class, and we would appreciate your commitment to regulating public safety in an equitable manner. 

Would everyone who supports the request to decriminalize poverty and repeal the sections of the Code that restrict panhandling, please stand? 

Unlike some organizations in our city, we would like to see the city of Raleigh promote real change instead of utilizing draconian laws to sweep a very real problem under the rug.  Thank you, Council, for your time this evening and for giving serious attention to this matter. 

Ms. Powell presented a petition in support of her remarks and approximately 15 people stood in support of her remarks.
Mr. Stagner suggested taking the item into Law and Public Safety Committee for review.  Ms. Baldwin stated the Council did review this about a year ago and there were some changes made.  Mr. Stagner pointed out when the least of us are affected by something, he feels it should be looked at very careful.  He talked about the population we are discussing.  Ms. Baldwin stated she would be happy to review it again.  Without further discussion the item was referred to Law and Public Safety Committee.
WATER FLUORIDATION – COMMENTS RECEIVED

Andrew Prioleau, 4005 Bearmont Place presented the following prepared statement:

Good evening Council.  I stand here again in hopes to bring you to my world.  In a way, to show you what my colleagues and I see when the term water fluoridation is brought to our attention.

I have several questions, that I cannot find the answers. 

Why have most western European nations rejected the practice of water fluoridation, yet Raleigh has not? 

Did you know Fluoride was the key chemical in atomic bomb production, according to the US atomic bomb program? 

Why is this Raleigh City Council purchasing harmful chemicals with our tax dollars and putting into our water supply? 

Unlike all other water treatment processes, fluoridation does not treat the water itself, but the person consuming it.  The Food & Drug Administration accepts that fluoride is a drug, not a nutrient, when used to prevent disease.  So, if you put it in the water doesn’t that deprive the rights to inform consent? 

Recent research suggests that fluoridation chemicals may also be leaching lead out of old pipes.  Since lead exposure during childhood can cause a range of serious effects, including reduced IQ and asthma, the possibility that fluoridation may be increasing lead exposure among some children should be a serious issue. 

In 2006, the National Research Council (NRC) stated that “it is apparent that fluorides have the ability to interfere with the functions of the brain.” 

I could go on but I’m starting to feel like the people we voted for do not have our best interests at heart.  At least correct me if I’m wrong. Let’s have a conversation.
WATER FLUORIDATION, UNITED NATIONS AGENDA 21 INITIATIVE AND VARIOUS CONCERNS – COMMENTS RECEIVED
Marcus Hill, presented the following prepared statement:

Good Evening Council. This is my eighth attempt to encourage you to be public servants who uphold the sanctity of private property. I, for example, am my own property and, in violation of my natural and civil rights this Council mandates my city’s public water to be polluted with the toxic waste of Potash Corporation. 
The City of Raleigh hides behind the North Carolina Department of Health and Human Services and other agencies well-known for the open-door policy between themselves and big business. Federal, state, and local government agencies and governments conjoin to ensure that the toxic waste of large corporations are sold as a product instead of disposed of as a toxic waste. 
In North Carolina, Potash Corporation’s mining operation threatens a $l billion per year fishing industry. Potash Corporation has even received permission from the North Carolina Division of Water Quality to begin the “largest destruction of wetlands in the state’s history.” The fact that government would permit such destruction while claiming to be stewards of the environment is laughable, at best. 
We have a Raleigh City Council that hides behind the NCDHHS in order to put toxic waste in the water, a phosphate mining company that hides behind the NCDWQ in order to destroy a larger swath of wetlands than has ever occurred in history, and a foreign company (Potash Corporation) that seems to have the power to make rational people accept these atrocities. Could there be a larger connection? Raleigh City Council points us in the right direction with their mission statement: 
How can the Raleigh City Council claim stewardship and protection of the environment as their mission while dumping toxic waste in the water? This question can be answered simply by comparing the United Nations Agenda 21 “triple bottom line” with the motto of Raleigh’s Sustainability Office; “Economic Strength, Environmental Stewardship, and Social Equity,” and finding them to be the same. 
Potash Corporation and the City of Raleigh are interconnected through the United Nations Agenda 21. 
After all, Raleigh is a 21st Century City and a member of the International Council for Local Environmental Initiatives. Potash Corporation is a member of the Global Mining Initiative. 

Article I, Section 10 of the United States Constitution makes it illegal for any state or local official to enter any “Treaty, Alliance, or Confederation.” ICLEI’s mandate is “to build an active and committed municipal membership of local spheres of government.” Thus, as each member of this Council has been repeatedly informed, membership in ICLEI serves as an unconstitutional alliance under Article I, Section 10 of the United States Constitution. 

Agenda 21, and its undermining of the private property rights of each of Raleigh’s citizens in favor of the bottom line of leviathan corporations (the “stakeholders” that matter to this Council), is simply fascism with a facade of environmentalism.  It is each citizen whose rights are in danger of being trampled beneath that fascist boot.  Citizens of Raleigh, your private property rights are not sustainable. 

I encourage each person at this meeting to research UN Agenda 21.  A wealth of resources including the Post Sustainability Institute, Democrats Against UN Agenda 21, and Infowars.com can be easily found on the internet. 
Mayor McFarlane thanked Mr. Hill telling him his time was up on several occasions.  

Mr. Hill continued.
I encourage this Council to take a moment and reflect on the oath they have taken to the United States Constitution.  End Water Fluoridation.  Pass A Resolution to Preserve and Defend the Constitution of the United States and the State of North Carolina.  Stop undermining the property rights of the citizens of Raleigh through an unconstitutional alliance with a fascist front group. 

WATER FLUORIDATION – REQUEST TO STOP – COMMENTS RECEIVED

Katie Haberman presented the following prepared statement:

Good evening Council.  Since September of 2012 this Council has been presented with copious amounts of scientific studies from numerous peer-reviewed journal articles, doctors, and major universities providing overwhelming evidence that fluorosilicic acid (a.k.a. sodium fluoride), which is added to the drinking water here in the City of Raleigh by each councilors vote, causes damage to the brain and all other parts of the body. 

These concluded studies are now facts.  This is not question or doubt about whether fluoride ingestion causes harm.  The science and evidence says it does. 

I have stood before this Council many times, listing the health side effects fluoride ingestion, so tell me how can this Council justifiably continue to implement the fluoride policy, now knowing the evidence of harm it causes? 

Dr. Jean Spratt from DHHS, the agent that spoke in September in support of this policy stated, "To balance risks, benefits and economic considerations, fluoride must be used in the correct amount and frequency.” 

How is this City Council monitoring and regulating the dosage of fluoride for over 410,000 residents in the city of Raleigh? 

The CDC states that infants and children under 2 years of age should not consume fluoride at all due to the infants’ inability to even process this chemical because of lack of development. 

How is this council ensuring the protection of infants and children under the age of 2 from the fluoride policy? 

Fluoride is considered a drug used as medication, all medications must be prescribed by a licensed doctor.  Not one member of this council is a doctor nor is one member of this council individually or as a group are lawfully and legally able to prescribe any medication.  Doctors prescribe medication to their patients.  It is important this Raleigh City Council understands, I am not your patient.  I am a resident of Raleigh and being a resident does not automatically subject me to becoming your patient. 

So not only are you not doctors or licensed to prescribe medication you are also treating me for a condition I do not have.  In the medical field when a doctor treats some one for an illness or disease that person does not have it is called malpractice. 

I don’t have cavities or weak enamel.  In fact, I have never had a cavity and I did not grow up on fluoride, and I do not consent to be fluoridated.  You are treating me for a medical condition with a medication for a condition that I don’t have. 

How does this Council plan to address this most serious issue?  Mayor McFarlane, as Mayor how do you plan to address water fluoridation? 

SUSTAINABLE POLICIES – COMMENTS RECEIVED
Rocco Piserchia presented the following comments:

Good evening, I saw Mr. Odom at the Wake County GOP convention, I was surprised I didn’t think you did such party things but I was glad to see you there.  There seems to be a debate in and outside the GOP how to combat Agenda 21.  Agenda 21 of course is the United Nations agenda for the 21st century.  This globalist plot is opposed by those in both parties, though both parties seem very committed to it.  Agenda 21 seems to manifest itself in the City of Raleigh in so many ways, so much of what you do is driven by this globalist agenda.  Of course the core of it is to continue and under mind destroy of personal property rights.  You are in the process of transforming Raleigh into a subcompact City, so it would be great if you would just admit this is what your own corrupt zoning practices among many other things.  As it has already been stated when you look at your own propaganda videos like Sustainable Raleigh 2012.  You talk about three interlocking ideas of the sustainability, economic strengths, environmental stewardship and social equity.  This is all pure Agenda 21.  Its all globalism its all driven by the UN.  Raleigh is a member of ICLEI which was International Council for local environmental initiatives, it took out the international and now it is local government sustainability.  Why is Raleigh a member of ICLEI because Agenda 21 drives what you do.  Mayor Meeker had signed on to US Mayor’s Climate Protection Agreement, all what you are doing to destroy our property rights is driven by the mythe global warming.  There is no science that proves what we are doing is making the earth warmer.  Okay, just admit it.  Nothing you are doing has nothing to do with real science, nothing whatsoever.  What is the Mayor’s climate protection agreement, it’s this idea that we are gonna get together or limit global warm house gases.  Okay, there is no proof this is going on.  This is driven by the Kyoto protocols.  It says in the Mayor’s Climate Protection Agreement we will strive to meet Kyoto protocol targets for reducing global warming pollution.  Okay Kyoto protocol is all globalist.  Admit what you are doing is part of Agenda 21.  If you want to destroy personal property rights at least you could say why you are doing it, don’ t pretend you don’t know anything about the United Nations, don’t pretend that Raleigh isn’t a member of ICLEI; at least, give account to the people for what you are doing.

WATER SUPPLY – ILLEGAL MEDICATION – WITHDRAWN

Corey Sturmer had requested permission to expose the illegal medication of our public water supplies; however, it was reported he had been called out of town on an emergency and could not attend.

TRAFFIC – STOP SIGNS AT THE INTERSECTION OF WERTHERSON LANE AND BEMBRIDGE DRIVE - APPROVED
Richard J. Kahan, was at the meeting to request installation of two additional stop signs at the intersection of Wertherson Lane and Bembridge Drive.

Mr. Kahan told of his efforts to have two additional stop signs installed at the intersection of Wertherson Lane and Bembridge Drive.  He stated Bembridge Drive was a dead end road; however a new good sized development has opened creating much more traffic.  Bembridge Drive was extended and goes up hill and has a fair amount of speeding.  He stated there always seems to be too many vehicles that drive rapidly up and down Bembridge Drive and through the intersection with Weatherston.  He stated it is hard to see vehicles because of the speed and they appear quickly.  For houses near the intersection it can be difficult to safely back out of the driveway, the corner of Bembridge Drive is the location of a school bus stop with children getting on and off and there are many people walking through the neighborhood and passing through the intersection walking dogs, children, kids on bicycles, etc.  He stated he contacted the Public Works Department and they were very helpful but as he understands the request does not meet the national warrants explaining the break even point was 30 and they reached 27.  
The Council talked about the location of the two existing stop signs at the intersection.  Ms. Baldwin suggested the item be referred to Committee for discussion.  Mr. Odom moved approval of the request which was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative (Crowder absent and excused; Gaylord absent).  The Mayor ruled the motion adopted on a 6-0 vote.  See Ordinance 166.
Mr. Kahan expressed concern about City workers doing work in the streets.  He stated he is in real estate and he travels over the City quite a bit.  He sees people driving very aggressively and he is concerned that some of our city workers will get hit and asked about having signs placed out on the street indicating “workers ahead” or something of that nature; he just does not want to see the City employees hurt.

City Manager Allen pointed out we do put out signs and have very aggressive training programs and will continue to work to make sure our employees are safe.

In response to questions from Mr. Stephenson, Mr. Kahan pointed out he is not aware of any person who is opposed to the action just taken by Council.
MATTERS SCHEDULED FOR PUBLIC HEARING

COMMUNITY DEVELOPMENT – ANNUAL ACTION PLAN AND BUDGET – HEARING – COMMENTS RECEIVED

This was a hearing to receive input on the draft Annual Action Plan and budget for the expenditure of Federal funds and local funds for affordable housing and community development for FY 2013-14.  The Action Plan includes Community Development Block Grant, HOME, Emergency Solutions Grant, bond and local funds.

Shawn McNamara talked about the proposed FY13-14 projected budget totaling $10,559,740, outlined the summary of proposed projects including $3,127,055 of Community Development Block Grant funds, $1,635,648 of HOME funds, $195,403 of Emergency Solution Grant Funds and $4,100,000 of city bond funds with other housing funds totaling $1,501,633.  He went over the highlights, guiding principles, and what is projected for the various funds.  He explained the next steps would be receiving input tonight, receiving written input and the item would be placed back on the May 7 meeting with any adjustments and hopefully we could get the grant application to HUD by May 14.

The Mayor opened the hearing.

Deborah King, 624 West Jones Street representing CASA, pointed out she is the current chair of the Partnership to Prevent Homelessness.  She spoke in support of the proposal especially those that target low income families and disabled.  She talked about a message she had received from the Church in the Woods talking about how in the past two weeks four people have died on the streets of Raleigh.  She talked about the great need for affordable housing.  She talked about the work with CASA and expressed appreciation for the funding in the past and expressed appreciation to the City for all of their help.
A representative of Habitat for Humanity spoke in support pointing out it is hoped that the City will continue providing support for their type program.  She talked about the homeless population and talked about enabling people to be homeless.

Marcus Hill questioned what is attached to the Federal funds asking if there are stipulations in receiving these funds.  He talked about the Emergency Solutions Grant and Agenda 21 and asked that the City look into any stipulations attached to receiving the grants.

No one else asked to be heard thus the hearing was closed and the matter will be placed on the May 7 agenda for further consideration.  

SIDEWALK ASSESSMENT ROLL 417 – BROOKS AVENUE – HEARING – RESOLUTION ADOPTED

This was a hearing to consider adoption of a resolution confirming Sidewalk Assessment Roll 417 – Brooks Avenue according to charges outlined in Resolution 2013-734 adopted on March 5, 2013.  The Mayor opened the hearing.  No one asked to be heard thus the hearing was closed.  Ms. Baldwin moved adoption of a resolution confirming charges as outlined.  Her motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused and Mr. Gaylord who was absent.  The Mayor ruled the motion adopted on a 6-0 vote.  See Resolution 744.

PU-2013–1 – CRAFTSMAN DRIVE AND SORGHUM COURT – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the installation of approximately 900 linear feet of eight-inch water main at Craftsman Drive and Sorghum Court from the existing main on Old Wake Forest Road with assessment on the front footage and/or area served.  The Mayor opened the hearing.  No one asked to be heard thus the hearing was closed.  Mr. Weeks moved adoption of a resolution directing the project as outlined.  His motion was seconded by Mayor McFarlane and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused and Mr. Gaylord who was absent.  The Mayor ruled the motion adopted on a 6-0 vote.  See Resolution 745.

Adjournment.  There being no further business, Mayor McFarlane announced the meeting adjourned at 7:47 p.m.

Gail G. Smith

City Clerk
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