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 COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, April 16, 2013 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Nancy McFarlane, Presiding




Mayor Pro Tem Eugene Weeks



Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder – Absent & Excused



Councilor Bonner Gaylord




Councilor John Odom




Councilor Randall K. Stagner




Councilor Russ Stephenson
Mayor McFarlane called the meeting to order and expressed sympathy to the victims and loved ones of those killed or injured in the senseless explosions that replaced the finish line of the Boston Marathon from a place of celebration into a scene of horror.  

The invocation was rendered by Mayor Pro Tem Weeks who also led the Pledge of Allegiance.  The following items were discussed with action taken as shown.  Mayor McFarlane announced Mr. Crowder is excused from the meeting because of sickness.
RECOGNITION OF SPECIAL AWARDS

PROCLAMATION – MILLBROOK GIRLS BASKETBALL DAY – PROCLAIMED

Mayor McFarlane introduced the members of the 2013 Millbrook girls basketball team pointing out for the second consecutive year, Millbrook High School girl’s basketball team proved that they were not only the best in the area but the best squad in the State.  She stated they finished the year with a 29-0 record including a 13-0 conference mark and currently sports a 43 game winning streak.  Briana Day was named the Kay Yow Most Valuable Player for the second consecutive year.  The girls introduced themselves pointing out the 8 seniors received scholarships with each girl announcing where they will attend college.  
PROCLAMATION – ADMINISTRATIVE PROFESSIONALS WEEK- PROCLAIMED

Mayor McFarlane read a proclamation proclaiming April 21-27, 2013 as Administrative Professionals Week in the City of Raleigh.  The Proclamation was accepted by Annette Brown who expressed appreciation for the recognition. 
PROCLAMATION – NATIONAL TELECOMMUNICATOR’S WEEK – PROCLAIMED – 911 EMPLOYEE OF THE YEAR AWARDS

Mayor McFarlane read a proclamation proclaiming April 14 - 20 as National Telecommunicator’s Week in the City of Raleigh.  Barry Furey, Emergency Communication Center Director introduced ECC Employee of Year Jennifer Butler and ECC Rookie of the Year Duana Dailey.  Mr. Furey talked about the work of ECC pointing out they had about a 20% increase in calls over the past year.  The Emergency Communications Center helped deliver 9 babies over the phone and assisted in 19 CPR saves.  He commended all involved.
Mayor McFarlane presented Ms. Butler and Ms. Dailey with plagues recognizing their Employee of the Year and Rookie of the Year honors pointing out both were nominated by their peers and coworkers and talked about the comments made in the nominations.  
HALL OF FAME – INDUCTEES ANNOUNCED

Lacey Reeves, Chair and Genevieve Farmer Selection Committee Chair and Meredith McLaurin were at the meeting to present the 2013 Inductees for Raleigh Hall of Fame.  Ms. Farmer presented the following list of inductees:

Katherine B. Boney (“Kit”)

As a fundraising professional and a dedicated volunteer, Kit Boney had a positive and lasting impact on institutions throughout Raleigh and across North Carolina.  She was instrumental in the restoration and development of Historic Yates MIII and Historic Oak View, and a leading advocate for the arts, health care, and youth organizations. 

Reverend Dr. David C. Forbes, Sr. 

A trailblazing advocate for civil rights and social justice, Dr. Forbes has given a lifetime of service to the betterment of the community. He was a founding member of the Student Non-Violent Coordinating Committee at Shaw University, an organization that was a key driver in the American Civil Rights Movement. 

Betty Debnam Hunt

An innovative educator and journalist, Betty Debnam Hunt has fostered literacy and learning for millions of school children and provided teaching materials for countless teachers and parents through her creation of the award-winning Mini Page. 

Henry L. Kamphoefner 

Henry Kamphoefner’s legacy as an architectural catalyst, visionary leader, and founding dean of the North Carolina State University School of Design impacted dozens of cities and institutions worldwide, gave Raleigh one of the nations largest collections of modernist houses, and established a design community at NC State University that continues to shape communities across Raleigh and around the world. 

Claude E. McKinney 

A chief contributor to the design of Research Triangle Park, dean of the North Carolina State University School of Design, and lead planner and director of NC State’s Centennial Campus, Claude E. McKinney helped advance NC State University, Raleigh and the State of North Carolina as national leaders in the advancement of science, research and technology. 

James Gregory Poole, Jr. 

A passionate and skillful leader, Greg Poole, Jr.’s contributions in business and civic service increase the economic and social well-being of the City of Raleigh and enhance the effectiveness of the myriad community organizations he serves, including Wake Med and Rex Hospitals, The Healing Place, and the YMCA.  

George B. Williams 

George Williams’ legacy as an educator and as a coach is exemplified by his leadership at St. Augustine’s College track and field program, and as head coach of U.S. Men’s teams in Spain, Canada, Cuba, and at the 2004 Olympics in Athens, Greece.  His legacy lives on in St. Augustine’s continuing dynasty in track and field. 

Richard Peyton Woodson, III 

As a business leader, humanitarian and philanthropist, Peyton Woodson, III has generously devoted his time and resources to advance education and the arts throughout the Triangle and beyond.  His contributions have helped make Raleigh the dynamic place that it is today. 

Greater Raleigh Chamber of Commerce 

Since its founding in 1888, the Greater Raleigh Chamber of Commerce has effectively pursued its goals to create jobs and enhance the Raleigh community through leadership in bond issues, business recruitment, Raleigh-Durham Airport, Regional Transportation Alliance and other elements of city and regional development. 

The Salvation Army of Wake County 

Over more than 125 years, the Salvation Army of Wake County has provided programs that deliver shelter, meals and groceries, financial assistance, clothing, youth and senior citizen services, anti-human trafficking and prison ministries to Raleigh’s most needy citizens.  This vibrant organization has made Raleigh a better city, and the world a better place. 

Mr. Reeves indicated the official induction will be held in the Raleigh Convention Center on October 7, 2013.  He introduced other selection committee members present.
AGENCY GRANTEE PRESENTATION – RALEIGH CIVIC SYMPHONY ASSOCIATION – RECEIVED

Mary Sherk, Raleigh Civic Symphony Association, pointed out they are at 5013C partner with NCSU and support two orchestras.  She explained their seasons pointing out half of the participants are students and the other are community people.  It is a very unique situation.  It is a place of great cultural achievements and a unique interaction for the professionals and students to work together.  They present unique programs including classic and contemporary music and work to enhance cooperation, provide synergy, etc.  She expressed appreciation for the grants received and pointed out they look forward to providing unique concerts in the future.  

TRIANGLE J COUNCIL OF GOVERNMENTS – INFORMATION RECEIVED

Kirby Bowers, Executive Director and Renee Boyette, Assistant to the Executive Director of Triangle J Council of Governments were at the meeting to provide a member update.

Mr. Bowers indicated the Triangle J Council of governments has 37 member cities in 7 counties – Johnson, Wake, Durham, Orange, Chatham, Lee and Moore.  He explained the designation “J” is the regional designation pointing out when the Council of Governments was formed it was started naming in the west with the ABCs and moved eastward.  Triangle J is the only region that still uses that designation.  He talked about the governing structure and explained their key program areas include human services/aging, regional planning and member services.  He talked about the work in those three program areas highlighting various programs on aging, development and infrastructure, energy and environment, waste reduction partners, audits, water quality and water supply.  He talked about member services which include Mayor and County Chairs, joint meetings, manager’s group and public safety/emergency management group.  He talked about City Manager Allen’s work in that area.  He explained they operate on member assessment pointing out that has remained stable since FY1997.  Each dollar in membership assessment leverages approximately $11 in Federal and State grants and regional funding partnerships.  He expressed appreciation for the continued partnership and support of the City of Raleigh.  
CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor McFarlane presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor request discussion on an item, the item will be removed from the Consent Agenda and considered separately.  She explained the vote on the Consent Agenda will be a roll call vote.  Mayor McFarlane pointed out Council members received at the table three additional street closings/parades relating to PBaRt Art Show and block party, a neighborhood block party in the Pell Street area and a neighborhood parties in the Durant/Trails subdivision.  She stated without objections those three items would be added to the Consent Agenda.  Mayor McFarlane stated she had received request to withdraw the following items from the Consent Agenda:  Sewer inspection fee, water and sanitary sewer tap fees, water meter installation and water and sewer extension policies (Odom).  WRAL Synthetic Soccer Field project (McFarlane).  Without objection those items were withdrawn from the Consent Agenda and the three street closings were added. Ms. Baldwin moved approval of the consent agenda as amended.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 7-0 vote (Crowder absent and excused).  The items on the Consent Agenda were as follows.

BOND ORDER – COMBINED ENTERPRISE SYSTEM REVENUE REFUNDING BONDS – VARIOUS ACTIONS APPROVED

At the March 5, 2013 meeting, Council authorized the filing of an application with the Local Government Commission for approval to authorize the issuance and sale of Revenue and Revenue Refunding Bonds.  Council has previously authorized the issuance of Refunding Revenue Bonds to refund certain Series 2008A Revenue Bonds and to terminate a related swap agreement.  The respective refunding bonds and swap termination are subject to market changes up to and including the proposed May 2, 2013 sale date.  To proceed with the issuance of the above bonds, it is necessary for Council to take the following actions at the April 16, 2013 meeting:  Adopt a bond order authorizing the issuance and sale by the City of Raleigh, North Carolina of not to exceed $400,000,000 Combined Enterprise System Revenue and Revenue Refunding Bonds; and authorizing the execution and delivery of certain documents by City staff to effect the sale and closing of the bonds, including the Eleventh Supplemental Agreement and Bond Purchase Agreement and other related documents, and authorize other related actions by City staff.
Suggested proceedings prepared by bond counsel for the above actions were included in the agenda packet.
Recommendation:  Adopt the bond order and authorize staff to execute related actions.  Upheld on Consent Agenda Baldwin/Weeks – 7 ayes (Crowder absent and excused).  See Ordinance 170.

WALNUT CREEK AMPHITHEATRE – COMMUNITY GROUP USE – APPROVED

The JDRF (formerly known as Juvenile Diabetes Research Foundation) requests use of the Walnut Creek Amphitheatre on November 2, 2013 as a community-use rental for the 2013 Walk To Cure Diabetes.  The existing management contract provides for use of the facility by community groups for up to 14 days annually.  The management company has approved use of the facility on the requested date.  The JDRF has submitted the necessary paperwork as well as the application fee of $500.  They have also agreed to pay facility usage fees for rental, personnel, production, parking, and clean up.

Recommendation:  Approve the request for community group use of the Walnut Creek Amphitheatre.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes (Crowder absent and excused).

SOLID WASTE – NEEDS ASSISTANCE PROGRAM – ORDINANCE ADOPTED

In November, 2009 City Council approved recommended changes to the Need Assistance Program, which outlines the exemptions to curbside collection of residential refuse and recycling collections by the Solid Waste Services department.  The changes to the program, however, were never codified for inclusion with Section 7 of the City Code.  The Code requires an amendment to reflect current practice.  An ordinance amending the City Code was included in the agenda packet.
Recommendation:  Adopt the ordinance.  Upheld on Consent Agenda Baldwin/Weeks – 7 ayes.  (Crowder absent and excused).  See Ordinance 171.

PARKS AND RECREATION TRUST FUND – REQUEST TO MAINTAIN DEDICATED REVENUE – RESOLUTION ADOPTED

The Parks and Recreation Trust Fund (PARTF), created in 1994, supports improvements to the parks system of the State of North Carolina, provides dollar-for-dollar matching grants to local governments for parks and improvements to public beach and estuarine access, which are important to local tourism economies.  PARTF serves as the main source of funding for most state park improvements, expansions, and land acquisition to create new parks. To date PARTF has provided 722 grants for local government parks, including nine grants totaling $2,113,420 to the City of Raleigh.  Seventy-five percent of the State share of excise tax on real estate conveyance currently serves as the dedicated source of revenue for PARTF.  The Governor’s proposed budget redirects these revenues to the General Fund, roughly $27,500,000.  Included in the agenda packet is a proposed resolution which calls upon the General Assembly to maintain the excise tax on real estate conveyance as the dedicated source of revenue for PARTF.

Recommendation:  Adopt the resolution.  Upheld on Consent Agenda Baldwin/Weeks – 7 ayes (Crowder absent and excused).  See Resolution 747.

NEUSE RIVER WASTEWATER TREATMENT PLANT EXPANSION – PHASE III – SOLE SOURCE PROCUREMENT – APPROVED

The project to increase plant capacity for the Neuse River Wastewater Treatment Plant (NRWWTP) is beginning the bid stage process.  Sole sourcing, or limiting competition on certain plant components and work, will offer certain benefits and cost savings to the City that other manufacturers or vendors cannot offer.  The benefits of Sole Source procurement for this project are as follows:
Vertical Turbine Solids-Handling (VTSH) Pumps - Fairbanks Morse:  Four Fairbanks-Morse 24” VTSH pumps are currently being installed in the new influent pump station under the Phase 2 contract of the NRWWTP Expansion to 75 MGD.  The pumps were competitively bid between Fairbanks and Patterson and the pricing submitted by Clearwater, Inc. for the three additional pumps is consistent with the competitively bid pricing for Phase 2 with slight increase for inflation.  During the bid process for phase 2, we learned that Patterson would require a 30” pump to meet the design conditions specified for this application and decided not to give out pricing to the general contractors on the day the project was bid.  Flowserve is another manufacturer of VTSH pumps but other pumps built by Flowserve in operation at the NRWWTP have failed to provide equal performance and service to the pumps manufactured by Fairbanks-Morse.  In addition, the pumps will be identical to those being installed by Phase 2, enabling the utilization of existing replacement part stocks.  Cost: $1,060,635.
Variable Frequency Drives (VFDs) - Eaton:  Four Eaton 350 Hp CPX VFDs are currently being installed in the new influent pump station under the Phase 2 contract of the NRWWTP Expansion to 75 MGD.  The VFDs were also competitively bid and the VFD manufacturers named in the Phase 2 specifications included Allen-Bradley, Cutler-Hammer (Eaton), Square D, and General Electric.  The Phase 3 expansion includes adding three more VFDs for the new influent pumps.  We recommend sole sourcing Eaton to provide the VFDs to minimize maintenance costs and simplify operations at the new influent pump station.  Maintenance costs will be reduced over the life of the VFDs because spare parts inventory can be reduced and repair training will only need to be conducted on one piece of equipment.  Cost:  $202,830.27.
Instrumentation and Control System Integration Services - CITI:  CITI is currently the instrumentation and control system integrator consultant for several jobs at the Neuse River and Little Creek Wastewater Treatment Plants (WWTP).  CITI has performed well and has a unique understanding of the instrumentation and control system at the Neuse River WWTP.  Because of the unique knowledge of the instrumentation and control systems at the Neuse River WWTP possessed by CITI, and their performance on other Public Utilities projects, CITI is qualified and recommended to provide the instrumentation and control system integrator services.  Cost: $970,356.
The Fairbanks-Morse, Eaton, and CITI vendors have provided quotations with terms and conditions, and have been reviewed by the design engineer (Hazen and Sawyer) to ensure that the costs are reasonable.  The quotations will be included in the proposal form for the construction bid documents.  The total estimated cost for the NRWWTP Expansion to 75 MGD Phase 3 is approximately $26,000,000.
Recommendation:  Authorize the sole source procurement of the items and services specified.  Upheld on Consent Agenda Baldwin/Weeks – 7 ayes (Crowder absent and excused).
PAWNBROKER LICENSE – TOP PAWN AND GOLD – APPROVED
Tony C. Ro has applied for a pawnbroker’s license to conduct business as Top Pawn and Gold, LLC located at 2814 Old Trawick Lane, Raleigh.  Mr. Ro is the new owner of an existing pawn business.  Under ordinance 12-2102(d), issuance of a pawnbroker’s license requires Council approval.
Review by the Police, Fire, and Inspection departments indicates approval.

Recommendation: Approve the pawnbroker’s license application.  Upheld on Consent Agenda Baldwin/Weeks – 7 ayes (Crowder absent and excused).

POLICE – DONATION OF EQUIPMENT – ACCEPTED

The Charlotte-Mecklenburg Police Department would like to donate law enforcement equipment and supplies to the Raleigh Police Department.  These items were purchased in order to provide public safety and security during the Democratic National Convention in September, 2012.  The estimated value of the equipment and supplies is $259,509.

Recommendation:  Accept the donation of equipment.  Upheld on Consent Agenda Baldwin/Weeks – 7 ayes (Crowder absent and excused).

ACREAGE FEE REIMBURSEMENT – REVISED FEE SCHEDULE – APPROVED – ORDINANCE ADOPTED

City policy provides a schedule of reimbursement amounts for the different sizes of oversized mains that are eligible for acreage fee reimbursement.  The costs are adjusted annually by the construction cost index from the Engineering News-Record as the acreage fees are adjusted.  The increase in the construction cost index is 2.62%, therefore, City Code, Section 8-2094(c), should be amended to reflect this increase.  A copy of the revised schedule was included in the agenda packet.
Recommendation: Approve the revised acreage fee reimbursement and amend the City Code, Section 8-2094(c), effective July 1, 2013.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.  (Crowder absent and excused).  See Ordinance 172.
WATER AND SEWER EXTENSION POLICIES – REIMBURSEMENT AND ROUNDING OF INDEX FEES – ANNUAL ADJUSTMENT AND CODE AMENDMENTS ADOPTED

City Code requires annual adjustments to the Water and Sewer Extension rates, indexed to the construction cost index (CCI) as published in the Engineering News-Record.  The CCI is 2.62% and the rates have been adjusted to reflect the corresponding increase.
Recommendation:  Approve the annual adjustment and amendments to the City Code, 8-2077 (a), to be effective July 1, 2013.  Upheld on Consent Agenda Baldwin/Weeks – 7 ayes (Crowder absent and excused).  See Ordinance 176.

PARADE ROUTES – VARIOUS – APPROVED CONDITIONALLY

The agenda presented the following requests for parade routes.

Mr. John Rehbock, representing the North Carolina Fallen Firefighters Foundation, requests permission to hold a parade for fallen firefighters on Saturday, May 4, 2013, from 9:00 a.m. until 12:30 p.m.

He is also requesting to encumber parking spaces around Nash Square as well as one adjacent travel lane on the 200 Block of South Dawson Street, West Martin Street, and South McDowell Street from 7:00 a.m. until 4:00 p.m. and the northern most travel lane of the 300 Block of West Hargett Street from 8:00 a.m. until 4:00 p.m.

He is also requesting to close the 200 Block of West Hargett Street from 8:00 a.m. until 4:00 p.m.

He is also requesting to string a banner across South Dawson Street at the intersection with Hargett Street.

8300 Block of Apple Orchard Way

Ms. Robyn Davis-Lay, representing her neighborhood, requests permission to hold a parade on Monday, May 27, 2013 from 10:00 a.m. until 12:30 p.m.

Recommendation:  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Baldwin/Weeks – 7 ayes (Crowder absent and excused).

ROAD RACES – VARIOUS DATES AND EVENTS – APPROVED CONDITIONALLY

The agenda presented the following requests for road races.

100 Block of East Lane Street

Ms. Elizabeth Watson, representing the North Carolina Victim Assistance Network, requests permission for a road race on Saturday, April 20, 2013, from 7:00 a.m. until 10:00 a.m.

200 Block of West Edenton Street

Mr. Bruce Bokish, representing the Edenton Street United Methodist Church, requests permission for a road race on Sunday, April 28, 2013, from 3:00 p.m. until 6:00 p.m.
He is also requesting to use both the westbound and eastbound lanes of Hillsborough Street.
400 Block of Fayetteville from Davie Street to the South End of City Plaza

Mr. Bruce Bokish, representing the Junior Women’s Club of Raleigh, requests permission for a road race and street closure on Sunday, May 5, 2013, from 11:30 a.m. until 7:00 p.m.
He is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and permission to allow amplified sound during the event.
Recommendation:  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Baldwin/Weeks – 7 ayes (Crowder absent and excused).
STREET CLOSINGS – VARIOUS DATES AND EVENTS – APPROVED CONDITIONALLY

The agenda presented the following requests for temporary street closings.

Aycock Street from Glenwood Avenue to Doughton Street

Mr. Craig Moffat, representing Moffat Pipe, Inc. requests a temporary street closure from April 18 to May 24, 2013 to replace a water line pipe on Aycock Street from Glenwood Avenue to Doughton Street.
500 Block of Fayetteville Street from the Mariott Circle to Lenoir Street

Mr. Vijay Shah, representing himself, requests permission for a street closure on Saturday, April 20, 2013, from 9:00 a.m. until 10:00 a.m., for a traditional Indian wedding ceremony.
500 Block of Fayetteville Street from Lenoir Street to Marriott Circle

Mr. Suchi Joshi, representing himself, requests permission for a street closure on Sunday, April 28, 2013, from 12:30 p.m. until 2:00 p.m., for a traditional Indian wedding ceremony.
00 Block of Seaboard Avenue from Halifax Street to Seaboard Station Road

Mr. Kris Weiss, representing Ray Price Harley Davidson and Team Power Sports, requests permission for a street closure on the first and third Tuesdays, May, 7, 2013, May 21, 2013, June 4, 2013, June 18, 2013, July 2, 2013, July 16, 2013, August 6, 2013, August 20, 2013, September 3, 2013 and September 17, 2013, from 7:00 p.m. until 10:00 p.m., for Bike Night at Tyler’s Tap Room.
He is also requesting a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on city property.
100 Block of E. Lenoir Street from Rock Quarry Road to Bart Street

Ms. Wanda Lyons-Boone, representing herself, requests permission for a street closure on Saturday, April 27, 2013, from 10:00 a.m. until 5:00 p.m., for a community health fair.

She is also requesting permission to allow amplified sound during the event.
West Martin Street from Dawson to Commerce

Beth Khalifa representing Design Box request permission to close a portion of the 300 block of West Martin Street from Dawson to Commerce from 6:00 p.m. until 11:00 p.m. on Friday, May 3, 2013.  To facilitate a planned outdoor entertainment event to benefit the Visual Art Exchange, Spark On and Circus Spark.  He is also requesting permission for the position and consumption of alcohol and permission for amplified sound within the enclosure.  All amplified sound will end by 11:00 p.m.

300 Block of Pell Street

Bonnie McCreary representing Cuatro de Mayo request permission to close the 300 block of Pell Street for a neighborhood block party on Saturday, May 4, 2013 between 5:00 p.m. and 10:00 p.m.  He is also requesting permission for amplified music and alcohol within the enclosed area. 

Durant Trace Subdivision
Vicki Takei requests permission for a street closure on various dates to facilitate neighborhood social events and a one block parade.  The dates are as follows:  Saturday May 4, 2013 from 3:00 p.m. until 10:00 p.m. – 9200 block of Dakins Court.

Saturday, June 22, 2013 from 5:00 p.m. until 10:00 p.m. – 3000 block of Dahlgreen Road from 3012 to the end of the cul-de-sac.

Saturday, August 24, 2013 from 5:00 p.m. until 10:00 p.m. – 9200 block of Dakins Court.

Saturday, October 26, 2013 from 3:00 p.m. until 10:00 p.m. – 2500 block of Dahlgreen Street from Cub Trail to Deershine with a rain date of October 27, 2013.  They are also requesting a parade route with the group gathering at the corner of Cub Trail and Dahlgreen Street at end at Deershine Court.

Recommendation:  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Baldwin/Weeks – 7 ayes (Crowder absent and excused).
FEDERAL TRANSIT ADMINISTRATION SECTION 5309 VETERANS TRANSPORTATION INITIATIVE GRANT – ACCEPTANCE APPROVED AND BUDGET AUTHORIZED

The City has been awarded a Federal Transit Administration (FTA) Section 5309 grant (NC-04-0053) to use towards the upgrade of Wake County's transportation call center to provide automated transportation and human services information 24/7 via phone, internet, and mobile connections.  This system is critical to enable Wake County Transportation Service in providing after-hours information and services and informing veterans and other customers of service-related and emergency management issues.  This grant award is a result of an earmark for veterans' services.  Wake County is not an FTA grant recipient; therefore the City will serve as the fiscal agent.  The required match for this grant is 20% and is funded by Wake County.
Recommendation:  Accept the grant award and approve the following budget amendment:
Increase Revenue Account:

810-2211-513280-93313-GRT02-74040101
Federal Grant
$601,661

810-2211-513320-93313-GRT02-74040101
County Match
  150,414



$752,075

Increase Expense Account:

810-2211-708900-93313-GRT02-74040101
Contractual Services
$752,075

Upheld on Consent Agenda Baldwin/Weeks – 7 ayes (Crowder absent and excused).  See Ordinance 177 TF 205.
RETIRED SENIOR VOLUNTEER PROGRAM GRANT AWARD – ACCEPTED AND BUDGET AMENDED

Due to federal budget deliberations, the current award provides support for the four month period April 1 - July 31, 2013.  The remaining eight months of grant funds are anticipated to be awarded soon and will appear on a future Council agenda for appropriation.
Recommendation:  Accept the grant award and approve the following budget amendment:
Increase Revenue Accounts:

810-3020-513280-93314-00000-GRT07-71020202
Federal Grant
$15,918

810-3020-513260-93314-00000-GRT07-71020202
City  Match
46,867

810-3020-514100-93314-00000-GRT07-71020202
In-kind Match
  30,022



$92,807
Increase Expense Accounts:

810-3020-600010-93314-00000-GRT07-71020202
Salaries
$31,172

810-3020-620010-93314-00000-GRT07-71020202
Retirement
1,999

810-3020-620020-93314-00000-GRT07-71020202
Supplemental Retirement
944

810-3020-620050-93314-00000-GRT07-71020202
Social Security
1,759

810-3020-620060-93314-00000-GRT07-71020202
Medicare
457

810-3020-625010-93314-00000-GRT07-71020202
Health Insurance
7,128

810-3020-625020-93314-00000-GRT07-71020202
Dental Insurance
443

810-3020-625030-93314-00000-GRT07-71020202
Group Life AD & DI
27

810-3020-701010-93314-00000-GRT07-71020202
Operational & Maintenance
259

810-3020-703010-93314-00000-GRT07-71020202
Print Copy
330

810-3020-712010-93314-00000-GRT07-71020202
Training & Travel
693

810-3020-712040-93314-00000-GRT07-71020202
Mileage Reimbursement
15,916

810-3020-725060-93314-00000-GRT07-71020202
In-kind
30,022

810-3020-725090-93314-00000-GRT07-71020202
Volunteer Insurance
1,245

810-3020-725120-93314-00000-GRT07-71020202
Volunteer Recognition
       413


$92,807

Upheld on Consent Agenda Baldwin/Weeks – 7 ayes (Crowder absent and excused).  See Ordinance 177 TF 205.
CAPITAL BOULEVARD ROAD WIDENING – ADMINISTRATION AUTHORIZED TO NEGOTIATE CONTRACT

Eight proposals for design services were received for the Capital Boulevard Road Widening project.  A selection committee reviewed each proposal and the top three firms are listed in ranked order:

· Michael Baker Engineering, Inc.

· Atkins North America, Inc.

· Stantec Consulting Services Inc.

Michael Baker Engineering, Inc. proposes to utilize approximately 25% Small Professional Services Firms (SPSF) participation on the project.

Recommendation:  Authorize Administration to negotiate a contract with Michael Baker Engineering, Inc. for professional design services following concurrence by the North Carolina Department of Transportation.  If negotiations are not successful with the top ranked firm, authorize proceeding with negotiations with each successive firm until an agreement can be reached.  Upheld on Consent Agenda Baldwin/Weeks – 7 ayes.  (Crowder absent and excused).

LENOIR AND SOUTH STREET – DESIGN SERVICES FOR TWO-WAY CONVERSION – MANAGER AUTHORIZED TO EXECUTE AGREEMENT WITH KIMLEY HORN AND ASSOCIATES

The consultant selection process has been followed and an agreement was negotiated with the selected consultant, Kimley-Horn and Associates, Inc., for the Lenoir Street/South Street Two-Way Conversion project.  The negotiated design fee is $297,883 to include roadway, water/sewer replacement, storm drainage, erosion control, traffic control, landscaping, pavement marking, and signal and signing plans.  The design will also include surveys, public and private subsurface utilities location, and preparation of right-of-way plats for right-of-way acquisition, and bidding/contract documents suitable for letting the project to construction.  The total fees are in line with current market fee estimates.  The consultant is proposing to use 10.7% SDMWOB participation.  Funds for design are available in the current Capital Improvement Program.

531-2210-790010-00975-CIP02-93770000
Two-Way Lenoir/South Street
$243,455

320-5210-793080-00975-CIP01-84680000
Water Capital Projects
29,145

325-5210-793080-975-CIP01-84680000
Sewer Capital Projects
    25,283


$297,883

Recommendation:  Authorize the City Manager to execute the agreement.  Upheld on Consent Agenda Baldwin/Weeks – 7 ayes (Crowder absent and excused).  See Ordinance 177 TF 205.

CAMBRIDGE ROAD CULVERT UPGRADE PROJECT – MANAGER TO EXECUTE CONTRACT WITH WOOLPERT, INC.

Woolpert, Inc. has completed the design services for the Cambridge Road culvert upgrade project.  City inspections staff does not have the capacity to perform construction inspections for this project due to work on other roadway and stormwater projects.  Funding is available in 470-2240-790010-975-CIP05-93440000 and will be transferred administratively.
Recommendation:  Authorize the City Manager to negotiate a contract with Woolpert, Inc., in an amount not to exceed $220,000, to perform construction services for construction of the Cambridge Road culvert upgrade project.  Upheld on Consent Agenda Baldwin/Weeks – 7 ayes (Crowder absent and excused).  
SANDERSON HIGH SCHOOL AND OPTIMIST PARK – JOINT USE AGREEMENT RENEWAL – APPROVED

Parks and Recreation Department staff and Wake County Public School System staff have negotiated a renewal of the Sanderson High School/Optimist Park Joint Use Agreement.  The twenty-five-year agreement identifies use and maintenance responsibilities for each party for the shared outdoor space.

Recommendation:  Authorize the City Manager to execute the joint use agreement with Wake County.  Upheld on Consent Agenda Baldwin/Weeks – 7 ayes (Crowder absent and excused).  

TECHNOLOGY EQUIPMENT – MASTER LEASE AGREEMENT WITH EPLUS GROUP, INC – APPROVED

The City utilizes a leasing company to provide technology equipment including desktop computers, laptops, projectors, and network equipment such as switches, routers, and servers.  The Master Lease Agreement provides for new equipment to be leased via a series of quarterly lease schedules.  Lease Schedule 137 is in the amount of $458,052 over the four year term, and exceeds the City Manager’s approval threshold of $150,000.
Recommendation:  Authorize the City Manager to execute Lease Schedule 137 with ePlus Group, Inc.  Upheld on Consent Agenda Baldwin/Weeks – 7 ayes (Crowder absent and excused).

MARSH CREEK INTERCEPTOR SEWER IMPROVEMENTS – CONTRACT AWARDED TO CENTURION CONSTRUCTION COMPANY, INC.

Pursuant to advertisement as required by law, eight construction bids were received on March 19, 2013, for the Marsh Creek Interceptor Sewer Improvements project.  The project involves replacement of 5,670 feet of existing 18” main with a 36” main along Marsh Creek between Capital Boulevard and New Hope Church Road.  This project is necessary to add capacity to the Marsh Creek drainage basin and to eliminate sanitary sewer overflows during high wet weather flows.
Centurion Construction Company, Inc. submitted the lowest unit price bid in the total amount of $2,404,665.  Centurion Construction Company, Inc. is a licensed General Contractor in the State of North Carolina and has completed successful projects with the City.  They have submitted a 15.1% Small Disadvantaged Minority & Women-Owned Business Program (SDMWOB) participation plan (9.5% Minority and 5.6% Women).  Funds are appropriated in the adopted Capital Improvements Program.  Expenditures associated with this project are included in the water and sewer rate model; funds are appropriated in account 325-5210-792020-975-CIP01-84680000.
Recommendation: Award a contract for the Marsh Creek Interceptor Sewer Improvements Project in the amount of $2,404,665 to Centurion Construction Company, Inc.  Upheld on Consent Agenda Baldwin/Weeks – 7 ayes (Crowder absent and excused).

D.E. BENTON WASTE TREATMENT PLANT – BACKWASH WASTE CLARIFICATION FACILITY AND TRANSMISSION MAINS – MANAGER TO EXECUTE CONTRACT WITH ARCADIS G&M OF NORTH CAROLINA – FUNDS TRANSFERRED

A Contract in the amount of $535,000 has been negotiated with ARCADIS G&M of North Carolina to provide professional engineering and construction administration services for the Dempsey E. Benton Water Treatment Plant Backwash Waste Clarification Facility and the Garner Area Water Transmission Mains.  Services will include the review and approval of shop drawings, project schedules, as submitted by the Contractor during the 16-month construction phase of both projects and to provide appropriate reports to the City regarding project completion, scheduling, and quality assurance.  Services will also include periodic on-site inspections for the oversight of the Contractors’ activities, attending Monthly Construction progress meetings, preparing work change directives as required, responding to Contractor requests for information, conducting inspections and reviews for Substantial and Final Completion, and preparing record drawings at the completion of each project.  The engineer will also assist the City with the necessary documentation as required by the Federal Drinking Water State Revolving Fund (DWSRF) and State and Tribal Assistance Grants (STAG) Funding Agencies for the DEBWTP Backwash Waste Clarification Facility project.
The associated transfer of funds includes funding from other funding sources in which the projects have been completed and were below the original budgeted amount.  These expenditures are included in the water and sewer rate model.
Recommendation: Authorize the City Manager to execute the contract and authorize the following budget transfer:

Transferred From:
348-5210-792020-975-CIP01-88960000 
DEB Water Treatment Plant
$259,000

348-5210-792020-975-CIP01-93670000 
DEBWTP Water Transmission Main
  276,000


$535,000

Transferred To:
348-5210-793080-975-CIP01-80300001 
DEBWTP Backwash Waste Recycle
$344,000

348-5210-793080-975-CIP01-80370001 
Garner Road Transmission Line
  191,000



$535,000

Upheld on Consent Agenda Baldwin/Weeks – 7 ayes (Crowder absent and excused).  See Ordinance 177 TF 205.

ENGINEERING SERVICES – ON-CALL CONSULTING – MANAGER AUTHORIZED TO NEGOTIATE FEES AND CONTRACTS

Thirty-four complete proposals were received for on-call consulting engineering services to secure 13 consulting engineering firms to design various water and sanitary sewer main replacements, small miscellaneous water and sanitary sewer extension projects, various water and wastewater treatment plant replacement and rehabilitation projects, and assist with emergency design/permitting as necessary.  The professional engineering services required for these types of projects would be an on-call as needed basis for two years.  The current on-call contracts that the Public Utilities Department has with various consultants have or will have expired in the next few months.  These contracts are intended to cover design services for collection/distribution construction projects that are less than $3,000,000 and plant construction projects that are less than $5,000,000.  All capital projects exceeding these thresholds will be selected based on qualifications from a separate request for proposals for that individual project.  After reviewing the 34 proposals, the 13 selected firms in alphabetical order are:

· Brown and Caldwell

· Dewberry

· Edens Land Corp

· Hazen and Sawyer

· Highfill Infrastructure Engineering, P.C.

· Hydrostructures, PA

· Jacobs Engineering Group, Inc.

· Kimley Horn and Associates, Inc.

· McKim and Creed

· The Wooten Company

· URS

· Wetherill Engineering Inc.

· WK Dickson

Recommendation: Authorize staff to negotiate a fee and contract.  Any contracts that exceed the approval amount of the City Manager will be brought before Council at a subsequent Council Meeting.  Upheld on Consent Agenda Baldwin/Weeks – 7 ayes (Crowder absent and excused).
WALNUT CREEK SEWER INTERCEPTOR PROJECT – CONTRACT WITH KIMLEY-HORN AND ASSOCIATES – APPROVED

On September 4, 2012, Council authorized Administration to negotiate a contract for professional design services with Kimley-Horn and Associates, Inc.  The City has successfully negotiated a contract in the amount of $519,106 for a Preliminary Engineering Report and engineering services for the Upper Walnut Creek Sewer Interceptor Project.
Recommendation:  Authorize contract for professional design services with Kimley-Horn and Associates, Inc. for a contract amount of $519,106.  Funding is available in account 349-5210-793080-975 CIP01 81010160.  Upheld on Consent Agenda Baldwin/Weeks – 7 ayes (Crowder absent and excused).

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following budget amendments:

Planning - $14,647 - To appropriate matching funds received from Wake County pursuant to the interlocal agreement transferring administrative responsibilities for Raleigh Historic Landmark administration.

Public Works - $250,000 - To appropriate funds for the replacement of a pipe camera utilized for condition assessment of the stormwater drainage system.  The current camera is several years old and has reached the end of its useful life.
The agenda outlined the revenue and expenditure accounts involved in the budget amendments.

Recommendation:  Approval of budget amendments as outlined.  Upheld on Consent Agenda Baldwin/Weeks – 7 ayes (Crowder absent and excused).  See Ordinance 177 TF 205.

CAMBRIDGE ROAD CULVERT REPLACEMENT – MANAGER AUTHORIZED TO EXECUTE CONTRACT WITH MOFFAT PIPE, INC.

Pursuant to advertisement as required by law, bids were received and publicly opened on March 26, 2013 for the construction of the Cambridge Road Culvert Replacement Project (SM 2013-0022).  Three bids were received for this project.  Moffat Pipe, Inc. submitted the lowest responsive bid in the amount of $951,243.  SDMWOB participation is 100%.
Recommendation:  Authorize the City Manager to execute a contract with Moffat Pipe, Inc. in the amount of $951,243.  Authorize the following budget transfers:

Transferred From:

531-2240-790010-975-CIP05-86720000
Cambridge Road Culvert Upgrade
$302,949

531-2240-791010-975-CIP05-86720000
Cambridge Road Culvert Upgrade
$7,500

531-2240-792010-976-CIP05-86720000
Cambridge Road Culvert Upgrade
$5,025

531-2240-790010-975-CIP05-87800000
Churchill Road Culvert Upgrade
128,049

470-2240-790010-975-CIP05-93440000
Cambridge Road Culvert Upgrade
  530,000


$973,523

Transferred To:

531-2240-792020-975-CIP05-86720000
Cambridge Road Culvert Upgrade
$443,523

470-2240-792020-975-CIP05-93440000
Cambridge Road Culvert Upgrade
510,000

470-2240-791010-975-CIP05-93440000
Cambridge Road Culvert Upgrade
    20,000


$973,523

Upheld on Consent Agenda Baldwin/Weeks – 7 ayes (Crowder absent and excused).  See Ordinance 177 TF 205.
MORDECAI INTERPRETIVE CENTER – MANAGER AUTHORIZED TO CONTRACT WITH CENTURION CONSTRUCTION COMPANY, INC. – FUNDS TRANSFERRED

Pursuant to advertisement as required by law, six bids were received and publicly opened for the Mordecai Interpretive Center construction project.  The apparent low bidder is Centurion Construction Company, Inc., License No. 12332.  Parks and Recreation staff recommends that the construction contract for the Mordecai Interpretive Center construction project be awarded to Centurion Construction Company, Inc. with the total contract amount being $1,259,600 including the base bid and Alternate 1.  SDMWOB participation for this project is 16.4%.

Recommendation:  Authorize the City Manager to execute the contract.  Authorize the following transfer:

Transferred From:

636-6210-790010-975-CIP03-98250000
Raleigh Farm Project Reserve
$200,000

Transferred To:

636-6210-792020-975-CIP03-81980000
Mordecai Park General  
$200,000

                                  
Construction Contracts

Upheld on Consent Agenda Baldwin/Weeks – 7 ayes (Crowder absent and excused).  See Ordinance 177 TF 205.
TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the traffic code relating to two-hour parking meter zones on Jones Street pursuant to request from NC Dept of Environment and Natural Resources and a school zone at Brier Creek Elementary School on Vogel Street, Bruckhaus Street and Brier Creek Parkway.  The agenda outlined the exact locations involved.

Recommendation:  Approved as recommended and authorize the appropriate changes in the traffic code as included in the agenda packet.  Upheld on Consent Agenda Baldwin/Weeks – 7 ayes (Crowder absent and excused).  See Ordinance 178.

END OF CONSENT AGENDA

PUBLIC UTILITIES – SEWER INSPECTION FEE, WATER AND SANITARY SEWER TAP FEE AND WATER METER INSTALLATION FEE – APPROVED – ORDINANCES ADOPTED; PUBLIC UTILITY FEES – INDEXING POLICY – REFERRED TO PUBLIC WORKS COMMITTEE

Sewer Inspection Fee

Prior to being placed into service, all sewer main extensions and sewer service connections to the sanitary sewer system installed by a private contractor are inspected in order to determine if they have been properly installed.  An adjustment to increase both the base inspection fee and the per-lineal-foot fee by 2.62% is proposed which is based on the construction cost index of the Engineering News-Record.  A copy of the revised schedule was included in the agenda packet.
Recommendation:  Approve the proposed sewer inspection fees and amend the City Code, Section 8-2040, effective July 1, 2013.
Water and Sanitary Sewer Tap Fee
Property owners are charged a tap fee for water (3/4-inch, 1-inch, and associated irrigation splits) and sanitary sewer (4-inch) taps installed in the right-of-way by either Public Utilities staff or contractors working for the City.  The proposed increase for FY14 for water and sanitary sewer tap fees is 2.62%.  The proposed tap fee increase is necessary in order for the City to recover the typical costs for these services.  A copy of the revised schedule was included in the agenda packet.
Recommendation:  Approve the proposed water and sewer tap fees ordinance and amend the City Code, Section 8-2039, to be effective July 1, 2013.
Water Meter Installation

In March 1986, the City began installing all water meters.  The proposed water meter installation fee ordinance annual adjustment reflects an approximate 2.62% increase, which is based on the construction cost index of the Engineering News-Record.  The increase effects all the meter sizes indicated in the schedule.  The not-ready fee remains unchanged.  A copy of the revised schedule was included in the agenda packet.
Recommendation:  Approve the proposed water meter installation charges and amend the City Code, Section 8-2005, to be effective July 1, 2013.  

Mr. Odom stated he withdrew this from the Consent Agenda suggesting that we send the code to Public Works Committee to talk about what we are going to do in the next year, or we going to continue to increase fees, look at changes or what.  City Manager Allen pointed out these fees are tied to various approved indexes.  He questioned if Mr. Odom is asking if that is the right method or exactly what is being questioned.  Mr. Odom stated he wanted to look at the method of setting the fees, etc.  Mr. Odom moved approval of the fee schedules as outlined with the understanding the policy of indexing fees would be referred to Public Works Committee.  His motion was seconded by Mr. Stephenson and put to a vote which resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinances 173, 174 and 175.
Mayor McFarlane stated without objection the policy of indexing established fees would be referred to Public Works Committee.  

SOCCER FIELD PROJECT – WRAL – MANAGER AUTHORIZED TO EXECUTE CONTRACT WITH BALLARD CONSTRUCTION, INC

Pursuant to advertisement as required by law, the WRAL Soccer Field Improvement Project was publicly bid and opened on March 28, 2013 and seven bids were received.  The apparent low bidder is Ballard Construction, Inc., License No. 51607.  Parks and Recreation staff recommends that the construction contract for the WRAL Soccer Field Improvement be awarded to Ballard Construction, Inc. with the total contract amount being $1,166,557, including the base bid with Alternate 1 for lighting.  Funding is available in the Soccer Improvements General Construction Contracts account 636-6210-792020-975-CIP03-99220160.  Due to the special nature of artificial turf installation, the contractor will perform all work other than electrical work.  SDMWOB participation for this project is 0%.
Recommendation:  Authorize the City Manager to execute a construction contract with Ballard Construction, Inc.
Mayor McFarlane stated she had asked that this be withdrawn from the Consent Agenda pointing out Mr. Crowder had asked if the recent activities with the Dix property would have any impact on this bid.  City Manager Allen pointed out this relates to the Perry Creek Soccer Complex only.  Mr. Odom moved approval as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative (Crowder absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

REZONING Z-11-12 – STRICKLAND ROAD – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

This is a request to rezone property from Residential-4 to Shopping Center CUD.

CR-11529 from the Planning Commission recommends approval based on the finding and reasons stated herein that the request be approved in accordance with zoning conditions dated April 9, 2013.

Planning Commission Chair Edmisten and Planner Travis Crane were available to answer questions.  Mr. Stephenson indicated he had conversations with the applicant and they have asked that it go to committee; therefore he would request that Z-11-12 be referred to Comprehensive Planning Committee.  Without objection the item was so referred.
REZONING Z-6-13 – CHARLES DRIVE – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

This is a request to rezone property from R-10, R-15 CUD and O&I-1 CUD to SC CUD.

CR-11530 from the Planning Commission recommends, based on the findings and reasons stated herein, that the request be approved in accordance with zoning conditions dated April 4, 2013.
Planning Commission Chair Edmisten and Planner Travis Crane were at the meeting to answer questions concerning the Planning Commission recommendation.  Mr. Stephenson stated he had conversations with the applicant and they had asked that this be referred to referred to Comprehensive Planning Committee.  Without objection the item was so referred.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

CAPITAL FACILITY FEE CHANGE – APPROVED – ORDINANCE ADOPTED

Raftelis Financial Consultants (Raftelis) has been retained by the City for the following purposes:  1) evaluate the appropriateness of the existing utility connection fees, 2) develop a cost justified approach for calculating connection fees, 3) calculate defensible connection fee amounts, and 4) make recommendations about the application of connection fees related to redevelopment projects.  Raftelis has completed the above tasks and provided recommendations for connection fee amounts and methods for application of the fees.  A summary of their findings follows:
Utility connection fees, also referred to as development fees or impact fees, must comply with the Rational Nexus test established in court cases.  The Rational Nexus test requires that: 1) the need for the development fees is a result of new growth; 2) the amount of the fee does not exceed the reasonable cost to provide capacity to accommodate growth; and 3) the funds collected must be adequately earmarked for the sufficient benefit of the new customer required to pay the fee.  There are currently two types of fees associated with connection to the Public Utilities system:  Acreage fees and Capital Facilities fees.
Acreage fees are collected to help fund capital improvements for major water and sewer mains (pipes 12” diameter and larger).  A portion of the collected acreage fees is set aside to reimburse developers for installation of major water and sewer mains when the City requests their installation in conjunction with a development project.
Capital facilities fees are collected to help fund capital improvements for water supply, pumping, storage, and treatment facilities and sewer pumping and treatment facilities needed to accommodate growth.
Since major mains (12” and larger) are used as transmission mains and provide service to large areas, it is appropriate to include their depreciated asset cost in the calculation of connection fees.  It is also appropriate to utilize the revenue from connection fees to reimburse developers for the incremental cost to install major mains.  The Water and Sewer acreage fees are currently charged to help fund major main construction by the City and reimburse developers when they install major mains.
With the advent of the Unified Development Ordinance (UDO), multiple uses are now allowed within zoning districts where such use was not previously allowed.  This change has created a disconnect between the acreage fee schedule and the land uses previously associated with the zoning.  Raftelis recommends basing all connection fees on the meter size needed to serve the development.  Existing capital facilities fees are already being charged based on meter size.

To further simplify the connection fees for developers and staff, Raftelis recommends that the acreage fees and the capital facilities fees be combined into a single set of fees called Capital Facilities fees.  A breakdown of the existing and proposed new fees for a residential connection is as follows:
	Existing Water Fees
	Proposed Water Fees
	Difference

	Acreage Fee
	Capital Facilities Fee
	Total Water Fees
	Capital Facilities Fee
	

	$345
	

$1,334
	$1,679
	$1,492
	(-) $187


	
	
	

	Existing Sewer Fees
	Proposed Sewer Fees
	

	Acreage Fee
	Capital Facilities Fee
	Total Sewer Fees
	Capital Facilities Fee
	

	$345
	$647
	$992
	$1,567
	$575

	
	
	
	
	

	Increase, Water and Sewer Connection Fee, Residential Connection
	$388


A copy of the proposed new Capital Facilities Fee ordinance and fee schedule was included in the agenda packet.
Raftelis also recommends that redevelopment projects be given credit for existing connections replaced by the new development since the Capital Facilities fees are intended to recover cost impacts on the system caused by the incremental growth.  For example, if a redevelopment project replaces ten 5/8” metered connections with one 6” metered connection, the new fee amount would be the water and sewer fees for a 6” metered connection minus ten times the fees for a 5/8” metered connection.
Recommendation:  Adopt the Capital Facilities fee ordinance as proposed. 

City Manager Allen introduced the item highlighting the information on the agenda.  

Assistant Public Utilities Director Robert Massengill pointed out earlier in the day, Council approved the fee schedule for sewer inspections, water meter installation fee and the sewer tap fees.  He stated what is being discussed in this item relates to the acreage fees for water and sewer and the capital facility fees which were formally known as nutrient reduction fee.  He explained the acreage fees are designed to cover the cost of installation of major mains and the city uses the remainder to reimburse developers.  Capital facility fees are designed to help us recover the cost of the impact on our infrastructure or facilities.  He explained work with WUTAT and the work and the need to identify the actual cost.  The firm of Raftelis was retained.
Lex Warmath, Raftelis Financial Consultants, explained the charge given to Raftelis by the City of Raleigh.  He explained appropriate capital facility fees must comply with National Nexus test established in court cases.  The test requires that need for development fees is result of new growth; amount of the fee does not exceed the reasonable cost to provide capacity to accommodate growth; and funds collected must be adequately earmarked for the sufficient benefit of new customers required to pay the fee.  He explained there are two approaches for calculating water and wastewater development fees that are generally recognized as cost justified and meet requirements of the National Nexus standards applied by the courts.  These systems are system buy in methodology and marginal incremental cost methodology.  Raleigh’s fees are based on a combination of both approaches.  He explained each approach including highlighting where each is most appropriate.   He gave the cost basis of each approach and went over the highlights included in the approach.  
Mr. Warmath talked about the weighted average cost of capacity for both water and sewer under each approach and talked about cost of capacity – per gallon per day capacity.  He explained the acreage fees which were originally established to provide the property’s proportionate share of major water/sewer trunk lines previously installed to serve the vicinity.  Capital facility fees formally known as nutrient fees had two purposes.  The water fee was originally established to provide funding for the Upper Neuse Clean Water Initiative to acquire land in Falls Lake watershed to prevent development of these areas and avoid additional nutrient loading to the water supply source.  The revenue source was shifted in 2011 to the volumetric charge in the user’s water bills.  The sewer fee was originally established to fund the construction and operation of the nitrogen removal facilities at Neuse River Wastewater Treatment Plant.  Both acreage fees were renamed to capital facility fees and re-tasked to fund capital facilities needed to accommodate growth.  This occurred in May of 2012.  

Mr. Warmath indicated the recommended changes include combining the City’s existing fees into one fee as typically the cost for transmission mains and interceptors are recovered through a capital facilities fee so there is no need to have two fees.  It is easier to administer since it is just one fee.  The cost of capacity (cost per gallon per day) provides the key measure and the important nexus and capital facility fees will be assessed based on meter size.  He gave information on the calculation of the capital facility fees of both water and wastewater existing and proposed.  He stated in making their recommendations, other considerations included the fact that the fees calculated are the maximum cost justified level and the City may elect to charge lower fees; however, charging a lower fee will not collect the impacts of growth on the system and shifts the cost to the users.  If the City elects to charge a lesser cost per gallon, all meter sizes must be treated equally.  He talked about a redevelopment policy explaining new development would receive full credit for the capacity associated with the existing customers and structures.  It would create a fee based on the difference between existing customer base and the new customer base.  He pointed out in a redevelopment policy if the expected demand is less than the level of demand associated with the existing customers and structure the new development would typically not be provided with a refund or credit.  Alternative assessment approaches include fees being assessed by meter size; however, the City may elect to allow larger meter customers an opportunity to provide an engineering analyst of estimated average and peak day use for fee to be based on.  He provided a comparison of the existing and proposed fees for residential customers with the proposed capital facility fee for water being $1,492 and sewer $1,567.  The total proposed water and sewer connection fee increase for a residential connection would be $388.  He provided a comparison of fees and the basis of how the fees are assessed by Raleigh’s peer cities.  
Mr. Stephenson asked about the gallons per day and how that compares.  Mr. Stagner questioned if this has been run by the City Attorney’s office with City Attorney McCormick indicating they have looked at it and felt it is about as uncomplicated as it can possibly be and his office has no problem with the proposal.  Brief discussion took place on the meter size calculations.  
Assistant Public Utilities Director Massengill talked about what would occur if the Council decided on lower rates, talked about how redevelopment gets credit for existing connections.  Mr. Massengill pointed out if the Council concurs, they would request that the fees be effective July 1, 2013 but credit for redevelopment be effective immediately.
Mr. Odom moved approval as recommended.  His motion was seconded by Mr. Weeks.  Brief discussion took place on the meter size and the calculations for the various meter sizes after which the motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on an 7-0 vote.  See Ordinance 179.
REPORT AND RECOMMENDATION OF THE STORMWATER MANAGEMENT ADVISORY COMMISSION

STORMWATER MANAGEMENT ADVISORY COMMISSION – ANNUAL REPORT – RECEIVED

Michael Birch, Vice Chairperson of the Stormwater Management Advisory Commission, pointed out Council members received a copy of the 2012 annual report in the agenda packet.  He stated he would be glad to answer questions.  Mr. Birch expressed appreciation to Council Member Stagner for being an active participant with the group.  
The written report included information/actions/further work in 2013 on low impact development, use of curb and gutter, Stormwater drainage cost share project petitions, stormwater quality cost share projects, requests for variances to stormwater control regulations, merging the stormwater utility into public utilities department and stormwater capital improvement program.  No questions were asked and the report was accepted.

REQUEST AND PARTITIONS OF CITIZENS

UNFIT BUILDING – 1415 POOLE ROAD 30-DAY EXTENSION GRANTED
Jason Queen, Preservation North Carolina, was at the meeting to request an extension for repairs at 1415 Poole Road.  He stated they need an additional 30 days as they ran into a problem of ownership relating to one of the heirs.  He stated they authorized the process to move forward and they lost two weeks.  He explained the procedure and pointed out their potential buyer is still very enthusiastic about the project.  In response to Mr. Odom, it was pointed out the building is secure.  Ms. Baldwin moved approval of the request for a 30 day extension.  Her motion was seconded by Mr. Odom and put to a vote which passed unanimously (Crowder absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  

UNFIT BUILDING – 309 BRANCH STREET – 30 DAY EXTENSION GRANTED
Keith Graham was at the meeting to request additional time to complete the renovations at 309 Branch Street.  He pointed out they are working on the renovations and explained what is left which includes installation of the hot water heater and heating and air conditioning.  They need another 30-days.  

Inspector Ashley Glover indicated the work is progressing nicely and he is okay with a 30-day extension.  Mr. Odom moved approval of the 30 day extension.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative (Crowder absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

UNFIT BUILDING – 1002 SOUTH BLOUNT STREET – WITHDRAWN

Rene Johnson had requested to appear before the Council to request an extension relative to 1002 South Blount Street and request waiver of administrative fees.  It was pointed out the item has been withdrawn as all of the issues have been resolved.

MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT BUILDING DEMOLITION - CONFIRMATION OF CHARGES AT VARIOUS LOCATIONS – HEARING - RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for demolition of the Unfit Buildings as a lien against the property as listed below:
	Location & District
	Property Owner
	Tax Id No.
	Cost Of Demolition

	1808 Poole Road (D)
	Donnell McDowell
	0048790
	$3,800

	3206 Tryon Road (C)
	George Tucker, Heirs
	0071432
	$5,579


The Mayor opened the hearing on each location.  No one asked to be heard thus the hearings were closed.  Mr. Odom moved adoption of the resolution confirming charges as outlined.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative (Mr. Crowder absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 748.

PUBLIC NUISANCE ABATEMENTS – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below:

	Location & District
	Property Owner
	Tax Id No.
	Cost Of Abatement

	644 Coleman Street (C)
	Stephen Henley
	0012948
	$392

	211 Glascock Street (C)
	Stephen Wood Jackman
	0052252
	$252

	1109 Mark Street (C)
	Jeremiah J Frederick
	0019404
	$690

	727 Rock Quarry Road (C)
	Williams Grove Baptist Church Inc.
	0108015
	$496

	915 South State Street (C)
	Laura H Blue & Josephine Grimes
	0078216
	$287


The City Clerk reported 642 Coleman and 727 Rock Quarry Road should be withdrawn as the charges have been paid.  Without objection those two items were withdrawn.  The Mayor opened the hearing on the other locations.  No one asked to be heard thus the hearing was closed.  Mr. Odom moved adoption of a resolution confirming the charges as outlined.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in affirmative (Crowder absent and excused).  See Resolution 749.
ANNEXATION – VARIOUS LOCATIONS – HEARING – ORDINANCES AND RESOLUTIONS ADOPTED

This was a hearing to consider the petitioned annexation of the following properties.  Following the hearing if the Council wishes to proceed, it would be appropriate to adopt ordinances annexing the properties effective April 16, 2013 and a resolution placing the properties in the appropriate electoral district.

Location





Electoral District
Plumbers and Pipefitters Property



C

9336 Baileywick Road




A

The Mayor opened the hearing on the Plumbers and Pipefitters Property.  No one asked to be heard thus the hearing was closed.  Mr. Stephenson moved adoption of an ordinance annexing the property effective April 16, 2013 and adoption of a resolution placing the property in City Council Electoral District C.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative (Crowder absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 180 and Resolution 750.
The Mayor opened the hearing on the 9336 Baileywick Road.  No one asked to be heard thus the hearing was closed.  Mr. Stephenson moved adoption of an ordinance annexing the property effective April 16, 2013 and adoption of a resolution placing the property in City Council Electoral District A.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative (Crowder absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 181 and Resolution 750.

INSTALLMENT FINANCING – VARIOUS CAPITAL PROJECTS – HEARING – VARIOUS ACTIONS APPROVED

This was a hearing to consider the proposed installment financing agreement of an amount not to exceed $22,000,000, between the City and PNC Bank, for the purpose of financing the acquisition of the Salvation Army Building; the acquisition, installation, and equipping of various improvements to the City’s performing arts center, and the design of repairs for Sandy Forks Road.  Following the public hearing, if the Council desires to proceed with the proposed financing, it is necessary for Council to pass a resolution making certain findings and determinations regarding the financing of various capital improvements for the City pursuant to an installment financing agreement and to request the Local Government Commission to approve the financing arrangement; to pass a resolution authorizing the execution and delivery of an installment financing agreement, a security agreement, a deed of trust and related documents in connection with the financing of various capital improvements for the City; and authorizing other related actions by City staff in conjunction with the financing.

The Mayor opened the hearing.  No one asked to be heard thus the hearing was closed.  Mr. Odom moved adoption of the various actions as outlined.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolutions 751 and 752.
WILLIAM PEACE UNIVERSITY – FINANCING THROUGH ISSUANCE OF TAX EXEMPT BONDS – HEARING – TO BE PLACED ON MAY 21 AGENDA

This was a hearing on behalf of William Peace University related to seeking financing through the issuance of tax-exempt bonds to be issued by the Public Finance Authority in the State of Wisconsin.  

City Manager Allen pointed out he knew there were representatives of William Peace University present as well as Attorney Jeffrey Poley of Parker Poe.
The Mayor opened the hearing.  Attorney Jeffrey A. Poley, Parker Poe, indicated in March they contacted the City Manager relative to the refinancing of William Peace University Bond issue of 2004 and an endowment loan.  He stated there is approximately $9M remaining on the 2004 bond referendum and approximately $6.5M remaining on the endowment loan.  He indicated William Peace University would like to refinance the remainder through the Public Financing Authority of Wisconsin.  He explained that is a relatively new group which was set up by the National League of Cities and National League of Counties.  It is available to all cities and counties within the United States.  He stated in order to issue any type bonds for a 5013C organization, a public hearing is required and this is the public hearing.  Attorney Poley pointed out all of the improvements that will be or have been financed by these bonds are in the area bounded by Delway, Hargett, Peace and Blount Streets.  There is nothing to the west of Hargett Street that will be financed with this money.  He stated most of the improvements are already in place there are some improvements to Belk Hall and energy improvements that remain to be done with this money.  He indicated the public hearing was called to get authority to refinance these remaining funds.  He stated however in recent weeks there have been news about a property west of Hargett Street.  He stated at this point the only purpose of this refinance and/or bond issue is to allow William Peace University to have lower interest rates.  The City Council has to approve that; however the City of Raleigh has no obligation with regards to the bond.  Under Federal law the notice of the refinancing requires a clear description of where the funds will be spent.  They will not be financing anything outside the four streets he mentioned.  He stated representatives of the University are present and could answer questions.  
In response to questions from Mayor McFarlane, Attorney Poley and a representative of the University indicated the bond funds and the donor endowment are restricted and the monies cannot be spent for anything else.  In response to questioning from Mr. Stephenson, Attorney Poley pointed out the 2004 Bond issue was through tax exempt methods; however, they want to switch banks.  It was pointed out in order to change the maturity schedule and switch banks the public hearing is required.  The endowment loan was not tax exempt.  Ms. Baldwin pointed out she is going to have some questions based on the 50 to 75 emails she had received on this matter and asked how many people plan to speak.  It was agreed that the questions would be held until later.
Star Marcom, 306 Mulberry Street, talked about how long she had lived in that area explaining just after she moved into the area the IGA grocery store burned and she had waiting and looking forward to revitalization in the area.  She stated she realizes that the bond issue is unrelated; however, she understands it will free up funds that will allow William Peace University to pursue other alternatives and property to the west including the Seaboard Station property.  She stated it was her understanding that William Peace University made it very clear with the bankruptcy court that they would utilize the property for athletic fields, dorms, etc.  She stated if they acquire that property it will not add to the tax base and the existing businesses which have struggled for a number of years will disappear and as many as 200 jobs could go away.  She stated those business owners have worked hard and she does not want to see anything happen that would negatively impact the businesses and historic property including the old train station, etc.  She asked the Council to keep that in mind and not make the loan.  

Hugh Stohler, 528 N. Bloodworth Street, stated he and his wife moved to Raleigh some 28 years ago and invested in a long-term program that downtown Raleigh would be revitalized and redeveloped.  He stated they have seen many stages of activity and they were looking for a vibrant downtown that has a large residential base, opportunities for eating, playing, shopping, etc.  He stated it is not there but it is well underway.  He stated to the people who live in this area of the City, Seaboard Station is an absolute integral part of that effort to bring in people for shopping, activities, walkability, etc.  He stated his concern is similar to the previous speaker and that is, if William Peace University is allowed to refinance with a new set of bonds, he assumes that will free up the $6M or so they are borrowing from the endowment and they could use the freed up money to do whatever they want to do in the future.  He stated the people who live in the neighborhood are rather mistrustful of William Peace University officials as they have not been truthful and forthcoming with their plans in the past.  He stated the community does not want them to purchase Seaboard Station and convert it for their use; therefore, he asked the Council to not approve anything that would allow that possibility.  
Kim Gazella, Mordecai CAC Co-Chair presented the following prepared statement:

Good afternoon, Mayor McFarlane and members of Council. Thank you for the opportunity to speak here today. My name is Kim Gazella, I live at 707 Holden Street, Raleigh, 27604. I am co-chair of the Mordecai CAC, and am speaking on behalf of my co-chair, Brad Carpenter, who could not be here today.
The Mordecai CAC has not had a chance to vote on a position regarding the bond authority sought by William Peace University, so I am not going to speak in support of the bonds or in opposition to them, but instead, am asking Council to delay a vote for a short while to give us the chance to learn more about Peace University’s plans.
We understand clearly that these bonds are completely separate from any discussions involving Peace’s possible purchase of the Seaboard property, and we applaud Peace’s efforts to make sound financial decisions regarding existing debt and projects already in the works. 
However, we feel we need a better understanding of Peace’s current and future development plans, and have requested a meeting with Peace University officials. 
Peace is a vital part of the Mordecai CAC, and we have a true interest in the university’s current and future success. We would be supportive of plans that contribute to the university’s success, but we obviously have a very strong interest as well in maintaining what has become a vibrant and exciting assortment of restaurants and shops in our neighborhood, especially because we can and do walk and bike to them from our homes. The Seaboard/Peace/Person Street area has become a destination for many, and is a thriving, shining example of what makes Raleigh such a great place to live, work and play (not to mention to eat and drink!) 
Therefore, we would like to be part of any discussion regarding development on Peace University’s campus, and to better understand its plans and ideas for future development, so we ask you to consider granting some additional time for that to occur before you approve these bonds.
Mr. Stephenson had questions concerning Ms. Gazella’s comments pointing out as he understands she is comfortable with the City Council closing the hearing and delaying the vote until the next meeting.  Ms. Gazella pointed out the CAC would like the opportunity to hear more about the plans.  She stated there was a meeting last week and had Peace University representatives had come and discuss the plans about the bonds, it would have alleviated a lot of the confusion and discussion.
Ms. Gazella presented the following letter from Andrew J. Petesch:

I am writing to express my opposition to the Proposed Bond Issue sought by William Peace University (“WPU’) and which is currently on the City Council’s Agenda for its April 10, 2013 meeting.  Although perhaps not directly tied to this Bond Issue, WPU has apparently moved quietly to acquire the Seaboard Station properties without any effort to consult with surrounding communities, such as Mordecai, Oakwood, Downtown, and the Glenwood area.  The conversion of Seaboard, which is just now coming into its own as a retail destination, would be devastating if over half the retail space was made to serve WPU’s dorm, parking, and athletic field needs. 

I respectfully request that the City deny or at least withhold approval of WPU’s Bond Issue request until such time that WPU has made a reasonable effort to communicate its vision for Seaboard to the surrounding communities, addressed concerns, and demonstrated that their efforts are made in consideration with the best interests of Its neighbors, the City and the taxpayers at large.  Until then, City support for expansion should be denied. 

Gail Wiesner, 515 Euclid, indicated she lives in the historic Oakwood area so she has a vested interest in seeing the area including Seaboard continued.  She stated due to communications they have received from the University they know their intent to try to purchase the Seaboard property. She stated the University has not been extremely open about some of the things that they did in the past such as closing the street that went through the university property.  She stated the fact that the attorney stood before the group and stated this particular bond issue isn’t going to do anything to help them purchase the property is insulting to everyone.  She stated the University is tax exempt which means that citizens have to pay more in tax.  She stated most universities are a tremendous asset to any community and William Peace University has been that in the past.  She stated however some of the things that have occurred in the use of this side step to avoid tax dollars has made her an enemy of the University.  They are not good neighbors and she resents her tax dollars be abused and the City doing anything to help this move forward.  She stated if the Council chooses to defer the item it will just give them more time to organize and get more people angry. She stated she supports the downtown area and wants to see the City of Raleigh thrive.  She stated however people in the state are beginning to do things that she has never seen happen in the City of Raleigh and she hopes that does not continue.  
Carole Meyre, 1516 Hanover Street, indicated she agrees with the comments made from the Mordecai CAC.  She stated she is a member of the Five Points CAC but is not representing Five Points but she would ask that the Council delay a vote to allow the people in that area to investigate and learn more about the plan.  She talked about the integration of the University plan and the Capital Boulevard plan and pointed out she would like to see the Seaboard area remain and be successful.

Debra Townsley, President of William Peace University, presented the following prepared statement:

Good afternoon.  Thank you for allowing me this opportunity to speak at the City Council hearing on our request for issuing tax-exempt bonds. 

Current interest rates are so favorable that the majority of the new bonds (approximately $95 million) are to be used to refinance existing bond obligations of the college.  We are adding some additional dollars (approximately $6.5 million) to invest in infrastructure needs of existing facilities.  Most of these projects in the $6.5 million bond amount have been completed, such as the renovations to our athletic center, which has added men’s locker rooms; renovations to Ross and Davidson Residence Halls; and technology infrastructure updates, such as network hardware, wireless hardware, and a new administrative software system. 

We are left with a small amount of funds, which will be used to renovate space for our bookstore and student services office, as well as an elevator for the student center. 

As you know, by law bonds cannot be spent for anything except for what they were designated.  Therefore, please know that these bonds will only be used for what is outlined in our bond statement. 

Please let me address some concerns that I have heard.  Apparently there is some confusion around this reissuance of bonds.  Some in the community are assuming that the refinancing of these bonds is in some way connected to William Peace University purchasing Seaboard Station.

Honestly, I do not know how these rumors began; but I want to assure you that these are two separate issues. 

First, William Peace University does not own Seaboard.  We do not have a purchase agreement for Seaboard.  And to my knowledge, there are multiple parties interested in purchasing Seaboard. 

Seaboard, as you may or may not know, is in bankruptcy proceedings.  The Parkers, owners of Seaboard, filed two applications with the bankruptcy court dated 6/5/12 and 12/19/12 appointing Capital Associates as the property manager and broker for the property. 

While WPU has an interest in protecting the Seaboard property as it is contiguous to our campus, the Seaboard owners and their representatives have expressly requested that we do not contact the merchants at Seaboard or divulge any discussions regarding the Seaboard property. 

Please know that we will certainly be pleased to meet with the merchants and any other interested parties at an appropriate time and when we are allowed to do so by the owners to more fully share our investment and operational thoughts about Seaboard. 

Should we ever acquire the Seaboard Station property, we would certainly consider the existing retail space as income producing property.  The retail space benefits William Peace University students and employees with great places to eat, run errands, shop, etc.  It is not our intention to purchase Seaboard, evict the tenants, and bulldoze the retail space as the rumors claim. 

William Peace University is looking at other appropriate property and agreements in Raleigh, in an effort to prepare for future university activities, such as fields for our athletic programs. 

Again, should we ever acquire Seaboard, we would certainly work with the community in a positive way to enhance the value of Seaboard in the community and beyond.  We are committed to our neighbors and want the area to be the best place to live, work and go to school. 

Over the last several years, William Peace University has worked to continue as a good corporate citizen and neighbor in our community.  As a matter of fact, we have changed the access rules at WPU to afford our neighbors access to our beautiful campus.  We have participated in events and meetings in Mordecai and Oakwood, as well as with the Person Street Partnership, and we have forged a bond with our neighbors to join us in events at Peace, such as the many arts and cultural events, the Easter Egg roll and Santa’s story hour for children.  At this time, we are working with a Seaboard tenant on an event; and we have encouraged neighbors to enjoy events at Peace. 

The Seaboard retail offerings are one more attraction in Raleigh that makes WPU an excellent place for students to attend college and employees to work. 

I hope you will seriously consider approving the bond request.  We thank you for continued support of William Peace University and we are proud to be a member of this community. 

Ms. Baldwin stated she understands this is a separate issue from Seaboard but in the public’s mind it is not. She stated it would be good if all could know about the short-term, long-term and master plan for William Peace University.  She asked that the University officials meet with the CACs and other groups in the area and explain their plans and negotiations that are taking place.  She stated with all of the unanswered questions, in good faith, she could not vote on this issue.  President Townsley pointed out they would have those conversations with the Parkers.  
Mr. Odom pointed out William Peace University could provide information on their plans regardless of whether they buy or do not buy the Seaboard property.  President Townsley pointed out they are in the process of developing a master plan and it will be about two years before the plan is complete.  It will include the campus and talked about what land the university owns.  
Brief discussion took place as to rumors such as ballfields at the end of Seaboard, use of Seaboard, what Peace University can and can not talk about, the bankruptcy proceedings of adjacent property owners, etc.  Various Council members voiced concern about the unanswered questions and the need to give William Peace University officials time to meet with some of the CACs and the various groups in the area and share what they could about their plans.  President Townsley pointed out William Peace University has been a part of the community for over a 150 years and the community is very important to them and they would not do anything to jeopardize the area.  
Mr. Stephenson pointed out it is very unfortunate that some of this information has got out and talked about the need for William Peace University and the neighborhood groups to open their lines of communications.  President Townsley pointed out William Peace University officials understand the importance of Seaboard and pointed out the importance of it to the University.  Their students utilize the facilities, they want a walkable community and they have a vested interest.  After comments from various council members relative to concerns and the need to improve the lines of communication, it was agreed to hold the hearing open until the second meeting in May and during that time, hopefully the University would communicate with the various CACs, Person Street Partnership and other groups in the area.
EVIDENTIARY HEARING

GH-5-12 – 4434 CREEDMOOR ROAD – APPEAL – DENIED; GH-5-12 APPROVED AS RECOMMENDED BY PLANNING COMMISSION

This was a hearing regarding an appeal of an approved group housing project at 4434 Creedmoor Road in the Shopping Center District with Pedestrian Business Overlay District.  The request is associated with a preliminary group housing project case number GH-5-5-12.  The hearing is being held pursuant to City Code Section 10-2141.

Mayor McFarlane asked City Attorney McCormick to conduct this quasi-judicial hearing.

City Attorney McCormick indicated GH-5-12 was heard by the Planning Commission which approved the project.  However, it has been appealed according to City Code provisions.  He stated as he understands there is no doubt that the appellant has standing.  This is a de novo hearing and explained it is up to the applicant to show how this project projects meets all of the standards of the code for approval and it is up to the appellant to explain why it does not.  

The City Clerk swore in all persons who indicated they plan to speak.

Attorney MackPaul (sworn) Morningstar Law Group, 630 Davis Drive, Suite 200 Morrisville, NC, representing the applicant, introduced those persons who are present and will provide testimony and/or answer questions.  He stated the project has staff and Planning Commission approval.  He stated they do have to show that all of the standards have been met and they have various witnesses to provide that information.
Micheal Kaney (sworn) Weingarten Realty, 1820 French Drive, Raleigh, NC gave testimony on Weingarten Realty investments in the area, history of this project including purchase, rezoning, public improvements, site plan approval various delays and issues, changes in the plan, reduction of units, pointing out it has bee 18 months since the rezoning.  

Attorney Michael Birch, Jr. (sworn) Morningstar Law Group, pointed out part of evidence would include the Street, Sidewalk and Driveway handbook of the City of Raleigh and the City’s file for the site plan.  City Attorney McCormick stated the Clerk would note that they have been incorporated into the record.

Andy Padiak (sworn) Project Engineer with the John R. McAdams Company presented exhibits entitled “Crabtree Commons Group Housing Plan” GH – 05-12 Transaction 341161 which included the following:  existing conditions/demolition plan; overall site plan; overall grading and storm drainage plan; overall utility plan; mid-rise elevations and condominiums elevations.  He explained each and answered questions concerning stormwater, how it will be handled, staff’s recommendation explaining it meets the code.  

Rynal Stephenson (sworn) Ramey Kemp and Associates explained traffic studies that have been conducted, talked about the realignment of Crabtree Valley Avenue, topo, driveway connections, various traffic, improvements, access points, locations, etc. indicating it is his opinion that the site plan meets all of the criteria.  

Attorney Robin Currin (sworn) representing the appellant, Pinnacle cross examined on the spacing, realignment, various scenarios, topography and the scenarios that had been looked at to determine best location for the driveway in question.  

Meade Bradshaw (sworn), City of Raleigh Development Plans Review, testified that the plan meets all requirements of the code.  
Eric Lamb (sworn) Transportation Planning Manager for the City of Raleigh talked about the exhibits that were developed as a part of the plan Crabtree Valley Transportation and gave testimony on the Crabtree Valley Transportation Plan, which has not been adopted by the City Council.  It was received as information but City Council directed Comprehensive Plan amendment.
Daniel King (sworn) Transportation Field Service Division, City of Raleigh indicated he had reviewed the plans and they do meet the code standards of the Streets, Sidewalk and Driveways Handbook and meets the separation guidelines staff does not object to plan.  Attorney Currin questioned if there is other plans that he reviewed that would meet the requirements.  Mr. King stated he hope not.  

Neil Rudolph (sworn) Plaza Associates which has managed Crabtree Valley Mall for the last 30 years.  He has worked with representatives of Weingarten Realty for a number of years and support the plan.
Attorney Mack Paul (sworn) Morningstar Law Group, indicated the Council has heard about how the site plan complies with all of the standards.  He talked about problems in resolving the issues and attempts that have been made to resolve the issue, problems with moving the driveway location, and reasons for or against that proposal.  Attorney Currin talked about problems that would be encountered by requiring off-site improvements.  

Attorney Robin T. Currin (sworn) Currin & Currin, 127 W. Hargett Street, Raleigh, NC, representing the Pinnacle indicated the one issue they have a problem with as it relates to the subdivision and GH-5-12 is the location of the driveway and of Crabtree Valley Avenue.  She stated the way the plan is approved, the location of the driveway would not allow for development or redevelopment or any type service drive with a full turn intersection.  He explained her position and presented information given to her by Associate City Attorney Ira Botvinick which the City Attorney ruled the reference to Attorney Botvinick out of order as he is not available to answer questions.  Attorney Currin presented a packet of the Pinnacle exhibits as follows:  Map of the area; zoning case Z-9-11; letter to Meade Bradshaw reference to subdivision plan, Kimley-Horn powerpoint presentation and Peak Engineering letter.  She explained the exhibits and talked about the burden on the applicant.  She talked about the possibility of moving the proposed driveway to the west, changing the main entrance, and amount of time and effort that has gone into this pointing out her client does not want to be before the City today but must protect their rights.

Roger Edwards, (sworn) pointed out he has worked on this over a number of years.  It is a very simple case.  It is a legal issue of future harm for future development and talked about the unintendent side effects approval of this case will have on the Pinnacle’s property.  He talked about the existing property, the age of the property, possible future development and his feeling on the impact of the development of the Pinnacle’s property.  
Richard Adams (sworn) Kimley-Horn presented information on the location of the proposed driveway, access points, channelization, slope easements and redevelopment opportunities that could be denied or impacted as it relates to the Pinnacle property.  Scenarios that have been looked at, easements, etc. were talked about.  

After all of the witnesses testified and following examination and/or cross examination by the attorneys involved, the hearing was closed and the City Attorney turned the hearing over to the Mayor.  

Ms. Baldwin had questions as to how the location or alignment issue will be resolved.  The hearing was reopened.  Transportation Planning Manager Eric Lamb talked about coordinating site plans with anticipated public improvements, coordinating concurrent site plans and keeping all parties informed when public improvements and/or infrastructure improvements are being required or shifted.  How site plans would be looked at in the future was discussed.  The various scenarios of this plan were talked about and the hearing was closed.  Mr. Odom moved approval of the request and project.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously (Crowder absent and excused).  The Mayor ruled the motion adopted on 7-0 vote and pointed out the item will appear on the next agenda for approval of findings and conclusions.
REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

COMPREHENSIVE PLANNING COMMITTEE – CHANGE IN START TIME – RECEIVED
Chairperson Stephenson reported the comprehensive Planning Committee from this time forward will meet at 4:00 p.m. on the same schedule.  The comments were received.

REZONING Z-40-12 – TW ALEXANDER DRIVE/ACC BOULEVARD – APPROVED AS AMENDED

Chairperson Stephenson reported the Comprehensive Planning Committee recommends that the City Council uphold the Planning Commission's recommendation for approval of Z-40-12 as outlined in CR #11518, with amended conditions dated March 21, 2013.  On behalf of the Committee, Chairperson Stephenson moved the recommendation be upheld.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative (Crowder absent and excused).  They Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 182 ZC 687.
MP-3-12 – Z-40-12 – GLENWOOD AVENUE/TW ALEXANDER AMENDMENT – APPROVED AS AMENDED

Chairperson Stephenson reported the Comprehensive Planning Committee recommends that the City Council uphold the Planning Commission's recommendation for approval of MP-3-12/Z-40-12 – Glenwood Avenue – T.W. Alexander Amendment as outlined in CR #11519, with the Master Plan dated January 23, 2001 and amended April 8, 2013 for Tracts 122 and 123 only.  On behalf of the Committee, Chairperson Stephenson moved the recommendation be upheld.  His motion was seconded by Mr. Stagner and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 182 ZC 687.

REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

LAW AND PUBLIC SAFETY COMMITTEE – APRIL 23 MEETING – CANCELED
Chairperson Baldwin reported the Law and Public Safety Committee scheduled for April 23 has been canceled. 

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

PUBLIC WORKS COMMITTEE – APRIL 23, 2013 MEETING – CANCELED

Chairperson Weeks reported the Public Works Committee scheduled for Tuesday, April 24, 2013 has been canceled.

REPORT AND RECOMMENDATION OF THE TECHNOLOGY AND COMMUNICATION COMMITTEE

NO REPORT

REPORT OF MAYOR AND COUNCIL MEMBERS

PUBLIC UTILITIES – BACKFLOW PREVENTER – COMMENTS RECEIVED

Mr. Odom had questions concerning the backflow preventers as it relates to irrigation systems.  He questioned the need for a separate backflow and the cost involved with Public Utilities Director Carmen indicating the cost is $70 to $80 per year.  The comments were received.
COUNCILMAN STAGNER – COMMENTS RECEIVED

Mr. Stagner congratulated the Millbrook Girls basketball team, expressed appreciation relative to work at Leadmine/Bridgeport intersection and expressed appreciation to the City Council relative to proposed improvements on Sandy Forks Road.  
Mr. Stagner stated he will be representing the City Council at the environmental awards ceremony.
PARKLETS – NON PROFIT ORGANIZATIONS – REFERRED TO TECHNOLOGY AND COMMUNICATION COMMITTEE

Mr. Gaylord talked about a concept for parklets and how the concept would help nonprofits and he would like to refer the item to Technology and Communications Committee to help determine how they can be promoted.  Without objection the item was so referred.

BANNER – GLENWOOD AND PEACE – APPROVED; POLICY – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

Mr. Gaylord indicated he has received a request to put up a banner on Glenwood and Peace similar to the one that is there in order to promote an upcoming event.  He moved that we allow the new banner to be placed there until April 27, 2013.
Ms. Baldwin stated the last time this was done the Council was told that staff would recommend against it as it is becoming a very frequent thing.  She stated may be the Council look at how many banners are going to be allowed in that location and under what circumstances.  After brief discussion Mr. Gaylord moved approval of the Brewgaloo banner until April 27, 2013 and referred the policy to Law and Public Safety Committee.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously (Crowder absent and excused).  
TECHNOLOGY AND COMMUNICATION COMMITTEE - RESCHEDULED

Chairperson Gaylord announced the Technology and Communication Committee meeting scheduled for April 23 is being changed until April 26 at 1:00 p.m.

FALLEN POLICE OFFICERS 5K – ANNOUNCED.  

Ms. Baldwin talked about the Fallen Police Officer’s 5K run on April 27 and encouraged all to attend.  
APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk reported the following results of the ballot vote:

Arts Commission – One Vacancy – Matt McConnell – 0; Laurent P. de Comarmond – 6 (Stagner, Stephenson, McFarlane, Weeks, Baldwin, Gaylord)
Environmental Advisory Board – One Vacancy – No nominees

Fair Housing Hearing Board – One Vacancy – No nominees

Housing Appeals Board – One Vacancy – No nominees

Human Relations Commission – One Vacancy – Connie Kledaras – 1 (McFarlane); Michael Leach – 5 (Stagner, Odom, Weeks, Baldwin, Gaylord)

Raleigh Transit Authority – Alternate Member – One Vacancy.  Ms. Baldwin and Mr. Stephenson nominated Debra Kezeli.

Substance Abuse Advisory Commission – One Vacancy – Jessie Cannon – 5 (Stagner, Stephenson, McFarlane, Baldwin, Gaylord)

The appointment of Laurent P. de Comarmond to the Arts Commission, Michael Leach to the Human Relations Commission and Jessie Cannon to Substance Abuse Commission was announced.  The other items will be carried over until the next meeting.

NOMINATIONS

STORMWATER MANAGEMENT ADVISORY COMMISSION - VACANCY

The City Clerk reported she had received a letter of resignation for Kevin Boyer as a member of the Stormwater Management Advisory Commission.  Mr. Boyer has taken employment with the City of Raleigh.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

NO REPORT

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – VARIOUS – APPROVED

Council members received in their agenda packet copies of minutes of April 2, 2013 Council meeting, February 18, 2013 UDO Workshop, and April 1, 2013 Pre-Budget Hearing will be presented.

Mr. Odom moved approval as presented.  His motion was seconded by Mr. Weeks and put to a roll call vote resulting in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.

CIVIL SERVICE COMMISSION – TERM CORRECTION – APPROVED

During the April 2, 2013 Council meeting, the City Clerk reported that the term of Civil Service Commissioner Cheryl Grissom was expiring and she was eligible for reappointment.  Since the meeting, it has been determined that this announcement was one year early as Ms. Grissom’s term does not expire until April 2014.  It is recommended that the Council vote to rescind the reappointment and let Ms. Grissom   serve the remaining year on her existing term.

Mr. Odom moved approval.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  

CLOSED SESSION

CLOSED SESSION – HELD

Mayor McFarlane stated a motion is in order to enter closed session for the following purposes:  Pursuant to NCGS143-318.11(a)(6) to perform the annual performance review of the City Manager and pursuant to NCGS143-318.11(a)(3) to consult with the City Attorney regarding a potential legal action.  Mayor McFarlane moved approval of the motion as read.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  The Council went in to closed session 4:00 p.m.
The City Council reconvened in open session at 6:45 p.m. with all members present except Mr. Crowder who was absent and excused.  Mayor McFarlane pointed out the Council meeting will be reconvened at 10:00 a. m. Wednesday April 17, 2013, with the following in attendance.

The City Council reconvened at 10:00 a.m. on Wednesday, April 17, 2013, in the City Council Chamber, 222 West Hargett Street with the following in attendance.  

Mayor McFarlane, Ms. Baldwin, Mr. Odom, Mr. Stagner, Mr. Stephenson, Mr. Weeks.  Mr. Crowder and Mr. Gaylord were present by telephone.  The City Clerk asked Mr. Crowder and Mr. Gaylord to identify themselves for the record.  Also in attendance was City Attorney McCormick.  
Mayor McFarlane called the meeting back to order and explained the City Council has completed its annual review of the City Manager’s performance.  As a result of the review, the Council has decided to not renew the Manager’s employment contract and to end his employment effective June 30, 2013.  Mr. Stephenson moved approval of the motion as read.  His motion was seconded by Mr. Stagner and a roll call vote resulted in all members voting in the affirmative except Mr. Weeks and Ms. Baldwin who voted in the affirmative. The Mayor ruled the motion adopted on a 6-2 vote.
Mayor McFarlane stated the City Council thanks Mr. Allen for his years of service to the City and for all the great things that have happened here over that time.  The Council wishes him all the best in his future endeavors.  The Council will announce the process to select a successor in the near future.  

ADJOURNMENT
There being no further business, Mayor McFarlane announced the meeting adjourned at 10:01 a.m.

Gail G. Smith

City Clerk
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