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 COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, February 5, 2013 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Nancy McFarlane, Presiding




Mayor Pro Tem Eugene Weeks



Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor John Odom




Councilor Randall K. Stagner




Councilor Russ Stephenson
Mayor McFarlane called the meeting to order and invocation was rendered by Dr. H. C. Miller, Tupper Memorial Baptist Church.  The Pledge of Allegiance was led by Councilor Odom.

The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

PROCLAMATION – BLACK HISTORY MONTH – PROCLAIMED
Mayor McFarlane recognized Ms. Octavia Rainey and Ms. Pauline Latta and read a proclamation proclaiming February 2013 as Black History Month in the City of Raleigh.  Ms. Latta accepted the proclamation expressing appreciation.

COMMENDATION - POLICE OFFICER T. D. HATHOWAY – PRESENTED
Mayor McFarlane indicated in the afternoon of January 25, 2013, in rain and sleet, Southwest District Police Officer T. D. Hathaway received a 911 call relating to an apartment fire at the Mission Valley apartments.  He was the first public safety official to arrive on the scene and observed several of the apartment residents fleeing their homes and learned from them that many of their neighbors were in their apartments unaware of the fire.  Mayor McFarlane stated without hesitation Officer Hathaway grabbed a gas mask from the trunk of his patrol car and made his way into the smoked filled halls, alerting and evacuating several housing units before Raleigh Fire Fighters arrived on the scene.  Officer Hathaway was overcome by smoke and rushed to Wake Med where he was treated and thankfully his injuries are over; however, the results of his actions on that day are thriving as residents of Mission Valley Apartments live their lives and pursue their dreams.  Mayor McFarlane officially commended Officer T. D. Hathaway for his bravery and commitment to the safety of Raleigh residents as witnessed in this valiant action that was clearly beyond the call of duty.  Officer Hathaway received a standing ovation.

SASSAFRASS PARK PROJECT – COMMENTS RECEIVED
Dionne Lester publicly commended Aaron’s which has provided financial support and helps make children a priority – she talked about Sassafrass Playground which allows all children to have safe interaction with others.  It is a one if a kind destination park and she thanked all for helping make it a reality.

POLICE CHIEF CASSANDRA DECK-BROWN – CONGRATULATED
Mayor McFarlane congratulated the newly appointed Chief of Police Cassandra Deck-Brown.  She stated she and the Council look forward to working with the new chief.

AGENCY GRANTEE PRESENTATION – PINECONE – REPORT RECEIVED
William Lewis, Executive Director of Pinecone-the Piedmont Council of Traditional Music, Inc., indicated that group has been in existence since 1984 and has been the beneficiary of grants from the City of Raleigh for more than 20 years.  He talked about the mission of Pinecone which is to preserve and promote all types of heritage arts.  He stated they conduct over 175 programs every year including concerts, various events, working with youth, etc.  He also told of their work to help bring the World of Blue Grass to the City of Raleigh in 2013, 2014 and 2015.  He expressed appreciation to Councilors Gaylord and Crowder for being on the group to help bring the event to Raleigh and expressed appreciation to all for the support they receive.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor McFarlane presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor request discussion on an item, the item will be removed from the Consent Agenda and considered separately.  She explained the vote on the Consent Agenda will be a roll call vote.  Mayor McFarlane stated Council members received at the table two street closings-Wakefield Street and the NAACP of North Carolina Walk on February 9, 2013.  She asked that those two items be added to the Consent Agenda.  Mayor McFarlane stated in addition she had received the following requests to withdraw items from the Consent Agenda:  Personnel Change – Budget and Management Services (Stagner); Transfer – Parks and Recreation (Stagner); Lawn Care Services (Stagner).  Without objection those items were withdrawn from the Consent Agenda.  Ms. Baldwin moved approval of the Consent Agenda as amended.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items were as follows.
HOUSING ASSISTANCE – CITY EMPLOYEES – RECORDED IN MINUTES

Pursuant to Section 33(b) of the Charter of the City of Raleigh (being Chapter 1184 of the 1949 Session Laws, amended by S.L. 1991-312, S.L. 1993-649 and S.L. 1995-323, Section 1b) which reads as written “… Nor shall any such official or employee be prohibited from participating in any rental or home ownership program sponsored or operated by the city, so long as the official or employee meets all the criteria for the program … The award of any such housing assistance to an employee shall be noted in the minutes of the City Council.”  The following City employee complies with all criteria for participation in the home ownership program administered by the Community Development Department:  Carmen Myles.

Recommendation:  Direct the City Clerk to record in the minutes.  Upheld on Consent Agenda – Baldwin/Weeks – 8 ayes.

CLEAN WATER MANAGEMENT TRUST FUND – SUPPORT FOR FUNDING – RESOLUTION ADOPTED
The Clean Water Management Trust Fund (CWMTF) provides grant dollars to assist local governments for the protection and restoration of surface waters in North Carolina.  The chairman of the CWMTF trustees has requested support of the resolution in the agenda packet.  City administration supports the resolution.

Recommendation:  Approve the resolution.  Upheld on Consent Agenda – Baldwin/Weeks – 8 ayes.  See Resolution 718.

ANNEXATION PETITIONS – VARIOUS – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE HEARINGS

The agenda presented the following petitions for annexation.

	Area Name, Contiguous
	Petitioner
	Acres
	Proposed Use

	The Village at Town Center
	Roy E. Carroll, II/Manager
	20.00
	Residential

	Fox Road, LLC
	James M. Poyner, III
	17.06
	Commercial

	3201 Trenton Road
	Julia A. Herring
	2.05
	Residential

	Area Name, Satellite
	Petitioner
	Acres
	Proposed Use

	4359 Old Poole Road/Foster
	Ada P. Foster
	.24
	Residential


Recommendation:  Acknowledge annexation petitions and request the City Clerk to check their sufficiency pursuant to State statutes and, except as noted below, if found sufficient advertise for public hearing on March 19, 2013.  Upheld on Consent Agenda – Baldwin/Weeks – 8 ayes.

Because the properties located at 3201 Trenton Rd and 4359 Old Poole Rd are connecting to City water only and the other utility is not available at this time, it is recommended that the annexation of these properties be deferred.
ROAD RACES – VARIOUS DATES AND EVENTS – APPROVED CONDITIONALLY
The agenda presented the following requests for road races.

Vicinity of Fletcher Park, St. Mary’s Street and Peace Street

Benji Jones, representing the Raleigh Colon Cancer Coalition, requests permission for the annual Get Your Rear in Gear road race on Saturday, March 2, 2013, from 8:30 a.m. to 10:30 a.m.

Vicinity of 2300 Lowden Street

Joe Nuss, representing Joyner Elementary School, requests permission for a road race on Sunday, March 3, 2013, from 2:00 p.m. to 3:30 p.m.

200 Block of East Martin Street, 200 and 300 Blocks of South Person Street

Kira Stewart, representing the City of Raleigh Parks and Recreation Department, requests permission for the annual Run for the Oaks road race on Saturday, March 9, 2013, from 8:30 a.m. to 11:00 a.m.

Vicinity of Wake Tech Campus, Vicinity of Fox and Perry Creek Road

Darryl McGraw, representing Wake Technical Community College, requests permission for a road race on Saturday, March 16, 2013, from 7:45 a.m. to 9:45 a.m.

Recommendation:  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda – Baldwin/Weeks – 8 ayes.

STREET CLOSINGS – VARIOUS DATES AND EVENTS – APPROVED CONDITONALLY
The agenda presented the following requests for temporary street closings.

400 Block of Fayetteville Street

Tim Hoegemeyer, representing the Southeast Evangelism Conference, requests permission for a street closure on Saturday, March 30, 2013, from 12:00 p.m. to 11:59 p.m., for a conference.

He is also requesting to encumber the parking spaces on the eastside of the 500 Block of 
Fayetteville Street from 4:00 a.m. until 11:59 p.m. on Saturday, March 30, 2013.

He is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property.

Oakwood Avenue from Linden Avenue to Tarboro Street

Moffat Pipe, Inc. is requesting a temporary street closure from February 6 to April 22, 2013.  This is to allow for the replacement of a sewer line pipe for a Public Utilities project on Oakwood Avenue from Linden Avenue to Tarboro Street and associated intersections.

Clark Avenue from Chamberlain Street to Enterprise Street; Oberlin Road from Park Drive to Clark Avenue

Moffat Pipe, Inc. is requesting a temporary street closure from February 11 to March 29, 2013.  This is to allow for the replacement of a sewer line pipe for a Public Utilities project on Oberlin Road, from Park Drive to Clark Avenue, and on Clark Avenue from Chamberlain Street to Enterprise Street.

Maywood Avenue from Lake Wheeler Road to Herring Street; Gilbert Avenue from South Saunders Street to Thompson Street and to Green Street

J. F. Wikerson Contracting Company, Inc. is requesting a temporary street closure from February 11 to March 8, 2013.

This is to allow the installation of a 16-inch reuse waterline pipe for a Public Utilities project on Gilbert Avenue, from South Saunders Street to Thompson Street; from South Saunders Street to Green Street; and on Maywood Avenue from Lake Wheeler Road to Herring Street.

Wakefield Street – 100 Block
Joseph Lee Bynum representing Blackbeard Steel request permission to close a portion of the 100 block of Wakefield Street in order to hold a weight lifting competition on February 15 and May 15, 2013 from 10:00 a.m. until approximately 10:00 p.m.

State Capital Area – NAACP of North Carolina
Amina Turner, representing Reverend William Barber and the NAACP of North Carolina requests permission to hold their annual demonstration/awareness walk on Saturday, February 9, 2013 from 7:00 a.m. until 2:00 p.m.  The closure and demonstration walk route involves 100 E. South Street, W. Jones Street between N. Salisbury Street and N. Wilmington Street with the understanding that proper permits are received from the State Facilities Management Department and North Carolina Legislature to utilize State property.

Recommendation:  Approve subject to conditions noted on reports in the agenda packet.  Upheld on Consent Agenda – Baldwin/Weeks – 8 ayes.

REZONING PUBLIC HEARING – APRIL SCHEDULE – APPROVED

The Planning Department has received six requests for rezoning to be held at the Tuesday, April 16, 2013 public hearing.  There may be several text changes and comprehensive plan amendments.

Recommendation:  Authorize a public hearing to be scheduled at 6:30 p.m. on the evening of Tuesday, April 16, 2013.  Upheld on Consent Agenda – Baldwin/Weeks – 8 ayes.

UTILITY EASEMENT – 12245 FALLS OF NEUSE ROAD – APPROVED SUBJECT TO MONETARY CONSIDERATION AND VARIOUS AGREEMENTS

CentryLink submitted an offer to purchase a permanent utility easement approximately 120 feet x 75 feet in size, subject to final survey, from City-owned property for a price of $13,500, subject to a review period of 90 days, and other conditions indicated in the Easement Purchase Letter Agreement.

Recommendation:  Approve conveyance of a permanent utility easement in exchange for monetary consideration of $13,500, subject to the terms and conditions of the accompanying Easement Purchase Letter Agreement.  Upheld on Consent Agenda – Baldwin/Weeks – 8 ayes.

E. M. JOHNSON WATER TREATMENT PLANT SECURITY SYSTEMS – AMENDMENT #4/CITI, LLC – APPROVED

Contract amendment #4 and the associated transfer in the amount of $259,377 are for CITI, LLC for the implementation of “Security Systems” at the E.M. Johnson Water Treatment Plant (Phase 1) and the Falls Lake Raw Water Pump Station.  The security systems will be integrated into the existing High-Speed Telemetry System Network at both the E.M. Johnson Water Plant and Raw Water Pump Station.  Work will involve the design, programming, integration, and installation of the necessary Control Panels, Fiber Optic Cable, Video and Door Access Server configuration, and associated Telemetry System Network configuration.  Work will also include the installation of High Definition Video Cameras, Access Door and Gate Controllers, and associated Internet Protocol (IP) Devices to monitor and control the Gate equipment.  This project is in accordance with the recommendations provided from the Black & Veatch “Vulnerability Assessment” report, dated March, 2003, and is part of the City’s Capital Improvement Program.

History:

Original Contract Amount
$   818,153

Amendment No. 1
2,373,560

Amendment No. 2
59,589

Amendment No. 3
1,565,349

Amendment No. 4
     259,377
New Contract Amount
$5,076,028

Recommendation: Approve Contract Amendment #4 with CITI, LLC, a qualified SDMWOB.  Transfer will be handled administratively.  Upheld on Consent Agenda – Baldwin/Weeks – 8 ayes.

FIRE STATION #12 – CONTRACT WITH STEWART COOPER NEWELL ARCHITECTS – MANAGER AUTHROIZED TO EXECUTE CONTRACT
Approval was received on December 6, 2012 to negotiate with Stewart Cooper Newell Architects, PA for the design of Fire Station #12 and Fire Station #14 and to provide Site Evaluations for other Fire Stations. 

Contract negotiations for Fire Station #12 have occurred and discussions about the scope of services have resulted in a contract proposal amount not to exceed $450,000 for design services to include Schematic Design, Design Development, Construction Documents, Bidding/Negotiation Construction Administration Services, and Design Contingency.  Also included are LEED Silver Certification sustainability efforts; evaluation of the six- parcel site - including interfacing with traffic issues, recombination effort, tree ordinance compliance, roadway improvement, and signaling effort; project closeout and warrantee inspections.  Reimbursables have been defined and included in the scope of services.

The funding sources shall be from account numbers 505-4210-792010-975-CIP00-88540040 ($75,000) and the balance from 506-4210-793080-975-CIP00-88540040 ($375,000).

Recommendation:  Approve the design proposal not to exceed $450,000 and enter into contract with Stewart-Cooper-Newel, PA to be the Designer of Record for Fire Station #12 and authorize the City Manager to execute the contract.  Upheld on Consent Agenda – Baldwin/Weeks – 8 ayes.  Upheld on Consent Agenda – Baldwin/Weeks – 8 ayes.

BUS FACILITIES MASTER PLAN – ADMINSTRATION AUTHORIZED TO NEGOTIATE CONTRACT WITH PARSON BRINCKERHOFF
In accordance with Standard Procedures, statements of qualifications were requested for the Downtown Bus Facilities Master Plan.  This is a two-phase effort involving, Phase 1:  Union Station Multi-Modal Feasibility Study and Phase 2:  Moore Square Transit Station Upgrades.  The phases will be pursued concurrently to maximize efficiencies in schedule and implementation.

Submittals were received from four teams:  HDR Engineering, Inc., Parsons Brinckerhoff, Inc., Perkins+Will, and Wendel Architecture, PC.

The multi-agency selection committee reviewed each submittal and conducted short list interviews of the top three ranked firms.  The process resulted in the following recommended firms, listed according to rank:

Parsons Brinckerhoff, Inc.

Perkins+Will

HDR Engineering, Inc.

Recommendation:  Authorize Administration to negotiate a contract with Parson Brinckerhoff.  They have committed to meeting the Disadvantaged Business Enterprise (DBE) project goal of 8%.  If negotiations are unsuccessful with the top ranked firm, negotiations with the next ranked teams will be pursued until an agreement is reached.  Upheld on Consent Agenda – Baldwin/Weeks – 8 ayes.

UTILITY BILLING – MAIL AND PRINT SERVICE CONTRACT RENEWAL WITH PROFESSIONAL MAIL SERVICES, INC. – APPROVED
The Utility Billing Division has utilized the services of Professional Mail Services, Inc. (PMSI) since November 2004 for the purposes of printing, imaging, mailing, and archiving customer utility bills, collection letters, and other customer notifications.  PMSI processes more than one million bills on behalf of the City each year.  In addition, PMSI hosts all of the bill images for E-billing, Web Self Service, and Billing Support.

PMSI has a very productive and positive relationship with the City.  The fees charged are believed to be competitive and cost effective to the City.  The annual cost associated with PMSI providing the aforementioned services are contracted to not exceed $380,000 annually.  Funds to continue services are available through the remainder of FY 2013 and have been included in FY 2014 budget development process.

A Request for Proposals is being prepared to solicit and evaluate proposals for the printing, imaging, mailing, and archiving of utility bills and notifications.  Due to the interconnected configuration of this service with the City’s utility billing system, a change in vendors would be disruptive without sufficient time to plan and implement a change.  To allow time for the RFP process and vendor selection and implementation, terms have been negotiated with PMSI to extend the current contract for one year at current rates.

Recommendation:  Approve a one-year contract renewal for the period April 21, 2013 through April 21, 2014.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.

COLLECTION AGENCY - UTILITY BILLING – CONTRACT WITH PROFESSIONAL RECOVERY CONSULTANTS – RENEWED
The Utility Billing Division has utilized the services of Professional Recovery Consultants (PRC) since May, 2004 for debt collection on unpaid utility bills and with sending the required letter for the North Carolina Debt Setoff Program.  PRC provides trained staff to manage our debt collection program.  PRC collected $353,445 during the calendar year 2012 and $711,006 (net of fees) during the last three fiscal years.

The Internal Audit Office is presently conducting an assessment of our model for engaging collection agencies.  The current relationship between PRC and the City is very positive and the fees are believed to be competitive and cost effective.  However, it would be prudent to review the outcome and recommendations of the internal audit prior to entering into a long-term collections service contract.  A one year extension of the current contract is recommended, at current rates, while the collection services audit is finalized and the recommendations resulting from that assessment are analyzed.

The projected annual cost associated with PRC providing the aforementioned collection services is $110,000.  Funds to continue services are available through the remainder of FY 2013 and have been included in FY 2014 budget development process.

Recommendation:  Approve one-year contract renewal for the period April 21, 2013 through April 21, 2014.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.

PERSONNEL – CONVENTION CENTER AND PERFORMING ARTS COMPLEX – RECLASSIFICATION APPROVED
The agenda presented the following request for reclassification of position number 1028 from Service Specialist (PG 23; JC 4002) to Senior Service Specialist (PG 26; JC 4102) is requested.  This change is requested because the position is responsible for leading and coordinating the activities of crews engaged in cleaning and maintaining buildings and grounds.  The reclassification has been reviewed and approved by the Human Resources Department.  The FY13 Budget impact of this request is estimated at $1,518; the fully annualized budget impact of this request is estimated at $4,386.  The budget impact is being absorbed by reducing other departmental expenses.
Recommendation:  Approve position reclassification.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.

PERSONNEL – RECLASSIFICATION IN PUBLIC WORKS DEPARTMENT – APPROVED
The agenda presented a request for reclassification of position number 4200, a vacant Staff Support Specialist (PG 23, JC 0003) to Administrative Support Specialist (PG 27, JC 0010) is requested.  In addition to providing administrative support to the division, the primary new responsibility will be coordinating, reviewing, and rendering decisions on first level appeals of parking citations requiring the independent judgment and discretion of the proposed classification.  This should increase efficiency and focus on swifter customer service delivery within the on-street program.  The reclassification has been reviewed and approved by the Human Resources Department.  The fully annualized budget impact is estimated at $2,506. The adjustment will require a budget increase in FY14 of approximately $6,014 annually.

Recommendation:  Approve the reclassification.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.

PERSONNEL – INFORMATION TECHNOLOGY RECLASSIFICATIONS – APPROVED
The agenda presented the following request for reclassification of three positions:

Pos. No. 5625, Planning Technician (PG 31; JC 001112)

Pos. No. 1261, Planning Assistant (PG 29; JC 1105)

Pos. No. 5626, GIS Technician (PG 30; JC 0330)

to Senior GIS Technician (PG 32; JC 0324) is requested.  Consolidation of addressing and street naming responsibilities within the GIS Division and implementation of a Master Address Repository are the primary reasons for the request.  The team is currently comprised of positions with three different position titles and classifications due to the consolidation from multiple departments, and the skills and duties necessary to maintain the repository require a higher level of GIS skill and knowledge.  The reclassifications have been reviewed and approved by the Human Resources Department.  The FY12-13 budget impact of this request is estimated at $4,340; the fully annualized budget impact of this request is estimated at $10,418.  Funds are available due to existing position vacancies.

Recommendation:  Approve the reclassifications.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.

STORMWATER QUALITY COST SHARE PETITION – 827 E. HARGETT STREET – APPROVED
City Council adopted a water quality cost share policy in June 2009.  This policy provides a funding mechanism to assist organizations and citizens in improving water quality through the installation of best management practices.

One new request was received to consider Stormwater Utility funding assistance. This request has been reviewed by the Stormwater Management Advisory Commission.

The Stormwater Management Advisory Commission has recommended approval of Mr. Adam Chasen’s funding request for a cistern.  The total estimated cost of the cistern installation is $2,950, with 75% of the funding requested from the Stormwater Utility.  Funds are available in account 470-2240-790010-00975-CIP05-83710000 and will be transferred administratively.

Recommendation:  Approve the cost share petition for the property located at 827 East Hargett Street.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.

BUDGET AMENDMENT – FINANCE DEPARTMENT – APPROVED – ORDINANCE ADOPTED
The agenda presented a budget amendment of $25,000 in the Finance Department to appropriate budget for a temporary employee to work on the Finance sales tax project.  Anticipated additional sales tax reimbursements will cover the cost of the budget.  An analysis of citywide procurement card purchases by the Controller’s office has identified sales tax amounts paid on some purchases that are eligible for reimbursement as part of the annual sales tax reimbursement program.  Preliminary review indicates that approximately $80,000/year in additional sales tax may be discovered via a thorough review of procurement card transactions.  This project would allow for discovery of additional sales tax reimbursements from the State due to unclaimed tax on Procurement card purchases.  Amended returns will be filed for any additional sales tax reimbursement due the City for the fiscal years 2010, 2011, and 2012.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.  See Ordinance 146 TF 200.

CONDEMNATION – MARSH CREEK INTERCEPTOR SEWER – 3102 CRANDON LANE – RESOLUTION ADOPTED
Efforts have been unsuccessful to obtain needed easements; therefore, it is recommended that a resolution of condemnation be authorized for the following:

Marsh Creek Interceptor Sewer Improvements Project

Robert P. Walters and Margaret Ann Walters

3102 Crandon Lane

Recommendation:  Approve the condemnation resolution.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.  See Resolution 719.

ANDERSON DRIVE SEWER REPLACEMENT – PIPELINE UTILITIES, INC./CHANGE ORDER #2 – APPROVED
The City currently has an agreement with Pipeline Utilities, Inc. for the Anderson Drive Sewer Replacements project.  This project was coordinated with the Public Works Department to replace aging sewer lines prior to one of the City’s street paving and street calming projects along Anderson Drive.

Change Order Number 2 is to perform an emergency sewer line replacement in the Town of Knightdale in the area of McKnight Drive and Laurens Way.  The Public Utilities maintenance crews discovered this sewer line during their sewer line cleaning inspections where the existing 12” ductile iron sewer pipe was corroded, failing, and would not accept their cleaning devices.  In order to prevent a sanitary sewer overflow or complete failure of the sewer line approximately 280 linear feet of sewer line will be replaced.  This replacement cost is estimated at $96,216 and is being completed on a time and material basis.

History:

Original Contract:
$229,400

Change Order Number 1:
48,196

Change Order Number 2:
     96,216
Total Contract:
$373,812

Recommendation: Approve Change Order #2 with Pipeline Utilities, Inc.  Transfer will be handled administratively.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.

TRAFFIC CALMING MINOR PROJECT – TURNER ASPHALT, INC./CHANGE ORDER #1 – APPROVED
This change order is for a net increase of $156,278 and a time extension through April 5, 2013.

Reason:  For additional traffic calming treatments (NTMP 2012) approved by Council subsequent to completion of streets from the NTMP 2011 contract.

History:

Original Contract Amount:
$192,446

Net Change this Change Order:
   156,278
New Contract Amount:
$348,724

Funding is appropriated in the account 531-2210-792900-975-CIP02-90750000.

Recommendation:  Approve the construction contract change order for Turner Asphalt, Inc. in the amount of $156,278 and the contract time extension through April 5, 2013.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED
The agenda indicated Saris Cycling Group, a Wisconsin bicycle rack manufacturer, has proposed to donate a “bike corral” to the City.  The bike corral would be installed in place of an on-street parking space and will provide up to 12 bicycle parking spaces.  After researching suitable locations, staff recommends that the bike corral be installed on the south side of East Hargett Street, near the intersection of South Wilmington Street.  Additional research was conducted to add vehicular parking in the vicinity of this intersection to offset the loss of the space and any associated parking revenue.  Adjustments to the existing parking time zones and the commercial loading zones in this area along East Hargett Street are necessary to accommodate these proposed changes.

Recommendation:  Accept the bike corral donation, authorize its installation on the south side of Hargett Street and amend the appropriate traffic schedules as included in the agenda packet.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.  See Ordinance 147.

TRAFFIC CODE – VARIOUS CHANGES – ORDINANCE ADOPTED
The agenda presented recommended changes in the two hour parking meter zones on Jones Street as a result of a request from NCDENR, passenger loading zone on a portion of Daniels Street as a result of a request from a resident who needed the change in order to utilize handicapped accessible entrance, no parking zones on portions of Oakwood Avenue, Trinity Square Townhomes, Park Drive and Schaller Court.  All of the requests are from adjacent property owners.  The agenda outlined the exact locations involved and the reasons outlined in the request.

Recommendation:  Approval of the request as outlined and authorize appropriate changes in traffic code as was included in the agenda packet.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.  See Ordinance 147.

END OF CONSENT AGENDA
PERSONNEL – BUDGET AND MANAGEMENT SERVICES RECLASSIFICATION AND POSITION TRANSFER – APPROVED
The agenda outlined a request for reclassification of position number 1090 from Assistant City Manager (PG 51, JC 0495) to Capital Improvement Program Manager (PG 40, JC 0435) is requested, as well as transfer of the position from the City Manager’s Office (1060-130) to Budget and Management Services (1110-131).

In late 2010, staff concluded a yearlong review of capital planning practices and opportunities for improvement.  The review identified the need for strengthened centralized leadership of capital planning efforts and suggested the creation of a full-time Capital Improvement Program (CIP) Manager position.  Since February 2011, the role has been fulfilled via collaboration between the Budget and Management Services and the Parks and Recreation departments, with Parks and Recreation temporarily allocating a position resource to serve in the capacity of program manager.  The reclassification will formally establish the citywide function of CIP Manager within the Office of Management and Budget division, through the transfer and reclassification of a vacant Assistant City Manager position.

The reclassification has been reviewed and approved by the Human Resources Department.  There is no budget impact from this action in the current fiscal year (FY2012-13).  The salary appropriation for the vacant Assistant City Manager will be reallocated to the CIP Manager position, as well as for part-time consulting to the Office of Sustainability.  The projected annualized savings is estimated at $17,000.

Recommendation: Approve the reclassification and position transfer.
Mr. Stagner stated he had requested that this be withdrawn from the Consent Agenda as he would like to better understand what is being proposed.  City Manager Allen talked about work that goes on to ensure coordination between the City’s CIP and Comprehensive Plan.  He explained how it has been handled in the past pointing out Stephen Bentley, Parks and Recreation Department, has been handling this along with his regular job, but this job needs to be filled full time.  He talked about how the funding would be handled and how the remaining funds would be utilized for Assistant City Manager Prosser coming back on a consultant basis.  In response to questioning from Mr. Stagner, City Manager Allen stated he did not see any down sides.  Mr. Stagner moved approval as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

PARKS AND RECREATION TRANSFER – APPROVED – BUDGET NOTE REQUESTED
The agenda outlined the following transfer:

Transferred From:

636-792010-6210-975-CIP03-98250000
Randleigh Farm
$100,000

Transferred To:

636-792010-6210-975-CIP03-93250000
Walnut Creek Greenway
$100,000

Purpose:  To install lighting for the Walnut Creek Greenway Trail pedestrian culverts.
Mr. Stagner had withdrawn the item from the agenda pointing out he has no problem with the item, but would like to request a budget note that would provide information on all areas of the greenway that require or need lighting or other specific projects/improvements/needs.  He stated there seems to be increasing maintenance needs and cited the part of the greenway just south of Shelley Road citing repairs to the bridges and asphalt.  He stated he would like to have all of that information outlined and the needs of the greenway in a budget note.  With the understanding that request would be granted Mr. Stagner moved approval.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 146 TF 200.

LAWN CARE SERVICES – MULTIPLE LOCATIONS – CONTRACT WITH LAWN CARE SERVICES APPROVED; BUDGET NOTE REQUESTED
Ten bids were received and publicly opened on December 14, 2012 for Lawn Care Services at multiple locations throughout the City.  The three lowest bids are as follows:

Efficient Landscape, Inc.:
$105,005

Turf Services, Inc.:  
$183,423

Stephens Lawn Care:  
$186,675

The low bidder, Efficient Landscape, Inc., after a thorough review process, has been disqualified due to failure to complete all portions of the bid package.  Therefore staff recommends the contract in the amount of $183,423 be awarded to Turf Services, Inc., as the apparent qualified low bidder.  Turf Services, Inc. will not be subcontracting any portions of this project and completed AFFIDAVIT B stating that they will perform this project with an in-house workforce.  Funding is appropriated in the operating budget.

Recommendation:  Authorize the execution of the contract for Lawn Care Services at various city locations in the amount of $183,423 to Turf Services, Inc.

Mr. Gaylord had questions concerning how the City handles lawn care.  He questioned if we are moving this responsibility out of Parks and Recreation or if this is a unique situation.  City Manager Allen pointing out Parks and Recreation does a lot of maintenance and lawn care for Parks and Recreation facilities, but there are other City owned facilities where we contract for lawn services.  Mr. Gaylord pointed out we may need to look at how we split these responsibilities, look at the criteria we utilize in deciding whether to use our own forces or contract this type services.  He asked that a budget note be provided which outlines information on landscaping services both contracted out and self preformed.  With that request Mr. Gaylord moved approval as outlined.  His motion was seconded by Mr. Odom.  Mr. Stagner questioned if the City is still cutting the roadways for the State and getting limited reimbursement with City Manager Allen pointing out that is correct.  The motion as stated with the understanding a budget note would be provided was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION
PLANNING COMMISSION CONSENT AGENDA – APPROVED AS PRESENTED
Mayor McFarlane presented the Planning Commission consent agenda indicating it would be handled in the same manner as the regular consent agenda.  She stated she had not received any requests to withdraw items from the Planning Commission consent agenda.  Mr. Odom moved approval of the Planning Commission’s recommendations as outlined.  His motion was seconded by Ms. Baldwin and a roll call resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Planning Commission consent agenda were as follows.

TC-5-12 – PRODUCE STANDS – APPROVED AS REVISED – ORDINANCE ADOPTED
This is a request to amend the Zoning Code to establish a new land use entitled Produce Stands which shall be permitted within all zoning districts, except Conservation Management.

CR-11508 from the Planning Commission recommends that this text change be approved, as revised based on the finding and reasons stated herein.  planning Commission recommendation upheld on Consent Agenda Odom/Baldwin – 8 ayes.  See Ordinance 148 TC 356.
REZONING Z-2-13 – WAKE FOREST ROAD/WAKE TOWNE ROAD – APPROVED – ORDINANCE ADOPTED
This is a request to amend conditions to property zoned Office & Institution-2 Conditional Use District with Special Highway Overlay District-2 (SHOD-2).

CR-11509 from the Planning Commission recommends approval based on the finding and reasons stated herein, that the request be approved in accordance with zoning and conditions dated January 22, 2013.  planning Commission recommendation upheld on Consent Agenda Odom/Baldwin – 8 ayes.  See Ordinance 149 ZC 682.
REZONING Z-7-13 – PLEASANT GROVE CHURCH ROAD – APPROVED – ORDINANCE ADOPTED
This is a request to rezone property from R-4 to R-6 CUD.

CR-11510 from the Planning Commission recommends approval based on the finding and reasons stated herein, that the request be approved in accordance with zoning and conditions dated January 17, 2013.  planning Commission recommendation upheld on Consent Agenda Odom/Baldwin – 8 ayes.  See Ordinance 149 ZC 682.

REZONING Z-9-13 – LEESVILLE ROAD – APPROVED – ORDINANCE ADOPTED
This is a request to rezone property from Residential-4 to Residential-15 Conditional Use.

CR-11511 from the Planning Commission recommends approval based on the finding and reasons stated herein, that the request be approved in accordance with zoning and conditions dated December 5, 2012.  planning Commission recommendation upheld on Consent Agenda Odom/Baldwin – 8 ayes.  See Ordinance 149 ZC 682.

SPECIAL ITEMS
REZONING Z-37-12/MP-2-12 HILLSBOROUGH STREET PDD MASTER PLAN AMENDMENT - APPROVED
During the January 15, 2013 Council meeting, the Comprehensive Planning Committee was prepared to make the following recommendation:

By split vote, the committee recommends that the request to amend the existing Stanhope Center Plan Development District Master Plan as outlined in CR-11501 and CR-11501A be denied.

At the meeting, it was pointed out that the applicant had additional conditions related to amendments to the Master Plan.  The Council decided to hold the item at the table to give the applicant an opportunity to submit additional conditions and place the item on this agenda for consideration.

Council members received in their agenda packet revised master plan conditions dated January 17, 2013.

Mayor McFarlane questioned if the revision has a limitation of 5 stories with Mr. Crowder questioning if we have a definition for “story” or “floor.”  Deputy Planning Director Bowers pointed out there is not a specific definition in the code.  We would rely on a dictionary definition.

Mr. Crowder talked about the concern of the neighborhood of ending up with a canyon affect down Hillsborough Street.  He questioned if lofts and mezzanines are allowed such as when you enter a building on an occupied floor and then you have a mezzanine or loft if that constitutes one or two floors.  He stated five floors could turn into six, seven or eight floors.  Mr. Bowers read the dictionary definition of floor.  In response to questioning from Mr. Crowder, Mr. Bowers indicated it would be a matter of interpretation as to what a mezzanine or loft would constitute.  
Mr. Stephenson pointed out he raised the concern about mezzanines or lofts and through conversations with the City Attorney, it was determined that the Council could craft the definition of floor during the UDO discussions.  He stated however in this particular case, he knows that a variety of options had been explored and after a lot of discussion it was decided to limit the  hard cap height to 75 feet with no allowances for the 10% bonuses, etc.  How floors and mezzanines would be defined was discussed but it seems that everyone agreed to stick with the hard cap of 75 feet and five stories and discuss further during NUDO what constitutes a floor.  Ms. Baldwin moved approval with the revised conditions.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 150 ZC 683.
REPORT AND RECOMMENDATION OF THE CITY MANAGER

NO REPORT

REPORT AND RECOMMENDATION OF THE GREATER RALEIGH CHAMBER OF COMMERCE

GREATER RALEIGH CHAMBER OF COMMERCE – QUARTERLY REPORT – RECEIVED

Council members received in their agenda packet the quarterly report for the period October through December 2012 outlining the City’s marketing and economic development program efforts.  A representative of the Chamber was at the meeting to answer questions.  There were no questions and the item was received as information.  
REPORT AND RECOMMENDATION OF THE HUMAN RELATIONS COMMISSION

HUMAN RELATIONS COMMISSION BYLAWS – APPROVED AS AMENDED

At the October 11, 2012 meeting, the Commission voted to amend the bylaws in order to restructure its committees to better accomplish and execute the annual work plan.  The proposed changes are as follows:
· The Community Relations and Celebrations Committee would plan the Annual Mayor’s Unity Day, which is currently planned by the Race Relations Committee.

· The Police Affairs Committee would be renamed the Public Safety Committee.  It would include liaisons with the Raleigh Fire Department and would review employment opportunity practices.

(City Administration does not support the proposed changes to this section of the bylaws as it is not the role of an appointed board or commission to review equal employment or recruitment practices for any City department.  These are City Administration responsibilities).

· The Race Relations Committee would be renamed the Diversity Relations Committee.  While no longer planning the Mayor’s Unity Day, it would enumerate all relations listed in Mission Statement (race, color, creed, religion, national origin, gender, sexual orientation, disability, marital status, economic status, and age relations).

Recommendation: Approve the amendment to the bylaws with the exception of the changes to the Police Affairs Committee.
City Manager Allen explained the request and the suggested changes to the bylaws.  He stated he has no problem with the exception of the proposed changes relating to the Police Affairs Committee.  He stated he feels what is being suggested is outside the purview of the Human Relations Commission.  He would recommend approval of the proposed changes with that exception.  Mr. Weeks stated he agreed with the City Manager.  Mr. Odom moved the Manager’s recommendation as outlined be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF PARKS, RECREATION AND GREENWAY ADVISORY BOARD

JAYCEE PARK – SAND VOLLEYBALL COURTS – NAMED “RUSTY LURWICK MEMORIAL COURTS”

Mark Turner representing the Parks, Recreation and Greenway Advisory Board stated application was received to consider naming the Jaycee Park sand volleyball courts, located at Jaycee Park on Wade Avenue, as the “Rusty Lurwick Memorial Courts” after E. Russell “Rusty” Lurwick, a longtime advocate and champion of the sport, who passed away from aggressive colon cancer in 2009.  In compliance with Resolution (2005)-681 Naming of City Facilities, appropriate public notifications and press releases were made.  With no opposition to the request, on December 13, 2012 the Board voted unanimously to recommend the naming request to City Council for consideration.  

Recommendation:  Approve the naming of the Jaycee Park sand volleyball courts, at Jaycee Park on Wade Avenue, the “Rusty Lurwick Memorial Courts.”
Mr. Crowder moved approval.  His motion was seconded by Mr. Odom and after brief discussion on the naming policy the motion as stated was put to a vote which resulted in all members voting in the affirmative.  He Mayor ruled the motion adopted on an 8-0 vote.
PARKS, RECREATION AND GREENWAY FEES AND CHARGES SCHEDULE – APROVED AS PRESENTED
Mark Turner pointed out Parks, Recreation, and Greenway Advisory Board (PRGAB) annually reviews the fees and charges recommendation for use of facilities managed by the Parks and Recreation Department.  An Ad Hoc Committee of the PRGAB met and reviewed staff recommendations along with receiving public input.  The Ad Hoc Committee met on November 13, 2012 and November 20, 2012, and at the December 13, 2012 meeting, the committee presented their recommendation to the PRGAB.  The PRGAB unanimously voted on January 17, 2013 to recommend to City Council the adoption of the proposed 2013 fee changes as reflected in the backup material.  A copy of the proposed fee schedule was included in the agenda packet.
Recommendation:  Approve the annual fee changes.  Mr. Stagner had questions relative to the fee schedule and Scott Payne explained the process.  There was brief discussion about group passes and discounts off the punch passes.  Mr. Gaylord moved approval as presented.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  They Mayor ruled the motion adopted on an 8-0 vote.  

REPORT AND RECOMMENDATION OF THE PUBLIC ART AND DESIGN BOARD

PUBLIC ART AND DESIGN BOARD – ANNUAL WORK PLAN – APPROVED

The Chairperson of the Public Art and Design Board was at the meeting to present the annual work plan for 2013.  Council members had received the following plan in their agenda packet.

Public Art and Design Board

FY 2O12 - 2013 Work Plan

Mission:
The mission of the Public Art and Design Board is to promote and facilitate the inclusion of art into Raleigh’s public realm by means of an established process that creates connection between artists, partners, and communities for the purpose of enhancing the City’s vitality. 

2011-2012 Accomplishments

1. Completion of the public art project at Buffaloe Road Aquatic Center, the first art installation in Raleigh using funding from the Half-Percent-for-Art program. 

2. Building of stakeholder consensus for and City Council approval of the first comprehensive Public Art Policy. 

3. Established five additional projects, which are in various stages of development. 

2012-2013 Goals: 

Public Art Leadership: Improve the quality of life in the City of Raleigh through public art.

· Participate with the Raleigh Arts Commission (CORAC) on developing the arts component of the Parks and Recreation Master Plan, 

· Strengthen the CORAC and PADB relationship by promoting cross-coordination of meetings and more active participation in public art artist selection panels. 

Public Art Projects: Provide guidance to ensure the successful planning, implementation and completion of these public art projects: 

· Ongoing projects: 

· Halifax Park Community Center 

· Wilder’s Grove Solid Waste Facility 

· New projects: 

· Northeast Remote Operations Center 

· Southeast Raleigh Tennis Center 

· Transportation site (TBD) 

Public Art Advocacy: Educate the public and stakeholders about the importance of public art. 

· Continue discussions with civic, business and government leaders on the importance of public art in Raleigh. 

· Initiate discussions and research best practices for private percent-for-art-projects.

· Advocate for funding with the North Carolina Department of Transportation for public art funding of Raleigh transportation projects, 

Mr. Stagner questioned what is occurring as it relates to public art on greenways and how that is being addressed.  It was pointed out the Public Art and Design Board is looking into that and have met with Parks, Recreation and Greenway Advisory Board and are looking at how Art can best be incorporated into the greenway system.  Mr. Stephenson talked about the House Creek Greenway and commended everyone for the work there and stated for those who had not visited it they should.  It was pointed out the Public Art and Design Board is putting together a program as to how to address lineal projects such as greenways.  Mr. Crowder moved approval of the work plan as presented.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
REPORT AND RECOMMENDATION OF THE RALEIGH HSITORIC DEVELOPMENT COMMISSION

CRABTREE JONES HOUSE – PRESERVATION REVOLVING LOAN FUND – REFERRED TO BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

The Preservation Revolving Loan Fund was established in response to recommendations of the Historic Preservation Element of the 1989 Comprehensive Plan.  It was capitalized at a rate of $50,000 per year from FY 92/93 through FY 96/97 for a fund asset total of $250,000.  There are currently outstanding loans to the Raleigh Historic Development Commission in the amount of $58,594, used toward the rehabilitation of the Plummer T. Hall House at 814 Oberlin Road; and $91,000 being utilized in the stabilization and rehabilitation of the Gethsemane Seventh Day Adventist Church at 501 S. Person Street.  The present fund balance is $100,000.
The fund is designed to work as a revolving fund.  Money is lent to assist in providing gap financing for historic preservation projects; loan repayment reimburses the fund and makes those dollars available for future projects.  Any non-profit charitable organization with historic preservation among its objects and purposes is eligible to apply to City Council for funding, all requests to be considered on a case-by-case basis.  The fund acts as a reserve, and is available to respond to opportunities and threats to Raleigh historic properties when they arise.  It provides a more predictable and responsible way for the city to anticipate and respond to historic preservation needs.  While it is not possible to anticipate what preservation needs or challenges may be presented that would require loan funds, we are not aware of any projects planning to request funds in the near future.

The Commission requests authorization of a loan in the amount of $100,000 toward the purchase of a lot at 3108 Hillmer Drive for the relocation of the Crabtree Jones House (currently located at 3015 Wake Forest Road), to be repaid at 36 months or when the property is sold, whichever comes first.  A condition of the loan is that the house be re-landmarked at its new site following its relocation.  Information was included in the agenda packet describing the proposal.  The loans would come from the Preservation Revolving Loan Fund and, if approved, would leave a fund balance of $0.

Recommendation:  Approve the loan request.  Authorize Department of City Planning staff, in collaboration with staff from the Real Estate division of Budget and Management Services, Community Development, and Finance departments, to draw the funds and prepare the loan documents in accordance with procedure.
Fred Belledin, Chair of the Raleigh Historic Development Commission, explained the proposal.  Mr. Stagner stated he would like to send this to Budget & Economic Development Committee pointing out it seems like a worthwhile project but would like to get some more details.  Mr. Crowder asked about the time line.  Myrick Howard, President of Preservation North Carolina, indicated they have to exercise an option by April with the move of the house being in the May, June timeframe.  Mr. Odom questioned if there are other projects under consideration.  It was pointed out by Mr. Howard this would bring the funding down to zero and this is the only one being considered.  Without further discussion the item was referred to Budget & Economic Development Committee.

REPORT AND RECOMMENDATION OF THE BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

CARLTON PLACE COMMERCIAL SPACE UPFIT – DIRECTION GIVEN

Mayor McFarlane reported the Budget & Economic Development Committee recommends that the City Council approve the continuation of the funding for Carlton Place upfit for use by the Literacy Council of Wake County as a non-profit partner. This will satisfy federal Housing and Urban Development (HUD) requirements.  Carlton Place is owned by the Downtown Housing Improvement Corporation.  On behalf of the Committee, Mayor McFarlane moved approval.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

EAST MARTIN/HAYWOOD STREET DEVELOPMENT PROJECT – PROPOSED DISPOSITION – DIRECTION GIVEN
Mayor McFarlane reported the Budget & Economic Development Committee recommends authorizing the sale of six City-owned vacant lots located at the northeast corner of East Martin and Haywood Streets for a minimum of $24,000 per lot via the competitive request for proposal process.  The land sale would be via private sale per NCGS160A-457.  On behalf of the Committee, Mayor McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Weeks.  Mr. Odom questioned if any one else will be allowed to bid.  City Manager Allen pointed out we will request RFPs and then negotiate a private sale based on proposals.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote. 

RALEIGH AREA DEVELOPMENT AUTHORITY – REQUEST FOR REVOLVING LOAN FUNDS – APPROVED – LUTHER WILLIAMS APPOINTED TO BOARD

Chairperson McFarlane reported the Budget & Economic Development Committee recommends approval of an allocation of assets from the City’s Downtown Loan Program and four City-owned, vacant, single-family homes on Whistle Court to establish a revolving loan fund to be managed by the Raleigh Area Development Authority, a 501C3 group, in the amount of approximately $600,000.  The source of funding would be transferring to Raleigh Area Development Authority (RADA) all cash and outstanding loans issued under the downtown loan program, which equates to approximately $300,000, and the eventual transfer of properties located at 2400, 2401, 2415, and 2415 Whistle Court which will allow RADA to improve, market, and sell the homes retaining the estimated $300,000 in equity, all subject to appropriate agreement prepared by City Administration and legal counsel for City approval.
City Manager Allen explained the proposal and what is being suggested.  City Manager Allen indicated in addition in the Committee discussion there was a suggestion that we have a staff person appointed to their Board and he is suggesting that Luther Williams be that person.  Mr. Crowder pointed out that was his suggestion in Committee and while he has no problem with Mr. Williams his request was that it be someone from the Finance Department.  City Manager Allen stated he thinks it is important to have someone who wants to serve, someone who has the time to serve and pointed out typically we do not have people from Finance on board such as this and that is why he brought the name of Luther Williams to the table.  
Mr. Weeks stated he would agree with the City Manager.  The Committee discussed having someone from the Finance Department but he does not feel anyone has any questions about the professionalism of Mr. Williams with Council members agreeing there is no problem with Mr. Williams.  Mr. Odom stated he felt someone with financial background would be better.  Mr. Crowder stated he felt someone in Finance like CFO James may provide more direct input and connections with Wall Street types etc. and he feels that would be a benefit to RADA in their efforts and their goals.  City Manager Allen pointed out Mr. Williams does have a financial background and in looking at this position from an administrative standpoint it was felt Mr. Williams was the appropriate person.  Mr. Stephenson questioned the down side of having some one from Finance.  City Manager Allen stated it basically has to do with extra time commitment, a minimal conflict of interest pointing out the City gives grants to lots of groups and we do not have someone on their boards.  He stated he understands Mr. Crowder’s comments about providing good connections, networking, etc.  He stated here we have someone from the City staff who wants to serve, who has a background in finance and is interested in this issue.  Ms. Baldwin moved approval of the recommendation of the Committee with the understanding Luther Williams would be the City’s representative on the RADA Board.  Her motion was seconded by Mr. Weeks and put to a vote which resulted in all members voting in the affirmative except Mr. Crowder and Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted on a 6-2 vote.  
PROPERTY ACQUISITION – 3800 ROCK QUARRY ROAD – ACQUISITION AUTHORIZED
Mr. Crowder reported the Real Estate Division of the Budget & Economic Development Committee by unanimous vote recommends the acquisition of 3800 Rock Quarry Road from Living Faith Apostil Ministries, Inc.  The City will purchase a 5.04 acre parcel for $152,500.  This site is adjacent to existing city-owned property and the Parks and Recreation Department staff has identified it as a potential site for a neighborhood park.  Funds are available in the Parks Bond Acquisition account.  Mr. Crowder moved approval as outlined.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

POLICE DEPARTMENT – LEASE RENEWAL OF 1221 FRONT STREET – APPROVED

Mayor McFarlane reported the Budget & Economic Development Committee recommends authorizing the renewal of the lease agreement with The SBJ Growth, L.P. for 48,000 square feet at 1221 Front Street for police space needs.  On behalf of the Committee, Mayor McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

REZONING Z-35-12/SSP-7-12 – OBERLIN ROAD – APPROVED WITH AMENDMENTS
Chairperson Stephenson reported the Comprehensive Planning Committee recommends that the City Council uphold the Planning Commission's recommendation for approval of Z-35-12 (SSP-7-12) as outlined in CR #11504, with amended conditions dated January 17, 2013 and the amended 616 Oberlin Streetscape and Parking Plan dated January 17, 2013.

On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld and read the following prepared statement:

This message is to address neighborhood concerns about zoning case Z-35-12 at 616 Oberlin Rd. The overarching neighborhood concern has been the cumulative impacts of car trips that this project and other under-construction projects will generate on Oberlin Road, Daniels Street, and other nearby neighborhood streets.  

This concern has been at the center of extensive deliberations by the three surrounding neighborhood organizations.  The Cameron Village Neighborhood Association (CVNA) initially voted strongly against the case and then subsequently negotiated zoning conditions that adequately address neighborhood concerns.  The University Park Homeowners Association (UPHA) voted conditionally to support the case.  Finally, the Cameron Park Neighborhood Association (CPNA) took a position in support of CVNA.
In addition to project changes that reduced units, improved building materials, increased adjacent property screening and added a better pedestrian streetscape along Oberlin Road, four additional changes were made to reduce and mitigate car trip impacts: 

1. eliminating all proposed development on the Daniels parcel, 

2. restricting vehicular trips on Daniels to right-in/right-out only, 

3. providing developer-funded traffic calming and pedestrian safety improvements on Daniels Street and 

4. restricting the ultimate project size by prohibiting car trips above an acceptable level of service (LOS) on Oberlin Rd.  That LOS will be based on both the cumulative impacts of all development underway or planned on Oberlin Road and the future street and streetscape improvements in the Wade-Oberlin Small Area Plan. 
The Wade-OberlinSmall Area Plan is the community's consensus vision - negotiated by the surrounding neighborhoods, property owners and businesses - for the area's evolution into a more compact, walkable mixed-use, transit-oriented urban form that protects surrounding established neighborhoods.  The 616 Oberlin proposal is largely compatible with that Wade-Oberlin vision, but the transit required to reduce car congestion is missing.  

What is required to achieve the compact community center envisioned by the Cameron Village area stakeholders, without overburdening the surrounding street network, is for the City to move forward (not waiting for the County Commissioners to authorize the transit funding referendum) with a multi-modal transit plan for the Cameron Village area, offering daily trip options that are more safe, convenient and cost-effective than most car trips.
An issue of citywide concern that surfaced in conjunction with Z-35-12 is through-block driveways.  Requiring through-block vehicular cross-access has been a long standing City policy.  What has changed is that now, as a typical development’s primary access street becomes too congested to support trip loads, through-block driveways add development capacity via neighborhood streets.  This creates a conflict between a pair of Comprehensive Plan goals: to protect established neighborhoods while promoting compact, walkable redevelopment.
Promoting through-block cross-access driveways may be appropriate in the City's most urban areas, but in many first-ring suburb redevelopment areas - like around the perimeter of Cameron Village Shopping Center - the solution is not to shift car trips onto neighborhood streets, but to reduce per-unit car trips with transit alternatives.  Councilor Crowder and I have made a proposal to City Staff and Council to amend our new draft zoning code (UDO) to limit through-block driveways except within identified urban centers.
I want to thank all of the neighborhood and applicant representatives for their tireless and time-consuming engagement in this rezoning process.  The lesson of Z-35-12 and other recent cases in the Cameron Village area is that market forces are aligned with Raleigh’s 21st century growth goals, but we lack a corresponding 21st century transportation system to support it.  Until we begin to provide trip choices that are more safe, convenient and cost-effective than most daily car trips, new projects and old neighborhoods will find themselves negotiating an increasingly intractable, no-win choice between either stopping redevelopment or forcing more cars onto congested streets.  Please support substantial transit funding in upcoming city budgets and bonds.
Mr. Stephenson’s motion as made by the Committee was seconded by Mr. Gaylord.  

Mr. Stagner gave praise to all who worked so hard on this case.  He stated we are very close explaining he sees this as a good development but we are reaching the point with transit particularly our roads where we are going to have to reduce or stop what is before us until we address the issue.  We are reaching the point where we are going to have to turn projects away until we address the transportation issue.  
Mr. Crowder stated he is not going to be able to support this motion as we are looking at a development that is 3 ½ times what is recommended in the Comprehensive Plan.  He stated the Council has been approving cases without transportation alternatives and talked about the need to come up with a solution.  He stated we have to address the situation.

Ms. Baldwin stated it concerns her when she hears people talk about stopping development.  We are not out of the recession we need development which creates jobs.  The solution is to invest in our infrastructure.  She talked about areas such as Crabtree and Oberlin which are seen as good places to develop.  The City Council has said it wants development and it wants density and here we have projects coming online and it bothers her that some times we seem to be talking out of both sides of our mouths. 

Mr. Crowder stated no one is going to stop growth and talked about the concerns of too much density.  He talked about development philosophy, creating placemakers, walkable communities, but talked about concern of getting too much density in an area without the infrastructure needs being met.  He talked about the need to match our transit solution with the right density and with the right rules in the right places.  He stated we have a comprehensive plan to guide development, talked about developing corridors, density and the need to come up with transit solutions.  
Mayor McFarlane stated we have had this conversation before, there was discussion in the Council Retreat about the need for a transportation/transit planner.  We continue to see these issues and they must be addressed.  The motion as presented by the Committee was put to a vote which resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.  See Ordinance 150 ZC 683.
UNIFIED DEVELOPMENT ORDINANCE – BACK YARD COTTAGES – REFERRED TO UDO DISCUSSIONS

Chairperson Stephenson reported the Comprehensive Planning Committee recommends that the City Council approve the design standards for backyard cottages as recommended by Councilor Stephenson, plus Items 4 and 5 of his Additional Notes, as outlined in the meeting minutes.  This includes the neighborhood opt-in provision.

The Committee further recommends that staff be directed to incorporate the appropriate language into the UDO.

Mr. Stephenson pointed out the staff is in the process of drafting the appropriate language and it will be presented at the next UDO meeting.  His moved approval of the recommendation as outlined.  His motion was seconded by Mr. Crowder.

Mr. Odom stated as he understands this is just referring the language to UDO discussions pointing out he will probably vote against and talked about concerns he has about the issue in general.  Ms. Baldwin stated she feels the opt in provision will enable her to along with the proposal.  She talked about problems she sees pointing out she was in the Brentwood neighborhood recently and she can understand the concerns.  Mr. Weeks stated it is the same situation in the Oakwood Community.  The motion to refer the item to UDO was put to a vote and passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF LAW AND PUBLIC SAFETY COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

STORMWATER REIMBURSEMENT – 6604 PROFESSOR STREET APPROVED CONDITIONALLY

Chairperson Weeks reported the Public Works Committee recommends reimbursing the property owners $11,316 under the Stormwater Drainage Cost Share program with the following conditions:
· Current and future property owner(s) shall not be eligible to petition the City to cost share with further stormwater management-related improvements, changes, or revisions related to the gabion wall and/or open stream channel on and affecting this property;

· Property owner(s) accept full responsibility and liability for required maintenance, monitoring, and inspection of the gabion wall to ensure its long-term integrity and performance;

· Property owner(s) hold the City harmless for any and all issues or problems related to or resulting from the gabion wall;

· Property owner(s) shall submit to the Stormwater Utility Division of the Public Works Department of the City an inspection report from a qualified registered North Carolina professional engineer, surveyor, or landscape architect.  The inspectors report shall contain all of the following:
· The name and address of the land owner(s);

· The recorded book and page number of the lot;

· A statement that an inspection was made of the gabion wall and rip rap (drainage facilities);

· The date inspection was made; 

· A statement that all inspected drainage facilities are performing properly; and

· The original signature and seal of the engineer, surveyor, or landscape architect.

It is understood all inspections reports shall be on forms supplied by the City.  An original inspection report shall be given to the Stormwater Utility Division of the Public Works Department on the anniversary date of this agreement.
On behalf of the committee, Mr. Weeks moved the recommendation be upheld.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  They Mayor ruled the motion adopted on an 8-0 vote.

WATER BILL – 1343 COURTLAND DRIVE – REMOVED FROM THE AGENDA

Chairperson Weeks reported the Public Works Committee recommends removing the issue relative to the water bill at 1343 Courtland Drive from the agenda with no action taken and so moved.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0.  
REPORT AND RECOMMENDATION OF THE TECHNOLOGY AND COMMUNICATION COMMITTEE

ANTI-SPEEDING CAMPAIGN – REFERRED TO BICYCLE AND PEDESTRIAN ADVISORY COMMISSION WITH DIRECTIONS; ITEM RETAINED IN COMMITTEE

Chairperson Gaylord reported the Technology and Communication Committee recommends that the anti-speeding campaign be referred to the Bicycle and Pedestrian Advisory Commission to address the issue as recommended by the Committee as outlined on the agenda .  The agenda language stated the Committee recommends that the anti-speeding campaign be referred to the Bicycle and Pedestrian Advisory Commission (BPAC) and is asking that they work with Public Affairs, Public Works, Parks and Recreation, and others to analyze the information presented by the student team and other campaigns such as WatchForMe NC to develop a six-month pilot program to address speeding problems in the City.  The Technology and Communication Committee requests that the pilot program be conducted in three to five areas on different type of streets using various alternatives and include ways or methods to measure the results in each situation.  The Committee is holding the item on its agenda with the request that the BPAC present their proposal for the pilots to the Committee within the next three months.

On behalf of the Committee, Mr. Gaylord moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
PRESS RELEASES – WEB SITE – REMOVED FROM THE AGENDA

Chairperson Gaylord reported the Technology and Communication Committee recommends that this item be removed from the agenda as the issues have been resolved.  On behalf of the Committee, Mr. Gaylord moved the recommendation be upheld.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT OF MAYOR AND COUNCIL MEMBERS

COUNCILMAN STAGNER – VARIOUS COMMENTS – RECEIVED
Mr. Stagner commented on the greenway volunteers program pointing out a meeting was held at Millbrook Exchange with about 20 people attending and talked about the program.  He talked about how it is moving forward and commended Captain Swinson and Lieutenant Emby for their work.  He stated he understands there are 30 or more volunteers waiting to come online.  

Mr. Stagner indicated he and Mr. Weeks attended a 8th Military Information Support Group Air Borne at Fort Bragg which hosted Tuskeegee Airmen.  Thank all who participated stating the Tuskeegee Airmen are an inspiration to all.

COMPREHENSIVE PLANNING COMMITTEE – COMMENTS RECEIVED

Mr. Stephenson expressed appreciation to his fellow Comprehensive Planning Committee members and thanked them for all of the time and effort over the past few weeks with the extra meetings, etc.  He stated in fact another one is coming up at 3:00 on February 6.  He expressed appreciation to the Planning staff, City Attorney staff and City Clerk staff for all of the extra work.

PUBLIC UTILITIES RETREAT – TO BE SET

Mayor McFarlane pointed out the Council and staff had talked about having a retreat to look at the UTAT recommendation and discuss a number of things relating to public utilities.  She stated they are looking at the end of February or first of March and asked Council members to look at their calendars for availability.  After brief discussion the Council tentatively agreed on March 6.  
During the night portion of the meeting it was determined that March 6 would not work with Mayor McFarlane pointing out she would be in touch with Council members to try to establish a meeting time.

TRAFFIC – REQUEST FOR STOP SIGNS AT THE INTERSECTION OF WERTHERSON LANE/BEMBRIDGE DRIVE – REFERRED TO ADMINISTRATION

Mayor McFarlane pointed out she had received request from Richard J. Kahan who was requesting four way stops at the intersection of Werterson Lane and Bembridge Drive.  She asked Administration to look into the request pointing out she understands he has made the request for the additional signs but has been told the location does not meet the traffic warrants.  She asked that Administration look at the situation again.

GREENWAY CROSSING – BLUE RIDGE ROAD – REFERRED TO ADMINISTRATION

Mayor McFarlane stated she had received a request relating to concern about the greenway crossing on Blue Ridge Road just past McDowell Street. People are stepping into the street before they realize they have entered Blue Ridge Road.  She asked Administration to look at the issue.

CORRIDOR PLAN – SOUTH SAUNDERS/SOUTH WILMINGTON STREETS – STATUS REQUESTED

Mr. Crowder asked that the Council be provided an update on the South Saunders/South Wilmington Corridor study.  He stated he thought it was to be done this year and questioned when the kick off, etc., would be.

APPOINTMENTS

APPOINTMENTS – VASRIOUS ACTIONS TAKEN

The City Clerk read the following results of the ballot vote:
Housing Appeals Board – One Vacancy – No nominees

Raleigh Transit Authority - One vacancy.  The City Clerk reported Anthony Pecoraro received three votes and Gerry Cohen received three; however, Mr. Cohen’s name has been withdrawn.  The City Clerk reported according to past Council policy when a regular member vacancy occurs the longest serving alternative member would move up to fill that slot; therefore, Stacey L. Carless would move up to a regular member leaving a vacancy for alternate member.
Stormwater Management Advisory Commission – One Vacancy – Francine Durso received 8 votes therefore she would be appointed to the Stormwater Management Advisory Commission. 

The other items will be carried over to the next meeting.

NOMINATIONS

CONVENTION CENTER COMMISSION – JIM HOBBS REAPPOINTED; ONE VACANCY REMAINING
The terms of Doyle Parrish and Jim Hobbs are expiring.  Mr. Parrish is not eligible for reappointment because of length of service.  Mr. Hobbs is eligible for reappointment, has a good attendance record, and would like to be considered for reappointment.

Mr. Stagner moved that the Council suspend its rules and reappoint Mr. Hobbs by acclamation.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote and announced there would one vacancy remaining.

Mr. Crowder nominated Eric Tannery.  Mayor McFarlane nominated David Rose.  The item will be carried over to the next meeting.

PARKS, RECREATION AND GREENWAY ADVISORY BOARD – SCOTT RESTON – REAPPOINTED

The term of Scott Reston on the Parks, Recreation and Greenway Advisory Board is expiring.  He is eligible for reappointment, has a good attendance record and would like to be considered for reappointment.  Ms. Baldwin moved that the Council suspend its rules and reappoint Mr. Reston by acclamation.  Her motion was seconded by Mr. Stagner and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote. 

PLANNING COMMISSION – QUINCE FLEMING AND STEVE SCHUSTER – REAPPOINTED

The City Clerk reported the terms of Quince D. Fleming and Steve Schuster are expiring.  Both are eligible for reappointment, have good attendance records and would like to be considered for reappointment.  Ms. Baldwin moved that the Council suspend its rules and reappoint the two by acclamation.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
SUBSTANCE ABUSE ADVISORY COMMISSION – REAPPOINTMENTS MADE

The City Clerk reported the terms of Ronda Sanders and Jahan Onica Palejar are expiring.  Both are eligible for reappointment, have a good attendance record and would like to be considered for appointment.  Mr. Weeks moved the Council suspend its rules and reappoint the two by acclamation.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

TRANSIT AUTHORITY – VARIOUS ACTIONS TAKEN

The City Clerk reported the terms of Joseph Springer and Craig S. Ralph are expiring.  Mr. Springer is not eligible for reappointment because of length of service.  Mr. Ralph is eligible for reappointment, has a good attendance record, and would like to be considered for reappointment.  Mr. Stagner moved that the Council suspend its rules and Mr. Ralph be reappointed by acclamation.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  
The City Clerk pointed out Mr. Springer is a regular member and according to past policy alternative member Jason Horne would move from an alternate to a regular member therefore leaving a vacancy for alternate member.  It was pointed out this makes two alternate members with Mr. Odom nominating Anthony Pecoraro whom he had nominated for a regular member be nominated as an alternate member.  Ms. Baldwin nominated Roy Magsonoc.  The item will be carried over to the next meeting.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

CENTER 205 SPECIAL USE PERMIT – CLARIFICATION MADE

City Attorney McCormick indicated back in November the City Council had a hearing on the Center 205 site plan.  Part of the request included a variance on cul-de-sac length.  The City Council heard the request and approved the variance.  Part of the approval was that the applicant not place anything in a position that would prohibit the City from extending or building the road in the future and to dedicate enough right-of-way on their property for a road if the City so chooses.  He stated everyone feels it is highly unlikely that the road will ever be built but the right-of-way would be available.  He stated the developers are going through the development review process and there is some thought among the development review team that the developer should pay a fee in lieu of the road construction.  City Attorney McCormick indicated he did not believe that the Council meant for a fee in lieu of to be paid but he just wanted to verify that with Council so that he could pass it on to the development review team, that is, it was not the City Council’s intent for the developer to pay a fee in lieu of the road construction.

The Council agreed with that interpretation.

CONDEMNATION – WALNUT CREEK GREENWAY – RESOLUTION ADOPTED

City Attorney McCormick indicated recently the City Council adopted a condemnation resolution relating to Annie Wilson heir property relating to the Walnut Creek Greenway.  He stated in addition it has now been determined that we need a temporary construction easement.  He asked that the Council adopt a condemnation resolution relating to the temporary construction easement.  Mr. Odom moved approval.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 720. 
ANIMAL CONTROL – REGULATIONS AND RESPONSIBILITIES – REFERRED TO THE LAW AND PUBLIC SAFETY COMMITTEE

City Attorney McCormick indicated that Ms. Baldwin and other members of Council had been expressing concern about the animal control regulations and existing ordinance.  He indicated he has prepared an ordinance recommending some slight modifications to our present regulations and may be the Council would want to refer it to Law and Public Safety Committee for review.  

Mr. Crowder indicated we are beginning to see problems with animals such as raccoons, fox, etc., and it is his understanding that our animal control people do not have jurisdiction.  He stated he does not know the exact issues but asked that the Law and Public Safety Committee look at that issue.  City Attorney McCormick indicated he would be glad to provide information.  Without objection the items were referred to Law and Public Safety Committee.
REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – VARIOUS – APPROVED AS PRESENTED
The City Clerk reported Council members received in their agenda packet minutes of the January 15, 2013 Council meeting and joint hearing with the Planning Commission, January 2, 2013 Council meeting, and Council UDO meeting held on January 14, 2013 will be presented.  Mr. Odom moved approval as presented.  His motion was seconded by Mr. Stagner and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

TAX – RESOLUTION – ADOPTED

Council members will receive in their agenda packet a proposed resolution adjusting, rebating, or refunding exemptions and relieving interest for late listing of property for ad valorem taxes.  Adoption is recommended.  Mr. Odom moved approval.  His motion was seconded by Mr. Stagner and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 721.

SIDEWALK AR416 – MERWIN ROAD – RESOLUTION SETTING PUBLIC HEARING FOR MARCH 5, 2013 ADOPTED

The following preliminary assessment role will be presented.  Adoption, which would set a public hearing to consider confirmation of costs on Tuesday, March 5, 2013, is recommended:

Sidewalk AR416-Merwin Road (PW2011-6)

Mr. Odom moved approval as outlined.  His motion was seconded by Mr. Stagner and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 722.

PUBLIC WORKS COMMITTEE – FEBRUARY 12, 2013 – CANCELLED

Mr. Weeks pointed out the Public Works Committee meeting scheduled for Tuesday, February 12, 2013 has been canceled.  

RECESS

There being no further business, Mayor McFarlane announced the meeting recessed at 2:20 p.m. to be reconvened at 6:30 p.m. in a joint hearing with the Planning Commission.  Minutes of that portion of the meeting are covered in a separate set.

The City Council of the City of Raleigh met in a regular reconvened meeting at 7:00 p.m. on Tuesday, February 5, 2013 in the City Council Chamber of the Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, 222 West Hargett Street with all Council members present except Mr. Stephenson who arrived late.

RALEIGH FRIENDSHIP FORCE CLUB – UKRAINE DELEGATES – RECOGNIZED

Mayor McFarlane recognized a delegation from Ukraine explaining she and other Council members met briefly with the group earlier today.  They are a part of the Open World Leadership group.
Mayor McFarlane called the meeting to order and the following items were discussed with action taken as shown.
REQUEST AND PETITIONS OF CITIZENS

UNFIT BUILDING – 109 SOUTH TARBORO STREET – 60-DAY EXTENSION GRANTED

Northington V. Goodson was at the meeting to request additional time to complete repairs at 109 S. Tarboro Street.  He apologized that it has taken him so long and pointed out he is continuing to make progress.  He stated electrical permits have been pulled and the electrical work is ongoing.  He had a plumber employed and was to meet with him earlier but the plumber did not show up therefore he is getting another plumber and will be pulling plumbing permits soon.  He again apologized for taking so long and asking for additional time.
Housing Inspector Glover gave a history of the property beginning in March 2010 with the first Council appearance being September 2011.  He stated the case has been back to the Council about 7 times.  Mr. Goodson is approximately 90 percent complete; however, no work has been done in the last 90 days.  Mr. Goodson has assured him that the repairs would be complete in the next 60 days.  

In response to questioning from Mr. Odom, Mr. Glover stated this started out as a dwelling that had been vacant for a year and closed.  He stated if the repairs are not completed by the designated time, demolition would occur.  Mr. Odom moved approval of a 60-day extension.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative. The Mayor ruled the motion adopted on a 7-0 vote.

TRAFFIC – DARIAN DRIVE – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
Pomeroy Smith, II, 3125 Darian Drive, was at the meeting to talk about the poor traffic flow around the Wake County Public School – Lacy.  He talked about the flow of traffic following the redesign of the building, no parking zones being installed on either side of the street, how his car has been hit already, talked about illegal parking on both sides pointing out it is just a very poor traffic planning by the Wake County Public Schools.  
City Manager Allen pointed out this has as long history and many times these urban schools create this type problem.  He stated staff can go back to see if there are any other accommodations the staff could work with.  Mr. Smith talked about problems he has been faced with trying to get the parents and the school personnel to work with him and the problems he has faced.  Ms. Baldwin stated she would take the issue into Law and Public Safety Committee.
UNFIT BUILDING – 2604 BRADFORD PLACE – 120-DAY EXTENSION GRANTED

Michael Jackson, 2604 Bradford Place, was at the meeting to request an extension in order to complete repairs at 2604 Bradford Place.  Mr. Jackson told of health problems he has had and work that he has completed and a history of this item.  He stated he just needs additional time.  Mr. Weeks stated he understands Mr. Jackson is working on the house, has had medical problems and an extension had been granted but he has not been able to complete the repairs.  He stated he understands the house is secure.  Mr. Odom moved approval of a 120-day extension pointing out he understands the house is secure and Mr. Jackson is working and while it is felt he could complete the repairs in 90 days, give him additional time to make sure there is enough time to complete the work.  The motion was seconded by Mayor McFarlane.  Mr. Crowder stated he would support this but would not support another extension.  The motion as stated was put to a vote which passed unanimously.  
VETERANS DAY CELEBRATIONS – REQUEST FOR SUPPORT – WITHDRAWN

Karim A. Hakim and representatives of Wake County Council of Veterans Organization had requested permission to request support for the 2013 Veterans Day Celebration.  The City Clerk indicated Mr. Hakim stated he would like to withdraw this from the agenda at this point as he has additional work to do prior to making his presentation.  The item was removed with no action taken.  
TAXI REGULATIONS – SUGGESTED CHANGES – REFERRED TO ADMINISTRATION

Wol Yak, RDU Access Taxi Service, indicated he is an owner and driver.  He talked about problems with the taxi regulations and pointed out for example if one is in the line waiting at the hotels downtown the driver is not allowed to leave the car.  They have to be within five feet of the car at all times.  He stated if they leave the car they are ticketed and moved to the back of the line.  He stated his car is his office.  He pointed out many times a taxi has to wait a number of hours in line and if a driver has to go to the rest room, they have to get out of line and/or get a ticket.  He stated once you leave the line you have to go to the back of the line and one may have to wait 5 hours to get a fare.  He suggested that it be changed to say that you could not be away from your car over a certain amount of time and this would allow a driver to use the facilities, etc.  Without further discussion it was agreed to refer the item to administration to look at Mr. Yak’s concerns.
SUSTAINABLE RALEIGH – COMMENTS RECEIVED

Rocco Piserchia, 4805-B Walden Court, indicated every time he sees the electric car pumps he never sees them being used.  He talked about Agenda 21 and sustainability efforts every where.  He talked about sustainability, concerns about alleged man-made global warming, fluoride being toxic, the feeling that carbon plays a big role in global warming, the use of Agenda 21 to address things that are not covered.  He questioned exactly what we are trying to sustain by implementing Agenda 21.  
FLUORIDE IN THE WATER SUPPLY AND SUGGESTED RESOLUTION – COMMENTS RECEIVED

Marcus Hill presented the following prepared statement:
There are are (sic) two very important issues I am addressing tonight.  First, on January 2, 2013 I issued a cease and desist order to this council.  I am reissuing that order tonight.  A cease and desist order is defined as an order (request) that an activity or practice end and not commence in the future or else face legal action.  Governments, businesses, and individuals can issue such orders (requests) in order to halt illegal and/or harmful activities.  Forcing a given population to pay for the hazardous toxic waste of a subsidiary of Potash, Inc., and then to drink that hazardous toxic waste is an activity that defies natural law and common sense, while being obviously and verifiably harmful. 

In recognition of the difficult economic times facing our city and the planning going into the next fiscal year’s budget, I propose that spending hundreds of thousands of dollars per year for the hazardous toxic waste products of PCS Phosphate and then adding that toxic waste to the water supply should be discontinued.  The money that is spent to filter out the toxic waste we pay to add could be put to better use.  The money spent to maintain the equipment needed to handle highly corrosive acids like hexafluorosilicic acid should be put to better use.  Forcing the citizens of Raleigh to be revenue-generating filtration systems for the toxic waste of large corporations is a city program that should end.  Practicing medicine without a license by mass-medicating a population with toxic fluorides is a city program that should end.  With the overwhelming evidence of harm and potential harm from fluorides, the City of Raleigh should discontinue water fluoridation. 

The second issue I am addressing this evening is also of great importance.  It is an issue important enough to be a part of the Constitution of the United States and of the State of North Carolina.  I am asking the Raleigh City Council to pass A RESOLUTION TO PRESERVE AND DEFEND TUE CONSTITUTION OF THE UNITED STATES AND THE STATE OF NORTH CAROLINA.  A similar resolution has been passed by the Beaufort County, NC Board of Commissioners on January 18, 2013.  I ask that the Raleigh City Council resolve to call upon the Governor and the General Assembly of North Carolina to nullify any Federal law, executive order, or regulations restricting the right to keep and bear arms and further resolve to resist Federal, local, or international encroachment on the right to keep and bear arms. 

FLUORIDE IN WATER SUPPLY – SUGGESTIONS – RECEIVED.
Katie Haberman presented the following prepared statement:

The addition of hazardous toxic waste products to the municipal water supply is a practice that must stop here in Raleigh.  There have been numerous examples of enlightened and conscious city councils in North America who have listened to the citizens of their city, stood up to giant corporate interests that seek to use populations as revenue-generating filtration systems, and ended the practice of adding toxic waste to the water.  Just one week ago, the city council of Windsor Ontario, Canada voted 8-3 to side with common sense and end the 51-year long practice of fluoridation.  The toxic waste product, hexafluorosilicic acid, that Windsor will no longer add to their water is listed among the same compounds this Raleigh City Council guarantees are added to the water here. 

At our January 2nd meeting, I asked City Attorney McCormick for documentation of a referendum granting the City of Raleigh the power to add persistent bioaccumulative toxins, like lead and arsenic, to the water supply.  The practice of adding those toxins continues, but I am still awaiting that documentation, Mi; McCormick. 

Perhaps one day this Raleigh City Council will side with common sense and stop adding hazardous toxic waste to the water.  Perhaps one day, Raleigh can be an example of a city that does not practice the involuntary medication of its population. 

In just the past two years many municipal governments in the United States have stopped dumping toxic waste in the water: 

Pine Island, Florida; Milton, Florida; Bradford, Vermont; Romulus, New York; Pulaski, 
New York; Wichita, Kansas; Harvard, Nebraska; Crescent City, California; Lake View, 
Iowa; Cassadaga, New York; Santa Fe, New Mexico; Argos, Indiana; Bassett, Nebraska; 
Palisades, Colorado; Pevely, Missouri; Lakeville, Indiana; North Liberty, Indiana; 
Walkerton, Indiana; Albequerque (sic), New Mexico; West Manheim, Pennsylvania; 
Bourbon, Indiana; Bolivar Missouri; Myerstown, Pennsylvania; Hartland Township, 
Michigan; Grantsburg, Wisconsin; Amesbury, Massachusetts; Palmer, Alaska; 
Lawrenceburg, Tennessee; Welsh, Louisiana; Spencer Indiana; College Station, Texas; 
Hohenwald, Tennessee; Pottstown, Pennsylvania; Spring Hill, Tennessee; Fairbanks, 
Alaska; Naples Village, New York; Mount Clemens, Michigan; Holmen, Wisconsin; 
Lago Vista, Texas; Mechanicsville, Iowa; Marcellus, Michigan; Independence, Virginia; 
Yellow Springs, Ohio; Schuylkill Haven, Pennsylvania 

Raleigh should join them.

CITIZENS CONCERNS – COMMENTS RECEIVED
Charlee Eades represented the following prepared statement:

Hi, my name is Chance Eades & I am here today to plea with the City Council to respectfully address the concerned public regarding the senseless & unnecessary addition of toxic fluoride to the public drinking water. 

There are very few outlets available to citizens to voice complaints or bring light to very serious health practices.  I find it appalling that citizens of this city would have to attend upwards of 6 monthly meetings, where they are allotted a mere 3 minutes of your time, each, to get the council’s attention.  During this time period, these citizens have received only one formal response from the council and this presentation was from a city-paid official who essentially read off a “satisfactory” “report card” for the water entering the bodies of theoretically, every single person in this city, be it through direct consumption of public water or through food prepared with same.  All other petitions to address the council have received insolent silence, 

We’re talking about poison here.  We’re talking about a chemical proven to cause a very painful bone condition called skeletal fluorosis.

(http://www.cdc.gov/nchs/data/databriefs/db53.pdf)

This chemical, this toxin, is responsible for the FDA’s mandate that all fluoride toothpastes sold in the U.S. carry a poison warning.  Because you should call Poison Control if you ingest too much.

(http://www.fluoridealert.org/issues/dental-products/toothpastes/)

This is for a chemical that is not only in our water and therefore in our food, but ft in actuality, is specifically added to our water supply.  The form of fluoride used by Raleigh is not even the safest available.  It’s purchased from a company, the Key chemical Company, who, in fact, purchased the chemical from PotashCorp, one of the world’s largest makers of fertilizer.

(http://www.keychemicalinc.com/WaterTreatment/html)

So, here we have water, which we all know is critical to our very existence, that through the addition of hexafluorosilicic acid, actually increases the risks of chronic ailments such as arthritis, thyroid disease, cancers, bone fragility & gastro-intestinal distress.

(http://www.fluonidealert.org/articles/50-reasons/)

Water is fundamental to literally ALL LIFE on Earth yet the government can’t produce any that doesn’t raise the risks of these chronic diseases for every single person in the city of Raleigh.  Every single person and animal, if we’re being honest, I, for one, do not think the water I consume should raise my risks of getting ANY disease.  And for that I would like to know why the City Council feels they do not have to address these legitimate concerns? 

If the city council does not have to address this, how can I stop Raleigh from poisoning the water that my 3 year old nephew consumes on an hourly basis?  If you won’t respect my concern, who will?  I implore you to do better. 

FLUORIDE – PUBLIC WATER MEDICATION – COMENTS RECEIVED
Cory Sturmer presented the following prepared statement:

My name is Corey Sturmer and I live at 14 Poppy Trail. 

According to past council meetings it has been established that the city’s official position on public water fluoridation is that it is on balance beneficial to the treatment of tooth decay and prevention of cavities, right? 

So considering that you were a pharmacist prior to becoming Mayor Ms. McFarlane wouldn’t this classify fluoride as a drug? 

According to the FDA, a drug is defined as any article intended for use in the diagnosis, cure, mitigation, treatment or prevention of disease in man or other animals & any article intended to affect the structure or any function of the body of man or other animals. 

Based on the FDA’s own definition this classifies Fluoride as a drug and therefore it can be said that the city of Raleigh is medicating their water Supply. 

Now In your experience Mayor McFarlane, aren’t you supposed to be licensed in order to practice medicine?  Do you not require a prescription from a doctor in order to get medicine from a pharmacist? 

The point here is that the city of Raleigh is attempting to play the doctor of every citizen by claiming to provide them with a product that prevents, mitigates or cure dental cavities and are therefore in violation of North Carolina state and United States federal law. 

The onus is now on YOU, the council, to follow your own laws and correct this 60 year old crime against the citizen’s health and medical freedom. 

REZONING REQUEST – Z-36-03 – REQUEST FOR LATE FILING – APPROVED
Attorneys Mack Paul and Michael Birch representing Widewaters Forestville Company would like to request the Council waive the December 1, 2012 deadline in order to file a petition to alter a condition approved in rezoning Z-36-03.  City Manager Allen stated staff has reviewed the request and have no problems as long as the application and conditions are submitted no later than February 8.  Mr. Odom moved approval of the request for the late filing with the condition as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

UNFIT BUILDING – 201 GILBERT AVENUE – NO ACTION TAKEN

Chris Messer had requested additional time to make repairs at 201 Gilbert Avenue.  Mr. Messer was not at the meeting therefore no action was taken.

MATTERS SCHEDULED FOR PUBLIC HEARING

BUDGET AND CAPITAL IMPROVEMENT PROGRAM – FY2013-14 – PREBUDGET HEARING – COMMENTS RECEIVED

This was a hearing to receive comments on the preparation of the FY2013-14 annual operation budget and capital improvement development process.  The Mayor opened the hearing.  

John Foushee, 116 Plainview Avenue, spoke in support of including funding for Capital Boulevard revitalization project.  He talked about flooding and damage to his personal property pointing out he feels turning the area into a natural area will help prevent that from occurring.  
Dr. Earl Johnson and Joe Sansom, Southeast Raleigh, asked for the Council to continue to funding the work of the Southeast Raleigh Assembly.

Martha Grove, Executive Director of Midtown Raleigh Alliance, support of funding in the amount of $150,000 for the Six Forks Corridor Study.  She talked about the visioning workshop held on September pointing out they had a large turn-out and talked about the results of the study which is on their website, she read their mission statement and talked about the need or vision for Six Forks Road between Ramblewood Drive and Sandy Forks Road.  He stated if the Council provides $150,000 for FY14 it will be matched with non City funds and the money will be used to engage a consultant to work with staff and the corridor study.  She stated it is a wonderful project and process.  
Mack Paul, 3705 Shadybrook Drive, echoed Ms. Grove’s statement, talked about the Six Forks Corridor Plan and the need to improve the public infrastructure.  

Mark Turner, 1108 Tonsler Drive, spoke in support of funding for the Capital Boulevard study pointing out Capital Boulevard is one of the major gateway into the city and improvement is needed.  He expressed appreciation to the City for the purchasing of the bowling alley property and called on the Council to help those people who live on the east side of Capital Boulevard from having further flooding damage.  Approximately 15 people stood in support.
Karen Galvin, 400 Fenton Street, spoke in support of improvements to Capital Boulevard.  She stated it is a community of artist, creative people, etc., who need help and Capital Boulevard does need improvement.

David Diaz and Jill Heath, Downtown Raleigh Alliance spoke in support of funding various DRA programs.  Mr. Diaz talked about the need for completing the renovation of Moore Square Park as it is the heart of the area.  He also spoke in support of recapitalizing the Downtown Loan Pool program pointing out there is some $1M in demands for loans based on approximately 20 inquiries at $50,000 each.  The need is there.  He asked that the Council continue the promotion grant to DRA and talked about bringing in retail, jobs that have been added, three merchants promotion programs, etc.
Ms. Heath talked about the Livable Streets program in 2007 and how much private investment that has leveraged.  She talked about work that had been done and the results of funding including the R-Line, WiFi, trash compactors, Chavis Park, etc.  They both asked for continued support of the DRA.  

Marjorie Hodges, Contemporary Art Museum expressed appreciation for the partnership with Raleigh pointing out it has enabled them to be open for almost two years.  She talked about being a catalyst for growth in the area and asked the Council for the maximum support possible promising that with their deep connections in the city they will match the City’s funding with private donors. 
Phillip Poe, 620 Deveraux Street, and a representative of the Downtown Living Advocates talked about the need for improvements to Peace Street, went over the background and the work that has gone into the planning for upgrading Peace Street, talked about understanding that the City had put $1.3M in reserve for the Peace Street streetscape improving project but another $1.4M is needed. They called on the Council to reactivate the project, talked about the new residential development and work that has been done and work that needs to be done by section.  They presented a paper entitled; “Peace Street Streetscape Improvement Project” which they indicated outlined the items.  

George Sharpley, 5404 Daywood Court, read from a News & Observer article which was originated by David Brooks and published in the New York Times talking about 2001 through 2011 being a progressive era.   He talked about the amount of bonds issued by the City of Raleigh during that time indicating it puts a huge debt on our children, or approximately $30,000 per household.  He called on the Council not to issue any more bonds until the debt is paid off.  He talked about his philosophy of government, how it is working or not working, and again called on the Council to quit issuing bonds until the debts are paid.
Mary Belle Pate, 2506 Crestview Avenue, pointed out the City purchased park property in the vicinity of Lineberry Road which the citizens had been asking for since the 80’s.  They are very happy about that but would like to see the park developed.  She explain problems people have crossing Lake Wheeler Road in that area, pointed out the City never has enough inspectors and the ones we have are spread so thin that several are retiring.  She asked that their section of Tryon Road (Section C) be completed.  She told about the traffic problems, particularly on Tryon Road in the vicinity of Raleigh Golf Association and the curve at the railroad crossing.  She stated it is so narrow and the curve makes it difficult to drive and many people cross over the center line.  She asked about the possibility of adding rumble strips down the center line of Tryon Road from the vicinity of Raleigh Golf Association to the SPCA area indicating she feels that will help prevent accidents.
John Seitz, 721 Glascock Street called for more funding/personnel for the Raleigh Police department as he understands they are under funded and stretched thin.  They need all the help they can get to combat crime in Southeast Raleigh.  
No one else asked to be heard, thus the hearing was closed and the comments referred to administration.  

TRAFFIC CALMING MAJOR PROJECTS – HEARING – GLASCOCK STREET – APPROVED; RAINWATER ROAD – REFERRED TO ADMINISTRATION
This was a hearing to consider traffic calming major projects on Glascock Street from Norris Street to Raleigh Boulevard and Rainwater Road from Spring Forest Road to Hunting Ridge Road.  

Transportation Engineer Eric Lamb gave an overview of the neighborhood traffic management program explaining how projects are ranked and prioritized based on a variety of criteria including speeding problems, accident history, pedestrian conflicts and the fact that they are initiated by meeting a 75% petition threshold from residents along the street.  He talked about the project development which involves a number of departments, how the process works from receiving the petition, public workshop, preliminary design, second public workshop and public hearing which is the stage we are at on these two projects.  If the projects are authorized to move forward, final design will be initiated and the projects will be put out to bid.
Mr. Lamb explained we have completed projects on Ashe Avenue, Eagle Trace Drive, Plaza Place, Anderson Drive and Mourning Dove Road and have Kaplan Drive and of Brookside Drive in design.  

GLASCOCK STREET

Mr. Lamb pointed out this joins two other projects in the area – Brookside Drive and another section of Glascock Street.  He talked about coordination with the Public Utilities Department and pointed out due to an oversight we did move forward before consulting and identifying the utility upgrades in the area.  He explained this project runs from west of Brookside Drive to North Raleigh Boulevard or approximately 3,991 feet, has daily traffic volumes of 6,700 with a posted speed of 35 mph.  He explained the scoring criteria and briefly went over how points are assigned and the fact that Glascock Street scored 85.72 out of a 100.  He explained the estimated cost of the project is $440,000.  
Mr. Lamb stated on Glascock Street we have sidewalks included pointing out the Council sometime back changed the policy and no longer assesses for sidewalks.  He stated Glascock Street is a very narrow street and instead of putting the sidewalks outside the existing street, the street is narrowed with side walks inside the curbs.  He went over the project pointing out it will eliminate parking in some areas and the treatment includes curb extensions, sidewalks, and median treatments in some locations.  He talked about the landscaping and retaining walls.  
The Mayor opened the hearing on Glascock Street.

Jacob Kitchener, 618 Glascock Street, spoke in support of the project expressing his appreciation for the sidewalks.  He pointed out the location of his home which is next to a large curb extension and burb out therefore they will lose their on-street parking.  He asked if it could be shifted or reduced by 15 or 20 feet in length so that they would have some on-street parking with Mr. Lamb pointing out they would be glad to look at that request.
Lee Mills, 716 Glascock Street, indicated there is a bus stop in front of her home and it looks as if there will be on-street parking at that location.  She expressed concern about the line of sight which is a problem and questioned if the plantings will cause more sight distance problems.  Mr. Lamb stated low plantings would be used.  The bus will stop at the corner and in response to questioning pointed out maintenance of the landscaping typically is the responsibility of the adjacent property owner explaining we plan to use very low maintenance plants.  
No one else asked to be heard, thus the hearing was closed.  Ms. Baldwin moved approval of the Glascock major traffic calming.  Her motion was seconded by Mr. Odom and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

RAINWATER ROAD
Transportation Engineer Lamb explained the proposed Rainwater Road traffic calming relates to the area of the road between Spring Forest Road and Hunting Ridge Road or approximately 4,258 feet.  He stated the daily traffic volumes is approximately 3,600 cars and the street is posted for 30 mph.  The 85% percentile speed is 42.9.  Mr. Lamb went over the scoring outlining the criteria and the points which total 72.17 out of a score of 100.  He presented information on the 85% percentile speed by location north bound and south bound.  He explained the proposal for Rainwater Road and the various treatments including channel T intersections, mini traffic circles, and curb cuts, and existing crossings that would be maintained etc., pointing out the total cost is estimated to be some $125,000.  
Council members talked about the various treatments asking questions for clarification about on-street parking and parking restrictions with Ms. Baldwin questioning why installation of sidewalks was not used as a part of the traffic calming.  Mr. Lamb pointed out Rainwater Road has some sidewalks.  He stated there was discussion in the neighborhood meetings about adding additional sidewalks but there was not neighborhood support.  The fact that the assessment policy had been changed prior to these discussions and that in many cases people do not like sidewalks as it interferes or destroys their landscaping.  
Ms. Baldwin and Mr. Crowder asked for a show of hands with approximately 30 people raising their hands in support of traffic calming and about 60 against.  In response to request by Mr. Crowder about 10 people who stated they live on Rainwater are for the proposal and about 50 against.  The procedure of the meeting was discussed briefly.  The Mayor opened the hearing.  

Dick Hilliard, 6840 Greystone Drive, talked about the difficulty of hearing pointing out the sound system in the Chamber is not very good.  He talked about the change in the sidewalk assessment policy, how people did pay for sidewalks but the Council determined that sidewalks are a part of our transportation system and no longer assessed.  Mr. Hilliard pointed out he uses the public transit system daily, he lives about a block off Rainwater Road.  He gave an example of how he has to walk pointing out he feels his life is in danger.  He pointed out only people who live on a street can petition for this type transportation system and that is not proper.  He talked about the problem making turns without crossing the center line.  He also talked about how narrow the street will be and pointed out he feels this will cost lives.  

Isabel Mattox representing John and Kitty Dew pointing out there are many neighbors who are against the proposal.  She stated the original petition was submitted in November 2011 with 137 signatures in support of the traffic calming.  In August 2012, 84 people signed a petition against.  Included in that 84 were 70 who originally signed for the proposal.  She distributed copies of the original petition, a copy of the against petition and a copy showing those who had withdrawn from the original petition.  She talked about traffic accidents, statistics, safety and Morning Dove Drive since traffic calming on that street.  She stated the statistics talk about accidents in the last three years but the accidents were in 2008.  She stated there was an accident with a fatality that related to a DWI.  She stated the road is a collector street, designated to move traffic and she feels it will make it less safe.
Stacie Eickholt, 6621 Rainwater Road, stated her house is identified on the diagram as location B.  She stated the proposed treatment at that location will force traffic into her yard. She also expressed concern that the treatment would cause problems for emergency vehicles such as fire trucks, cited details of a problem that occurred relating to fire equipment getting to the property and expressed concern about the proposed treatment.  

Mary Ellen Williams, 1620 Bellechasse stated she lives about a block from Rainwater Road and she has not seen a speeding problem.  She stated she had talked to a veteran police officer who said there is no speeding problem.  The problem relates to people texting, talking or drinking while driving.  She indicated she understand the homeowners will be responsible for the upkeep of the new landscaping and many of the homeowners don’t even maintain their own yard.  She stated the proposal would leave no where for people to park.  She called on the Council to use the money to address the erosion problem behind her house rather than traffic calming. 

Steve Byers, 6617 Rainwater Road, stated he did not see any traffic checks near his home.  He stated homes located close to Spring Forest Road will bear the burden of this traffic calming.  He talked about problems that large equipment would have making the turns particularly into Briarforest Place and presented photos showing the problems.  He stated he feels he and his neighbors will end up having to deal with the problems more and more.  He stated he surveyed people on Mourning Dove who stated the traffic islands have become trashy, people make u-turns in the middle of the road, it is difficult for vehicles to navigate and some times the area attracts thrill seekers.  It will cause traffic problems.  He stated only the immediate neighbors will have to deal with it, those from other parts of the neighborhood will not have to bear the problems. 
Tom Mangum, 1713 Briarforest, stated there are two different neighborhoods Tealbriar and North Ridge.  Tealbriar has protective covenants and have long narrow streets, it is a unique subdivision created by the extension of Rainwater.  All of the streets are private and have convenants which prohibit parking on the streets.  He questioned where the people would park particularly those near Spring Forest Road.  He stated the traffic light is the best traffic calming and he is opposed to the project.

Mark Matthews, 6520 Tealbriar Drive, stated there is not a speeding problem on Rainwater but a line of sight problem.  He stated putting main traffic circles or medians on the upward slope will just make the line of sight problem worse.  He stated there is not much parking on Rainwater and many of the driveways are very close together.  Parked cars serve as traffic calming.  He stated he is not concerned with the traffic calming on the straight of way of Rainwater but in the curvy areas and near the mini traffic circles he does have concern.

The resident from 7017 Rainwater Road passed out statistics showing where speeding occurs and does not occur.  He pointed out his statistics show the average speed is 30.79 miles per hour.  He compared Anderson Drive and Rainwater Road and commented the Council for their work on Anderson Drive pointing out it Rainwater should be handled in the same manner.
Teresa Daniels, 1700 Briarforest Place, stated she purchased her home after the initial petition was distributed.  What is occurring was not disclosed to her by her real estate agent or the previous homeowner.  She feels this proposal would adversely affect her property value.  She loves the neighbors and her neighborhood and regrets that this situation has divided the community, and she is sorry they couldn’t collectively come together to formulate a solution.  She asked that the project be reconsidered as she does not feel that a lot of the proposal makes sense.
Terry Davis, 6815 Rainwater Road, stated people would not be here if there hadn’t been a problem with the original petition.  It was pointed out people were asked if they wanted slower traffic and if so to sign the petition and more information would be coming.  The speaker stated they would love to give the $125,000 to the Southeast Raleigh Police.  

Tom Shute, 2109, Weybridge Drive, stated that he is not aware of any accidents in the 30 years he has lived in the area and based on the traffic count, etc., that’s at least $1M trip per accident.  He stated most people he has talked to is for the proposal and stated no one contacted his neighborhood.  
John Wardlaw, 4112 Remington Drive talked about his opposition to the Anderson Drive proposal and the problems he hears about the petition going forward.  He stated people sign a petition and once they see what is being proposed then a counter petition comes.  He asked that the Council consider changing the process to make the plan a part of the original petition.  He talked about the cost of construction but questioned why we did not include the cost of staff’s time for this type process.  

Susanne Zorn, 705 Rainwater Road, expressed concern about the safety for bikers.  She feels this proposal will push bikers into lanes of traffic.  She is concerned about drainage pointing out water already collects at the bottom of the hill and people hydroplane on Rainwater.  She disagrees with some comments that were made that stop signs do not calm traffic.  She feels it does.  She called on the Council to do a study and see just how stop signs would work.  

Julie Richards, 6820 Rainwater Road, indicated it eliminates all of the parking available in front of her home.  She talked about the burb out across the street and pointed out with the current design she has no idea how to get in and out of her driveway, where to put her trash can, where to put the leaves, where to put her recycling container, her mailbox etc.  She stated she signed the original petition but did not know what she was signing.  She wrote letters of objections to the plan.

Chris Reinhard, 6904 North Ridge, pointed out he owns a landscaping company and there is no way to make the turn at Rainwater/North Ridge under the proposed plan.  He questioned where the public works shops were held and when.  He questioned who developed the speed data and how pointing out he never saw any speed counting devices in his area.  He stated he feels the traffic calming proposal would work well for Rainwater as it will cause people to use Hunting Ridge or other routes to avoid Rainwater.

Gerald Wichmann, 6716 Rainwater Road, indicated he has lived in that location some 27 years and has seen the volume and speed of traffic increase greatly.  He pointed out in April of 2011 his group started out small, got the project approved, presented the petition, etc.  Two neighborhood meetings turned into disruptive shouting matches.  He stated Rainwater Road was placed at the top of the list and three additional traffic accidents occurred and explained those accidents.  He talked about a traffic count pointing out the number of vehicles that came past his home and gave the numbers and percentage of those traveling at the different speeds.  He stated this is a neighborhood street.  It is easy to speed in the street.  Rainwater Road has become a high speed cut through.  He stated we have to do something to slow the people down as he fears more accidents and more candlelight vigils.
Lisa Hogan, 6604 Rainwater Road, stated she supports traffic calming, she has lived in the same location 6 years and she has seen cars drive through her yard, her mailbox knocked down, mailboxes along the street knocked down, parked cars hit and demolished, etc.  She stated she lives a few houses from Spring Forest Road, it is an active neighborhood, lots of people ride bikes, there are a lot of pedestrian, lot of children, etc.  She stated she signed the original traffic calming petition but she was not sure that the plan was the best plan so she signed the petition of opposition.  Mr. Hogan stated she has learned a lot about traffic calming and the attributes which include decreasing traffic volume, air pollution, increased safety and property values, etc.  She pointed out she had toured several of the completed projects and felt they were aesthetically pleasing.  She feels it is a matter public safety, health and environmental stewardship.  She stated she is a surgeon and she spends a lot of time in operating rooms putting people together after auto accidents.  She supports the proposal.

A speaker who did not identify themselves pointed out there is a speeding problem on Rainwater particularly in the Tealbriar section.  She asked about the possibility of putting a stop sign at the foot of the slope near Bellechasse to make it a 3-way stop and may be put one at the corner of Weybridge.  She asked about trying that and called on the Council to do a way with the current proposal and consider some stop signs for a trial period.  
In response to questioning from Mr. Stagner approximately 25 people raised their hands indicating they felt there is a spending problem.

Pete Garland, 6600 Champagne Place, spoke in support of the plan.  He stated so many people had said that emergency vehicles would not be able to do their job if the plan were put in place; however, he went to the Six Forks EMS Station and Fire Station 15 and asked if they would have a problem getting down the street or if it would delay them.  He stated he was told it might change their run time by 20 seconds but there would be no problem.  He stated he was told it was not a problem on Mourning Dove.  He stated he talked to school system dispatcher and he was told they try to avoid using private streets.  Traffic will not slow down and let the buses by.  He stated the garbage man said they hate to pick up garbage on Rainwater as the traffic is going so fast they feel they will be hurt.  He asked the Council to vote for the plan.
Dan Bialick, 6720 Rainwater Road, stated he has lived in this area some twelve years and there is excessive speed.  He talked about near misses, talked about his neighbor’s house being on the market and the comments the neighbor is getting relative to people not wanting to live near a street where cars go flying by.  He talked about traffic calming reports from various cities and the Conference of Mayors and called on the Council to approve the proposal as it increases safety and the well being of all residents.  
Angela Mullin, 6612 Tealbriar Drive, spoke in support of the proposal.  She stated she lives near the intersection of Tealbriar and Rainwater, she uses Exchange Park all the time and it is difficult to cross Rainwater.  She is a little bit concerned about the round about in front of Tealbriar however something has to be done to slow the traffic down.

Anthony Smith, 1612 Bellechasse, indicated the Tealbriar neighborhood has to use Rainwater to get out of their neighborhood.  There is only one way in and one way out.  He stated he is president of the homeowners association but is speaking for himself.  He talked about the number of stops and citation for speeding during an enforcement campaign in June of 2012.  He stated he feels the traffic reports were done when Millbrook High School students were out for the holidays.  He stated he had worked to develop a consensus plan and specifically asked for comments from the people who had signed both petitions.  He stated of the 40 responses from 120 homeowners, 25% supported effective measures, 25% opposed and 50% felt something should be done but had objections to specific measures.  He could not develop a consensus plan.  He stated it would be good if we could come up with effective measures that would not have so much impact and urged the Council to move forward with something.
Jim Lassiter, 1624 Bellechasse Drive, talked about Rainwater being the only way out of their neighborhood.  He stated they are a cluster subdivision with short driveways and the only place they can park is on the street.  He talked about the dangerous intersections, the fact that the residents who live north where the road is straighter may have a different perspective of the problem.  Spending and traffic problems divide the east and west section of the neighborhood.  He talked about the east side of Rainwater having sidewalk and the fact that Rainwater is wide with no obstacles to encourage people to slow down.  He spoke in support of the traffic calming.  

Wendy Runyon, 6708 Rainwater Road, spoke in support of traffic calming.  She stated her home is directly affected, and she will not let her kids play in the front yard without direct supervision.  She talked bout the topography, lack of obstacles and width of the road which she feels encourages speeding.  The community is made up of many young families she has seen too many accidents and too many injuries and one fatality in front of her house.  She stated she feels it is a well designed, carefully thought out plan she hopes the Council will approve.  
No one else asked to be heard, thus the hearing was closed.  

Mayor McFarlane questioned if the staff considered a serious of stop signs with Mr. Lamb pointing out staff did not feel stop signs are adequate controls for traffic calming.  They work effectively for intersections but then the driver changes their driving behavior.  Whether 4-way stop signs work, how stop signs would impact the speeding was discussed.  Various Council members suggested the possibility of trying stop signs and if that does not work to go to the next level.  How stop signs affect driving behavior was talked about.  Ms. Baldwin had questions on the hand outs which seem to have differing information on the number of speeders.  How the traffic numbers were gathered, how traffic calming has worked on other streets, whether the paint on Rainwater Road represents the edge of pavement or where the curb meets the gutter was talked about.  Various possibilities about eliminating some of the elements in the proposed plan, concern about the neighborhood being torn apart by the differing feelings was talked about.  
Mayor McFarlane stated she would like to see the Council consider some sought of sign installation and monitor that for six months or a year then decide whether that worked or whether we need to proceed with a more elaborate traffic calming program such as islands, retaining walls, etc.  
Ms. Baldwin pointed out she feels sidewalks are very effective traffic calming device.  The cost to add sidewalks to this project was talked about as was whether sidewalks should be used in this situation.  Various Council members questioned if the blinking speed limit signs had been considered with Mr. Lamb pointing out it had not but it is one of the tools in the tool box.  Ms. Baldwin talked about the anti-speeding campaign which the Council referred to BPAC.  She suggested that BPAC consider Rainwater as a pilot program.  Where stop signs would be installed was talked about.  Where 3 or 4 way stop signs may be needed was talked about.  Ms. Baldwin again stated she felt sidewalks are a great traffic calming device and asked for a show of hands as to how many would like to see that and 4 people raised their hands.  The Mayor asked for a show of hands as to how many people would like to see a program utilizing stop signs and the flashing electronic speed signs with approximately 40 to 50 people responding by raising their hand.  Traffic Engineer Lamb questioned where the Council would want to put the signs after which the Mayor suggested that administration be asked to look at the situation and come back to Council with recommendations for the placement stop signs and the electronic speed signs, that is, give recommendations on the location of each.  Mr. Crowder moved the Mayor’s recommendation be upheld.  Her motion was seconded by Mr. Weeks and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
STREET IMPROVEMENTS – WAKEFIELD CROSSING DRIVE - HEARING – RESOLUTION ADOPTED

This was a hearing to consider completing developer required improvements to Wakefield Crossing Drive to allow the City to accept full maintenance responsibility with assessment to be at 100 percent of cost of construction.  The improvements include repairing approximately 110 linear feet of curb and gutter and approximately ten feet of five-foot sidewalk, video camera inspection of approximately 2,700 linear feet of existing sewer line and resurfacing from Spruce Tree Way northeast to Wakefield Pines Drive a distance of approximately 1,722 linear feet.

The Mayor opened the hearing no one asked to be heard, thus the hearing was closed.  Mr. Odom moved approval.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 723.

Adjournment.  There being no further business, Mayor McFarlane announced the meeting adjourned at 9:41 p.m.

Gail G. Smith

City Clerk
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