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 COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, May 21, 2013 and Thursday, May 23, 2013 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Nancy McFarlane



Mayor Pro Tem Eugene Weeks



Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder – (absent and excused)



Councilor Bonner Gaylord




Councilor John Odom 



Councilor Randall K. Stagner




Councilor Russ Stephenson
Mayor McFarlane called the meeting to order and invocation was rendered by Reverend Doctor Lola Fuller, Shalom Christian Community Church.  The Pledge of Allegiance was lead by Mr. Stephenson.  
Mayor McFarlane expressed words of condolences to the people in the Oklahoma City area in light of the devastating tornadoes which hit the area.  She stated as the situation continues to unfold, she hopes that we hear more reports of survivors.  She asked all to please keep Oklahoma City and its residents in their thoughts and prayers.

Mayor McFarlane stated Mr. Crowder is excused from the meeting.

RECOGNITION OF SPECIAL AWARDS

FAYETTEVILLE STREET – SELECTED AS A 2013 GREAT PLACE – COMMENTS RECEIVED
Ben Hitchings, President of the North Carolina Chapter of American Planning Association was at the meeting and talked about the North Carolina Main Street Program.  He talked about the organization and talked about the history of Fayetteville Street explaining in July 2006 the City reopened Fayetteville Street from the Capitol to Memorial Auditorium.  It is a place of business by day and entertainment by night and festivities, etc.  He praised all of those who were involved and pointed out the American Planning Association named Fayetteville Street as a 2013 Great Place.  He presented the Mayor with a framed certificate memorializing the proclamation.  Mayor McFarlane congratulated all involved in Fayetteville Street revitalization and the other cities who received similar declarations.
AGENCY GRANTEE PRESENTATION - PHILHARMONIC ASSOCIATION – COMMENTS RECEIVED
Margaret Partridge, Executive Director of the Philharmonic Association, indicated it is a banner year for that group as they are celebrating their 25th anniversary and explained they received the Raleigh Metal of Arts.  She stated 25 years ago it was no more than a dream but they have grown to an organization with a budget of some $170,000 and 500 school age participants.  She talked about the number of events highlighting one scheduled for November 24 and expressed the hope that all Council members would attend.  She stated she became executive director in 2005 and realized the need for staff compensation and rehearsal space and they are very thankful to the City of Raleigh for their help and funding of their organization.  

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor McFarlane presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor request discussion on an item, the item will be removed from the Consent Agenda and considered separately.  She explained the vote on the Consent Agenda would be a roll call vote.  Mayor McFarlane stated she had received the following requests to withdraw items from the consent agenda:  Customer Leak Adjustment Policy (Stagner); Annexations (Stephenson, Stagner); On-call Professional Engineering Services, (McFarlane).  Without objection, those items were withdrawn from the Consent Agenda.  Mr. Weeks moved approval of the Consent Agenda as amended.  His motion was seconded by Mr. Stephenson and put to a roll call vote which resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  The items on the Consent Agenda were as follows.

RECREATION EQUIPMENT – DONATION – ACCEPTED
The National Football League (NFL) Play60 campaign encourages youth to be active for 60 minutes each day, in an effort to reduce the childhood obesity rate.  Recently, a contest was advertised with a grand prize that included a visit from the NFL Play60 bus and a grant to help promote physical activity.  The City of Raleigh Parks and Recreation Department, Marsh Creek Community Center, was selected as a runner up in the contest, and has been offered a donation of various physical education equipment supplies.  This equipment will be utilized by the Recreation division in the delivery of youth focused recreation programs that incorporate physical activity as a component of program curriculum.
Recommendation:  Accept the donation.  Upheld on Consent Agenda Weeks/Stephenson – 7 ayes (Crowder absent and excused).  

REIMBURSEMENT CONTRACT – ACREAGE FEES – MANAGER AUTHORIZED TO EXECUTE
Two oversized sewer main extension projects have been completed by private developers in the City of Raleigh and the Town of Wake Forest.  The amount of the reimbursement for each project has been certified by the Public Utilities staff and the reimbursement is in accordance with the City’s Code of Ordinances.  The projects are as follow:
Buffaloe Forest LLC completed 2,123 linear feet of 12-inch sewer main and 4,822 linear feet of 15” sewer main, from the Neuse River to Buffaloe Road, to serve the Buckhorn Subdivision on May 18, 2011.  This project is eligible for $286,575 in reimbursement.
Heritage Wake Forest, Inc. completed 2,048 linear feet of 12-inch sewer main in Rogers Road to serve Heritage South Phase 3 on May 19, 2009.  This project is eligible for $55,092 in reimbursement.
Recommendation: Authorize the City Manager to execute the reimbursement agreements.  Upheld on Consent Agenda Weeks/Stephenson – 7 ayes (Crowder absent and excused).  
NEUSE RIVER WASTEWATER TREATMENT PLANT EXPANSION – CLEAN WATER FUND LOAN – VARIOUS ACTIONS APPROVED
The City was previously approved for loan assistance from the Clean Water State Revolving Fund in the amount of $27,638,450.  Loan terms include a 2% interest rate.  A resolution to accept the loan offer and authorization for the City Manager to execute documents associated with the loan must be approved by Council.
This project represents the third phase of a five phased approach to increase hydraulic capacity at the Neuse River WWTP to 75 million gallons per day (MGD).  The project is budgeted in the Public Utilities FY13 Capital Improvement Program.
Recommendation:  Adopt the resolution to accept the revolving loan.  Authorize the City Manager to execute the Offer and Acceptance Document.  Authorize the following budget amendment:
Decrease Revenue Account:

349-0000-518100-000-CIP01-79990001
Bond Proceeds
$27,638,450

Increase Revenue Account:

349-5210-513533-000-CIP01-94960000
Revolving Loan Proceeds
$27,638,450

Upheld on Consent Agenda Weeks/Stephenson – 7 ayes (Crowder absent and excused).  See Ordinance 189 TF 207.

ROAD RACES – WALNUT CREEK AMPHITHEATER VICINITY – APPROVED CONDITIONALLY

The agenda presented the following request for a road race in the Walnut Creek Amphitheatre vicinity

Right lane of Rock Quarry Road from southern entrance of Amphitheater to Sunnybrook Road
Ms. Wyatt Grow, representing Color Me Rad, requests permission for a run/walk on Saturday, October 26, 2013, from 7:30 a.m. until 12:00 p.m. for a Special Olympic fundraising event.
Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on the Consent Agenda Weeks/Stephenson – 7 ayes (Crowder absent and excused).

STREET CLOSINGS – VARIOUS DATES AND EVENTS – APPROVED CONDITIONALLY

The agenda presented the following requests for temporary street closings.  
700 Block of McCulloch Street, between South Boylan and Cutler

Ms. Amy Marshall, representing the Boylan Heights neighborhood, requests permission for a street closure on Monday, May 27, 2013, from 5:00 p.m. until 8:00 p.m., for graduation of high school seniors.
1100 Block of South Saunders Street between Grissom Street and Hamel Street

Mr. James Darrow, representing the Blue Knights II Officer Down Memorial Charity, requests permission for a street closure on Saturday, June 8, 2013, from 8:00 a.m. until 5:00 p.m., for a fundraising event.

500 Block of Fayetteville Street from Marriott Circle south to Lenoir Street

Ms. Jyoti Vasnani, representing herself, requests permission for a street closure on Saturday, June 8, 2013, from 2:15 p.m. until 3:30 p.m., for a traditional Indian wedding ceremony.

100 Block of Fayetteville Street between Morgan Street and Hargett Street

Mr. Zack Medford, representing Issac Hunter’s Foundation, requests permission for a street closure on Saturday, June 8, 2013, from 8:00 a.m. until 7:00 p.m., for the Capital Cornhole Classic event.

He is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and permission to allow amplified sound during the event.

Asbury Circle from Meredith Street to the Cul de Sac

Ms. Leslie Bryant, representing the Fairview Acres neighborhood, requests permission for a street closure on Saturday, June 15, 2013, from 11:00 a.m. until 2:00 p.m., for a neighborhood celebration.
Lord Anson from Poole Road to Hawkins Street

Ms. Ottie Beard, representing the Raleigh Apostolic Faith Temple, requests permission for a street closure on Saturday, June 15, 2013, from 10:00 a.m., until 4:00 p.m. for a church family day.
400 Block of Fayetteville Street from Davie Street to Cabarrus Street

Mr. Greg Lowenhagen, representing Hopscotch Music, LLC, requests permission for a street closure on Thursday, September 5, 2013, from 5:00 p.m. until Sunday, September 8, 2013 at 1:00 p.m. for the Hopscotch Music Event.
The actual music events will be Friday, September 6, 2013 and Saturday, September 7, 2013 from 5:30 p.m. until 10:00 p.m.
He is also requesting to encumber all parking spaces on the east side of the 400 Block of Fayetteville Street from Lenoir to the south end of the City Plaza from Thursday, September 5, 2013 at 5:00 p.m. until Sunday, September 8, 2013 at 1:00 p.m.
He is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and permission to allow amplified sound during the event.
Claremont Drive between Royster and Overbrook Drive

Ms. Julie Dalton, representing her neighborhood, requests permission for a street closure on Saturday, June 1, 2013, from 4:00 p.m. until 9:00 p.m. for a neighborhood block party.

She is also requesting a rain date of Saturday, June 8, 2013, from 4:00 p.m. until 9:00 p.m.

She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property during this event.

Recommendation:  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Weeks/Stephenson – 7 ayes (Crowder absent and excused).  
BLOUNT STREET PARKING DECK - OPTION OF SALE – PUBLIC HEARING AUTHORIZED

Council authorization is requested to hold a public hearing on June 4, 2013 to consider an option for sale of City-owned unfinished retail spaces in the Blount Street Parking Deck to Edison Land, LLC subject to the requirements of General Statute 158-7.1.
Recommendation:  Approve the public hearing.  Upheld on Consent Agenda Weeks/Stephenson – 7 ayes (Crowder absent and excused).

HIGH INTENSITY DRUG TRAFFICKING – GRANT AMENDMENT – ACCEPTED BUDGET AMENDED
Additional funding has been received for the 2012 High Intensity Drug Trafficking Area (HIDTA) grant awarded for sworn overtime for parcel interdictions.  There is a $1,372 city match required for the additional funding. The match will come from the Controlled Substance Reserve Account (100-0000-400010-40016).  
Recommendation:  Accept the grant award amendment and authorize the following budget amendment:

Revenue Account:

100-0000-532980-000
Appropriation from Reserve
$1,372

Expense Account:

100-4010-878100-361
To Fund 810 for Grant Match
$1,372

Revenue Accounts:

810-4010-513160-93313-GRT08-72006112
Federal Grant Pass Through
$6,650

810-4010-550900-93313-GRT08-72006112
From Fund 100 for Grant Match
  1,372


$8,022

Expense Accounts:

810-4010-600020-93313-GRT08-72006112
Salaries-Overtime
$6,650

810-4010-620010-93313-GRT08-72006112
Retirement
530

810-4010-620030-93313-GRT08-72006112
Supplemental Retirement
333

810-4010-620050-93313-GRT08-72006112
Social Security
412

810-4010-620060-93313-GRT08-72006112
Medicare
       97


$8,022
Upheld on Consent Agenda Weeks/Stephenson – 7 ayes.  (Crowder absent and excused).  See Ordinance 189 TF 207.

UNION STATION PHASE I – TIGER V GRANT APPLICATION – STAFF AUTHORIZED TO FILE
The US Department of Transportation has published a notice of funding availability for the next round of discretionary funding under the “Transportation Investment Generating Economic Recovery” (TIGER) grant program.  Staff proposes to apply for funding under this grant program to supplement the previous TIGER IV grant award of $21 million to allow the full implementation of Phase I improvements for the Raleigh Union Station.  Components of the proposed TIGER V grant application would include the grade separated entries into the site, associated rail bridges and track work, and various site improvements to support the renovation of the Dillon Viaduct Building into a passenger rail facility.
TIGER grant funds require a 20% local match to be provided; staff proposes to utilize previously appropriated funding to the Union Station project for the match.  The deadline for submission of grant applications is June 3, 2013.
Recommendation:  Authorize staff to apply for TIGER V grant funding as described above for the completion of Union Station Phase 1 station, site, rail, and street improvements.  Upheld on Consent Agenda Weeks/Stephenson – 7 ayes (Crowder absent and excused). 
SIERRA/LINEBERRY DRIVE PARK MASTER PLAN – ADMINISTRATION AUTHORIZED TO EXECUTE CONTRACT WITH LAPPAS+HAVENER, PA

At the February 19, 2013 City Council meeting, staff was directed to negotiate a scope and fee for Master Plan services with Lappas+Havener, PA.  A copy of the scope of work outlining the planning process and proposed fees is included in the backup material.  The scope is consistent with the comprehensive program for Public Participation in Park Planning adopted in May 2012.
Recommendation:  Authorize the City Manager to execute a contract with Lappas+Havener, PA for Master Plan services for the Sierra/Lineberry Neighborhood Park in the amount of $118,630.  Upheld on consent agenda Weeks/Stephenson – 7 ayes (Crowder absent and excused). 

VEGETATIVE STORM DEBRIS – EMERGENCY MANAGEMENT PRE-POSITION CONTRACT – MANAGER AUTHORIZED TO NEGOTIATE

Five proposals have been received to provide grinding of vegetative storm debris and loading/hauling of the ground mulch.  The proposals have been evaluated and the firms are listed in priority order.
· DRC Emergency Services, LLC

· Asplundh Environmental Services, Inc.

· Phillips & Jordan, Inc.

· Santee Modular Homes, Inc. (Santee Debris)

· CrowderGulf, LLP

A Task Order will be generated by the contractor upon contract activation by the City.  The cost of the Task Order will vary depending on the amount of storm related damage and may exceed the formal contract limit threshold of $150,000.  The City Manager is authorized to execute work above this threshold in emergency situations.
Recommendation:  Authorize City administration to negotiate a contract for grinding of vegetative storm debris and loading and hauling of the ground mulch with the firms in the recommended order, beginning with DRC Emergency Services, LLC.  Upheld on Consent Agenda Weeks/Stephenson – 7 ayes (Crowder absent and excused). 

COMMUNITY DEVELOPMENT – 3105 WOODPECKER COURT RENOVATION – CONTRACT WITH DUDLEY CONSTRUCTION – APPROVED

The apartment units located at Woodpecker Court were acquired with HOME funds in 1993 and are part of the Community Development affordable rental program, serving citizens earning 50% low-to-moderate income (LMI).  The units currently require renovation.  The project was publicly bid on May 13, 2013 and three bids were received.  The apparent low bidder is Dudley Construction.  Community Development staff recommends that the construction contract for the renovation of the six-unit apartment building at 3105 Woodpecker Court be awarded to Dudley Construction, with the total contract amount being $310,350.
Funding in the amount of $310,350 is currently available in the following accounts:
751-725330-3210-93313-GRT04-75330000
HOME Rehabilitation
$248,280

736-725020-3210-975-GRT04-75330000
HOME Match-Rehabilitation
$62,070

Small Disadvantaged Minority and Women Owned (SDMWOB) participation for this project is 38.3%.
Recommendation:  Authorize the City Manager to execute a construction contact with Dudley Construction.  Upheld on Consent Agenda Weeks/Stephenson – 7 ayes (Crowder absent and excused).  See Ordinance 189 TF 207.
EAST COLLEGE PARK REDEVELOPMENT AREA – CONTRACT AMENDMENT #1/CMS ENGINEERING – APPROVED
The Community Development Department requests approval to extend its contract with CMS Engineering for the completion of neighborhood design and planning services for the East College Park redevelopment area.  The dates of services are from July 1, 2013 through June 30, 2015, with an additional cost of $81,140, bringing the total contract amount to $206,140.
Recommendation:  Authorize the City Manager to approve amendment number one with CMS Engineering.  Upheld on Consent Agenda Weeks/Stephenson – 7 ayes (Crowder absent and excused).  
DUKE ENERGY CENTER FOR PERFORMING ARTS – INTERIOR DESIGN UPGRADES – CONTRACT WITH KLINGSTUBBINS – APPROVED

A Request for Qualifications (RFQ) for interior designers was advertised on February 27, 2013 and a pre-submittal conference was held on March 13, 2013.  Of five design firms that submitted responses on March 20, 2013 three firms – Craig Dean Architecture, KlingStubbins, and Ratio Architects – were interviewed on May 7, 2013.
Based on the firm’s submittal and interview, KlingStubbins has been selected to provide interior design services.
Recommendation:  Authorize the City Manager, in accordance with City standard procedure, to negotiate a contract for design services for the Duke Energy Center for the Performing Arts interior design upgrades with the top ranked firm.  If agreement with the top ranked firm cannot be reached, authorize the City Manager to commence negotiations with each successive firm until an agreement is reached.  Upheld on Consent Agenda Weeks/Stephenson – 7 ayes (Crowder absent and excused).  
STORMWATER UTILITY PROGRAM – MANAGER AUTHORIZED TO NEGOTIATE CONTRACT WITH TETRA TECH ENGINEERING AND HAZEN AND SAWYER

The consultant selection process has been followed to provide consultant assistance for work on two projects:  (1) a Green Infrastructure (GI)/Low Impact Development (LID) program as previously authorized by Council and other stormwater utility needs and (2) the Laurel Hills Drainage Study and other stormwater utility needs.  Proposals have been reviewed and the following firms are recommended for contract negotiations on these projects:
Recommended Firm for GI/LID:  Tetra Tech Engineering, P.C.

Alternate Firm:  Withers and Ravenel

Recommended Firm for Laurel Hills:  Hazen and Sawyer

Alternate Firm:  Kimley-Horn & Associates, Inc.

Recommendation:  Authorize the City Manager to negotiate and execute contracts with Tetra Tech Engineering, P.C. and Hazen and Sawyer for consultant services.  If negotiations with the recommended firms are not successful, authorize negotiations with the alternate firms.  It is also recommended these contracts be renewable on an annual basis for up to two additional years provided performance is satisfactory.  Approve the budgetary transfer below:
Transferred From:

470-2240-792010-975-CIP05-80860260
TMDL Streams
$200,000

470-2240-792010-975-CIP05-86590000
Stormwater System Repairs
$150,000

Transferred To:

470-2240-792010-975 CIP05-80860403
Low Impact Development
$200,000

470-2240-792010-975-CIP05-80860390
Laurel Hills West Drainage Improvements
$150,000

Upheld on Consent Agenda Weeks/Crowder – 7 ayes (Crowder absent and excuse).  See Ordinance 189 TF 207.
ENCROACHMENT – CORNING, INC. – INGRAM DRIVE/ATLANTIC AVENUE – APPROVED

A request has been received from Corning, Inc. to install three groundwater monitoring wells in the right-of-way.  A report was included in the agenda packet.
Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Weeks/Stephenson – 7 ayes (Crowder absent and excused).  
BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED
The agenda presented a budget amendment in the amount of $31,536 relating to a supplemental agreement with NCDOT for Neuse River Greenway Project TIP#E-4829 and #EB-4829 approved on January 2, 2013.  The budget needs to be amended to accomplish that action.  
Parks and Recreation - $13,500 – To appropriate funds received from CenturyLink for purchase of a permanent utility easement on City-owned property as approved by Council on February 5, 2013.  

Police - $7,500 - To accept a donation from IBM for the Youth and Family Services Unit to be used for the Raleigh Police Department Stem Camp for girls in June 2013.
The agenda outlined the code accounts involved in the revenue and expense accounts. 

Recommendation:  Approval as outlined.  Upheld on Consent Agenda Weeks/Stephenson – 7 ayes (Crowder absent and excused).  See Ordinance 189 TF 207.

CONDEMNATION – AUBURN/KNIGHTDALE ROAD FORCE MAIN RELOCATION – RESOLUTION ADOPTED

Efforts have been unsuccessful to obtain needed easements; therefore, it is recommended that a resolution of condemnation be authorized for the following:
Project Name

Auburn-Knightdale Road Force Main Relocation

Property Owners
Grady B. & Thelma M. Jefferys

Site Locations

2846 & 2848 Auburn Knightdale Road

Recommendation: Approve the condemnation.  Upheld on Consent Agenda Weeks/Stephenson – 7 ayes (Crowder absent and excused).  See Resolution 760.

TRANSFER – PUBLIC UTILITIES – ORDINANCE ADOPTED

It is recommended that the following transfer be authorized:

Transferred From:

310-5290-720090-622
Reserve - Vehicle Maintenance & Ops
$275,000

Transferred To:

310-5270-701010-610
Operational and Maintenance Supplies
$275,000

Purpose:  To cover the purchase of supplies and materials for the hydrant program.  Raleigh has adopted an aggressive hydrant program, and with the assistance of the Raleigh Fire Department, the annual inspection process has identified necessary repairs.  This continued preventative maintenance and repair process has created higher than normal expenditures this budget year.

Recommendation:  Approve transfer to maintain the hydrant program.  Upheld on Consent Agenda Weeks/Stephenson – 7 ayes (Crowder absent and excused).  See Ordinance 189 TF 207.

ELEVATOR MAINTENANCE – VARIOUS LOCATIONS – CONTRACT WITH OTIS ELEVATORS – APPROVED
Five bids for elevator, escalator, and dumbwaiter maintenance at multiple locations were received on April 19, 2013.  The three lowest bids are as follows:
· Otis Elevators
$695,484

· Godwin

$711,235

· Schindler

$723,780

The low bidder, Otis Elevators, provided an online notification of work performed and status of equipment.  Staff recommends the contract in the amount of $695,484 be awarded to Otis Elevators.  Otis Elevators will not be subcontracting any portion of this project and completed AFFIDAVIT B states that they will perform this project with an in-house workforce.  Funding is available in various accounts and departments operating expenditure accounts and will be handled administratively.
Recommendation:  Authorize the execution of the contract with Otis Elevators in an amount not to exceed $695,484.  Upheld on Consent Agenda Weeks/Stephenson – 7 ayes (Crowder absent and excused).  
SECURITY GUARD SERVICES – VARIOUS LOCATIONS – CONTRACT WITH ADMIRAL SECURITY – APPROVED

Five bids for security guard services for multiple locations; 222 West Hargett Street, One Exchange Plaza, and 310 West Martin Street were received March 22, 2013.  The three lowest bids are as follows:

· KPI

$289,656

· Nighthawk

$303,713

· Admiral

$304,776

The low bidder KPI did not provide proof of a Private Protection Services license as required by the bid documents.  Staff recommends a contract in the amount of $304,776 be awarded to Admiral Security.  Admiral Security has larger capacity, ensuring officer coverage as well as electronic perimeter monitoring.  Admiral Security will not be subcontracting any portion of this project and completed AFFIDAVIT B states that they will perform this project with an in-house workforce.  Funding is appropriated in the operating budget and transfers will be handled administratively.
Recommendation:  Authorize the execution of a contract with Admiral Security in an amount not to exceed $304,776.  Upheld on Consent Agenda Weeks/Stephenson – 7 ayes (Crowder absent and excused)

FIRE STATION 29 – BID AWARDED TO THE RESOLUTE BUILDING COMPANY INC

Bids were received on April 30, 2013 for Fire Station 29.  The Resolute Building Company, Inc. is the apparent low bidder with a total amount of $2,788,500 including accepted alternates.  The low bid is in excess of remaining budgeted funds.  In accordance with North Carolina General Statutes, staff has entered into negotiations with the low bidder in order to maximize project savings through a value engineering process.  These savings in conjunction with funds available in existing project balances can provide sufficient funding to cover the existing shortfall.
Recommendation:  Receive and approve the low bid and authorize the City Manager, in accordance with City standard procedure, to execute a contract with Resolute Building Company, Inc. not to exceed $2,700,000 for the construction of Fire Station 29.

Approve the necessary fund transfers totaling $680,036 required for funding of Fire Station 29 construction.  These funds are available in existing projects.  Upheld on Consent Agenda Weeks/Stephenson – 7 ayes (Crowder absent and excused).  

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the traffic code relating to passenger loading and no parking zones on portions of Cedar, Harp and Hayes Street pursuant to request from Hedgehog Holdings Companies, no parking zone on portions of Hargett Street and West Street to address a site distance issue and pedestrian signal removal on Oberlin Road requested by development occurring in the area.  It was pointed out staff had contacted Governor Morehead School for the Blind and they are in agreement with the removal as well.

Recommendation:  Approve the changes in the traffic code as recommended and authorize the appropriate changes in the traffic code.  Upheld on Consent Agenda Weeks/Stephenson – 7 ayes (Crowder absent and excused).  See Ordinance 190.

END OF CONSENT AGENDA

LEAK ADJUSTMENT POLICY – UTILITY ACCOUNTS – APPROVED

From time to time utility customers experience high water and sewer bills due to faulty plumbing, including toilets with leaky flapper valves.  The current leak adjustment policy does not allow bill adjustments for accessible leaks such as toilets leaks.
With the implementation of the residential tiered rates, toilet leaks can easily increase a customer’s usage into the second and third tiers, resulting in very high water bills which are not adjustable under the current policy.
Staff proposes revising the leak adjustment policy to provide customers some relief from high water bills resulting from toilet leaks and other unexplainable high usage, consistent with our neighboring utility providers with tiered rates.  A copy of the proposed revised leak adjustment policy was included in the agenda packet.
The highlights of the revised leak adjustment policy are as follows:
· Adjusts the water rate for toilet leaks and other accessible leaks to the lowest tier for the amount above the customer’s monthly average, with no adjustments to the sewer charges

· Bill adjustments for leaks limited to once every 2 years

· Customer’s account must be in good standing to be eligible for an adjustment

· Authorizes Appeals Officer to make adjustments for unusual or extenuating circumstances after investigation by staff

The remainder of the leak adjustment policy remains unchanged.  This proposal was reviewed with Council during the February 2013 Public Utilities Workshop.
Recommendation:  Approve the policy amendment.
Mr. Stagner stated he withdrew this from the Consent Agenda pointing out this is a good news story.  The City Council has had several cases come before it relative to extremely high water bills, there was no explanation as to why, no malice on the part of the customer, etc.   However, staff nor the Council really had any way to address the situation.  He asked the City Manager to describe this policy.  

City Manager Allen pointed out this was discussed at the Public Utilities workshop.  He stated we have had a policy in the past relating to leaks; however, since we went to the tiered rates, if a customer had a leak it would run the bill extremely high.  He stated this gives staff flexibility in unusual circumstances to make adjustments.  There are some qualifiers as to when adjustments could be made such as once every two years.  Account must be in good standard, etc.  Mr. Stagner moved approval of the new policy.  His motion was seconded by Ms. Baldwin and put to a roll call vote which resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.

ANNEXATION PETITIONS – 5040 TRYON ROAD – DENIED; BRYSON VILLAGE, PHASE 20 – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE HEARING; COMPREHENSIVE PLAN – POSSIBLE AMENDMENT – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

The agenda presented the following petitions for annexation.

	Area Name
	Petitioner
	Acres
	Proposed Use

	Contiguous
	
	
	

	5040 Tryon Road
	Rebecca S. Reid
	1.25
	Residential

	Satellite
	
	
	

	Bryson Village, Phase 20
	DR Horton, Inc.
	5.49
	Residential


Recommendation:  Acknowledge the Bryson Village, Ph. 20 annexation petition and direct the City Clerk to check the sufficiency of the petition pursuant to State statutes, and if found sufficient, authorize advertisement for public hearing on August 6, 2013.  Appropriate agencies should be notified of this request in accordance with our annexation agreement with Town of Knightdale.
Because the property located at 5040 Tryon Road is connecting to City water only and the other utility is not available at this time, it is recommended that the annexation of this property be deferred.
Mr. Stephenson pointed out he has no real questions about the petitions; however it did raise some questions relative to cost of infrastructure, etc.  He stated he talked with the Planning Director about this and he explained how we study annexations and he feels this would be a good opportunity to look at how we study and determine infrastructure cost.  He passed out a copy of the comprehensive plan item related to utility infrastructure.  
Mr. Stephenson stated he understands we don’t have a similar policy for streets, sidewalks, and other infrastructure, etc., and may be this would be a good opportunity to look at putting something in the comprehensive plan; therefore, he would like to suggest sending an item to committee to look at amending the comprehensive plan to include language relating to determining the true cost of annexation as it relates to infrastructure.  We do a study on City initiated annexations but not petitioned annexations.
Mr. Odom moved approval of the items on the agenda relating to annexation.  His motion was seconded by Mr. Stagner and put to a vote which resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  

Mr. Odom stated he understands what Mr. Stephenson is talking about but pointed out we have a system in place to pay for roads, etc.  He stated if we have too many policies in place it could restrict the flexibility of annexation, etc.  Mr. Stephenson stated he is talking about having a policy that encourages the Council to get the true cost of infrastructure relating to an annexation.  Mr. Odom stated he is not against it going to committee but does not want to see the Council adopt policies that restricts flexibility or have untended consequences.  Without objection, the item as outlined by Mr. Stephenson was referred to the Comprehensive Planning Committee.

ENGINEERING SERVICES – ON-CALL – CONTRACTS WITH HAZEN & SAWYER AND HIGHFILL INFRASTRUCTURE P.C.
In April of 2013, City Council authorized staff to negotiate a fee and contract with Hazen and Sawyer, P.C. for on-call professional engineering services.  Services include design services for collection/distribution construction projects that are less than $3,000,000 and plant construction projects that are less than $5,000,000.  All capital projects exceeding these thresholds will be selected based on qualifications from a separate request for proposals for that individual project.  A contract of $550,000 has been negotiated with Hazen and Sawyer, P.C. to provide these services.  Funding is available within the following accounts:
320-5210-793080-975-CIP01-84680000
Main Replacement
$66,300

325-5210-793080-975-CIP01-81010100
NRWWTP Filter Rehab
$100,000

The remainder of the funding will be provided via transfers handled administratively.
Recommendation:  Approve the contract with Hazen and Sawyer, P.C. for On-Call Professional Engineering Consulting services.
In April of 2013 City Council authorized staff to negotiate a fee and contract with Highfill Infrastructure Engineering P.C. for on-call professional engineering services.  Services include design services for collection/distribution construction projects that are less than $3,000,000 and plant construction projects that are less than $5,000,000.  All capital projects exceeding these thresholds will be selected based on qualifications from a separate request for proposals for that individual project.  A contract of $500,000 has been negotiated with Highfill infrastructure Engineering P.C. to provide these services.
Funding is available within the following accounts:
325-5210-793080-975-CIP01-84680000
Main Replacement
$150,000

320-5210-793080-975-CIP01-84680000
Main Replacement
$150,000

The remainder of the funding will be provided via an administrative transfer:
Transferred From:

349-5210-790010-975-CIP01-90300000
Sewer Pump Station Removal
$200,000

Transferred To:

349-5210-793080-975-CIP01-90300000
Sewer Pump Station Removal
$200,000

Recommendation:  Approve the contract with Highfill Infrastructure, P.C. for On-Call Professional Engineering Consulting services.
Mayor McFarlane stated she withdrew these from the Consent Agenda questioning when we use on-call services and when we bid a project.  Project Manager Aaron Brower explained the process explaining this is professional services and keeps us from having to do RFPs on projects such as this.  Mr. Odom questioned if this eliminates business for small business owners with Mr. Brower pointing out it is based on what is submitted.  He explained how the project works pointing out we are talking about design services only, not construction.  Mr. Odom moved approval.  His motion was seconded by Mr. Stephenson.  
Mr. Stephenson stated he had been provided a list of the small contractors and he would like to see a full list of professional services contracts.  With that request the motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 189 TF 207.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

Mayor McFarlane presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular consent agenda.  She stated she had not received a request to withdraw an item from the consent agenda.  Mr. Odom moved approval of the Planning Commission’s recommendation as outlined on the Consent Agenda.  His motion was seconded by Mr. Stephenson and put to a vote which resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  The items on the Planning Commission Consent Agenda were as follows:

REZONING Z-11-13 – NEW HOPE CHURCH ROAD – APPROVED – ORDINANCE ADOPTED

This is a request to rezone property from R-6 to O&I-1 CUD.
CR-11533 from the Planning Commission finds that the proposed rezoning is inconsistent with the Comprehensive Plan.  However, based on the findings and reasons stated herein, the Commission recommends that the request be approved in accordance with zoning conditions dated May 8, 2013.
Mr. Stagner questioned if the Atlantic Avenue CAC weighed in pointing out he did not see anything and he thought it was customary that the applicants go to the CAC.  Planner Travis Crane talked about the public process pointing out a meeting is held by the applicant and the applicant provides a summary of the minutes.  He stated as he understands no one attended any of the meetings.  As far as he can tell, no one is opposed to the request.  
Mr. Stephenson questioned if the UDO will require involvement of the CAC.  Mr. Crane pointed out the UDO does not have a role for the CAC, talked about the CAC meeting schedules, and explained the process as it relates to public meetings, etc.  He talked about the process and the CACs involvement.  

Mayor McFarlane had questions about the setback that were answered.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 191 ZC 689.

REZONING Z-15-13 – SPRING FOREST ROAD – APPROVED – ORDINANCE ADOPTED

This is a request to rezone property from O&I-3 to O&I-1 CUD.

CR-11534 from the Planning Commission finds that this case is consistent with the Comprehensive Plan and should be approved in accordance with the Master Plan and zoning conditions as amended May 8, 2013.  Mr. Odom moved approval.   His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who as absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 191 ZC 689.

SPECIAL ITEMS

SOLAR FARM – 2100 CENTURY DRIVE – APPROVED

During the May 7, 2013 Council meeting, a hearing was held to consider a request from J.T. Hobby and Sons, Inc., developer of property located at 2100 Century Drive, for a variance relative to right-of-way dedication, street improvements, and length of dead-end street serving a commercial property – Site Plan Transaction #358561.  Following the Evidentiary Hearing, the Council voted to approve the request and directed that the item be placed on this agenda to consider findings and conclusions.
The Council received the following Findings and Conclusions in their agenda packet.

CITY OF RALEIGH CITY COUNCIL

FINDINGS OF FACT AND CONCLUSIONS OF LAW


This request from J.T. Hobby & Son, Inc. (with its successors and assigns, collectively, the “Property Owner”) for approval of variances under City Code Section 10-3004 from the strict requirements of the Streets, Sidewalks, and Driveway Handbook  came before the Raleigh City Council (the “Council”) on May 7, 2013.  The Property Owner requested variances of the following requirements as to its property identified as 2100 Century Drive, PIN 0796-70-9200; 2020 Century Drive, PIN 0796-80-2211; 1900 Century Drive, PIN 0796-80-4080, 2021 Century Drive, PIN 0795-89-0962; and 2024 Century Drive, PIN 0795-89-9856, described in Book 4635, Page 582 and Book 15229, Page 2024, shown as Lots 1-5 on attached Exhibit A (the “Property”):

(i) The dedication of right-of way from the terminus of the current dedicated right-of-way of Century Drive to the western property boundary of the Lot 5 on attached Exhibit A;

(ii) the construction of a road from the current terminus of the existing Century Drive to the western line of Lot 5 or the payment of a fee in lieu of construction of such road extension; and

(iii)  that a dead-end street serving a commercial development shall not exceed four hundred feet (400’) in length.


 
Based on the testimony of the witnesses, the documentary evidence, exhibits and other evidence presented at the May 7, 2013 hearing, the Council finds that the variances must be allowed, with Conditions as set forth below. 


The Council’s decision to approve the variances, with Conditions, is based on the Findings of Fact and Conclusions of Law set forth below:

FINDINGS OF FACT

1. Section 10-3004 of the City Code permits the City Council to approve certain variances where topography or other existing physical conditions are such that compliance with the City’s normal requirements would cause an unusual and unnecessary hardship on the developer above and beyond what other developers would meet, or deprive the developer of the reasonable use of his/her property.

2. The variances requested relate to the proposed development of a solar energy facility on Lots 1-4 as shown on attached Exhibit A (the Site”) located at 2100 Century Drive (the “Project.”).

3. This Property was formerly the Old Crabtree Landfill, a municipal solid waste facility, operated by the City of Raleigh from 1959-1968. 

4. The Property is adjacent to Crabtree Creek or its tributaries, lies partially within floodways and flood plain and is impacted by the presence of significant stream buffers. 

5. The Property is adjacent to the deceleration ramp from I-440 and is thus subject to a SHOD-II buffer yard 25-feet in width.

6. The Site contains four separate lots and is adjacent to a fifth lot which has recently been acquired by the Property Owner.   

7. As the Project is intended to be an interim use, the Property Owner wishes to retain the Property as five separate tax parcels for future development and therefore does not want to recombine its five lots into a single lot.  

8. The Project is proposed to be a 1.272MW facility which will provide energy that could support the energy needs of 500 or more homes per year, depending on the size of the homes.

9. The Project includes the placement of approximately 4,240 solar panels on the ground and a small, (approximately 12 feet x 24 feet x 9 feet) structure, housing a solar inverter and switchgear. 

10. The Project is proposed to use non-penetrating panels anchored with concrete ballasts to avoid disturbance of the subsurface condition caused by the former landfill. 

11. The proposed Project requires no dangerous or environmentally harmful processing to produce solar energy.  
12. Development of the Project will employ local labor and local subcontractors.

13. The Property Owner has submitted State and Federal filings for this Project and has been qualified and certified for this Project by both the NC Utilities Commission and the Federal Energy Regulatory Commission, subject to amendment to address adjustments to the Project. 

14. The solar facility does not require significant grounds keeping above and beyond what is currently being done in terms of periodically mowing the site.  Annual service calls to the Site are anticipated to be only about 2-4 visits per year, resulting in very minimal traffic generation. 

15. All lots which would be served by the extension of Century Drive are under common ownership. 

16. The proposed use would not include any buildings (other than a small solar inverter structure) and would not require regular vehicular access to the interior of the 5-lot Property.

CONCLUSIONS OF LAW

1. The City Council is authorized by City Code to approve the requested variances under City Code Section 10-3004.

2. Right-of-way dedication and road construction, if required, would create a hardship for Hobby because such requirements would mandate the construction of a road over a closed landfill that would be very difficult and expensive and would not be warranted given the absence of traffic and access needs for the lots that could be served by such a road.

3. Right-of-way dedication and road construction, if required, would consume a significant amount of the Property, would greatly constrain the placement of the solar panels and could result in a site which could not reasonably accommodate sufficient unobstructed area necessary for the placement of continuous solar panels.  

4. Strict enforcement of the 400 foot limitation on the length of a cul-de-sac or dead-end street would cause hardship to the Property Owner because cross streets would be required to be created in an area where the Property Owner does not have sufficient or properly configured land area and such  cross streets could cause impacts to stream buffers; and

5. Without enforcing the requirements for right-of-way dedication, road construction and length of dead end road limitations, fire and emergency access to the property will be assured via a cul-de-sac with adequate turnaround area which has been approved by the City of Raleigh Fire Department.

6. If the requested variances are granted, no property owner will be deprived of street access or adequate emergency vehicle access and the City will not be deprived of any needed roadways to move traffic as the lots which would be served by the possible road will not be developed with uses which will generate vehicular traffic. 

ACCORDINGLY, based on the foregoing FINDINGS OF FACT and CONCLUSIONS OF LAW, the City Council hereby approves variances as follows:

(i) No dedication of right-of way from the terminus of the current dedicated right-of-way of Century Drive to the western property boundary of Lot 5 (or any portion thereof) is required;

(ii) Construction of a road from the current terminus of the existing improved Century Drive to the western line of Lot 5 (or any portion thereof) is not required;

(iii) Payment of a fee in lieu of construction of such road extension is not required; and

(iv) The dead-end Century Drive serving a commercial development may exceed four hundred feet in length.

Provided, however that the variances described above are subject to  the following conditions:

CONDITIONS:

1. The variances shall be temporary and shall terminate upon the happening of either or both of the following:

a. any of the five (5) lots within the Property ceases to be under common ownership with the other lots within the Property (except that Lot 5 could be conveyed to a non-profit entity for conservation purposes only or to a governmental entity); OR

b. a building is proposed to be developed on any of  Lots 2, 3, 4 or 5 by a site plan submitted to the City’s Planning Department. In such case of the proposed development of a building, all then applicable right-of-way dedication and road construction requirements shall apply to such development.

2. Tree Conservation Areas (“TCA”) equal to ten percent (10%) of the land area of Lots 1-4 will be designated as Tree Conservation Areas and a TCA map will be recorded in conjunction with the development of the Project. 

3. TCAs equal to ten percent (10%) of the land area of Lot 5 will be designated as Tree Conservation Areas and a TCA map for Lot 5 will be recorded within sixty (60) days after the date hereof.

4. A cul-de-sac would be constructed at the end of the current Century Drive as shown on the Plans. 

5. A 40' foot wide access easement from the terminus of the cul-de-sac to be constructed to the western boundary of Lot 5 will be recorded within sixty (60) days after the date hereof.  This easement will be appurtenant to Lots 2-5 and provide access rights to the City if needed and would include provisions which preclude termination or modification without the consent to the City.

6. Impervious coverage on the 4-lot Project shall not exceed three percent (3%).
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Mr. Odom moved approval.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.
REZONING Z-6-13 – CHARLES DRIVE – APPROVED

During the May 7, 2013 meeting, the Comprehensive Planning Committee made the following recommendation:
The Committee recommends that the City Council uphold the Planning Commission’s recommendation for approval of Z-6-13 as outlined in CR #11530, with amended conditions dated May 1, 2013.

At the request of Councilor Stagner, it was directed that the recommendation be held in order to allow the applicants to talk with adjacent/nearby property owners and placed on this agenda for further consideration.
Mr. Stagner explained the Midtown CAC met and residents of Inman Park were invited.  He stated after the discussion he asked for a vote so that he could have some information relative to concerns, etc.  He stated they voted to approve the request unanimously with the exception of two people who abstained from voting.  He talked about a signal at the Inman Park development and concerns about people getting out of that subdivision.  He stated this proposed development is going to add some seven seconds to the delay at Lead Mine and Glenwood.  He pointed out representatives of the Public Works Department were present at the meeting and they said that a survey is underway and they will have the results in about a month.  He stated he hopes that will take care of the immediate problem.  He pointed out however everything in the Crabtree Valley area needs to be studied and we need to be able to come up with a systematic approach to solving the traffic problem.  It will not be an immediate solution.  Mr. Stagner expressed appreciation to the City Council for delaying the vote to allow all in the neighborhood to comment.  He moved approval of the Planning Commission’s recommendation.  His motion was seconded by Mr. Stephenson. 
Mayor McFarlane talked about the intersection at Crabtree of Lead Mine and US 70.  She pointed out some three years ago there was a study done that looked at the problem but the Lead Mine portion was left out of the study.  She stated improvements or concerns about the intersection has been on the agenda in Comprehensive Planning Committee to do some follow up for quite some time but nothing has happened.  She talked about activities in the area including projects on Kidds Hill and pointed out the thought of adding more congestion or more retail in the Crabtree area causes her concern therefore she cannot support this case. 
Mr. Stephenson pointed out the item is in Comprehensive Planning Committee and it is his understanding that staff is ready to come forth and have discussion on the item.  He talked about the scope of the area, future land use, intensity for the entire area and pointed out he looks forward to the discussion as soon as possible.  He stated there are traffic problems in the area that have been created, talked about the need to develop the infrastructure including buses, bikes, transit, etc.  He stated there is a need to address all of these concerns but it does cost a lot of money.  He stated the opportunity now is to look more broadly and pointed out he did ask staff to analyze this particular case.  He talked about mitigating impact of right in, ride out, connection of Marriott Drive to Lead Mine, two way traffic, conditions relating to possible agreement between Crabtree Valley Mall and NCDOT relative to a pedestrian bridge pointing out all of these things are major starting points.  He stated if all of that occurs the people in Inman Park will have a way to get in and out of their neighborhood, get to shopping without getting on the main thoroughfares, etc.  He stated staff had provided information on traffic at peak between what is proposed and what is there now and its only about 100 more trips.  He stated there are a number of things in the project to mitigate the impact and it may help start solving some of the problems.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mayor McFarlane who voted in the negative and Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 6-1 vote.  See Ordinance 191 ZC 689.
REPORT AND RECOMMENDATION OF THE CITY MANAGER
LAKE JOHNSON CENTER – STADIUM DRIVE UPDATE – VARIOUS ACTIONS TAKEN

As requested by City Council, staff will present an update on the Stadium Drive public street conversion related to the Lake Johnson Center project.  Presentation includes the preliminary roadway design, land exchange approach, draft Interlocal Agreement with Wake County Board of Education, construction funding scenarios, and project schedule.
Recommendation:  Authorize staff to proceed with construction documentation and construction phase based on the preliminary plan.

Approve the variance to provide one 9’ wide sidewalk on south side of Stadium Drive as part of the public street conversion.
Authorize staff to negotiate with Board of Education and authorize the City Manager to execute an Interlocal Cooperation Agreement for Conversion of Stadium Drive into a Public Street.
Authorize staff to proceed with land exchange with Board of Education and Schrader Family Limited Partnership including addressing Land and Water Conservation Fund property conversion.

Approve utilizing residual funds from Tryon Road Part D project for the balance of the construction cost for Stadium Drive.
Parks Planner Shawsheen Baker pointed out last March the City Council approved the schematic design for the Lake Johnson Center and asked staff to come back with an update on the preliminary design, right-of-way exchange, etc.  She stated they have been meeting since March with various city departments, county staff, Board of Education staff and the private land owner - the Schrader family.  She stated this proposed plan and schedule was presented last night at a public meeting and there were a couple of comments that she will get back to later.  She explained a similar item will be on the Board of Education consent agenda this evening.
Ms. Baker presented a powerpoint showing the project area, existing private Stadium Drive, location of Athens Drive School and the proposed Lake Johnson Center and the Lake Johnson Park in general.  She explained the proposed center is on the north side of the park and is served by an existing private drive.  She stated they had worked with the Department of Transportation identifying a proposed right-of-way and presented a map showing that location.  She stated this would be a residential collector street and Raleigh code requires a 55 foot right of way with a 36 foot back to back pavement.  She stated the proposal will keep most of the pavement that is there now.  She pointed out the City’s street policy requires 5 foot sidewalks on both sides of a residential collector.  She stated however they are proposing to put a 9 foot sidewalk on the south side of Stadium Drive.  It is felt that would have less impact to the adjacent residential neighborhood and pointed out this sidewalk would primarily be used by students, pedestrians, and others going to band practice carrying large instruments, etc. and it is felt a 9 foot sidewalk on one side would better serve the area.  She stated however that would require a variance.  

Ms. Baker talked about discussions with the Wake Board of Education and the private property owner and presented a map showing the Board of Education property which would be conveyed to the City for public right-of-way, exchanged property not used for the right-of-way to be conveyed to the Board of Education and a portion of Smithdale Drive right-of-way south of the proposed right-of-way subject to a street closing hearing conducted by the City Council.  She stated the exact shape of the exchanged may vary somewhat pointing out part of the park land was purchased by Land and Water Conservation Fund which is locally administered by DHNR.  She stated they have contacted representatives of DHNR and their response was relatively affirmative but the City would have to present an application for final consideration.  She talked about a need for an interlocal agreement between with the Board of Education relative to the conversion of Stadium Drive into a public street.  
Ms. Baker talked about comments received at the public meeting last night pointing out one related to lighting and paving and a concern expressed about the land exchange.  There was also a request that the City participate in funding of bringing a paved drive from the end of this street into the stadium.  
Ms. Baker stated if the Council is ready to move forward the schedule would call for the construction to begin next summer when the students are out of school.  She went over the items as outlined on the agenda with pointed out the request that is before the Council today is for the Council to authorized staff to proceed with construction documents and the items as outlined on the agenda.  

Mr. Stephenson pointed out he had talked with representatives of Advocates for Lake Johnson about the exchange of park land and their concerns.  He indicated it is his understanding that final authority would be with DEHR which will make that decision and the recommendation today would be to include going with the formal request.  Mr. Stephenson stated he had spoken to the District D Council member and he is in favor of this proposal.  Mr. Stephenson commended all for their work and the amount of cooperation to pull all of this together and come up with a solution that works for all.  He stated this is a fantastic piece of work.  Mr. Stephenson moved approval of moving ahead as outlined on the agenda.  His motion was seconded by Mr. Odom.
Mr. Odom questioned if the City plans to extend the road as was talked about at the meeting last night.  Ms. Baker pointed out it is in the long term plan but with the time and budget limitation, it is not included in this effort but it is in the long term plan.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.

BUDGET PRESENTATION – FY 2013-14 – RECEIVED – REFERRED TO BUDGET SESSIONS WHICH ARE SCHEDULED FOR EACH MONDAY IN JUNE AT 4:00 P.M. BEGINNING WITH JUNE 3

City Manager Allen addressed the Council from the podium expressing appreciation for the budget, finance staff and all department directors and their staff for the work put into the budget process.  He stated the budget is the most important policy document of the year.  The proposal allocates about $700M of taxpayer resources.  He talked about the recession and the feeling we are beginning to dig out while maintaining a strong financial position and high level of service.  He referred the Council to the introductory letter in the proposed budget stating he feels that is a good summary of the proposal.  City Manager Allen pointed out the most notable basis of every budget is financial sustainability which includes maintaining Triple A credit strength and financial integrity, balancing and increasing service delivery demands with cost competitiveness for our citizens and funding operational cost with recurring revenues and using one time funds for capital or one time expenses.  All of which are core principles of sound budgeting.  He talked about this year’s budget priorities which include excellence in City service, which includes the high quality basic city services and programs and facilities that add to the quality of life in Raleigh, reinvest in maintenance, equipment and capital investing in our employee work force, and keeping cost low for our citizens.  
City Manager Allen explained the largest source of revenue is property taxes to support the general fund and water and sewer revenues which support public utilities.  He presented a pie chart of the total budgeted revenue explaining this is a $705.2M budget pointing out this is the first time the City of Raleigh proposed budget has exceeded $700M.  City Manager Allen called on the Council to note that one cent of property tax equals $5.1M; $1 of solid waste fees generate $1.4M and one $1 in utility bill generates $1.73M.

City Manager Allen stated as required by law, this is a balanced budget and presented a pie chart showing the percentages of expenditures goes to public safety, public utilities and debt service to invest in facilities which supports the City’s very capital intensive services.  

City Manager Allen talked about the budget highlights which include slowly recovering general fund revenues including property tax, sales tax, development fees, etc.  This budget invests $12.9M of one-time general fund revenues, provide staff for new facilities, includes employee merit pay and benefits and explained the main cost drivers or capital maintenance and equipment catch up.  
City Manager Allen stated property tax revenues are increasing and cited a 1.8% increase in real property and 7% increase in vehicle tax income projected 4% increase in sales tax and 8% increase in development funds.

He talked about the private investment in construction in the area.  

City Manager Allen pointed out the proposed budget has no increase in property tax, solid waste fees, stormwater fees or privilege license fees.  He talked about one time revenues being used for catch up and capital expenditures in the amount of $12.9M, timing changes in State pass through revenues related to State law requiring payment of taxes and fees prior to vehicle registration, vehicle property tax billing shifts, vehicle decal fees, and excess risk management fund balance due to the improved safety performance of our employees.  He gave some examples of the proposed usages of these one-time revenue.  He stated the total general fund revenue has remained very flat through out the recession and is only now beginning to recover slightly and gave examples and comparisons.  He presented bar graphs showing property tax revenues comparisons pointing out the total property tax revenues proposed for this year is $19.4M with the total expenditures on public safety being $153.5M, demonstrating that the primary source for providing public safety is property tax.  He spoke to the sales tax revenues which are brought back to pre-recession levels pointing out this budget projects an increase in 4% in sales tax and compared that to 7% to 8% prior to the recession.  
City Manager Allen highlighted the expenditures including proposed merit increases of 3% at a cost of $5.9M, performance evaluation review, pay and class plan review, continuation of the health risk assessments and health plan changes which has helped hold health care cost steady, the addition of 29 general fund employees and 11 enterprise employees which are needed to support new facilities, public safety and service efficiencies and growth.  He stated the 40 new positions can be compared to the 98 positions that have been eliminated in the past 4 years.  City Manager Allen stated the number of full time city staff continues to grow more slowly than population growth explaining the FY14 the proposed budget includes 9.1 full-time city employees per 1,000 population which is compared to last year’s 9.2 employees per 1,000 population.  He stated this compares to FY-08 where we had 10.1 employees per 1,000 and FY-94 with 16.6 employees per thousand.  He stated that is very competitive and illustrate staff efficiencies.
City Manager Allen talked about the investment in public safety and listed some of the improvements which helped us remain a very safe community.  One of the foundations to Raleigh’s high quality of life is in part due to our parks and recreation facilities and this budget includes adding 14 staff members to support opening new renovated facilities and programs such as the Northeast remote and general maintenance facility, Dr. Annie Louise Wilkerson Nature Preserve, Halifax Community Center, Pullen Park, Dix park planning and Mordecai Interpretive Center.  He stated Raleigh is recognized as a leader in sustainability and talked about our initiatives which include improving internal operating efficiencies, climate emergency action plan implementation, stabilize staffing and post Federal grants, reinvesting cost savings and operations and absorbing utility rate increases through new and improved energy consumption programs which have been implemented over the past.  We also have a number of citywide efficiencies built into the budget including the final phase of automatic recycling which will conclude the 4 year implementation plan, investment in sustainability and technical solutions and reinvesting in staff training and deferred capital, equipment replacement of some $24.1M and gave a breakdown as to how that is included in the proposed budget.

City Manager Allen pointed out we are a capital intensive business explaining we have a five –year capital improvement program which includes replacing and expanding water and sewer infrastructure at $417M, maintaining downtown campus buildings, fire stations and police headquarters at $17.8M and renovations to the performing arts convention center and other performance venues of $26M and $20.7M for maintaining and improving existing park facilities.  It also funds other commitments such as remote operations facilities and critical public safety facilities, $3M to Union Station and funding for street resurfacing and sidewalk repair, continuing the implementation of the 2011 housing bond, maintaining transit equipment and facilities, replacing fire stations 12 and 14 and improving the Parket and Exchange Plaza sites.  
City Manager Allen talked about our enterprise activities in public utilities, stormwater, solid waste, transit, convention and performing arts centers as well as parking.  These business type funds equal 42% of the total budget outlining the general funds subsidy of $33.9M to these enterprise funds. He highlighting the fact that public utilities and stormwater budgets consistent with financial model projections.  He talked about the proposed budget including increases in sewer rates and administrative fees totaling $3.74 per month for the average residential customer.  He talked about the subsidy to solid waste of $12.4M however there is no fee increase proposed and pointed out budget work sessions will include a financial model and staff will seek Council direction on the implementation of a self sustaining business model for solid waste.

City Manager Allen presented an annual customer cost comparing Raleigh to other cities pointing out this chart will be undated as soon as we receive numbers from the other cities but at this point Raleigh is very competitive and on the low side.  He talked about risk associated with any financial plan including sales tax reform legislation, unknown extent in pace of economic recovery, maintenance of city infrastructure pointing out we have over $164M in unfunded nontransportation projects and increasing service demands.  

City Manager Allen stated that concluded his highlights of the budget pointing out the next public hearing is scheduled for June 4, the Council normally has work sessions starting in June and they have to have an approved balanced budget by July 1.

Mr. Stephenson had questions as to what is included in the unfunded projects pointing out he would like to see a list.

Mayor McFarlane encouraged Council members to get their questions and comments to the City Manager as soon as possible so that budget notes could be included.   She stated past practice has been to hold budget work sessions beginning the first Monday in June at 4:00 p.m. and continuing thereafter.  It was agreed to follow that course of action.

REPORT AND RECOMMENDATION OF THE RALEIGH ART COMMISSION
ARTS GRANTS RECOMMENDATIONS – FY13-14 REFERRED TO BUDGET WORK SESSION

The Raleigh Arts Grant Program, funded through a per capita formula set at $4.50, has been critical to the development of cultural organizations in Raleigh, helping to bring vitality to the community and providing leverage for arts organizations to attract corporate, foundation, and other agency matching grants.
A total of 39 applications and one request for emergency funding from 32 organizations were reviewed by the grants panel for 2013-14.
The Arts Commission recommends that the per capita rate be increased to $5.00 for FY2013-14.  The grant recommendation outlines allocations at two levels: $4.50 and $5.00 per capita.
Recommendation:  Refer the recommendations to budget work sessions.
Sarah Powers, Chairperson of the Raleigh Arts Commission, was at the meeting to provide a report from the Arts Grant process.  She explained the various categories, expressed support for the funding in the past, talked about the various applications and efforts to transform Raleigh into the Southern Capital of Arts and Culture.  She explained the recommendation that the per capital rate be increased to $5 for FY13-04 and explained their report includes recommendations for the $4.50 and the $5 per capita recommendation.  

Ms. Powers gave information on the number of people who have attended arts programs, the number of public events, number of volunteers show the value of support of the arts, number of employment opportunities the arts, grants to people, passed out a copy of the Arts and Economic Prosperity report and expressed appreciation for the leadership and funding for arts in the area.  

Mayor McFarlane pointed out we are seeing the validity of the importance of the arts throughout the country.  Without further discussion the item was referred to Budget Works Sessions.  
REPORT AND RECOMMENDATION OF THE STORMWATER MANAGEMENT ADVISORY COMMISSION

STORMWATER VARIANCE – 1025 WADE AVENUE – APPROVED

Danny Bowden, standing in for the chairperson of the Stormwater Management Advisory Commission, pointed out the Commission reviewed a stormwater nitrogen reduction regulation variance request for the property located at 1025 Wade Avenue related to increased surface parking resulting in a corresponding increase of impervious area coverage to 85% from 66%.  The variance request was reviewed and is recommended for approval by the Commission.  A report was included in the agenda package.  He explained the request and the fact that DWQ had looked at this request and additional information has been provided in SMAC recommendations.  Mr. Stephenson moved approval of the variance.  His motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.

REQUEST AND PETITIONS OF CITIZENS

UNITED ELECTRICAL WORKS – COMMENTS RELATIVE TO WORKING CONDITIONS AND POLICIES – RECEIVED

Ashaki Binta, United Electrical Workers, indicated she and many of her fellow citizens are disappointed with the City Manager and the political leaders of the City of Raleigh as it relates to the Shirley Venable situation.  She stated the situation has not been resolved.  She stated many citizens have expressed their concern and came before the Council several months ago and requested that the case and the City of Raleigh’s grievance procedure be reviewed.  She stated they were told it would be taken up by a committee, then they were told that the item was transferred back to the City Council but nothing has occurred.  There has been no interaction with the employees, no offers or opportunities for input and they are concerned about how the present process functions.  She stated the Civil Service Commission voted 3-2 in favor of Mrs. Venable but no action was taken and everyone seems to be hiding behind a technicality and she is asking the Council to revisit this and step forward and try to get it resolved.  
Mayor McFarlane stated the City Council does not have the ability to review the case.  She stated she had responded to the group and had said she would be happy to meet with them and talk about the Civil Service Commission.  Ms. Binta pointed out the Civil Service Commission is appointed by the City Council and the Commission is not functioning properly, errors are occurring and they just want to make sure this type thing doesn’t happen again.  She feels it should be discussed.  Mayor McFarlane stated we are talking about two different issues - the procedure of the Civil Service Commission and the venable case with Ms. Binta stating she does not see how they could be separated.  
Ms. Baldwin pointed out the procedure was referred to Law and Public Safety Committee and a number of people appeared wanting to talk about the specific case and were very disruptive so the item was referred back to the full council.  

Mayor McFarlane stated she and the City Council would be glad to discuss the procedure but will not engage in discussion about a past employees case.  Ms. Binta stated they were never given an opportunity to discuss the procedure with Ms. Baldwin pointing out when the item was in committee, Ms. Binta and others wanted to discuss the specific case.  No further action was taken.  

DOMESTIC VIOLENCE - PROJECT VOX – COMMENTS RECEIVED

Tara Romano, Project VOX presented the following prepared statement:
Thank you for the opportunity to speak to you today. I am here on behalf of Ms. Shirley Venable, a former City employee who had been ambushed, held hostage and stabbed in her own home by her ex-husband in an incident of domestic violence. In my understanding, she quickly returned to work after this incident, was verbally taunted by coworkers about what had happened, and after an alleged verbal altercation with her supervisor, was fired.

As a community domestic violence advocate for the past decade, I am aware that DV may cause additional consequences and hardships for the victims.  In order to bring an end to this issue, it is not enough to condemn and punish acts of DV after they have already happened; we also need to provide support to survivors so that they are empowered to leave abusive relationships before a serious instance of violence occurs. 

For people who don't know much about DV, it can be difficult to understand what it is like to go through such an incident, or to be living w/the threat of such violence. Like veterans and others who have experienced extreme trauma, DV victims can experience intense feelings of fear and stress even after the trauma.  In my experience talking to DV victims, including those in acute crisis, I am aware that they may say and do things that may not be appropriate, or don't help their situation, or even that they don’t mean at that moment. But as DV advocates, we don't hold them to the standard of the “perfect victim” who never makes a wrong step; we just try to help them exercise their right to live free from violence. I was not present at this incident, but I am still disturbed by the reported way Ms. Venable was treated in her workplace during this vulnerable time, and am concerned that the context of the situation was not taken into account.

Putting myself in Ms. Venable's place, if I had just survived a viscous attack on my person and then returned to an unsupportive work environment, I would hope that someone, particularly a manager who may be trained in employee assistance, would make some effort to understand what was going on and the cause of my unusual behavior, rather than immediately terminate me. While that may seem an extra step to take for just one employee, this is part of the effort needed by all of us to adequately address DV in our communities. 

As a citizen of Raleigh who feels strongly that we all have a role in ending domestic violence, I would hope the City of Raleigh would support policies that better address the needs of any of their employees who may be experiencing DV. If we fail to support victims and survivors of domestic violence, then we are enabling those who commit the violence. Without the support of our community, DV victims may not seek the help they need out of fear of losing their jobs and homes, as Ms. Venable has.

Ms. Venable was the victim of a terrible violent crime that I don't ever want to see anyone endure. Despite conflicting accounts of an alleged verbal altercation, I do not believe that anyone with the City considers her a physical threat. I urge the City of Raleigh to reconsider Ms. Venable's termination, and to support policies that can help others in her situation.  Thank you. 

PERSONNEL – WORK CONDITIONS AND POLICIES – COMMENTS RECEIVED

Rukiya Dillahunt, former president of the North Carolina Association of Educators, Wake County, stated Shirley Venerable is a human.  She is not a thing she is a human.  Ms. Dillahunt presented the following statement:
Today I am here to speak to you about how many people in our community feel about the treatment of one of its employees.  The community is out raged that Shirley Venerable was fired from the Raleigh Sanitation Department after a life threatening domestic violence attack by her husband.  We in the community cannot believe that the city of Raleigh did not offer her the REAP program or other counseling services after such a terrible attack.  The city of Raleigh has recommended many men to REAP for counseling services or drug rehab programs if they are abusing drugs/alcohol. 

Why didn’t the Human Resources department recommend Reap Services which would have provided Shirley with Counseling and some time to heal physically and mentally?  
Why does the city of Raleigh allow male workers to sexually harass women workers without consequences? 

The city of Raleigh needs to provide workers, especially people in supervising roles, with training on how to treat women who have been domestically abused when they return to work.  The City of Raleigh as a decent work place should have encouraged or mandated that she have some professional counseling before returning to work.  How would each of you feel if this was your Mother, Sister, Daughter, Grandmother or a friend?  The City must correct this mistreatment of workers.  Workers do have human rights. 

The City of Raleigh must change its appeal system to allow workers to have representation throughout the appeal process.  Additionally, the Civil Service Commission should not have met if all members were not present.  In view of the fact that the Commission met, the City should have accepted the decision based on the majority of votes that the employee received. 

The City of failed to help Shirley recover from this terrible experience of domestic violence.  It is a devastating experience to lose your home due to unemployment because of the failure of the city of Raleigh to serve its workers in a fair and equitable way.  This demonstrates to many in the community that the City does discriminate against women workers, especially those who work in a predominately male environment.  That is surely not the city I want to live in. 

Shirley is known by her customers as a confident dependable and good driver. 

We in the community urge you to do the right thing and demonstrate that the city believes in Worker Rights and move towards correcting the inequities and discriminatory practices that exist in the City’s personnel practices. 
The City of Raleigh needs to establish a due process, procedure/policy for all city workers with the right of representation throughout the process.  She called on the Council to do the right thing and rehire Shirley Venable.  

Mayor McFarlane pointed out the City of Raleigh does not condone harassment and we do not allow discrimination.  

Mr. Stephenson questioned if we has any recommendations about amending the Civil Service Commission policies.  Ms. Baldwin stated Council members received a full report with Mr. Stephenson questioning if there were any recommendations for amendments with it being pointed out there was not.  

Mr. Odom questioned how many members the Commission has and how many were present for the Venable case.  City Attorney McCormick pointed out Raleigh is one of the few cities that has a Civil Service Commission.  In other cities, Ms. Venerable would not have had an opportunity to appeal to anyone.  He explained in the Civil Service commission procedure presumes that the management decision is correct.  They need a quorum to conduct a hearing and they need to have four to rule as these people requests to vote.  There were five people present and the vote was 3 to 2.  
In response to questioning from Mr. Weeks, City Manager Allen pointed out we do have semi annual training for all employees relative to sexual harassment, violence in the workplace, etc.  No action was taken.

UNFIT BUILDING FUNDS – 420 MONTAGUE LANE – TO BE PLACED ON JUNE 4 AGENDA AS A SPECIAL ITEM

Mark Anthony Ferrell was at the meeting pointing out he does not understand why he is receiving fines relating to his house at 420 Montague Lane.  He stated he inherited this house and at the time he inherited it, there was someone living in it.  It took him a while to get the person out.  While he was trying to get the person out the person complained to the City and the City came out and told him all of the stuff he had to do to fix his house.  He stated it is his own home and he does not understand why he is being fined for not doing repairs.  He has the stuff to make the repairs in storage this is not a rental unit.  He talked about the City telling him they were going to fine him for not cutting the grass.  He does not understand why he keeps getting fines. 

Inspector Ashley Glover indicated a citation was issued as he went passed the 60 day deadline to bring the property into compliance.  He stated the property is vacant and closed.  It has been pretty much gutted inside.  He stated this case was brought to the Council originally in June of 2012 and Mr. Ferrell has received several extensions.  
Mr. Ferrell pointed out he is working on his own home.  He doesn’t have to call to get an electrician or a plumber.  He is fixing his house himself.  He stated it took him a year to get the person out of the home.  He is trying to pay the back taxes and it has taken a lot of money out of his own pocket.  In response to questioning from Mr. Weeks, Mr. Ferrell stated he is a head maintenance man but does not have a license.  He stated he has to spend his money to buy the materials, he is on a budget and he does not see why he is getting fined.  
Mr. Glover pointed out he did not come back and request additional time at the deadline.  He has already had two extensions.  He stated if no action is taken by the Council, the City will move forward with the demolition order.  Mr. Ferrell stated he is trying to get loans, etc., and he is asking for an extension now.  Mr. Odom questioned how long it will take him to do the repairs with Mr. Ferrell stating he did not know.  He is requesting an extension.  After brief discussion, it was agreed to hold action on the case and ask Mr. Ferrell to get in touch with Mr. Glover to develop a plan/schedule for getting the work completed and report back to the next Council meeting.
SISTER CITIES INTERNATIONAL – COMMENTS RECEIVED
James Montague, Raleigh Sister Cities/Sister Cities International, was at the meeting pointing out the group will be visiting China and they are extremely happy that the Mayor Pro Tem will be able to go with them.  They are making the trip the first week in June and will provide information when they return.  The comments were received.  
TAXI INDUSTRY – RATE INCREASE AND VARIOUS CONCERNS – DEFERRED UNTIL JUNE 4, 2013

Kephas N. Matoke, Cardinal Cab & Courier, Inc. had requested permission to discuss concerns relative to the taxi industry and make a request for a rate increase.  The City Clerk reported Mr. Matoke has requested that the item be deferred until June 4 Council meeting.
MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT DWELLING – 1306 MORDECAI DRIVE – REMOVED FROM THE AGENDA
This was a hearing to consider the adoption of an ordinance prohibiting occupancy of the unfit dwellings until repaired to comply with the requirements of the Housing Code and pursuant to the provisions of Section 10-6130 of the Code of the City of Raleigh:
	LOCATION & COUNCIL DISTRICT
	PROPERTY OWNER
	TAX ID NO.
	TIME LAPSE

	1306 Mordecai Drive (C)
	Russell A Morrell Jr, Revocable Trust
	0033540
	144 Days


The City Clerk reported the issue has been resolved therefore the item should be withdrawn from the agenda.  The Council agreed.
UNFIT BUILDING DEMOLITION – CONFIRMATION OF CHARGES – VARIOUS LOCATIONS – RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for demolition of the Unfit Buildings as a lien against the property as listed below:
	LOCATION & COUNCIL DISTRICT
	PROPERTY OWNER
	TAX ID NO.
	COST OF DEMOLITION

	5904 Gamble Drive (C)
	Jackson Leon Clark
	0107494
	$5,361

	201 Gilbert Avenue (D)
	Inez G Messer Matthews, Heirs
	0028051
	$5,832


The Mayor opened the hearing on each location.  No one asked to be heard, thus the hearing was closed.  Mr. Stephenson moved adoption of a resolution confirming the charges.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted.  See Resolution 761.
MOORE SQUARE/CHRIS COUNTS – CONCERNS- COMMENTS RECEIVED

Mr. Gibbons were at the meeting and asked to be heard pointing out he had made a request to appear on the agenda.  He stated he does not understand why the City Council accepted what City Manager Allen said about the contract.  Mr. Gibbons pointed out he had given four reasons as to why Mr. Counts and his work at Moore Square should be investigated.  Mayor McFarlane pointed out the item was referred to the City Attorney and the Council would receive a report from him within the next meeting or so.  No further action was taken.  
PUBLIC NUISANCE – 705 BRIGHTON ROAD – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below:
	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	COST OF ABATEMENT

	705 Brighton Road (C)
	Laura Kershaw
	0046836
	$256

	525 Haywood Drive (C)
	Ronald Sr. & Cathy Jenkins
	0003964
	$247


The City Clerk reported 525 Haywood Drive should be withdrawn as the charges have been paid.  Without objections it was withdrawn.  The Mayor opened the hearing on 705 Brighton Road.  No one asked to be heard the hearing was closed.  Mr. Stephenson moved adoption of a resolution confirming the charges relating to 705 Brighton Road.  His motion was seconded Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 762.
SEWER EASEMENT EXCHANGE – MANGO CREEK – HEARING – RESOLUTION ADOPTED
This was a hearing to consider exchanging sanitary sewer easements for the Mango Creek Sewer Outfall Project in Raleigh.  The exchange would be according to information included in Resolution #2013-753, adopted on May 7, 2013. The Mayor opened the hearing.  No one asked to be heard thus the hearing was closed.  Mr. Odom moved adoption of the resolution authorizing the exchanged as outlined in Resolution 2013 -753.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 763.
REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

WOODPILE – LLC – ACQUISITION OF PROPERTY – APPROVED

Mayor McFarlane reported by unanimous vote the Committee recommends the acquisition of twelve contiguous parcels located at 330 E. Hargett Street; 210, 214, 218, 224, 226, 228 S. Bloodworth Street; and 317, 319, 323, 325, 327 E. Martin Street, containing approximately 1.71 acres (74,488 sf) owned by The Wood Pile, LLC for a purchase price of $3,687,156.  This property is adjacent to the recently acquired Salvation Army property.  The total cost of 3,730,000 includes various closing costs.  To proceed with the proposed financing of the acquisition, it is necessary to authorize the following actions:

· Approve the appropriation of unobligated fund balance in the General Fund to advance finance the acquisition of The Wood Pile property known as Block A-45 with the intent that the General Fund be reimbursed upon the next issuance of a Limited Obligation funding package.
· Approve the transfer of General Fund balance to the Miscellaneous Capital Projects Bond Fund to finance the property acquisition.

Budget Action #1 (General Fund transfer to Miscellaneous Capital Projects Bond Fund):

The following accounts should be increased by:

Revenue Account:

100-000-532990-000
Appropriation from Prior Year
$3,730,000

Expense Account:

100-1040-875060-102
Transfer to Misc Capital Proj Bond Fund
$3,730,000

Budget Action #2 (Appropriation of the General Fund transfer):

The following accounts should be increased by:

Revenue Account

506-0000-550000-000-CIP00-xxxxxxx
Transfer from General Fund
$3,730,000

Expense Account:

506-1110-791010-975-CIP00-xxxxxxx
Wood Pile Parcels Property Acquisition
$3,730,000


(project code to be established upon approval)

On behalf of the Committee, Mayor McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 189 TF 207.
CONSERVATION EASEMENT/FEE PROPERTY INTEREST – ACQUISITION AUTHORIZED

Mayor McFarlane reported by unanimous vote the Committee recommends authorizing the joint purchase with various partners, including Tar River Land Conservancy, Eno River Association and Orange County in a total of 225 acres of conservation easements and fee property interests, which includes 13,550 feet of perennial and intermittent streams and stream frontage, with the City’s participation not to exceed $280,000.  The City will be receiving reimbursement for its contribution in the Sterling Drive Project which the land is sold to North Carolina State Parks.  These conservation easements and fee acquisitions are to protect water quality in the Falls Lake watershed.  Parcels and funding amounts are noted below:
Project Name


Property Steward


City Contribution
Buckquarter


Eno River Association

          $12,000

Haynes



Tar River Lane Conservancy

         $189,000

Infinity Farms


Eno River Association

             39,000

Sterling Drive


Eno River Association

          $ 40,000

On behalf of the Committee, Mayor McFarlane moved the recommendation be upheld.  Her motion as seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

TRAFFIC – DARIEN DRIVE – VARIOUS ACTIONS TAKEN

Chairperson Baldwin reported the Law and Public Safety Committee recommend upholding Staff’s suggestions as follows:
· Install supplemental signage to notify motorists that vehicles may be parked on the north side of Lake Boone Trail. This will encourage visitors to utilize the approximately 40 spaces along Lake Boone Trail.

· Adjust the existing “No Parking Anytime” restrictions on Darien Drive in conjunction with adding some new restrictions will result in six new spaces.

· Relocate the existing “No Parking Anytime” restrictions on the northern side of the western end of Darien Drive to the southern side. This would be done for only the first three properties comprised of 1816 Ridge Road, 3219 and 3215 Darien Drive.

· Remove the rest of the “No Parking Anytime” restrictions on the northern side of Darien Drive and install “No stopping, No standing” for the same section.

· Remove the marked bike lane and corresponding parking restrictions on Ridge Road in front of the school. This will results in 6 new spaces.

The Committee also recommends adding parking on the south side of Lake Boone Trail during off-peak hours and asking staff to conduct a two-month observation to determine if there are any safety issues related to this request.  Additionally, the Committee asks the RPD to increase enforcement during the first three weeks of the school year.  On behalf of the Committee, Chairperson Baldwin moved the recommendation be upheld.  Her motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  They Mayor ruled the motion adopted on a 7-0 vote.  
PANHANDLING PERMITS – REMOVED FROM THE AGENDA – DRA TO PROVIDE TRAINING

Chairperson Baldwin reported the Law and Public Safety Committee recommends reporting this item out of Committee with no action taken to change the current policy.  The Committee also asks Staff to bring a report back from the Downtown Raleigh Alliance on training for Ambassadors as it relates to homeless issues.  She stated she had talked to representatives of DRA about the training and they concur.  Without objection the item was removed from the agenda with the understanding DRA would provide training information.  

BANNER POLICY – DIRECTION GIVEN

Chairperson Baldwin reported the Law and Public Safety Committee recommends reporting this item out of Committee.   The Committee asks staff to implement a mechanism that will ensure signage that is approved by the City Council is removed in the time allotted.  Without objection it was agreed to follow that course of action.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

NEUSE RIVER PEDESTRIAN BRIDGE ACCESS – DIRECTION GIVEN; BUDGET NOTE REQUESTED
Chairperson Weeks reported the Public Works Committee recommends staff prepare a budget note to provide access to the Neuse River Pedestrian Bridge which would allow residents of the Neuse Crossing development access to the Neuse River Trail and to Horseshoe Farm Park without crossing Louisburg Road, with the understanding the funds would be capped at $40,000.

On behalf of the Committee, Mr. Weeks moved the recommendation be upheld.  It was pointed out if funds become available the Committee would like to see this project moved up and that could be in a budget note.  Mr. Week’s motion was seconded by Mr. Odom.

Mr. Odom pointed out we are talking about a puddle of water and the City put rocks to block off that segment.  There are 7 or 8 subdivisions on the opposite side of this puddle of water and in order to get to the greenway they have to get in their car, drive around, etc.  He stated he hated we did not think of this as we were developing the project.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.

PUBLIC UTILITIES FEES – INDEXING POLICY – NO ACTION TO CHANGE

Chairperson Weeks reported the Public Works Committee recommends reporting the Public Utilities Fees – indexing policy out with no action taken to change the existing policy and so moved.  Without objection the item was withdrawn from the agenda.

REPORT AND RECOMMENDATION OF THE TECHNOLOGY AND COMMUNICATION COMMITTEE
ANTI-SPEEDING CAMPAIGN – DIRECTION GIVEN AND BUDGET NOTE REQUESTED
Chairperson Gaylord reported the Technology and Communications Committee recommends that the City Council direct staff to prepare a recommendation for an anti-speeding campaign budget of $45,000 based on segmentation of the campaign elements (yard signs, radar speed signs, etc.).
The Committee further recommends that the original $90,000 campaign budget and the $45,000 campaign budget be included as a budget note for Council budget work sessions.  On behalf of the Committee, Mr. Gaylord moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.
REPORT AND RECOMMENDATION OF MAYOR AND COUNCIL MEMBERS

COUNCILMAN WEEKS – VARIOUS COMMENTS – RECEIVED
Mr. Weeks expressed appreciation to the City Council for the appropriation from City Council contingency for the farmers market at the site of the former Kroger store on Martin Luther King, Jr. Boulevard.  He expressed appreciation for allowing this to move forward.

Mr. Weeks commented on the Arts on the Move 2013 pointing out it is a fantastic display.  Mr. Weeks also commended the Parks Department for an excellent Fred Fletcher awards program pointing out it was well attended and honored many deserving people.
Mr. Weeks stated he had an opportunity to attend the Wake County Foster Parents Program, it was great and good to see what the foster parents are doing in taking care of these children.  He commended all involved.

Mr. Weeks stated he recently attended the CIAA conference and he heard many comments that people are ready for it to return to the City of Raleigh in 2015.  He stated now is the time for the City and others to get on the move and make the pitch for the event to return to Raleigh.  The comments were received. 
COUNCILOR STAGNER – COMMENTS RECEIVED

Mr. Stagner commended all involved in the parks and recreation long range visioning workshop.  He stated there was a lot of participation and very good ideas.  There were issues discussed in helping develop a long range plan for 10, 20 or even 50 years out.  He commended all involved.  
He expressed appreciation to the Council for agreeing to hold the Charles Drive zoning case to allow discussion and expressed appreciation to the Midtown for allowing the discussion to take place.

Mr. Stagner expressed appreciation on behalf of the Atlantic Avenue CAC which recently commended the Raleigh Police Department for a job well done.  
Mr. Stagner stated he had an opportunity to attend some of the Tour de Coop stating it was a great event.

PROBLEMS - HOOKAH BAR ON WEST PEACE STREET – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
Mr. Stephenson indicated he had been contacted by representatives of the Glenwood Brooklyn Neighborhood relative to the hookah bar 700 in Wet Peace Street.  There seems to be a long serious of problems with late night activities surrounding the facility located in the 700 block of West Peace Street.  Ms. Baldwin stated she had been contracted also and she would ask that the item be referred to Law and Public Safety Committee for discussion.  Without objection the item was so referred.  
FESTIVAL OF FAITH – COMMENTS RECEIVED

Mayor McFarlane stated she had been invited to the Festival of Faith in Louisville, Kentucky pointing out it was a great event.  She stated representatives of Louisville were interested in having Raleigh officials come back and have discussions relative to a comparison of the cities.  She stated she had an opportunity to visit with Dalai Lama and it was a great event.  

TRAFFIC – SPEED LIMIT SIGNS – ALLEGHANY/TRANSYLVANIA – INFORMATION REQUESTED

Mr. Gaylord stated in a recent CAC meeting there was concern expressed about the confusion of the speed limits on Alleghany Drive.  He stated the speed limit seem to change at Transylvania and it is confusing.  He asked Administration to look at the inconsistencies of the speed limit.  
RECYCLING BINS – COMMENTS RECEIVED

Mr. Gaylord stated he had been contacted about the schedule for the roll-out of recycling bins. He questioned when it is to be completed with City Manager Allen explained it would be in fall.  The comments were received.  
INNOVATIONS SUMMIT – ATTENDANCE ENCOURAGED 
Ms. Baldwin indicated the Raleigh Innovations Summit will be held on September 11, and she would encourage all Council members to attend and stated it would be good to get reservations in as it is filling up quickly.
CITY CAMP – COMMENTS RECEIVED

Mr. Gaylord pointed out the City Camp will be held on Thursday and Friday May 30-31.  He encouraged all to attend.  The comments were received.
APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk reported the following results of the ballot vote:

Environmental Advisory Board – One Vacancy – Dave Toms - 5 (Stephenson, Stagner, McFarlane, Weeks, Odom); Shannon Helm – 1 (Baldwin)
Fair Housing Hearing Board – One Vacancy – No nominees

Housing Appeals Board – One Vacancy – No nominees

Stormwater Management Advisory Commission – One Vacancy – Marc Horstman - 7 votes (All Council members except Crowder who was absent and excused)

The appointment of Dave Toms to the Environmental Advisory Board and Marc Horstman to the Stormwater Management Advisory Commission was announced and the other items will be carried over to the next meeting.
NOMINATIONS

APPEARANCE COMMISSION – VACANCY ANNOUNCED

The City Clerk reported the term of Lee J. Tripi is expiring.  He does not wish to be considered for reappointment.  No nominates were made.  

ARTS COMMISSION – R. GENE DAVIS, JR.  – REAPPOINTED

The City Clerk reported the term of R. Gene Davis, Jr. is expiring.  He is eligible for reappointment as far as length of service, has an excellent attendance record and would like to be considered for reappointment.  Ms. Baldwin moved that the Council suspend its rules and reappoint Mr. Davis by acclamation.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.
BOARD OF ADJUSTMENT – TIMOTHY FIGGINS – REAPPOINTED

The term of Timothy Figgins is expiring.  He is eligible for reappointment as far as length of service and would like to be considered for reappointment.  An attendance record was included in Council Members agenda packet.  Ms. Baldwin moved Council suspend its rules and reappointment Mr. Figgins by acclamation.  Her motion was seconded by Mr. Stephenson and put to a roll call vote which resulted in all members voting in the affirmative (Crowder absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
CENTENNIAL AUTHORITY – BILL MULLINS AND JESSIE TALIAFERRO – REAPPOINTED

The terms of Bill Mullins and Taliaferro are expiring.  Both are expiring eligible for reappointment, have excellent attendance records and would like to be considered for reappointment.  Ms. Baldwin moved the Council suspend it rules and reappointment the two by acclamation.  Her motion was seconded by Mr. Stephenson and put to a vote which passed unanimously (Crowder absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

HUMAN RELATIONS COMMISSION – MICHAEL E. OAKLEY – REAPPOINTED; ONE VACANCY REMAINING

The term of Michael E. Oakley is expiring.  He is eligible for reappointment, has an excellent attendance record, and would like to be considered for reappointment.
A letter of resignation has been received from Stan Kimer.  Mr. Weeks moved that the Council suspend its rules and reappointment Mr. Oakley by acclamation.  His motion was seconded by Mr. Odom and put to a vote which resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.
No nominations were made for the second vacancy.

PLANNING COMMISSION – NOMINATIONS MADE

The term of Linda Edmisten is expiring; because of length of service she is not eligible for reappointment.  Mr. Stephenson nominated Rodney Swink.

During the reconvened meeting on May 23, Mr. Stagner and Mr. Weeks nominated  Lemuel Shitsett.  The item will be carried over to next meeting. 
RALEIGH HISTORIC DEVELOPMENT COMMISSION – REAPPOINTMENTS MADE; ONE VACANCY REMAINING

The following terms are expiring:  Barbara Wishy, Jannette M. Coleridge, Fred Belledin, Kieran McGorthy, Michael Story, and Miranda L. Downer.  All are eligible for reappointment with the exception of Barbara Whishy, who has served six years.  All have good attendance records and would like to be considered for reappointment.  Additional information was included in the Council members’ agenda packet.  Mr. Stephenson moved that the Council suspend the rules and reappoint the five who are eligible for reappointment.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.
Mr. Stephenson nominated Ceicly Timmons.  The item will be carried over to the next meeting.  

STORMWATER MANAGEMENT ADVISORY COMMISSION – VACANCY ANNOUNCED

The term of Parnell Bell is expiring.  Because of length of service he is not eligible for reappointment.  No nominations were made.

SUBSTANCE ABUSE ADVISORY COMMISSION – NOMINATIONS MADE

The term of Elaine Peebles is expiring.  She does not wish to be considered for reappointment.  Mr. Gaylord nominated Clif Lavenhouse. The item will be carried over to next meeting.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

RIVER TOWNE DEVELOPMENT – POSSIBLE ACQUISITION – REFERRED TO PUBLIC WORKS COMMITTEE
City Attorney McCormick talked about the River Towne Development which is a 500 acre satellite annexation area.  He explained the annexation and pointed out the City acquired a park site and there were a very complex set of letters of credit, extension of utilities, etc..  The developer went bankruptcy and the property is just setting there.  He stated at this point another developer wants to assume the property and obligations, etc.  He talked about the question of extending the utilities, cost, etc. and suggested that the item be referred to Public Works Committee so that our public utilities people can review and offer recommendations on potential development.  Without objection the item was referred to Public Works Committee.
FIRE WORKS - PERMITTING RESPONSIBILITIES – APPROVED

City Attorney McCormick indicated pyrotechnic permits are not issued by the County and they want to get out of the business and the City would like the responsibility of issuing the permits.  He stated if the Council approves the proposal to accept this delegation, the County Commissioners will take it to the Board the first meeting in June for consideration.  Ms. Baldwin moved approval of the transfer of the permitting authority.  Her motion was seconded by Mr. Weeks and put to a vote which passed with all members pointing in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.
REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – VARIOUS – APPROVED

Council members received in their agenda packet copies of the minutes of the May 7, and May 14, 2013 special Council meetings.  Mr. Weeks moved approval as presented.  His motion was seconded by Mr. Odom and put to a vote which passed with all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.
CLOSED SESSION

PERSONNEL – CFO PERRY JAMES NAMED AS INTERIM CITY MANAGER

Mayor McFarlane stated a motion is in order to enter closed session pursuant to GS143.318.11(a)(3) to consult with the City Attorney and give direction to him regarding the actions to be taken in a possible claim against the City and pursuant to G.S. 143-318.11(a)(6) to consider the qualifications of and conditions of appointment of a public official.  Mayor McFarlane move approval of the motion as read. Her motion was seconded by Mr. Stephenson and put to a vote which resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.

The City Council went into closed session at 3:30 p.m.  The Council reconvened in opened session at 6:00 p.m. with Mayor McFarlane announcing that the Closed Session would be recessed until 10:00 a.m. on Thursday, May 23, 2013.
The Council reconvened in closed session in Room 303 of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street with all Council members present.

The Council came out of closed session at 11:45 a.m. and announced that they had recessed the closed session until 4:30 p.m. on May 23, 2013.  

The City Council reconvened in open session at 4:30 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street with all Council members present.  Mr. Crowder moved that the Council appoint Chief Financial Officer Perry James as Interim City Manager.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

PLANNING COMMISSION – NOMINATION MADE

Mr. Weeks indicated he had a nomination for Planning Commission but failed to present it May 21, 2013.  He stated he and Mr. Stagner would like to co-nominate Lemiuel Whitsett for the Planning Commission.  The nomination was accepted.
Adjournment:  There being no further business, Mayor McFarlane announced the meeting adjourned at 4:35 p.m.
Gail G. Smith

City Clerk
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