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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, May 6, 2014 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Nancy McFarlane, Presiding




Mayor Pro Tem John Odom



Councilor Mary-Ann Baldwin (absent & excuse)



Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor Wayne K. Maiorano



Councilor Russ Stephenson



Councilor Eugene Weeks

Mayor McFarlane called the meeting to order and invocation was rendered by Reverend Dr. Lola Fuller, Shalom Christian Community Church.  The Pledge of Allegiance was lead by Councilor Gaylord.  

The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

CERTIFICATES OF APPOINTMENT – PRESENTATIONS MADE

Mayor McFarlane explained the Certificate of Appointment process and presented the following certificates:  Environmental Advisory Board – Dr. Norman Camp, Anya Gordon and Robert R. Gelblum:  Human Relations Commission – Brian Fitzsimmons:  Bicycle and Pedestrian Advisory Commission – Paul Nevill; Various appointees made comments upon receiving their Certificate.
FINANCE DEPARTMENT – STATE TREASURES GOVERNMENTAL AWARDS FOR EXCELLENCE – PRESENTED

City Manager Hall pointed out one of the most important processes at the City of Raleigh is the procure to pay process which starts with the purchasing of goods and services by our department and goes through to the final payment to vendors and accounts payable.  He stated this process needs to ensure that we get the most competitive cost for the City’s purchases and that the system from start to finish is efficient and effective.  City Manager Hall indicated over the last several years the Finance Department has led an effort to implement an enhanced application that combines the best of our existing ERP system with an “Amazon” experience that links to pricing from negotiated contracts and catalogs.  He stated for many purchases the City is able to issue an electronic purchase order, receive an electronic invoice and make an ACH payment with no person having to touch the payment transaction if all amounts agree.  He stated this system which we all now refer to as R-POD has received a great deal of recognition already for being a state of the art practice.
City Manager Hall recognized Sara Shippe from the State Treasury’s Office and Lee Carter from the North Carolina Association of CPAs for a presentation to the Finance Department.

Mr. Carter explained since 1990, the North Carolina Association of CPAs in connection with the State Treasurer’s Office has recognized local governments around the State for excellence in accounting, financial management, etc.  He stated each year the State Treasurer Office accepts the applications and explained the very competitive process explaining over the years there have been a lot of very good applications.  He indicated these have wide spread applications across the state.  He explained that the City of Raleigh received recognition for this program.  
Sara Shippee of the State Treasurer’s Office talked about State Treasurer Janet Cowell’s commitment to local government.  She indicate this recognition program has two objectives - recognize the hard work and efforts of a financial staff and it allows other governments to learn from the experience.  She talked about opportunities and leveraging and learning and the innovative approaches.  She talked about Raleigh’s R-POD, explained how the program works, pointing out it is understood thus far some 15,000 purchase orders and 10,000 invoices have gone through the system since implementation.  She recognized Chief Financial Officer Perry James, Financial Controller; Allison Bradsher, Purchasing Manager; Mary Waller and Hillary Bognar, Assistant Business System Manager and pointed out they as well as the City Council need to be commended for a job well done.

ARTSPLOSURE – INFORMATION RECEIVED

Steve and Betsy Levidas, Honorary Chairs of the 2014 ArtsPlosure were at the meeting and talked about how Artsplosure is an important part of their lives.  They talked about visual and performing arts and the part it plays in the community and how they look forward to being part of the events which will bring some 80,000 plus from around the region and state to participate in Artsplosure.

Terri Dollar talked about some of the events that will take place, performers, etc.  Michael Lowder presented a plaque and recognized the sponsors of this year’s event.  Mayor McFarlane expressed appreciation for all of the work, the sponsors and expressed appreciation to all for a job well done pointing out Artsplosure has come a long way in its years in Raleigh.

AGENCY GRANTEE PRESENTATION – THE HEALING PLACE OF WAKE COUNTY – RECEIVED

Dennis Parnell, CEO of The Healing Place of Wake County, was at the meeting to give Council information on their programs and expressed appreciation for the City Council support.  He presented some information and statistics on the program pointing out in the late 90s they were searching for answers to the homeless problems in the City.  They found The Healing Place in Kentucky and replicated it in Raleigh.  He gave information on Wake County population growth and homeliness between 2001 and 2013 pointing out the population in the City has grown by some 48% and the homeless population has gone down by 27%.  He expressed appreciation to the City Council for their help.  He stated they are getting interest from places such as Japan, Virginia, across North Carolina, etc. on how to replicate the program.  He expressed appreciation to the City Council for their help.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor McFarlane presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  Mayor McFarlane stated the vote on the Consent Agenda will be a roll call vote.  Mayor McFarlane pointed out Ms. Baldwin is absent and excused from the meeting.  Mayor McFarlane stated she had received the following requests to withdraw items from the Consent Agenda.  The Street Closing in the Vicinity of Lincoln Theater has been withdrawn by the applicant.  Mr. Maiorano requested that the Abbots Creek Park and Rosengarten Greenway and Stream Restoration items be withdrawn.  Mr. Crowder requested that the design contract amendment Forest Ridge Park and Workmen’s Compensation Claim Services with North Carolina League of Municipalities be withdrawn as well as Seaboard Station parking item.  Mr. Weeks requested that the construction bid withdrawal item be withdrawn.  Without objections those items were withdrawn from the Consent Agenda.  Mr. Crowder moved approval of the Consent Agenda as amended.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Baldwin absent & excused).  The items on the Consent Agenda were as follows. 
LAPTOP COMPUTERS – DONATION TO COMMUNITY CENTERS – ACCEPTED

Lenovo, headquartered in Research Triangle Park, recently held its annual conference in Raleigh.  The conference was expected to draw approximately 3,000 Lenovo employees, 600 of whom are field sales personnel from around the United States, Canada, and Latin America.  As part of this event nearly 100 Lenovo employees gave of their time and energy to improve Halifax and Roberts parks.  The employees volunteered time to paint rooms, build a retaining wall, and install landscape for the soon-to-be-opened, new community center at Halifax Park.  In addition to the work, Lenovo also delivered a gift of nine laptops; five for Halifax Community Center and four for Roberts Community Center.  These will be used daily as part of the curriculum for the afterschool programs at both locations.  The Lenovo T540 model is currently standard issue equipment used by the City.
Recommendation:  Accept the donation of property.  Upheld on Consent Agenda Crowder/Odom – 7 ayes (Baldwin absent & excused).  

COMMUNITY DEVELOPMENT – 2014-15 ANNUAL ACTION PLAN – MANAGER AUTHORIZED TO EXECUTE

On April 1, 2014, City Council conducted a public hearing on the FY 2014-15 Annual Action Plan for the allocation of Federal Community Development Block Grant (CDBG) and HOME Investment Partnership expenditures, the Emergency Solutions Grant (ESG) program, as well as General Obligation bonds and other local funds.  The 2014-15 budget is $11,378,127, which includes both federal and local resources.

Recommendation:  Adopt the Annual Action Plan and authorize the City Manager to execute the required related documents.  Upheld on Consent Agenda Crowder/Odom – 7 ayes (Baldwin absent & excused).

SURPLUS PROPERTY – DONATION TO TOWN OF ZEBULON – RESOLUTION ADOPTED

The donation of surplus property no longer of use to the City but which can be utilized by one of our utility partner agencies is recommended.  State statues (G.S. 160A-280) give authority to local governments to donate to another governmental unit, a sister city, or to a nonprofit organization.  Public notice has been made of at least five days prior to the adoption of a resolution approving the donation.  A draft resolution authorizing the donation is included with the agenda packet.

The donation includes two generator sets to Town of Zebulon, valued at $20,000 each.

Recommendation:  Adopt the resolution.  Upheld on Consent Agenda Crowder/Odom – 7 ayes (Baldwin absent & excused).  See Resolution 900.
PUBLIC UTILITIES – WATER AND SEWER ANNUAL ADJUSTMENTS – VARIOUS – RESOLUTIONS ADOPTED

Various utility fees and charges are updated annually and adjusted in accordance with the national construction cost index (CCI) as published in the Engineering News-Record.  The increase in the construction cost index is 2.57%, therefore, it is recommended that appropriate fees and charges be adjusted and respective sections of the City Code be amended to reflect the increase.  A copy of the revised schedule of fees and charges is included in the agenda packet.

· Acreage Fee Reimbursement (Water and Sewer)

City policy provides a schedule of reimbursement amounts for the different sizes of oversized mains that are eligible for acreage fee reimbursement.  City Code, Section 8-2094(c), should be amended to reflect the adjustment.

· Sewer Inspection Fee

Prior to being placed into service, all sewer main extensions and sewer service connections to the City’s sanitary sewer system installed by a private contractor are inspected in order to determine if they have been properly installed.

· Water and Sanitary Sewer Tap Fee

Property owners are charged a tap fee for water (3/4-inch, 1-inch and associated irrigation splits) and sanitary sewer (4-inch) taps installed in the right-of-way by either Public Utilities staff or contractors working for the City.

· Water Meter Installation

In March 1986, the City began installing all water meters.  The fee adjustment affects all the meter sizes indicated in the schedule.  The not-ready fee remains unchanged.

· Water and Sewer Extension Policies – Reimbursement and Rounding of Indexed Fees

Rates have been adjusted to reflect the increase in the CCI.

Recommendation:  Authorize the fee increases and adjustments in accordance with policy effective July 1, 2014 and authorize respective changes to the City Code.  Upheld on Consent Agenda Crowder/Odom – 7 ayes (Baldwin absent & excused).  See Resolutions 294, 295, 296, 297, 298.

PARADE ROUTES – BRIER CREEK COUNTRY CLUB AREA – APPROVED CONDITIONALLY

Ms. Janet McCauslin, representing the Brier Creek Country Club Homeowners Association, requests permission to hold the annual July 4th Parade on Friday, July 4, 2014 from 9:00 a.m. until 10:00 a.m.

Recommendation:  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Crowder/Odom – 7 ayes (Baldwin absent & excused).  
ROAD RACES – VARIOUS – APPROVED CONDITIONALLY

The agenda presented the following requests for road races:

400 Block of Fayetteville Street from Davie Street to the end of City Plaza; vicinity of Morgan Street, Boylan Avenue, McCulloch Street, Lenoir Street, Cabarrus Street, Dorothea Drive, Western Blvd. Pullen Road, Hillsborough Street near Stinson Circle, South Street, Cutler Street, Stokes Street
Ms. Amy Hutchinson, representing Wake Medical Center, requests permission to hold a road race on Saturday, June 21, 2014 from 3:00 a.m. until 3:00 p.m.

She is also requesting permission to allow amplified sound during the event.

2000 Block of Clark Avenue, vicinity of Oberlin Road, Davis Street, Woodburn Road, Daniels Street

Mr. Mike Zimmermann, representing Race Ventures, requests permission to hold the Monster Dash road race on Sunday, October 26, 2014 from 1:00 p.m. until 6:00 p.m.

500 Block of S. Salisbury Street, vicinity of Martin Luther King Boulevard, Boylan Avenue, South Street, Cabarrus Street, Lenoir Street, Florence Street, Hargett Street, Dawson Street

Ms. Jill Kissinger, representing Raleigh Finest 5K, requests permission to hold a road race on Saturday, July 26, 2014 from 7:30 a.m. until 10:30 a.m.

She is also requesting permission to allow amplified sound during the event.

Kerr YMCA, vicinity of Sycamore Grove Lane and Townfield Drive

Ms. Rebecca Warriner, representing Kerr YMCA, requests permission to hold a triathlon road race on Sunday, August 10, 2014 from 6:45 a.m. until 11:00 a.m.

Vicinity of Baileywick Road, Lead Mine Road and Finley YMCA Parking Lot

Ms. Jen Williams, representing A.E. Finley YMCA, requests permission to hold a road race on Sunday, August 24, 2014 from 7:30 a.m. until 11:00 a.m.

Vicinity of Woodbury Road from Cameron Avenue to Clark Avenue, Woodburn Road, Cameron Avenue, Clark Avenue, Hillsborough Street, Ashe Avenue, Western Boulevard. Boylan Avenue, Greenway, Saunders Street, Jamaica Drive, Fayetteville Street, Water Works, Lake Wheeler Road, Wetlands Center, State Street, Peterson Street, Garner Road, Wilmington Street

Ms. Paula O’Neal, representing RunRaleigh Races, requests permission to hold a road race on Sunday, October 5, 2014 from 4:00 a.m. until 12:00 p.m.

The actual race will take place from 7:00 a.m. until 10:30 a.m.

Recommendation:  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Crowder/Odom – 7 ayes (Baldwin absent & excused).  
STREET CLOSING – VARIOUS DATES AND EVENTS – APPROVED CONDITIONALLY

The agenda presented the following request for temporary street closing.

Vicinity Nash Square Park

Ms. Jackie Brown, representing the Human Resources Department, requests permission to encumber parking on roadways bordering Nash Square on Wednesday, May 21, 2014 from 7:00 a.m. until 2:00 p.m. for the annual Employee Health Fair.

There are no street closures associated with this event.

Vicinity of Brewer Street between Mial Street and Mills Street

Ms. Landon Pond, representing her neighborhood, requests permission for a street closure on Saturday, May 31, 2014 from 2:00 p.m. until 7:00 p.m. for a neighborhood block party.

She is also requesting a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and permission to allow amplified sound during the event.

Vicinity of the intersection of Wills Forest and Boylan Avenue

Ms. Rachel Kinkaid, representing the Historic Glenwood Brooklyn Neighborhood Association, requests permission for a street closure on Sunday, June 1, 2014 from 2:00 p.m. until 9:00 p.m. for a neighborhood block party.

She is also requesting a rain date of Sunday, June 8, 2014 from 2:00 p.m. until 9:00 p.m.

She is also requesting a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and permission to allow amplified sound during the event.

300 Block of West Martin Street from Dawson to Commerce Streets

Ms. Beth Khalifa, representing Design Box, requests permission for a street closure on Friday, June 6, 2014 from 6:00 p.m. until 11:00 p.m. for an outdoor entertainment event.

The actual event will be from 6:00 p.m. until 10:00 p.m.

She is also requesting a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and permission to allow amplified sound during the event.

200 Block of Fayetteville Street between Martin Street and Hargett Street

Mr. Zack Medford representing GoRhinoGo LLC and the InterFaith Food Shuttle, request permission for a street closure on Saturday, June 7, 2014 from 8:00 a.m. until 8:00 p.m. for a fundraising event.

He is also requesting a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and permission to allow amplified sound during the event.

1100 Block of the South Saunders Street Service Road between Grissom Street and Hamel Street

Mr. Kris Weiss, representing Ray Price Harley Davidson, requests permission for a road closure on Saturday, July 12, 2014 from 8:00 a.m. until 5:00 p.m. for a customer appreciation day.

Tarboro Road between Edenton Street and Lane Street

Ms. Octavia Rainey, representing her neighborhood, requests permission for a street closure on Saturday, May 17, 2014 from 12:00 p.m. until 2:00 p.m. for a neighborhood bike festival.

1100 Block of South Saunders Street

Mr. Monty Smothers, representing the Blue Knights International Law Enforcement Motorcycle Club, requests permission for a street closure on Sunday, June 1, 2014 from 8:00 a.m. until 4:00 p.m. for a memorial service for Fallen Officers.

He is also requesting a rain date of Sunday, June 8, 2014, from 8:00 a.m. until 4:00 p.m.

The actual event will be from 9:30 a.m. until 12:00 p.m. and from 1:45 p.m. until 4:00 p.m.

He is also requesting permission to allow amplified sound during the event.

Moore Square Park

Ms. Emily Fields, representing Nourish International, requests permission for a street closure on Saturday, June 7, 2014 from 7:00 a.m. until 10:00 p.m. for a fundraising event.

The actual event will take place from 1:00 p.m. until 8:00 p.m.

She is also requesting a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and permission to allow amplified sound during the event.

She is also requesting to encumber all parking spaces bordering Moore Square on Martin Street and two parking spaces on Blount Street

2000 Block of McDonald Lane between Oberlin Road and Colonial Road

Mr. Gary Fulton, representing White Memorial Presbyterian Church, requests permission for a street closure on Sunday, June 8, 2014 from 9:30 a.m. until 2:30 p.m. for a church picnic.

00 Block of Hargett Street between Fayetteville Street and Wilmington Street

Ms. Casey Porn, representing the Raleigh/Morning Times Bar, requests permission for a street closure on the first Friday of the month to include August 1, 2014, September 5, 2104, October 3, 2014, November 7, 2014 and December 5, 2104 from 6:00 p.m. until 11:59 p.m. for an art market in conjunction with First Friday.

She is also requesting a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on city property and permission to allow amplified sound during the event.

Oberlin Road

Mr. Rami Nimeh representing Crescent Communities requests a temporary lane closure to allow for construction to be completed for the front of Crescent Cameron Village development.  The closure is for the far right northbound lane of Oberlin Road from the intersection of Clark Avenue north to the entrance of the McDonald’s, beginning May 6, 2014 through May 20, 2014.
Recommendation:  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Crowder/Odom – 7 ayes (Baldwin absent & excused).

MONTESSORI SCHOOL OF RALEIGH – GREENWAY EASEMENT EXCHANGE – RESOLUTION OF INTENT ADOPTED

Authorization to exchange existing greenway easement areas for new easement areas with Montessori School of Raleigh, Inc., on property currently owned by Valley Lake, Inc. in Raleigh.  The exchange of greenway easement areas is requested due to changes in placement of infrastructure to accommodate expansion of the existing school facilities.  Montessori School of Raleigh, Inc. is under contract to purchase the area to be exchanged from Valley Lake, Inc. upon approval of the easement exchange.

Montessori School of Raleigh, Inc. has requested the exchange of approximately 8,860 square feet of existing greenway easement area for new proposed greenway easement areas containing approximately 12,135 square feet.  Since the proposed exchange renders the City whole in its ability to provide adequate greenway facilities, as is the case with the existing alignment, no monetary consideration is recommended by City staff as a condition of the exchange.
Recommendation:  Approve the proposed greenway easement exchange and authorize publication of a Notice of Intent, pursuant to GS 160A-271, to conclude the property interest exchange.  Upheld on Consent Agenda Crowder/Odom – 7 ayes (Baldwin absent & excused).  See Resolution 901.
PU-2014-3 – LOWER CRABTREE CREEK – RESOLUTION OF INTENT SETTING HEARING ADOPTED
The agenda presented PU-2014-3 which calls for the installation of approximately 2,800 lineal feet of 18-inch and 1,200 feet of 12-inch sewer main known as the lower Crabtree Creek (West of North Rogers Lane to Kingsborough Pump Station.  The project is inside the City and will be assessed on a front footage, lot and/or area served (acreage) basis.  The estimated cost if $1,900,000.
Recommendation:  Adopt a resolution of intent to schedule a public hearing for June 3, 2014.  Upon on Consent Agenda Crowder/Odom – 7 ayes (Baldwin absent and excused).  

FOREST RIDGE PARK – LEASE AMENDMENT AND SUBLEASE AGREEMENT – APPROVED

Forest Ridge Park is located on the 13,000-acre Falls Lake area federally owned by the Army Corps of Engineers (USACE).  The State of North Carolina holds a lease for the northern portion of the park.  The City holds a direct lease with USACE for the southern area.  In order to develop Phase One of the Master Plan, as adopted by City Council in 2006, a sub-lease with the State for the northern area needs to be executed.  The lease with USACE also requires amendment.  The USACE and the State have reviewed and approved the leases.
Recommendation:  Authorize the City Manager to execute the lease amendment with Army Corps of Engineers and the sublease with the State of North Carolina.  Upheld on Consent Agenda Crowder/Odom – 7 ayes (Baldwin absent and excused).
ORACLE ENTERPRISE SUPPORT AGREEMENT – CONTRACT WITH MYTHICS – APPROVED – FUNDS TRANSFERRED

Since 2007, the City has maintained an Oracle Enterprise Support Agreement with Mythics for Oracle Database licenses and support.  Renewal of a five-year agreement with Mythics for continued support of the Oracle Database is recommended.  Renewing for a five-year term will greatly benefit the organization by lowering the price of support a total of $244,497 over the contract term and providing the City software license updates and service support.
The annual price of the Oracle Enterprise Support Agreement is $676,932 annually and totals $3,384,662 over the five-year term.  Funding is appropriated in the operating budget.
Recommendation: Authorize the City Manager to execute the contract and approve the following budget transfer:
Transferred From:

100-1825-702010-764
Computer Operations and Access
$278,000

Transferred To:

100-1820-702010-752
Computer Operations and Access
$278,000

Upheld on Consent Agenda Crowder/Odom – 8 ayes.  See Ordinance 299 TF 229.
MAIL SERVICES – CONTRACT WITH PROFESSIONAL MAIL SERVICES, INC. – EXTENDED FOR THREE YEARS

A Request for Proposals (RFP) was issued in February 2014 to provide twice-daily pickup and processing of outgoing mail.  The RFP was sent to seven potential vendors.  Professional Mail Service, Inc. (PMSI) was the sole responder.

PMSI currently provides daily mail services for the City.  The monthly service fee remains the same as the current three year contract in an amount of $2,830 per month.  PMSI will provide twice-daily pickup of outgoing mail.  Outgoing mail will include letter-size mail, flat-size mail, certified mail, and parcels.  The mail will be transported to the PMSI operation center and PMSI will be responsible for the weighing, metering, and automated sorting to qualify for favorable postage rates and the delivery of outgoing mail to the United State Postal Service.

The proposed contract term is for three years term from July 1, 2014 to June 30, 2017.

Recommendation:  Authorize the City Manager to execute a three-year contract with Professional Mail Services Inc.  Upheld on Consent Agenda Crowder/Odom – 7 ayes (Baldwin absent & excused).  

CAMERON VILLAGE – VICINITY PLAN – MANAGER AUTHORIZED TO NEGOTIATE CONTRACT WITH LORD AECK SARGENT

On April 1, 2014, City Council authorized negotiations with a consultant team led by Lord Aeck Sargent, for professional services to conduct the Cameron Village Vicinity Plan.  The plan is a scenario planning effort that addresses the relationship between land use and transportation planning.  The consultant proposes to complete the scope of services for a lump sum fee in the amount of $200,000, including expenses.  Funds are appropriated in the project budget.  The scope anticipates an approximately eight-month planning period.
Recommendation:  Approve the scope of services and authorize the City Manager to execute the contract.  Upheld on Consent Agenda Crowder/Odom – 7 ayes (Baldwin absent and excused).
CAMPO – LEASE NEGOTIATION FOR OFFICE SPACE – APPROVED

The Capital Area Metropolitan Planning Organization (CAMPO) requests authorization to negotiate and execute a lease for new offices.  The combination of new staff, increasing meeting demands, and additional constituent members has resulted in CAMPO outgrowing its current space in the Professional Building at 127 West Hargett Street.
CAMPO meeting requirements have grown to the extent that an offsite meeting facility must now be used to handle the monthly TAC and TCC meetings, committee meetings, and training workshops.  A selection panel reviewed four proposals for office and meeting space to accommodate current and proposed staff and the meeting requirements within a single office space.  On April 16, 2014, the CAMPO Executive Board approved the selection of space at 421 Fayetteville Street for its combination of onsite office and meeting space, accessibility, and proximity to other City offices as well as State and Federal partnering agencies.  The request has been reviewed and approved by the Real Estate division of the Budget and Management Services department.  Funding for the lease is included in CAMPO’s FY 2015 work program and operating budget.

Recommendation:  Authorize lease negotiations for office space at 421 Fayetteville Street.  Upheld on Consent Agenda Crowder/Odom – 7 ayes (Baldwin absent and excused).

PRINT SERVICES – CONTRACT WITH TELEPATHIC GRAPHICS, INC – EXTENDED CONDITIONALLY

A Request for Proposals (RFP) for print and copy services was issued March 2, 2012.  Proposals were received from four firms.  Following a proposal evaluation and selection process, the City contracted with Telepathic Graphics, Inc., which submitted the best overall pricing and service schedule.  The contract was for a two-year period with the option to extend for one additional year.  Funding is programmed in the FY2014-15 budget proposal

Recommendation:  Authorize the City Manager to execute the one-year option to extend the contract with Telepathic Graphics, Inc. in an amount not to exceed $200,000.  Upheld on Consent Agenda Crowder/Odom – 7 ayes (Baldwin absent and excused).

PERSONNEL – PUBLIC UTILITIES POSITION RECLASSIFICATION – APPROVED
The following position reclassifications are requested to align position descriptions with current job duties.  The reclassifications do not require a change in pay grade and will not impact the budget:  Reclassification of position number 5234 from Water Meter Mechanic (PG 26; JC 4361) to Equipment Operator II (PG 26; JC 4012);  reclassification of position number 3659 from Water Meter Mechanic (PG 26; JC 4361) to Equipment Operator II (PG 26; JC 4012);  reclassification of position number 1526 from Water Meter Mechanic (PG 26; JC 4361) to Utility Technician (PG 26; JC 4365).  These positions were transferred from the Meters Division to the Water Distribution Division to support the fire hydrant maintenance program and the utility locations.  The reclassifications have been reviewed by the Human Resources Department.

Recommendation:  Approve the position reclassifications.  Upheld on Consent Agenda Crowder/Odom – 7 ayes (Baldwin absent and excused).
ENCROACHMENT – 259 NORTH HARRINGTON STREET – APPROVED CONDITIONALLY

A request has been received from MCNC (formerly the Microelectronics Center of North Carolina) to install fiber optic cable located in the right of way 259 North Harrington Street.  A report was included with the agenda packet.

Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Crowder/Odom – 7 ayes (Baldwin absent and excused).
ENCROACHMENT – 6300 WESTERN BOULEVARD – APPROVED CONDITIONALLY

A request has been received from Center 205, LLC to install storm drainage located in the right-of-way at 6300 Western Boulevard.  A report was included with the agenda packet.
Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Crowder/Odom – 7 ayes (Baldwin absent and excused).
BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following budget amendments:

Police - $87,295 - To appropriate funding from the Police Asset Forfeiture fund to lease 18 covert vehicles for drug and vice personnel.  The $87,295 will cover year two of the lease.  Total cost of the three-year lease is $261,884.
Police - $15,000 - To appropriate funding from the Police Asset Forfeiture fund for augmented training.  Wicklander-Zulawski & Associates will conduct a four day training course training for 30 police officers in basic and advanced interview and interrogation techniques.

Police - $2,400 - To appropriate funds from the sale of ammunition brass to upgrade the Firing Range Support Building.

Parks, Recreation and Cultural Resources - $264,047 - To appropriate an incentive rebate from Duke Energy.  Funding will be utilized for exterior security lighting at the 222 West Hargett Street parking deck;  expansion of existing solar at Wilders Grove Solid Waste Services Facility with power-generated use on site through net metering; and Longview pool deck lighting replacement.
Police - $200 - To appropriate donations to support the 2014 DARE Skate Night.

The agenda outlined the revenue and expenditure accounts involved in the various budget amendments.
Recommendation.  Approval as outlined.  Upheld on Consent Agenda Crowder/Odom – 7 ayes (Baldwin absent and excused).  See Ordinance 299 TF 229.

PIPELINE CONSTRUCTION – PREQUALIFICATION OF BIDDERS – APPROVED

On February 18, 2014, the Public Utilities Department received prequalification packages in response to the Biennial Pipeline Construction Request for Qualifications.  Only prequalified contractors will be permitted to bid on new pipeline projects for the Public Utilities Department for the next two years.  From the prequalification packages submitted, staff recommends prequalifying 22 contractors for new pipeline construction:
	CAJENN Construction & Rehab Services
	Oscar Renda Contracting, Inc.

	Centurion Construction Company, Inc.
	Park Construction

	Dellinger, Inc.
	Pipeline Utilities, Inc.

	DH Griffin Infrastructure
	Sanders Utility Construction Co., Inc.

	Garney Construction
	Sanford Contractors, Inc.

	Hall Contracting
	Southland Contracting, Inc.

	J.F.Wilkerson Contracting
	State Utility Contractors, Inc.

	John D. Stephen, Inc.
	Sullivan Eastern, Inc.

	Layne Heavy Civil, Inc.
	Super Excavators, Inc.

	Moffat Pipe
	TA Loving Compa

	Morgan Contracting, Inc.
	Thalle Construction Co., Inc.


Recommendation:  Approve the prequalification of contractors.  Upheld on Consent Agenda Crowder/Odom – 7 ayes (Baldwin absent and excused).

TRAFFIC – NO PARKING ZONE LEAD MINE COURT – APPROVED

The agenda presented a recommendation for a no parking zone on a portion of Mine Lake Court and various locations.  The agenda outlined the exact location involved.

Recommendation:  Approve as outlined and authorize the appropriate changes in the traffic code as included in the agenda packet.  Upheld on Consent Agenda Crowder/Odom – 7 ayes (Baldwin absent and excused).  See Ordinance 300.
END OF CONSENT AGENDA

ABBOTTS CREEK PARK – BARNHILL CONTRACTING COMPANY – GMP1 AMENDMENT APPROVED

Wake County, Wake County Public School System (WCPSS), and the City of Raleigh entered into an Inter-local Agreement, dated August 2, 2010, for the planning and development of a school and other public facilities at the Durant Road site.  The joint development of the site is to include the completed Wake County EMS station, Abbotts Creek Elementary School, and Abbotts Creek Community Center and Park.
On February 18, 2014 Council authorized the City Manager to execute a Construction Manager at Risk (CMAR) contract with Barnhill Contracting Company, in the amount of $8,500 for pre-construction services.  Future contract amendments for construction, warranty period services, and Guaranteed Maximum Price for construction were acknowledged to be presented for future Council action.
After the formal bid process for the Guaranteed Maximum Price One (GMP1) was conducted on April 15, 2014.  The GMP1 proposal includes:  Site and Building Control Survey and Layout; Turnkey Site work; and Turnkey Concrete and the associated CMR fees for Barnhill Contracting.  It is recommended that a Contract Amendment for the amount of $3,892,380 be executed.
Recommendation:  Authorize the City Manager to execute a contract amendment in the amount of $3,892,380 with Barnhill Contracting Company for the GMP1 for the Abbotts Creek Community Center and Park.
Mr. Maiorano stated he had withdrawn this from the Consent Agenda as he needs to be excused from participation.  Mr. Odom moved Mr. Maiorano be excused from participation in this item.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote and Mr. Maiorano left the table.

Mr. Odom moved approval of the recommendation as outlined.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Mr. Maiorano who was excused from participation and Ms. Baldwin who was absent and excused from the meeting.  The Mayor ruled the motion adopted on a 6-0 vote.

ROSENGARTEN GREENWAY AND STREAM RESTORATION – CONTRACT WITH KIMLEY HORNE AND ASSOCIATES FOR DESIGN SERVICES – APPROVED

On October 15, 2013, City Council authorized negotiation of a design services contract with Kimley Horne and Associates for the design, preparation of construction documents, and solicitation for construction bids for the Rosengarten Greenway Trail and Stream Restoration project.  Negotiations are complete and the proposed scope and fee schedule is attached.  The fee for services is $224,794.

The Rosengarten Greenway Trail is a connection between Cabarrus Drive and the Rocky Branch greenway beginning at South Saunders Street and Jamaica Drive.  The total length is approximately 0.4 miles.  This segment will serve as a key connection between the Rocky Branch greenway to the south and the Lenoir Street Park and Boylan Heights Neighborhood to the north.  Additionally, stream restoration and/or enhancement is proposed along the stream corridor as a part of this project.
Funds for the design, acquisition, and construction phases of the greenway project are provided by the 2011 Transportation Bond and are appropriated in the project budget.  Funding for the design phase of the stream restoration and enhancement project are appropriated in the stormwater capital program.
Recommendation:  Authorize the City Manager to execute the design services contract.  

Mr. Maiorano stated he withdrew the item from the Consent Agenda as he needs to be excused from participation in the item.  Mr. Odom moved Mr. Maiorano be excused from participation in the item.  His motion was seconded by Mr. Stephenson and put to a vote which resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote and Mr. Maiorano left the table.  

Mr. Odom moved approval of the recommendation as outlined.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Mr. Maiorano who was excused from participation in the item and Ms. Baldwin who was absent and excused from the meeting.  The Mayor ruled the motion adopted on a 6-0 vote.  

FORREST RIDGE PARK – STEWART, INCORPORATED – CONTRACT AMENDMENT #8 – APPROVED

Forest Ridge Park is located in North Raleigh, on the 13,000-acre Falls Lake area federally owned by the Army Corps of Engineers (USACE).  The project is a joint effort between the City of Raleigh and the State of North Carolina on 600 acres of the Falls Lake area.  The project has been delayed while the State, City, and Federal Government negotiated lease agreements.  During this delay the building codes and City standards have changed.  The architect and engineer are requesting an amendment to the contract to update all plans and specifications.
Due to unforeseen site conditions, staff requests, and unexpected additional permitting requirements, the scope for the consultant services has increased and design contract amendments are necessary for the additional services.  Funding is appropriated in the project budget.
Original Contract:








$290,290

Awarded to Haden-Stanziale (now Stewart, Inc.)

Amendment Number One:







$ 68,700

LEED Silver Requirements and Stream Crossing (11/2009):  City Council instituted a policy of making new buildings meet the LEED Silver standards, which affected design and increased design fees.  Proposed road crosses a protected stream and needs a bridge.
Amendment Number Two:







$30,300

Custom Restroom Design (4/2010):  The two proposed restrooms were originally pre-fab and staff recommended a design change to match the proposed nature center building versus prefab finish.
Amendment Number Three:







$ 7,800

Environmental Assessment (9/2011):  The Army Corps requested additional environmental research and mapping for the Environmental Assessment required for NEPA process.

Amendment Number Four:







$80,900

Design and Installation of two Potable Wells (10/2011):  The engineers recommended that wells should be dug and tested to create the potable water supply prior to construction.
Amendment Number Five:







$ 8,400

Finding of No Significant Impact Report (3/2012):  Stewart produced the Finding of No Significant Impact document and distributed to required agencies.

Amendment Number Six:







$ 2,805

Site clearing for Well Installation and Septic Field Testing (7/2012):  A clearing crew was hired to clear the brush and small trees from the area so testing and boring could occur.
Amendment Number Seven:







$15,349

Re-design of septic system due to unsuitable soils (12/2012):  The area proposed for the advanced septic treatment system was found to be unsuitable and the system had to be relocated and re-sampled by the Wake County Environmental Services department.
Amendment Number Eight:







$ 34,658

This amendment is for design drawings to comply with the current 2012 NC Building Code and the new Unified Development Ordinance (UDO).
Total:









         $539,202

Recommendation:  Authorize the City Manager to execute amendment number eight with Stewart, Inc. in the amount of $34,658.
Mr. Crowder stated he withdrew this from the Consent Agenda questioning how much of the $34,658 change order relates to the UDO.  Shawsheen Baker, Parks and Recreation and Cultural Resources indicated this project began in 2007.  Since that time there has been numerous changes in the State Federal building, energy, accessibility codes, UDO, etc.  She also talked about State and Federal regulation changes.  She started this amendment relates to the engineer combing through the building codes and other codes to make sure the contract is compatible with all new or amended codes.  She stated this work was held off while the City was working through the LEED proposal.  In response to questioning she pointed out we are at about 90%.  Mr. Crowder questioned if this money is to find the changes or make the changes with it being pointed out he will find and make the changes.  Mr. Odom questioned the change in the contractor name with it being pointed out Stewart acquired the original company.  Mr. Crowder moved approval as outlined.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  
NORTH LEAGUE OF MUNICIPALITIES – PROPERTY/LIABILITY AND WORKERS’ COMPENSATION CLAIM SERVICES – CONTRACT EXTENDED

The City currently contracts with the North Carolina League of Municipalities (NCLM) and its subsidiaries, the Interlocal Risk Financing Fund of North Carolina and the North Carolina Interlocal Risk Management Agency, for third party administration services related to property, liability, and workers’ compensation claims.  The contracts were for a five-year period from April 1, 2009 to June 30, 2014.  Each contract included a renewal option for two additional one-year periods.
Pricing is based on a per claim basis and the NCLM has agreed to extend the original contract pricing terms.  Based on actual claims experience and FY14 and FY15 projections, expenditures for services for the period July 1, 2014 through June 30, 2015 are estimated as follows:
Property and Liability Claims:

$230,000

Workers’ Compensation Claims

$170,000

Approval is requested to exercise the first one-year renewal option to extend each contract for the period July 1, 2014 through June 30, 2015.  The budget for these services is available within the Risk Management fund.
Recommendation:  Authorize the City Manager to execute a one-year contract extension for both contracts with NCLM for claims services.  Mr. Crowder stated he withdrew this from the Consent Agenda as he wanted to disclose that the League has been a client of his in the past.  He indicated he had talked with the City Attorney who did not feel Mr. Crowder needed to be excused from participation.  Mr. Crowder asked that it be made a matter of record.  Mr. Odom moved approval of the recommendation as outlined.  His motion was seconded by Mr. Stephenson and put to a roll call vote which resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.
HORSESHOE FARM NATURE PRESERVE – REQUEST FOR BID WITHDRAWAL FROM THE HURLEY GROUP, LLC – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE: BID WITHDRAWAL POLICY – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
Four construction bids were received for Horseshoe Farm Nature Preserve Park Phase One and opened April 10, 2014.  The bids included a base bid and seven alternates.  The Hurley Group, LLC submitted a bid and was informed that they were the apparent lowest bidder.  Within 72 hours after the bid opening the City was formally notified by The Hurley Group, LLC, by letter dated April 11, 2014, requesting to withdraw the bid from consideration due to clerical error.

Staff has reviewed the request and agrees that the price bid submitted was in good faith and constituted an unintentional omission error that was clerical in nature as opposed to a judgment error, meeting the statutory requirements for a bid withdrawal.  Statutes require the City to conduct a hearing on the request for a bid withdrawal.
Recommendation:  Refer the request to the Law and Public Safety Committee to conduct the statutory hearing.
Mr. Weeks pointed out he had withdrawn this from the Consent Agenda as the recommendation was to refer the request to the Law and Public Safety Committee.  He stated however in the back up it seems that the authority had been delegated to the City Manager to conduct these hearings.  He questioned what has changed.  He read from the September 21, 2004 City Council minutes which indicated the authority had been referred to the City Manager therefore he would question why the recommendation is to send it to Law & Public Committee.

City Attorney McCormick indicated he believes the law requires that the City Council hold the hearing.  He stated if the City Council wants the City Manager to hold the hearings he feels we should develop some guidelines.  He pointed out there are very strict statutory requirements and if those requirements are not followed, there could be serious financial consequences to the City.  He talked about the return of bid bonds, etc.  He pointed out he is not saying the City Manager could not hold these hearings; however, he feels if the City Council wants him to do so, it would be good to develop a set of guidelines.  There should be legal counsel present when these hearings are being held.  Mr. Odom moved that the specific request be referred to Law & Public Safety Committee.  His motion was seconded by Mr. Crowder and put to a vote which resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.
Mr. Maiorano talked about the procedure and the need to make sure that whoever conducts the hearings follows the letter of the law.  After brief discussion as to how to proceed, an item was referred to Law and Public Safety Committee to look at procedures and make a recommendation on who and how the bid withdrawal hearing should be held.

TRAFFIC – 2-HOUR PARKING ON SEABOARD STATION DRIVE – APPROVED; SEABOARD AVENUE – REFERRED TO ADMINISTRATION

It is recommended that a Two Hour Parking Zone be established on both sides of Seaboard Station Drive between Seaboard Avenue and Peace Street.  A request for two hour parking was received from Bad Daddy’s Burger Bar and York Properties to help make more parking available by creating turnover parking.
Mr. Crowder indicated he does not have an issue with this recommendation; however, he would like for staff to look at Seaboard Avenue as there is pull in parking spaces rather than angle parking like is on Seaboard Avenue.  He moved approval of the specific request and changes in the traffic code and asked Administration to look at the parking situation on Seaboard Avenue.  His motion was seconded by Mr. Weeks and put to a roll call vote which resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 300.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

REZONING Z-2-14 – HILLSBOROUGH STREET – PUBLIC HEARING AUTHORIZED FOR JUNE 3, 2014 AND ITEM REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

This is a request to rezone property from NB with PBOD and SRPOD to NX-7-SH CU with SRPOD.

CR-11569 from The Planning Commission finds that this case is consistent with the Comprehensive Plan and should be approved in accordance with the zoning conditions submitted April 17, 2014.  A public hearing could occur as soon as June 3, 2014.
Planner Travis Crane explained the item and the Planning Commission’s recommendation which was an 8-2 vote.  Mr. Crowder suggested the item be referred to Comprehensive Planning Committee and talked consistency or interpretation of the regulations in the Comprehensive Plan and/or the UDO.  It was pointed out the UDO height issue is in Comprehensive Planning Committee.  Mayor McFarlane stated it is fine for the item to go to committee but she thinks the bigger question about the conflict between the Comprehensive Plan and the UDO may take a while to resolve and she does not want the zoning case to linger in the Comprehensive Planning Committee too long.  Mr. Crowder pointed out there is a specific issue relating to Z-2 and that is the height and what was approved by the Planning Commission.  He talked about the 75 foot height and this case allowing five stories and it may be that the Council may want to send the item back to the Planning Commission.  Mr. Odom stated this is a request to go to public hearing.  Mr. Crowder pointed out we have a technical problem however.  Mr. Stephenson stated staff indicated it was appropriate to send the item to Comprehensive Planning Committee and settle the conflict before it goes to Public hearing.  After brief discussion, it was agreed to refer the item to Comprehensive Planning Committee; however move forward with the June 3, 2014 public hearing.  
SPECIAL ITEMS

SP-55-13 – ENTERPRISE CAR SALES – SITE PLAN APPROVED

During the April 15, 2014 Council meeting, the Council heard a request from Scott Lasso related to SP-55-13 – 5800 and 5808 Glenwood Avenue – Enterprise Car Sales.  The Council approved the site plan and directed the City Attorney to draft the appropriate findings of fact and conclusions of law and place the item on this agenda for final consideration.
Mr. Maiorano stated he had been excused from participation in this matter; therefore, he would like to continue to be excused and left the table.  

The findings were as follows:

ENTERPRISE LEASING COMPANY SOUTHEAST, LLC (SP-55-13)
CITY OF RALEIGH CITY COUNCIL

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This application of Enterprise Leasing Company Southeast, LLC for preliminary Site Plan approval (the “Application”) filed pursuant to Raleigh Code Section 10-2132.2(d) came before the Raleigh City Council (the “Council”) on April 15, 2014, for a quasi-judicial hearing (the “Hearing”).  The Application requests preliminary Site Plan approval for a 3,027 square foot building, a 540 square foot vehicle preparation bay, and associated parking for vehicle storage and display on two adjacent tracts totaling 2.55 acres in the northwestern quadrant of the intersection of Glenwood Avenue and Rembert Drive (the “Site Plan”).  The subject property is zoned Shopping Center, a legacy district under the City Code.  Based on the testimony of the witnesses, the documentary evidence, the Application, exhibits and other evidence presented at the Hearing, the Council finds that the Application must be allowed with Conditions.

The Council’s decision to approve the Site Plan with Conditions is based on the Findings of Fact and Conclusions of Law set forth below:

FINDINGS OF FACT

1.
All parties necessary to the determination of this request were properly notified and were or had the opportunity to be represented at the hearing.

2.
The physical nature of adjacent and surrounding roads is sufficient to accommodate any traffic increases resulting from the Site Plan.

3.
The Site Plan provides for access only from Glenwood Avenue, which has a median at this location.  Accordingly, access to the site will be “right in, right out” only.  The intersection of Glenwood Avenue and Rembert Drive is signalized and contains a left turn lane from Rembert Drive onto Glenwood Avenue.  No stub streets are affected by the Site Plan.  These factors mitigate against any adverse traffic impacts.

4.
Glenwood Avenue is a six lane divided road with a grass median and Rembert Drive is a neighborhood street.  Such classifications will not change as a result of the Site Plan and there are no plans for future improvements to these roads.

5.
The site is located in close proximity to a bus stop.

6.
The accident history at the intersection of Glenwood Avenue and Rembert Drive is consistent with other similar intersections in the City and the state and the Site Plan will not significantly increase the likelihood of future accidents.

7.
The Site Plan provides for access to the bus stop and provides for pedestrian circulation and access.

8.
The Site Plan will not significantly increase traffic volumes or adversely affect traffic safety in the area, and any adverse effects are significantly less than those that would arise from many other uses permitted on the site under its current zoning.

9.
The Site Plan reduces the number of driveways on Glenwood Avenue from three down to one and provides for a future possible shared driveway with the property to the northwest of the site.  The Site Plan does not interfere with any other driveways.  

10.
There is a fire station in close proximity to the site and the Site Plan will not negatively affect response times by emergency services.

11.
The traffic generated by the Site Plan will primarily occur during non-peak hours and consist primarily of passenger vehicle traffic.  Delivery vehicles and trash collection vehicles will access the site during regular business hours.

12.
The Site Plan provides for connectivity to the sidewalk along Glenwood Avenue and the adjacent bus stop and provides adequate street and parking lot connectivity.

13.
The Site Plan is in accordance with the general plans for the physical development of the City as embodied in the City of Raleigh Future Land Use Map (“FLUM”), the goals and policies set forth in the 2030 Comprehensive Plan for the City of Raleigh (the “Comprehensive Plan”), and all redevelopment plans, streetscape plans, manuals, handbooks, and other Council-adopted plans and standards.  The Property is designated community mixed use by the FLUM and the Comprehensive Plan.  That designation encourages retail use, which is what is proposed by the Site Plan. 

14.
The Site Plan complies with all City requirements, will adequately handle stormwater for the site, and will reduce surface runoff.
15.
The development shown on the Site Plan will not cause significant increases in air or water pollutant discharges.

16.
Noise, light, and odor generated by the uses on the Site Plan will not cause adverse impacts to the subject property or neighboring properties and will cause lesser impacts than previous uses.  The proposed vehicle preparation bay entrance is oriented away from residential uses and toward Glenwood Avenue and commercial uses.

17.
The development shown on the Site Plan will not cause adverse impacts to other properties’ access to light and air.  The proposed building is a single-story building.  

18.
The Site Plan provides adequate, lawful and conforming off-street parking.  

19.
 Dust, smoke, and vibration caused by the uses consistent with the Site Plan will not cause adverse impacts to the Site Plan property or other properties.

20.
The hours of operation for the buildings proposed on the Site Plan will not adversely affect adjacent properties.  The site is located on Glenwood Avenue, on which many businesses with long hours of operation operate.

21.
The Site Plan provides for a 3,027 square foot single-story building and a 540 square foot vehicle preparation bay, which scale mitigates the impact on nearby residential uses.

22.
The architectural features of the proposed buildings are consistent with the area and mitigate any adverse effect on nearby residential uses.

23.
The Site Plan provides for attractive and coordinating landscaping and street yards.  The site will be landscaped and planted to meet or exceed City Code and other applicable requirements.  
24.
Impervious surfaces have been reduced from prior uses and other uses permitted by current zoning.

25.
The building has been located so as to align with the neighboring building and to be pleasing to the eye.  Vehicle surface areas are primarily placed in front of and beside the building in order to display vehicles.
26.
Buildings, uses, and entranceways are all directed toward Glenwood Avenue or adjacent commercial uses and away from residential uses.

27.
The Site Plan meets or exceeds City requirements for controlling stormwater and nutrient run off and actually reduces the amount of stormwater runoff currently occurring on the site.

28.
 There are existing adequate public facilities in place and adjacent to the subject property to serve the improvements proposed by the Site Plan.  

29.
There is adequate capacity in the existing sanitary sewer and water system capacity to service the improvements proposed by the Site Plan.

30.
The Site Plan provides internal access to the existing sidewalk and bus stop on Glenwood Avenue.

31.
The property is not in close proximity to any parks, greenways, or recreational facilities.

32.
The site is in close proximity to City fire and police stations. 

33.
The Site Plan will not generate any new demand on the Wake County Public Schools.

34.
Trash collection for the Site Plan will be by private vendor, and thus will create no additional demand on this public service.

35.
The Site Plan provides for a unified development within the site.  There are two lots within the subject property, which will be developed in coordination under the Site Plan.

36.
The Site Plan is not being developed in conjunction with any adjacent properties, but does provide for a possible future shared driveway with the commercial property to the northwest of the site.

37.
The Site Plan complies with all street, sidewalk, open space, drainage, greenway, transit, utility and other public facility dedication and improvement requirements of Raleigh City Code Part 10, Chapter 3 and applicable conditional use zoning ordinances.

38.
The Site Plan conforms to previously approved subdivision plans for the site.

39.
The Site Plan meets all applicable City Code and Unified Development Ordinance requirements.

CONCLUSIONS OF LAW

1.
The Site Plan will protect the public from unsafe or inefficient vehicular circulation, parking, and loading/unloading operations, in consideration of:


a.
The physical character of adjacent and surrounding roads;



b.
Nearby median openings or intersections and stub streets;



c.
The classification of streets and plans for future improvements; 

d.
Proximity to pedestrian generators such as schools, transit stops and facilities, parks and greenways;  


e.
The accident experience near the site; 



f.
Bicycle, pedestrian and transit access and circulation;



g.
Traffic volumes existing and projected from approved site plans;



h.
Interference with any other driveway;

i.
Response time of nearby emergency services such as fire and hospital;



j.
The character of the traffic to be generated from the site; and 

k.
Opportunities to enhance street, parking lot and sidewalk connectivity.

2.
The Site Plan is in accordance with the general plans for the physical development of the City as embodied in the Comprehensive Plan, Redevelopment Plans, Streetscape Plans, manuals, handbooks or other City Council – adopted plans and standards. 
3.
The Site Plan contains adequate measures to protect the development and other properties, including public corridors and facilities, from adverse effects expected from the proposed development or expansions to the existing development, including without limitation those associated with:



a.
Stormwater; 



b.
Air or water pollutant discharges;



c.
Noise, light and odor;


d.
Access to air and light; 


e.
On and off-street parking;

f.
Dust, smoke and vibration;

g.
Hours of operation; and  


h.
Site conditions that may foster unsafe or unlawful activities.
4.
The Site Plan contains adequate measures to mitigate the impact of the development on nearby residential neighborhoods from incompatible characteristics such as:


a.
Building scale; 


b.
Architectural character; 

c.
Landscaping; 

d.
Amount and placement of impervious surfaces; 


e.
Placement of structures and vehicular surface areas; and 



f.
Orientation of uses and entranceways. 

5.
The Site Plan coordinates with existing and planned public facilities such as:


a.
Stormwater drainage structures; 

b.
Public utilities;

c.
Streets, sidewalks and on-street parking; 

d.
Parks, greenways and recreational facilities; 

e.
Fire stations and community service facilities; 

f.
Schools; 

g.
Trash collection; and 


h.
Transit stops and facilities.  
6.
The Site Plan provides for a unified development within the site and with adjoining properties, as appropriate.

7.
The Site Plan complies with all street, sidewalk, open space, drainage, greenway, transit, utility and other public facility dedication and improvement requirements of Part 10, chapter 3 and applicable conditional use zoning ordinances.

8.
The Site Plan conforms to previously approved subdivision plans for the site.  The site plan meets all applicable Code requirements.
ACCORDINGLY, based on the foregoing FINDINGS OF FACT and CONCLUSIONS OF LAW, the requirements of Section 2132.2(d) of the City Code have been met and the applicant, Enterprise Leasing Company Southeast, LLC, is entitled to approval of the Site Plan.  The Council hereby approves Site Plan SP-55-13 with the following Conditions:
a. Signage.  Any signage located on the easternmost parcel shall be located no closer than eighty (80) feet from the property corner at the intersection of Glenwood Avenue and Rembert Drive and shall be a medium profile ground sign no taller than ten (10) feet.  Any monument sign will have the same stone finishes as the building.

b. Landscaping.  Street trees provided for in the Site Plan shall be at least 2 ½ inch caliper at the time of planting.  A Deodar Cedar shall be planted in the southeast corner of the easternmost parcel.

c. Lighting.  Lighting behind the building and in the vehicle display area shall be reduced when the business on the site is not being operated.

d. Noise.  Sound dampening equipment shall be installed on any vacuum equipment and any high powered washing equipment, if reasonably available.  The vehicle preparation bay will be insulated so as to mitigate any noise to adjacent properties.
e. Administrative Actions Prior to Issuance of any Land Disturbing or Final Site Permit
i. That prior to grading permit approval and per Chapter 9 of the UDO, a Surety for Sediment and Erosion Control is required and shall be paid to the Public Works Department.

ii. That a driveway permit be approved by staff for plan submittal to NCDOT for approval.

iii. That site review plans and building plans show a reduction in the amount of impervious surfaces for each lot, as well as a reduction of impervious surfaces in the right-of-way.

f. Administrative Actions Prior to Issuance of Building Permits
i. That an NCDOT driveway permit is issued and NCDOT requirements are incorporated into the building set.

ii. That cross-access agreements between the two subject parcels (Tracts 1 and 2, DB 9247 PG 1885), be prepared in accordance with City Code Section 10A-8.3 5 D and recorded in the Wake County Registry and a copy be provided to the Planning Department prior to building permit issuance.

iii. That an offer of cross access easement between this site and the adjacent property (DB 14335 PG 1144) for the interconnecting driveway be prepared in accordance with City Code Section 10A-8.3 5 D and recorded in the Wake County Registry and a copy of the recorded easement offer shall be provided to the Planning Department.

g. Administrative Actions Prior to Issuance of Certificates of Occupancy or Certificate of Compliance Permits
i. That the amount of impervious surface area for each lot is provided to the Stormwater Division of the City.

The request made in File No. SP-55-13 is hereby approved.

Mr. Odom pointed out this was a difficult decision as we are talking about one of our major gateways but he feels the Council did the right thing in approving the site plan therefore he would move approval of the findings and conclusions as outlined.  Mr. Crowder stated he did not know whether it was the right thing or not but he feels it is what the Council was required to do by law; therefore he seconded the motion.  Mr. Stephenson stated he would have to vote against the issue.  The motion was put to a vote with results as follows:  ayes – 4 – (Odom, Crowder, Gaylord, Weeks); Noes – 2 (McFarlane, Stephenson) Mr. Maiorano was excused from participation in the matter and Ms. Baldwin was absent and excused from the meeting.  The Mayor ruled the motion defeated on a 4-2 vote.

Later in the meeting, the Mayor indicated she had been informed that she needed to change the ruling on the motion on SP-55-13.  City Attorney McCormick indicated recent changes in the State law indicate in an evidentiary hearing such as this, the vote is approved by a simple majority.  Mayor McFarlane ruled the motion passed on a 4-2 vote.  

SP-51-13 – WALGREENS AT LEESVILLE – APPROVED

During the April 15, 2014 Council meeting, the Council heard a request from David L. York on behalf of Saintsing Properties, Inc. and GHK Development for alternate tree conservation areas at 9701 and 7807 Leesville Road in connection with SP-51-13 – Walgreens at Leesville.  The Council approved the request and directed the City Attorney to draft the appropriate findings of fact and conclusions of law and place the item on this agenda for final consideration.
The Findings were as follows:

STATE OF NORTH CAROLINA 
BEFORE THE CITY OF RALEIGH CITY COUNCIL 

CITY OF RALEIGH 

TRANSACTION NUMBER: 372112 

In re: 





) 

SAINTSING PROPERTIES, LLC AND 
)
EVIDENTIARY HEARING
G.H.K. DEVELOPMENTS, INC

) 
FINDINGS OF FACT 

APPLICATION ALTERNATIVE MEANS
) 

AND 

OF COMPLIANCE TO TREE CONSER-
) 
CONCLUSIONS OF LAW
VATION ORDINANCE FOR 9701 & 9807)
LEESVILLE ROAD



) 


This request from the Saintsing Properties, LLC and G.H.K. Development, Inc. (with their successors and assigns, collectively, the “Property Owner”), pursuant to Raleigh City Code Sections 10-2082.4(a) and 10-2141 and Raleigh City Ordinance Number (2013) 188ZC688, for approval of an alternative means of compliance to the Tree Conservation Ordinance at 9701 and 9807 Leesville Road, came before the Raleigh City Council (the “Council”) on April 15, 2014.  The Property Owner requested approval of an alternative tree conservation area on its property located 9701 and 9807 Leesville Road and having Wake County PIN: 0788053049 and 0788056251, described as Lots 1 & 2 on plat recorded in Book of Maps 2000, Page 723, Wake County Registry (the “Property”).


Based upon the testimony of the witnesses, documentary evidence, exhibits and other evidence presented at the April 15, 2014 public hearing, the Council finds that the alternative means of compliance must be permitted, with the Conditions set forth below.


The Council’s decision to approve the alternative means of compliance is based on the Findings of Fact and Conclusions of Law set forth below:

FINDINGS OF FACT

1. City Code Section 10-2082.4(a) and City Ordinance Number (2013) 188ZC688 authorizes the City Council to approve alternative means of compliance with the tree conservation ordinance on the subject property.

2. The Property consists of two lots (Lot 1, consisting of 0.60 acres, and Lot 2, consisting of 3.907 acres) totaling 4.507 acres. Accordingly, the code required Tree Conservation Area is 10% of Lots 1 and 2, or 0.4507 acres, with a minimum basal area of 30 square feet per acre.  

3.
The Property is divided by the Leesville Road right-of-way.  Leesville Road is designated on the City’s Street Typology Map as a 4-lane, divided avenue having a right-of-way width of 104 feet.  The Leesville Road right-of-way is currently 110 feet wide.

4.
The ultimate cross-section of Leesville Road can be constructed within the existing right-of-way.

5.
Standing alone, Lot 1, being less than 2 acres, is exempt from tree conservation requirement.  Lot 1 could be developed for with a single family residential dwelling.

6.
Expert testimony was provided by Stan Williams, North Carolina licensed landscape architect, regarding the proposed alternative Tree Conservation Area.  

a.
The proposed Tree Conservation Area consists of two areas of tree conservation. Tree Conservation Area 1 (TCA-1), a major portion is Lot 1, consists of 0.48 acres.  Tree Conservation Area 2 (TCA-2) is located along Leesville Road in the southwestern portion of Lot 2 and consists of 0.09 acres.  The combined area for TCA-1 and TCA-2 is 0.57 acres (as shown on Exhibit A to Petition for Public Hearing).  
b.
The TCA-1 and TCA-2 total more than 10% of the area required by code.  

c.
The average basal area of TCA-1 and TCA-2 exceeds 70 square feet per acre with no area having a basal area of less than 30 square feet per acre.

d.
TCA-1 buffers homes in the Pemberton Subdivision from both Leesville Road and proposed development on Lot 2 of the Property.

e.
In TCA-1 and TCA-2 include 6 major species of trees that are all native to North Carolina and this area.  All are naturally occurring, not planted and completely acclimated to the area.

CONCLUSIONS OF LAW
3. City Code Section 10-2082.4(a) and City Ordinance Number (2013) 188ZC688 authorizes the City Council to approve alternative means of compliance with the tree conservation ordinance on the Property.

4. The proposed Tree Conservation Area alternative is at least equivalent to that specifically prescribed by the code in quantity, quality, effectiveness, durability, hardiness and performance.
5. The proposed Tree Conservation Area alternative provides for tree conservation over an area that the code does not require tree conservation which will benefit homes in the Pemberton Subdivision.

6. The Property Owner is entitled to be approved for the alternative means of compliance requested.
ACCORDINGLY, based upon the foregoing FINDINGS OF FACT and CONCLUSIONS OF LAW, the City Council hereby approves the alternative means of compliance with the Tree Conservation Ordinance to be established on the Property.

Mr. Stephenson moved approval.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.

BOND SALE – PROPOSED TWO-THIRDS FOR MOORE SQUARE AND FIRE STATION SIX – VARIOUS ACTIONS TAKEN

The Moore Square Master Plan, adopted in 2011, honors the Square’s historic heritage while establishing a forward looking vision for a 21st century urban space.  The central landform of the plan functions as an iconic social generator that energizes and organizes the site into visually and functionally distinct spaces that accommodate a variety of activities from children’s play to weekend markets.  The Master Plan seeks to elevate the status of the Square to its historical importance as one of the original four squares of the City of Raleigh, while giving physical expression to the progressive contemporary and diverse aspirations of the city today.
Fire Station 6, located at 2601 Fairview Road, was constructed in 1949.  The current building has significant structural and mechanical problems, cannot accommodate modern fire apparatus and also provides little work and living space for staff.  The new station will be roughly 16,200 square feet in size, constructed on the same property, and will be large enough to accommodate a future ladder company.

The opportunity for a two-thirds General Obligation (GO) bond issue exists to finance both projects, as reviewed with Council during the April 15, 2014 work session.  The Fire Station bonds would represent a partial funding of the total cost of the project.  To proceed with a June bond issue and sale of $15,300,000 in GO bonds it is necessary for the following actions to take place:  Adoption of a resolution making the necessary findings and determinations;  authorizing and ratifying the filing of an application for approval of Parks and Recreational Facilities Bonds and Fire Station Bonds with the Local Government Commission;  introduction of orders authorizing $12,600,000 Parks and $2,700,000 Fire Station Bonds; designate the Chief Financial Officer to file a Sworn  Statement of Debt; designate the Chief Financial Officer to file a Statement of Total Estimated Interest with the City Clerk and direct the Clerk to file a copy of the statement with the Local Government Commission;  approve a motion setting May 20, 2014 at 1:00 p.m. for a public hearing on the matter; and direct the City Clerk to publish the bond orders in a local newspaper six days prior to the hearing.

Included with the agenda packet are the suggested proceedings prepared by bond counsel for the above actions.

Recommendation:  Adopt the resolution and authorize all referenced related actions.

City Manager Hall pointed out this proposal is consistent with the material shared at the recent work session.  He stated this particular action relates to authorizing the funding but if approved the Council would go through the same process it would for any other park development in terms of approving the design, construction, etc.  

Mayor McFarlane stated there are requests on the evening agenda to speak on this matter and ask David Diaz of the Downtown Raleigh Alliance to come forward.  Mr. Diaz stated the DRA wanted to express support for moving ahead with this bond issue as they feel the Moore Square project would benefit the whole area from an economic and quality of life standpoint.  He asked the Council to vote in favor of moving ahead.  
Mr. Stephenson stated he wants to see the park renovation go forward but is concerned that we have some clear understanding of what the State’s position and authority is as it relates to certain elements in the plan and questioned if there is any new information.  He questioned if the City chooses to go forward and it ends up that we have to leave out those elements if that would negatively impact the redevelopment.

Cassie Schumacher-Georgopoulos stated the City does not have any additional information.  She stated that would be a part of the development of the design for the project.  She stated the City did lower the budget recommendations from $15M to $12.5M and if the elements are changed or come out the funds could be reallocated to other park projects but at this point the elements are within the scope but additional work needs to be done.  A dialogue followed with Council members indicating the elements in question are significant elements and there is a need to have a clear understanding of whether staff feels we can still have a high quality project without those elements and if the elements are removed would staff come back and say the project does not make sense.

Ms. Schumacher-Georgopoulos stated if the City cannot get authorization from the State she feels the redevelopment of the park as a whole is really the key piece for redevelopment and investment in the area.  She stated ideally we would like to have those facilities but it is felt that the plan would be successful without them.

Mr. Weeks pointed out if we have to move forward with the reduced project, he would like to put a plug in for the reallocation of the funds to other parks especially in Southeast Raleigh.  Mr. Crowder stated he too would like to put in a plug in for equitable distribution of the money.  He talked about his concerns about the price tag of the project in general, tree preservation, the tree study, preservation of existing trees, the current design and the need to evaluate these concerns very carefully.  He stated we need to look at how we preserve the existing trees, how we can get the cost in line more appropriately with a park of this size and the need to put in bathroom facilities and a café pointing out we need to let the restaurant facilities around the Moore Square provide those type eating facilities.  He moved approval of moving ahead but charged fellow councilors to very carefully look at those items as we move forward.  He stated as he understands moving forward is not approving any design, cost, etc.  Various Council members talked about how any left over funds or unused funds as it relates to Moore Square would be equitability spread across the City.  Mr. Gaylord seconded the motion to move forward.  
Council members voice their opinion on the importance of the Moore Square renovation, the need to equitably distribute funds across the city, the need to scrutinize very carefully every city dollar that is spent, importance of Moore Square to the City including economic development and quality of life, Mr. Maiorano pointed out we need to leave the design discussion to design professionals and clarified that if the motion on the floor is approved, that the Council is simply preserving the right to move forward to preserve funding that may be made available for the upgrade of the park and fire station but in no way is committing to any dollar amount or any design for Moore Square.  Mr. Odom stated as he understands this could be done without a tax increase with City Manager Hall stating that is correct.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 903 and Ordinances 301 and 302.
PROCLAMATION – PUBLIC WORKS DEPARTMENT – PROCLAIMED

Mayor McFarlane read a proclamation proclaiming May 18 - May 24 as National Public Works Weeks in the City of Raleigh.

Public Works Director Carl Dawson accepted the proclamation on behalf of the 410 employees in his department.  He explained the department includes 7 divisions and 31 budgetary programs. Mr. Dawson pointed out the Public Works Department received an award for the Solid Waste Service Facilities at Wilders Grove which is the nation’s first integrated solid waste facility.  It won the Institutional Innovation Award.  The campus received a LEED Platinum certification.  

Mr. Dawson outlined city infrastructure improvements including completion of the Northeast Remote Operation facility, work on the Downtown Remote Operation Facility, procured construction management at risk services for the critical public safety center, completed construction for the new firing range support building at the Raleigh Police Department’s Battlebridge Road training facility and have several fire stations under design or construction.

He stated the department has reviewed 1,424 development plans, inspected 13 miles of streets, water and sewer, received a FEMA Grant of approximately $500,000 to remove homes from the 100 year floodplain, purchased property within the Capital Boulevard Corridor area to reduce flood damage and for stormwater/greenway improvements, received a $2M no interest loan from NCDENR to construct the Upper Longview Lake and Stream Restoration project, completed 12 stormwater projects at a cost of $9M, completed 1,400 plan reviews for floodplain, soil erosion, stormwater facilities, 8,000 inspections of the same, investigated 4,100 complaints or inquiries concerning drainage, water quality or utility billing.

Mr. Dawson pointed out CAT ridership experienced a 10 to 12% growth over the previous year, completed nearly 72,000 passenger trips to the NC State Fair, completed Phase II of Moore Square renovations, Moore Square Transit Station and feasibility study for Union Station multi-modal facility.  During this time they maintained 592 signals and completed signal timing on 18 major radial thoroughfares with a total of 100 signals.  They maintained 2,350 lane miles of city streets and rights of way and 1,881 miles of curb and gutter, 800 miles of sidewalk resurfaced 9.5 miles of street sections, and repaired more than 3,025 lineal feet of damaged sidewalk, curb, gutter and ADA ramps.  He pointed out the transportation improvement program included 27 projects, completed Jones Sausage Road, Rock Quarry Road Street improvement projects, side walk projects, sidewalk and streetscape projects.  They also maintained 4,113 equipment units for a fleet readiness rate of 95%.  They completed over 11,000 work orders, issues over 129,000 repair parts and 2.2M gallons of fuel.

The Council commended them for a job well done.  

PLANNING – BUFFALO/NEW HOPE AREA PLAN – DIRECTION GIVEN

On January 7, 2013, the City Council received a citizen petition from a group of Northeast CAC members residing in the vicinity of Buffaloe and New Hope roads, requesting that Planning staff conduct an Area Plan for the intersection and vicinity.  Staff recommended meeting with the group to gain a better understanding of the potential scope for such an exercise, and then use that understanding to develop a recommendation to Council.
Staff has met with the neighborhood group and does not recommend an area planning process at this time.  Staff does recommend conducting a half-day workshop involving neighborhood residents and the owners of the two vacant property assemblages at the intersection.

Recommendation:  Authorize staff to conduct a half-day workshop and memorialize the findings in a brief report.  The report would be used as guidance for potential amendments to the Comprehensive Plan and the UDO that are intended to avoid conflicts between residential and commercial development in this and similar locations citywide.
Mr. Odom pointed out this relates to an area within his district and came out of concerns relative to a gas station location.  He stated he feels this is a good direction to go and would move approval.  His motion was seconded by Mr. Crowder and put to a vote which resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.

SIGNAGE TASK FORCE – DIRECTION GIVEN – ITEM TO BE PLACED ON MAY 20 AGENDA

Council requested that staff provide a list of individuals that could serve on a Window Signage Task Force.  The Council further directed said task force to evaluate any other signage concerns and create a list of additional signage issues that should be brought back to Council for future consideration.  It was also suggested that the former Special Events Signage Task Force be reinstated to assist with this effort.  After reaching out to those task force members, staff found that only five were willing and available to serve again.  Attached is a suggested composition list for the new task force.  Council is encouraged to make its own selection of individuals to nominate for the committee.
Recommendation:  Determine desired composition and membership of the Window Signage Task Force and provide additional direction on the scope of work.  Several members indicated they had not had the opportunity to submit names.

Mayor McFarlane suggested that the Council members take the next week to submit names of persons they feel should serve on this task force and she would ask Mr. Crowder, Mr. Gaylord, and Mr. Maiorano to get together take the complete list and bring back a recommendation of 10 or so members to serve on the Task Force.

Discussion took place on the make up of the committee, equitable distribution between neighbors and businesses, and the need to have a representative from the Appearance Commission.  Discussion took place as to the scope of work with various Council members indicating they thought it had to do with signs inside windows.  

Mr. Odom pointed out that he would prefer that the committee to be established would look at the issues the Council and Planning Commission last talked about which included procedural issues, permitting process, etc.  He suggested adding the names of Ed Wills, a small business man; Isabel Mattox, who is familiar with the ordinance and served on the Planning Commission and Aaron Yupton who is a member of the Chamber and has experience in sign installation, etc.  He pointed out the Council did not look at the sign ordinance when adopting the UDO and he feels we need to look at it in total.  Mayor McFarlane pointed out the staff does not have the time to look at the whole ordinance now.  She feels it would be best to have the task force look at the inside window signage and the process issues.  

Mr. Gaylord indicated he feels this is an opportunity to identify the pain points, that is, identify them not necessarily come up with a conclusion or a way to fix the pain points.  He pointed out he feels it is the expectation of the community that this is an opportunity for people to get the challenges and the pain points on the table and then it is up to Council to determine how to deal with those.  Mr. Crowder expressed concern that that would be opening up the total sign ordinance and he feels that the committee should address the indoor signage issue as that is the item that went to the Planning Commission.  He indicated there are some process issues dealing with permitting, etc. that could be discussed by this group.  He stated however the sign ordinance has served the City extremely well.  Mr. Odom pointed out he deals with this every day and he feels this is an opportunity to look at all the issues.  He stated in his opinion the inside window signage is a cut and dry issue.  

Discussion followed with Mr. Gaylord talking about this being an opportunity to get feedback on what the problems are.  He is not saying that the Council is going to fix all of the problems but this is an opportunity to identify the issues, get them on the table.  The fear of setting up false expectations in the community, whether this would be opening up the total sign ordinance, the feeling that we should name the group and let them deal with the issue of the window signage, procedural issues and list the other pain points that are put on the table.  The Task Force can come back to the Council with a recommendation on the window signage and procedural issues and a list of the pain points and the Council can then decide which issues should be addressed and the task force could report if they have the time to address those issues.  The issue of creating false expectations, problems with forming a group to hear the issues but not listen to all of the points, whether it is reasonable to receive the points and whether and when a time frame should be set on the discussion was talked about at length.  Mayor McFarlane indicated the Council would take the next week to supply names of people they would like to see to serve on the task force, Mr. Gaylord, Mr. Crowder and Mr. Maiorano would take the list and pare it down to 10 members and bring that recommendation back to the City Council on May 20.  The task force would receive and study the issue of window signage and procedural issues and develop a list of the pain points or problems and provide a recommendation back to the City Council on the window signage issue, a list of the pain points and a report as to how much time they could spend on the issue.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

SIX FORKS ROAD – PEDESTRIAN IMPROVEMENTS – DIRECTION GIVEN

During the September 18, 2012 Council meeting, Council agreed to execute a municipal agreement with North Carolina Department of Transportation (NCDOT) and accept Congestion Mitigation Air Quality Program (CMAQ) funds for sidewalk improvements along Six Forks Road (from Coleridge Drive to Wake Forest Road).
A public meeting was held on February 27, 2014 to present design information and preliminary easement needs.  The consultant has prepared plans showing the proposed improvements.  It is now appropriate to present the project for review of the design and final authorization of the project.  A memorandum, engineering report, and supporting documentation are included in the agenda packet.  Funding is appropriated in the project budget.

Recommendation:  Approve the design and authorize staff to move forward with plan completion and easement acquisition.  

Project Engineer Sammy Wood briefly explained the project and introduced Matt Ludwig of Stewart Engineering.  Mr. Ludwig explained this proposal is for the installation of a sidewalk along the west side of Six Forks Road from Coleridge Drive to Wake Forest Road to enhance the pedestrian connectivity and accessibility on this Avenue 4-lane divided segment of Six Forks Road.  Mr. Ludwig went over the project history, current conditions, locations of guard rails, easement and driveway improvements.  He pointed out basically it will be adding a five foot sidewalk to the graded area behind the existing curb and gutter.  Where there is no room to construct a utility strip, the sidewalk will be 6 feet wide and placed at the back of the curb.  He talked about pedestrian signal upgrades and pedestrian refuge location, discussions with the homeowners association related to berm and retaining wall, the handling of the area around Big Branch and comments at the public meeting which related to concerns about increased crime, loss of vegetation and retaining walls and loss of three trees.  

Mr. Wood answered questions concerning the location of the sidewalk to avoid utility poles pointing out problems associated with relocating one utility pole which causes a need to relocate others.  The location of the existing retaining wall, location of pedestrian refuge, appropriate signage and cola technical work that has been done.  He talked about the day time lane closures on Six Forks Road during non peak hours and the estimated cost which is $364,000.  If the Council approves the design, the easement acquisition would begin this month, construction would begin next spring with completion in the summer.  Mr. Crowder moved approval.  His motion was seconded by Mr. Maiorano and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Baldwin and excused).  

TREES – PROPOSED REGULATIONS – DIRECTION GIVEN

City Manager Hall indicated draft legislation recommended by a Study Commission for proposal to the House and Senate during the General Assembly short session would remove the City’s authority to “adopt or enforce any ordinance, rule, regulation or resolution that regulates. . .the removal, replacement and preservation of trees on private property.”  He stated the draft legislation was proposed and recommended from the Agriculture and Forestry Awareness Study Commission last week.  He pointed out since the Study Commission voted to recommend the draft legislation, it is eligible for introduction during the 2014 short session of the General Assembly.  The draft legislation would need approval from the NC House and Senate plus going through the Governor’s process before becoming law.  He stated the proposal would gut the City’s long standing regulatory program to establish and preserve trees within the city which results in aesthetic, economic and environmental benefits to both the City and its citizens.  Mr. Hall pointed out he had provided Council members with a list of potential impacts which relate to protected wooded buffers, future tree conservation, watershed overlay protection districts, tree planting, heritage tree program, nuisance authority and boundary trees.  

City Attorney McCormick indicated the City has worked hard to get the various enabling authorities as it relates to tree preservation in our city.  He suggested that the City Council authorize him to contact members of the Wake Delegation, North Carolina League of Municipalities, Metro Mayors Association and others to ask for their support in opposing the legislation.  Mr. Odom moved the attorney’s recommendation be upheld.  His motion was seconded by Mr. Gaylord.

Mayor McFarlane talked about the importance of trees in our area pointing out part of our identity is our trees and how this proposed legislation could negatively impact our city in various ways.  Mr. Crowder stated the negative impact would not just be aesthetics and talked about the health and environmental benefits of trees. The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  They Mayor ruled the motion adopted on a 7-0 vote.

REPORT AND RECOMMENDATION OF THE PARKS, RECREATION AND GREENWAY ADVISORY BOARD

SYSTEM PLAN – APPROVED

Parks, Recreation, and Cultural Resources staff and consultant AECOM will present the draft Parks, Recreation, and Cultural Resources (PRCR) System Plan for approval.  Over the past 16 months, over 5,300 citizens have been engaged in the development of the System Plan, and the project website (www.YourParksYourFuture.com) has been viewed over 61,000 times.  The plan includes the culmination of the Existing System Overview, Needs and Priorities Assessment, Vision, and Implementation Plan.  The System Plan began on March 17. 2014.  On April 7, 2014, the System Plan Planning Committee voted unanimously to recommend the PRCR System Plan to the Parks, Recreation, and   Greenway Advisory Board (PRCAB).  On April 17, 2014, the PRGAB voted unanimously to recommend the PRCR System Plan to City Council for approval.

Recommendation:  Adopt the System Plan as recommended.  Council may desire to review the various implementation scenarios during the first meeting in June.
Kimberly Siran, Board Chair and member of the System Plan Citizen Planning Committee, pointed out this is a project that has been going on about 16 months.  There have been 22 members that have served on the committee and acknowledged those who were present.  She stated this is a great example of how a collaborative public process yields valuable outcomes.  She stated the process has been thorough, inclusive, and forward thinking.  She talked about the work of the group and the Council’s new strategic focus areas an how well the plan aligns.  

David Bart, AECOM, talked about the completion of the plan.  He recognized the staff present and the project manager for a job well done.  Mr. Bart talked about the purpose of the plan explaining it is a citizen based plan, produced a clear set of needs, update opportunities, guiding principles, visioning workshops, system plans, the subsystem vision, measuring the delivery of services, residents wants and needs, implementation framework, strategies, principles, implementation of capital projects, moving forward, and recognized other city departments involved.  

Ms. Siran went over the recommendations for approval of the plan.  

Mr. Gaylord commended the staff and Parks, Recreation and Greenway Advisory Board for all of the work pointing out it is a modal for the rest of country.  He moved adoption.  Mr. Crowder seconded the motion and commended the staff and the citizens for their time, effort, engagement, etc.  

Mr. Crowder pointed out the plan has goals and objectives and questioned how staff and the consultant suggest that the City implement these goals.  He pointed out the plan and discussions talk about places such as North Hills, Brier Creek, etc.  He stated however we have many areas in small parcels throughout the city and we have areas in the City that do not have development opportunities such as Mr. Kane’s North Hills.  He questioned how these private parcels are going to be developed as parks.  

Mr. Bart indicated that was one of the more interesting workshops.  He stated that may require the City to be in the facilitator role.  He stated we have may parcel owners and someone has to be the catalyst to pull those together.  He pointed out the City Code requirements help but that may not be enough.  Someone has to be out there ahead of the game putting together a mechanism for these developments and partnerships.  Therefore the City may need to act as the catalyst not necessarily the funder that is get a vehicle in place that will allow the property owners to participate.  He stated those details haven’t been worked out and that is one of the larger tasks.  Ms. Schumacher-Georgopoulos indicated we have to continue to collaborate with the Urban Design Center, look at pocket parks, unique and A-typical recreational opportunities to implement. 

Mr. Odom questioned if the list of 15 is in any order with it being pointed out they are not.  Mr. Odom stated he likes all of the projects and he looks forward to coordinating with the schools, etc.  Ms. Siran pointed out there are some 320 goals and objectives and recommendations. She stated some of those will be added to the work plan of the Parks, Recreation and Greenway Advisory Board.  Mr. Odom stated it is great to have the inventory as that is important to know what we are starting with. 

Mr. Stephenson expressed appreciation pointing out it is a great piece of work.  He expressed appreciation to Parks Director Diane Sauer pointing out we have come a long way since 2007/2008 when citizens participated in the park plan.  He expressed appreciation to the staff, citizens, consultant and pointed out we are an innovative city and this is one way to further that goal.  He pointed out we are always talking about diversity, etc., and referred to Pullen Park being such a special place.  He stated every age, income, ethnicity use the facility and that he feels that shows how parks improve quality of life, etc.

Mr. Maiorano expressed appreciation to everyone for their hard work pointing out the City Council is sensitive to the price tag that goes with this plan.  He stated however he thinks the plan will have a direct positive impact on the vitality of our community and quality of life.  

Mr. Weeks expressed appreciation to everyone for a job well-done pointing out this plan started out as one page.  The community involvement and input helped make it a great plan.  

Ms. Schumacher-Georgopoulos indicated to keep the implementation items before Council she would like to bring back information in June.  Mr. Gaylord expressed appreciation to all for the hard work of the plan.  He stated with the community support and for the health, welfare, etc. of our community, he would like to suggest that we look at putting a bond forward in the amount of $106M to fully implement the plan.  Mr. Crowder suggested when the staff brings back the priority listing to bring back the full 300+ projects and price tags so everyone would know what we are looking at.  Mayor McFarlane stated the motion on the floor is to approve the system plan as presented.  That motion was put to a vote which resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  

REPORT AND RECOMMENDATION OF THE RALEIGH ARTS COMMISSION

ARTS GRANT RECOMMENDATIONS – 2014-15 – RECEIVED AND REFERRED TO BUDGET WORK SESSION

The Arts Grant Program has been critical for the development of many of Raleigh’s cultural organizations, helping to bring vitality to the community and providing leverage for nonprofit groups to attract corporate, foundation, and other matching grants.

A total of 42 applications were reviewed by the grants panel.  The panel, consisting of three Arts Commission members and eight community representatives, held 11 meetings in total (a panel orientation meeting, six applicant interview sessions, two evaluation meetings, and two funding recommendation meetings) during the grant process.
Recommendation:  Receive as information and refer recommendations to budget work sessions.
Nancy Nevill representing the Arts Commission talked about the grants process explaining 32 organizations submitted 42 applications requesting a total of $1,853,497.  The Arts Commission recommends the City Council approve funding requests totaling $1,667,243.  She explained the process and suggested that the Council receive the report and refer it to Budget Work Session.  Mayor McFarlane expressed appreciation for all of the work and time.  The report was referred to budget work session.  

REPORT AND RECOMMENDATION OF BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF COMPREHENSIVE PLANNING COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF PUBLIC WORKS COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF TECHNOLOGY AND COMMUNICATIONS COMMITTEE

NO REPORT

REPORT OF MAYOR AND COUNCIL MEMBERS

COUNCILOR MAIORANO - COMMENTS RECEIVED

Council Member Maiorano indicated the first District A town hall meeting was held recently.  He expressed appreciation to the Mayor, the City Manager and Lou Bunopane of the City Manager’s Office and all other departments who help make the event successful.

Mr. Maiorano indicated on Saturday he attended a meeting with the Cedar Hill Neighborhood and applauded Lou Bunopane of the City Manager’s Office, members of the Police Department and other departments expressing appreciation for their participation.

CAPITAL AREA TRANSIT – COMMENTS RECEIVED

Mr. Stephenson talked about a recent public hearing on the proposed Capital Area Transit rate increase.  He explained the cost of providing service and pointed out it was reported we either have to cut cost, increase fees or find another funding sources.  He talked about comments made at the hearing.

COUNCILMAN WEEKS – VARIOUS COMMENTS – INFORMATION REQUESTED

Mr. Weeks pointed out District C will hold its first town hall meeting on May 8 at Chavis Park from 7:00 to 8:30 p.m.  He invited all Council members and the public to attend.  

Mr. Weeks pointed out in the 2008/2009 time frame the St. Augustine’s College conceptual plan was brought up and was discussed by the City Council as late as 2011.  He asked the City Manager to bring this back to see if we can continue discussions particularly as it relates to Oakwood Avenue and Tarboro Road streetscape programs as he feels we may be able to move forward on some of the items. He pointed out Mr. Odom and Mr. Stephenson and he met with representatives of the Student Government at St. Augustine.  He stated he would like to see if this can be brought up during budget session.  

DOWNTOWN PLAN ADVISORY COMMITTEE – ED WILLS ADDED

Mr. Weeks talked about the Downtown Plan Advisory Committee and pointed out the City Council appointed this group and he feels we need to add a small business representative and suggested that Ed Wills be added.  It was pointed out the group does not have any African American representatives.  Mayor McFarlane stated without objection, Mr. Wills will be added to the Committee. 

INSTITUTE OF GOVERNMENT ENVIRONMENTAL FINANCE GROUP – COMMENTS RECEIVED

Mayor McFarlane talked about a recent meeting at the Institute of Government of the Environmental Finance Group.  She stated there were people from other states and communities around the State and talked about what a good event it was.  

COUNCILOR CROWDER – COMMENTS RECEIVED

Mr. Crowder expressed appreciation to the City Manager for coming out to the District D Neighborhood Alliance Meeting.  He stated everyone enjoyed meeting and hearing his comments.  

APPOINTMENTS

APPOINTMENTS – RESULTS ANNOUNCED

The City Clerk reported the following results of the ballot vote:

Human Relations Commission – One Vacancy – No nominees

Park, Recreation and Greenway Advisory Board – One Vacancy – No nominees

Raleigh/Durham Airport Authority – One Vacancy – Heather Denny received five votes and Tom Bradshaw, Jr. received one.  The City Clerk later reported that one of the five votes for Ms. Denny was submitted by Ms. Baldwin who was not present at the meeting; therefore, it could not count.  Ms. Denny received 4 votes (Weeks, Maiorano, Odom, Crowder); Bradshaw – 1 (Stephenson)

Raleigh Historic Development Commission – Two Vacancies – Mr. Crowder and Mr. Stephenson nominated Jenny Harper and Don Davis.  The items will be carried to the next meeting.

NOMINATIONS

APPEARANCE COMMISSION – C. BRIAN O’HAVER – REAPPOINTED

The term of C. Brian O’Haver is expiring.  He is eligible for reappointment and would like to be considered for reappointment.  Mayor McFarlane moved that the rules be suspended and Mr. O’Haver appointed by acclamation.  Her motion was seconded by Mr. Maiorano and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.

ARTS COMMISSION – JOANNE CASEY AND LINDA DALLAS – REAPPOINTED; VACANCY ANNOUNCED

The term of Joanne Casey is expiring.  She is eligible for reappointment and would like to be considered for reappointment.
The term of Diane Kuehn is expiring.  She does not wish to be considered for reappointment.
The term of Linda Dallas is expiring.  She is eligible for reappointment and would like to be considered for reappointment.

Mayor McFarlane moved that the rules be suspended and Ms. Casey and Ms. Dallas be reappointed by acclamation.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  Ms. Weeks nominated Chanda Branch.  Mayor McFarlane nominated Jamie Davis.

CIVIL SERVICE COMMISSION – CHERYL GRISSOM – REAPPOINTED

The term of Cheryl Grissom is expiring.  She is eligible for reappointment and would like to be considered for reappointment.  Mr. Stephenson moved that the rules be suspended and Ms. Grissom reappointed by acclamation.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.

FAIR HOUSING HEARING BOARD – NOMINATIONS MADE

There is one vacancy on the Fair Housing Hearing Board due to the resignation of Jonathan Kappler.  Mr. Weeks had nominated Nicholas Bradshaw.

HUMAN RELATIONS COMMISSION – VACANCY ANNOUNCED

It was pointed out the term of Shaheda M. Maroof is expiring.  She is eligible for reappointment and would like to be considered for reappointment.  It was pointed out the Clerk had contacted Ms. Maroof and hopefully her attendance record would improve.  The Clerk was asked to contact the Chair of the Commission to determine background of members on the commission.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

NO REPORT

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – VARIOUS – APPROVED

Council members received in their agenda packet copies of the March 18 and April 15, 2014 Council Minutes.  Mr. Weeks moved approval of the minutes as presented.  His motion was seconded by Mayor McFarlane and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin who as absent and excused.  The Mayor ruled the motion adopted on a 7-0.  

TAX – RESOLUTION ADOPTED

Council members received in the agenda packet a proposed resolution adjusting, rebating, or refunding penalties, exemptions and relieving interest for late listing of property for ad valorem taxes.  Adoption is recommended.  Mr. Weeks moved approval as presented.  His motion was seconded by Mayor McFarlane and a roll call vote resulted in all members voting in the affirmative Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 904.

CLOSED SESSION

CLOSED SESSION –HELD

Mayor McFarlane stated a motion is in order pursuant to G.S.143-318.11(a)(5) for the propose of instructing city staff concerning negotiation for acquiring property in the downtown area.  On behalf of the Committee, Mayor McFarlane moved the motion as read be approved.  Her motion was seconded by Mr. Weeks and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote (Baldwin absent and excused).  The Council went into closed session at 3:05 p.m.

The Council reconvened in open session at 4:10 p.m. with Mayor McFarlane pointing out the Council discussed a real estate matter downtown.

RECESS

Mayor McFarlane ruled the meeting recessed at 4:11 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

jt/CC05-06-14

The City Council of the City of Raleigh met in regular reconvened session at 7:00 p.m. on Tuesday, May 6, 2014 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina.  All members were present except Ms. Baldwin who was absent and excused.  The following items were discussed with action taken as shown.
Mayor McFarlane recognized Boy Scout Troop 295 who were present working on their Communications merit badge.

REQUEST AND PETITION OF CITIZENS

ENCROACHMENT – 517 MERCURY STREET – REFERRED TO ADMINISTRATION

Attorney Thomas C. Worth, Jr., representing JPB Holdings, LLC pointed out that company is owned by Prentice Baker and others.  He stated he is before the Council to appeal a decision made by the Encroachment Committee pointing out that Committee meets in closed session.  He stated had they been able to meet with the group they might have been able to resolve this issue.  He pointed out there is a street adjacent to the Baker property at 217 Mercury Street.  He stated over the years the Baker property has morphed into the right-of-way and parking, etc. is occurring on the right-of-way.  He apologized on behalf of his client.  He showed photos of the property in 1928 and 1935 and pointed out it does not appear to be a dedicated street until 1976.  He stated the City closed a portion of Prospect and Fuller Street, Mercury Street is about 60 feet in width and doesn’t seem to be going anywhere.  He talked about the possibility of referring the matter back to staff to work out some of the issues.

Mr. Crowder talked about the right-of-way and the disappointment of some of the community leaders when Prospect was closed, how downtown is moving in this direction and he would not support the right-of-way going away or being closed.  Attorney Worth talked about the location of the street, the fact that Baker Roofing has been in Raleigh since 1915 and moved to the present location in 1971 and employ some 471 people.  Whether the right-of-way is needed or will be needed was talked about.

City Manager Hall pointed out there were some preliminary discussions around the encroachment request with Public Works Director Dawson indicating there have been some very preliminary conversations and they could explore options.  One of the options would be to close the right-of-way but he does not feel the city will suggest a staff initiative to close the street; however they could accept a petition.  The ownership of the property and how this may be worked out was discussed.  The matter was referred to Administration to discuss options.   

AFFORDABLE HOUSING DISPLACEMENT – WITHDRAWN FROM THE AGENDA

Mary Mosley had requested permission to talk about affordable housing and displacement concerns about Parker Realty a management company for the city.  It was pointed out she had withdrawn her request.  

RIVER GUARDIAN FOUNDATION – DEFERRED

George Matthews, River Guardian Foundation, was scheduled to give a brief overview of the group’s efforts towards water quality protection.  The City Clerk pointed out she had placed Mr. Matthews on the wrong agenda he is scheduled to appear May 20. 

HILLSBOROUGH STREET COMMUNITY SERVICE COOPERATION – REQUEST FOR ASSISTANCE – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

Joe Whitehouse, Board member of the Hillsborough Street Community Service Cooperation, recognized Jeff Murison and Ted Van Dyke of that group. 

Mr. Whitehouse pointed out Hillsborough Street has a long and important history as North Carolina’s main street stretching from the State Capitol to the State fairgrounds and home to NC State University.  It has served the City well over the past 200 years.  He stated City’s communities and streets are dynamic evolving places as they have seen through Hillsborough Street history.  In the late 1990’s, area stakeholders including the Hillsborough Street Partnership, property owners, local neighborhoods, businesses, NCSU, and the City came together and produced a document entitled “A New Vision for Hillsborough Street.”  He stated this document created a unified vision for Hillsborough Street along with a road map which revolved around a walkable streetscape plan establishing a business improvement district and creating a destination, bringing added value to the street, the businesses and the neighborhood.  Mr. Whitehouse stated the first phase of the streetscape plan is complete and phase II is currently being designed.  The Hillsborough Street Community Service Corporation and companion business improvement district is up and running which are among the items to celebrate.

Mr. Whitehouse stated the vision is 15 years old and needs to be refreshed.  It is time to dust off the original plan, update it to respond to the ever changing and growing City, seek ways for the City to gain a return on their investment in Hillsborough Street and continue the work of making Hillsborough Street a vibrant, diverse, walkable and prosperous community gathering place.  He stated the Corporation Board recommended unanimously that the vision be refreshed and to seek assistance from the Urban Design Center which is well equipped to provide an independent third party facilitator to help refresh the vision.  He stated they had talked with representatives in the Urban Design Center and they can help provide a scope and time line for the exercise.  He stated the Corporation is willing to help defray the cost for outside consultants to aid in this effort thus helping to make this a priority project while keeping the added workload and cost to the City at a minimum.  He stated this would provide an opportunity to evaluate the street in a holistic and comprehensive manner.  This process will seek meaningful input from merchants, property owners, neighbors, city planners, community leaders, developers and others.  He stated the Community Service Corporation along with the City’s Planning Commission are both requesting the City Council proceed to assist with an update of the Hillsborough Street vision.  This new effort will embrace successes from the original plan and address goals that have yet to be fully achieved.  He is asking for Council approval to proceed with this important project with the Urban Design Center.  

Mayor McFarlane pointed out the last plan was done in 1999.  The possibility of referring the item to the Comprehensive Planning Committee and let staff report back on where we are, what can be done, etc., Mr. Stephenson pointed out he was a member of the original 1999 planning effort and was hired as a consultant and he agrees there is an opportunity to expand and refresh.  Mr. Odom asked about the cost pointing out Hillsborough Street has a lot of attention and there are other areas that need similar attention.  The workload of the staff was talked about with the request to use the Urban Design Center in a facilitated role was discussed.  The matter was referred to the Comprehensive Planning Committee.

PLANNING – UNIFIED DEVELOPMENT ORDINANCE AND 2030 COMPREHENSIVE PLAN – CONCERNS – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

David Cox, Stoneytrace Court, pointed out he was before the Council to share concerns from neighborhoods across Raleigh regarding the Unified Development Ordinance.  He stated this issue hit home for the Falls Community last fall when a developer announced plans to rezone property at Falls of Neuse and Dunn Road.  Mr. Cox stated the developer is seeking to build a shopping plaza anchored by a 5,000+ square foot grocery superstore.

Mr. Cox stated they favor development in accordance with Raleigh’s Comprehensive Plan that will enhance their neighborhoods not harm them.  He stated what they have discovered over the past few months is that their community in North Raleigh is not alone.  He stated with him tonight are representatives from neighborhoods across Raleigh, one will speak about the Cameron Park rezoning later in the meeting.  He stated many have discovered that they have common issues and common concerns about rezoning and development.  Mr. Cox stated they are all facing rezoning responses that contradict Raleigh’s commitment for orderly, consistent and predictable land use that balances growth and neighborhood preservation; however, they now find that the new Unified Development Ordinance is failing to implement the Comprehensive Plan.

Mr. Cox stated their group has recently created an initiative that they call “Grow Raleigh Great.”  They have 24 members presenting communities from east, north, west and south Raleigh.  They have met and agreed to submit their position paper that they are calling “Unintended Consequences Neighborhoods and the impact of Raleigh’s UDO and Comprehensive Plan.”  

Mr. Cox read the following from their position paper.  

In the Fall, of 2013 Raleigh adopted a new Unified Development Ordinance (aka UDO) to control development throughout the City in accordance with the 2030 Comprehensive Plan.  Since that time a number of rezoning cases have arisen as the first real-life test cases of the UDO.

We, the residents and homeowners from throughout Raleigh, represent the real-life people of these test cases.  We are citizens who have invested ourselves and our resources in our homes and neighborhoods – the very neighborhoods that are recognized nationally as what make Raleigh a great city.

We are the real-life people from Eastern, Northern, Western, and Southern Raleigh.  We are homeowners from neighborhoods near Buffaloe Road, Falls of Neuse Road, Leesville Road, Hillsborough Street, Meredith College and Five Points.

We have faced or are facing proposals for out-of-scale and out-of-character developments such as fourteen bay gas stations, strip malls and superstores, seven story high rises, and city block long student housing in the midst of our neighborhoods.  We have faced or are facing these proposals because the Unified Development Ordinance has failed to implement the city’s Comprehensive Plan that first and foremost protects neighborhoods.

The Unified Development Ordinance fails to implement numerous policies and actions of the Comprehensive Plan and, as a result, fails to implement the Plan’s vision for the City.  For example, the UDO makes no distinction between retail sales in NX versus CX zoning districts while the Comprehensive Plan makes clear distinctions between Neighborhood Mixed Use and Community Mixed Use.  The UDO leaves open to interpretation the height requirements for NX districts while the Comprehensive Plan is clear that structures be limited to five stories for Neighborhood Mixed use.  The Comprehensive Plan is clear that development must be consistent with the surrounding areas and provide for gradual increase in intensity.  In contrast the UDO is being interpreted to provide no transitions and allow the most abrupt changes in intensity possible between adjacent areas.  The Comprehensive Plan seeks a preserve green space and protect our water supply.  Yet, claims are being made for exceptions to tree conservation in our vital watersheds.

That we are now seeing proposals for large developments such as seven story buildings, strip malls anchored by superstores, and fourteen bay gas stations for Neighborhood Mixed use both inside and outside or watersheds illustrates these failings.  In this paper we have identified many but not all of those polices and actions of the Comprehensive Plan that the UDO fails to implement.

The Comprehensive Plan is a vision for growth and development.  The City is supposed to act to make that vision a reality.  However, without proper enforcement within the UDO, the Comprehensive Plan is merely wishful thinking.

We, therefore, respectfully present this position paper, “Unintended Consequences:  Neighborhoods and the Impact of Raleigh’s UDO and Comprehensive Plan.”

Furthermore, we call upon the City Council to take the following actions:

· Vote immediately to halt mapping of properties to the new zoning districts

· Vote immediately to direct City staff to hold a public meeting in City Council Chambers to clarify the deficiencies of the UDO

· Vote immediately to direct City staff to draft recommendations for changes in the UDO that clearly can be demonstrated to implement the vision, policies, and actions for the Comprehensive Plan.

In short, we need to begin a citywide discussion to close the many gaps and deficiencies in the UDO.  Great work has been done to create a Vision for the City and its residents.  Let’s complete that work with a UDO that turns that vision into reality.

Approximately 100 people stood in support of Mr. Cox’s remarks.  

Mr. Crowder suggested holding off on the remapping process until we get these issues resolved.  Mayor McFarlane pointed out the remapping will not be completed for quite some time.  She stated starting the remapping process will help find issues such as these.  The need to move forward on both fronts at the same time was talked about.  

Discussion took place as to how to proceed with the Mayor pointing out she feels we could refer it to Committee to start the process of identifying the issues many of which can be resolved before the remapping is complete.  She feels it may help us identify some of the issues.  Mr. Odom stated when we adopted the UDO we said there would be many changes.  Mr. Stephenson pointed out there was a tremendous amount of citizen participation and some of the key items related to protecting neighborhood and neighborhood preservation.  He stated we have seen in the first few zoning cases that come through some of the protections that we thought were there are not showing up.  He feels this is an opportunity to make a number of improvements and make this a more predictable process that we started out to develop in 2007.  

Mayor McFarlane pointed out the item will be referred to the Comprehensive Planning Committee.

PLANNING – UDO AND COMPREHENSIVE PLANNING CONCERNS – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

Neil RieMann representing Cameron Park Neighborhood Association made the following comments.

I am here on behalf of the Cameron Park Neighborhood Association.  We support context sensitive appropriate development in the perimeter of our neighborhood but we are afraid we are not going to get that unless some key issues are addressed and so we are here to ask you to do three different things.

First we would like for you to review and revise in the Comprehensive Planning Committee or otherwise the process by which staff does its comprehensive plan consistency analysis because we don’t think it is working very well.  Second, we would like for you to address some obvious deficiencies in the way the UDO handles transitions between residential uses and other uses particularly near these mixed use centers and third we would like you to provide the guidance that some members of your Planning Commission recently requested about how to apply the height guidance authority in the Comprehensive Plan and the UDO.  

Before I say more about those three points I want to address two other things that you have discussed today.  We support the Grow Raleigh Great petition for the reasons Mr. Cox stated.  We also oppose Z-2-14 zoning case I think you sent to the public hearing earlier today because it implicates all three of the concerns that I just mentioned.  On the first point about the staff reviews of comprehensive plan consistency, we don’t think its appropriate to divide up the consistency analysis the way its now done between the future land use map and the comp plan consistency because what happens you get a kind of rhetorical cheating where the applicant and the Planning Commission and the staff get to say its consistent with the comp plan even though it is not consistent one of the key pieces of the comp plan which is the Future Land Use Map.  The very first policy in the UDO or in the Comp Plan says that Future Land Use Map and Associated Comprehensive Plan policies shall be used to guide zoning yet some how that gets completely read out of the Comprehensive Plan analysis in these staff reports and that’s not appropriate.  It shouldn’t be possible in our view for these projects that exceed the maximum utilization in the Comp Plan to be consistent with the plan.  Now people can come in and say its reasonable in the public interest if they want and that seems fair enough, not every project can be shoe boxed but that is a different thing in saying it is actually consistent with the planning document.  On the second point, about staff’s current interpretation of the UDO and transitions.  The current interpretation favors Core height over edge heights in these transitional areas like Hillsborough Street that are also transit corridors.  It also eliminates any right to a residential transition where you have a public right-of-way intervening between your parcel and the next one even if that public right-of-way is a 15 foot dirt alley that the City has never bothered to maintain.  It’s a big problem for us in Cameron Park because we have exactly that situation all the way from Oberlin Road to East Park Drive all the way through our neighborhood on the south side except for St. Mary’s where it stops right before St. Mary’s.  Core heights can’t always prevail over edge heights.  It needs to be in a more nuance reconciliation of those two height classifications when they are in conflict.  You can’t be the same in every situation.  That needs to be fixed.  This issue with the public right-of-way also needs to be fixed.  Mr. Crane has told me that the staff is already working on a fix for these alley transitions.  We don’t know if that will address our concern but we would like it to be addressed and we would like it to be addressed before remapping is proposed because we think the transitions issue effect the zoning that staff purposes for the properties along Hillsborough Street.  Te third point, the UDO limits building stories to prevent abuse and evasion and it also has a height limit in feet but that’s the secondary limitation.  In that Z-2-14 zoning case the Planning Commission some how over looked that completely and focused just on the building height in feet that’s not an appropriate analysis for any number of reasons but I won’t detail them all here but we would ask you to tell the Planning Commission in an appropriate way that you do in fact expect them to apply all aspects of the Comp Plan and the UDO and its height analysis.  

Thank you for considering our petition in the way that you think best and we appreciate it very much.

Mr. Stephenson explained the comprehensive plan’s transitions are already being discussed in Comprehensive Planning Committee.  The questions about staff analysis of Comprehensive Plan consistencies are a major question that he would like to take into committee for all the reasons you said.  He stated he thought we had clarity on the UDO heights it is stories and heights not either/or but in the Planning Commission’s comments on Z-2 which is also going to Committee there was a lot of confusion and they asked for additional clarification and guidance.

Mayor McFarlane stated the comments will be referred to the Comprehensive Planning Committee to be considered with the other comments.

PLANNING – COMPREHENSIVE PLANNING UDO CONCERNS – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

Scott Lasso, made the following comments.

I’m here to support what has been proposed here today regarding the UDO, the comprehensive plan and I would ask, and I have heard and I understand there are committees, but as you understand having just stood before you on a quasi-judicial appeal and arguing that there is no teeth to the Comprehensive Plan, I would strongly urge you to when its in committee and when you review what the Planning Commission can and can’t do to give it that teeth.  Because as we learned in Brookhaven, once it leaves the Planning Commission on appeal and the quasi judicial hearing law kicks into affect we can’t discuss with our own City Council representative and Mayor and have to rely on your interpretation of the law once the hearing is before you.  I would again ask you that you move as quickly as possible on these issues as we know from our experience what we deem out of character development inconsistent with the comprehensive plan is going on now.  Whether Council’s hands are tied because they are worried about getting sued as Councilor Gaylord brought up or whether the quasi judicial rules just don’t allow you much flexibility, the Planning Commission is where it has to happen then and we would ask that you move quickly because these developers and I know they are good ones, are just putting on the application that something is consistent with the Comprehensive Plan fails many times as we believe it did in our case, so thank you.

The comments were refereed to the Comprehensive Planning Committee.

MATTERS SCHEDULED FOR PUBLIC HEARING

REZONING Z-33-13 – WESTERN BOULEVARD – HEARING – CONTINUED - TO BE PLACED ON JUNE 3, 2014 AGENDA

This was a hearing to consider a request by J.C. Edwards, Trustee and Amy E. Edwards, Trustee to rezone property in northeast corner of the intersection of Chaney Road and Western Boulevard from Residential 10 with Special Residential Parking Overlay District (SROPD) to Neighborhood Mixed Use-three stories-Conditional Use (NX-3-CU with SRPOD.

The Mayor opened the hearing.  Planner Travis Crane explained the case presenting aerial views, existing zoning maps, what is allowed in the present and proposed zoning, existing development, photographs of the property in question, proposed conditions dated March 18, 2014, prohibited uses and explained the analysis and inconsistencies with the comprehensive plan, outstanding issues and the fact that the West CAC has recommended denial.  

Attorney Tom Worth, representing the long-term property owners, indicated on the face of the request it does seem inconsistent with the comprehensive plan; however he went out and looked at the area which includes a very active gas station, etc. and after his examination he felt that the inconsistency with the comprehensive plan analysis was an inappropriate decision.  He explained the location pointing out the proximity to the beltline ramp and surrounding design makes it highly unlikely that residential use would come to the property.  

Attorney Worth talked about his feeling that the market place will make a determination on the appropriate use and he does not feel the market would put medium residential in this location.  He talked about the traffic flow associated with the proposed use pointing out no TIA was required as they have a very heavily conditioned case.  He pointed out however they commissioned a traffic assessment which he had delivered to the City.  The proposed trips for this use are not expected to impact the traffic in the area as the proposal is the lowest traffic generator of any retail use that would be allowed. 
Attorney Worth indicated the CAC did vote and there were 10 against the case, 4 in favor and 3 which sustained.  He explained the height of the proposed use which would be two-stories or 39 feet.  He talked about frontage and redevelopment that would occur on the property, Planning Commission’s discussion and their recommendation on the case as well as the protest petition submitted by Jerome Goldberg.  He stated it may be best to hold this case to work out some of the issues.  

Dr. Benson Kirkman, 3712 Eakley Court, indicated this case was discussed by the CAC and there were a lot of concerns.  He stated they welcome quality business in the area but an Auto Zone in this location is questionable.  He talked about the traffic in the area, questioned whether an Auto Zone is really needed as there is a similar establishment within a block, traffic concerns and invited everyone to attend an RCAC meeting.

Jerome Goldberg, 8701 O’Neal Road, indicated he owns adjacent property and filed a petition against the rezoning.  He stated he does not understand why the Planning Commission recommended approval, read conclusions on the certified recommendations, talked about his feeling of inconsistencies with the various policies, outstanding issues, a letter from Transportation Engineer about cross access, traffic concerns on Chaney and Western Boulevard proposed interchange with I-440, the fact that there had been an Auto Zone in the area that failed, how access will be gained to the property, concern about truck traffic, and cross access in general.
Attorney Worth indicated he understands the City has always encouraged cross access.  He talked about Dr. Kirkman’s suggesting a rumble strip, buffering, possibility of a fence, and again suggested carrying the item over for continued negotiation.  Whether there is room for negotiation, Mr. Goldberg’s concern that the staff had said the case doesn’t comply with the plan but the Planning Commission recommended approval, the property owned by Mr. Goldberg and how it is utilized, and Mr. Goldberg’s feeling that the property could be utilized as nice residential, and Planning Commission’s recommendation, analysis of the plan, whether this location would be a good use for single family and, the future of this area of Western Boulevard.
Cassandra Myers, stated she lives in the vicinity of Blue Ridge/Lake Boone Trail.  She stated she is a graduate student at Meredith College and talked about the need for housing in the area.  She expressed concern about an Auto Zone in this location.  She again stated it is difficult to find affordable housing within walking distance of the University and she feels it would be best to have some kind of affordable housing in this location.

After brief discussion it was agreed to hold the item for 30 days to allow additional negotiation and place the item on the June 3, 2014 agenda.  

REZONING Z-3-14 – HOLDING ROAD – HEARING – TO BE PLACED ON JUNE 3, 2014 AGENDA

This was a hearing to consider a request by Jennifer Elaine Holden Piver to rezone approximately 20.1 acres on Holden Road west of Blue Blossom Drive from Agricultural Productive (AP) and Residential-4 (R-4) to Residential-6 (R-6).

The Mayor opened the hearing.

Planner Travis Crane presented photographs of the area existing conditions and context, explained this is a general use request, compared the existing and proposed zoning, what will be allowed, comprehensive plan analysis, and pointed out there was no report from the CAC and explained the Planning Commission’s recommendation, findings and conclusions.
Mike McIntyre indicated he represents the owners.  He pointed out Mr. Crane explained the request and he doesn’t see any real problems.  In response to questions he stated they contacted owners to the east and they provided a notarized letter in support.  

A resident of the Forestville CAC indicated they knew nothing about any neighborhood meetings, they were not invited.  Mr. McIntyre pointed out they did not go to the CAC as they didn’t see any reason to as this is a part of existing development.  Mr. McIntyre indicated he was the engineer for all of the adjacent development and this particular area was set aside as open space, talked about rock, pump station access for the development and their contact with adjacent property owners who had no opposition. 

Brief discussion took place as to why they did not go to the CAC after which it was agreed to hold the item, place it on the June 3, agenda to allow an opportunity to work with the CAC.  

REZONING Z-4-14 – HILLSBOROUGH STREET – HEARING – TO BE PLACED ON MAY 20 AGENDA

This was hearing to consider a request by Center 205, LLC to rezone approximately 15.37 acres on Hillsborough Street on the west end of Myra Road from Office and Institution-2 Conditional Use District (O&I-2 CUD) w/ Special Highway Overlay District-1 (SHOD-1) and Conservation Management Conditional Use District (CM CUD to Residential Mixed Use-four stories-Conditional Use (RX-4-CU) w/SHOD-1.

The Mayor opened the hearing.
Planner Travis Crane explained the request, presented a zoning map, explained the existing versus proposed zoning, the future land use map, urban forum map, comprehensive plan analysis, Planning Commission recommendation and Findings and reasons.

Attorney Tom Worth, Jr. representing the property owner explained he has various people present to answer questions including representatives of Priest Craven who worked on the utility aspects of the proposal.  He explained the utility situation in the area and how water can be made available to the area.  He talked about the adjacent church and discussions with them, reducing the height to 4 stories, number of units, buffering, consistency with the plans in the area, etc.  He stated it was presented to the West CAC, there was no motion, no vote.  

Mr. Crowder asked about offering some type cross access to the church property particularly pedestrian access.  Attorney Worth indicated there had been conversations with the church leaders and they are not interested in any cross access.  He talked about development in the area, the sensitivity to that development, and their work with the neighborhood.  Mr. Crowder again questioned the possibility of cross access for pedestrian and vehicle.  He stated the owner could offer it but the church doesn’t have to accept.  Attorney Worth explained if the offer is a part of a condition, then if the church decides to do any renovations, redevelopment, etc., the City would require the cross access.  Mr. Crowder suggested just making the offer.  
Mary Thornbury, 405 Canal Drive, talked about when rezoning cases Z-34 and Z-35 were heard the issue of water was discussed explaining their property is on well and septic tanks.  She pointed out people have said when I-40 was put in the quality of the water in the area went down.  She explained the concern of the people in the neighborhood about water quality and quantity in their area.  

Les Thornbury, 405 Canal Drive questioned if the case had been presented to the CAC.  He stated neighborhood meetings were held in the location where the CAC meets, but it was not a CAC meeting.  Attorney Worth pointed out it was presented to the CAC and explained the meeting times, the number of people that were noticed and attendance.  He stated the water question was discussed. 
Tommy Craven, Priest Craven & Associates, 4803 Computer Drive, talked about the water situation and the long-term conditions.  He stated there was concern that construction blasts could cause further concerns with the ground water.  He talked about the care they would take if blasting is required.  He talked about the problems with the lack of infrastructure in the adjacent neighborhood and pointed out this development would bring adequate water and sewer and transportation infrastructure to the perimeter of the neighborhood.  In response to question as to whether soil borings have been made, Mr. Craven indicated he does not believe there has been any on the site.  It was pointed out the property in question is higher than the adjacent neighborhood, and talked about how they would provide gravity sewer to the south, and up to the property line and talked about the problems with topography in the area and service to the neighborhood.  Mr. Worth asked that this item be held for two weeks to give time for additional conversations.  Without objections, it was agreed to place this item on the May 20, 2014 agenda as a special item.  

REZONING Z-9-14 – FRIENDLY DRIVE – HEARING – TO BE PLACED ON JUNE 3 AGENDA

This was a hearing to consider a request by Trellis Enterprises, LLC to rezone approximately 0.2 acres at the southeast intersection of Friendly Drive and Hillsborough Street from O&I-2 with SRPOD to Neighborhood Mixed Use-five stories-Urban General (NX-5-UG) with SRPOD.  The Mayor opened the hearing.

Planner Travis Crane explained the case, surrounding zoning and development, photos of the area, existing zoning, existing and proposed zoning, allowed uses, pointed out it is a general use case, talked about the future land use map, urban forum map, comprehensive plan analysis, and consistency with the plan and plans in the area.  It was pointed out this is scheduled to appear on the May 27 CAC agenda.  

Mr. Crowder indicated as he understands parking would be on Centennial Campus and questioned how that complies.  Mr. Crane pointed out parking is a development regulation that would be addressed at site plan.  Whether the proposal is providing parking, how that will be addressed at site plan, etc., was talked about by Mr. Crane and Mr. Crowder.  What is meant by specific comments in the application relative to parking was touched on with Mr. Crane pointing out any development would have to abide by code requirements and that would be addressed at site plan.
Ted Van Dyke representing the applicants indicated when they submitted their case to alleviate the split zoning they were trying to keep it simple.  He indicated Mr. Crane did a good job explaining the case, surrounding development, etc.  He stated the comments about parking came up in the neighborhood meeting.  He talked about the project Mr. Kane will be developing, and the split zoning on the property, the number of units that would be allowed, the retail that is planned, whether they can have all residential and code requirements under the UDO.  The proposed development and whether this changes the proposed plan was talked about as was ground floor retail, what the proposed zoning would allow, how the Council could assure development will be compatible under this proposed rezoning, and the fact it is a general use case.  Mr. Van Dyke pointed out if the Council wants assurance about compatible materials, etc. they would have to convert to a conditional use case.  He stated their plan is to do retail on the ground floor but the split zoning cause the request for rezoning and they were just trying to make it a very simple case.  Whether any concerns have been expressed by the CAC and the fact that the CAC has not officially met on the case was talked about.  The problems and the timing of converting to a conditional use case was discussed.  Various Council members talked about the care that had been given to proposed development in the area, the level of quality being demanded, the process that is being followed.  

The resident of 307 Furches Street, talked about parking in front of his house and problems that creates, concern that the proposed parking bring on Centennial Campus, walking distance from the Kane development, the feeling that this will be student  housing and the feeling that more parking than what would be required being needed.
It was agreed to hold the item for 30 days to allow the CAC an opportunity to comment on the case.  

EASEMENT EXCHANGE – BRYSON VILLAGE SUBDIVISION – HEARING – APPROVED

This was a hearing to consider a greenway easement exchange in the Bryson Village Subdivision pursuant to Resolution 2014-897, adopted April 15, 2014

Mr. Maiorano indicated he had been excused from participation on this matter therefore is excused at this time.  Mr. Maiorano left the table.  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. Odom moved approval of the exchange as outlined.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative except Mr. Maiorano who was excused from participation and Ms. Baldwin who was absent and excused from the meeting.  The Mayor ruled the motion adopted on a 6-0 vote.  See Resolution 905.
Adjournment.  There being no further business, Mayor McFarlane announced the meeting adjourned at 9:10 p.m.

Gail G. Smith

City Clerk
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