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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, January 7, 2014 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Nancy McFarlane, Presiding




Mayor Pro Tem John Odom



Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor Wayne K. Maiorano



Councilor Russ Stephenson



Councilor Eugene Weeks

Mayor McFarlane called the meeting to order and invocation was rendered Dr. Christopher H. Edmonston, White Memorial Presbyterian Church.  The Pledge of Allegiance was led by Councilor Thomas G. Crowder.  Mayor McFarlane welcomed Councilman Crowder to the meeting which was received with the Council members and audience welcoming him back with an ovation.
The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

CERTIFICATES OF APPOINTMENT – PRESENTATION MADE

Mayor McFarlane presented Dickie Thompson with a Certificate of Reappointment to the Raleigh-Durham Airport Authority.  In accepting the appointment, Mr. Thompson expressed appreciation and talked about the big things going on at Raleigh-Durham Airport including dedication of Terminal I.  Mr. Thompson indicated the Council should have received a save the date note and will be receiving a formal invitation shortly.
Mayor McFarlane presented a Certificate of Appointment to Dr. Norman Camp who was recently appointed to the Downtown Housing Improvement Corporation Board of Directors.  In presenting the certificate she talked about Dr. Camp’s many contributions.  

RALEIGH REGIONAL ASSOCIATION OF REALTORS – COMMENTS RECEIVED

Christopher MacDonald, Government Affairs Director for Raleigh Regional Association of Realtors talked about the work and mission of that group explaining they recognized the importance of public policy decisions on a local state and federal level and the impact on quality of life.  He stated the 2014 Leadership Team is with him and talked about their efforts and mission of improving of public policy, quality of life, building relationship and interfacing with public officials.  He introduced Mark Parker Government Affairs Director for 2104.  Mr. Parker expressed appreciation for the opportunity to share the goals of their organization and thanked the Council members for meeting with their leadership team and the hope to build a strong relationship in order to promote and protect housing opportunities and private property rights.
Mr. McDonald introduced past president Asa Fleming, immediate past president, Government Affairs past Chair Lewis Grubbs; 2014 President Mollie Owen and Tim McBrayer, 2014 Government Affairs Vice Chair.  In making the introduction, Mr. MacDonald gave information on their company affiliations.  He expressed appreciation for the opportunity to work with the City.  They talked about their Government Affairs Committee is centered on 3 core values education, transportation, and economic development and talked about the excitement of being a part of the process of taking Raleigh into the future.  
HOMEBUILDERS ASSOCIATION OF RALEIGH WAKE COUNTY – HERO HOME – COMMENTS RECEIVED

Tim Minton, Executive Vice President of the Homebuilders Association of Raleigh Wake County and President of Operation Coming Home, stated he would like to present a video on their sixth hero home.  Mr. Minton pointed out the Operation Coming Home is a group formed in 2007 by the Homebuilders Association and other real estate people in the area to build a custom home for a vet injured in Afghanistan or Iraq.  He stated their initial goal was to build one home which they completed immediately.  Their next goal was to build one home every other year and that was accomplished in 2009.  Last year they built two homes.  He stated the video features the 6th hero home which was build in Raleigh and expressed appreciation to the City for waiving all of the fees.  He stated the home was built with the help of 85 different vendors who provided labor, talent, materials, etc.  The house was built at a cost of $4,000 to Operation Coming Home.
The house was built for First Lieutenant Nathan Rimpf who lost both legs and has come back to  his native Raleigh.  He stated Lieutenant Rimpf’s story is amazing.  He talked about his background and pointed out he is now walking and running.  He stated Councilor Weeks attended the ground breaking and Mr. Odom attended the key ceremony.  He presented the video.
NATIONAL ARTS PROGRAM – CITY OF RALEIGH WINNERS BY CATEGORY - ANNOUNCED
Mayor McFarlane stated the 11th annual National Arts Program exhibition at the Block Gallery features 106 works of art by City of Raleigh and Wake County employees and their families.  The National Arts Program is designed to give all artists, at every skill level, an opportunity to exhibit their artwork in a professional manner.  The exhibition is sponsored by the United Arts Council of Raleigh and Wake County and the City of Raleigh Arts Commission, in collaboration with The National Arts Program Foundation of Malvern, Pennsylvania.
Judges for this year’s exhibition were Shana Dumont Garr, Director of Exhibitions and Programs at Artspace in Raleigh and Jason Craighead, Commissioner with the City of Raleigh Arts Commission.  The following were recognized.
People’s Choice Award

Donnell Perry, Development Services Technician with Planning and Development

Amateur

1st Place: 
Lindsay Hester, Transit Marketing Specialist City with Public Works

3rd Place:
Richard Bailey Design Development Administrator with Parks, Recreation and Cultural Resources
Honorable Mention:
Shelton Darden with Public Utilities

Intermediate

2nd Place:
Malinda RB Wilson sister of Fred Banks, Jr., an employee with Solid Waste Services

Professional

1st Place: 
Jean Chevalier Stage Hand at Memorial Auditorium

2nd Place:
Sarah West, Instructor with Parks Recreation and Cultural Resources

Teen

2nd Place:
Ian McCay, son of Kathy McCay, Print Services Manager in Public Affairs.  Kathy will accept on his behalf.

3rd Place:
Erin Baker daughter of Jen Baker, Sustainability Analyst in the City Manager’s Office

Unable to attend today’s meeting:

Leah Purvis, Susan Soper, Penelope Hobbs and Shiloh Craps

Mayor McFarlane expressed appreciation to all for such a great program.
CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor McFarlane presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  Mayor McFarlane stated the vote on the Consent Agenda will be a roll call vote.  She stated she had received the following requests to withdraw items from the Consent Agenda:  Green Lane Projects – Protected Bike Lanes (Weeks); Rock N Roll Marathon Race Route Adjustments (Crowder); Downtown Plan Consultant Scope (Weeks); Signal System Upgrade (Weeks); Downtown Remote Operations Facility (Crowder); CAMPO Personnel (Crowder); Hillsborough/Enterprise Street/Maiden Lane (Maiorano); PW2013-2 – Resurfacing Contract (Odom); Turkey Creek Sewer Replacement Project (Odom).  Without objection, those items were withdrawn from the Consent Agenda.  Mr. Crowder moved approval of the Consent Agenda as amended.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows. 
NORTH CAROLINA TASK FORCE 8 – MEMORANDUM OF AGREEMENT – EXECUTION AUTHORIZED

The City, in conjunction with the City of Durham and the Town of Chapel Hill, is the designated lead agency for the operation of North Carolina Task Force 8, an urban search and rescue team comprised of personnel from the fire departments of Raleigh, Durham and Chapel Hill.  The team locates, rescues, and provides care for victims of natural or man-made disasters.  The agreement provides modifications to the original agreement, which has expired, and is in line with the mission and operational capabilities of the Task Force.
Recommendation: Authorize execution of the memorandum. Upheld on Consent Agenda Crowder/Weeks – 8 ayes.  

FIRE PREVENTION – VARIOUS REVISIONS – APPROVED – ORDINANCE ADOPTED

As a result of inspection activity, it has come to the attention of the Fire Marshall that numerous private fire hydrants connected to the water system are out of service and in need of repair.  New sections of the city code are proposed to provide the Fire Department with the authority to enforce safety concerns, in collaboration with the Public Utilities Department.  Upon discovery is an issue, the responsible party for a private fire hydrant will be notified and be provided with the opportunity to make repairs.  If the responsible party fails to adequately repair any fire hydrant, the Public Utilities department will repair these hydrants and will bill the responsible party for the costs of repair.  To address the issue of fire hydrants in disrepair, the following revisions to the Fire Prevention Ordinance are requested:

· Section 5-2049, Abatement of Public Nuisances

· Section 5-2050 Methods of Service

· Section 5-2051 Appeals of Civil Penalty Assessments and Administrative Fees Issued for Abatement of Public Nuisances

Also requested is a revision to the Fire Prevention Ordinance Code, Section 5-2048 Penalties for Violations of Fire Prevention Code, and Section 5-2032 Fire Prevention Code Adopted.  In Section 5-2048, the Fire Department is requesting the authority to use the abatement power in Section 5-2049 of the Code when appropriate, as opposed to seeking Council authorization for an abatement order to be issued by the courts.  In Section 5-2032, the Fire Department is requesting the addition of the following statement:  For purpose of implementation of the Fire Prevention Code, the Office of the Fire Marshal is the same entity as the Fire Prevention Bureau.  An ordinance to implement the recommended changes to the City Code was included with the agenda packet.
Recommendation:  Adopt ordinance.  Upheld on Consent Agenda – Crowder/Weeks – 8 ayes.  See Ordinance 253.

DOMINION PARK SUBDIVISION – STREETS DELETION REQUEST TO NCDOT – RESOLUTION ADOPTED

A request from the North Carolina Department of Transportation (NCDOT) to accept maintenance of several streets located in the Dominion Park Subdivision has been received.  Staff has reviewed the proposal and determined that the streets in question meet the City’s minimum standards to accept for maintenance.  Included in the agenda packet is a proposed resolution requesting NCDOT to delete the following streets from the state road system:
	Dominion Blvd – SR 4213
	Cape Charles Drive - SR 4214

	Cape Charles Drive – SR 4221
	Dry Fork Lane – SR 4215

	Batesville Drive – SR 4216
	Bells Valley Drive – SR 4217

	Leesburg Lane – SR 4224
	Jarratt Cove – SR 4223

	Glade Cove – SR 4222
	Mill Cove – SR 5682

	Center Cross Street – SR 4219
	Kent Cove – SR 5681

	Cartersville Court – SR 4220
	Berryville Court – SR 4218

	Miranda Drive – SR 4619
	Allsdale Drive – SR 4618

	Monnell Drive – SR 4674
	Rockledge Drive – SR 5680

	Karcia Court – SR 4669
	Kingscote Court – SR 4929

	Vosburgh Drive – SR 4676
	Rhinebeck Court – SR 4931

	Englehardt Drive – SR 4675
	Sulkirk Drive – SR 4927

	Weimer Drive – SR 4928
	Zermatt Court – SR 4930

	Goodrum Court – SR 4620
	Redhook Court – SR 4668


Recommendation:  Adopt the resolution.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.  See Resolution 859.
ANNEXATION PETITIONS – VARIOUS – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE HEARING; 4905 FORESTVILLE ROAD – DEFERRED

The agenda presented the following petitions for annexation.
	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	119 Sunnybrook Road
	Elliot B. and Juanita Palmer
	.95
	Residential

	430 North Rogers Lane/Learning Services
	David Carter/Roger Lane, LLC

	5.48
	Institutional

	Satellite Petition
	
	
	

	4905 Forestville Road / Yvelverton
	Antwane and Vicke S. Yvelverton
	2.68
	Residential


Recommendation:  Acknowledge the annexation petitions and direct the City Clerk to check the sufficiency of the petition pursuant to State statutes, and except as noted below and if found sufficient, authorize advertisement for public hearing on February 4, 2014.
Because the property located at 4905 Forestville Road is connecting to City water only and the other utility is not available at this time, it is recommended that the annexation of this property be deferred.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.

PARADE ROUTES – VARIOUS – APPROVED CONDITIONALLY
The agenda presented the following requests for parade routes.

100 Block of Edenton Street, Vicinity of Salisbury Street, Morgan Street, Fayetteville Street, Lenoir Street
Ms. Pamela Smith, representing the Triangle Martin Luther King Committee, requests permission to hold a parade on Monday, January 20, 2014 from 10:00 a.m. until 12:00 p.m.

Vicinity of PNC Property

Ms. Caroline Cooke, representing the National Multiple Sclerosis Society, requests permission to have a fundraising walk on Saturday, April 5, 2014 from 9:00 a.m. until 12:30 p.m.

Vicinity of Halifax Mall, Wilmington Street, Salisbury Street, Davie Street, Fayetteville Street, East Morgan Street

Ms. Kara Strang, representing the Jim Catfish Hunter Chapter of the ALS Association, requests permission to have a fundraising walk on Saturday, April 5, 2014 from 10:00 a.m. until 1:00 p.m.

She is also requesting to encumber all parking spaces on the west side of N. Wilmington Street between Lane Street and Polk Street on Saturday, April 5, 2014 from 7:00 a.m. until 1:00 p.m.

She is also requesting permission to allow amplified sound during the event.

Recommendation:  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Crowder/Sweets – 8 ayes.

ROAD RACES – VARIOUS – APPROVED WITH CONDITIONS

The agenda presented the following requests for road races.  

Vicinity of Meridian Drive including Ruritania Street, Sumner Boulevard and Times Drive

Ms. Terry Hunter, representing Grace Community Church, requests permission to hold a race on Saturday, February 22, 2014 from 9:00 a.m. until 10:30 a.m.
Vicinity of St. Timothy’s School to include Rowan Street, Pamlico Drive, Davidson Street, Yadkin Drive, Inglewood Lane, Manchester Drive, Coronado Drive, Kimberly Drive, Gunnison Place, and Rampart Street

Mr. Rick Baker, representing St. Timothy’s School, requests permission to hold a race on Saturday, March 1, 2014 from 7:30 a.m. until 11:00 a.m.
He is also requesting permission to allow amplified sound during the event.

Vicinity of Wake Tech Campus

Dr. Darryl McGraw, representing Wake Technical Community College and the Wake Tech Foundation, requests permission to hold a race on Saturday, March 15, 2014 from 7:45 a.m. until 9:45 a.m.
He is also requesting permission to allow amplified sound during the event.
Vicinity of NSCU Centennial Campus on Main Campus Drive

Ms. Christine LeRubio, representing the Pancreatic Cancer Action Network, requests permission to hold a race and walk on Saturday, May 17, 2014 from 8:00 a.m. until 12:00 p.m. (noon).
Vicinity of Hillsborough Street, Gorman Street, Beryl Road, Royal Street, Gardner Street, Clark Avenue, Brooks Avenue, Barmettler Street, Dixie Trail, Faircloth Street and Meredith College entrance

Ms. Angie Porter, representing the Susan G. Komen Breast Cancer Foundation, requests permission to hold a race on Saturday, June 14, 2014 from 5:00 a.m. until 12:00 p.m. (noon).
Recommendation:  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.
STREET CLOSINGS – VARIOUS DATES AND EVENTS – APPROVED CONDITIONALLY

The agenda presented the following requests for temporary street closings.

100 Block of Fayetteville Street between Morgan Street and Hargett Street

Mr. Zack Medford, representing the Isaac Hunter’s Foundation and the Boys and Girls Club of Wake County, requests permission for a street closure on Saturday, March 8, 2014 from 9:00 a.m. until 11:00 p.m. for the outdoor Chillyfest event.
He is also requested to encumber parking spaces in the 100 Block of Fayetteville Street from 8:00 a.m. until 11:00 p.m.
He is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and permission to allow amplified sound during the event.
Vicinity of Peace Street between Wilmington Street and Blount Street

Officer Michael John, representing William Peace University, requests permission for a street closure on Saturday, May 3, 2014 from 9:45 a.m. until 130 p.m. for the university’s graduation ceremonies.
Lenoir Street

Bill Wiggins, representing Choate Construction, is requesting a temporary street closure from March 3, 2014 through August 29, 2014.  This is to allow for the construction of the south tower of the Charter Square Development.
Recommendation:  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.
STREET CLOSING – CAMBRIDGE ROAD – APPROVED
A temporary street closure of Cambridge Road from the intersection at Lake Boone Trail and Cambridge Woods Way to Lake Boone Place is requested.  The closure is proposed to begin Monday, January 13, 2014 and is estimated to re-open July 1, 2014 (approximate duration 180 days).  Closing of the street is necessary to complete the Cambridge Road Bridge replacement project.

Staff has worked closely with the surrounding residents throughout the duration of design and they are aware of the project impacts.  The contractor, Moffat Pipe, Inc., is also required to provide private property access throughout the duration of construction to residents impacted by the closure.  Appropriate public notifications will be issued for construction and appropriate pedestrian and traffic control signs will be installed within the coming weeks in advance of closure.

Points of contact for this project include:
Mr. Craig Girven, Project Manager, Moffat Pipe, Inc.
2708 Connector Drive, Wake Forest, NC

919-576-5859

Mr. Chris Stanley, Project Manager, City of Raleigh Stormwater Utility

919-996-4003

Recommendation:  Approve the closure as recommended with the understanding the specific dates may need to be revised, within reason, as construction progresses.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.
FIRE DEPARTMENT – HEAVY RESCUE VEHICLE – GRANT APPLICATION AUTHORIZED

Grant funding from the 2013 Assistance to Firefighters Grants Program (AFG) issued by the U.S. Department of Homeland Security to acquire a heavy rescue vehicle to provide increased ability to respond to trench, high-angle, confined space, structural collapse, and water rescue events in the City and surrounding jurisdictions within Wake County.  With expected growth and development in the area, this asset becomes more operationally imperative.  The new vehicle will replace the current frontline medium rescue vehicle, Rescue 1, which is confined by space and lacks compartmentalization, as well as lacking built-in features to aid in effective and efficient response.
Due to a mandatory cost share of 10% that is based on population and a 12-month performance period, the Federal share totals $765,000 and the City share totals $85,000.  The City share will be funded in the FY15 budget through increased appropriations or savings from equipment taken out of service and moved to reserve status. This grant was approved by the Grants Committee on December 5, 2013.
Recommendation:  Approve submittal of the grant application for Federal funding in the amount of $765,000.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.

SIX FORKS ROAD – CORRIDOR STUDY – MANAGER AUTHORIZED TO NEGOTIATE FEE AND CONTRACT FOR CONSULTANT SERVICES

Eight responses to a Request for Qualifications to provide professional services in the areas of transportation planning, transportation engineering, landscape architecture, and urban design for physical improvements to improve the character and functional design of the Six Forks Road Corridor were received.  The study area includes Six Forks Road from the I-440 interchange to the Lynn Road Intersection.
After reviewing the proposals, a selection committee comprised of representatives from Planning and Development, the Urban Design Center, Public Works, and the Midtown Raleigh Alliance recommend the top three firms listed below in the order of rank:
1. Design Workshop

2. Renaissance Planning Group

3. Dover, Kohl and Partners

Recommendation:  Authorize the City Manager to negotiate a fee and contract with the top ranked firm as indicated.  Should negotiations with the top firm be unsuccessful, authorize the City Manager to negotiate a contract with each successive firm until an agreement is reached.  Any contracts that exceed the approval authority of the City Manager will be brought before Council at a subsequent meeting.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.
SIGNAL SYSTEM UPGRADE – SUPPLEMENTAL AGREEMENT 7/HNTB NORTH CAROLINA PC – APPROVED

HNTB North Carolina, PC designed the Raleigh Signal System Upgrade/Expansion Project.  Due to knowledge of the signal system, the firm was chosen to perform the Construction Engineering and Inspection (CE&I) for the construction portion of the project.  The agreement for the CE&I work was executed in July, 2009 in the form of a supplemental agreement to the original design contract.  This supplemental agreement was needed because the City is not staffed with inspectors to perform the CE&I services needed for a project of this size and scope. The duration of the contract for CE&I services is directly tied to the prime contractor’s schedule.

Fiber optic cable is being installed along utility poles and there have been delays in pole preparation work from Duke Energy, Time Warner, and AT&T. The project involves fiber optic cable being installed along utility poles; there have been delays in pole preparation work from the various private utility companies:  Duke Energy, Time Warner, and AT&T.  The situation is not uncommon due to the cascading effect of modifications installed by one utility resulting in additional modifications by the other utilities.  In addition, the contractor has encountered more underground work than originally estimated in the plans. These issues have delayed the prime contractor’s schedule and thus the contract with HNTB needs to be extended in order to provide continuity of service and oversight of the prime contractor. The City is required to administer this project for NCDOT/FHWA which includes providing construction engineering and inspection services.  This supplemental agreement will allow HNTB to continue providing this service until the project is complete.
The City’s portion of the increase is $122,350.  The balance will be paid by North Carolina Department of Transportation as part of the existing Municipal Agreement for the signal system upgrade.  Funding is available in the account 531-2210-792900-975-CIP02-89200000.  The overall project is still under budget and the estimated benefit to Raleigh commuters has already exceeded the City’s $7 million dollar investment.

	Original contract amount:
	
	$4,381,501

	Amendment Number One:
	Plan modification for relocation of Traffic Control Center to RMB basement for Clarence Lightner PSC
	132,901

	Amendment Number Two:
	Contract for Construction Engineering & Inspection (CE&I) services
	2,517,837

	Amendment Number Three:
	Contract with City IT Department for fiber network design and CE&I services
	465,401

	Amendment Number Four:
	Plan designs for additional signals added to system by NCDOT
	114,332

	Amendment Number Five:
	Plan designs for cable routing to connect additional signals per NCDOT
	139,108

	Amendment Number Six:
	CE&I extension due to construction delays
	772,698

	Amendment Number Seven:
	Second CE&I extension due to construction delays
	    489,397

	New contract amount:
	
	$9,012,175


Recommendation: Authorize the City Manager to execute the contract amendment.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.

TRIANGLE TRANSIT – CONTRACT FOR EXTENSION OF SERVICE TO JOHNSTON COUNTY – MANAGER AUTHORIZED TO EXECUTE

A temporary contract was executed in December with the Triangle Transit Authority (at the request of and in coordination with NCDOT) for supplemental transit service to address the “Fortify Forty Project” on I-440 and the associated lane closings.  NCDOT has negotiated a longer term agreement with Triangle Transit to provide the augmented service.  In turn, Triangle Transit has asked the City to provide these supplemental services due to the proximity of our maintenance facility in eastern Raleigh.  These services will be provided with three vehicles each from Capital Area Transit and Triangle Transit.  Triangle Transit is providing full reimbursement; as a result, there is no cost to the City.  This request for approval is for the longer term contract from January 7, 2014 through December 31, 2014.  Service began December 16, 2013.
Recommendation:  Authorize the City Manager to execute the long term contract.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.

NEUSE RIVER TRAIL – CONSTRUCTION CONTRACT AWARDED TO FRED SMITH COMPANY II, LLC

The Neuse River Trail – Horseshoe Bend greenway section, the final section of the Neuse River Trail, was publicly bid on November 6, 2013 and three bids were received.  The low bidder is Fred Smith Company II, LLC of Raleigh.  Staff recommends the construction contract be awarded to Fred Smith Company II, LLC with the total contract amount being $819,950.  Hine Sitework, Inc. of Goldsboro had the second lowest bid of $939,661 and The Hurley Group, LLC of Durham had the third lowest bid of $968,091.  Funding is appropriated in the project budget.
The North Carolina Department of Transportation Disadvantaged Business Enterprise participation for this project is 6% and Fred Smith Company II, LLC is reporting participation of 19.5%.

Recommendation:  Authorize the City Manager to execute the construction contract.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.

SEWER SYSTEM CAPACITY ANALYSIS – MANAGER AUTHORIZED TO RENEW CONTRACT WITH ADS, LLC

Renewal of the Public Utilities annual sewer system capacity analysis services with ADS, LLC is requested.  The ADS sewer flow monitors are installed in different locations within the sewer system to monitor flows for monthly evaluations, historical flow information, and to provide data for future capital investment planning needs.  The ADS system allows for real-time web hosting access to the flow monitoring data with the capability for notifying of overflow or underflow events at the monitor locations.  The new contract will also allow for the installation of temporary flow monitors throughout the sewer service area on an as needed basis.  Funding is appropriated in the budget for the contract renewal.

Recommendation:  Authorize the City Manager to execute the contract renewal.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.

ENGINEERING SERVICES ON-CALL – WITHERS & RAVENEL, INC. AMENDMENT #3 – APPROVED

The City is requiring additional water distribution and sewer collection design services on an hourly not to exceed basis and increasing the existing on-call design services contract with Withers & Ravenel, Inc.  Funding is appropriated in the project budget.
Contract History:
Original contract amount:
Engineering Design Services
$100,000

Amendment Number One:
Increase in not to exceed amount; No scope change
200,000

Amendment Number Two:
Increase in not to exceed amount; No scope change
145,000

Amendment Number Three:
Increase in not to exceed amount; No scope change
  200,000
New contract amount:


$645,000

Recommendation:  Authorize the City Manager to execute the contract amendment in an amount not to exceed $200,000.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.

NEOGOV – TALENT MANAGEMENT RECRUITING APPLICATION – MANAGER AUTHORIZED TO EXECUTE
Authorization is requested to execute a contract with Neogov for the purchase of annual subscription licenses for the Neogov Insight Recruiting/Talent Management Software as a Service product and associated implementation services.  Approval from the City Council to exceed the administrative threshold of $150,000 is required as the cumulative annual subscription license costs may exceed the designated approval threshold in year four.  Funding for year one is appropriated in the adopted FY14 Capital Improvement Program.  Funding for years 2-4 will be provided by departmental operational funds.
Recommendation:  Authorize the City Manager to execute the contract.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.
ROTATION WRECKER CONTRACTS – RATES APPROVED

During the October 15, 2013 City Council meeting, renewal of the rotation wrecker contract was extended for 60 days and various questions were raised.  Policy adjustments in response to concerns are in the process of being implemented.  The City contracts with various towing companies to provide towing related services for citizens on a rotational basis when contacted by the Police Department.  This process is overseen by the Police Department.  Authorization to execute new contracts is requested.  Rates in the contract are proposed as follows:

Current Rates

Non-wrecked vehicle

$125

Wrecked vehicle

$195

Heavy-Duty wrecker

$400

Service call

$75

Storage

$35

Dolly

$55

Heavy-duty storage

$75

Per Quarter hour rate

$48.75

Recommendation:  Authorize the City Manager to execute the contract.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.

PERSONNEL – PUBLIC WORKS DEPARTMENT – RECLASSIFICATION APPROVED

Reclassification of position number 00003723 from Senior Staff Support Specialist (PG 25; JC 000004) to Administrative Support Specialist (PG 27; JC 000010) is requested.  This position has taken on additional responsibilities in line with the new classification.  The reclassification has been reviewed by the Human Resources Department.  The FY14 budget impact of this request is estimated at $1,558; the fully annualized budget impact of this request is estimated at $3,142.  The current year costs will be covered by department vacant positions.
Recommendation:  Approve the position reclassification.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.

BUDGET AMENDMENTS – CITY PLANNING – APPROVED

The agenda presented a budget amendment in the amount of $150,000 to appropriate funding for the transit corridor technology study which was delayed from the FY13 operating budget appropriation.  The agenda outlined the revenue and expenditure accounts involved in the recommended budget amendments.
Recommendation:  Approve budget amendment as outlined.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.  See Ordinance 254 TF 221.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the traffic code relating to speed limit reduction on Chasteal Trail, portion of East Hargett Street, and a portion of Skinner Drive, pursuant to sufficient petition according to the neighborhood traffic management program.  The agenda outlined the exact locations involved.  The agenda also recommended the establishment of a no-turn on red on the northbound Hunt Drive at Western Boulevard in order to meet the criteria set forth in the City’s vision obstruction program.

Recommendation:  Approval of the changes in the traffic code as included on the agenda and in the agenda backup.  Upheld on Consent Agenda Crowder/Weeks – 8 ayes.  See Ordinance 255.

END OF CONSENT AGENDA

GREEN LANE PROJECT – APPLICATION TO PARTICIPATE - APPROVED
The Green Lane Project is an initiative of the PeopleForBikes organization to promote bicycle transportation and assist cities with implementing protected bike lanes.  As part of the assistance to cities, PeopleForBikes is selecting six focus cities from across the country to receive specialized assistance with protected bike lane implementation, including the facilitation of public information campaigns, design expertise, and access to the latest research on the rapidly evolving practice of building protected bicycle facilities. Raleigh will soon be undergoing a project to add at least 27 miles of new, on-road protected bike lanes.  City staff desires to seek selection as one of the six Green Lane focus cities in order to receive the assistance offered by the program.  If selected to participate, the staff would be required to attend conferences and regular project meetings, collect and report data on our progress, and conduct research.
Recommendation:  Authorize the Mayor to execute a letter of support for the City to participate in the Green Lane Project.  
Mr. Weeks questioned the 27 miles of new on-road protected bike lanes as to whether it is inclusive of streets in all districts.  Mr. Odom questioned if the money is designated for particular streets.  Eric Lamb indicated there is no money involve, this is a recognition program.  He stated we have programs in the pipe line in the $1.1M bond appropriation and those projects could be eligible for the Green Lane recognition.  He stated we are working on developing the public input process.  Mr. Odom stated as he understands this has not been designated for a particular area.  The Green Lane is just a recognition program and the new protected bike lanes would be eligible.  Mr. Odom talked about the streets that have been designated and may be qualified for the recognition.  He stated he would like to see the information on what streets are included in the 27 miles before he votes.  It was agreed to hold the item until the evening portion of the meeting.
During the evening portion of the meeting, Mr. Odom stated he had looked at the list of streets and is satisfied and would move approval of the request.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Stephenson and Mr. Crowder who were absent and excused.  They Mayor ruled the motion adopted on a 6-0 vote.
ROCK N ROLL MARATHON – RACE ROUTE ADJUSTMENTS – APPROVED

Mr. Ted Metellus, representing the Competitor Group, has previously been approved to hold the Rock N Roll Marathon race.  The marathon and half-marathon races are scheduled to take place on Sunday, April 13, 2014 (Palm Sunday), with set up and staging requirements requiring additional closure authorizations for Saturday, April 12, 2014.

Mr. Metellus is now requesting adjustments to the previously approved race route to accommodate church services.  A map of the revised race route is included with the agenda packet.  In addition, the following additional street closing and parking encumbrances are being requested:
Saturday, April 12, commencing at 8:00am
· Fayetteville Street between East Davie and East Lenoir Streets

· East/West Davie Street between South Salisbury and South Wilmington Streets

· East Lenoir Street between South Salisbury and South Wilmington Streets

· South Salisbury Street between West Davie & West Cabarrus Streets

Race will utilize the vicinity of Salisbury Street, South Street, South McDowell Street, West Jones Street, North Blount Street, Martin Luther King Jr. Boulevard, Chavis Way, East Davie Street, South Bloodworth Street, Oakwood Avenue, Watauga Street, Brookside Drive, Glascock Drive, Wake Forest Road, Delway Street, East Peace Street, Clark Ave, Pogue Street, Gardner Street, Hillsborough Street, Blue Ridge Road, Trinity Road, Peter Karmanos Jr. Drive, East Stephen Stroud Way, Edwards Mill Road, Reedy Creek Road, Pullen Road, Western Boulevard, Hunt Drive, Umstead Drive, Lake Wheeler Road, South Saunders Street, West Lenoir Street, South Boylan Avenue, West Morgan Street, Dawson Street, Fayetteville Street and Davie Street.

Mr. Crowder stated he withdrew from the Consent Agenda as he wanted to talk about or be assured that the places of worship will have access to and from their location and he saw no legend to show where the bands will be placed.  He stated he would like to know the process of making sure there is access and to make sure the bands are not placed close to houses of worship or residential areas, etc.  
Allen Culpepper and Ted Metellus, representing the Competitive Group were present to answer questions.  Mr. Metellus pointed out he is the course designer and has been working very closely with Raleigh PD.  He stated the routes will not be totally shut down in proximity to places of worship and businesses so that people can get in and out as needed.  He stated information will be shared with the public and groups along the race route through a multi-process.  He stated they have contacted all of the churches that will be affected directly.  They are working closely with them, the homeowners, the businesses, all houses of worships along the route and each will be getting more information.  He talked about meetings that have been held thus far, how adjustments are being made to make sure that people can get in and out, talked about the community outreach which includes email blasts and other methods all of which includes contact information so if people have questions as to how to get from location A to B or have questions during the event, etc. there will be a direct contact.
Mr. Culpepper stated they have groups that work on these events around the country.  They understand and they go through a huge process including waivers signed, they understand the importance of proximity of persons that may be impacted, talked about the notification process and how they deal with this all around the country.  He stated there will be additional notification including race week, all directly impacted people will get a flier that has a cell phone number.  If there is an issue there is a contact person, there will be direct lines of communication all along the routes including band locations, etc.  

Mr. Crowder questioned if the Council will be provided information on the locations of the band with Mr. Culpepper indicating they would be happy to supply that information.  He stated what is being approved today is the route itself.  

Mr. Crowder stated he understands the race organizers are in contact with the private property owners to get their consent for bands on their property or adjacent to their property.  He questioned however if the organizers are reaching out to adjacent properties or the community at large. Mr. Culpepper pointed out they do everything possible to try to mitigate any problems before hand.  They are very sensitive about the location of the bands, making sure they are not in close proximity to churches, houses of worship or residential areas and if they are they use different type bands, and look at the area in general in determining the location of a band.  He stated the work they have been doing will continue and they will work with the neighborhood to mitigate impact as much as possible. 
Mr. Crowder moved approval of the route adjustment.  His motion was seconded by Ms. Baldwin.  

Mr. Odom questioned if the race organizers have worked with the State flea-market personnel pointing out they will be impacted with the representatives indicating they had been meeting with them and working with them on the various locations, etc.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
DOWNTOWN PLAN – SCOPE APPROVED; ADMINISTRATION AUTHORIZED TO NEGOTIATE CONTRACT

On September 3, 2013, City Council authorized administration to negotiate a contract with a consultant team, led by Sasaki Associates, Inc., for professional services to conduct a Downtown Plan.  The Downtown Plan update will create a 10-year vision that includes short-, mid- and long- term improvements with possible phasing scenarios that are widely supported and achievable.  The consultant will work with stakeholders to include the Downtown Plan Advisory Committee recently appointed by Council.  The Downtown Plan is expected to identify and analyze sustainable public-realm, infrastructure, and connectivity improvements.  Sasaki proposes to complete the scope for a lump sum fee of $343,500, including expenses.  It is anticipated that the study will be underway for approximately nine months.
Recommendation:  Approve the scope and authorize the City Manager to execute the contract.  Mr. Weeks stated he withdrew this from the Consent Agenda indicating he is talking about Phase III.  He stated that includes a number of areas but questioned why it does not include the Shaw University area.  Planning Director Silver indicated the Shaw area has always been in the plan.  He talked about the map and showed how Shaw is included.  He talked about the target areas but again stated Shaw is and has always been included.  Mr. Crowder moved approval.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.

SIGNAL SYSTEM UPGRADE – SUPPLEMENTAL AGREEMENT 1/J. L. STALLINGS, INC., - APPROVED – INFORMATION REQUESTED

The City has an existing contract with J. L. Stallings, Inc. for engineering and integration support services as part of the upgrade and expansion of the computerized traffic signal system.  Support work for the signal cabinet preparation, performed by J.L. Stallings, Inc., is directly tied to the work schedule of the prime contractor.  The project involves fiber optic cable being installed along utility poles; there have been delays in pole preparation work from the various private utility companies:  Duke Energy, Time Warner, and AT&T.  The situation is not uncommon due to the cascading effect of modifications installed by one utility resulting in additional modifications by the other utilities.  In addition, the contractor has encountered more underground work than originally estimated in the plans.
In order to provide continuity of service and support for the prime contractor, a supplemental agreement is needed for J.L. Stallings, Inc.  Staff has estimated an increase of $100,000 should be sufficient to meet the new anticipated completion date.  The City has a municipal agreement with the North Carolina Department of Transportation (NCDOT) to administer this project which includes a funding split.  NCDOT reimburses the City 75% of approved costs incurred as specified in the agreement.  This change order would be an approved cost; therefore, the City’s portion of the increase is $25,000.  The overall project remains under budget and the estimated benefit to Raleigh commuters has already exceeded the City’s $7 million dollar investment.  The funds for this change order have already been encumbered.
History:

Original contract:

$141,381

Supplemental agreement number one:
  100,000
New contract amount:

$241,381

Recommendation:  Authorize the execution of supplemental agreement number one.
Mr. Weeks stated he withdrew this from the Consent Agenda as he would like to know the status of the upgrade of lights in District C.  He stated a number of his constituents are asking where we are on the upgrade of the signal system in District C.  Mr. Weeks stated with that request for information, he would move approval.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
DOWNTOWN REMOTE OPERATION FACILITIES – WILLIARD FERM ARCHITECTS AMENDMENT #4 – APPROVED

At the February 19, 2013 meeting, Council authorized the City Manager to negotiate and execute a Contract Amendment with Williard Ferm Architects for completion of design and construction documents associated with the proposed Downtown Remote Operations Facility.  This amendment provides for construction administration and closeout phase services for the project.  Willard Ferm Architects has submitted proposals in the amount of $780,481 to complete these tasks.  This amount is in line with the original cost projections of the project and the proposed project budget previously approved by Council.  In accordance with City policy, any future amendments, as may be required, will be brought before Council for approval.

Funding is appropriated via limited obligation bonds.
History:

Original contract:
Programming to 50% Construction
$1,940,000

Amendment Number One:
Construction Documents
815,000

Amendment Number Two:
GMP1 Bid and Permitting
49,000

Amendment Number Three:
Bidding completion, award,
434,375


Value Engineering, initial CA

Amendment Number Four:
Construction and Closeout
     780,481
Total contract amount:


$4,118,856

Recommendation:  Authorize the City Manager to execute the contract amendment in an amount not to exceed $780,481.  

Mr. Crowder stated he withdrew this from the Consent Agenda and went through the various amendments as outlined on the agenda and questioned why we can’t negotiate when we have completed 50% of the construction drawings, rather than spread this out over every single division.
Glenn Ervin, Public Works Department, pointed out the design process is a lengthy one as is the construction process.  He stated it is mainly a management phasing of that process.  Each phase is reported to Council to keep the Council abreast of the progress so if changes are needed.  In this particular case, this is a final step.  He stated again it is more a management process.  In addition, it is a funding or cash flow explaining on most of the CIP bond funded projects we are working with has a cash flow issue and also making sure that any concerns that arise during the process can be addressed.  

Mr. Crowder moved approval of this specific item as he understands it is for close out; however, he feels we need to change our policy as he doesn’t feel it is in the City’s best interest to negotiate these individual amendments.  He feels that once you get to 50% construction drawing documents, the scope or design should be clearly defined and the designer should be able to give a fee through construction administration.  He stated if it is a cash flow issue or if we don’t have funds on hand, he feels we need to rethink our policy on how we are doing projects.  
Mr. Odom stated he had pulled two items later on the agenda and he will discuss his concerns at that point, however, he agrees with Mr. Crowder’s concerns and would second the motion.  
City Manager Hall indicated administration can certainly look at the process.  He explained there is a balancing act managing very large projects and utilizing the phrasing approach is a way to address any change in direction the Council may have.  He stated in addition there are differences between contract amendments and change orders and it would be good to look at the whole process.  He suggested that staff look at the current practice in a thoughtful manner and bring back information for Council consideration.  Mr. Crowder stated he has no problem looking at the issue but again pointed out at 50% construction drawing the designer should have a good feeling on cost and if it is an issue of bonding then we should relook at that policy with Mr. Hall stating we could look at the whole issue.

Mr. Maiorano stated he agrees with Mr. Crowder’s comments and concerns but stated he would be hesitant to have a blanket change of rules or procedures without having a better understanding of the process in general.  He feels the City Manager’s suggestion makes sense, that is, to look at it and see if there is really a problem or an issue that needs to be corrected or if it is an issue of the need to exercise discretion on a one-by-one basis on various contracts.  We may be taking a particular approach based on the particulars of that contract.  The motion to approve the item as outlined with the understanding administration would provide some information on the procedure and any recommended changes was put to a roll call vote which resulted in all members voting in the affirmative.  They Mayor ruled the motion adopted on an 8-0 vote.
ENCROACHMENT – HILLSBOROUGH STREET/ENTERPRISE STREET AND MAIDEN LANE – APPROVED CONDITIONALLY

A request has been received from Bell Tower Holdings, LLC to place street trees and grates, bike racks, private drainage connection, terra cotta colored bands, and soil nails to temporarily shore the soil during construction.  A report was included with the agenda packet.
Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.
Mr. Maiorano stated he withdrew this from the Consent Agenda as he needs to be excused from participation.  Mr. Odom moved that Mr. Maiorano be excused from participation in the encroachment request.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
Mr. Odom moved approval of the encroachment as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Maiorano who was excused from participation.  The Mayor ruled the motion adopted on a 7-0 vote.  

PW2013-2 – RESURFACING CONTRACT – CHANGE ORDER #2/BARNHILL CONTRACTING – APPROVED

This change order covers unanticipated project costs including street and sidewalk ramp repairs and adjusts the final quantities.
History:

Original contract amount:

$4,253,244

Previous net change orders:

232,639

Change order number two:

    545,687
New contract amount:

$5,031,570

Funding is appropriated in the project accounts.

Recommendation:  Approve change order with Barnhill Contracting in the amount of $545,687.  Mr. Odom stated he withdrew this item as well as the next item Turkey Creek Sewer Replacement Project from the agenda as he had some of the same concerns as expressed by Mr. Crowder on the downtown remote operations facility item.  He stated he pulled this item and the Turkey Creek Sewer item pointing out his concern is not about these particular projects.  He stated the PW2013-2 seems to be a change order to confirm something after the fact and the Turkey Creek item is a low bid issue.  He stated the City Manager has alluded to the fact that he is going to look into some of our contracting procedures and how we do that.  He stated that is good and he would like to have a little information or education as to how we write the scope of work or develop a contract in a way that we would not have so many amendments or change orders.  He stated the consent agenda is filled with amendments and change orders each time and he would like to see if we could make some changes.  
Mr. Crowder stated he feels probably the big issue is the scope of work is not clearly defined.  He stated we will see this in big projects such as utilities where you find hidden issues, etc.  He stated his concern relates to change orders on major projects with changes being made in the scope by staff and he feels those should be done prior to the contracting process.  Mr. Odom moved approval as outlined.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

TURKEY CREEK SEWER REPLACEMENT PROJECT – BID AWARDED TO PARK CONSTRUCTION COMPANY

Eight bids were received and opened on October 15, 2013 for the sewer line replacement project.  Park Construction Corporation submitted the low unit price, base bid for a total amount of $389,513.  Small Disadvantaged Minority and Women Owned Business (SDMWOB) participation is 15%.

Funding is appropriated in the project account.
· Second bidder - Sullivan Eastern, Inc. - $467,060

· Third bidder - Centurion Construction Company, Inc. - $491,701

Recommendation:  Award the low bid of $389,513 to Park Construction Company.  Authorize the City Manager, in accordance with City standard procedure, to execute a contract with the low bidder.  

Mr. Odom stated he withdrew this and PW2013-2 – Change Order 2/Barnhill Contracting and he had made his comments during the discussion on that issue.  Therefore he would move approval of this item as recommended.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

PERSONNEL – CAPITAL AREA METROPOLITAN PLANNING ORGANIZATION – POSITION ADDED; INFORMATION REQUESTED
The addition of a CAMPO Transportation Project Engineer (JC 4537, PG 38) position is requested.  With the enactment of new federal and state transportation regulations and with increases in the MPO transportation work program responsibilities, a need to increase available MPO staff resources has developed.  Over the past several years CAMPO has also increased activities and implemented new programs and planning efforts across the region, most notably a nationally-recognized Locally Administered Projects Program (LAPP).  This new position is requested to administer these planning and programming activities and assist member municipalities with project development and implementation.  The request has been reviewed and approved by the City’s Human Resources Department and CAMPO’s Transportation Advisory Committee. Sufficient funds are available to cover the additional operating cost for this position in the CAMPO FY14 budget.  The City contributes annual dues to CAMPO and will not be impacted in FY14 or FY15 with the creation of this additional position.

Recommendation:  Approve addition of new position.

Mr. Crowder stated he withdrew this from the Consent Agenda questioning if the item is in relationship to the retirement of Ed Johnson or the West Raleigh Grade Separation project.  
Eric Lamb pointed out it is not in connection with either, it is a new position.  He stated the West Raleigh Grade Separation project is to start in the spring.  Mr. Crowder asked for a status report on the exact location, details, perimeters, etc. of the grade separation project.  With that request being included, Mr. Crowder moved approval of the new position as outlined.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

NO REPORT

SPECIAL ITEMS

CHARTER SQUARE – DOMINION AGREEMENTS – VARIOUS ITEMS – APPROVED

Background
On October 15, 2013, the City Council held a public hearing as required by General Statute 158-7.1 to receive evidence of the benefits of a private sale of a condominium interest comprising the southern portion of the former Charter Square site, acquired by the City from Charter Square, LLC, on November 19, 2013, to Dominion Realty Partners, LLC, or a subsidiary (“Dominion”).  The purchase price negotiated between the City and Dominion in Spring of 2013 is $6,300,000 and includes the condominium interest described above and a purchase option for the City-owned parking deck located underneath the former Charter Square site.  In addition, the sale includes a purchase option for a two-year period following completion of the office tower to be constructed by Dominion for the northern portion of the former Charter Square site.
Current Approval Actions
The conveyance of these property interests to Dominion will involve the City entering into a number of contractual obligations and real property instruments.  Council authorization is being sought for the City to enter into the following:
1. Purchase and Sale Agreement - establishes (1) the obligation of the City to convey the property interests described above to Dominion, and (2) Dominion’s obligation to construct an approximately 230,000 square foot office building and certain public amenities on the site in accordance with the approved site plan

2. Parking Agreement - establishes the City’s obligation to make up to 583 parking spaces available from the City’s available inventory of spaces within the Charter Square parking deck and other public decks located within the proximity required by the approved site plan

3. Amendment to the existing Parking Agreement - modifies the obligations of the City and the former owner of the site, Charter Square, to eliminate the outdated parking obligations while leaving the existing Unified Development Agreement terms in place for code compliance

4. Amended and Restated Declaration of Condominium - creates two separate condominium units from the existing surface condominium unit acquired from Charter Square 

5. General Warranty Deed - conveys the southern condominium unit to Dominion

Negotiations with Dominion are significantly complete based upon key business terms that are highlighted in memorandum which is included in the agenda packet.   Pending approval to execute the final documents a January closing is anticipated, with the beginning of construction expected shortly thereafter.
Beyond these specific documents, authorization is requested for the City to enter into the following commitments:
1. Granting of an easement to make certain encroachments of the parking deck and other existing improvements within the right-of-way of Lenoir and Wilmington Streets.

2. Establishment of public access rights to the public connector to be constructed by Dominion with a  contribution of up to $500,000 by the City , an appropriation for which is included as part of the recommended action by City Council.

3. Granting of a license interest to allow Dominion’s contractors to utilize City owned lots  for unloading and conveyance of deliveries and establishment of terms and conditions to allow  Dominion is to conduct construction activities associated with the south tower project in the Charter Square parking deck, located beneath the project.

The Public Works Department is working with Dominion on a City contribution to fund various repairs to the Charter Square parking deck that are necessary to allow construction of the office tower on the condominium unit being conveyed to Dominion.  It is expected that this final amount will be moderate and within the existing approval authority of the City Manager to execute as part of the final settlement.
Finally, in addition to the instruments and approval actions referenced above, authorization is being sought for the City to enter into any additional agreements or instruments that, while not currently envisioned, could be necessary to facilitate the timely Dominion closing, anticipated in mid-January, subject to approval of the items by the City Manager and the City Attorney.
Recommendations:  Authorize the Mayor and City Manager, as appropriate, to execute on the City’s behalf the instruments referenced above, including deeds, to effectuate the conveyance of the property interests described above to Dominion Realty Partners, LLC, or a subsidiary owner for construction of the project described above.  The signature of the Mayor is required for any conveyances of real property interests owned by the City.  Other project documents will be executed by the City Manager.
Authorize the Mayor to execute the easement (#1 above) on the City’s behalf creating permanent encroachment rights of the condominium units and condominium association for certain improvements located within the Lenoir St. and Wilmington St. rights-of-way.

Approve other property rights and actions shown above.

Authorize the City to enter into any additional agreements or instruments that may arise prior to the January closing date, subject to approval of the City Manager and City Attorney.

Authorize the following budget transfer to appropriate funding for the City contribution to the public access connector:
Transferred From:

505-1110-791010-975-CIP00-88540330
Charter Square Bldg. Site RSV
$500,000
Transferred To:

505-1110-791010-975-CIP00-88540340         Public Connect-Charter Square
$500,000

Mr. Crowder questioned the parking rates pointing out as he understands it is at the 2014 rates and questioned how long it will remain at that rate and how that will impact the parking fund.  There also is questions about the public connection whether it is pedestrian size or exactly how that works.
City Manager Hall indicated Chief Finance Officer James will make comments about the program in general.  He stated this does allow for a 230,000 square foot office facility to move forward and provide the opportunity for the second tower.  He indicated the terms are outlined in the information.  He expressed appreciation to Chief Finance Officer James City Attorney, Planning and others who worked to make this happen and expressed appreciation for all of the efforts in this collaborative approach.

Chief Finance Officer James indicated he had provided Council with the following slides.

Sale of Southern Portion of Site One Property to Dominion Realty Partners
· Proceeding Action:
· November 19, 2013:  City’s repurchase obligation of Site one Property from Charter Square

· October 15, 2013:  Public hearing receiving evidence of benefits of private sale to Dominion Realty Partners

· Planned construction:  230,000 square foot office building

· Negotiation of agreements and business terms – Dominion; City Manager’s Office; City Attorney’s Office; Public Works; Planning   

· Andy Andrews, representing Dominion, present at Council meeting if questions of  him

· January, 2014 closing is planned pending Council action

Dominion Realty Agreements – Summary of Business Conditions

· Conveys southern portion of former Charter Square site for $6.3 million; proceeds pay back part of the funding used for the November, 2013 repurchase obligation to Charter Square

· Two-year purchase option purchased by Dominion on remaining northern portion of site

· Parking agreement provides access by tenants and employees for 583 spaces at market rates

· Dominion has right to purchase the underground parking deck during a 30-year contract period for market value

· Closure of parts of deck will be necessary during the construction period and an agreement is being worked out on Dominion’s reimbursement of direct lost revenues

· Dominion will construct a public connector between Fayetteville Street and Wilmington Street, with City contributing $500,000

· Reconveyance conditions required by the private sale stipulate only the land cost would be reimbursed to Dominion in that event, regardless of the value of improvements to the site

Summary or Recommendation

· Authorize the Mayor and City Manager to execute documents shown on agenda, to convey the property to Dominion Realty

· Authorize the Mayor to execute an easement creating permanent encroachment rights of the condominium units and condominium association

· Approve various property rights described in the agenda

· Authorize the City to enter into any additional agreements or instruments that may arise prior to the closing, within original business terms and subject to approval of the City Manager and City Attorney

· Authorize a budget transfer to set the City’s contribution for the $500,000 public connector into the correct account

CFO James explained the slides pointing out the parking rates will increase as the market rate changes each year.  City Attorney McCormick talked about the pedestrian way pointing out it is the same size as the project the Council approved under the previous agreement.  Mr. Crowder expressed appreciation to Andy Andrews and the Dominion partners for taking on this project.  Mr. Stephenson questioned the process the City will utilize in putting the money back into projects that were depleted in order to take the project back questioning when those defunded projects will be able to move forward.  CFO James pointed out there were three sources debt service, general fund, fund balance and when the funds were transferred out the Council approved how the funds would be replenished.  He stated this particular $6.3M would only repay the general fund, it will be the second building that creates money for the reserves, etc.  In response to questioning from Mr. Weeks, Mr. Andrews stated he hopes the ground breaking will be in February.  The motion to approve as outlined was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 254 TF 221.
BROADBAND RESOLUTION – ADOPTED

During the December 3, 2013 Council meeting, Councilor Gaylord presented the idea of adopting a resolution related to broadband in the City.  Questions were asked by various Council members as to how this would interface with the current IT technology, the North Carolina Next Generation Networks (NCNGN), and the costs involved.  The action of the Council was to request staff to develop a proposed resolution and information on costs and place the item on this agenda for consideration.

Mr. Crowder moved approval.  His motion was seconded by Mr. Weeks.  Mr. Crowder expressed appreciation to Triangle J, Universities in the area, Cary and staff who are making this possible.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  She Resolution 860.  

REPORT AND RECOMMENDATION OF THE CITY MANAGER

RETREAT – SCHEDULE ADOPTED

City Manager Hall stated he wanted to provide a quick update on where we are in terms of preparations for the January retreat.  He stated there have been some additional discussions since the December 10 work session and he wanted to give a couple of updates.  Staff is continuing to do the preparations in terms of gathering the material that was requested, putting the notebooks and materials together in preparation for the retreat as indicated earlier Staff has hired a facilitator Michele Ferguson who has started the process of talking with Council individually one on one to help her get prepared for the retreat as well as help to put out a draft agenda for Council consideration.  
City Manager Hall stated we have had some additional feedback and conversation particularly around the location.  Based on some of the feedback and some of that was related to cost and the amount of time, he would suggest that we modify the framework a little bit to try to accommodate that feedback on the original proposal for Wilmington which was to go from a Wednesday afternoon through a Friday afternoon which basically makes it a 3 day, two night event.  After having some of the discussion he will put on the table an alternative proposal which is to abbreviate that a little bit and go for a full day on Thursday and a full day Friday which shrinks down the amount of time to be out of town as well as mitigate some of the cost because you are taking out one of those nights.  He stated this is just another alternative proposal for Council consideration which does save a little bit of cost and it does save some time and he believes it gives an option to continue to address the conversation we had about the focus of the retreat.  One of the other things Mr. Hall stated was to emphasize the purpose of a retreat is to go over the kinds of things that he and Council talked about at the work session which was working relationships, communications and just focus on strategic planning.  Mr. Hall stated he looks forward to working with Council at the retreat as he thinks there are a lot of things we are ready to accomplish and that will be a great kick start to the strategic planning process.  Mr. Hall asked for direction from the Mayor and Council.
Mayor McFarlane expressed appreciation to Mr. Hall stating he had spent a great deal of time talking to all of the Council members and it is a new venture as the Council has not done a retreat like this in over 20 years.  The need for that retreat has been discussed for multiple months and she appreciates everyone for their willingness to commit the time to ravel out of town and she understands it puts different strains on different people and she think this is a good compromise as it is a little less time but still gives the stability to really focus and spend directed time to achieve those goals.
City Manager Hall stated it is the intent to go forward and will bring back to the January 21 meeting a draft agenda and the logistics staff will go ahead and execute the plan.  

Mr. Stephenson asked if Council and add something to the draft agenda.

City Manager Hall stated the way he views a retreat agenda is to get the feedback from everyone and see where there are common interests and a common framework and then put that draft on the table so if there are things Council would like on the agenda to get them to contact Michele or him as soon as possible.

REPORT AND RECOMMENDATION OF THE PARKS RECREATION AND GREENWAY ADVISORY BOARD

DOGS AND OTHER PETS – POSSIBLE PROHIBITION – REFERRED TO PUBLIC WORKS COMMITTEE

On November 21, 2013 the Board voted unanimously to recommend the prohibition of dogs and other pets from the following areas in the parks system:  playground areas, athletic fields (fenced and unfenced), tennis courts, basketball courts, volleyball courts, horseshoe pits, and other areas as designated by the Department Director.

The Board also seeks authorization from City Council to add to the current work plan the opportunity to work with staff to research and review the development of additional dog parks and dog areas.

Recommendation:  Approve the recommendation to prohibit dogs and other pets from certain areas as identified and authorize appropriate amendments to the City Code.  Authorize the requested amendment to the board work plan.

Kimberly Siran, Chair of Parks Recreation and Greenway Advisory Board, stated these are recommendations specifically for dogs and other pets in certain areas of our parks and greenway, not the entire system.  She stated the recommendations include the City placing a priority on additional dog parks and dog areas.  She stated in addition pets would be prohibited in playground areas, athletic fields (fenced and unfenced), tennis courts, basketball courts, volleyball courts, horseshoe pits and other areas as designated by the department director.  In addition, the recommendations indicate that dogs should be leashed at all times and retractable leases would be capped at 6 feet in length.  

Ms. Siran stated the Parks Board has two items that are out side of the original work plan relating to fines and penalties being increased to provide a more significant deterrent for violators and that additional officers and staff may need to be added to the animal control unit of the Raleigh Police Department to provide enhanced enforcement capability.  Ms. Siran stated the Parks Board would like authorization to keep this on their work program for the opportunity to work with staff in research and review and development of additional dog parks and dog areas.  She stated the Greenways and Urban Tree Committee did look at this issue extensively for the better part of a year including four committee meetings, a public hearing or a public meeting that was well attended in addition to well attended committee meetings.  She stated this wasn’t an approved work plan item however there was a lot of public participation.  
Ms. Baldwin stated she had received a number of emails asking that the item be sent to committee. She stated she has had a number of conversations especially among people who live in the downtown where there is a lack of places for pets.  She asked that the item be referred to Public Works Committee and in addition she would like to ask the Public Works Committee to look at the city’s dangerous dog ordinance explaining discussions that took place in the Law and Public Safety Committee as well as concerns about a situation where a dog was attacked by another dog at one of our dog parks.  She would ask that the Public Works look at that issue also.
Mr. Maiorano indicated he does not have significant information on this issue.  He applauded the Parks Board for the amount of work they have done and pointed out his concern is that this seems to be a significant restriction and he does not know whether this to an extreme or systemic problem.  He stated he is a dog owner, a park lover and a cyclist and he appreciates the need to have these things addressed and he agrees that all would benefit from further consideration.  Ms. Baldwin stated a lot of what is being recommended needs some council direction.  
Mr. Crowder stated he is not sure he has a problem with this going to committee; however, he had planned to recommend that the Council have a public hearing on this topic.  He stated he feels a lot of people will have an issue with these recommendations and pointed out one of his concerns is giving the department director approval authority on other areas.  He stated he has complete confidence in the Parks Director but he has concerns about giving authority for future restrictions to staff therefore he feels it would be good to discuss this further in committee; however, he hopes that the meeting is advertised well as he feels we will have a lot of folks that have issues with these recommendations.  Mr. Crowder stated the City is approving a lot of high density projects with little or no open space. Those residential projects are going to have a lot of dog owners so if we are not going to require the development community to provide private open space for recreation or areas that dogs can use for exercise then the city must make sure that we provide adequate park amenities.  
Mayor McFarlane stated if there is no objection she would refer the recommendation to Public Works Committee and ask the committee to also look at the issue of dangerous dogs.  Ms. Baldwin pointed out she and the City Attorney had gone through the dangerous dog ordinance and there is frustration on the part of the public and quite frankly frustration on her part as well.  

Mr. Stephenson indicated there are a lot of passionate opinions on this issue and we do need to provide facilities.  He stated the dog parks are well used so there may be a need for having more facilities or different type facilities particularly in the urban areas.  He stated the concerns about pets not being able to use fenced areas in sport fields particularly in off season may cause concern.  He stated he understands the concept of a 6 foot retractable leash but that may be a little restrictive in some situations.  

Ms. Siran pointed out she appreciated the comments pointing out the Parks Committee had extensive discussion about all of the same issues and they look forward to working with the committee.  The item was referred to Public Works Committee.

REPORT AND RECOMMENDATION OF THE RALEIGH ARTS COMMISSION

ARTS COMMISSION – 2014-15 COMMUNITY GRANTS PANEL – APPOINTEES APPROVED

One function of the Commission is to review funding requests and recommend to the City Council the allocation of public funds to cultural organizations.  The Community Arts Grants Panel consists of chair-appointed Commission members, as well as at-large community members, and a representative from the Greater Raleigh Convention and Visitors Bureau (GRCVB).  Council approval of non-Commission grants panelists was requested in 1987 when the Arts Grant Program was originally established.  Recommended appointees for the 2014-15 panelists are as follows:  Linda Bamford, Yvette Holmes, Alyson Colwell-Waber, Woody Dicus, Catherine Rodgers, Mark Scearce, Tony Granados, and Julie Brakenbury (GRCVB).
Recommendation:  Approve the grants panel appointees.  Ms Baldwin moved approval as outlined.  Her motion was seconded by Mr. Maiorano and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

AVONLEA LIMITED PARTNERSHIP – REFINANCING – VARIOUS ACTIONS APPROVED

Mayor McFarlane stated the Budget and Economic Development Committee recommends upholding the staff recommendations as follows:  Staff recommends approval of all DHIC requests with the following exception:  DHIC recommends that the City modify its loan from approximately $1.4 million (principal balance of $577,029 plus accrued interest) to $682,000 as if the interest rate had been established initially at one percent.  Staff proposes modifying the loan to $807,840 as if interest the interest rate had been established initially at two percent, which is consistent with the interest rate now charged for loans now provided to developers applying for funds through the joint venture rental program.  Staff supports DHIC proposal to reduce the interest rate to one percent for the remainder of the loan term.  Annual payments of $12,000 on a one percent loan will allow DHIC make regular payment that will prevent the project from accruing additional interest.  This will allow DHIC to build equity for future upgrades to the property.  On behalf of the Committee, Mayor McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Crowder and a roll call resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

RED MILL ROAD PROPERTY – PURCHASED – AUTHORIZED

Mr. Crowder reported the Real Estate portion of the Budget and Economic Development Committee recommends authorizing the purchase of the Red Mill Road property with the City’s portion not to exceed $17,900.  The property is located off of Red Mill Road near the intersection with Highway 85 in northern Durham County.  This site, which is being donated by the landowner, is 20 acres and would protect approximately 800 lineal feet of an unnamed tributary to the Little River which drains directly into Falls Lake.  The Triangle Land conservancy will provide stewardship services for the property.  This acquisition will protect water quality in the Falls Lake Watershed.  On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

RALEIGH HISTORIC DEVELOPMENT COMMISSION – DESIGN GUIDELINES – DIRECTION GIVEN

Chairperson Stephenson reported the Comprehensive Planning recommends that the City Council direct staff to begin a public involvement process based on staff’s updates to the design criteria and bring back recommendations to the full City Council for a vote.  Mr. Stephenson stated the committee also recommends that Council directs staff to analyze other process issues, including, but not limited to, (1) the RHDC bylaws, composition/diversity, committee structure, nomination procedures, and terms of service; (2) RHDC meeting notification; and (3) public education and outreach regarding historic preservation.  Mr. Stephenson stated at the January 21, 2014 Council meeting, Staff will provide a short list of key issues or questions for Council consideration that would guide the community discussions. On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE
NO REPORT

REPORT AND RECOMMENDATION OF THE TECHNOLOGY AND COMMUNICATION COMMITTEE

NO REPORT

REPORT OF MAYOR AND COUNCIL MEMBERS

CONCEPTIONAL PLANS – VARIOUS LOCATIONS – REPORT REQUESTED
Mr. Weeks indicated starting in 2001, at the request of Councilor West, there were concept plans approved relating to the Tarboro Road, Garner Road, South Park, Affordable Housing Task Force, etc.  He stated he would like to see these studies moved off the shelf and moved forward as it relates to implementation, etc.  He stated as far as the Garner Road study is concerned, he knows that five of the items have been completed but would like a status report on the others.  He asked for a report on these issues that he could provide to the CACs.  

SANDERFORD ROAD IMPROVEMENTS – INFORMATION REQUESTED

Mr. Weeks talked about work being done on Sanderford Road including widening of the sidewalks, etc, stating every thing is looking good.  He asked for a report on the completion date.  The item was referred to Administration.
STREET LIGHTS – VARIOUS AREAS – REPORT REQUESTED

Mr. Weeks stated he attended recent CAC meetings and there were concerns expressed about no lights on Barwell Road, New Hope Road, Rock Quarry from Sunnybrook to Poole Road.  He stated there have been several accidents.  He asked for a report on the lack of street lights.

TREES – KENT ROAD/WESTERN BOULEVARD

Mr. Crowder asked for a report concerning the removal of trees at the southwest corner of Kent Road and Western Boulevard.  He stated there is commercial property moving in and there was excessive trimming to the trees that were installed by the City as a part of the Western Boulevard project.  He asked for a report.

COMMITTEE MEETINGS – CANCELLATION REPORTED

Ms. Baldwin reported there would be a meeting of the Law and Public Safety Committee on January 14.  Later in the meeting she stated because some of the participants could not attend she would cancel the meeting.

Mr. Weeks stated there would not be a Public Works Committee, on January 14 and Mr. Gaylord stated there would not be a Technology and Communication meeting on January 14.

APPOINTMENTS
APPOINTMENTS – VARIOUS ACTIONS TAKEN
The City Clerk reported the following results of the ballot vote:
Appearance Commission – One Vacancy – Mr. Stephenson nominated Brandy Thompson.  Mr. Gaylord and Mr. Maiorano nominated John Aiken Koonce.  

Raleigh Transit Authority – Alternative Member – One Vacancy – The City Clerk reported Irene Godinez received five votes; however, Mr. Gaylord had nominated Billy Warden.  It is up to the Council as how to proceed.  Ms. Baldwin talked about the need for females and Spanish speakers on the Transit Authority and spoke in support of Ms. Godinez.  After brief discussion it was agreed to close nominations and vote between the two at the next meeting.

Stormwater Management Advisory Commission – One Vacancy – Mr. Maiorano nominated Matthew Starr.  

All items will be carried over to the next meeting.

NOMINATIONS

ENVIRONMENTAL AWARDS JURY – NOMINATIONS MADE

The Environmental Awards Jury is made up of ten members, six of which are nominated by various groups.  Recommendations include the following:
· Environmental Advisory Board - Larry Larson, Chair

· Stormwater Management Advisory Commission - Francine Durso

· Parks, Recreation and Greenway Advisory Board - Steve Hepler

· Appearance Commission - Dean Rains

· Planning Commission – Adam Terando by the Planning Department

· WUTAT/Watershed Council Representative - Mary Brice
The City Council will need to appoint four jury members in addition to the six from the boards and commissions.  Two of these jurors will represent the professional, scientific community and two will represent the community at large.  The entire jury will then need to be confirmed by the City Council.
Mr. Crowder nominated Ted Shear for the professional/scientific community and Bob Mosher for an at-large position.  Mayor McFarlane nominated Rob Gelblum for the Professional/Scientific category.  Ms. Baldwin nominated David Brown pointing out she was going to nominate him for the Professional and Scientific Community but would change that to at-large.  The item will be carried over until the next meeting.
BICYCLE AND PEDESTRIAN AND ADVISORY COMMISSION – VACANCY ANNOUNCED

The City Clerk reported a letter of resignation has been received from Paul Anderson.  No nominations were made.
PLANNING COMMISSION – NOMINATIONS MADE

It was pointed out the term of Isabel Mattox is expiring and she does not wish to be considered for appointment.  Ms. Baldwin nominated Lemuel Whitsett.  He was co-nominated by Mr. Weeks and Mr. Odom and Mr. Maiorano.  Ms. Baldwin stated Mr. Whitsett serves on the Transit Authority indicating he could not serve on both.  It was pointed out the Council procedures does allow him to serve on both with Ms. Baldwin indicating if he is appointed to Planning Commission she would ask that he resign from the Transit Authority.
SUBSTANCE ABUSE  ADVISORY COMMISSION – VACANCY ANNOUNCED

It was pointed out a letter of resignation has been received from Jahan Onica Paleja.  No nominations were made.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

NO REPORT

REPORT AND RECOMMENDATION OF THE CITY CLERK

SEWER EASEMENT – 5550 CREEDMOOR ROAD – RESOLUTION AUTHORIZING SALE ADOPTED

During the December 3, 2013 meeting, Council accepted an offer $7,548 from Cary Development Partners, LLC for a portion of a 20-foot, City-owned sanitary sewer easement at 5550 Creedmoor Road with the understanding that the City would retain a 10-foot by 10-foot square foot area around an existing manhole in the easement area.  The proposal was advertised in the News and Observer and on the City website on December 6, 2013.  No upset bids were received; therefore, it is recommended that the Council adopt a resolution authorizing the sale for $7,548 plus advertising costs to Cary Development Partners, LLC and authorize the appropriate City officials to sign any instruments of conveyance.

Mr. Odom moved approval as outlined.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled them motion adopted on a 8-0 vote.  See Resolution 861.
SURPLUS PROPERTY SALE – 5100 COUNTRY TRAIL – RESOLUTION ADOPTED

On December 3, 2013, the City Council accepted an offer of $212,500 from Aspect Partners, LLC for a vacant, City-owned piece of property identified as 5100 Country Trail (tax ID 0362107).  The parcel is approximately 1.64 acres.  The proposal was advertised in the News and Observer and on the City website on December 6, 2013 and no upset bids were received.

It is recommended that the City Council adopt a resolution authorizing the sale of this property to Aspect Partners, LLC for $212,500 plus advertising costs and authorize appropriate City officials to sign instruments of conveyance.

Mr. Odom moved approval.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 862.

TAXES – RESOLUTION ADOPTED

Council members received in their agenda packet a proposed resolution adjusting, rebating, or refunding penalties, exemptions, and relieving interest for the late listing of property for ad valorem taxes.  Adoption is recommended.  Mr. Odom moved approval.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 8-0 vote.  See Resolution 863.

MINUTES – VARIOUS - APPROVED

Council members received in their agenda packet copies of the minutes of the November 19, 2013, December 2, 2013, and December 3, 2013 Council meetings.  Adoption is recommended.  Mr. Odom moved approval.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

MINUTE BOOKS – REMOVAL FROM CITY HALL – APPROVED

Permission is requested to remove official minute books (2002-2012) from the Municipal Building in order to have them microfilmed by the State Archives.  Only line and hard copies of the minutes will be available in the Clerk’s office while the books are out of the building.  Mr. Odom moved approval.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote. 
COUNCIL MEMBERS – EXCUSED FROM EVENING MEETING

Mayor McFarlane stated Mr. Crowder and Mr. Stephenson would be excused from the evening portion of the meeting.

RECESS

There being no further business, Mayor McFarlane announced the meeting adjourned at 2:30 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

Jt/CC01-07-14

The City Council of the City of Raleigh met in regular reconvened meeting at 7:00 p.m. on Tuesday, January 7, 2014 in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, Raleigh, N. C, with all members present except Mr. Crowder and Mr. Stephenson who had during the afternoon meeting had been excused from participation in the evening meeting.  The following items were discussed with actions taken as shown.
EVIDENTIARY HEARING – S-41-13 – TOWER STREET SUBDIVISION – DEFERRED

Mayor McFarlane indicated there is an evidentiary hearing scheduled later in the meeting; however, there has been a request from Attorney Jamie Schwedler to postpone the hearing.
Attorney Schwedler, stated she and her client were ready to go forward with the evidentiary hearing relating to S-41-13; however her client was called out of town.  They need a little more time and she had spoken with various representatives of the City and she understands the notice previsions and also the wrong parcel was identified.  

City Attorney McCormick indicated staff has no objection to delaying the hearing however the request had to be approved by the City Council.  Ms. Baldwin moved that the variance request relating to S-41-13 – Tower Street be delayed until January 1, 2014.  Her motion was seconded by Mr. Maiorano and put to a vote which resulted in all members voting in the affirmative except Mr. Crowder and Mr. Stephenson who was absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote.
REQUEST AND PETITIONS OF CITIZENS

INSPECTIONS DEPARTMENT – FINE – REQUEST FOR RELIEF – NO ACTION TAKEN

Richard J Kahan indicated he was before the Council relating to a very large charge he received from the Inspections Department for property he owns on Poole Road.   He talked about the number of properties he owns and pointed out in this particular situation he missed a notice.  He stated he had been working with a lady who had applied to the Raleigh Housing Authority for funding.  He stated she and her two children were about to be homeless so he told her she could just move in and pay later.  She needed somewhere to go.  He stated he let them move in without any payment.   He pointed out he works very hard with people and sometimes goes 7 or 8 months without payment.  He talked about he work he does, his cooperation with the employees in the Inspections Department, and his request for relief of the fine that has been levied against his property.

Inspector Ashley Glover indicated a complaint come from the tenant on June 28, a hearing was held August 19 and a repair order issued and pointed out there is a $325 fee.  He stated a deadline of September 9 was given.  The repairs were not major repairs however no work started.  He talked about the repairs that had not been done and the fact that the late fees, fines, etc., grew to over $6,000.  The case had been turned over to the City Attorneys office and through negotiations the fine had been reduced to $925.  It was pointed out there was a similar complaint about a year ago from the same tenant.  Mr. Weeks stated Mr. Kahan should be commented for working with the people to keep them from going homeless.  It was again pointed out this involved very minor repairs such as stopped up drain, missing weather stripping, nothing really dangerous.  City Attorney McCormick explained that this was sent to his office and they had reached a settlement again pointing out the fines were reduced from some $6,000 to $925.  No action was taken.  

CLAIM – 7708 HAYMARKET LANE – REFERRED TO ADMINISTRATION

Charles W. Pritchett, 7708 Haymarket Lane, was at the meeting to discuss concerns related to problems with work done by a city contractor; concerns about water under his home, trees damage and front lawn restoration and to request reimbursement.  Mr. Pritchett gave a detailed description of the problems which started with water coming from Harps Mill Road, silt fences being down, water under his house, coverts being jammed with crush and run, and went through the various details of problems he has had from work done in his neighborhood.  He pointed out prior to this work he had a termite inspection and the moisture content under his house and how that has now increased.  He talked about having to pay some $375 to replace rusted equipment under his house, talked about trees behind his house being damaged, his work with Mr. Stagner, his conversations with Lou Bunopane of the City Manager’s office and Mr. Stanley of the Public Works Department.  He talked about a 100 year old oak tree which was valued at some $2,000, a tree inside the city right-of-way that is causing him concern, conversations with the City arborist, etc.  Mr. Pritchett presented photos of the garden in his front yard before the work and how his front yard looks now; how he was forced to sod the yard because he couldn’t get grass, etc.
Project Manager Chris Stanley talked about the project which is almost complete.  He talked about the various contracts made with the owners, talked about Mr. Pritchett’s claim about water being under his house several times, the wet summer, the required silt fences and how early in the project they were breached, conversations and actions taken on the trees explaining, one which was within the existing sewer easement, and on top of the sewer line, the condition of the trees, how the city replaced portions of the front yard, how part of the destruction was done by a private contractor, how the city had said they could not take care of the work done by the private contractor which related to a gas line relocation, and whether the gas line relocation was a part of or requirement of the project.  The fact that the City did sod part of the front yard but Mr. Pritchett wanted sod for the remainder of the yard, which trees were in the easement, etc.,was vetted.  
City Manager Hall pointed out staff could take the information, examine all of the information and bring a report back.  

SMALL AREA STUDY – NEW HOPE ROAD – BUFFALOE ROAD AREA – REFERRED TO ADMINISTRATION
Michelle McIntosh presented the following prepared statement:
The Northeast Citizens Advisory Council (NECAC) requests a Small Area Study for the intersection of New Hope Road and Buffaloe Road to be facilitated by the Planning Department.

Raleigh’s future land use map and the Comprehensive Plan’s growth Framework Map classify this intersection as the mixed use center of a walkable neighborhood.  We want to support this vision.  Neighborhood interest in a city facilitated collaborative planning study is expected to be high.

· Our recent rezoning challenge with a Sheetz gasoline station brought our community together.  We all agree we would like a change in ordinances to not allow a 24/7 business at this intersection.

· We hope a Small/Area Study will clarify the application of the Comprehensive Plan to our area, and generate citizen excitement and support for future development.

· We hope for participation from long term stakeholders, including homeowners and renters, within a one mile walking radius, minimum.

· Our CAC will support city staff with outreach to the community and other needed tasks.

Why should Raleigh invest in a Small Area Study for our neighborhood?

· Our study would give the City of Raleigh an opportunity to develop a model for introducing walkable smart growth into existing suburban areas.

· Our neighborhood provides an affordable mix of single-family homes, townhomes, duplexes and apartments, including a Raleigh Housing authority development.  This mix supports Raleigh’s goal of expanding housing choices.

· Our neighborhood’s existing demand for City bus services makes our area ripe for better walkability.  We already have many pedestrians and bicyclists, but few sidewalks or bike lanes on main roads.
· More local jobs would benefit our community.

· Existing City investments will be strengthened, by safer connectivity for pedestrians and bicyclists, including:

1. 13 bus stops within one mile walking radius

2. Marsh Creek Park ½ mile south of site

3. Wilburn Elementary School ¾ mile southwest of site

4. Buffaloe Road Athletic Park 2 miles east of site

5. Pie in the Sky-Green Road Public Library 2 miles west of site across US-1

· Now is a good time to try something new and more sustainable on the outer growing edges of Raleigh.

The NECAC would like to support and participate in the process of planning for the future growth and development of our neighborhood.

City Manager Hall indicated Council members received in their agenda packet a memorandum from staff concerning this request.  He stated staff was unsure of the scope of the requested study area and feels the best way to proceed is to engage the CACs and determine what course of action is best and report back to City Council as soon as possible.  Deputy Planning Director Bowers stated staff will try to get on the CAC agenda as soon as possible and have dialogue with that group to better understand the scope and type of study they are requesting and will provide a report back to City Council as soon as possible.  

SEWER PIPE – 1109 MARK STREET – NO ACTION TAKEN
Jeremiah J. Frederick was at the meeting to appeal the decision of the City Council relative to his request for help in removing the pipe on the property line at 1109 Mark Street and appeal fees relative to damage of private property and artwork and request that the lien on his property be removed.  Mr. Frederick recounted his recent request to Council relative to requesting the City to remove the sewer pipe that is on the property line between he and his next door neighbor.  He stated it is a health and safety hazard, it is reducing his property value, it is denying his family members the opportunity to come over as he fears the children could be harmed.  He stated there is odor coming from the pipe.  He talked about his history and his work to make the property better.

Mayor McFarlane pointed out this item had been discussed at length and it has been determined that the City does not own the pipe the pipe is not attached to anything and it was not installed by the City.  It is a private matter between Mr. Frederick and his neighbor.  It is something they have to work out.  Mr. Frederick talked about the age of the house, the fact that there is no public record for houses over 100 years old and again talked about fumes and mold on the pipe.  Mr. Frederick continued to ask for help with the Mayor and the City Manager again pointing out it is a private property issue.  Mayor McFarlane stated there was no motion coming forth from any Council member to reconsider the action therefore no action will be taken.
Later in the meeting, Mr. Frederick again approached the Council asking for relief of the lien against his property as he feels the City entered his property illegally and cut his grass without his permission.
SOLARIZE RALEIGH PROGRAM – REQUEST FOR CITY TO WITHDRAW ENDORSEMENT – REFERRED TO TECHNOLOGY AND COMMUNICATIONS COMMITTEE

Dan Lezama, Sun Dollar Energy, was at the meeting to request the City to withdraw its endorsements of the Solarize Raleigh Program and request NC Solar Center to cancel the program as he feels it will hurt competition in the market place.  Mr. Lezama expressed concern about the endorsement of the Solarize Raleigh Program and gave examples of the city endorsing the program of a nonprofit without regard to private enterprise.  He presented hypothetical situations questioning if the City would participate based on the limited knowledge.  He talked about the Department of Energy grant and other cities that are or are not participating, his assessment of the Solarize Raleigh and talked about wasteful government programs.  He expressed concern that the program will not provide the intended results and his feeling that the City’s participation will unfairly hurt private business and he feels it is a conflict of interest.  He stated all he wants is a fair free market competition.  He asked that the Council withdraw its endorsement of the program.  He stated the item is in Technology and Communication Committee and he would like for the Council to withdraw its endorsement.
Steven Assaid, Solar Energy Integrator, pointed out he feels the program’s concept is great but expressed concern about having a single vendor which he feels will hurt other integrators in the area.  He talked about the concept of offering some sort of renewable energy rebate, looking at some ways of reducing cost and referred to the Duke Energy model of rebates.  He feels this would provide a fair opportunity.  

Mayor McFarlane stated she does not know if Solarize Raleigh will have one provider and may be this should be referred to committee with Mr. Odom indicating it would be good to have that information.  

Ms. Baldwin indicated the item in Technology and Communications Committee is to help advertise the program; therefore, the Committee would need direction from Council to expand the item with the Mayor indicating the Committee should look at the items brought up by Mr. Lezama and Mr. Assaid.  The item was referred to committee.
ART INSTALLATION – TREE SWEATERS – APPROVED

Donna Belt, Glenwood South Neighborhood Collaborative was at the meeting to request permission for the installation of 80 to 90 tree sweaters in their community as a part of a winter community art installation.  She passed out various designs of the sweaters they plan to use.

Ms. Belt indicated she and her husband are very happy to be a part of the Glenwood South Neighborhood Collaborative.  She talked about the work of the group which is incorporating advice and help of the Downtown Living Applicants and DRA to form their group which includes residents and business owners who are trying to extend the sense that Glenwood South is not only a great late night spot but is also a neighborhood that would be a great place to go any time of the day.  Ms. Belt pointed out the art project is something that the people feel will promote the neighborhood.  It includes the hanging of 100 tree sweaters up and down Glenwood South and the side streets.  She stated they are looking at the factors that affect the trees and will not be using anything to damage the tree.  The sweaters will be hung with yarn and they would be up for a month or so, hopefully ending by the end of February so as not to get into the growth period.  She stated the original goal was to do 70 trees but they already have some 100 sweaters.  The community art installation is reaching people from age 11 to the elderly in the Morningside Assisted Living complex and is providing a power to impact people across the board.
Ms. Baldwin stated she loves this project.  She pointed out however there are two types of issues related to this project.  She stated a lot of the concerns or the tension between merchants and residents about noise is in the Law and Public Safety Committee.  DRA Director David Diaz has convened a group of residents and merchants to work together on that issue and that is good.  This project is an outgrowth of that type collaboration.  She talked about the project in the Seattle pointing out it looks great.  She stated the second issue is that the City should encourage this type of activity of people working together.  She stated she would like to allow this request with the conditions listed by staff including the $60 permit.  She explained she feels we will start seeing more and more of these projects and our ordinance as written today does not allow staff a way to work through a process and approve projects; therefore, in addition to approving this project she would like to ask staff to look at our public art policy, review it and provide guidance to Council on how to allow citizen art work opportunities such as this.  She stated with that request she would move approval of the tree blankets with the understanding that the group would pay the permit fee of $60 and they meet the following conditions:
1. The “tree sweaters” shall be permitted from January 18, 2014 to February 18, 2014 and must be removed completely from all city trees by the applicant.

2. Permittee is to hang items on trees with loose, non-abrasive ties on tree trunks only.

3. Permittee shall avoid breaking or injuring the trunk or branches

4. The City reserves the right to remove decorations at any time due to damage, weather, wear and tear, or improper attachment.

5. Permittee is to dispose of all debris legally.

6. Permittee shall remediate any damage done to existing infrastructure/utilities at no cost to the City.

7. Violation of any provision of this permit shall be grounds for one or both of the following actions by the City:  issuance of a stop-work order, issuance of a criminal misdemeanor citation.

8. The City will not be responsible for the replacement or compensation for any materials, hardware, or other items allowed under this permit that are damaged, lost, or removed.

Her motion was seconded by Mr. Gaylord.

Ms. Belt indicated once this tree sweater installation is over, the group plans to take the sweaters and make them into quilts and give them to the homeless shelters.  Mr. Odom stated he supports this project going forth on Glenwood South but pointed out he has concern as the Council is stepping into decisions without the Raleigh Arts Commission being in the loop.  He feels we have the Arts Commission that gives guidance on projects such as this and his question is whether the Council is going to approve this type project individually or have a policy with Ms. Baldwin indicating that is what she is asking staff to look into.  The motion to approve the project with the eight conditions with the understanding the permit fee would be paid was put to a vote which resulted in all members voting in the affirmative except Mr. Crowder and Mr. Stephenson who were absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote.

SUSTAINABILITY/PLANNING – QUESTIONS – WITHDRAWN

Rocco Piserchia had requested permission to discuss the purpose of the office of sustainability and resources devoted to the Planning Department.  Mr. Piserchia was not at the meeting therefore the item was withdrawn with no action taken.

WATER BILLING – PAYMENT ARRANGEMENTS AND PRACTICES – COMMENTS RECEIVED

Octavia Rainey was at the meeting to discuss water billing payment arrangements and water billing practices in general which she feels are discriminatory and present hardships for those least able to pay.  She talked about the City of Raleigh’s charges for disconnect, reconnect and the various policies such as the policies relating to two payment arrangements without doing due diligence, metered and non metered water billing, termination of water for not paying or being late in paying items listed on the water bill that are not water or sewer items, etc.  She expressed concern about the dollar being charged to the water bills and her discussions with the Public Utilities Director, talked about her concern that the City shouldn’t use water bills to collect revenue, Raleigh check cashing establishments, utilization or non-utilization of various entities to collect water bills, problems with cutting off water service when the bill has been paid at an outside establishment, practices in Charlotte and Winston-Salem, her feelings that the city’s practices do not add up and how she feels they put a hardship on low income and do not take into account daily trend analysis.  She talked about steps she plans to take in addressing her concerns including talking with State Treasurer, her request that the City do a better job in daily trend analysis, not holding water bills hostage, and asked the City to look at the policies and procedures as they are disappointing.  She talked about problems she had in transferring a water bill into her name and stated it is just disappointing.  The comments were received.
HILLSBOROUGH STREET PROJECT – PUBLIC ACCESS EASEMENTS – REQUEST FOR TERMINATION – REFERRED TO STAFF

Attorney Lacy Reaves representing Kane Realty would like the Council to consider termination of public access easements related to revised development plans for property located on the south side of Hillsborough Street between Friendly Drive and Concord Street.  This property was recently rezoned (Z-26-13) and development is proceeding with a plan facilitated by the rezoning.  Additional information was included in the agenda packet.

Mayor McFarlane indicated Mr. Gaylord and Mr. Maiorano would not be able to participate in this item and asked to be excused.  It was pointed out Mr. Crowder and Mr. Stephenson were absent and excused therefore no action could be taken on the request as it would require five votes to take any action.

City Attorney McCormick indicated he thinks there is an administrative process to address the request.  If staff doesn’t object to what Attorney Reaves is requesting he feels it can be worked out administratively.  It was agreed to hold the item and let the City Attorney and staff work with Mr. Reeves and if it cannot be worked out it could be placed on the next agenda.  In response to questioning Attorney Reaves indicated there is a timing issue with City Attorney McCormick indicating he feels it could be handled administratively.
UNFIT BUILDING – 1205 PENDER STREET – 90-DAY EXTENSION GRANTED

Johnny C. Blaylock was at the meeting to request an extension of time in order to make repairs to property located at 1205 Pender Street.  He explained he had a contract to purchase this property, make the repairs and make it into a single family dwelling.  He stated it is very seldom that he has an opportunity to acquire property like this as he has difficulty getting a loan.  He talked about his present location, his involvement in rehabilitating southeast Raleigh, work with various people in doing that and how there is a family connection between him and this house.  He asked that he be given an opportunity to repair the house.

Inspector Ashley Glover indicated this was before the City Council in March of 2013.  A 90-day ordinance was adopted and there had been ongoing work to try to fine a buyer.  Habitat for Humanity had expressed an interest.  He stated he had no problem with a 90 day extension from the closing date being granted.  Ms. Baldwin moved approval.  Her motion was seconded by Mr. Weeks and put to a vote which resulted in all members voting in the affirmative except Mr. Crowder and Mr. Stephenson who were absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote.

SUSTAINABILITY OFFICE AND GENETICALLY MODIFIED ORGANISMS – REMOVED FROM THE AGENDA

Marcus Hill had requested permission to ask the City Council to direct the Office of Sustainability to investigate the impact of genetically modified organisms on human health and ecosystems and request the City to ban the use, sale and cultivation of genetically modified seeds.  Mr. Hill was not at the meeting therefore the item as withdrawn.
DOGS AND PETS – PARKS, RECREATION AND GREENWAY ADVISORY BOARD RECOMMENDATIONS – NO ACTION TAKEN

Clodagh Lyons-Bastian would like to discuss the Parks, Recreation and Greenway Advisory Board recommendations relative to dog prohibitions in parks.  Additional information was included in agenda packet.  It was pointed out the applicant had withdrawn the request as the item was referred to committee earlier in the day.

MATTERS SCHEDULED FOR PUBLIC HEARING

BUDGET – 2014-15 AND CAPITAL IMPROVEMENT PROGRAM – HEARING – COMMENTS RECEIVED

This was a hearing to receive comments on the proposed 2014-15 annual budget and the capital improvement program.  The Mayor opened the hearing to the public.

Octavia Rainey asked for the Council to provide $50,000 for the New Bern Avenue Corridor Study pointing out she had asked for this for a number of years.  She stated the City of Raleigh doesn’t enforce the fair housing ordinance.  She talked about analysis of impediment which includes two parts affordable housing and civil rights.  She asked the City to put civil rights in the budget.  She talked about the City of Raleigh’s substantial equivalency pointing out that doesn’t happen.  She stated she plans to file a claim against the Marriott Hotel as she was denied access to the restroom.  She stated they are not in compliance they should not have a sign saying no public restrooms and she blames the City of Raleigh for allowing that.  She stated she would like to see RTN more diversified.  Raleigh is bigger than downtown and she is sick and tired of turning on RTN and only seeing information about downtown.  Raleigh is a beautiful city and RTN should allow the citizens the opportunity to look at other parts of the City of Raleigh.  She stated there are a number of corridors in southeast Raleigh including Poole Road, Rock Quarry Road and she would like for the City to put more investment in southeast Raleigh.  We have corridors where there is no investment and questioned why Raleigh continues to do that.  She stated we should divert money from all of the downtown studies and put it in other areas.  She stated she will ask the City Manager as she had asked the County Manager to not sit on the Downtown Raleigh Alliance Board; that is a big board and they should put on their big boy pants and act accordingly.  She stated we have many fragile areas in the City that need the influence of the City and County Managers.  She spoke against an increase in the taxi fares.  She also questioned why the City continues to put up bus shelters that will only accommodate two people.  She suggested that the City sell the two buses used for the R-line to DRA.  She pointed out the City pays some $1M each for the buses and DRA only contributes $5,000 but the buses run downtown free of charge.
Mickey Fanny, Chairperson of the Environmental Advisory Board, stated they are very supportive of solid waste services push to transform their fleet of trucks from diesel to compressed natural gas.  He stated this conversion has the potential to produce tremendous savings for the City, reduce fleet emissions or carbon monoxide by 70% to 90% nitrogen oxide by 75% and carbon dioxide by 20% to 30% and provide a base of experience that could also be applied to other departments.  In addition, significant noise reductions are associated with natural gas solid waste trucks.  Mr. Fanny stated as the Council begins its budget deliberations, the Environmental Advisory Board would like to strongly encourage the Council to support the outstanding efforts of solid waste services to reduce cost, improve service and protect the environment.  
Anne Franklin, South Dawson Street, commended the City for its pursuit of the Dix property.  She expressed appreciation for the work the City has done to support transit and working with the County to take on the additional tax for commuter rail and light rail.  She talked about making our bus service shine pointing out the Moore Square Station could be cleaned up, polished, art added, that is, call on our creative minds and set examples of how stations should look.  She stated she was on the City Council when the recycling program started and talked about catching volumes for things that need to be thrown away.  She talked about support for developing the Walnut Creek Wetlands Park.  She called on the Council to pay attention to how it communicates with the citizens as she feels we could do much better and pointed out most people of the day expect to be able to communicate back and forth.  We have to move forward.  She talked about the ambitious planning efforts and the need to get the new zoning ordinance mapped and on the ground.
Ms. Baldwin talked about the City’s Communication Task Force and ongoing audit pointing out we are looking at how to improve our communications with citizens.

Kelvin Dumas asked for a neighborhood grocery store.  He stated in the early 1900s there was an arcade in the area and he would like to bring that back.  He talked about a grocery store in Oakwood, talked about property he is renting and hopes to develop into an arcade to provide groceries and the necessities and how he wants to bring that back to the area.  
No one else asked to be heard thus the hearing was closed and the comments referred to administration.

PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below:

	LOCATION 
AND (DISTRICT)
	PROPERTY OWNER
	TAX ID NO.
	COST OF ABATEMENT

	5405 Advantis Drive (C)
	Federal National Mortgage Association
	0290572
	$310

	2909 Boone Trail (D)
	Rachel L. Seawright
	0080199
	$274

	837 Brigham Road (C)
	Lucille M. Garner, Heirs
	0024265
	$251

	7200 Carlton Drive (B)
	George Michael and Kathleen P. Stiak
	0079754
	$298

	2401 Churchill Road (D)
	Cynthia H. Smith
	0058121
	$384

	2845 Creech Road (C)
	Dillmark Townhomes Association, Inc.
	0091740
	$272

	619 Cumberland Street (C)
	Dorothy Mitchell Gibbs and Mary M. Overton, Heirs
	0047741
	$274

	1522 Eva Mae Drive (C)
	Heritage Manor Association, Inc.
	0341186
	$251

	1523 Eva Mae Drive (C)
	Heritage Manor Association, Inc.
	0306989
	$251

	2425 Follow Me Way (C)
	MRRT, LLC
	0357066
	$274

	629 Grantland Drive (C)
	Bryan O. and Natasha Harris
	0101706
	$373

	2220 Hoot Owl Court (D)
	Carroll and Sharon Cox Alexander
	0174759
	$274

	1106 North King Charles Road (C)
	Marcia Richardson
	0048417
	$274

	6002 Ladish Lane (C)
	Ingrid Donaldson
	0320088
	$274

	7701 Longstreet Drive (A)
	Ricky M. Eslava-Pardo
	0143707
	$336

	2001East Millbrook Road (B)
	RK Ingram Properties, LLC
	0159161
	$296

	4600 Old Poole Road (C)
	Timothy L. and Darlene P. Raper
	0008924
	$367

	1500 Pleasant Garden Lane (C)
	Henry Lewis, Jr.
	0257575
	$274

	915 South State Street (C)
	Laura H. Blue and Josephine Grimes
	0078216
	$273

	1408 Windycrest Court (C)
	Javan and Tiffany Norman
	0336913
	$274


The City Clerk indicated 2425 Follow Me Way should be withdrawn as the charges have been paid.
The Mayor opened the hearing on the remaining items.  No one asked to be heard thus the hearing was closed.  Mr. Odom moved adoption of the confirming resolution as outlined.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder and Mr. Stephenson who were absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote.  See Resolution 864.

STC-3-13 – SMITHDALE DRIVE – HEARING – RESOLUTION ADOPTED

This was a hearing to consider a petition to permanently close a portion of Smithdale Drive.  Dan Hoff, Transportation Department explained the location pointing out staff recommends approval.  In response to questioning, the City Clerk indicated this relates to the Athens School/Lake Johnson Plan that has been adopted which calls for this realignment/closure.  The Mayor opened the hearing no one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of a resolution ordering the closing as outlined.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder and Mr. Stephenson who were absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote.  See Resolution 865.
ANNEXATION – TRYON PLACE II AND MASSEY PRESERVE SOUTH – HEARING – ORDINANCE AND RESOLUTION ADOPTED
This was a hearing to consider the following annexations.  If following the hearing, the Council wishes to proceed with the annexations, it would be appropriate to adopt ordinances annexing the properties effective January 7, 2014 and to adopt a resolution to place the properties in the appropriate electoral districts.

LOCATION



ELECTORAL DISTRICT
Tryon Place II (Phases 6-10)



C

Massey Preserve South



B

The Mayor opened the hearing, no one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of the ordinance and resolution as recommended.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder and Mr. Stephenson who were absent and excused.  The Mayor ruled the motion adopted.  See Ordinances 256 and 257 and Resolution 866.
REZONING Z-23-13 – EBENEZER CHURCH ROAD – HEARING – REZONING APPROVED; NOISE ISSUE – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
This was a hearing to consider a request to rezone property on the west side of Ebenezer Church Road south of its intersection with Barefoot Industrial Road from IND-1 CUD to INX-3-CU with the conditions dated 11-7-13.

The Mayor opened the hearing.

Planner Travis Crane explained the location, existing uses and development, surrounding development and uses, and pointed out the current rezoning doesn’t allow retail use of the property.  He talked about the proposed uses, consistency, analysis, Planning Commission discussion and recommendation
Jarrod Edens, representing the landowner, explained the case was entered in order to change conditions.  The proposed rezoning would remove the current zonings restriction of site retail limited solely to landscape/garden center to allow a variety of other commercial uses while retaining industrial uses as an option.  He stated his client wants to have a small auto sales center and talked about conditions they have added and things they would do to minimize the impact.  He talked about the conditions some of which are more restrictive particularly landscaping, etc., than the current zoning.
Nicholas Siwy spoke in opposition to the rezoning pointing out he is concerned about possible expansion of Turner Asphalt.  He pointed out there are several homes around the area so the impact of commercial uses including a car lot he feels would be negative for the neighborhood. He stated the owners of Turner Asphalt own this property and talked about the huge noise problem coming from Turner Asphalt.  He stated he had provided copies of the police report of the number of calls about noise.  He asked the Council to leave the zoning as it is.  He stated his objection is the rezoning would open it up and allow the owners of Turner Asphalt to use this as a car lot.  

Mr. Edens stated he couldn’t speak to the noise from the asphalt plant.  The proposed use of this property is for a car lot and there is nothing he can do to alleviate noise from an adjacent property or to address that problem.  Dialogue followed relative to the noise complaints about the asphalt plant, how it relates to this property, concerns of the surrounding area, with the suggestion that the item be referred to committee for further discussion.

Mr. Maiorano indicated the concerns raised about noise related to adjacent property and that is beyond the scope of this rezoning.  In response to questioning, Planner Crane talked about the ownership of the property and ownership of surrounding property.  He talked about the noise issue being unrelated to the case.  Mr. Maiorano expressed concern relative to tying two issues together that are unrelated.  When the noise issues or complaints were first discussed and whether they are related was talked about.  The City Attorney pointed out zoning is a legislative function.  He stated as he understands the property as it is currently zoned would allow more intensive uses than a car lot.  He stated there seems to be two separate issues.  Whether the hours of operation of the car lot could be changed was suggested by Mr. Siwy.  Mr. Maiorano stated he felt the issue of noise should be address separately from the rezoning request.  Mr. Edens talked about the existing industrial zone which allows many intense uses.  What they are trying to do is get a zoning that would allow for an auto car sales lots.  He referred to CarMax which is down the street and pointed out he has never heard of any noise issues.  Ms. Baldwin suggested that the noise issue be referred to Law and Public Safety Committee with the remainder of the Council agreeing.  

Dialogue followed on the noise problems coming from the adjacent property going on all night and the suggestion that the applicant change the hours that the car lot operation must cease to 9:00 p. m. at night rather than 10:00 p.m.  Whether the time period to change conditions had passed was talked about with it being pointed out conditions could be changed but not on the fly.  The hearing would be continued and the applicant could submit new conditions which could be considered at the next meeting.  Mr. Edens stated if it would please the Council he would agree to change the closing time of the use to 9:00 p.m.  
Mr. Siwy indicated he tried to work with Mr. Turner and talked to him some months ago and Mr. Turner stated he would provide shrubbery to buffer the noise, etc. but all cooperation has stopped.  Mr. Siwy stated he is worried that if this rezoning is approved the noise would get worse.  It was pointed out the noise complaint relates to the adjacent property not the property up for rezoning.  Mayor McFarlane stated she feels the question is whether this rezoning if approved would allow for expansion of an already existing problem.  It was pointed out Mr. Siwy was talking about the noise going on all night but here we have a closing time of 10:00 p.m. with the applicant stating he would change that to 9:00 p.m.  Ms. Baldwin stated she would be glad to take the noise issue in Law and Public Safety Committee.  Mr. Gaylord moved that the Council hold the hearing open and allow the applicant to change the condition relating to closing time from 10:00 p.m. to 9:00 p.m. with the understanding that the noise issue will be addressed by the Law and Public Safety Committee.  Mr. Odom expressed concern pointing out he feels that the case should be approved with the 10:00 p.m. closing time.  We have noise ordinance and if that is being violated we have a mechanism to address the problem.  He does not feel we should hold the zoning case hostage because of noise from an adjacent property.  Mr. Maiorano pointed out we have a mechanism to address the noise issue and he does not feel changing the closing time to one hour earlier will make that much difference in the situation.  Mr. Odom made a substitute motion to approve the zoning request as submitted.  His motion did not receive a second therefore the motion made by Mr. Gaylord to hold it open for two weeks to allow the applicant to submit a new condition which was seconded by Mayor McFarlane was put to a vote with results as follows:  Ayes – 3 (McFarlane, Gaylord, Baldwin); Noes – 3 (Odom, Maiorano, Weeks) Crowder and Stephenson absent and excused.  The Mayor ruled the motion defeated.
In response to questioning from the Mayor, City Attorney McCormick indicated the motion failed therefore the hearing is still open.  Mr. Odom moved approval of the zoning case as submitted.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder and Mr. Stephenson who were absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote.  See Ordinance 258 ZC 694.

REZONING Z-29-13 – HILLSBOROUGH STREET – HEARING – APPROVED

This is a hearing to consider a request to rezone property on Hillsborough Street, north side, east of its intersection with Henderson Street, east side, north of its intersection with Hillsborough Street to be rezoned from NB and R-6, both with SRPOD to NX-3-UG-CU and NX-3-CU, both with SRPOD with conditions dated 11-18-13.  The Mayor opened the hearing to the public.  
Planner Travis Crane explained the case giving the location surrounding zoning and development, presented photos of the property and adjacent properties, proposed conditions dated November 18, existing versus proposed use, consistency with the future land use map, and the recommendations from the Planning Commission which finds the cases consistent with the comprehensive plan, etc.  
A representative of the owner indicated they had public meetings on August 27 and about 15 people attended and there was no opposition.  They attended the CAC, no vote was taken but there was no opposition.  No one else asked to be heard thus the hearing was closed.  Mr. Gaylord moved approval as presented.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder and Mr. Stephenson who were absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote.  See Ordinance 258 ZC 694.
REZONING Z-30-13 – POOLE ROAD AND OLD POOLE ROAD – HEARING – APPROVED

This was a continuation of hearing to consider rezoning property covered by Z-30-13 Poole Road and Old Poole Road, east of its intersection with New Hope Church Road to ONI-1 and PD-2, CX-3-CU Conditional Use with conditions dated 12-19-13.  Mr. Maiorano stated he has been excused from participation in this matter.  Mr. Odom moved that Mr. Maiorano be excused from participation.  His motion was seconded by Mr. Weeks and put to a vote which resulted in all members voting in the affirmative except Mr. Crowder and Mr. Stephenson who was absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote and Mr. Maiorano left the table.
Planner Travis Crane explained the location, existing zoning, proposed zoning, existing development, presented slides of the location and surrounding area, proposed conditions, explained the tract is encumbered by a large electrical transmission line and pointed out there are amended conditions included in the agenda packet which are dated December 19, 2013, and the amended conditions clarify development intensity that would be allowed and how it would be capped.  Mr. Crane pointed out it is consistent with the Comprehensive Plan and other plans of the City and the Planning Commission recommends approval. 
Mr. West pointed out he attended the CAC meeting and they recommended approval.  No one else asked to be heard thus the hearing was closed.  Mr. Weeks moved approval of the rezoning with conditions dated December 19, 2013.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder and Mr. Stephenson who were absent and excused from the meeting and Mr. Maiorano who was excused from participation in this item.  The Mayor ruled the motion adopted on a 5-0 vote.  See Ordinance 258 ZC 694.  

REZONING Z-31-13 – ROCK QUARRY ROAD – HEARING – HELD OPEN UNTIL JANUARY 21, 2014

This was a hearing to consider a request to rezone property on Rock Quarry Road, north side, east of its intersection with Barwell and Pearl Roads from R-15 CUD to RX-3.  This is a general use case.
The Mayor opened the hearing.
Planner Travis Crane explained the location, surrounding area, pointed out the property is vacant, presented slides showing the property and surrounding area, talked about the existing versus proposed zoning, the urban form map, and the transit corridor.  He stated the proposed zoning is inconsistent with the future land use map but is consistent with a number of policies.  He went over the recommendations and read the Planning Commission’s findings of fact which included the recommendation to convert to a conditional use case in order to add a transit easement.  Dialogue took place as to how and the time line for changing from a general to a conditional use case with it being pointed out if the applicant wanted to convert the case, the hearing could remain open and the applicant could submit a condition relative to the transit easement and if that is submitted timely the hearing could be continued on January 21, and the Council take action.

Jim Baker representing the applicant talked about his work with staff including Associate City Attorney Botvinick about a transit easement.  He talked about the UDO, the RX-3 zoning classification and his feelings that there should some means or methods relating to the needed transit easement.  Whether a new case is needed, whether the Council could waive the fee was talked about with Mr. Baker pointing out the staff is using a program called envision tomorrow and the complexities of the UDO as it relates to when and how transit easements are needed or required was talked about.  Mr. Baker indicated he would be glad to convert to a conditional use case and add the transit easement language.  Mayor McFarlane moved that the Council continue the hearing until January 21, 2014.  Her motion was seconded by Mr. Odom and put to a vote which resulted in all members voting in the affirmative except Mr. Crowder and Mr. Stephenson who were absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote.  
Ms. Baldwin talked about the transit easement question and the concern that the zoning designation doesn’t allow the staff authority to request transit easements.  She stated it would be good if we could come up with measurable standards that would allow staff to ask for a transit easement.  Mr. Crane pointed out that is on the list of things for the Planning Department to study and make recommendations with Deputy Planning Director Bowers indicating the staff is working on that issue and as it would make it a lot easier for any type development plan and that issue is on the list of things to do.  

EVIDENTIARY HEARING

S-41-13 – TOWER STREET SUBDIVISION - DEFERRED
Earlier in the meeting, this item was deferred until the January 21, 2014 Council meeting.  

S-22-13 – OAKWOOD AVENUE/NORTH STATE STREET SUBDIVISION – REQUEST FOR VARIANCE – HEARING – APPROVED TO BE PLACED ON JANUARY 21 AGENDA

A hearing to consider a request from Patterson Custom Builders, LLC for a variance from the corner lot width requirement for lot one and the lot width requirement for lot three.  The properties are located in the southwest quadrant of Oakwood Avenue and North State Street (1116 and 1118 Oakwood Avenue).  The request is for a 14.62-foot reduction for lot one and 1.58-foot reduction for lot three.  This relates to Subdivision Plan S-22-13.

The Mayor called on the City Attorney to conduct the hearing.  The City Attorney opened the hearing and the City Clerk swore in those persons who planned to speak.  

Meade Bradshaw (sworn) explained this is a subdivision to divide the two lots into three lots.  There are currently three houses on two lots.  The variance is to allow the property to be subdivided into three lots so each house would be on its own lot.  The property is zoned R-20.  He explained the measurements of the existing two lots and what the variance would allow.  
Tommy Patterson (sworn) pointed out this is basically to divide the land so that each house would be on its own lot.  This would allow the sale of all of the houses and the City and County would be able to benefit from the tax on individual lots.  

A lady from the audience (sworn) stated she really doesn’t understand what is being proposed.  She stated some of the neighborhood people understood the houses were going to be destroyed and condos built.  Mr. Patterson indicated there will be nothing different on the street, the existing houses would remain. Its just legalizing what is there.

No one else asked to be heard thus the hearing was closed and the Mayor took the chair.  Mr. Gaylord moved approval as outlined.  His motion was seconded by Mr. Maiorano and a roll call vote resulted in all members voting in the affirmative except Mr. Stephenson and Mr. Crowder who were absent and excused.  The Mayor ruled the motion adopted on an 6-0 vote.

The item will be on the January 21 Council meeting to consider findings of facts and conclusions of law.  

ADJOURNMENT

There being no further business, Mayor McFarlane announced the meeting adjourned at 9:38 p.m.
Gail G. Smith

City Clerk
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