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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, September 2, 2014 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Nancy McFarlane, Presiding




Mayor Pro Tem John Odom




Councilor Mary-Ann Baldwin (absent & excused)



Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor Wayne K. Maiorano




Councilor Russ Stephenson




Councilor Eugene Weeks

Mayor McFarlane called the meeting to order and invocation was rendered by Council Member Eugene Weeks.  The Pledge of Allegiance was lead by Councilman Crowder.  Mayor McFarlane stated Councilor Baldwin is excused form the meeting.
The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

CERTIFICATE OF APPOINTMENT – PRESENTATION MADE

Mayor McFarlane explained the Certificate of Appointment presentation and presented a Certificate to Barbara Freedman, Historical Resources and Museums Advisory Board.  

PROCLAMATION – LEVELLE MOTON DAY PROCLAIMED

Mayor McFarlane read a Proclamation proclaiming September 2, 2014 as LeVelle Moton Day in the City of Raleigh.  She explained Coach Moton lead NC Central to the first Mid-Eastern Athletic Championship and a berth in Division I NCAA Tournament.  In accepting the Proclamation, Mr. Moton pointed out he grew up a few blocks from this building and this honor means so much to him.  He was named MEAC Coach of the year, wrote a book “The Worst Times are the Best Times” an will be donating a portion of the proceeds to the Boys and Girls Club of America.
PROCLAMATION – INTERNATIONAL MONTH – PROCLAIMED

Mayor McFarlane read a proclamation proclaiming September, 2014 as International Month in the City of Raleigh.  The proclamation was accepted by Melissa Driver Beard, Executive Director of the International Festival.  Ms. Beard indicated we have 60 different ethic groups that called Raleigh home.  She talked about the upcoming International Festival pointing out there will be fantastic food, bands, dance stages, kids activities, just a lot of fun filled activities for the whole family.  She invited all to attend. 

PROCLAMATION – NEIGHBORHOODS MONTH – PROCLAIMED

Mayor McFarlane proclaimed September as Neighborhoods Month in the City of Raleigh.  The proclamation as accepted by Sheila Lynch and Stacy Lundy.  In accepting the proclamation, Ms. Lynch talked about September 20 being the Neighborhood Exchange Program and invited all to attend.  She talked about the activities and expressed appreciation to all.  
PUBLIC UTILITIES – RECOGNITION ANNOUNCED

City Manager Hall pointed out the State of North Carolina Division of Water Resources Public Water Supply section has awarded the E.M. Johnson and D.E. Benton Water Treatment Plants with the North Carolina Area Wide Optimization Award.  He explained the award honors water systems for surpassing federal and state drinking water standards.  The awards are part of the North Carolina Area Wide Optimization Program which is an effort to enhance the performance of existing surface water treatment facilities.  

City Manager Hall indicated awards are given each year to water systems that demonstrate outstanding turbidity removal, a key test of drinking water quality.  While all drinking water systems have to meet strict state and federal drinking water standards, these systems met performance goals that are significantly more stringent.  He recognized Jeremy Ennis, Plant Operation Superintendent at the E.M. Johnson Water Treatment Plant and Mike Huges, Plant Operations Supervisor at the D.E. Benton Water Treatment Plant and presented them plaques of recognition.

AGENCY GRANTEE PRESENTATION

AGENCY GRANTEE – INTERNATIONAL FOCUS, INC. – REPORT RECEIVED

Melissa Driver Beard indicated the Arts Commission had recommended awarding International Focus with a grant to help with the International Festival scheduled for September 19, 20 and 21.  She stated they welcome all ethnic groups and pointed out there are 60 different groups in the City of Raleigh.  She stated they have a little something different this year as they are incorporating two bands.  Ms. Beard talked about other groups including the Chuck Davis dance group.  She stated the foot print will be a little different and talked about trying to create an Old World Market effect.  She expressed appreciation for the City support of the program and pointed out the festival is a highlight for many of the groups.  She again expressed appreciation for the City’s commitment and welcomed all to attend the festival.
COUNCILOR CROWDER – COMMENTS RECEIVED; NAMED MAYOR PRO TEM
Councilor Crowder read the following statement:

Friends and citizens, last year I announced that I had been diagnosed with testicular cancer.  At that time my physicians anticipated a positive prognosis.  I underwent extensive medical treatment that has, unfortunately, been unsuccessful.  We have now exhausted all of my options for a cure.
My current status suggests I may not be able to complete my sixth term on the Raleigh City Council, but I intend to continue serving the citizens of District D and Raleigh as long as my health allows.

I have informed Mayor McFarlane and my fellow councilors of my condition and respectfully requested that - when I must resign - they appoint my wife, Kay Crowder, to serve out the remainder of my term.

I made this request because Kay has been much more than my life partner.  She and I have discussed and debated most major decisions I made for the City we love.  In addition to her many career accomplishments, Kay gradated from the first Raleigh Neighborhood College and previously served as president of our Neighborhood Association.  She shares my perspective on the programs, initiatives, and vision for the citizens of Southwest Raleigh.  Allowing Kay to finish my term will give the citizens of District D time to identify the best candidate to represent them on the 2015-2016 City Council.

I am extremely proud to work with so many folks who share my love of Southwest Raleigh and the Capital City.  These are citizens who appreciate our area’s rich history and the progress we have made over the past decade.  It is their vision, passion, and perseverance that will continue to make Raleigh the greatest place to live in the nation.

I would like to take this time to thank Mayor McFarlane, my fellow councilors, former Mayor Meeker, and the previous council members with whom I have served since 2003.  I also wish to thank the many neighborhood leaders, CAC Chairs, and citizens of District D - as well as Raleigh’s city staff.  Most of all, I want to thank my wife, Kay, and our children, Rachel and Garrett, for allowing me the time to serve our beloved city.  The support I received from my family and my community inspired me to focus on initiatives and programs that improve the quality of life in Southwest Raleigh, our urban core, and throughout the Capital City.

As a native and lifelong resident of Raleigh, I grew up knowing many wonderful people.  I met many more through my years as an architect.  My service on the planning commission and on the Raleigh City Council expanded existing relationships and fostered new friendships with hundreds of folks throughout the city and region.  This has been one of my most humbling and rewarding life experiences.  

Citizens of District D and Raleigh, thank you for allowing me the privilege to serve you.

Mr. Crowder received a standing ovation of appreciation.

Mayor McFarlane stated Mr. Crowder’s request that is to name Mrs. Crowder to the Council when he has to resign would be placed on the September 16 agenda.

Mr. Odom pointed out he and Mr. Crowder presently share the Mayor Pro Tem status.  He stated as of today, he is resigning as Mayor Pro Tem so that Mr. Crowder can take that position at this point.  His motion was seconded by Mr. Stephenson and put to a vote which resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.
CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor McFarlane presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  She explained the vote on the Consent Agenda will be a roll call vote.  Mayor McFarlane stated she had received a request from Mr. Stephenson to withdraw the Cameron Village Plan and a request from Mr. Weeks to withdraw the Parks, Recreation and Cultural Resources item relating to Sprint PCS contribution.  Without objection, those items were withdrawn from the Consent Agenda.  Mr. Odom moved approval of the Consent Agenda as amended.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Baldwin absent & excused).  The items on the Consent were as follows.

UTILITY SYSTEM DEFINITIONS – CHANGES – ORDINANCE ADOPTED
Certain provisions of the City Code, previously addressed in Part 10, were rescinded effective with the adoption of the Unified Development Ordinance.  Text changes to Part Eight of the City Code are proposed at this time is to further clarify definitions in the general provisions section, to revise enforcement provisions for repeat violators, and to include provisions related to backflow prevention devices previously addressed under Part 10 of the City Code.  Upheld on Consent Agenda Odom/Weeks – 7 ayes (Baldwin absent & excused).  See Ordinance 337.
SUPERVISORY CONTROL AND DATA ACQUISITION SYSTEM – CITI DECLARED SOLE SOURCE VENDOR

Various capital improvement projects are nearing the bid stage process.  Each project requires integration with the existing Supervisory Control and Data Acquisition (SCADA) system employed by the Public Utilities Department:

· E.M. Johnson Water Treatment Plant Flocculation and Sedimentation Pilot Project

· E.M. Johnson Water Treatment Plant Permanganate Facility

· Aversboro Pump Station Improvements

Sole source procurement for design and installation of instrumentation and control systems will offer certain benefits that other vendors cannot offer.  State statutes provide that the City Council may waive competitive bidding when the need for standardization and compatibility is an overriding consideration.
CITI has been the instrumentation and control system integrator consultant for many utility projects and, due to quality of work, the vendor had a unique understanding of the system programming.  A single integrator also serves to minimize security threats to the SCADA network.  CITI is qualified and staff recommends contracting for instrumentation and control system integrator services for the projects in the following amounts:  $746,000 for the E.M. Johnson Flocculation and Sedimentation Pilot project, $228,000 for the E.M. Johnson Sodium Permanganate Facility, and $46,790 for the Aversboro Pump Station Improvements.
Recommendation:  Waive competitive bidding requirements and declare CITI as “sole source” vendor for the instrumentation and control system integration.  Upheld on Consent Agenda Odom/Weeks – 7 ayes (Baldwin absent and excused).
WATER MAIN EXTENSION – 8405 BOURNEMOUTH DRIVE – EXTENSION AUTHORIZED

A request to extend a water main along property frontage at 8405 Bournemouth Drive, located outside the City limits, but within the extraterritorial jurisdiction, has been received.  The extension would continue the water main construction approved by Council at the July 15, 2014 meeting to extend service to property located at 8401 Bournemouth.  The total cost for the service extension will be borne by the property owners.

Recommendation:  Authorize the extension water service.  Upheld on Consent Agenda Odom/Weeks – 7 ayes (Baldwin absent and excused).

WALNUT CREEK AMPHITHEATRE – COMMUNITY GROUP USE – WALK TO CURE DIABETES – APPROVED

The Juvenile Diabetes Research Foundation organization has requested use of the Walnut Creek Amphitheatre for Saturday, October 25, 2014 as a community use rental for the 2014 Walk to Cure Diabetes fundraising event.  The Foundation has received approval from amphitheatre administration, has submitted the necessary paperwork and agrees to pay facility usage fees for utilities, personnel, production overhead, and cleaning.

Recommendation:  Approve the community use request.  Upheld on Consent Agenda Odom/Weeks – 7 ayes (Baldwin absent and excused).

ANNEXATION PETITIONS – VARIOUS LOCATIONS – VARIOUS ACTIONS TAKEN

The agenda presented the following petitions for annexation.

	Area Name
	Petitioner
	Acres
	Proposed Use

	Abbots Creek Elementary
	M.J. Desormeaux, Jr. Assistant Superintendent for Facilities/WCPSS
	12.50
	Institution

	Fred Anderson Nissan
	David Hudson, CFO, Anderson Real Estate 3, LLC
	5.33
	Commercial

	Massey Preserve, Phase Five
	David E. Goracke, KLP Massey Preserve, LLC
	13.15
	Residential

	3233 Forestville Road
	Barbara J. King
	1.47
	Residential

	3109 Globe Road
	Amitava Sarkar
	1.77
	Institution

	Satellite Petition
	
	
	

	Duckview Subdivision
	Wayne J. Timberlake
	3.77
	Residential

	Satellite Petition (Deferral Recommended)
	
	

	7800 Leesville Road
	Xiao Ping Wu & Yu Feng Qi
	1.50
	Residential


Recommendation:  Acknowledge the annexation petitions and direct the City Clerk to check the sufficiency of the petitions pursuant to State statutes and, except as noted below and if found sufficient, authorize advertisement for public hearing on October 7, 2014.
That the 3109 Globe Road annexation petition be acknowledged and that the Council direct the City Clerk to check the sufficiency of the petition pursuant to State statutes and if found sufficient to advertise for public hearing on November 5, 2014.  Authorize staff to accept corresponding zoning petitions for this site.  Appropriate agency should be notified of this request in accordance with the existing annexation agreement with the City of Durham.  City Council adopted an annexation policy (Resolution 2008-460) not to accept annexation petition requests for property located outside of the existing Raleigh Extraterritorial Jurisdiction (ETJ) or property in an area formally being considered for extension of the ETJ, with exceptions.  This annexation petition meets exception criteria that states “property within Durham County identified through our mutual annexation agreement with Durham as being in Raleigh’s urban service area.”
Because the property located at 7800 Leesville Road is connecting to City water only and the other utility is not available at this time, it is recommended that annexation of this property be deferred.  Upheld on Consent Agenda Odom/Weeks – 7 ayes (Baldwin absent and excused).

PARADE ROUTES – VARIOUS LOCATIONS – APPROVED

The agenda presented the following requests for parade routes.

Vicinity of Broughton High School, St. Mary’s Street, Nichols Drive, Sutton Drive, Daniels Street, Smallwood Drive, Cameron Street

Ms. Juliana R. Pattisall-Williams, representing Broughton High School, requests permission to hold the annual Homecoming parade on Friday, October 3, 2014 from 3:00 p.m. until 4:00 p.m.
Vicinity of NC State University, Sullivan Drive, Dan Allen Drive, Hillsborough Street, Pullen Road, Cates Avenue

Mr. Josh Privette, representing the North Carolina State University Alumni Association, requests permission to hold the annual Homecoming parade on Friday, November 7, 2014 from 6:00 p.m. until 7:30 p.m.
He is also requesting permission to allow amplified sound during the event.
Recommendation:  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Odom/Weeks – 7 ayes (Baldwin absent and excused).  

ROAD RACES – VARIOUS DATES AND LOCATIONS – APPROVED CONDITIONALLY

The agenda presented the following requests for road races.

200 and 300 Block of South Blount Street, Vicinity of Mulberry Street, Courtland Drive, Mordecai Drive, Person Street, 200 and 300 Blocks of South Person Street, 200 block of East Martin Street, and travel lanes in the 200 and 300 Block of South Blount Street

Ms. Heather Hargrave, representing the Autism Society of North Carolina, requests permission to hold an annual fundraising race on Saturday, October 11, 2014 from 6:00 a.m. until 12:00 p.m.
The actual race will begin at 9:00 a.m.
She is also requesting to encumber all parking spaces in the 200 and 300 Blocks of South Blount Street, as well as the 200 Block of South Person Street.
1200 Block of Ridge Road from Wade Avenue to Leonard Street, Vicinity of Ridge Road, Glen Eden Drive, Lubbock Road, Ranlo Drive, Vick Avenue, Childers Street, Blenheim Drive

Mr. Bruce Bokish, representing Precision Race, LLC and Ridgewood Shopping Center, requests permission to hold the annual Turkey Trot Race on Thursday, November 27, 2014 from 8:00 a.m. until 11:00 a.m.
He is also requesting No Parking signs be posted on the 1200 Block of Reige Road from Wade Avenue to Leonard Street on Thursday, November 27, 2014 from 12:00 a.m. until 11:00 a.m.
He is also requesting permission to allow amplified sound during the event.
Recommendation:  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Odom/Weeks – 7 ayes (Baldwin absent and excused).

STREET CLOSINGS – VARIOUS DATES AND EVENTS – APPROVED CONDITIONALLY

The agenda presented the following requests for temporary street closings.

600 North Street between Glenwood Avenue and Boylan Avenue (September 4 and 11, 2014), 600 West Lane Street between Glenwood Avenue and Boylan Avenue (September 18, 2014)

Ms. Jennifer Martin, representing the Greater Raleigh Merchants Association, requests permission for a street closure on Thursday, September 4, 2014, Thursday, September 11, 2014, and Thursday, September 18, 2014 from 1:00 p.m. until 11:30 p.m. for the Glenwood Collaborative Live Music Series.
The actual time of the event will be from 5:30 p.m. until 10:00 p.m.
She is also requesting a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and permission to allow amplified sound during the event.
Vicinity of City Plaza
Mr. Tyler Helikson, representing the Happy and Hale Restaurant, requests permission for a street closure on Tuesday, September 9, 2014 from 5:00 p.m. until 10:30 p.m. for the Sip and Swing event.
He is also requesting a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and permission to allow amplified sound during the event.
00 Block of Edenton Street between Wilmington Street and Salisbury Street, 00 Block of Jones Street (with State Legislative Police approval), 00 Block of Jones Street between North Salisbury Street and North Wilmington Street, 00 Block of Edenton Street between North Salisbury Street and North Wilmington Street

Ms. Kari Wouk, representing the North Carolina Museum of Natural Sciences, requests permission for a street closure on Friday, September 19, 2014 from 6:00 p.m. until Saturday, September 20, 2014 at 11:59 p.m. for the annual Bugfest event.
The actual event will be held on Saturday, September 20, 2014 from 9:00 a.m. until 7:00 p.m.
200 Block of East Franklin Street from North Person Street to the entrance of Person Street Plaza

Mr. David Zell, representing the Oak City Cycling, requests permission for a street closure on Saturday, September 27, 2014 from 11:00 a.m. until 7:00 p.m. for the Safe Haven for Cats charity event.
The actual event will be held from 2:00 p.m. until 6:00 p.m.
He is also requesting a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and permission to allow amplified sound during the event.
400 Block of Polk Street between North Bloodworth Street and East Street

Mr. Ray Stephens, representing the Oakwood Athletic Club, requests permission for a street closure on Sunday, September 28, 2014 from 5:00 p.m. until 9:00 p.m. for a homecoming event.
He is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and permission to allow amplified sound during the event.
Logan Court from Hillsborough Street to Chamberlain Street, Chamberlain Street from Logan Intersection and Chamberlains South towards Hillsborough Street, Horne Street between Hillsborough Street and Vanderbilt Street, Hope Street from Logan Court to Horne Street, Horse Track Alley

Mr. David Dean, representing the Hillsborough Street Community Service Corporation, requests permission for a street closure on Sunday, September 28, 2014 from 7:00 a.m. until 11:00 p.m. for the Live and Local Bluegrass Event.
The actual event will be from 2:00 p.m. until 10:00 p.m.
He is also requesting reserved parking as follows:
All spaces on Chamberlain Street between Logan Court and Hillsborough Street from 7:00 a.m. until 11:00 p.m., all spaces on Logan Court between Hillsborough Street and Chamberlain Street from 7:00 a.m. until 11:00 p.m., all spaces on Horne Street between Vanderbilt Street and Hillsborough Street from 12:30 p.m. until 11:00 p.m.
He is also requesting a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and permission to allow amplified sound during the event.
Vicinity of Wild Mint Court from Blazing Star to end of Cul-de-Sac

Ms. Paulette Woodard, representing his neighborhood, requests permission for a street closure on Saturday, October 4, 2014 from 12:00 p.m. until 8:00 p.m. for a neighborhood block party.
Portion of the 200 Block of South Haywood Street between East Hargett Street and East Martin Street

Mr. Leo Suarez, representing his neighborhood, requests permission for a street closure on Saturday, October 4, 2014 from 3:00 p.m. until 8:00 p.m. for a neighborhood fall festival.

He is also requesting permission to allow amplified sound during the event.
Vicinity of Chasteal Trail between Quitman Trail and Hornblower Trail

Ms. Pearl Robinson, representing her neighborhood, requests permission for a street closure on Saturday, October 11, 2014 from 12:00 p.m. until 8:00 p.m. for a neighborhood block party.
She is also requesting permission to allow amplified sound during the event.
200 and 300 Blocks of Cooke Street between East Jones Street and Oakwood Avenue, 700 and 800 Blocks of East Lane Street between Linden Avenue and Seawall Street

Mr. Jedidiah Gant, representing his neighborhood, requests permission for a street closure on Saturday, October 18, 2014 from 8:00 a.m. until 9:00 p.m. for the Cooke Street Carnival.
The actual event will take place between 1:00 p.m. and 6:00 p.m.
He is also requesting a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property, locating food trucks within the street closure boundaries, and permission to allow amplified sound during the event.
300 Block of Fayetteville Street between West Martin Street and West Davie Street

Mr. Jalen Hatton, representing himself, requests permission for a street closure on Saturday, October 18, 2014 from 11:30 a.m. until 6:00 p.m. for the “Hoops for Health” basketball tournament.
He is also requesting permission to allow amplified sound during the event.
A portion of the 1400 Block of Mordecai Drive between Sycamore and Courtland Drive

Mr. Dan Aber, representing his neighborhood, requests permission for a street closure on Saturday, October 18, 2014 from 2:00 p.m. until 9:00 p.m. for their annual community block party.
He is also requesting a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and permission to allow amplified sound during the event.
Vicinity of Horne Street between Hillsborough Street and Vanderbilt Street

Mr. David Dean, representing the Hillsborough Street Community Service Corporation, requests permission for a street closure on Friday, November 7, 2014 from 2:30 p.m. until Saturday, November 8, 2014 at 2:00 a.m. for an outdoor event.
The actual event will take place on Friday, November 7, 2014 from 5:00 p.m. until 10:00 p.m.
He is also requesting a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and permission to allow amplified sound during the event.
Falls River Subdivision traffic circle at Falls River Avenue, Dunne Road and Cokesbury Lane

Ms. Jennifer Piscorik, representing the Falls River Subdivision, requests permission for a street closure on Saturday, October 25, 2014 from 1:00 p.m. until 6:00 p.m. and on Saturday, December 6, 2014 from 9:00 a.m. until 1:00 p.m. for their annual community events.
She is also requesting permission to allow amplified sound during the event on October 25, 2014.

Recommendation:  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Odom/Weeks – 7 ayes (Baldwin absent & excused).  
ST. DAVID’S SCHOOL – BONDED DEBT ISSUE – PUBLIC HEARING AUTHORIZED FOR SEPTEMBER 16, 2014

St. David's is private school located at 3400 White Oak Road and desires to issue bonds for capital improvement projects and refinancing of existing debt via the Public Finance Authority (PFA), a governmental unit of the State of Wisconsin created for the purpose of issuing tax-exempt and taxable conduit bonds for public and private entities nationwide.

PFA has been requested to issue the Bonds in the principal amount of up to $20,000,000.  Federal tax law requires that tax exempt bonds issued to finance or, in certain circumstances, refinance, facilities owned by nonprofit organizations be approved by the elected legislative body (or highest elected representative) of the governmental unit that has jurisdiction over the area in which the facility is to be located.  Internal Revenue Code Section 147(f) requires that a public hearing be held, at which hearing the public is given the opportunity to comment on the project.  Neither PFA nor the City will have any liability whatsoever for the payment of principal or interest on the bonds.  Legal counsel for the school has submitted a request for the required public hearing during the September 16, 2014 City Council meeting.

Recommendation:  Authorize the public hearing for September 16, 2014.  Upheld on Consent Agenda Odom/Weeks – 7 ayes (Baldwin absent & excused).  

PUBLIC WORKS – 5317 FTA NEW FREEDOM GRANT – APPROVED – BUDGET AMENDED

The City has been awarded a Section 5317 grant (NC-57-X016-02) from the Federal Transit Administration to use towards fixed-route travel training and escorted door-to-door transportation services provided by the Accessible Raleigh Transit program.  The Alliance of Disability Advocates and the Center for Volunteer Caregiving are sub-recipients of this grant award.  Included in the FTA award amount is an administrative fee of $10,119 to use towards program administration costs including project oversight, planning, and technical assistance.  The City cash match is appropriated in the operating budget.  This grant was approved by the Grants Committee on August 7, 2014.
Recommendation:  Accept the grant award and approve a budget amendment in the amount of $127,675.  Accounting details was included with the agenda packet.  Upheld on Consent Agenda Odom/Weeks – 7 ayes (Baldwin absent & excused).  See Ordinance 338 TF 236.

GRANT – 5316 FTA JOB ACCESS REVERSE COMMUTE – ACCEPTED BUDGET AMENDED
The City has been awarded a Section 5316 grant (NC-37-X031-02) from the Federal Transit Administration to use towards the Knightdale to Raleigh regional express bus service and the Zebulon/Wendell to Raleigh regional express bus service.  Triangle Transit is the sub-recipient for both express services.  Included in the FTA award amount is an administrative fee of $18,816 to use towards program administration costs including project oversight, planning, and technical assistance.  There is no required match for this grant.  This was approved by the Grants Committee on August 7, 2014.
Recommendation:  Accept the grant award and approve a budget amendment in the amount of $292,437.  Accounting details was included with the agenda packet.  Upheld on Consent Agenda Odom/Weeks – 7 ayes (Baldwin absent & excused).  See Ordinance 338 TF 236.
DRIVING WHILE IMPAIRED SQUAD GRANT – POLICE DEPARTMENT – RESOLUTION ADOPTED

Authority to request funding from the National Highway Traffic Safety Administration to continue with year two support of the Driving While Impaired enforcement squad is required.  The squad consists of four officers and one sergeant to detect and arrest impaired drivers.  The grant is funded at 85 percent and will pay a total of $339,293 in federal funds for salaries, fringe benefits, promotional items, and travel costs for training.  The City match for the second year of this four-year grant is $59,875.  This grant was approved by the Grants Committee on January 23, 2014.
Recommendation:  Authorize submittal of the grant application.  Authorize the Mayor to execute the required resolution.  Upheld on Consent Agenda Odom/Weeks – 7 ayes (Baldwin absent & excused).  See Resolution 971.

CRASH RECONSTRUCTION TRAINING AND EQUIPMENT GRANT – APPLICATION SUBMITTAL AUTHORIZED – RESOLUTION ADOPTED

Authority to request funding from the National Highway Traffic Safety Administration for the investigation and adjudication of serious and fatal motor vehicle crashes and to provide continuing education for assigned personnel is required.  The grant is funded at 75 percent and will pay a total of $45,675 in federal funds for equipment and training.  The City match for the grant is $15,225.  This grant was approved by the Grants Committee on February 6, 2014.
Recommendation:  Authorize submittal of the grant application.  Authorize the Mayor to execute the required resolution.  Upheld on Consent Agenda Odom/Weeks – 7 ayes (Baldwin absent & excused).  See Resolution 972.

SEWER EASEMENT EXCHANGE – 4261 ATLANTIC AVENUE ROAD – RESOLUTION SETTING HEARING ADOPTED
A request to exchange an existing 20-foot-wide sanitary sewer easement of approximately 438 linear feet (approximately 8,781 square feet), valued at $27,485, had been received.  The new 20-foot-wide sanitary sewer easement is approximately 572 linear feet (approximately 11,912 square feet) valued at approximately $37,285.  The sanitary sewer easement exchange will correct the placement of an easement over an existing sanitary sewer main constructed outside of the recorded easement.  The construction plans for the sanitary sewer main have been processed and permitted by the Public Utilities Department and the sanitary sewer main has been constructed.  Additionally, since the new infrastructure alignment and proposed exchange renders the City whole in its ability to provide on-going sewer service, as is the case with the existing alignment, no monetary consideration is recommended by staff as a condition of the exchange.

Recommendation:  Authorize the easement exchange and request the City Clerk to advertise.  Upheld on Consent Agenda Odom/Weeks – 7 ayes (Baldwin absent & excused).  See Resolution 973.
E.M. JOHNSON WATER TREATMENT PLANT WAREHOUSE EXPANSION – CONTRACT WITH G&G BUILDERS OF WENDELL – APPROVED
The project involves the construction of 4,800 of additional warehouse space with associated loading dock, overhead bridge crane and shelving to store materials and equipment presently being stored outdoors.
Name of Project:
E.M. Johnson Water Treatment Plant Warehouse Expansion

Managing Division:
Public Utilities – Capital Improvements Division

Approval request:


Construction Contract Bid Award

Reason for Council review:

Formal Bid Award

Original CIP Budget:


$3,300,000

Construction Bid Award:

$1,549,400

Vendor:



G&G Builders of Wendell, Inc.

Prior contract activity:


N/A

Encumbered with this approval:
$1,549,400

Recommendation:  Award the construction contract to G&G Builders of Wendell, Inc.  Authorize the City Manager to execute the contract.  Upheld on Consent Agenda Odom/Weeks – 7 ayes (Baldwin absent & excused).
WATER MAIN REPLACEMENT PROJECT THREE/BROOKSIDE DRIVE TRAFFIC CALMING PROJECT – BID WARDED TO T.A. LOVING COMPANY – MANAGER AUTHORIZED TO EXECUTE CONTRACT
Following infrastructure evaluation in advance of street work to install traffic calming devices, it has been determined that a coordinated effort to replace the watermain under the street.  The Public Works and Public Utilities departments are coordinating both projects to minimize the impact to residents, neighbors and citizens.

Name of Project:
2013 Water Main Replacement Project Three and Brookside Drive Traffic Calming Project

Managing Division:
Public Utilities – Capital Improvements Division

Approval request:


Bid Award

Reason for Council review:

Formal Bid Award

Original CIP Budget:


$4,000,000 per year

Construction Bid Award:

$1,993,724

Vendor:



T.A. Loving Company, Goldsboro, NC

Prior contract activity:


N/A

Encumbered with this approval:
$1,993,724

Recommendation:  Award contract to T.A. Loving Company in the amount of $1,993,724 and authorize the City Manager, in accordance with City standard procedure, to execute the contract. Funding is available in expenditure account.  Upheld on Consent Agenda Odom/Weeks – 7 ayes (Baldwin absent & excused).  
AVERSBORO PARALLEL FORCE MAIN – BID AWARDED TO JF WILKERSON CONSTRUCTION COMPANY – MANAGER AUTHORIZED TO EXECUTE CONTRACT
This project will install a parallel force main alongside an existing force main to provide increased sewer capacity in the Garner service area.

Name of Project:


Aversboro Parallel Force Main

Managing Division:
Public Utilities – Capital Improvements Division

Approval request:


Bid Award

Reason for Council review:

Formal Bid Award

Original CIP Budget:
$3,247,000 (Combined Pump Station and Force Main)

Construction Bid Award:

$1,204,178

Vendor:



J.F. Wilkerson Construction Co., Inc.

Prior contract activity:


N/A

Encumbered with this approval:
$1,204,178

Recommendation:  Award contract to J.F. Wilkerson Construction Co., Inc. in the amount of $1,204,178 and authorize the City Manager, in accordance with City standard procedure, to execute the contract.  Upheld on Consent Agenda Odom/Weeks – 7 ayes (Baldwin absent & excused).  
URS CORPORATION ON CALL DESIGN SERVICES – AMENDMENT #3 – APPROVED
The Public Utilities department has 13 on call engineering design services contracts.  The value of original contract amounts were either based on past on call design services agreements or, as in this case, established at a relatively low threshold to evaluate the performance of the firm.  Performance of URS has been exemplary and the quantity of the on call work that they have been performing has increased as a result.  The amendment will provide funds for an increased number of task orders under the terms of the contract.  The design tasks necessary are associated with sewer collection, water distribution, and plant construction projects where the estimated costs of construction fall between $3 and $5 million.

Name of Project:
URS Corp. 2013 On-call Amendment Number Three
Managing Division:
Public Utilities – Capital Improvements Division

Request Reason:
Contract Amendment Approval (Contract Amendment >$150,000)

Cause of Contract Amendment:
Consultant design services for the next phase of investigation, design, permitting, and bidding services related to high priority aerial sewer rehabilitation and sewer rehabilitation or replacement in several locations within the Crabtree Creek, Walnut Creek, and Buffalo Creek basins.

Original CIP Project Budget:
$9,000,000/annually (for water and sewer main replacement)

Vendor:



URS Corporation – North Carolina

Prior Contract Activity:
$100,000 (Council approval) – Original Contract for on call engineering, $200,000 (Council approval) – Amendment Number One, 
$80,000 (Administrative approval) – Amendment Number Two
New Contract Amount:


$380,000 

Currently Encumbered:


$380,000

Amount of this Contract Amendment:
$300,000

Encumbered with this Approval:

$680,000

Recommendation:   Authorize the City Manager to execute the contract amendment.  Upheld on Consent Agenda Odom/Weeks – 7 ayes (Baldwin absent & excused).  

ERP UPGRADE PROJECT – CITY MANAGER AUTHORIZED TO EXECUTE CONTRACT WITH SYMPHONY CORPORATION; INCREASE IN CONTRACT AUTHORITY AUTHORIZED

As reviewed during the City Council work session July 1, 2014, it is requested that the Council authorize the City Manager to execute a contract negotiated with Symphony Corporation for the upgrade of the existing PeopleSoft Enterprise Resource Planning system.  The value of the contract is expected to be $2,730,800 and Council authorization is being sought to allow the City Manager discretion to increase the value of the contract, if determined to be necessary for the project, to a total of $3,000,000.
The $3,500,000 project budget includes funding for training and organizational change management services.  A Request for Proposals (RFP) is being developed and a separate contract for these services will be submitted to City Council at a future date.

Name of Project:


PeopleSoft Upgrade Project

Managing Division:


PeopleSoft Center of Excellence

Request / Reason:
Contract Approval (Contract Amendment > $150,000)

Original CIP Project Budget:

$3,500,000

Vendor:



Symphony Corporation

Prior contract activity:


None

Budget transfer:



None

Currently encumbered (% of estimate):
$0

Amount of this contract:


$2,730,800

Encumbered with this approval:

$2,730,800

Recommendation:  Authorize the City Manager to execute the contract with Symphony Corporation and grant authority to increase the contract to an amount not to exceed $3 million.  Upheld on Consent Agenda Odom/Weeks – 7 ayes (Baldwin absent & excused).  

BUDGET AMENDMENTS – CAPITAL AREA TRANSIT – APPROVED

Capital Area Transit, the Triangle Transit Authority, and the North Carolina Department of Transportation have executed an agreement to augment bus service during the period of the improvements to the I40 corridor.  The purpose is to address traffic mitigation during the Fortify Forty roadway project for transit service to and from Southern Wake County.
A budget amendment is necessary to appropriate an additional $791,934 in NCDOT funding for required equipment to upfit the 13 busses in service.  Equipment includes fareboxes, headsigns, passenger annunciation systems, automatic vehicle locator (AVL) equipment, GPS, and Wi-Fi connection.  There will be no cost to the City for the augmented transit service.
Recommendation:  Authorize a budget amendment in the amount of $791,934.  Accounting details was included with the agenda packet.   Upheld on Consent Agenda Odom/Weeks – 7 ayes (Baldwin absent & excused).  See Ordinance 338 TF 236.
FOSTER GRANDPARENT PROGRAM – GRANT ACCEPTED - BUDGET APPROVED

A grant award amendment from the Corporation for National and Community Service (CNCS) Senior Corps grant is a one-time award of $2,500 to support volunteer mileage reimbursement for the 2014/2015 grant year.  All other terms and conditions of the existing FGP grant remain in effect.
Recommendation:  Accept the grant award and approve a budget amendment in the amount of $2,500.  Accounting details was included with the agenda packet.  Upheld on Consent Agenda Odom/Weeks – 7 ayes (Baldwin absent & excused).  See Ordinance 338 TF 236.
POLICE ASSET FORFEITURE RESERVE BUDGET AMENDMENT – APPROVED

A budget amendment is necessary to appropriate funds from the Police Asset Forfeiture reserve for lease support of nine covert vehicles for drugs and vice personnel.  The $42,206 will cover year three of the lease.  The total cost for the three-year lease is $126,618.
Recommendation:  Authorize a budget amendment in the amount of $42,206.  Accounting details was included with the agenda packet.  Upheld on Consent Agenda Odom/Weeks – 7 ayes (Baldwin absent & excused).  See Ordinance 338 TF 236.

RALEIGH TENNIS ASSOCIATION – BUDGET AMENDMENT – APPROVED

A budget amendment is necessary to appropriate a donation from the Raleigh Tennis Association to assist with resurfacing of tennis courts
Recommendation:  Authorize a budget amendment in the amount of $40,000.  Accounting details was included with the agenda packet.  Upheld on Consent Agenda Odom/Weeks – 7 ayes (Baldwin absent & excused).  See Ordinance 338 TF 236.

REIMBURSEMENT CONTRACTS – HERITAGE EAST DEVELOPERS, INC. – VARIOUS – APPROVED
The agenda presented the following reimbursement contracts from Heritage East Developers, Inc. relating to south of Pluton Place.  

One oversized sewer main extension project has been completed by a private developer in the Town of Rolesville.  The amount of the reimbursement has been certified by the Public Utilities staff and the reimbursement is in accordance with City of Raleigh Code of Ordinances.  The project is as follows:
Heritage East Developers, Inc. completed 1,127 linear feet of 12-inch sewer main south of Pluton Place to serve Heritage East Phase Four on February 18, 2014.  This project is eligible for $33,810 in reimbursement
A second acreage fee reimbursement relating to an oversized water main extension project has been completed by a private developer in the Town of Rolesville.  The amount of the reimbursement has been certified by the Public Utilities staff and the reimbursement is in accordance with City of Raleigh Code of Ordinances.  The project is as follow:
Heritage East Developers, Inc. completed 1,154 linear feet of 12-inch water main in Lawson Walk Drive and in Massey Branch Drive to serve Heritage East Phase Four on February 18, 2014.  This project is eligible for $37,158 in reimbursement.

Recommendation:  Authorize the City Manager to execute the agreements.  Upheld on Consent Agenda Odom/Weeks – 7 ayes (Baldwin absent & excused). 

TRANSFER – PUBLIC UTILITIES – APPROVED

The agenda presented a budget transfer in the amount of $104,000 relating to a permanent salary funding which is necessary to support part time and temporary staff and needs in the Utility Billing Division.  Backup material outlined the transfer information.
Recommendation:  Approve the transfer of $104,000.  Upheld on Consent Agenda Odom/Weeks – 7 ayes (Baldwin absent & excused).  See Ordinance 338 TF 236.

LAKE JOHNSON WOODLAND CENTER CONSTRUCTION – BID REJECTED

The Lake Johnson Woodland Center construction project was publicly bid on June 26, 2014.  Six bids were received ranging from $3,295,000 to $4,058,000 excluding alternates, with all bids significantly exceeding the available budget appropriation of $2 million.  The square footage cost is substantially higher than industry average.

Recommendation:  Reject all bids.  Authorize staff to determine cost reduction options, revise the bid documents, and rebid the project.  Upheld on Consent Agenda Odom/Weeks – 7 ayes (Baldwin absent & excused).  

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in channelization relating to Falls of Neuse/Honeycut Road.  It was pointed out the NCDOT has updated the traffic signal to better accommodate traffic movements and concurring channelization is needed.
The agenda also presented a request for a speed limit reduction on Cardington Lane which meets the neighborhood traffic management program criteria to reduce the speed limit from 35 mph to 25 mph on Cardington Lane which is a neighborhood local street.

Recommendation:  Approve the traffic changes as outlined and authorized the appropriate changes in the traffic code.  Upheld on Consent Agenda Odom/Weeks – 7 ayes (Baldwin absent & excused).  See Ordinance 339.

END OF CONSENT AGENDA

CAMERON VILLAGE PLAN – LORD AECK SARGENT – AMENDMENT #1 – TO BE PLACED ON SEPTEMBER 16 AGENDA

At the June 9, 2014 budget work session, City Council authorized negotiations with a consultant team led by Lord Aeck Sargent for professional services to expand the Cameron Village Vicinity Plan scope of work to incorporate Hillsborough Street.  The additional work effort includes planning and analysis related to land use, parking, and market economics.  The consultant proposes to complete the additional scope of services for a lump sum fee in the amount of $110,000, including expenses.

Name of Project:


Cameron Village Vicinity Plan

Managing Division:
Planning and Development – Long Range Planning
Request Reason:
Contract Amendment Approval (Contract Amendment >$150,000)

Cause of Contract Amendment:
Scope change – Expand project area to include Hillsborough Street

Original CIP Project Budget:

$200,000

Design Estimate:


N/A

Vendor:



Lord Aeck Sargent

Prior Contract Activity:
$200,000 (Council approval) – original contract (4/1/2014)

Budget Transfer:


N/A

New Project Budget:


$310,000

Currently Encumbered (% of estimate):
$200,000 (64% of budget estimate)

Amount of this Contract Amendment:
$110,000

Encumbered with this Approval:
$110,000 (36% of revised project budget)

Recommendation:  Authorize the City Manager to execute the contract amendment.  Mr. Stephenson stated he withdrew this from the Consent Agenda and it relates to an extension of the scope of work to incorporate the area west of Hillsborough Street.  He pointed out he has had some conversations with the neighborhood and staff and talked about the need for a little more outreach to balance growth and neighborhood preservation, etc.  He stated he had talked with Ken Bowers about this and he thought it would be good to give an opportunity to further work on the issue.  Mr. Crowder stated he has a document from Bob Mosher Residential chair of the Board HSCDC who had comments relating to Mr. Stephenson’s issue.  He stated he would like to present the comments to the Planning Department for consideration of inclusion.  He stated Planner Bynum Walter had stated there was no problem.  
City Manager Hall suggested holding this and bringing it back in two weeks and allow staff to identify the concerns and suggestions.  Mr. Crowder presented the paper to City Manager Hall and asked that it be forwarded to the full Council and it was agreed that the item would be placed on the September 16 agenda.

RALEIGH HISTORIC DEVELOPMENT COMMISSION – SPRINT GRANT – BUDGET AMENDED

In 2005 Sprint PCS contributed $15,000 to the Raleigh Historic Development Commission (RHDC) for research and design of informational panels describing the East Raleigh-Southpark National Register Historic District.  The RHDC would like to utilize the funds to support a public art project.  A budget amendment is necessary to appropriate the contribution from the RHDC.
Recommendation:  Authorize a budget amendment in the amount of $15,000.  Accounting details was included with the agenda packet.  

Mr. Weeks stated he withdrew this from the Consent Agenda pointing out he would like some clarification or guarantee that the money will be used for the project they are talking about.  Historic Planner Martha Lauer pointed out it would be used for that project.  Mr. Weeks moved approval of the budget amendment as suggested.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION – TO BE HANDLED AS INDIVIDUAL ITEMS
Mayor McFarlane stated she had received a couple of requests to withdraw items from the Planning Commission Consent Agenda therefore suggested all items be considered separately.

SNC-1-14 – WALNUT TERRACE – APPROVED

This is a request to approve the street name change in the Walnut Terrace Development.  The property contains nine different streets; all of which would be renamed.
CR-11582 from the Planning Commission recommends approval of this request and that this name change be made effective October 1, 2014.  Mr. Odom moved approval.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 974.
SNC-2-14 – BRAGG STREET/LEVISTER COURT – RESOLUTION OF INTENT ADOPTED

This is a request to approve the street name change for a portion of Bragg Street just east of Fayetteville Street.
CR-11583 from the Planning Commission recommends approval of this request and that this name change be made effective October 1, 2014.  Mr. Odom moved approval which would set a public hearing to consider the name changes.  His motion was seconded by Mr. Weeks and put to a vote which resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 975.

REZONING Z-14-13/SSP-1-13 – TWO YEAR WAITING PERIOD - WAIVED
This request is for a waiver of the two-year waiting period for submitting a new rezoning proposal, in place of Z-14-13/SSP-1-13, approved June 4, 2013.  Granting this request will permit rezoning (potentially to RX-5 CUD, per the accompanying documentation).

CR-11584 from the Planning Commission indicates that the anticipated change in zoning districts represents a substantially changes from the previous case, and thereby meets the grounds of Section 10-2165(d)(2)d.  The Planning Commission recommends approval of this request.
Mr. Maiorano asked to be excused from participation from this item due to the relationship of the developer and his firm.  Mr. Crowder moved that Mr. Maiorano be excused from participation in this item.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote and Mr. Maiorano left the table.  

Mr. Crowder moved approval of the Planning Commission’s recommendation.  His motion was seconded by Mr. Odom and put to a vote which resulted in all members voting in the affirmative except Ms. Baldwin who was excused from the meeting and Mr. Maiorano who was excused from participation in this item.  The Mayor ruled the motion adopted on a 6-0 vote. 

REZONING Z-35-13 – HILLSBOROUGH STREET – 60-DAY EXTENSION GRANTED
This is a request for a 60-day time extension.  The Planning Commission deadline for recommendation is August 22, 2014.  The additional time will provide the applicant, neighbors, staff, and the Commission the added opportunity to work on addressing remaining issues associated with this proposal.

CR-11585 from the Planning Commission recommends a 60- day time extension.
Mr. Crowder moved approval.  His motion was seconded by Mr. Odom and put to a roll call vote which resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.

REZONING Z-6-14- RALEIGH BEACH ROAD – TO BE PLACED ON SEPTEMBER 16 AGENDA
This request is a rezone property from R-4 and I-1 to RX-3-CU.
CR-11586 from the Planning Commission recommends approval of this rezoning proposal finding to be reasonable and in the public interest and recommends that the City Council authorize a public hearing to be held on October 7, 2014.
It was pointed out the applicant had changed or added conditions and has made a request that this item be held and considered at the September 16 Council meeting.  Without objection, it was agreed to place Z-6-14 on the September 16 agenda.
TC-3-14 – REVISIONS TO PART 10 TO REMOVE CONFLICTS WITH UDO - APPROVED
This is a request that amends Sections 10-2131, 10-2141, 10-2142, 10-2143, 10-2144, and 10-2171 of the Part 10 Zoning Code to align them with the Unified Development Ordinance procedures for quasi-judicial evidentiary hearings, appeals of administrative decisions, variances, special use permits, and the associated fee schedules.
CR-11587 from the Planning Commission recommends that this text change be approved.  The City Council has already conducted the required public hearing.  Mr. Odom moved approval.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 340 TC 360.
TC-4-14 – NOTIFICATIONS LARGE-SCALE ZONING MAP AMENDMENTS – PUBLIC HEARING AUTHORIZED FOR SEPTEMBER 16, 2014

This is a request that amends Sections 10.1.8, 10.2.1.C.4, and 10.2.4.C.1 of the Part 10A Raleigh Unified Development Ordinance to amend posted and mailed notice requirements for zoning map amendments that directly affect more than 50 properties owned by a total of at least 50 different property owners.
CR-11588 from the Planning Commission recommends that this text change be approved and recommends that the City Council authorize a public hearing for the case on September 16, 2014.

Mr. Stephenson stated he had asked that this item be discussed and  questioned exactly what is being proposed.  Interim Planning Director Bowers indicated this relates to the notification process for very large-scale rezonings.  He stated we would still have the same type notification but would not require sign postings for public hearing for zoning map amendments that directly affect more than 50 properties owned by a total of at least 50 different property owners as opposed to posting signs it would allow postcard mailings and would help reduce the cost associated with these large type rezonings.  He explained the current and proposed process.  Mr. Odom moved approval of the item going to public hearing on September 16, 2014.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative accept Ms. Baldwin who was absent and excused.  They Mayor ruled the motion adopted on a 7-0 vote. 

SPECIAL ITEMS

GIFTS AND DONATIONS POLICY – RESOLUTION ADOPTED

During the August 5, 2014 Council meeting, the City Attorney presented a proposed resolution to authorize the City Manager to accept certain offers of gifts and donations which have a value of $5,000 or less.  A copy of the proposed resolution was included with the agenda packet.  It would be appropriate to consider adoption of the resolution.  City Attorney McCormick briefly explained the proposed resolution.  Mr. Odom moved adoption of the resolution as presented.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 976.
REPORT AND RECOMMENDATION OF THE CITY MANAGER

NEIGHBORWOODS PROGRAM – ANNUAL REPORT – RECEIVED

In 2003, the City initiated efforts to address the declining urban forest by creating the NeighborWoods Street Tree Program.  NeighborWoods is a cooperative effort that delivers trees at no cost to citizens in exchange for the voluntary commitment of planting, watering, and mulching of trees in the city right-of-way.  NeighborWoods is the sole source of tree planting on public property in residential areas of Raleigh.

Recommendation:  Receive as information.
Leigh Bragassa, Parks, Recreation and Cultural Resources, presented a powerpoint giving information on what she referred to as 10 successful years of the Neighborwoods Program.  She expressed appreciation to the Mayor and City Council for their support.  She talked about trees improving air quality, protect water, cool cities and reduce energy cost.  She explained each aspect giving statistics on how properly placed trees in the landscape saves on energy, helps enhance economic stability by attracting businesses and tourist, etc.  She gave an example of calculations which show that this year alone each oak tree on Fayetteville Street provides $84 in benefits and if you multiply that by the 80 oaks that have been planted, it equates to some $6,720 per year.  She talked about the benefits which includes reduction in stormwater runoff, higher property values, better air quality and making it more pleasant.  She presented chart showing how in 10 years Neighborwoods trees have given the city some $1,790,289 in benefit.  She stated the goals of the program is to replace declining or failed trees, engage citizens about the importance of healthy urban forests, provide the benefits of quality trees to Raleigh, etc.  She pointed out it is felt that Neighborwoods is a significant contributor to Raleigh earning the designation as Tree City USA by the National Arbor Day Foundation pointing out Raleigh has earned that award for the last 26 years.
Ms. Bragassa talked about the 10th anniversary events which are taking place including tree planting around the Top Greene, Honeycutt and Strickland parks as well as Rocky Branch and Alleghany Drive greenways.  She presented photos of trees planted some 4 years ago demonstrating, how they are growing, talked about upcoming events such as four neighborhood wide planting events that are scheduled, etc.  She stated in the 10 year of Neighborwoods program, over 14,500 trees have been planted and now require care.  She stated changes to the program have been a boom to maintenance, nearly tripling the amount that can be done in a season explaining the additional work required.  She talked about the number of trees delivered in 2009-2010 and half of the trees delivered in 2010-2011 will be maintained in 2014-2015.  She pointed out that leaves trees unattended for some of the years.  The critical early formative years for trees when trimming can shape how stable they are at maturity is missed.  She stated engaging citizens in the proper care of the trees enrich the educational aspect of the Neighborwoods program.  The focused volunteerism creates investment and generates more interest in healthy trees around the city.  She gave examples of partnerships with groups such as Trees Across Raleigh, etc.  
The Council received the report and encouraged Ms. Bragassa to keep up the good work.

RALEIGH ARTS PLAN – STEERING COMMITTEE APPROVED AS AMENDED

The City is beginning development of the Raleigh Arts Plan, a long-term master plan for the development of arts and culture throughout the community.  The Raleigh Arts Plan, as referenced by and as a supplement to the 2030 Comprehensive Plan, will provide a roadmap for programmatic, operational and financial strategies to advance Raleigh towards becoming the Southern Capital of Arts and Culture.  Based on assessment of current arts assets, stakeholder participation, community vision and Raleigh’s unique opportunities as one of the fastest growing, most desirable communities in the country, the Raleigh Arts Plan will present a portfolio of flexible strategies to advance the realization of our arts community’s interests.
To develop the plan, appointment of a consensus-based steering committee is being requested.  Staff has developed a proposed roster of members and vetted the roster with both the Raleigh Arts Commission and the Public Art and Design Board.  The identified categories and members represent a broad spectrum of stakeholders both within and outside of the arts community.
Recommendation:  Approve the steering committee roster as proposed.  Council may also wish to consider the appointment of one City Council Member to the committee.
The Committee members are as follows:
Clymer Cease, Lee Clyburn, Adrienne Cole, Jerry Davis, Terry Dollar, Angeline Echeverria, Pat Fitzerald, Loren Gold, Liz Grimes-Droessler, Pam Hartley, Steve Hepler, Miles Holst, Scott Huler, Angela Jackson-Mann, Joyce Kekas, Elizabeth Kelly, Susan Kluttz, William Lewis, Andrienne Lumpkin, Sandi Macdonald, Earline Middleton, Iyaiu Moses, Matt Munoz, Vansana Nolintha, Eleanor Oakley, Greg Paul, Michelle Pearson, Nancy Petty, Steve Popson, Sarah Powers, (Co-chair), Rebecca Quinn-Wolf, Deborah Ross, Dorothee Schmid, Philip Woodward.
It was pointed out Joyce Kekas’ name should be removed as she is not able to serve in this capacity.  The Convention Center Commission recommends adding Betsy Buford.
Mr. Crowder questioned how the public was notified of the opportunity to participate.  Cassie Schumacher-Georgopoulos pointed out they worked with staff and the Arts Commission.  Mr. Crowder indicated he has no problem with the people on the list but he feels we may have missed the opportunity to get some new blood involved.  Ms. Schumacher-Georgopoulos indicated there will be opportunities for extensive public input, focus groups, interviews, etc.  Mr. Crowder questioned if there would be an opportunity for people to interact with it being pointed out there are many opportunities.  If Council has people they would like to suggest to be added to the Committee that would be good.  Mr. Crowder again stated he has no problem with the group suggested but pointed out he feels in the future processes such as this should be open to the public for participation.  Whether there are business people on the list were talked about briefly.  Mayor McFarlane suggested accepting the list as amended pointing out she would be happy to be the City Council representative on the committee and so moved.  Her motion was seconded by Mr. Crowder put to a vote which passed with all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.
WALNUT CREEK AND RED HAT AMPHITHEATRES – COMMUNITY USE RENTALS POLICIES AND GUIDELINES – APPROVED

City Manager Hall stated Based upon the contractual relationship between the City and Live Nation, the company which manages the Walnut Creek Amphitheatre, the City is granted a specified number of days annually for community use of the amphitheatre facility.  The City may also grant community use of the Red Hat Amphitheater as well.

In order to establish a process for the administrative approval of community use of both facilities, staff has prepared revised guidelines for non-profit community use and rental of the Walnut Creek Amphitheater and has incorporated community use of the Red Hat Amphitheater in the application process.

Recommendation:  Adopt the revised guidelines.  

Doug Grissom, Convention Center, indicated there is a policy in place for Walnut Creek Amphitheatre and staff wanted to extend the same type agreement to Red Hat Amphitheatre.  Brief discussion took place on the community organizations that would be allowed to use the amphitheatres for non-fundraising purposes and it was agreed to clarify the first line “drug, health or education” to something like drug awareness or drug education programs.  Mayor McFarlane moved approval of the attached guidelines with the understanding the clarification would be made in Section 2.  Her motion was seconded by Mr. Weeks and put to a vote which resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The guidelines were as follows:
Based on the contractual relationship between the City of Raleigh and Live Nation, the Cit is granted community days per year, for the use of Walnut Creek Amphitheatre.  The City may also grant uses in Red hat Amphitheater.  

In order to establish a process for the City’s approval for groups to use the Amphitheater facilities, the following guidelines are suggested.

1. The City will allow the use of Amphitheaters by organizations for fundraising purposes, if they are a bonified federal tax-exempt organization, and the fundraising will have a community benefit.

2. The City will allow community organizations to use the Amphitheaters for non-fundraising purposes if it is for one of the following:

· Drug, health or education

· Neighborhood festival without fundraising

· Community celebration

· General benefit to the citizens of the City of Raleigh

3. A non-refundable, application-processing fee of $500 shall be paid to the City at the time of application.  The payment shall be by certified check, cashier’s check, money order or cash.

4. All requests for the use of the Walnut Creek Amphitheatre must be cleared by the Live Nation Amphitheatre Administration prior to submission to the City management team.  The clearance for the Walnut Creek Amphitheatre should include a preliminary signed agreement by the Walnut Creek Amphitheatre Administration.  The Red Hat Amphitheater shall require only City management concurrence.

5. All application requests for the use of the Amphitheater(s) shall be submitted one hundred and twenty days in advance of the requested date.

6. The application shall contain, but not be limited to the following:

· Name and address of the organization and the name, address and telephone number of the contact person for the organization.

· Show proof of the organization’s federal tax-exempt status

· Date of the proposed use of the Amphitheater(s)

· Name of the talent to be presented if it is a musical event; contracts with talent may be requested

· How proceeds, if any, will be used by the organization

· How the community will benefit from the organization’s use of the Amphitheater(s)

· How many persons are expected to be in attendance

7. All applications shall be submitted to the Raleigh Convention Center at 500 South Salisbury Street, Raleigh, NC 27601 – Attention:  Apryl Rowe

8. The event shall be of appropriate size, at least 1,500 people, to quality for consideration.

The City has reserved the right, in execution of its contract with Walnut Creek and Live Nation as historically implemented, to provide an opportunity for community uses in both the Walnut Creek Amphitheatre and the Red hat Amphitheater.  These community uses are intended for non-profit organizations.  Uses are not to conflict or compete with the business plan of providing concerts and entertainment to the ticket-buying public.  Live Nation and the City shall have the right to reject any programs or events proposed which include a headliner entertainment act that has been performing in the immediately preceding twelve calendar months or is currently being booked to perform during the next twelve calendar months and has performed in an entertainment facility having 1500 or more seats.
Food and Beverage sales are reserved by the venues for exclusive catering agreements by the City and/or Live nation.  Alcoholic beverages are sold exclusively through the ABC permits held respectively by the City at the Red hat Amphitheater and at Walnut Creek by the ARA Concession Companies.

Upon receiving approval from the City (Convention Center Director or designee) to provide a rent-free use at the venue(s) it should be understood that the non-profit users shall be obligated to pay to the City or Live Nation an amount sufficient for reimbursement of actual expenses incurred for operating the venue(s) in conjunction with proposed event.  Actual expenses shall include but not be limited to:  cleaning, stagehands, liability insurance, security, house staff, equipment and utility charges.  

The city shall be named as a sponsor of any event using the rent-free exemption.

XELLIA PHARMACEUTICALS – INCENTIVES - APPROVED
City Manager Hall pointed out Xellia Pharmaceuticals has made the decision to select the City of Raleigh for their facility expansion contingent upon the City’s decision to support the product with an economic development incentive grant.  He stated the City Council, in closed session on August 5, 2014, approved an economic development incentive grant for Xellia Pharmaceuticals to expand their facility located in the City of Raleigh based on the creation of new property tax based and new jobs.  The annual grant is performance based and tied to job creation and taxable investment.  City Manager Hall stated those performance requirements are the creation of 40 permanent full-time jobs with in the next five years with an average annual salary of $45,000 to $70,000 and the retention of 90 existing jobs.  The new property tax investment must be at least $100,000,000, as assessed by Wake County’s tax office.  This grant will allocate 50% of paid property taxes to be granted to Xellia Pharmaceutical on a yearly basis for 5 years from the start of the grant contract.  Mr. Odom moved approval or confirmation of the economic development incentive grant as outlined.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative and Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 6-1 vote.  
PERSONNEL – ASSISTANT CITY MANAGERS – INTRODUCED

City Manager Hall recognized Raleigh’s new Assistant City Managers Marchell Adams David – Assistant City Manager for Community; James S. Greene, Jr. – Assistant City Manager for Economic Development and Tansy Haywood, Assistant City Manager for Services, and welcomed the new personnel.  
REPORT AND RECOMMENDATION OF THE HUMAN RELATIONS COMMISSION

HUMAN RELATIONS COMMISSION – 2014 – 2015 WORK PLAN - APPROVED
Michael Leach pointed out they did a survey of their commission members and determined they had the skills needed to be “bridge builders.”  He explained the Commission’s work plan for 2014-2015 sets forth the continuation of annual events such as the Mayors’ Unity Day, Human Relations Awards Banquet, recommending of human service agencies for grant awards and spells out opportunities for outreach by the Commission.  He talked about the Commission past and present, the structure of the commission pointing out it is organized into a number of standing commissions and provided the following information.  

Administration

Commission Planning Retreat

Commission members met for an extended meeting in April to plan activities for the coming year.  The planning meeting was held form 5:30 p.m. to 8:00 p.m. at the Walnut Creek Wetlands Center Technology Center at the time of the monthly meeting.

Conference/Workshops

Throughout the year, several conferences and workshops are organized around issues of human relations and cultural diversity.  For example, the North Carolina Human Relations Commission organizes an annual conference that addresses some of these topics.  Select members of Raleigh’s Commission may plan to attend up to two of these workshops throughout the year.  Information gathered will be shared with the full Commission for the purposes of education and training, and forwarding the mission of the Commission. 

By-Laws Committee

Reviews the Bylaws that establish the structure, function and operations of the RHRC.  Bylaw changes must be approved by the City Council.

Communications Committee

The Commission will continue to review and update its communication methods and explore new opportunities for outreach.  A strong communications plan backed up with excellent execution is critical to enhancing communications in two critical areas:  (1) Inbound – we need to be able to increasingly open up communications channels in multiple diverse ways to make it as easy as possible for the full diversity within the city of Raleigh to provide us their feedback on the City of Raleigh.  And (2) we need to more effectively communicate out using multiple channels the work that we are doing, resources available from the city to assist residents and the ways that city residents can provide us feedback.

In terms of the specific communications tactics to use, the Commission will:

· Strengthen its existing website and evaluate current marketing materials that are used to promote the RHRC.

· Seek out new ways of gaining valuable input and feedback from the residents of Raleigh through, but not limited to, the usage of surveys and social networking sites.  One focus should be a small scale survey to get more youth input.

· Create an Annual Report highlighting the year’s accomplishments and activities.

Community Relations & Celebrations Committee

Sponsorships

In an effort to promote and celebrate all citizens of Raleigh the Commission and its members will actively participate in local cultural events that may include, but are not limited to:  Viva Raleigh, the Raleigh-Apex NAACP Banquet, the International Festivals, the African American Cultural Festival, the Greek Festival, Mosque Open House, Out Raleigh, and the Martin Luther King, Jr. breakfast and events.  Where appropriate, the Commission will sponsor events or set up tables in order to promote outreach.

Human Relations Awards Banquet

Every year, in February, the Commission hosts a banquet at which awards are presented to members of our community who have made outstanding contributions in the area of building human dignity and harmony in our city.  Individuals from diverse backgrounds, including students, are invited to participate in the banquet program.  Awards are presented to an individual, business entity, non profit organization and a youth.  The 2015 year will mark the 26th Anniversary of the Human Relations Awards Banquet.

Human Relations Diversity Forum (Mayor’s Unity Day)

The purpose of the Mayor’s Unity Day is to celebrate the human diversity of the Triangle.  This breakfast is to create opportunities to learn about the diversity of the Triangle areas, promote dialogue among all its citizens, share insights, experiences and lessons learned and build a community that is open and inviting to all people.

Grants Committee

Human Services Grants

In 1989, the City Council charged the Commission with reviewing requests for human services funding and making recommendations to the Council.  The city council then budgeted $500,000 to be awarded to human service agencies through this process.  Since this time, the population of Raleigh has increased by 54% (data obtained from Raeligh-nc.org) and grant requests exceed the budgeted amount by approximately 1.4 million dollars.

Based on the growth in Raleigh, the Commission will seek an increase in the budgeted amount to be distributed through the grants review process during the next fiscal years.

The targeted service recipients are elderly, youth, handicapped, substance abusers and the homeless.  The Commission appoints a subcommittee in January consisting of five commission members, one member of the Substance Abuse Advisory Commission, one representative from Wake County Human Services, one representative of a nonprofit community, and one representative of Triangle United Way.  The subcommittee completes its review and presents the recommendations to the full Commission at its meeting in March.  The full Commission forwards their recommendations to the Council before the budget deliberation process.

The Commission uses fair and equitable criteria and performance measurement standards to determine grant allocation in a way that maximizes outcome and objectivity.

In order to better understand the services provided by the human service agencies who receive grants from the City of Raleigh and in an effort to monitor their work, members of the Commission will seek to make site visits to various agencies.

Nominating Committee

Responsible for representing a slate of candidates for officers of the RHRC to be voted on annually.

Public Safety Committee

The stated goal of the 2014/2015 Public Safety Committee is to collaborate with the police/fire departments, for the purpose of supporting outreach, educational and activity-driven events.  In addition, the Committee will seek ways to promote and support community policing across the city.  The Committee will continue its efforts to encourage participation at commission meetings to provide periodic updates to the Commission pertaining to criminal activity and crime trends within the city.

Diversity Relations Committee

Community Dialogues

The Raleigh Human Relations Commission will continue a series of community dialogues to educate members of the public about the ways Raleigh is changing, to encourage dialogue between diverse residents and to gather recommendations to be presented to the City council as to how the City can better build an inclusive community.

The objectives of the forums are to bring the diverse citizenry of Raleigh together to share ideas, educate one another, and provide input on how to enhance understanding of different cultures and improve human relations in the City.

The Commission seeks to continue with the dialogues and incorporate the major issues the City is dealing with in the arena of human relations.

This fiscal year the RHRC will sponsor/collaborate to engage in dialogues around the topics of:

· The foundational building of Raleigh around neighborhoods that have helped to sustain and promote the economic development and cultural awareness of its community.

· Assisting the African Diaspora and its immigrant members to become further engaged into the Raleigh community.

· Homelessness and Housing forum

· Cultivating the safety and development of Raleigh Youth

· Encourage dialogue amongst the Transgender population

Mr. Weeks expressed appreciation to Mr. Leach for his leadership, hard work, improved communication, dialogue, etc., and suggested they move forward as outlined.  Mr. Stephenson also expressed appreciation for the efforts and leadership and talked about cultural awards, clarity of information, etc.  Mayor McFarlane expressed appreciation for all of the hard work pointing out there have been many challenges.  Mr. Weeks moved approval of the work plan as outlined.  His motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  

REPORT AND RECOMMENDATION OF BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

HOOKAH BARS – LOCATION – REMOVED FROM THE AGENDA; PARKING PROBLEMS/SOLUTION – REFERRED TO CITY ATTORNEY

Mr. Odom reported the Law and Public Safety Committee recommends removing this item from the agenda and asking the City Attorney to work with church and school officials in an effort to come up with a solution to the parking problem.  On behalf of the Committee, Mr. Odom moved approval.  He stated the Committee did not feel there is enough clear evidence about the problems being attributed to the Hookah Bars, talked about how it is addressed in other cities, etc.  He stated the Committee felt if we could solve the parking problems the issues would be addressed.  
Mr. Crowder suggested the item go to Comprehensive Planning Committee to look at issues with late night usages, etc.  Mr. Stephenson stated it is already in committee, that is, the question of late night uses in various zoning classifications.  Mr. Odom moved approval of the Committee recommendation as outlined.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.

ROAD RACE POLICY AND SPECIAL EVENTS – TO BE PLACED ON SEPTEMBER 16 AGENDA

Mr. Odom reported the Law and Public Safety Committee recommends adopting an ordinance to amend the City’s special events road race regulations to reflect changes in application and permit fees.  The Committee recommends adopting the guidelines outlined in the City of Raleigh Special Events Policy.  Copies of the proposed policy and ordinance were included in the agenda packet.  Mr. Odom briefly explained the discussions pointing out one aspect relates to reducing the number of events from 100 to 95 and even at 95 there are still three open dates. It is felt the rush of events may have slowed.
Mr. Crowder questioned the number of events in specific zones or high impact areas.  He stated there are neighborhoods that are taking the blunt of these special events, the residents cannot get out of their neighborhood, etc.  He stated in addition he had asked the committee to look at big events such as carnivals, etc.  He explained a conversation with a constitute in the last week about carnivals occurring next to their neighborhood.  They are getting bombarded and need help.  It was pointed out that is an important and challenging issue and we should allow the City Manager and staff to address the specifics of that issue.  
Special Events Manager Derrick Remer indicated they did speak about high impact areas and have put in a restriction that no new races can go into those areas.  This includes areas such as University Park, Cameron Park, the areas that have been bombarded with races recently.  He stated it is hoped the new policy will help space out and reduce the impact of the existing races.  Mr. Stephenson and Mr. Crowder questioned if the new policy addresses the back to back situation.  It was pointed out there was an event scheduled in the University Park area earlier in the agenda today.  Mr. Remer pointed out in addition to the requirement of no new races in high impact areas the grandfathering clause which was enacted about a year ago will be removed.  He talked about the grandfathering clause and pointed out after 2016 there will not be more races that are on back to back weekends and it is hoped the policy will help spread the races throughout the year to other locations so that no one neighborhood will be affected on a weekly basis.  
Mr. Crowder questioned if the policy addresses the carnivals and special events like he was speaking of with Mr. Remer pointing out carnivals and that type special events pop up from time to time and a lot of them are classified as neighborhood block parties.  Mr. Crowder stated what he is talking about is in a major shopping center with ferris wheels, rides, etc.  It was pointed out that it was on private property with Mr. Crowder questioning if those are going to be addressed and the possibility of putting that in committee.  Mr. Stephenson pointed out the Comprehensive Planning Committee has been discussing this with the planning staff and pointed out that is a different issue and may be addressed through special use permits.  He stated the Comprehensive Planning Committee is looking at a way to attack this issue and zoning may be the best way.  The feeling that the carnival type events should be addressed through a different avenue than the current policy being considered was talked about.  
Mr. Crowder stated he would support this recommendation but he feels that we are going to continue to get a lot of complaints and concerns from the neighborhoods and businesses but pointed out he is willing to test it a bit.  It was pointed out everyone feels that it will be a fluid process but we have to start somewhere.  Mr. Crowder talked about the problem with consumption of alcoholic beverages in the neighborhoods while these road races, etc., are occurring and a lot of people do not feel that is appropriate.  A lot of times the road races are given a blanket exemption for the waiver of alcohol throughout the entire race but the policy looks at restricting that to certain areas.  Mr. Remer pointed out the City would be issuing permits that has specific locations of where the waivers are applicable.  
Discussion followed on the frequency of events in high impact areas with it being pointed out there is no limit for a particular area; however, no additional permits would be issued in those areas and some will have to find other areas.  The grandfathering aspect was talked about as well as past policy that indicated you could not have a road race in a given high impact area back to back, weekends and questioned if that is still in effect.  It was pointed out that is still the case and no new races will be added to the area so what is occurring now will not increase and hopefully it will decrease.  High impact areas, what constitutes a high impact area, what the policy actually says, was talked about at length.  
Mr. Maiorano called on the Council to look at the policies included in the agenda packet and referred the Council to Item #4 which he feels lays out pretty clearly what staff recommended and the committee reviewed.  He stated there was healthy discussion and public debate and while no one doubts it’s going to be a challenging process, we need to move forward and see if it works.  He called on all Council members to read the policy very carefully.  
Whether there is a specific number of events that can be held in high impact areas and whether there is a prohibition of back to back events was questioned.  How the policy would work was talked about by Mr. Remer.  Mr. Crowder and Mr. Stephenson talked about the need to have a cap on the number of events in each particular area.  How many events could occur in a particular area was talked about with it being pointed out by some Council members they did not care about the overall cap they were more concerned that the same neighborhoods not be hit weekend after weekend, that is have a cap on individual high impact areas.  Mr. Stephenson and Mr. Crowder stated they would like to have information on the number of events in the various areas, number which have back to back events, etc.  
It was agreed to hold the item and get additional information on the number of events in various locations and place the item on the September 16th agenda for further consideration.
TRAFFIC ENFORCEMENT – HOA COVENANTS DIRECTION GIVEN; NO PARKING ON SOUTH SIDE OF BIRMINGHAM WAY – RESCINDED
Mr. Odom reported the Law and Public Safety Committee recommends adopting an ordinance to rescind the no parking zone along the south side of Birmingham Way, from Knightsbridge Way westward to the dead end established in Ordinance Number (2014) 264.  It is also recommended that all future parking petitions from homeowner associations follow the 75 percent property owner guidelines.  Mr. Odom explained this situation pointing out the subdivision was developed prior to coming into the City and the covenants indicated no parking; however new property owners have moved in and there is a division as to whether parking should or should not be allowed; therefore the committee is recommending rescinding the no parking zone that was recently established and directed that in all future parking petitions from homeowners association that the 75% guidelines should apply.  Mr. Odom moved approval of the recommendations as outlined.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 339.
COMMITTEE MEETINGS – SCHEDULE – ANNOUNCED

Chairperson Weeks reported the Public Works Committee will be meeting on Tuesday, September 9, 2014.  Mr. Odom reported the Law and Public Committee will not be meeting on Tuesday, September 9, 2014.  Mr. Gaylord reported the Technology and Communication Committee will not be meeting on September 9.  Mayor McFarlane indicated Budget & Economic Development Committee will be meeting on September 9.  The comments were received.  

REPORT AND RECOMMENDATION OF THE TECHNOLOGY AND COMMUNICATION COMMITTEE

NO REPORT

REPORT OF MAYOR AND COUNCIL MEMBERS

STREET CLOSINGS – WEDGEWOOD DRIVE – APPROVED CONDITIONALLY
Mr. Odom stated Terasha Weathersbee on behalf of the Peyton Hall neighborhood has requested the temporary closure of Wedgewood Drive between Hinton Grove Place and 4601 Wedgewood Drive for a neighborhood block party on Saturday, September 6 between 12:00 p.m. and 3:00 p.m.  She is also requesting permission to allow amplified sound within the enclosed area.  She will be responsible for providing 4 class III barricades necessary to safely mark the closure.  The sufficiency of the barricades shall be determined by the Raleigh Police Department.  The granting of the closures gives grantee an exclusive use of the designated areas including sidewalks within the enclosed area during the designated dates and times.  She will be responsible for cleaning the area immediately following the event.  The Police Department and Special Events office have reviewed and do not object.  Mr. Odom moved approval of the street closure and waiver of the amplified noise ordinance as requested pointing out it was too late to get on the printed agenda.  His motion was seconded by Mr. Crowder and put to a vote which resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.

TOWN HALL MEETING – COMMENTS RECEIVED
Mr. Maiorano pointed out he recently held a town hall meeting in his district.  He expressed appreciation to staff particularly Lou Buonpane and Joyce Monro for their help and participation.  He stated Ms. Monro was able to make discussion about the budget interesting and entertaining and expressed appreciation for their help.
COUNCILOR CROWDER – COMMENTS RECEIVED

Mr. Stephenson expressed sorrow about the news Mr. Crowder delivered today.  He talked about Mr. Crowder being his mentor over the years, how he worked so hard for the City of Raleigh and the City has benefited so much from his wisdom and vision.  He talked about his civic engagement, the amount of time Mr. Crowder spent on the work pointing out he has been a driving force for the City Council and his prayers are with Mr. Crowder and his family.  

AFRICAN AMERICAN CULTURAL FESTIVAL – COMMENTS RECEIVED

Mr. Weeks expressed appreciation to the City of Raleigh staff and the African American Cultural Festival Board for another successful festival over the past weekend.  He talked about the success of the event pointing out the attendance broke last year’s record of 30,000.  He expressed appreciation to everyone who was involved.  He stated there were a couple of little problems but he called Mr. Buonpane who stepped up to the table and everything was resolved quickly.  He expressed appreciation to all. 

TRAFFIC – SYNCHRONIZATION OF LIGHTS – REFERRED TO ADMINISTRATION

Mr. Weeks asked Administration to look at the synchronization of traffic lights between Rock Quarry Road and Martin Luther King, Jr. Boulevard.  He stated when one is traveling on Person Street and gets to the light on MLK in 3 minutes; however, Rock Quarry Road exist 300 from 440 the green light says only 15 seconds.  It is backing up traffic.  He stated the lights on Rock Quarry Road do not seem to be working properly pointing out from Sanderford Road to MLK, one is stopping at every light.  The comments were received.
CODE FOR AMERICA SUMMIT – FUNDS APPROPRIATED FOR MR. GAYLORD TO ATTEND

Mr. Gaylord stated he had been invited by Jason Hibbitts to attend the Code for American Summit in San Francisco.  He pointed out the group is covering his ticket to the event; however, he is asking the City Council to approve his travel expenses.  He explained the work of Code for American and his involvement.  In response to questioning from Mr. Crowder; Mr. Gaylord pointed out the air fare is around $750 and then there is the hotel, food, etc.  Mayor McFarlane talked about the importance of staying up to date on this type issue.  Mr. Crowder questioned if Mr. Gaylord had money left over in his campaign expense.  Mr. Odom questioned the purpose of the event.  Mr. Crowder moved that the Council allocate $5,000 from Council contingency with the understanding that funds not expended will return to the City.  After brief discussion, Mr. Crowder amended his motion to appropriate $2,500 from Council contingency for the travel expenses for Mr. Gaylord to attend the event.  His amended motion was seconded by Mr. Stephenson.  
Mr. Maiorano stated it sounds like the program would have value for the city but talked about the need to have advance information which would be helpful when such requests are made.  Mr. Gaylord agreed pointing out we need to have a policy about council participation and reimbursement in such events.  Mr. Crowder stated it is his expectation that Mr. Gaylord would give a presentation to Council upon his return.  The motion as amended was put to a roll call vote which resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 338 TF 236.
APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk reported the following results of the ballot vote.

Bicycle and Pedestrian Advisory Commission – One Vacancy – Laura Wieslo – 1 (Crowder); John Pucher – 2 (Odom, Maiorano); Tim Pflaum – 2 (McFarlane); Evan Thomas Brigham – 1 (Weeks)

Historic Resources and Museums Advisory Board – Mr. Stephenson nominated Andrew Witcher
Human Relations Commission – Dr. Ricky Scott – 5 (Weeks, McFarlane, Crowder, Stephenson, Gaylord)

Parks, Recreation and Greenway Advisory Board – Clodagh Lyons-Bastian – 6 (Weeks, McFarlane, Crowder, Stephenson, Maiorano, Gaylord); 
Substance Abuse Advisory Commission – One Vacancy – Mr. Stephenson nominated Phillip Rubin; Mr. Weeks nominated Cecile Williams.
The City Clerk announced the appointment of Dr. Ricky Scott to the Human Relations Commission and Clodagh Lyons-Bastian to the Parks, Recreation and Greenway Advisory Board.  The other items will be carried over to the next meeting.

NOMINATIONS

ARTS COMMISSION – JOE CEBINA – REAPPOINTED

The City Clerk reported the term of Joe Cebina on the Arts Commission is expiring in October.  He is eligible for reappointment and would like to be considered for reappoint.  Mr. Crowder moved that the Council close nominations and appoint Mr. Cebina by acclamation.  His motion was seconded by Mr. Weeks and put to a vote which resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.

ENVIRONMENTAL ADVISORY BOARD – VACANCY ANNOUNCED

The City Clerk reported a letter of resignation has been received from Jenny Sebley.  No nominations were made.

FAIR HOUSING HEARING BOARD – EVELYN RICHMON – REAPPOINTED

The City Clerk reported the term of Evelyn Richmon is expiring in October.  She is eligible for reappointment and would like to be considered for reappointment.  Mr. Weeks moved that the Council close nominations and reappoint Ms. Richmon by acclamation.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote (Baldwin absent and excused).
HUMAN RELATIONS COMMISSION – VACANCY ANNOUNCED

The City Clerk reported a letter of resignation from the Human Relations Commission has been received from Kidibu Yabi Miki; therefore there is one vacancy for consideration.  No nominations have been made.

STORMWATER MANAGEMENT ADVISORY COMMISSION – EXPIRATION OF TERM ANNOUNCED

It was pointed out the term of Vanessa Fleischmon on the Stormwater Management Advisory Commission is expiring.  She is eligible for reappointment and would like to be considered for reappointment.  Mr. Maiorano stated Ms. Fleischmon attendance record was include in the agenda packet and it looked as if she had attended less than half of the meetings.  He questioned if there were extenuating circumstances with the City Clerk indicating not to her knowledge.  It was agreed to hold the item until the next meeting.  

DANGEROUS DOG COMMITTEE – RECONSTITUTION AUTHORIZED

State Law requires that the City shall designate an appeals board related to dangerous dog declarations.  The Board has not met in approximately 10 years.  The City needs to appoint members to reconstitute a committee.  The present committee consists of Joe Blomquist, Beth Murphy, and Lawrence Wray.  Ms. Murphy has not responded to calls about continuing to serve on the committee.  Mr. Blomquist and Mr. Wray have indicated willingness to serve.

Mayor McFarlane stated since the committee hasn’t met in 10 years this might be a good time to start with a new committee and make sure goals are outlined so the people will know what they are signing up to do.  She questioned if the Statute specifies a specific number.  City Attorney McCormick indicated it does not; however, the City has normally had three members.  The purpose is to hear the appeals in cases of seized dogs or dogs that have been determined to be dangerous by the humane officer.  He stated the humane officer explains the appeals process to persons whose dogs have been cited.  In response to questioning from Mr. Odom, it was pointed out that this could not be delegated to staff.  It was agreed to hold the item and the City Clerk pointed out she had received emails from two people who are interested in being considered.  It was agreed to hold the item until next meeting.  
REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

NO REPORT

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – VARIOUS – APPROVED AS PRESENTED

The City Clerk reported Council members received in the agenda packet, copies of the minutes of the April 1, 2014 and April 15, 2014 lunch work session, the August 5, 2014 Council meeting, and the August 28, 2014 special session.  Mr. Odom moved approval.  His motion was seconded by Mr. Weeks and put to a roll call vote which resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  

TAXES – PROPOSED RESOLUTION – ADOPTED

Council members received in the agenda packet, a proposed resolution adjusting, rebating, or refunding penalties, exemptions, and relieving interest for late listing of properties for ad valorem taxes.  Adoption is recommended.  Mr. Odom moved approval as presented.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 977.

ASSESSMENT ROLL 935 – SOUTH WILMINGTON STREET – ADOPTED – PUBLIC HEARING SCHEDULED 
Council Members received in their agenda packet preliminary Assessment Roll 935 South Wilmington Street.  Adoption of the preliminary assessment roll which would set a public hearing to consider confirmation of cost on October 7, 2014 is recommended.  Mr. Odom moved adoption of the resolution as presented.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 978.

CLOSED SESSION – HELD

Mayor McFarlane stated a motion is in order to enter closed session pursuant to NCGS143-318.11(a)(3) for the purpose of discussing settlement of two worker compensation claims.  Mayor McFarlane moved approval of the motion as read.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  The Council went into closed session at 2:30 p.m.
The Council reconvened in open session at 2:45 p.m. with Mayor McFarlane pointing out the Council provided direction to staff on the workers compensation claims.  

Adjournment.  Mayor McFarlane announced the meeting adjourned at 2:35 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

jt/CC09-02-14

The City Council of the City of Raleigh met in regular reconvened meeting at 7:00 p.m. on Tuesday, September 2, 2014 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with all council members except Ms. Baldwin. Mayor McFarlane stated Ms. Baldwin is excused from the meeting.  The following items were discussed with action taken as shown.

SP-45-13 – APPEAL - REQUEST FOR DELAY – DENIED
Mayor McFarlane stated a hearing to consider an appeal from Dall Wilson related to Planning Commission approval of SP-45-13 – 616 Oberlin Road/615 Daniel Street is scheduled for later in the evening.  She stated late this afternoon Mr. Wilson, the appellate requested a delay.  

Mr. Wilson stated he would like to delay the hearing as Ms. Baldwin is not present and he feels he is entitled to all Council members being present for his appeal.  He stated he had met with various representatives of the developer and had suggested some negotiations that would settle the issues.  He stated however he did not received an answer until August 29 in which the applicant stated the suggested amendments were not acceptable.  

Attorney Mack Paul representing the developer explained the efforts to get this project approved have been ongoing since 2012.  He stated his client is interested in moving forward and it looks like there will not be any resolution to the appellate concerns.  He stated there were two people who appealed; however they resolved one concern but haven’t been able to resolve the concerns of other person on the appeal.  
Discussion followed as to why it took so long for the developer to respond to Mr. Wilson’s negotiations.  The feeling that additional time will not change the applicant’s stance, the fact that there is no absolute requirement that all Council members be present and the fact that the request for the delay did not come in until about 3:00 p.m. and it was delayed from the last meeting, etc., as discussed.  Mr. Crowder moved to defer the matter for two weeks.  In response to questioning from Mr. Gaylord it was pointed out by Attorney Paul that negotiations have ceased.  Mr. Stephenson seconded the motion pointing out he feels we should allow for due process.  The motion to delay the item for two weeks resulted in Mr. Stephenson, Mr. Crowder and Mayor McFarlane voting in the affirmative and the remainder of the Council voting in the negative (Baldwin absent and excused).  The Mayor ruled the motion defeated on a 3-4 vote therefore the hearing would be held as scheduled.

JOINT HEARING WITH THE RALEIGH HISTORIC DEVELOPMENT COMMISSION

HISTORIC LANDMARK – ATWATER – PERRY HOUSE – HEARING – REFERRED TO THE RALEIGH HISTORIC DEVELOPMENT COMMISSION

This was a hearing to consider an application from the Raleigh Historic Development Commission to declare property known as Atwater-Perry House, 904 East Hargett Street, a historic landmark.  Following the hearing, the item should be referred to the Raleigh Historic Development Commission for report back to the City Council.  Raleigh Historic Development Commission members present included Sarah Woodard David, Scott Shackleton, Jannette Coleridge-Taylor, Laurie Jackson, Don Davis, Fred Belledin, Flora Hatley Wadelington, Rachel Rumsey, and Jenny Harper.  

Tania Tully, Preservation Planner with the City of Raleigh, indicated the RHDC reviewed the application and found that it meets the criteria for designation contained in GS160A-400.5 and the Unified Development Ordinance Section 10.2.16.d.1.  At the July 1, 2014 Council meeting, the Council referred the application to the Department of Cultural Resources, Office of Achieves and history and Council received a copy of their comments in their agenda packet.  She stated on July 1, 2014 the Council authorized this public hearing.  She explained the location of the house pointing out it was constructed in 1898 and had several additions and alterations.  She explained the house qualifies on three different reasons including being in the same family for over a 100 years, the home of the first colored mail carrier in Raleigh and the various architectural features.  She stated Council members received a detailed description in their agenda packet.  
The Mayor opened the hearing to the public.  
Florence Francis stated she would like to have one item deleted from the information provided and that relates to this being the home of the first African American mail carrier in Raleigh.  She presented copies of an October 2, 1916 News and Observer article which talks about the first four mail carriers to serve the citizens of Raleigh which were appointed some 32 years previous to the article.  Two of the four were African Americans.  She also presented information from the 1915-16 city directory which talks about the carriers in that time period which were African American.  She gave background on the carriers and their time of service.  She talked about MD Haywood who lived at 215 East Cabarrus Street being one of the first African American mail carriers and the location of his home.  She asked that information be corrected but pointed out she has no problem with the designation as a historic landmark just wants to make sure the record is correct.
Wayne Perry indicated he is the grandson of William A. Perry, Jr.  He spoke in support of designating the house a historic landmark.  He talked about his memories of family gatherings at the house and spoke in support of the designation.  

It was pointed out the house is significant and would meet the criteria for the designation for various reasons.  No one else asked to be heard thus the hearing was closed and the matter referred to the Raleigh Historic Development Commission for report back at the October 7 Council meeting with a final recommendation.

REQUEST AND PETITIONS OF CITIZENS

PUBLIC NUISANCES – 1109 MARK STREET – COMMENTS RECEIVED
Jeremiah Frederick was at the meeting to ask the Council to allow him to continue growing a topiary garden artwork at his home at 1109 Mark Street.  He presented photos pointing out it is a form of public art and he wants to continue to allow it to grow.  He also talked about the open pipe on his property and presented photographs of what he called airborne bacteria.  He stated the City has done nothing about that.  He stated as far as his grass being considered a public nuisance he disagrees as he feels it is a form of public art.  He talked about the problems with the open pipe again stating the City needs to remove the pipe from his property and realize that his grass is an art form.

Mayor McFarlane stated this is the third time Mr. Frederick has appeared before the Council.  She stated the Council will not change its mind, the pipe is on private property and it is his responsibility to remove it.  The grass needs to be kept within city standards. No further action was taken.  

TRANSPORTATION PROGRAM – UBER – REMOVED

Leo McNeil had requested permission to discuss the Uber and Lift transportation program. He was not at the meeting therefore the item was removed from the agenda with no action taken.

HILLSBOROUGH STREET IMPROVEMENT DISTRICT – REQUEST TO REMOVE 111 BROOKS AVENUE – TO BE PLACED ON SEPTEMBER 16 AGENDA

Timothy J. Colgan was at the meeting to request that his property located at 111 Brooks Avenue be removed from the Hillsborough Street Improvement District.  He gave his reasoning and read from the materials relative to the economic reasons for the Business Improvement District and talked about the businesses that are listed.  It does not include professional services such as his.  He stated he has never seen anyone on his street in uniform of any kind securing or cleaning the property.  He told about instances where he purposely left debris in his yard but no one had removed it.  He talked about receiving an email from the executive director of the Hillsborough Street Community Services Corporation but talked about the fact he had never received any service and does not receive any benefit.  He talked about Mr. Stephenson’s business which is in architect and how he was left out of the district.  He stated he has always been opposed and he keeps having to pay the increased tax but receives nothing.  
Discussion followed as the information on the Hillsborough Street Business Improvement District webpage, the type of businesses they are trying to promote and the fact that his business is not listed and the category is not listed.  Discussion followed as to who makes the decision as to what area is included or not included in the district.  

Mr. Crowder pointed out he knew Jeff Murison was reaching out trying to talk with Mr. Colgan and talked about the services along the street.  Mayor McFarlane suggested referring this item to the Hillsborough Street Community Services Corporation and get a report from them.  How the business improvement district works, who pays, who benefits, how an appeal works or who decides if an organization can be withdrawn was talked about.  It was also pointed out one of the City Council’s committees has a pending item to consider how to amend the policies or the process for adding or deleting properties from the district.  Whether he benefits was talked about after which it was agreed to hold the item and ask for a report from the Hillsborough Street Community Services Corporation. 

NOISE VIOLATIONS – 2400 PAULA STREET – REFERRED TO ADMINISTRATION

John Lucero, 2132 Bellevue Forest, was at the meeting pointing out this is the second time he has appeared before the Council on this issue.  He stated the business at 2400 Paula Street has been taken to court a number of times and the judge has issued orders relative to when music can and cannot be played.   He stated even after the judge’s orders were entered the property owner continues playing the loud music.  He stated he had talked with the police department asking who is enforcing the judge’s orders but nothing seems to happen.  He questioned who enforces these orders.  He talked about the number of times he has called the police pointing out the people in the area can’t sleep, many have young children who cannot get to sleep at night, etc.  How this is addressed and who Mr. Lucero has talked to was discussed briefly with it being pointed out if the club is in violation of a court order then the City could file appropriate actions.  It was agreed to hold the item and let the staff and city attorney look into the situation and a report would be provided.
UNFIT BUILDING – 703 HARGETT STREET – REMOVED FROM THE AGENDA

Lynn G. Burrell had requested to appear before the Council to request an extension of time in order to complete repairs at 703 Hargett Street.  Mr. Burrell was not at the meeting.  The item was removed with no action taken.

INVESTIGATIONS – VARIOUS – REMOVED FROM THE AGENDA
Kimberley Shieve had requested permission to discuss concerns about various actions and request various investigations.  Ms. Shieve was not at the meeting therefore the item was removed with no action taken.  

MATTERS SCHEDULED FOR PUBLIC HEARING

PUBLIC NUISANCE – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED

This was a hearing to adopt a Resolution to confirm as a lien against the property as listed below the charges for the abatement of public nuisances:

	LOCATION AND DISTRICT
	PROPERTY OWNER
	TAX ID NUMBER
	COST OF ABATEMENT

	321 Bledsoe Avenue
	Norma P. Smith
	0049900
	$326

	837 Brigham Road
	Lucille M. Garner Heirs
	0024265
	$253

	1019 Brighton Road
	Nicole Sansoni
	0170516
	$253

	4825 Brookhaven Drive
	Billy G. Batten
	0004997
	$323

	619 Cumberland Street
	Dorothy Mitchell Gibbs, Mary M. Overton Heirs, c/o Edith Mitchell
	0047741
	$253

	1008  Dogwood Lane
	Deborah R. Carmelo
	0059516
	$332

	1313 S. East Street
	Reginald and Furney Pretty
	0054924
	$387

	112 N. Fisher Street
	Grace in the City Community Development Corporation, Inc.
	0074466
	$252

	114 N. Fisher Street
	Grace in the City Community Development Corporation, Inc.
	0080940
	$252

	713 Grantland Drive
	NC Property Development, LLC
	0101713
	$401

	7713 Highlandview Circle
	James and Deborah Brennan
	0152123
	$250

	507 Hocutts Lane
	Bredell M. Evans, Sr. Heirs
	0159333
	$326

	5409 Milroy Lane
	Bobby Dunn
	0197447
	$252

	1808 Poole Road
	Donnell McDowell
	0048790
	$253

	447 Rose Lane
	Leroy H. Miller
	0047314
	$326

	2224 Shannon Street
	Edward Walker
	0072179
	$253

	630 W. South Street
	Everlee York Heirs
	0080307
	$252

	7041 Spanglers Spring Way
	Sophia Murphy
	0319703
	$253

	120 Star Street
	Kenneth and Andrea Chambers
	0058103
	$659

	915 S. State Street
	Laura H. Blue, Joseph Grimes, Margaret H. Herndon
	0078216
	$285

	216 St. Mary's Street
	Edico
	0037947
	$396

	1108 Upchurch Street
	Clifton R. Smith
	0064582
	$250


The City Clerk indicated 112 and 114 North Fisher Street should be withdrawn from the list as the fees have been paid.  Without objection those items were withdrawn.  The Mayor opened the hearing on each of the locations. No one asked to be heard thus the hearings were closed.  Mr. Odom moved adoption of a resolution confirming the charges of the remaining locations.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 979.
SIDEWALK IMPROVEMENTS – YADKIN DRIVE – HEARING – AUTHORIZED

This was a hearing, pursuant to petition, to consider the installation of sidewalks on Yadkin Drive from Northbrook Drive to Rampart Street for a distance of approximately 1,468 linear feet.  Staff recommends the installation of a five-foot-wide sidewalk located 3.5 feet behind the curb and gutter along the east side of Yadkin Drive.  No assessment would apply.  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. Crowder moved that the project be authorized as outlined.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.

SIDEWALK IMPROVEMENTS – MANCHESTER DRIVE – HEARING – PROJECT AUTHORIZED

This was a hearing, pursuant to petition, to consider the installation of sidewalks on Manchester Drive from Cranbrook Drive to Rampart Street for a distance of approximately 1,964 linear feet.  Staff recommends the installation of a five-foot-wide sidewalk located 3.5 feet behind the curb and gutter along the south side of Manchester Drive.  No assessment would apply.

The Mayor opened the hearing no one asked to be heard, thus the hearing was closed.  Mr. Stephenson moved that the project be authorized as outlined.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.

REZONING Z-8-14 – CENTURY DRIVE – HEARING – HELD; ITEM TO BE PLACED ON SEPTEMBER 16 AGENDA

This was a continuation of the hearing to consider a request from Crabtree Office, LLC to rezone approximately 2.69 acres from Office and Institution and Neighborhood Business to Commercial Mixed-Use – Five Stories – Conditional-Use (CX-5-CU).  The property is located on the north and south sides of Century Drive and the intersection of Lead Mine Road.  (Z-8-14)

Planner Bynum Walter explained the location, conditions, prohibition of encroachments, etc.  She stated there was concern expressed about protection of trees on Lead Mine Road and she understands the petitioner is submitting conditions relating to the trees.

Attorney Mack Paul representing the applicant indicated there was concern as to whether the property owner could do something to protect the trees and they had met with the staff and looked at the area and concluded that there is a handful of trees that are outside of the protected area.  He indicated he has a draft condition prohibiting relative to protection of the trees in all cases with the exception of thing such as dying, decay, etc.  He suggested that the hearing be closed and hold this as a special item so that they could come back with the signed conditions.
Mr. Crowder talked about the urban forum and how this case shows the conflict between the urban frontage in the UDO and the desire to save trees and the need to get this conflict resolved.  Interim Planner Director Bowers talked about the different types of frontage, looking at this on a site by site basis, how it works under the UDO, etc.  It was agreed to close the hearing and place the item on the next agenda as a special item to consider new conditions.

CP-4-14 – COMPREHENSIVE PLAN AMENDMENT – HEARING – APPROVED
This as a hearing to consider City initiated amendments to the Comprehensive Plan known as CP-4-14 as revised by the Comprehensive Planning Committee.

Planner Bynum Walter indicated the proposed amendments remove implemented or obsolete actions; additional or amended policy language; replacement of an action with a policy; reclassification of time frame; changing type or responsible agency; change in capital funding requirements.  She stated the change resulting from committee review related to changing time frame for action ED1.1 from short term (1 to 3 years) to ongoing.  The Planning Commission and the Comprehensive Planning Committee unanimously recommended approval.  Mr. Crowder moved approval.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 980.

CP-5-14 – COMPREHENSIVE PLAN AMENDMENT – HEARING – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
This was a hearing to consider City initiated amendments to the Comprehensive Plan known as CP-5-14 as revised by the Comprehensive Planning Committee. 
Planner Bynum Walter explained this is a request to change the Future Land Use Map designation for approximately 21 acres from Modern to Medium Density explaining the property is located north and west of the intersection of Six Forks Road and Millbrook Road.  She presented information on the area and surrounding area, Future Land Use Map, urban forum map for the area, existing designations and the area proposed to go from Moderate to Medium Density Residential.  She presented a comparison of the two designations and pointed out the Planning Commission recommended approval.  Mr. Maiorano asked to be excused due to the relationship of his firm and this property.
Mayor McFarlane questioned the access to Six Forks Road.  

Mr. Stephenson talked about his concern of amending the Comprehensive Plan without knowing what would go in the location concern it is being considered without the benefit of a traffic impact analysis, etc.  Interim Planner Director Bowers indicated this is clearly being requested as a forerunner to possible redevelopment in the future.  He talked about being comfortable with a rezoning case that comes in that would fit the new criteria explaining a lot of things kick in during a rezoning case.  What the new designation would allow with and without amenities was talked about with Mr. Crowder pointing out on the Future Land Use Map he believes says this proposed category would allow five stories with enhanced amenities for medium density.  Exactly what would be allowed under the existing and proposed designation in the Comprehensive Plan was talked about with Mr. Bowers pointing out he would provide clarification.  

The Mayor opened the hearing.

Attorney Lacy Reaves, representing Heritage Developers owner of this property, stated this location contains some 21 acres and was developed in 1974 as the Loft Apartments.  The density as developed is about 7 ½ acres and contains two and three story buildings with quite a bit of open space. The project is obsolete and this area is a great location for redevelopment as medium density residential.  He talked about the surrounding development and pointed out the adjacent three office buildings have recently come under single ownership with the Lofts Apartments.  He stated he realizes recombination of the property is not a guarantee but there is opportunity for different ingress and egress on Six Forks Road.  He talked about the surrounding development. 
Mayor McFarlane talked about the traffic on Six Forks north of Millbrook and the problems there already.  She stated she is not comfortable with doing anything to increase the density.  She stated she would like to refer this item to Comprehensive Planning Committee for further discussion.

Mr. Odom talked about the traffic in the area and talked about the possibility of redevelopment and recombination of the properties.  He talked about the traffic problems and the opportunities for improvement.  In response to questioning, Traffic Engineer Eric Lamb explained increasing density, and access points, etc. would be determined at rezoning.  

He talked about the categories of streets.  Mr. Stephenson expressed concern about increasing density and promoting increased density without knowing the impact on traffic and how that will be handled.  Mr. Lamb talked about the traffic differential.  Various Council members provided input on how to proceed with Mr. Odom talking about the opportunity to allow development to come in and do things that are unique that will help the situation.  Mr. Stephenson talked about the need to provide infrastructure and the need to know what is proposed before moving forward.  No one else asked to be heard thus the hearing was closed and the matter was referred to the Comprehensive Planning Committee.  

CP-6-14 – 2030 COMPREHENSIVE PLAN AMENDMENTS – SANDY FORKS ROAD/SPRING FOREST ROAD – HEARING – APPROVED; AFFORDABLE HOUSING/MIXED INCOME HOUSING – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

This was a hearing to consider amendments to the 2030 Comprehensive Plan which will change the Future Land Use Map designation for property located between Sandy Forks Road and Spring Forest Road, west of Falls of Neuse Road, from Moderate to Medium Density Residential.  Mr. Maiorano asked to be excused due to his firm’s relationship with this property.  Without objection Mr. Maiorano was excused and left the table.
Planner Bynum Walter explained the request which includes the request to change the Future Land Use Map designation for approximately 50 acres from Moderate to Medium Density pointing out the property is located between Sandy Forks Road and Spring Forest Road north of Falls of Neuse Road.  She presented the vicinity, land use map, urban form map and a map showing the existing designation, proposed designation of Medium Density Residential.  She went through a comparison of the designations and pointed out the Planning Commission recommended approval of the change on a 7-0 vote.

Mr. Crowder questioned the density of the current development with it being pointed out the property is zoned R-10.  Mayor McFarlane questioned access to Spring Forest Road and the current ongoing city street improvement project was talked about.  Mayor McFarlane also questioned the Planning Commission’s recommendation and the Ms. Walter read the Planning Commission’s findings and reasons as outlined on CR11581.  The Mayor opened the hearing.

The Mayor opened the hearing. 
Attorney Lacy Reaves, 150 Fayetteville Street, Raleigh, NC representing the owner explained this is a 50 acre tract which has garden apartments developed in the early 70s.  It is an ideal parcel for redevelopment.  He explained the proposal is to change the Future Land Use Map from Moderate to Medium Density Residential.  He talked about a change which would allow a development to come forth with a conditional use case that would provide the opportunity to be consistent with the comprehensive plan.  He talked about access or lack of access to Spring Forest Road, surrounding location which includes transit on Falls of Neuse Road, walking distance to retail, etc.  He stated this change is not asking for endorsement of any specific plan for development just gives the opportunity for a plan to come back that would be consistent.  Mr. Stephenson expressed concern pointing out if he endorses the change of the plan that he would be endorsing Medium Density Residential for the location.  Discussion among Council members as to what this change would mean was talked about including issues relating to transition to surrounding density.  The fact that we are looking at a 50 acre tract and density could be clustered was talked about by Attorney Reaves.  How to proceed or the approach of changing the Comprehensive Plan prior to rezoning cases coming forward was talked about.
Gail Weisner reminded the Council that people live in these 250 apartments.  Older apartments seem to have lower rents but if we keep tearing down these older apartment units the people who live in them now will have no place to go.  She talked about having a certain percentage for low income families.  She called on the Council to keep in mind that we need affordable housing and talked about mixed income communities/affordable housing.  Interim Planner Director Bowers talked about incentive based housing, city subsidizing development to provide for affordable housing, legal authorities and the question of renewal or renovation.   He talked about the amount of money the City commits to affordable housing.  The ability of the City to require so many units be affordable housing was talked about with the City Attorney indicating the City does not have that authority and that is why the City is looking at some type incentive.  Whether it should be a part of the Comprehensive Plan was talked about.  No one else asked to be heard, thus the hearing was closed.  Mr. Stephenson moved approval of CP-6-14 and referral of an item relating to affordable housing/mixed income housing to Budget and Economic Development Committee.  His motion was seconded by Mr. Odom.  After brief discussion on the need to look at the policies in general which could be done in BED the motion as stated was put to a vote which resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 981.
CP-7-14 – COMPREHENSIVE PLAN – VARIOUS AMENDMENTS – APPROVED IN PART; SKYCREST DRIVE EXTENSION – HELD

This was hearing to consider amendments to the 2030 Comprehensive Plan which would revise the name of the Street Topology Map to Street Plan Map; revise street classifications for portions of Crosslink Road; remove planned street connections in the vicinity of Howard Road and Ray Road; amend roadway alignments between Glenwood Avenue and Capital Boulevard south of Peace Street; and amend future roadway alignments in the vicinity of Skycrest Drive.  (CP-7-14)
Eric Lamb explained the request by going over the current street plan and proposed changes as follows:  

· Crosslink Road – reclassify from two-lane avenue divided to two-lane avenue undivided.
· Stonehenge Park Drive – remove proposed extension to Howard Road and remove the neighborhood street classification

· Benbridge Drive – remove the neighborhood street classification

· Wetherson Lane – remove the neighborhood street classification

· West Johnson Street – add an extension classification as Main Street Parallel Parking proposed connecting to existing portion of West Johnson Street to Capital Boulevard and add the Main Street Parallel Parking classification to existing portion of West Johnson Street.

· North Harrington Street – remove avenue two-lane undivided classification from existing portion of North Harrington Street to north west of West Johnson Street intersection, add proposed avenue two-lane undivided from intersection with West Johnson Street to north to west Peace Street

· West North Street – extend West North Street to Capital Boulevard using the Main Street Parallel Parking classification
· Skycrest Drive extension – realign to better follow existing Tarheel Clubhouse Road

· Tarheel Clubhouse Road – extend Neighborhood Street classification further south to connect with new Skycrest Drive extension.  

· Old Milburnie Road – Realign future intersection with Forestville Road and Skycrest extension, amend proposed classification from Avenue Two-Lane Divided to Avenue 4-lane Divided

· Skycrest Drive extension – remove portion east of Old Melbourne Raleigh and realign to connect with Forestville Road

· Forestville Road – add 4 lane Divided Proposed classification

· East Wake Drive – remove two lane Divided Proposed classification and extension to Forestville Road

Mr. Lamb indicated in the Skycrest east 540 proposal the Town of Knightdale staff has asked that the Council defer action so that they can take it to the Knightdale Town Council.  He explained and presented maps of the various proposed changes.  He stated there is no funding, we are just trying to get out in front of future development.  He explained the reasons for the proposed changes.  The Mayor opened the hearing.

Ron McConnell, 2337 Old Milburnie Road, talked about the realignment into Skycrest Drive, the fact that much of his and his brothers properties was taken with the I-40 development and now the City is talking about redirecting the roads and going through what he has left.  The location of access to the school, location of Mr. McConnell’s property, the need to have exact locations not a line on the map was talked about.  No one else asked to be heard.  Mr. Stephenson moved approval of the changes with the exception of the one the Town of Knightdale had requested to be held.  His motion was seconded by Mr. Crowder and put to a vote which passed with all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 982.

LAKE JOHNSON – PROPERTY CONVEYANCE – HEARING – APPROVED

This was a hearing to consider conveyance of property interest between the City of Raleigh, Wake County Board of Education and Schrader Family Limited Partnership in connection with the establishment of Jaguar Park Drive formerly a private drive known as Stadium Drive.

The Mayor opened the hearing.  Shawsheen Baker, Parks, Recreation and Cultural Resources Department, explained this is in connection with the development at Lake Johnson Park and the establishment of Jaguar Park Drive.  The Mayor opened the hearing.  Betty Parker, Wake County School System spoke in support of the proposal pointing out there has been excellent cooperation between the parties involved.  This will clean up some loose ends and expressed appreciation for the City’s assistance.  No one else asked to be heard, thus the hearing was closed.  Mr. Crowder moved adoption of a resolution authorizing the conveyance as outlined and expressed appreciation to the parties involved for working together to get this resolved.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 983.
EVIDENTIARY HEARINGS

SP-45-14-13 – 616 OBERLIN ROAD/615 DANIEL STREET – APPEAL – SUBDIVISION APPROVED

This was a hearing to consider an appeal from Dally Wilson related to Planning Commission approval of Preliminary Site plan SP-45-13 for properties located at 616 Oberlin Road and 615 Daniels Street.  The appeal is pursuant to City Code Section 10-2141.  

The Mayor turned the meeting over to the City Attorney to conduct the hearing.  

The City Clerk swore in those persons who indicated the plan to speak.  

Attorney Mack Paul (sworn), representing the developer introduced several people who would be available to answer questions.  He presented a history of this case starting with the zoning that took place in June 2012 prior to UDO and still plan which was finally approved by the Planning Commission.  He pointed out the case was fairly routine, went through the CAC, University Park Cameron Village and others and the Comprehensive Planning Committee got heavily involved.  He pointed out the case was finally approved by the City Council and included some 22 zoning conditions.  He talked about the conditions particularly those relating to access into Daniels Street. 
Attorney Paul talked about the submission of the site plan which received unanimous approval from the Planning Commission.  There was no opposition, etc.; however two adjacent property owners appealed and the developer was able to resolve the issues with one but Mr. Wilson’s appeal is still pending.  He pointed out to approval of a site plan includes meeting eight criteria and Architect David Brown with JDavis Associates and Christa Greene with Stantec Consultants will be testifying how this plan meets that criteria.
Architect David Brown (sworn) after giving his credentials was accepted as an expert witness.  He presented a map of the area giving information on the surrounding development and went over the eight site plan criteria highlighting how the site plan meets all the criteria.  He stated in his professional opinion, the proposed project satisfies the eight standards that have to be met.  In response to questioning from City Attorney McCormick, Attorney Paul stated he was presenting him as an expert in land planning.  

Christa Greene (sworn) provided her credentials and pointed out the TIA was performed under her direction after approval of the zoning case.  She went over the information and the impact of the proposed project on the various intersections included in what she called a very extensive and comprehensive traffic impact analysis.  In response to questions from City Attorney McCormick, Attorney Paul stated he would tender Ms. Greene as an expert in traffic.

Attorney Paul asked that the Council accept all of the information in the files beginning with the zoning case, site plan, etc. into evidence and asked the Council to take notice of all ordinances, policies, etc., relating to site plan approval and accept that into evidence including the powerpoint by Mr. Brown.  He stated based on the evidence he feels this site plan meets all of the requirements of the code.

Dall Wilson (sworn) pointed out he appealed the case based on his concern with impact on the Daniels Street neighborhood.  He stated his purpose was to eliminate the vehicular access onto Daniels Street.  He asked the Council to hold the hearing open to allow him an opportunity to further negotiate with the developer pointing out he had relied on a developer’s promise to work with him and he received information last Friday that that was not the case.  In response to questioning from Mr. Stephenson, Mr. Wilson talked about the property owner’s ability to enforce the right-in, right-out only.  He talked about the need to have further investigation and work with the property owner explaining his opinion on the negative traffic impact and the need to have assurance that the traffic movement could and would be enforced.
City Attorney McCormick pointed out the Council needs to base their decision on the eight criteria outlined in the code and whether they have been met.  Mr. Crowder stated he did not have information in the agenda packet on the eight criteria or the site plan at all.  

Points of discussion presented by Mr. Wilson related to the need to have additional time as his original proposal had not been accepted and he would like an opportunity to present additional evidence.  A detailed discussion about traffic movement and ways to enforce took place.   Mr. Crowder moved that the hearing be continued to allow Mr. Wilson an opportunity to provide additional information.  His motion was seconded by Mr. Stephenson and after discussion put to a vote which resulted in Mr. Crowder and Mr. Stephenson voting in the affirmative and the remainder of the Council voting in the negative.  The Mayor ruled the motion defeated on a 2-5 vote (Baldwin absent and excused).

Mr. Odom moved approval of the site plan.  His motion was seconded by Mr. Gaylord and put to a roll call vote which resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused and Mr. Crowder who voted in the negative.  The Mayor ruled the motion passed on a 6-1 vote (Baldwin absent and excused).

MR. CROWDER EXCUSED FROM THE MEETING AT 9:30 P.M.

SU-1-14 – PERSON STREET BAR – HEARING – PROVISIONAL SIX MONTH SPECIAL USE PERMIT APPROVED

This was a hearing to consider a request form Justin Pasfield on behalf of Catkin, LLC, d/b/a Person Street Bar, 805 North Person Street, for a special use permit for outdoor amplification between the hours of 4:00 p.m. and 2:00 a.m. Monday through Sunday and for live performances in front of the establishment as part of a special event four times per year.  The special events would end by 9:00 p.m.  The applicant is requesting that the special use permit to be issued for a period of fifteen years.  The hearing is pursuant to City Code Section 12-2120.
The Mayor turned the meeting over to the City Attorney to conduct the hearing.
The City Clerk swore in those persons who indicated they plan to speak.

Justin Pasfield (sworn) stated he hoped he could address some of the concerns he has heard about this request.   He stated the application asked for a 15 year permit and that was an oversight he did not really understand and he is ready to reduce the request to 5 years or less.  He stated he understands the bar must be held accountable and work with the neighborhood.  He stated their proposal is to put a patio on the back of their building on which they will play background music, etc.  He stated the rear patio will be designed in a court yard arrangement will be fully enclosed and the design is to keep the music within the enclosure.  They are talking about background music and he does not feel it will be audible at the street level.  He stated in addition they are requesting permission to have live music in the parking lot up to four times a year.  These mostly would be in connection with the Person Street Partnership events, get all of the events out in the open, etc.  He stated the first of these four events is scheduled for Saturday in conjunction with Hop Scotch.  He stated they have all of the approvals from police, ABC Board and others for that event.  The four events would be to help engage the neighborhood pointing out they want to be a part of the neighborhood and again talked about their work with the Person Street Partnership.  He stated to the best of his knowledge the application meets all of the requirements in order for the Council to grant the special use permit.  

Betty Walker, (sworn) member of the Person Street Partnership spoke in support Ballin Tresham (sworn) 807 Person Street, pointed out everyone in the Person Street Plaza development supports this request pointing out the bar has been there for a while and they are just trying to improve.

Hope Carmichael (sworn) 1951 Clark Avenue, representing the Governor’s Square Condo Association, pointed out some of the residents that live in the Governor’s Square Condos have had bad experiences due to bar patrons on the front patio and they are in support of the back patio being built but at this point they do not know if it will help but are willing to give it a try.  She asked that the Council limit the permit to one a year period and if a special use permit is granted it be only for background music on the rear patio and they have no problem with the four events per year as long as they shut down no later than 9:00 p.m.
Alisha Johnson (sworn) 812 North Person, expressed concern pointing out she lives directly across from the bar.  She can no longer sit on her front porch because of the music, bar patrons expressed concern about parking in her driveway and refuse to leave, she has pedestrians cutting through her property leaving trash, and she does not feel welcomed, etc.  She stated there have been auto accidents, her quality of life has been altered, she loves living downtown, and the sleepy southern atmosphere of Raleigh, and she hopes that atmosphere is not lost.  

Billy Brewer (sworn) 721 North Boulevard, indicated he has talked with the applicants and they have been very responsible and transparent with what they are trying to do.  He likes the idea of background music and he feels that the owners should have the opportunity to carry out their plan he hopes it will be approved and the owners will act responsible.  He stated he feels the reason for the request for a 15 year permit is due to the cost of the permit.  He stated may be the Council could grant a provisional permit and if there are no problems waive the fee for an additional permit.  He expressed some concern about the late hours but pointed out if it is just background music he has no problem.  He pointed out he does not know if he is for or against it, and he would like to see some protection for the neighborhood if it becomes a problem.

John Brooks (sworn) 516 North Blount Street, talked about the location of the bar in proximity to his home and pointed out sound travels.  He stated he can hear the music at this house.  He talked about specific maximum noise levels ending no later than 11:00 p.m. and talked about the need for everything to be compatible with the adjacent historic district and neighborhood.  He stated they applaud the development in the area and want the area to succeed and be revitalized.  
Sarah Owens (sworn) 710 North Person Street pointed out she had heard noise and music and she walked over to Person Street Bar to make sure that was the maker of the noise.  She stated some of the noise is not from within the bar itself but she can hear the music.  She talked about her 43 year old down syndrome son who lives with her who needs to go to bed early.  Sometimes the music and the noise is disturbing to him.  She talked about where the noise level is measured from and questioned if moving it to the rear of the building would significantly reduce the noise. 

Ian Shields (sworn) 318 Polk Street, referred to Section 2-2128 of the Raleigh City Code and the amplified entertainment definition.  He pointed out his reading of the ordinance indicates that the owner can have unamplified music or background music without a special use permit and asked that some one clarify why they have to request a permit.  He talked about things that are exempted.  He stated he thought they could have the special events by right.  

Mr. Pasfield (sworn) pointed out they applied for the permit as they wanted to be transparent.  They wanted every one to know what they were doing, they want to be a part of the community, they do feel they could have the background music without a permit but wanted everyone to know their plans.  He stated everyone including Ms. Johnson is welcomed at their location.  He talked about working with the Person Street Partnership to monitor the events and that group to serve as a mediator if any concerns come up at any time.  

Carla Grey (sworn) 1413 Scales Street, stated she did live in Governor’s Square condos and now has tenants who live in her unit.  She talked about conversations with the bar owners who were very kind, very cooperative, showed her the plan that would help absorb the sound, and pointed out she does not feel what they are asking for is a threat to anyone.  
No one else asked to be heard thus the hearing was closed and the City Attorney turned the meeting back over to the Mayor.  Brief discussion took place as to how to proceed.  Mr. Stephenson moved approval of a provisional 6 month permit, the owners can work with the neighborhood to make sure there are no problems.  At the end of the six month period if there are no problems, the item be placed back on the agenda without a fee for consideration of extending the permit.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin and Mr. Crowder who were absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote.
SU-2-14 – THE MERRIMON – WYNNE HOUSE – SIX MONTH PERMIT APPROVED

This was a hearing to consider an application from Jody Heyens on behalf of Heyens Holding NC, LLC, d/b/a The Merrimon-Wynne House, LLC for outdoor amplified entertainment at The Merrimon-Wynne House, 500 North Blount Street between the hours of 4:00 p.m. and 11:00 p.m. Monday through Friday and 1:00 p.m. and 11:00 p.m. Friday through Sunday.  The applicant is requesting a permit for a two-year period.
The Mayor turned the meeting over to the City Attorney to conduct the hearing.  

The City Clerk swore in those persons who indicated they plan to speak.

Attorneys Charlotte Martin and Philip Isley (sworn) representing the applicant pointed out the owner operator Jodi Heyens Strenkowski will present evidence as to how this outdoor amplified entertainment permit request will meet the requirements of the 2030 Comprehensive Plan, Blount Street redevelopment plan and City Code Section 12-2120(a)(3).  

Jodi Heyens Strenkowski (sworn) utilizing a powerpoint presentation presented a detailed description of why she feels this location qualifies for an outdoor amplified entertainment permit.  She went through the standards and how this location complies.  She stated evidence will be presented by various property owners as well as written statements of support from various neighbors including Lieutenant Governor Dan Forest, William Peace University, Trinity Church, Elan Raleigh Property, Stanley Martin, Gallery C, Kaitlin Holland Creative and XU Catering.  She went over the letters of support.  

The following persons presented sworn testimony of support.  

Nancy Brooks, neighbor

Christian Dysart, neighbor

Joseph Adams, neighbor

Anne-Cabell Anderson, Realtor

George Weller, Home builder

Ms. Anderson presented information relative to property values in the area and the enhanced values since this establishment has been in existence.
Ms. Strenkowski presented the letters of support which were accepted into evidence as was powerpoint presentation.

Lisa Ogburn (sworn) 506 North Person Street, presented information on communications with the property owner and neighbors as well as a petition of opposition signed by 26 neighbors who are affected by the noise.  She pointed out she lives near Tucker House and they have amplified entertainment and the location in question has outdoor amplified entertainment illegally. She went over her objections and presented emails and affidavits which she stated she witnessed the signatures of with City Attorney McCormick accepting the affidavits but not emails.   

Terrance Friedman (sworn) 313 Polk Street talked about his concern and called the music loud rock and testified to comments he had heard with Attorney Isley objecting as hearsay.  Attorney Isley objected to a number of Mr. Friedman’s comments, some accepted and some overruled.  Mr. Friedman pointed out he had not heard the music but had heard comments.
Virginia Stone (sworn) 510 John Haywood Way, complimented the property owner for the work she had done in restoring the house but objected to the music and raised questions as to whether the neighbors were informed of the various public hearings or public meetings.  She also objected to a statement she had read in the newspaper about who had been contacted.  

Ian Shields (sworn) 318 Polk Street stated he lives a block and a half from the location and first became aware of the noise problem when he was attending a play at the Burning Coal Theatre and it was difficult to hear and enjoy the play because of the music.  Attorney Isley objected to a number of the comments made by Mr. Shields.  

Mary Chapman (sworn) 314 Polk Street spoke to the number of times she was hearing music from this location at Moore Square.  

City Attorney McCormick closed the hearing and returned the meeting back to the Mayor for consideration; however, a number of people had questions including Council members therefore the Mayor reported the hearing was still open.
Discussion took place as to whether events are being held, why the property owner did not apply for an outdoor amplified entertainment, how many events have been held and how to balance the rights of the property owner and the rights of the neighborhood.  The property owner testified that she had talked with representatives of Haywood Hall and Tucker House and they said they did not have outdoor entertainment permits so she did not pursue one.  Whether additional sound barriers, shrubbery or whatever could be put in place was talked about as was prohibition of such Raleigh Historic Development Commission.  The possibility of granting a limited term permit to determine if the property owner could work out the problems was talked about as was the fact that most of the events are booked a year or so in advance.  The hearing was closed and the City Attorney turned the meeting back over to the Mayor for Council consideration.  
Mayor McFarlane moved approval of the amplified entertainment permit for a six month period and requested that the applicant work with the neighbors to resolve any of the problems with the understanding if all of the issues could be worked out the property owner could come back earlier and request an extension of the permit.  The motion was seconded by Mr. Weeks and put to a roll call vote which resulted in all members voting in the affirmative except Ms. Baldwin and Mr. Crowder who were absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote
Adjournment.  There being no further business, Mayor McFarlane announced the meeting adjourned at 11:35 p.m.

Gail G. Smith

City Clerk
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