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COUNCIL MINUTES

The City Council of the City of Raleigh met in a lunch Work Session at 11:30 a.m. on Tuesday, July 15, 2014 in Room 305 of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Nancy McFarlane, Presiding




Mayor Pro Tem John Odom



Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor Wayne K. Maiorano



Councilor Russ Stephenson



Councilor Eugene Weeks

Also present were City Manager Hall, City Attorney McCormick, Assistant City Manager Howe, Interim Planning Director Kenneth Bowers, Planner Travis Crane and various department and division heads.

Mayor McFarlane called the meeting to order and explained the concept of lunch briefings pointing out there will be no requests for actions or votes.  The purpose of the meeting is to provide updates and/or information on ongoing items.  Council members may request additional information or request that an item be referred to a standing Council Committee.  The following item was discussed.

UDO TEXT CHANGES

City Manager Hall indicated it was felt it would be helpful for the Council to discuss where we are in implementation of the UDO, items that are still pending, items that were referred to Comprehensive Planning Committee, etc.  He stated it is not the intent to go through and try to solve all of the questions on the different issues today.  The purpose of today’s discussion is resetting of the priorities, getting feedback as it relates to priorities, procedure, what items are critical, process, etc.  He pointed out Council members received a list in the back up relating to the UDO pointing out most are technical.  He stated staff has some recommendations to try to summarize the things and group the issues, recommendations, etc., as follows.

The UDO was made effective on September 1, 2013.  On this date, all regulations contained within the UDO became effective for approximately 70% of the City, mostly comprised of the lower-density residential zoning districts.  Three of the UDO chapters apply to every property in the City, regardless of zoning.  These three chapters are Chapter 8 (streets), Chapter 9 (natural resource protection) and Chapter 10 (administration).

When the UDO was adopted, staff identified an opportunity to amend the regulations after an initial period of applicability.  Some of the amendments are simple typographic corrections while others would introduce new standards.  Staff has organized the topics into four categories: 
	Type
	Description
	Alias
	Number

	Typographic Errors
	Includes cross references, spelling, formatting errors
	Typo
	23

	Clarifications 
	Need more/less language to clarify the intent 
	Clarify 
	24

	Revert to a Part 10 standard
	Introduce a previous standard
	Revert
	11

	Change to 
	New regulations
	Change
	28

	
	
	Total 
	86


The typographic errors are self-explanatory.  Staff will assume that City Council has no issues with correcting the document to remove these errors. 

Clarifications have been identified where the text is not entirely clear.  The clarification may be adding or deleting the text; however, the intent of the regulation would remain unchanged. 

Reverting to a previous standard would reintroduce a previous regulation that was contained within the Part 10 zoning code. 

A change to a regulation would be a new regulation that was not contained within the Part 10 code or Unified Development Ordinance. 

Themes 

During the implementation of the UDO, staff identified certain themes for alterations.  These themes are independent of the four categories identified above.  Because of the limited application of the UDO to all properties in the City, the first major theme that has developed is tree conservation.  The tree conservation standards apply to all properties in the City.  During the past ten months, the tree conservation regulations have been applied in a number of contexts.  Staff has identified a number of enhancements to the tree conservation regulations. 

The tree conservation regulations were altered during the adoption of the UDO.  The language in this article was also simplified during drafting.  For example, certain terms were excluded from the tree conservation regulations that had meaning of significant import.  Staff will suggest that these terms be incorporated back into the UDO.  Another example is the requirement for forestation in the Urban Watershed overlay district.  The regulations were not written clearly, and a plain reading would suggest that for any development (including single family residential), 40% of a property must he set aside for tree conservation.  The City Council has received a petition of citizens regarding tree conservation regulations.  This item is pending in Council committee and is not a part of staff’s consideration. 

The second major theme that has developed is allowed uses, The UDO introduced a number of new mixed use zoning districts.  Each zoning district has a unique palette of permitted uses.  While staff was developing the draft UDO zoning map, it became clear that the mixed use districts and the part 10 ‘legacy” districts were not perfectly aligned.  Staff was faced with a few challenges: should a use not required in the target UDO district be made nonconforming, or could the use chart be modified to accommodate a certain use? 

For example, the personal service category contains uses such as hair salons, dry cleaning stores, optometrists and tailors.  A personal service is a limited use in the OX zoning district.  The limitations require that the personal service be integrated into an office building, limited to 4,000 square feet.  A personal service use in OX cannot be located in a stand-alone building.  The previous Part 10 zoning code permitted these personal service uses in the O&I-1 district, which is the comparative district to the OX district. 

There are uses that City Council has asked the staff to examine.  An example would be gas sales in the NX district. 

The third major theme that has developed is process and administration.  These regulations are contained within chapter 10 of the UDO.  This chapter identifies the process for approval.  Many of these changes are clarifications to the existing text, though a few changes are needed. 

An example of a change to this category was identified during the UDO remapping.  Staff proposed the application of frontages where the urban form map provided guidance in an area with established character.  There were some instances where the application of a frontage would make an existing building nonconforming.  Staff feels it would be appropriate to map the frontage; however, it would be beneficial to include language that doesn’t make the building non-conforming.  Another example it is to ensure that the recent legislation related to Boards of Adjustment is codified in the UDO. 

Planner Travis Crane presented the attached Powerpoint:
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UDO Text Changes

- Three chapters made effective forall properties —
regardless of zoning
 Chapter 8 (Streets)
 Chapter 9 (Natural Resource Protection)
+ Chapter 10 (Administration)

- Chapter2 (residential development) applies to
approximately 70% of the City

- These regulations have been utilized heavily in the last 10
months
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UDO Text Changes

- Since May 2013, 15 rezoning cases approved to new
UDO districts

- Nine ofthese properties have approved site review

- Residential standards have been used heavily
- Base regulations for detached, attached building types
* Infil construction
- Residential accessories — fences, garages, sheds
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UDO Text Changes

- Duringimplementation, opportunities to enhance the UDO
- Staff
- City Council
- Citizens

- Approximately 90 suggested changes, in 4 categories
- Change ~ New regulation
* Clarify ~ add/delete language to clarify intent
- Revert —bring back “old" part 10 language
+ Typo — cross references, spelling, formatting
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- Identified ‘themes” in alterations beyond the categories

- Tree Conservation

+ Process/Administration
- Infil compatibility

- Allowed Uses

- Within themes, regulations would benefitfrom
clarification, new language or a previous code standard
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Theme 1: Tree Conservation

- Many enhancements would be clarifications

- TCA regulations are complex; intention was to simplify

(E.g)Part 10 code previously referred to a “group of trees” in a tree
conservation area.

‘This language is not contained in UDO

Question: can a single tree be used to meet the regulations fora
primary or top-tier TCA?
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- Clarifications, changes in this theme

- Chapter 10 of UDO: administration, process, non-
conformities

(E.g) During remapping, identified potential conflicts with the
application of frontages.

If property does not meet standard, would be made non-conforming

Question: Don't map frontages to avoid non-conformity, or add
clause to exempt from non-conforming regulations
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Theme 3: Infill Compatibility

- New regulations in UDO
- City Council asked staffto explore enhancements

- Regulates construction of detached buildings (single-
family)in an established area
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Theme 4: Permitted Uses
- New mixed use districts in UDO; created “use categories”

- “personal service” includes: animal care, beauty salon,
catering, dry cleaning, copy center, optometist, tailor

- Uses previously permitted in O&I zoning districts; allowed
in limited (ancillary) fashion in OX

Question: “upzone” O8I properties to allow retail, or amend the use
chart to permit personal service in OX?
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Resultof pefition of citizens submitted by Grow Raleigh
Great

+ Comprehensive Plan s not being implemented by the UDO

+ Land use categories do not translate to zoning districts

- There is too much consistency between NX and CX

- Committee has discussed; initially identified ten concems
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Two categories of comments: mapping & the UDO: and the
Comprehensive Plan

Mapping and the UDO

1
2

3

-

Uses allowedin CX that aren'tallowedin SC (2)

In remapping, parcels given higher zoning category fo avoid.
non-conformity

Putting CX in areas shown forNMU canleadto spot zoning
Buffer Commercial should be mappedto RX or OX

Late nightuses are a growing problem and should be
addressed
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Two categories of comments: mapping & the UDO: and the
Comprehensive Plan

6 UDOlanguage does notreflectintent of comp plan

7 Extremerangeofintensitiesin NMU can and has leadto
unpredictabilty

& CompPlandefines differences inintensity; UDO does ot

9 Closercoordination between UDO and comp plan o gain
predictable process.
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Pending Committee Item

- Questions raised during Committee discussion
+ NX and CX districts: are they too similar?
* Undesirable uses in NX?
- Is NX implementing the vision of the Comprehensive Plan?
- Should NX limit the intensity & scale?

- Staff has been asked the following:
- Explore palette of uses in NX — add some uses, remove some?
- Explore means to regulate intensity of NX
- Explore Comp Plan language forthe Neighborhood Mixed Use and
Community Mixed use land use categories
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Next Steps

- Draft the text change language
- Text changes will receive PC review; City Council action
- Could have suggestions to Committee in 30 days
- Potential work session?
- Any changes can be included in list of text change topics




Planner Crane detailed the information.  Mr. Crane pointed out they have divided the list of 10 developed in committee into two categories, mapping and the UDO and the Comprehensive Plan.  He talked about the next steps and talked about staff starting with the existing zoning and tried to avoid making nonconformities by the remapping.  He talked about staff coming back with suggestions in the next month and the possibility of a special work session to discuss how we move forward.  Much discussion on the pending committee items - the questions raised during committee discussion and what staff has been asked to follow up on took place.  How to proceed with the mapping was talked about.  
Mr. Crowder talked about his concerns or issues with some of the uses in OX and the need to take a closer look at some of the clarifications.  He also talked about his concern in locations where you don’t have frontages and you end up with “Katie bar the door” concepts.  On the other extreme urban frontages are being used by the applicants to meet requirements and his concern about utilization of the urban frontages.  How the frontages would be applied concern about urban corridors, parking limited, and concerns that may bring about was touched on by Mr. Crowder.  Interim Planning Director Bowers talked about taking a look at each frontage and in the absence of frontage allowance, what could be done.  The pros and cons of mapping frontages was talked about.  The need to have the right tools, possibility of having more options to choose from, possibility of suburban categories was discussed.  Mr. Crowder talked about streetscapes, especially with NCDOT roads and tree preservation or protection or lack there of being a concern.  He expressed concern that we will end up stripping out the corridors.  The other two issues he expressed was the need for the core, middle and edge definitions.  He stated he feels we also need to determine how to define height in terms of stories; that is, have every zoning category defined the allowed stories.  
Discussion followed as to where to go from this point or how to proceed.  Planner Crane suggested taking the three topics that staff has been asked to look at as listed in the bottom half of the presentation relating to pending committee items.  Make those the topic of the next work session and the Council could develop a list of additional topics they would like to discuss.  Ms. Baldwin talked about the three items in comprehensive planning committee being prioritized.

Interim Planning Director Bowers talked about the process explaining staff would take the comments and responses, clone a map, identify the issues, take it to the Planning Commission and a recommendation would be forwarded to the City Council.  He talked about things that would be useful in discussions and creating these maps.  Mr. Stephenson agreed that the three items that staff has been asked to look at be a top priority.  He stated however there are four or five other items that need discussion.  He talked about the need to have definitions, criteria, how you distinguish between NX and CX.  He stated one of the shopping center trade associations submitted some proposals which he sent to staff and the City Attorney.  He stated there are other items such as height in the three areas, comprehensive plan, transitions, infill compatibility and talked about his discussions with the planning staff to understand and how to utilize the various categories.  He talked about transitions between mixed use centers and how they are addressed, the complexities and understandings and pointed out he thinks the three items as listed are a way to narrow down the issues.  
Deputy City Attorney Botvinick stated he feels it is good to take this to another work session.  He feels the Committee needs a little more work on the issues pending in committee but going to the full city council with proposals and/or clarifications is good.  He stated we could double track a little bit on these issues.  He talked about getting down to the text changes pointing out he feels these should be addressed before the City Council takes on the mapping question.  He indicated staff was charged with the responsibility of remapping by applying new classifications that would provide the least impact possible on property owners.  He stated however the City Council does not have that restraint.  He stated a lot of times what is the least impact on a particular property creates a big impact for the neighborhood and some one has to took at whether that is good or bad and that is the function of the City Council.  He stated the City Council has to look at this on a case by case basis and make the decision of what is best for a particular property.  He cautioned by saying the Council cannot fix all of the problems by changing the ordinance or definitions. The Council has to look at each case, look at the impact and look at whether the impact can be lessoned or resolved by the applicant filing a conditional use case if they so choose.  He stated he feels we can get to a win-win situation.  He talked about the legacy zoning and problems of trying to impact UDO guidance on the legacy zoning.  He stated the way the City of Raleigh does rezoning is a collective effort.  You get an application, you go to the neighborhood, the applicant and the neighborhood try to resolve any differences and try to come up with a win-win situation.  He stated we can still use that approach to address concerns.  
Mayor McFarlane stated as she is hearing the Council say there should be a special work session to continue this discussion.  She asked the City Council to provide the staff with their concerns and items that need discussion by Friday of this week.  She asked the Council to go through the list that was included in the backup and see if there is anything that should be addressed in work session.  She pointed out the staff had divided the items into four categories.  She questioned if any one has a problem with staff moving forward with addressing the items that are listed as typographical errors and clarification.  She talked about the other items of reverting and changes and asked the Council to go through those with all the Council agreeing.
City Manager Hall indicated he understands the Council saying they would like to have an additional work session for this particular subject with the Council agreeing, that is, the direction and ask staff to poll the council to decide when it will be held.

In response to questioning, Deputy City Attorney Botvinick indicated what he is suggesting is when the Council gets the staff and Planning Commission recommendations on the remapping any contested situations could be changed to a conditional use case by request of the property owner.  He stated the understanding would be that there would be an opportunity to the property owners to say they are willing to change to a conditional use case, if not, then the Council has to make the decision or choice.  Mr. Crowder stated there are a lot of concerns about the remapping going forward and concerns about nonconformities.
Adjournment.  There being no further business, Mayor McFarlane announced the meeting adjourned at 12:40 p.m.

Gail G. Smith

City Clerk
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