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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, December 2, 2014 in the City Council Chamber, Room 201 of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Nancy McFarlane, Presiding



Mayor Pro Tem John Odom




Councilor Mary-Ann Baldwin




Councilor Kay C. Crowder




Councilor Bonner Gaylord




Councilor Wayne K. Maiorano




Councilor Russ Stephenson




Councilor Eugene Weeks

Mayor McFarlane called the meeting to order.  Invocation was rendered by Councilor Weeks.  The Pledge of Allegiance was led by Councilor Gaylord.  

The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

CERTIFICATES OF APPOINTMENT – PRESENTATION MADE

Mayor McFarlane recognized and presented certificates of appointment to the following:  Eugene Conti – Board of Adjustment and Justin Senkbeil, Environmental Advisory Board.

LAUREL HILLS – ALL CHILDREN’S PLAYGROUND – CONTRIBUTION ACKNOWLEDGED
Mayor McFarlane recognized Lenora Evans and Traci Tucker – Cortez from the Frankie Lemmon Foundation and Parks Superintendent Wayne Schindler.  The representatives of the Frankie Lemmon Foundation presented a symbolic check in the amount of $150,000 toward the All Childrens’ Playground Park at Laurel Hills.  They talked about their excitement and the childrens’ excitement to be able to play on a playground suited just for them and expressed appreciation.  
Wayne Schindler expressed appreciation to the City Council for their initial support pointing out fund raising efforts toward the public/private partnership has been going on over 5 years.  The $150,000 represents the fundraising of the group pointing out the effort included all sorts of activities.  The representatives of the Frankie Lemmon Foundation expressed appreciation to the citizens of Raleigh for approving the bond referendum which along with the contribution will allow Sassafras Park to move forward.  

FIRST NIGHT RALEIGH 2015 – COMMENTS RECEIVED

Mayor McFarlane recognized Micheal Lowder and Terri Dollar for a special presentation regarding First Night Raleigh 2015.  Ms. Dollar pointed out this is the 24th year and talked about work they did to stay ahead of the curve with the activities, etc. She explained the theme of First Night Raleigh 2015 is “Out of the World,” talked about the play on the latest phenomena of popup activities including chorus, theatre a wedding chapel, and the Vegas style of the events.  She stated this year the event is bigger than ever as they are going into the Warehouse District.  She explained the boundaries of the activities and expressed appreciation to all of the partners including city staff, Arts Commission, various art groups, etc.  She talked about the bands that will be headlining, ballroom dancing in the Sir Walter and the fact that the Ferris wheel will be in operation.  She stated they need some 300 volunteers to help with the event and asked all to participate.  

Mr. Lowder expressed appreciation to Mayor McFarlane and her husband Ron McFarlane who had agreed to serve as the honorary chairpersons of the event.  He presented the 2015 First Night poster, talked about the designer, expressed appreciation to all of the supporters including Capitol Broadcasting, Fidelity Investments, Duke Energy, NC Arts Council and pointed out they had some 25 different corporate sponsors.  
DANIELS MIDDLE SCHOOL STUDENT COUNCIL – RECOGNIZED

Mayor McFarlane recognized members of the Daniels Middle School student council and their teacher Ali Snider.  Mayor McFarlane expressed appreciation for their attendance at the meeting.  

AGENCY GRANTEE PRESENTATION

AGENCY GRANTEE PRESENTATION – NORTH CAROLINA OPERA – COMMENTS RECEIVED

Representatives of the North Carolina Opera expressed appreciation to the City Council for the City’s continued support of the arts in general in Raleigh and particular appreciation for support of the North Carolina Opera Company,  This is the 5th season, they are having strong ticket sales, corporate support, a typical performance institutional partnerships which include the Contemporary Arts Museum, North Carolina Symphony, Raleigh Boys Choir, Wake County Boys and Girls Club, United Arts, etc.  He stated they are growing because of the leadership of the Mayor and City Council and their support of the arts in general.  They presented a brochure showing some of their productions pointing out they use all three halls at Duke Energy and talked about their upcoming event Approaching Ali.  The comments were received.
CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor McFarlane presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  She explained the vote on the Consent Agenda will be a roll call vote.  Mayor McFarlane stated she had received requests from Councilors Weeks, Crowder, Baldwin and Stephenson to withdraw the Pawnbroker License Application – World Gold and Pawn.  Mayor McFarlane stated she had withdrawn the item relating to an easement exchange 401 Oberlin Transit.  Mr. Weeks had asked to withdraw the Walnut Creek Amphitheater facility item from the Consent Agenda.  

Mayor McFarlane passed out a proposed street closing request relating to Palm Court – STC-2-14 which recommends setting a public hearing to consider the street closing.  Without objection the three items were withdrawn and the item added to the Consent Agenda.  In addition Mayor McFarlane stated Council members received a memorandum related to some changes in account, position and pay grades relating to the Human Resources personnel item on the agenda.  Mr. Odom moved approval of the Consent Agenda as amended.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.

BUDGET REVIEW SCHEDULE – ESTABLISHED

The Budget Review Schedule includes dates that are statutorily required (presentation of budget and public hearing) and those that have historically been used in the annual budget process (work sessions and the pre-budget hearing).  The schedule notifies the public of the upcoming budget review process.  The Council and the City Manager may revise or add to the schedule at a later date.  The following schedule is proposed for the FY 2015-16 budget review process:

Pre-Budget Hearing by City Council:


January 6, 2015, 7:00 p.m.

Council Budget Work Sessions:


February 26, 2015, 1:00 p.m.


March 19, 2015, 1:00 p.m.


April 2, 2015, 1:00 p.m.

Presentation of Proposed Operating Budget and Proposed Capital Improvement Program


May 19, 2015

Statutory Public Hearing


June 2, 2015, 7:00 p.m.

City Council Budget Work Sessions:


June 1, 2015, 4:00 p.m.


June 8, 2015, 4:00 p.m.


June 15, 2015, 4:00 p.m. (if needed)


June 22, 2015, 4:00 p.m. (if needed)


June 29, 2015, 4:00 p.m. (if needed)

Recommendation:  Adopt the budget review schedule.  Upheld on Consent Agenda Odom/Weeks – 8 ayes.

HOSPITALITY DISTRICT ORDINANCE – DECIBEL LEVELS – AMENDING ORDINANCE ADOPTED

During the October 7, 2014 City Council meeting Ordinance 2014-349 was adopted to provide for the establishment of Hospitality Districts in the City.  There is a technical discrepancy in the adopted ordinance where one section mandates “quiet time” between the hours of 11:00 p.m. and 7:00 a.m. and an alternate section specifies a minimum allowable decibel level during the same period.

Included with the agenda packet was a revised ordinance, the purpose of which is to eliminate any potential ambiguity regarding the mandatory “quiet time” within established hospitality districts.

Recommendation:  Adopt the ordinance.  Upheld on Consent Agenda Odom/Weeks – 8 ayes.  See Ordinance 370.

CONVENTION CENTER COMPLEX – GENERAL PROHIBITIONS – ORDINANCE ADOPTED

The City Code expressly prohibits weapons from being present in the Raleigh Convention Complex.  It is recommended that the code be amended to provide for the presence of weapons and firearms when the possession or display of such items is integral to an exhibit which is otherwise under contract for an event.  Examples of such events include trade shows and various athletic events, including karate and martial arts competitions where certain weaponry is inherent to the competitions.  Staff has worked with the City Attorney and the Police Department to draft recommended code changes.  A draft ordinance to implement the code changes was included with the agenda packet.

Recommendation:  Adopt the ordinance.  Upheld on Consent Agenda Odom/Weeks – 8 ayes.  See Ordinance 371.
BOND REFERENDUM – 2014 PARKS AND RECREATION FACILITIES – DECLARATION OF RESULTS APPROVED

Following voter ratification of the November 4, 2014 Parks and Recreational Facilities bond referendum, it is necessary for Council to pass a resolution declaring the results of the referendum at the December 2, 2014 meeting.
The City Clerk shall file a copy of the statement of the results of the referendum and shall publish the statement once in the News and Observer.  Included with the agenda packet are suggested proceedings as prepared by bond counsel.
Recommendation:  Adopt the resolution and authorize related actions.  Upheld on Consent Agenda Odom/Weeks – 8 ayes.  See Resolution 34.

STORMWATER RESOURCES – REALLOCATION – APPROVED

The Stormwater Management division has three unanticipated projects needing immediate funding in order to pursue repairs as soon as possible.  Funding is proposed to be reallocated from the Brentwood Today project due to a significant reduction in that project scope as directed by Council during the July 1, 2014 meeting.

Additionally, funding to replenish the miscellaneous system repair account is recommended to respond to future system failures quickly.  Funding for the emergency projects as well as the system repair account is proposed for reallocation from the Brentwood Today scope reduction and residual funding from the Fred Fletcher Park Wetland project.
Below is a brief description of the unanticipated projects and funding amount recommended for each; additional information was included with the agenda packet.

(1) Rush Street and Hammond Road Drainage System Repair ($100,000)

Discovery of a substantially compromised drop inlet structure in the Rush Street right-of-way as well as failure of an NCDOT pipe crossing under Hammond Road has led to the presence of a significant sinkhole.  Repair of the Rush Street infrastructure will be coordinated with repair of the Hammond Street infrastructure by NCDOT in order to devise a long-term solution.
(2) Hillsborough Street and West Park Drive Drainage System Repair ($220,000)

In late 2012 drainage infrastructure within the West Park Drive right-of-way failed, leading to an open sink hole in the area.  Temporary repairs have been made and a permanent solution has been designed which includes replacement of approximately 50 feet of pipe within the Hillsborough Street right-of-way and construction of a large junction box within West Park Drive; funding is not currently available to construct these permanent improvements.
(3) Blenheim Drive Culvert Repair ($300,000)

Earlier in 2014 a large tree fell over the downstream end of a City culvert which transverses Blenheim Drive.  As it uprooted, the tree damaged approximately five sections of drainage pipe.  Since that time, the Stormwater division has partnered with the Public Utilities Department in a joint design effort; however funding is not currently available for construction. The project is relatively high priority due to the fact that the area from which the pipe was removed is actively eroding and risks undermining of the sidewalk and roadway in the Blenheim Drive right-of-way if not repaired.
(4) Miscellaneous Stormwater System Repairs ($300,000)

This is a general capital account for the purpose of addressing high priority unanticipated projects such as infrastructure failure within City right-of-way.  Staff recommends replenishment funding to respond to these types of projects quickly should the need arise during the remainder of the fiscal year.

Recommendation:  Authorize the reallocation of stormwater resources as well as a budget transfer in the amount of $920,000.  Accounting details were included with the agenda packet.  Upheld on Consent Agenda Odom/Weeks – 8 ayes.  See Ordinance 372 TF 241.

PUBLIC CONSTRUCTION CONTRACTING – PREQUALIFICATION OF BIDDERS – POLICY ADOPTED

During the last legislative session, General Statute 143-135.8 was revised to establish requirements for local governments to follow when using prequalification to ensure transparency, objectivity, and fairness to all potential bidders.  The City has used prequalification in the past to the benefit of both the City as well as contractors and would like to use prequalification in the future.
As reviewed with City Council during the November 18, 2014 work session, the revision to state law requires the City to adopt a citywide, objective prequalification policy applicable to all construction or repair work prior to advertising the contract for which the City intends to prequalify bidders.  A copy of the proposed policy, which was prepared by staff from multiple departments, was included with the agenda packet along with a communication plan of the City’s compliance with the revised prequalification statute.
Recommendation:  Adopt the policy.  Upheld on Consent Agenda Odom/Weeks – 8 ayes.  See Resolution 43.
ANNEXATION – 3716 CONQUEST DRIVE – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE HEARING

The following partition for annexation appeared on the agenda.  

	Area Name
	Petitioner
	Acres
	Proposed Use

	
	
	
	

	3716 Conquest Drive CPH Concrete
	Pablo Hernandez-Antunez/Hernandes Properties, LLC
	1.15
	Commercial


Recommendation:  Acknowledge the annexation petitions and direct the City Clerk to check the sufficiency of the petitions pursuant to State statutes and, if found sufficient, authorize advertisement for public hearing on January 6, 2015.  Upheld on Consent Agenda Odom/Weeks – 8 ayes.
WOODBURN ROAD SIDEWALKS – PUBLIC HEARING AUTHORIZED FOR JANUARY 6, 2015

The following sidewalk petition has been received and signed by a majority (50% plus one) of the adjacent property owners as required by the Residential Sidewalk Petition Policy.
The project scope is from Woodburn Road from Smallwood Drive to Wade Avenue for an approximate distance of 2,008 linear feet.  Staff recommends installation of a six-foot wide sidewalk on a variable setback of 2.5 feet behind the curb along the east side of the street.
Recommendation:  Schedule a public hearing for Tuesday, January 6, 2015.  Upheld on Consent Agenda Odom/Weeks – 8 ayes.

HAZARDOUS MATERIALS RESPONSE EQUIPMENT – GRANT AWARD – ACCEPTED

The City has been awarded a grant from the North Carolina Division Emergency Management, Planning and Homeland Security Section, for hazardous materials response equipment under the State Homeland Security Grant Program.  The purpose is to ensure the State, including the City-based Regional Response Team (RRT-4), is equipped with updated detection and monitoring capabilities to safely and efficiently respond to hazards, in particular high consequence events including Weapons of Mass Destruction (WMD), Chemical, Biological, Radiological, Nuclear, Explosive (CBRNE) elements, and Hazardous Materials (HazMat).  There is no required match for this grant.  The grant was approved by the grants committee on November 6, 2014.
Recommendation:  Authorize the City Manager to execute the appropriate grant documents and authorize a budget amendment in the amount of $27,400.  Accounting details are included with the agenda packet.  Upheld on Consent Agenda Odom/Weeks – 8 ayes.  See Ordinance 372 TF 242.
SEWER EASEMENT EXCHANGE – 1300 ST. MARY’S STREET – RESOLUTION OF INTENT ADOPTED

A request has been received from CMS Engineering on behalf of White Oak Properties to exchange an existing 20-foot-wide sanitary sewer easement (362-linear feet or approximately 7,236 square feet) valued at $23,517.  The new, 20-foot wide sanitary sewer easement (374 linear feet or approximately 7,264 square feet) is valued at $24,258 and located at 1300 St. Mary’s Street in Raleigh, North Carolina.  The sanitary sewer easement exchange will correct the placement of an easement over an existing sanitary sewer main constructed outside the recorded easement.
Construction plans for the sanitary sewer main have been processed and permitted by the Public Utilities department and the sanitary sewer main has been constructed.  Additionally, since the new infrastructure alignment and proposed easement exchange renders the City whole in its ability to provide on-going sewer service, as is the case with the existing alignment, no monetary consideration is recommended by the City staff as a condition of the exchange.
Recommendation:  Authorize the proposed exchange and request the City Clerk to advertise the exchange.  Upheld on Consent Agenda Odom/Weeks – 8 ayes.  See Resolution 36.
STORMWATER DRAINAGE COST SHARE – DOBBIN PLACE – APPROVED
Property owner petitions have been received and certified for a storm drainage project involving a clogged pipe creating a public nuisance at 2205 and 2209 Dobbin Place.  In accordance with the provisions of the City Storm Drainage Policy, the City will share the cost on a 50/50 basis for storm drainage projects involving clogged pipes, with each property owner’s portion of the project cost capped at $5,000.  The total estimated cost for this project is $23,200.
This project falls under the Storm Drainage Cost Share policy and is not included in the moratorium for Water Quality Cost Share projects.

	Property Petition
	Total Cost
	City Share
	Owner Share

	
	
	
	

	2205 Dobbin Place
	$4,900
	$2,500
	$2,400

	2209 Dobbin Place
	$18,300
	$13,300
	$5,000

	Total Petition Cost
	$23,200
	$15,800
	$7,400


Recommendation:  Approve the petition project.
Upheld on Consent Agenda Odom/Weeks – 8 ayes.

TRANSIT FIX ROUTE SYSTEM – TRANSDEV SERVICES INC (VEOLIA TRANSPORTATION SERVICES INC – CONTRACT AUTHORIZED FOR EXECUTION

In 2012 a three-year contract with options to extend for two one-year periods was executed with Transdev Services, Inc. (formerly Veolia Transportation Services, Inc.) to provide management services for the operation of the City’s fixed-route transit system.  The amendment would extend the contract to year four by adding the optional extension to the existing contract arrangement.  The amendment does not include services associated with the Accessible Raleigh Transit paratransit program; at the conclusion of the five-year contract window a request for proposals process will be initiated for future operation of the fixed-route transit system.

Name of Project:
Capital Area Transit Management Contract for Transit Program

Managing Division:


Public Works – Transit

Request Reason:


Add option year one to existing contract

Cause of Contract: 
The management company provides full and complete management, and supervisory, and labor agreement services required and necessary for the efficient operation of the fixed route transit system.

Vendor:
Transdev Services, Inc. (formally Veolia Transportation Services, Inc.)

Prior Contract Activity:
Original contract provided as back-up (TO2-12).

Currently Encumbered

100%

    (% of estimate):
Amount of this Contract:
Option year one is $377,488 (total value after adding option year one is $1,415,296)

Encumbered with this Approval:
$377,488

Recommendation:  Authorize the City Manager to execute the contract amendment.  Upheld on Consent Agenda Odom/Weeks – 8 ayes.
STORMWATER – ON-CALL SERVICES – WARD CONSULTING ENGINEERS AND WSP ENGINEERS CONTRACT TO AMENDMENT – APPROVED

The Stormwater division of the Public Works department has two on-call professional service contracts for the drainage petition program.  On June 5, 2012, City Council approved the selection of consulting firms Ward Consulting Engineers, P.C. and WSP Engineers based upon qualifications for on-call engineering services.  Contracts were executed with each firm in the amount of $150,000 each, with an initial service period of one year.
The contracts provide for up to two annual extensions dependent upon satisfactory performance.  Both firms have successfully provided engineering services for drainage petition projects under their respective contracts to date.  With a large and growing workload of drainage petition projects, staff recommends contract extensions.
Name of Project:
Ward Consulting Engineers 2012 On-Call Amendment Number Two; WSP Engineers 2012 On-Call Amendment Number Two

Managing Division:

Public Works – Stormwater 

Request Reason:
Contract Amendment(s) Approval (Contract Amendments >$150,000)

Cause of Contract:
On-call design services for Stormwater Drainage Petition Program

Original CIP Project Budget:
$150,000 for each design consultant contract

Vendor:
Ward Consulting Engineers; WSP Engineers

Prior Contract Activity:
Ward Consulting – $150,000 – Original Contract for on-call consulting services; $150,000 – Amendment Number One.  WSP Engineers – $150,000 – Original Contract for on-call consulting services

New Contract Amount:
$150,000 each for Ward Consulting and WSP Engineers

Currently Encumbered:
$300,000 for Ward Consulting Engineers and $150,000 for WSP Engineers

Amount of this Contract Amendment:
$150,000 for each on-call consulting firm

Encumbered with this Approval:
$450,000 for Ward Consulting; $300,000 for WSP Engineers

Recommendation:  Authorize the City Manager to execute the contract amendment and authorize a transfer in the amount of $300,000.  Accounting details were included with the agenda packet.  Upheld on Consent Agenda Odom/Weeks – 8 ayes.  See Ordinance 372 TF 242.
INVESTMENT CONSULTING SERVICES – GRAYSTONE CONSULTING AMENDMENT #1 – APPROVED

The City utilizes the services of Morgan Stanley Smith Barney, LLC through its Graystone Consulting business to provide investment consulting services (including investment policies, performance evaluation reports, identification of investment advisors, asset allocation, identification of Exchange Traded Funds and Index Funds, advisor review) for three of City funds:  Other Post-Employment Benefits (OPEB) Trust;  Law Enforcement Officers' Special Separation Allowance;  Capital Reserve and Risk Reserve funds.  Due to turnover of key staff in the Treasury Services division in recent months, it is desirable to extend the terms of the existing contract, which is set to expire December 31, 2014.  A one-year contract extension with the same fee structure is recommended.

Name of Project:

Investment Consulting Services

Managing Division:

Finance - Treasury

Request Reason:
Contract Amendment Approval (Contract Amendment >$150,000)

Cause of Contract Amendment:

Contract Expiration

Vendor:
Graystone Consulting (Morgan Stanley Smith Barney, LLC)

Prior Contract Activity:
Original contract - (12/1/2009) – three-year term, with option of two additional one-year extensions.


First extension - (1/1/2013) - one-year term


Second extension - (1/1/14) - one-year term

FY15 Budget:

$100,000

Currently Encumbered:

$50,000

Amount of this Contract Amendment:
$100,000 ($50,000 - FY 15, $50,000 - FY16)

Encumbered with this Approval:

$100,000

Recommendation:  Authorize the City Manager to execute contract amendment #1 with Graystone Consulting.  Upheld on Consent Agenda Odom/Weeks – 8 ayes.  

SASSAFRAS PLAYGROUND – CONTRACT WITH DHM DESIGN – APPROVED – FUNDS APPROPRIATED

The new Sassafras Playground, located at Laurel Hills Park, is a private and public partnership supported by appropriations in the capital budget and privately raised funds.  The Frankie Lemmon Foundation serves as the fiscal agent for raising private funds.  The construction process will be a combination of contract work and community build efforts with in-kind donations.

Staff has negotiated a design services contract with DHM Design for the completion of the project including design development, construction documentation, permitting, and construction administration in the amount of $153,410.  This cost will be funded by the $150,000 donation from Frankie Lemmon Foundation and $3,410 in residual funds from the Halifax Community Center.

Recommendation:  Authorize the City Manager to execute the contract.  Authorize a budget amendment in the amount of $150,000 and a budget transfer in the amount of $3,410.  Accounting details were included with the agenda packet.  Upheld on Consent Agenda Odom/Weeks – 8 ayes.  See Ordinance 372 TF 242.

JOHN CHAVIS MEMORIAL PARK REVISED MASTER PLAN – CONTRACT WITH CLEARSCAPES PA FOR PHASE ONE IMPLEMENTATION – APPROVED – FUNDS APPROPRIATED

The Revised Master Plan for John Chavis Memorial Park was adopted in May 2014.  A request for qualifications to implement the first phase of the master plan was advertised in June 2014.  Ten proposals were received.  Proposals were reviewed by staff and narrowed to four firms, ranked as follows:

(1) Clearscapes, P.A.

(2) Perkins + Will

(3) Sasaki

(4) Vines Architecture

Clearscapes, P.A. was selected as the most qualified firm.  Staff has negotiated a scope of work and design fee in the amount of $244,981 with Clearscapes for the initial contract.  Pending satisfactory performance on the Strategic Implementation Plan, the City will retain the option to amend the contract with Clearscapes to include design and construction administration of the recommended Phase One improvements.
Name of Project:
John Chavis Memorial Park Master Plan Implementation – Phase One

Managing Division:
Parks, Recreation and Cultural Resources Design Development Division

Approval Requested:

Professional Services Contract

Reason for Council Review:

Contract >$150,000 (Council Policy)

Original CIP/Bond Project Budget:
$12,500,000

Overall Design Budget Estimate:
$1,250,000 (10% of project budget)

Vendor:
Clearscapes, P.A.

Prior Contract Activity:

None

Currently encumbered:

$0

Encumbered with this Approval:

$244,981

Anticipated Future Amendments:
$1,000,000 Estimated for Design Development, Construction Administration and Post Occupancy Evaluation

Recommendation:  Authorize the City Manager to execute a contract and authorize the associated budget transfer.  Accounting detail was included with the agenda packet.  Upheld on Consent Agenda Odom/Weeks – 8 ayes.  See Ordinance 372 TF 242.
DOWNTOWN RALEIGH ALLIANCE – EQUIPMENT STORAGE – AGREEMENT APPROVED

The City contracts with the Downtown Raleigh Alliance, Inc. (DRA) to promote the cultural and economic development and vitality of downtown Raleigh on behalf of the City.  Activities include sponsoring and producing outdoor events and festivals in the downtown Municipal Service District (MSD) and providing cleaning and safety patrol services within the MSD.  The City wishes to enter into a revocable license agreement with the DRA to allow the use of City-owned space located in the City Center and Wilmington Street parking decks for the temporary storage of DRA property utilized in fulfillment of contractual obligations to the City.  Items to be stored include bicycles, street sweepers, tents and other associated items.
Recommendation:  Authorize the City Manager to execute the license agreement, subject to final approval by the City Attorney.  Upheld on Consent Agenda Odom/Weeks – 8 ayes.

PERSONNEL – PUBLIC WORKS DEPARTMENT – RECLASSIFICATIONS – APPROVED

The agenda presented the following proposed personnel changes in the Public Works Department.

Reclassification of position number 00001191 from Sr. CADD Technician (Pay Grade 29, Job Code 001077) to Project Engineer I (Pay Grade 36, Job Code 001012) is requested.  The reclassification has been reviewed by the Human Resources Department.  The estimated FY15 budget impact is $10,680 with an estimated annualized impact of $15,168.  Funds are available in the operating budget due to the existing vacancy.
Reclassification of position number 00005045 from Transportation Engineer (Pay Grade 36, Job Code 001031) to Transportation Engineer II position (Pay Grade 37, Job Code 001042) is requested.  The reclassification has been reviewed by the Human Resources Department.  The FY15 budget impact is $1,106 with an estimated annualized impact of $2,621.  Funds are available in the operating budget to cover costs in FY15 due to the existing vacancy.
Recommendation:  Approve the reclassifications as outlined.  Upheld on Consent Agenda Odom/Weeks – 8 ayes.  

PERSONNEL – RECLASSIFICATIONS IN HUMAN RESOURCES DEPARTMENT – APPROVED

The following recommendations (which amended the items as written on the agenda) were received by the City Council.

1. Item 14.3, Personnel Changes, p. 11

Human Resources

The Human Resources Department requests the reclassification of position 1250, Employee Services Manager (code 0430; PG 39); position 1238, Senior Human Resources Specialist (code 0437; PG 33) and position 5948, Human Resources Specialist (code 0412; PG 31) to Human Resources Business Partner (code 0477; PG 38).  The reclassified positions will function in a generalist capacity with a strategic and operational emphasis and work closely with management as well be a point contact and consultant for all employee levels of assigned departments.    

The reclassification of positions 1542, 1543, and 1544, Payroll Technician (code 0109; PG 29) and positions 1239 and 5014, Human Resources Specialist (code 0412; PG 31) to Senior Human Resources Specialist (code 0437; PG 33) is also requested.  The positions were transferred from the Finance Department to the Human Resources Department in 2013.  The five positions proposed for reclassification will assume additional duties and responsibilities.

The FY15 budget impact of the reclassifications is estimated to be $35,814 with an estimated annualized impact of $71,632.  Funds are available in the salary account for the remainder of the fiscal year due to lapsed salaries from current position vacancies.  

Recommendation:  Approve the reclassifications.

Recommendation: Approve the reclassifications as outlined.  Upheld on Consent Agenda Odom/Weeks – 8 ayes.  

PERSONNEL – PLANNING – INSPECTIONS – APPROVED

The agenda presented the following proposed reclassification in the department of Planning – Inspections.

Reclassification of position number 00001431 from Senior Code Enforcement Inspector (Pay Grade 36, Job Code 004205) to Chief Code Enforcement Inspector (Pay Grade 38, Job Code 004237) is requested.  The reclassification has been reviewed by the Human Resources Department.  The estimated FY15 budget impact is $2,300.  Funds are available in the operating budget will be covered by lapsed salary.
Recommendation:  Approve the reclassifications.  Upheld on Consent Agenda Odom/Weeks – 8 ayes.  

PERSONNEL – RECLASSIFICATIONS IN PUBLIC UTILITIES – APPROVED

Reclassification of position number 00003702 from Inventory Assistant (Pay Grade 25, Job Code 0212) to Maintenance Mechanic I (Pay Grade 30, Job Code 4410), position number 00005421 from PU Equipment Operator II (Pay Grade 27, Job Code 4902) to Senior Computer Systems Specialist (Pay Grade 32, Job Code 0409), position number 00005442 from Water Quality Technician (Pay Grade 28, Job Code 4366) to Utilities Supervisor III (Pay Grade 34, Job Code 4356), position number 00003458 from Lab Manager (Pay Grade 39, Job Code 4326) to Senior Microbiologist (Pay Grade 35, Job Code 4303), position number 00003540 from Lab Manager (Pay Grade 39, Job Code 4326) to Senior Chemist (Pay Grade 35, Job Code 4317) and position number 000005892 from Staff Support Specialist (Pay Grade 23, Job Code 0003) to Staff Analyst (Pay Grade 36, Job Code 0416) is requested.  The reclassifications have been reviewed by the Human Resources Department.  The estimated FY15 budget impact is $16,100 with an estimated annualized impact of $27,970.  Funds are available in the operating budget due to existing vacancies.
Recommendation:  Approve the reclassifications.  Upheld on Consent Agenda Odom/Weeks – 8 ayes.  

ENCROACHMENT – 105 FRIENDLY DRIVE – APPROVED CONDITIONALLY

A request has been received from Friendly Investments, LLC to install bike racks, tree grates, and a grease trap in the right-of-way of 105 Friendly Drive.  A report was in the agenda packet.
Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Odom/Weeks – 8 ayes.  

ENCROACHMENT – ARCO CORPORATE DRIVE – APPROVED CONDITIONALLY

A request has been received from Brier Creek Corporate Center Master Association, Inc. to install plant material and turf located in the right-of-way of Arco Corporate Drive. A report was included with the agenda packet
Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Odom/Weeks – 8 ayes.  

BUDGET AMENDMENT – FINANCE DEPARTMENT – APPROVED

A budget amendment is necessary to appropriate the annual procurement card rebate received from Bank of America.  The funding will be utilized to continue funding temporary employees in support of purchasing and procurement activities.

Recommendation:  Authorize a budget amendment in the amount of $125,304.  Accounting detail was included with the agenda packet.  Upheld on Consent Agenda Odom/Weeks – 8 ayes.  See Ordinance 372 TF 242.

REIMBURSEMENT CONTRACT – THOROUGHFARE FACILITY FEES/2014-1 – APPROVED FOR EXECUTION

2014-1 Thoroughfare Facility Fee (Right-of-Way)

UV Casper, LLC

GH-2-2013/Campus West

Total Reimbursement:  $22,111

This reimbursement contract is for conveyance of 4,755 square feet of additional right-of-way on Tryon Road associated with development plan case GH-2-2013.  The costs have been certified for reimbursement eligibility by the Planning and Development Department.  The reimbursement is in accordance with the Unified Development Ordinance Section 8.6.3.  This is a priority two reimbursement located within benefit area number three.
Recommendation:  Authorize the City Manager to execute the reimbursement contract. Upheld on Consent Agenda Odom/Weeks – 8 ayes.  

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presently recommended changes in the Traffic Code relating to Multi-waste stop on Marvino Lane at Country Trail which meets or exceeds warrants specified in Section 2B.07 of the 2009 addition of the Manual on Uniform Traffic Control Devices; Speed Limit Reduction on Landguard Drive pursuant to request which meets the requirements of the Neighborhood Traffic Management Program; No Parking Zone on a portion of Hargrove Road pursuant to petition received by Dickerson Hearth Products, Inc. to improve site distance; Channelization Change on Mackinac Island Lane and Nancy Ann Drive/Landmark Drive at Lake Boone Trail to provide channelization where none exist.  The agenda outlined the exact locations involved.
Recommendation:  Approve the changes in the Traffic Code as recommended and authorized the appropriate changes in the traffic code as included in the agenda packet.  Upheld on Consent Agenda Odom/Weeks – 8 ayes.  See Ordinance 373.

STC-2 – PALM COURT – RESOLUTION OF INTENT ADOPTED

Mayor McFarlane had added a request from Grubb Palms, LLC to close the right-of-way known as Palm Court which is a dead end street providing access to apartments located at 3708 Horton Street.  The entire Palm Court right-of-way is located off Horton Street south of Lake Boone Trail.  The property is being redeveloped with a private drive.  It was recommended that the Council adopt a resolution authorizing a public hearing to be held on January 6, 2015 to consider the proposal.

Recommendation:  Adoption of Resolution of Intent. Upheld on Consent Agenda Odom/Weeks – 8 ayes.  See Resolution 42.

END OF CONSENT AGENDA

PAWNBROKER LICENSE APPLICATION – WORLD GOLD AND PAWN – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

Mr. Tony C. Ro has previously submitted application for a pawnbroker license to conduct business as World Gold and Pawn, to be located at 421 Chapanoke Road, Suite 113, Raleigh.  Previous applications were withdrawn by the applicant due to comments from the Police Department.

An application has been resubmitted, and the proposed business will operate from 9:00 a.m. to 6:00 p.m. Monday through Saturday.  The business will not buy firearms, sell alcohol, or provide check cashing services.  Under Raleigh City Ordinance 12-2101(d) the pawnbroker license requires Council approval.
As required, Zoning and Fire both indicate compliance with all applicable zoning and development regulations and laws related to fire safety.  The Police Department has no objections to license issuance; however, there were concerns expressed to the Citizen Advisory Council from citizens who live in the adjacent residential community.

Recommendation:  Approve the license application.
Mayor McFarlane pointed out Councilors Weeks, Crowder, Baldwin and Stephenson asked that this item be withdrawn from the Consent Agenda.
Councilor Crowder stated she had withdrawn this from the Consent Agenda pointing out in the Future Land Use Map she understands the area around 421 Chapanoke Road is designated as CX and pawnshops are not allowed in CX zoning categories.  Interim Planning Director Bowers pointed out City Council had requested that the staff draft a text change that would remove pawn shops as a permitted use in the CX district; however, until that text change is adopted, pawn shops are permitted in CX.  Councilor Stephenson pointed out it he feels it is the City Council’s intent that pawnshops not be allowed in a CX zoning, that is, they would not be allowed going forth but he understands the text change has not been adopted.  Councilor Weeks expressed concern about pawnshops in this area and pointed out he knows this particular applicant has come forth a couple of times before and the police department had objected but he does not see any objection now.  He stated however he feels the Council should have concern about what citizens think about pawnshops in their neighborhoods and/or areas.  
Deputy Police Chief Perry pointed out the Police Department has withheld a recommendation for approval of this twice; however, he recently had the detective assigned to this type use to take a closer look and in the past six months there have been no recurring violations or bookkeeping irregularities like had been experienced in the past.

Mr. Stephenson moved denial based on the impact of the neighborhood and the Future Land Use Map.  His motion was seconded by Mayor McFarlane.

Mr. Odom stated he is in support of the motion however, the present zoning allows pawnshops.  He stated his support of this motion is with the understanding that the Council does not see this as a precedent setting motion, that is, if something comes forth that is in compliance with all plans the Council denies it because they want to change the plan in the future.  Councilor Odom stated there are plenty of pawnshops in his district all up and down Capital Boulevard.  He objected to those however because of zoning in the area they were approved.  He is nervous about this action that is, denying a pawnshop because the Council plans to change the land uses allowed in zoning in the area.  
Councilor Stephenson pointed out this corridor used to be an industrial corridor; however, Renaissance Park came along and is built on a location that used to be an airport.  He stated when the Council allowed that, they said they no longer wanted the area to be an industrial corridor.  It should be a mixed use corridor and the Council would not allow pawnshops adjacent to neighborhoods.  The staff is acting in that accord and are coming forth with the text change.  He stated over the past, the Council has taken a number of actions in that direction and will look at what is going to occur in the future.  
City Attorney McCormick indicated if the Council is thinking about denial of this application, he would suggest that it be sent to a committee for one term in order to articulate reasons the City Council would base a denial.  Ms. Baldwin stated she agrees and understands what the City Attorney is saying and made a substitute motion that the item be referred to Law and Public Safety Committee.  Her substitute motion was seconded by Councilor Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
EASEMENT EXCHANGE – 401 OBERLIN ROAD – RESOLUTION OF INTENT ADOPTED

A request has been received from 401 Oberlin for a transit easement exchange and a modification to an existing sidewalk easement.  The transit easement exchange represents a like-for-like exchange and the sidewalk easement modification is to accommodate the as-built location of the building at 401 Oberlin.
The request has been reviewed by both the Transit and the Transportation Field Services group and determination made that the requirements for SP-72-2011 are still being met for both items.
Recommendation: Authorize the easement exchange and modification and schedule a public hearing for January 6, 2015.
Mayor McFarlane questioned if this would have any impact on a roundabout at this location with it being pointed out it does not.  It is a relocation of a small amount of easement and a small reduction of easement in order to adjust all easements to the as built environment.  Mayor McFarlane moved approval. Her motion was seconded by Councilor Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 35.  

WALNUT CREEK AMPHITHEATRE – RENOVATIONS AND RESTROOM FACILITY – CONTRACT WITH TCC ENTERPRISES, INC – APPROVED – ADMINISTRATION TO CONTINUE TO NEGOTIATE SDMWOB PARTICIPATION

On November 7, 2014, formal bids were received and publicly opened from contractors to construct a new office building and a new restroom facility at the Walnut Creek Amphitheater.  A total of five bids were received for this project.

The lowest bid was submitted by TCC Enterprises, Inc. in the amount of $701,900.  Small Disadvantaged Minority and Women Owned Business (SDMWOB) participation is 8.0%.  Funding is appropriated in the capital budget.

Recommendation:  Authorize the City Manager to execute a contract with TCC Enterprises, Inc. in an amount not to exceed $701,900.
Councilor Weeks stated he withdrew this from the Consent Agenda as he wants to make sure the winning contractor is local with it being pointed out they are from the Louisburg area.  Councilor Weeks pointed out when he sees SDMWOB participation below 15% it raises a flag and he is concerned.  Interim Public Works Director Rich Kelly indicated they have and will continue to work with the low bidder to increase that participation.  He stated if the contract is awarded they will continue to pursue a higher participation.  Nothing is closed at this point.  Mr. Odom questioned if the other bidders had a higher SDMWOB participation with Mr. Kelly indicating he is not sure but he would provide that information.  Interim Public Works Director Kelly again indicated they would continue working with the low bidder to try to increase the participation.  Councilor Weeks moved approval.  His motion was seconded by Councilor Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

REZONING Z-35–13 – HILLSBOROUGH STREET – TO BE PLACED ON JANUARY 6 AGENDA FOR FURTHER CONSIDERATION

During the November 18, 2014 Council meeting, the Planning Commission made the following recommendation:
This is a request to rezone property from O&I-1 w/SRPOD to NX-5-UL-CU w/SRPOD.
CR-11598 from the Planning Commission recommends approval of this request, considering it consistent with the Comprehensive Plan and reasonable and in the public interest.  The City Council may now schedule this item for Public Hearing on December 2.
During the Council meeting, Council Member Stephenson pointed out the applicant and the neighborhood requested the item be held to allow more time for conversation before going to public hearing.  After the discussion, it was agreed to hold the item at the table to receive additional information if needed.

The City Council can take action to schedule the item for public hearing on January 6, 2015, if so desired.  Interim Planning Director Bowers indicated this item was held at the last meeting in order to allow the applicant to present some revised conditions that may be less restrictive.  He stated the applicant can present revised conditions after the recommendation of the Planning Commission is received which was received in writing at the last meeting but before the City Council authorized the public hearing.  He stated revised conditions were submitted.  Staff was trying to make a determination as to whether the revised conditions were submitted timely and as some new information became available just minutes before the meeting and staff needs to reconsider whether the conditions were received timely.  He suggested that the item be held off until the evening meeting in order for Council to make a determination.  
During the evening portion of the meeting, Interim Planning Director Bowers pointed out the new conditions were not received timely setting; therefore, it is suggested that the item be placed on the next agenda for consideration of whether to set a public hearing.  Without objection it was agreed to follow that course of action.
REZONING Z-30-14 – ACC BOULEVARD – PUBLIC HEARING AUTHORIZED

This is a request to rezone properties from TD CUD w/ PDD (Thoroughfare District Conditional Use District with Planned Development District) to RX-5-PL-CU (Residential Mixed Use-5 stories-Parking Limited-Conditional Use) [ACC Blvd. tract] and RX-5-CU (Residential Mixed Use-5 stories- Conditional Use) [Glenwood Ave. tract].
CR-11600 from the Planning Commission finds the request consistent with the Comprehensive Plan and recommends approval.  City Council may now schedule this proposal for Public Hearing on January 6, 2015.  Councilor Odom moved approval as outlined.  His motion was seconded by Councilor Weeks and a roll cal vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

CAPITAL BOULEVARD – SIDEWALK IMPROVEMENTS – STAFF AUTHORIZED TO COMMENCE IMPLEMENTATION CONDITIONALLY
A public meeting was held October 28, 2014, to present design information for public comment.  Public response was favorable and it is now appropriate to present the project to City Council for design review and final authorization.  No right-of-way or easements are required.  Staff is currently working to finalize a municipal agreement with Capital Area Metropolitan Planning Organization and the North Carolina Department of Transportation to utilize Surface Transportation Program Direct Allocation (STP-DA) funding to provide an 80%-20% split of federal and local funding to cover construction costs.  No assessments are required for this project.  Included with the agenda packet is the engineering report on project design.  Staff will make a brief presentation during the meeting.

Recommendation:  Approve the project design and authorize staff to commence implementation following concurrence from the North Carolina Department of Transportation.  Authorize the City Manager to execute the municipal agreement.
City Manager Hall explained the proposal.  Chris Johnson, Public Works Department, explained this portion of Capital Boulevard runs up to Old Wake Forest Road just south of the 540 interchange.  There will be sidewalks along both sides of the road.  There is no right-of-way acquisition necessary due to NCDOT wide right-of-way corridor through the area.  He explained there are no assessments pointing out a public meeting was held on October 28 and there were favorable responses from the public.

Todd Buckner explained the location is Capital Boulevard from Spring Forest Road to Old Wake Forest Road.  He went through the history of the project beginning in November of 2012 when a municipal agreement with NCDOT was developed.  The City staff performed a study and determined that no additional widening to Capital Boulevard is warranted and only a pedestrian project is needed.  Mr. Buckner talked about the October 28 public hearing in which there were six attendees all with very positive feedback.  A presentation was made to the Bicycle and Pedestrian Advisory Committee with favorably results.  

Mr. Buckner talked about the location, the proposal for a six foot wide sidewalk retrofitting existing ramps and installing new ramps that meet the current ADA requirements as well as installing high visibility crosswalks at the signalized intersections along with pedestrian push button access.  He went over the list of proposed signalized intersections, talked about the push button pedestals at both corners and the medians which allow for students to stage crossings, etc.  

Councilor Odom pointed out this has been a long time coming and he would like to move approval and congratulate all for the great work.  He stated he is willing to listen to reminder of the presentation if the Council so desires but he feels every one is aware and familiar with the proposal.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
WAKE COUNTY TRANSIT INVESTMENT STRATEGY – COMMITTEE MEMBERSHIP – CONFIRMED

Wake County is coordinating the Wake County Transit Investment Strategy (Transit Plan) to which the City is contributing financially.  County staff has requested the City to identify 10 representatives to a Transit Plan Advisory Committee, which will be comprised of 50 to 70 individuals including leaders from the business, education and government communities who have the ability to form and guide public opinion.

Staff has identified a list of ten individuals to serve as the City representatives as follows:

1) Will Allen, Raleigh Passenger Rail Task Force

2) Corey Branch, Raleigh Transit Authority

3) Eric Braun, Golden Corral Corporation

4) Bonner Gaylord, Raleigh City Council

5) Skip Hill, Highwoods Properties

6) Jason Horne, Raleigh Transit Authority

7) Sarah Powers, Visual Arts Exchange and Sparkcon

8) Octavia Rainey, South Central Citizens Advisory Council

9) Adam Terando, Raleigh Planning Commission

10) Chris Young, Midtown Raleigh Alliance and First Citizens Bank

Advisory committee members will commit to attend the December 8 kickoff meeting at the Raleigh Convention Center as well as two committee workshops, December 9 from 9 a.m. to 1:00 p.m. at Marbles Museum and January 20 from 9 a.m. to 4 p.m. at a location to be determined.

Recommendation:  Confirm the City representatives to the transit plan advisory committee.  

City Manager Hall explained this project is moving forward.  A lot of things are happening and the main purpose of today’s meeting is to confirm the City representatives to the Transit Plan Advisory Committee.  He introduced Eric Lamb of the Planning Department to describe the process.
Eric Lamb, Planning Department, indicated we all moving forward with updating the existing Wake County Transit Plan.  He stated Kimley Horne and Associates and Jared Walker and Associates have been employed to work on this project.  He stated Jared Walker is a renowned Transit Planner and most recently received a lot of acclaim for overhauling the Houston Transit System.  Mr. Lamb pointed out the project is on fast track and has a very compassed schedule with the design to be completed within a six month period.  He stated the kick off event is scheduled for Monday, December 8, 2015 at the Raleigh Convention Center.  That event is open to the public.  He stated as one can see, we have a variety of stakeholders from across the county pointing out Wake County is core to the region.  He stated there is a lot of financial support.  In addition to the City of Raleigh being a majority financial partner, there are other agencies that have agreed to help pay for the completion of the study.  The intent is to be able to pull representation from across the county and we want to make sure we have substantial public input.  He stated there are some trade offs, there are a lot of ideas and interest when it comes to commuter rail and light rail, expanded capacity of our existing transit system, all while realizing we have limited financial resources available for the foreseeable future.  We have to have a plan that fits within those constraints.  There is going to be a lot of conversation about the importance of developing a transit system that is built around the high frequency network as a means of developing a highly reliable system for the region.  He stated the plan is going to identify some of the major corridors in which we intend to make investments without necessarily been specific about what the individual investments may be.  He stated we are not going to come out of this process knowing where every individual transit station or bus stop will be located.  We will come out with a bigger picture or blueprint for transit in the region.  He talked about her investment strategy in terms of the financial resources we have and what we think we can accomplish with those resources which will help us in terms of developing what decisions making structures we have as the plan goes forward and evolves.  
Mr. Lamb stated there are two elements associated with this plan update.  The first is what is known as the Transit Core Team and that will be composed of staff from all of the stakeholders and agencies that have been mentioned.  The second will be an Advisory Committee which will be made up of representatives from the stakeholders at a higher level and this group will meet periodically during the plan development.  That group has 51 seats which is a rather large committee and it will be made up of representatives from all of the Wake municipalities, Wake County and North Carolina State.  Raleigh has been assigned 10 seats on this committee and there will be 20 seats from the other agencies explaining the complete makeup.  Mr. Lamb provided Council members with a copy of the appointed representatives to date.  
Mayor McFarlane pointed out there is one substitution on the list as Sarah Powers will be unable to serve.  She suggested that Michael Cole from representing the New Bern Avenue Corridor Alliance be appointed.  She stated it is her understanding that Will Allen will accept the seat from the City as a City representatives and Councilor Baldwin will serve as the alternate from TTA.  Councilor Baldwin stated that is correct as it is her understanding that Mr. Allen would prefer to be a representative from the City of Raleigh.  Mr. Stephenson expressed appreciation for seeing the complete stakeholders group pointing out he understands NCSU is a separate stakeholder group and they will be appointing their own representatives with it being pointed out that is correct.  One would be the vice chancellor, another would be a campus architect and one from student government. 

Councilor Baldwin pointed out there had been a search for a representative from the downtown business group.  She stated she understands Jason Hibbets of Red Hat be included; however we are still waiting to hear back from him.  He would be an alternate if someone on the list cannot serve.  Mayor McFarlane moved approval of the list as amended - Michael Cole replacing Sarah Powers, Will Allen being a City of Raleigh representative and Jason Hibbets as an alternative.  Her motion was seconded by Councilor Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
INTERNET HOME RENTAL SERVICES – REFERRED TO STAFF FOR A REPORT AT THE JANUARY 20, 2015 COUNCIL MEETING

The City has received a zoning complaint related to residential property being used as a bed and breakfast.  While the method for patrons securing or reserving a room from internet-based inns has evolved over time to take advantage of new technology, the use as a business is regulated by the zoning ordinances.  Staff seeks guidance from the City Council regarding existing regulations as well as direction to continue to prohibit business use in residentially zoned districts or to potentially accommodate such business uses in the City.
City Manager Hall indicated this is an issue that Council members have been hearing about from various areas.  He stated the City received a complaint regarding a residential home being used as a bed and breakfast in of the City’s neighborhoods.  Travis Crane of the Planning Department will get provided an update.  He stated however this is a circumstance that is emerging in a lot of cities across the country.  It is on the edge in terms of what is out there and in this particular case the question really becomes the use of a bed and breakfast type activity in a neighborhood.  He stated in our zoning ordinance a bed and breakfast is allowed under certain conditions in certain districts.  The secondary issue is the method upon which those rentals occur.  City Manager Hall pointed out you have an unallowed use in the neighborhood as well as the technology question about how these things are booked.  He stated Zoning Administrator Crane will update the Council on these issues and let the Council know what the City plans to do as next steps to address the specific complaint as well as a proposed report, to come back in about 30 days with some additional research.
Zoning Inspector Crane indicated the issue of short-term online rentals obviously has become a hot button issue recently.  He stated this is a use that occurs in both Part 10 zoning codes and the UDO called a bed and breakfast.  It has been around for years allowed in certain zoning districts, etc.  He pointed out it is the practice of taking one or more rooms in a house in which a person lives and renting out a room on a short term basis as an alternate to normal hotel activities.  He stated they are allowed in districts that are generally more intense such as R-15, R-20 and R-30.  However one needs a special use permit issued by the Board of Adjustment before they could proceed with a bed and breakfast.  The UDO includes this and envisions the use as appropriate in R-10, the Residential Mixed Use and Office Mixed Use as well as Commercial Mixed Use zoning.  There is no requirement for a special use permit and that’s the big change from our old code.  He stated however in the UDO there are standards such as the requirement for it to be a single family home in a historic district or on the national registry, etc.  
Zoning Inspector Crane pointed out we have received a complaint that a property that is not authorized is using a home for this type activity.  The City staff has investigated the use and what Staff is looking for today is some concurrence as to next steps.  He stated staff is suggesting that they be allowed to look across the country for best practices pointing out again this is an emerging issue in a number of different cities and towns across the country.  He stated there are a few places that have specific ordinances for this type use so staff would like to be able to explore opportunities and come back to the Council within 30 days or so and give an update on what they found, etc.  He stated obviously we still have the existing complaint that is hanging in the balance and staff would like to talk with the property owner to try to achieve compliance in this short term.  
Councilor Baldwin pointed out this is an important issue and she feels we need to deal with it very thoughtfully, etc.  She stated we are a city of technology and innovation and at the same we are trying to protect our neighborhoods.  She stated she would like to see staff come back the second meeting in January with a report on how to proceed.  She stated the question for her is what to do in the meantime as it relates to enforcement.  She stated she had talked to the City Attorney about this and her preference would be to stay the enforcement until we get the study back but asked the City Attorney for guidance.  

City Attorney McCormick indicated the item on the agenda is labeled as “Internet Home Rental Services.”  He stated that is a misnomer.  We are not talking about internet service.  The issue here is home rental services.  It is not how a person learns about it, nothing is wrong with using the internet, or an app which is no different than an advertisement in a newspaper.  The issue the Council has to address is home rental.  City Attorney McCormick pointed out the other question is we have a legitimate complaint about a location that is clearly in violation.  City Attorney McCormick suggested a two-prone approach; one is to allow the zoning administrator to contact the property owner and see if they would willingly cease renting the property between now and the end of January to allow the Council to take a look at best practices across the country and receive a report during the January 20 meeting.  He stated if the property owner is not willing to cease rental of the property the zoning administrator be authorized to issue the notice of violation but make the compliance date the end of January 2015.  
Councilor Gaylord stated he agrees we have to be very thoughtful and careful how we proceed.  He stated this is a different business model than what we have experienced before and he agrees with the Attorney’s suggestion but would encourage staff to go as fast as they can to get this issue resolved.  

Councilor Odom stated he is totally against allowing this to happen pointing out what we are talking about is a zoning issue.  We have a use occurring that is against the law in the City of Raleigh.  He stated in District B in particular and District C, there is a possibility of a bigger abuse as they already have plenty of rental houses and plenty of abuse even without this question coming into play.  He stated in the case in which there has been a complaint, he hopes that they will willingly cease until the issue is resolved but if they do not the City should do as it should and bring a case against them.  

Councilor Stephenson indicated he understands and agrees with what the City Attorney is saying.  It is not the method by which the service is being offered but whether the use complies or does not comply with the ordinance.  He stated there is certainly room to look at the ordinance and update it but in the meantime he agrees with Mr. Odom that we should go out and enforce the law with other Council members agreeing.  City Attorney McCormick stated he wants to be clear that if there is not voluntary willingness to cease renting in the location in which we have received a complaint that the zoning administrator will issue a notice of violation but it will not be enforced until the end of January.  In response to questioning from Councilor Baldwin it was pointed out the report would be brought to Council on January 20 with the City Attorney indicating the Council would have an opportunity to extend the enforcement order if the research reveals there may be a different avenue the Council wants to go down in terms of ultimate use.  
Councilor Weeks agreed we have to be very careful.  We are seeing these things popping up in various areas of the City and we need to get a handle on it as soon as possible.  He stated we need to make sure that people know that the City is on top of the issue and it will not condone violations.  Councilor Crowder indicated to allow this use would be an absolute nightmare in District D as there are already issues popping up.  In response to questioning as to whether all people will be notified, City Attorney McCormick indicated historically in the city we have enforced zoning violations upon complaint.  He stated we don’t have the staff to investigate all possible zoning violations and he would hate to see the Council single out a particular kind of violation for more expansive approach to enforcement.  He stated realistically the publicity this item is going to receive will put people on notification.  He stated however if there are other complaints Zoning Administrator Crane will investigate and take the appropriate action if needed.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF CONVENTION AND PERFORMING ARTS CENTER CONVENTION

HOTEL MARKET FEASIBILITY STUDY – REQUEST FOR PROPOSALS AUTHORIZED – BUDGET AMENDED

During the November 18, 2014 meeting, the Commission discussed a hotel market feasibility study.  The last downtown hotel market study was completed in 2003.  Much has changed in downtown since the last hotel study was commissioned.

The Commission recommends that the City partner with the Convention & Visitors Bureau, the Chamber of Commerce, and the Downtown Raleigh Alliance to fund and develop a request for proposals (RFP) to conduct an updated hotel market analysis for downtown Raleigh.  The study would include site analysis, review of rooms and public space needed, hotel type and quality recommendation, impact on the Convention Center, and analysis of Public/Private partnerships existing in the industry.
The cost of the hotel study is estimated to be $55,000.  Staff recommends a partnership to fund the study, design the RFP, and analyze the results and recommendations.  The Greater Raleigh Convention and Visitors Bureau, Raleigh Chamber of Commerce and the Downtown Raleigh Alliance have agreed to contribute up to a total of $35,000 to support the hotel study, with the balance of the cost ($20,000) provided by the City.  A budget amendment to appropriate the partner funding is necessary.  Staff will work with the organizations listed above to form a steering committee to develop the RFP and work with the selected consultant to complete the study.  The project is estimated to begin in March 2015 and take approximately 120 days to complete.
Recommendation:  Authorize staff to issue a request for proposals and authorize a budget amendment in the amount of $35,000.  Accounting details were included with the agenda packet.

Councilor Baldwin moved approval as outlined.  Her motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 372 TF 242.

REPORT AND RECOMMENDATION OF THE RALEIGH HISTORIC DEVELOPMENT COMMISSION

HISTORIC LANDMARK APPLICATION – GARLAND SCOTT/TOLER MOORE TUCKER HOUSE – DESIGNATED
The following property was the subject of a joint public hearing on November 5 to consider a Raleigh Historic Landmark designation:
Garland Scott and Toler Moore Tucker House, 418 North Person Street
The Council referred the matter to the Raleigh Historic Development Commission (RHDC) to consider public hearing comments.  The RHDC reconvened at its regular meeting on November 18, 2014, to finalize recommendations on the proposed designation and draft ordinance.  The RHDC voted unanimously to recommend that Council adopt the draft ordinance for the property.  A copy of the draft ordinance was included in the agenda packet.
Recommendation:  Adopt an ordinance designating the Garland Scott and Toler Moore Tucker House a Raleigh Historic Landmark.  
Tania Tully was available to answer questions.  Councilor Baldwin moved adoption of the ordinance as outlined.  Her motion was seconded by Councilor Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 374.
HISTORIC LANDMARK – BILL AND BETTY WEBER HOUSE/608 TRANSYLVANIA AVENUE – ORDINANCE De-DESIGNATING – ADOPTED

The following property was the subject of a joint public hearing on November 5 to consider a Raleigh Historic Landmark de-designation:
Bill and Betty Weber House, 606 Transylvania Avenue
The Council referred the matter to the Raleigh Historic Development Commission (RHDC) to consider public hearing comments.  The RHDC reconvened at its regular meeting on November 18, 2014, to make a recommendation on the proposed de-designation.  The RHDC voted unanimously that while sympathetic to the concerns of the owner, the mission of the RHDC is to identify, preserve, protect, and promote Raleigh’s historic resources; that the special significance identified in the 2009 designation report remains; that the commission sees no cause for designation removal; and that the Council not de-designate the Bill and Betty Weber House as an historic landmark.

Recommendation:  Maintain the Raleigh Historic Landmark designation of the Bill and Betty Weber House.

Planner Tania Tully was available to answer questions.  

Councilor Baldwin indicated she is in support of the de-designation of this property.  The owner of the property has requested the de-designation with Councilor Baldwin pointing out in her opinion this is a property rights issue.  Councilor Baldwin moved adoption of a de-designation ordinance.  Her motion was seconded by Councilor Maiorano.  

Councilor Crowder pointed out the property owner has made this request stating it is her understanding the property owner wants to live in the house as long as she is able.  She questioned why or who is actually requesting the de-designation.  Councilor Baldwin indicated it is her understanding the owner does want to live in the house as long as possible; however she understands that she or her heirs may have difficulty selling the house if she becomes disabled, cannot live there, needs the money to provide for her care, etc.  Councilor Gaylord expressed concern about the precedent setting and people coming in and requesting d-designation.  Councilor Stephenson pointed out the Historic Development Commission recommends denial of the request pointing out everyone understands the applicant knew early on about the requirements, the one year waiting period, etc.  Brief discussion followed concerning the lack of flexibility once a property is designated, hardship that it may cause, the fact that applicants enter into the request knowing about the restrictions and benefiting from the credits, etc.  Councilor Odom stated he is in support of the motion pointing out he feels the Historic Development Commission is mainly doing their job and recommending against the de-designation.  The motion to adopt an ordinance d-designating the property was put to a roll call vote which resulted in all members voting in the affirmative except Councilors Crowder and Stephenson who voted in the negative.  The Mayor ruled the motion adopted on a 6-2 vote.  See Ordinance 375.
REPORT AND RECOMMENDATION OF THE SIGN TASK FORCE

SIGN TASK FORCE – REPORT - DIRECTION GIVEN

The Joint Commission on Signage has reviewed the recommendations of the Sign Task Force related to signage regulations in the zoning code.  The Joint Commission recommends that the text changes involving window and vehicle signage be adopted for both the Unified Development Ordinance (UDO) and the Part 10 Zoning Code.  The Signage Task Force recommended that the City adopt regulations related to string lights; the Joint Commission did not endorse this idea.  The Joint Commission further recommends additional text changes to the UDO related to the common signage plan and changeable copy sign regulations, which will require City Council authorization to proceed.
Should the City Council wish to proceed, it would be appropriate to refer the Joint Task Force recommendation to the Planning Commission for review.  It would also be appropriate to direct staff to draft a text change to amend the UDO to amend the common signage plan regulations and the changeable copy sign regulations.
Recommendation:  Refer the recommendations of the Joint Task Force to the Planning Commission for review and recommendation.  Direct staff to draft a text change to amend the UDO related to common signage plan regulations and changeable copy signage regulations, which will be sent to the Planning Commission for review and recommendation.

Councilor Odom moved approval of the recommendations as outlined.  His motion was seconded by Councilor Baldwin.  

John Koonce responded to several questions of Council.  Mr. Koonce stated they were very happy to help and are willing to continue to provide support if the Council so desires.  He stated there were a couple of issues that they did not have a lot of direction – property signage, creative signage and signs for ER or medical facilities.  He stated if the Council needs additional help or if there is additional direction the Council would like to provide to the task force they will be glad to continue working but need a little more direction.  Mr. Gaylord questioned if Mr. Koonce is saying that the Task Force would like to have more discussion.  Mr. Koonce stated only if the Council would like continued deliberation.  Councilor Gaylord stated it was his understanding that the intent was that the Task Force was going to look at everything else and determine what all of the issues are.  Mayor McFarlane stated the way she remembered the direction was that in the course of discussion if there are other things that rose to the top to bring that forward.  She stated she thinks the Council should take action on this recommendation and see if there are other issues down the road.  Mr. Koonce stated if there are other issues, the Task Force will be happy to get back together.  Ms. Baldwin stated she thought moving forward as the Mayor suggested which lines up with the motion on the floor is a smart move.  The motion for approval of the recommendations as outlined was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE STORMWATER MANAGEMENT ADVISORY COMMISSION
STORMWATER MANAGEMENT ADVISORY COMMISSION - ANNUAL REPORT – ACCEPTED; WORK PLAN – APPROVED

Michael Birch, Chairperson of the Stormwater Management Advisory Commission, pointed out Council received the annual report which gives an overview of the issues and items that SMAC considered over the last year.  He stated they spent a lot of time on green infrastructure and low impact development and they anticipate they will continue to be involved in those issues in the future.  
Mr. Birch indicated Council also received the proposed work program for 2014-15.  He stated the items are grouped and include items that they have received from the City Council or items that are referred to staff and the Commission will be able to provide recommendations when requested.  Mr. Birch stated he would be glad to answer questions.

Councilor Stephenson pointed out he and Mr. Birch have had discussions relative to conversations around the Council table about the impact of stormwater pointing out Councilor Maiorano had talked about the impacts in District A relative to how current rules are grandfathered and exempt certain conditions, etc.  Mr. Birch indicated there are current exceptions in the UDO and the old code exempts some stormwater conditions under certain conditions.  He pointed out the Stormwater Management Advisory Commission spent over a year looking at those exemptions and made recommendations to the City Council and the City Council referred them to staff to work on a potential text change to address exempted impervious surfaces and adds triggers and thresholds relating to downtown stream impact.  He stated two examples are redevelopment of lots platted prior to May 2002 and in subdivisions of less than half an acre.  Councilor Stephenson questioned the time frame for staff to come back with Stormwater Manager Hinkle pointing out it is not something they are currently working on but will be taking it up.  Councilor Stephenson indicated if the Council believes that the current stormwater standards are at reasonable levels referring to projects approved years and we see increased impacts he wonders if we should exempt those properties.  He talked about the discussions that have been held around the table and how staff is going to address the issues.  
City Manager Hall indicated staff met last week to talk about the issues pointing out there are a lot of components, regulatory, environmental, standards, use of funds and programs.  He stated hopefully staff will be coming back in the January/February time frame with discussions on the current projects, Funding, programs etc.  He stated in addition we have the low impact development stakeholders group which are out there working independently but hopefully he could include information in the January/February time frame report.  Councilor Stephenson indicated it is a complex problem pointing out we have a whole category of exemptions and developments that were platted years ago and talked about things downstream seemingly continuing to get worse and how that can be addressed.  Councilor Weeks expressed appreciation for staff’s work on this and in his area.  He pointed out stormwater problems are all over the City of Raleigh not just one district.  Councilor Maiorano indicated Council had requested staff to look at this in a holistic way.  We currently have a variety of ways to address stormwater problems but we need to develop a comprehensive plan for stormwater from inception to discharge.  He agreed there are a lot of components but it needs to be addressed comprehensively.  
Councilor Stephenson moved acceptance of the annual report and approval of the 2014-15 work plan.  His motion was seconded by Mr. Weeks and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  

REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF THE TECHNOLOGY AND COMMUNICATION COMMITTEE

NO REPORT

COMMITTEE MEETINGS – SCHEDULE – ANNOUNCED

Mayor McFarlane pointed out the Budget and Economic Development Committee will hold the meeting scheduled for December 9, 2014.  
Councilor Stephenson pointed out the Comprehensive Planning Committee will meet on December 10, 2014. 

Councilor Baldwin pointed out the Law and Public Safety Committee will not be meeting on December 9, 2014.

Councilor Weeks reported the Public Works Committee will be meeting on Tuesday, December 9, 2014.  

Councilor Gaylord reported the Technology and Communication Committee will not be meeting on December 9, 2014.  

REPORT OF MAYOR AND COUNCIL MEMBERS

SYMPATHY – COMMENTS RECEIVED
Councilor Weeks pointed out many continue to raise the family of John Odom in prayer pointing out Mr. Odom’s mother passed away recently.  Councilor Odom expressed appreciation to all for the flowers and cards his family received pointing out they were appreciated by all.  He stated his mother was 93 and had lived a great life.

Mayor McFarlane pointed out former Mayor Charles Meeker’s father passed away the first of December.  She stated thoughts and prayers are with him and his family.  The comments were received.

RETREAT – CITY COUNCIL 2015 – ANNOUNCED

Mayor McFarlane pointed out the City Council Retreat Planning Committee has been meeting and passed out some thoughts on time and location.  She stated they have confirmed Thursday, January 29 and Friday, January 30 as the dates.  The Committee is recommending that the Council utilize Michelle Furgerson as the facilitator pointing out she did a great job last year.  She will be reaching out to meet with various Council members on issues relative to the retreat.  The staff will work with the facilitator to draft a proposed agenda.  Presently it is anticipated the meetings would be 8:30 a.m. to 5:00 p.m. on Thursday and Friday with a reception and dinner on Thursday evening.  

Mayor McFarlane passed out information on local venues for the retreat which listed locations considered, their availability, cost, etc.  She went through the various venues that are available pointing out there is not a huge range in the cost.  She stated the Committee would like input from the Council on the venues.  Brief discussion took place on the fact that the Council does not have to use the same venue on both days.  Mr. Gaylord pointed out he likes the idea of the Hunt Library on January 29 for the retreat and dinner and the Museum of Natural Sciences on Friday, January 30.  Various Council members commented that was a good idea and it was agreed to go with that concept.

REZONING 16-14 – AVENT FERRY ROAD – COMMENTS RECEIVED

Councilor Crowder indicated she had included in Council’s agenda packet a letter that came from Charlie Leffler of NCSU relative to Rezoning Z-16-14 which will be considered by the Council in January.
APPOINTMENTS

APPOINTMENTS – VARIOUS ACTION TAKEN

The City Clerk reported the following results of the ballot vote.

Appearance Commission – One Vacancy – Councilor Crowder nominated Jamie Ferguson

Bicycle and Pedestrian Advisory Committee – One Vacancy – Councilors Gaylord and Baldwin nominated Seth Palmer.  Councilor Stephenson nominated Laura Wieslo

Environmental Advisory Board – One Vacancy – Brian Starkey – 6 (Odom, Baldwin, McFarlane, Maiorano, Gaylord, Stephenson)

Human Relations Commission – One Vacancy – Sabrina Palmer – 7 (Odom, McFarlane, Maiorano, Gaylord, Stephenson, Weeks, Baldwin)

Parks, Recreation and Greenway Advisory Board – One Vacancy – Councilor Weeks nominated Dexter Hebert

Raleigh Sister Cities – Three Vacancies – No Nominees

Substance Abuse Advisory Commission – One Vacancy – Councilor Gaylord nominated Christopher Ball

The Clerk reported Brian Starkey would be appointed to the Environmental Advisory Board and Sabrina Palmer to the Human Relations Commission.  The other items will be carried over until next meeting.  

NOMINATIONS

CIVIC CENTER COMMISSION – VACANCY ANNOUNCED

The City Clerk reported she had received a letter of resignation from Civic Center Commissioner John Burns.  Mr. Burns was recently elected to the Wake County Board of Commissioners.

FAIR HOUSING HEARING BOARD – VACANCY ANNOUNCED

The City Clerk reported she had received a letter of resignation from Darryel Washington member of the Fair Housing Hearing Board therefore there is one vacancy for consideration.
FIREMAN’S RELIEF FUND – VACANCY ANNOUNCED

It was pointed out the term of Shirley Boone on the Fireman’s Relief Fund is expiring in January.  She is eligible for reappointment, would like to be considered for reappointment and the Fire Chief recommends her reappointment.  No action was taken.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

NO REPORT

REPORT AND RECOMMENDATION OF THE CITY CLERK

TAX – RESOLUTION ADOPTED

Council members received in their agenda packet a proposed resolution adjusting, rebating or refunding penalties, exemptions and relieving interest for late listing of property for ad valorem taxes.  Adoption is recommended.  Mr. Weeks moved approval of the resolution as presented.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0.  See Resolution 37.

MINUTES – NOVEMBER 18, 2014 LUNCH WORK SESSION – APPROVED

Council members received in their agenda packet minutes of the November 18, 2014 Council Work Session.  Mr. Weeks moved approval as presented.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

CLOSED SESSION

CLOSED SESSION – HELD

Mayor McFarlane stated a motion is in order to enter closed session pursuant to NCGS143.318.11(a)(4) for the purpose of considering the location or relocation of certain business or events to Raleigh and any incentives that might be involved in the relocation; NCGS143.318.11(a)(5) for the purpose of instructing City staff regarding the possible acquisition of land in the Dillon Supply property area.  
On behalf of the Committee, Mayor McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Weeks and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote and the Council went into closed session at 2:30 p.m.
The Council reconvened at 3:35 p.m. and the Mayor reported the Council received information from staff on the two items and gave direction as to how to proceed.

RECESS

There being no further business, Mayor McFarlane announced the meeting recessed at 3:36 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

jt/CC12-02-14

The City Council of the City of Raleigh met in regular reconvened at 7:00 p.m. on Tuesday, December 2, 2014 in the City Council Chamber, Room 201 of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with all members present.
The Mayor called the meeting to order and the following items were discussed with action taken as shown.

JOINT HEARING WITH THE RALEIGH HISTORIC DEVELOPMENT COMMISSION

LANDMARK DESIGNATION – LEWIS – JOYNER HOUSE, 304 EAST JONES STREET - DEFERRED UNTIL JANUARY 6, 2015

This is a hearing to receive public comment on an owner-initiated application for Historic Landmark Designation for the Lewis-Joyner House located at 304 East Jones Street.  Following the hearing, it would be appropriate to refer the item to the Raleigh Historic Development Commission to consider the State’s recommendation and any additional information during the public hearing.
Due to the lack of a quorum of the Raleigh Historic Development Commission, Mayor McFarlane announced this hearing will be delayed until January 6, 2015.
REQUEST AND PETITIONS OF CITIZENS
ALS ASSOCIATION – REQUEST FOR APPEAL OF NEW ROAD RACE POLICY – NO ACTION TAKEN

Kara Strang, ALS Association read the following prepared statement.

Thank you for your time and attention tonight as we discuss the future of the 2016 Triangle Walk to Defeat ALS.  We have come before you to appeal to the council to review the new Special Events policy, specifically the “no events on consecutive weekends” rule, to ask that you overturn that rule as it applies to the Triangle Walk, and allow our important community event to remain permanently established in the first weekend of April.
I have been working closely with the Special Events Department to find alternative dates for our event since the new policy passed this summer, and I am standing here tonight because we are both out of options.  I do want to thank Kelly Lindsey and her colleagues for their patience.  They heard my concerns and questions and picked apart the downtown events calendar multiple times trying to find a solution.  However, I was not surprised when we could find few available dates with which to work.  The Triangle Walk has already been relocated by the Rock N Roll Marathon once before – from the second weekend of April to the first – and it was already difficult enough for Roxanne Coffey, Officer Lea Martin and me to find an open space in which to squeeze our 2014 event.  Now we find ourselves in the same situation for 2016.  Our Chapter has been hosting fundraising walks, since 2000 and they are what keep us going to serve our PALS (People Living with ALS) in NC.  Based on our many years of experience, we believe the newest options offered by the Special Events Department would not allow our walk to continue in the successful manner it has over the past two years.

I understand the need to balance a new, comprehensive one-stop shop Special Events policy with a continuously growing and vibrant downtown community, and I am glad that such a policy will be in place soon.  I know that it will be successful in alleviating the varying concerns of downtown Raleigh residents, business owners, churches, and visitors, all of which are very important to keeping our capitol city operating smoothly.

The Triangle Walk, however, is not getting bumped because it in any way negatively impacts any of the aforementioned groups.  It is getting bumped because it has the unfortunate luck of again being in the way of the Rock N Roll Marathon, and unless we receive your help as we did before, there is no way we will be able to keep our event downtown where it should remain.

Please remove the consecutive weekend ban on events as it pertains to the Triangle Walk to Defeat ALS and the Rock N Roll Marathon.  This one technicality is what is forcing our event out of the downtown area and it is not right.  To those that have concerns about creating an exception to a new policy, consider this: All other downtown events had equal opportunity to work out their schedule with fellow organizers or with the Special Events department.  Yet, the events bordering the Rock N Roll Marathon did not have this option, as the marathon has an established contract with the city and thus precedence over local events. The SPCA Walk formerly the weekend following the Rock N Roll Marathon was going to have to relocate anyway in 2016 due to construction in Moore Square.  Yet the Triangle Walk has no such need.

Our event is important to our supporters, and to our chapter, but it in no way is on the level of the Rock N Roll Marathon in terms of citywide disturbance.  Our walk is on a Saturday morning, not a Sunday; neither the route nor the day interferes with any churches.  The route itself is designed by Raleigh PD, and passes through a part of town typically quiet on a Saturday morning  The route is as follows:  Wilmington to Salisbury to Davie to Fayetteville Morgan Wilmington – back in the Halifax.  From start to finish, the walking portion of our event is only ONE HOUR, from 10:00 a.m. to 11:00 a.m.  Each street opens as soon as the Walk passes through, allowing traffic to continue unhindered even as we finish the event.  We followed the notification system last year to the letter and plan on doing so again.  We have never had any complaints from citizens, churches, or business, or from the police department and government agencies with whom we have worked.  We take our community responsibility very seriously, and only want to be treated fairly and equally in return.
Please look at our situation not with the eyes of the new policy, but with the individual gaze of the devastating precipice on which we find ourselves.  The Triangle Walk to Defeat ALS is a day of hope, a day when over 4,000 North Carolinians come out to celebrate life but also remember the loved ones they have lost.  They come to support not only dreams of a cure, but also the 631 individuals currently depending on our Chapter for financial, physical, and emotional dreams for a cure.  I am appealing to you to please give the Special Events Department the leeway it needs to keep us in our Walk weekend – either with our regular route or a shortened version of the same.  Please lift the consecutive weekend ban as it applies to the Triangle Walk and the Rock N Roll Marathon, and ensure our event its permanent place in the first weekend in April.  Thank you
City Manager Hall pointed out the City Council and staff put together the special event policy to try to provide balance between neighborhoods, churches, business owners, etc.  He stated this is a very worthwhile project and staff has worked very hard to come up with a number of options to continue hosting the ALS walk in conformance with City policies.  The options are: 1) keep the original downtown route and move the event 7 days earlier to the last weekend of March; 2) keep the original downtown location with a slightly shorten route and move to the second weekend in May; 3) keep the original downtown route and move to the second weekend of July; 4) keep the current date (first weekend in April) and move the race location to a different location within the city.
He stated the staff recommends that the current policy be upheld and that staff continue working to find a date and a location that are in accordance with city policy.  

The president of ALS Association indicated none of the options will work for them.  He talked about the specific needs of the group relating to weather, a flat surface, etc.  He indicated they do not have the option to work anything out.  They do not want to put the people in a shopping center, if you move the race earlier it is too cold, the second weekend in May conflicts with NCSU graduation and Mother’s Day.  He talked about an event that has not had any complaints, how the ALS Association depends on this walk to raise funds and again asked the Council to consider exempting this from the policy.  He talked about why the various options could not work. 
Special Events Manager Remer talked about the various options and locations and discussion about how staff has worked to try to find another date/location.  The needs of the group was explained.  Mr. Odom expressed concern about an exception to the policy with the ALS representatives talking about the importance of the date, the need for the people to be in downtown Raleigh, problems that could come about if an exception is not granted.  The fact that other races had a chance to work something out was talked about.  The ALS representatives expressed concern and disappointment that the City could not grant an exception and the feeling they may have to move out of the city with their event.  No further action was taken.
CLAIM – 2409 VILLAGE GROVE ROAD – REMOVED FROM THE AGENDA

Georgia P. McClain had requested permission to discuss concerns related to alleged gas leaks and water damage at 2409 Village Grove Road.  The City Clerk reported the applicant had withdrawn the request.

MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT BUILDING REPAIR – 3218 MARS STREET – HEARING – 60-DAY EXTENSION GRANTED

This was a hearing to consider adopting an ordinance, pursuant to the provisions of Article 11.6.12 of the Unified Development Ordinance Code, to prohibit the occupancy and authorize the repair of the unfit dwellings per the requirements of the minimum housing code:

	Location
	Property Owner
	Tax ID Number
	Time Lapse

	3218 Mars Street
	Janis J. Weybrew
	0040300
	180 days


The Mayor opened the hearing.
Janis Weybrew pointed out she would like to bring the house up to standards, talked about health problems and the feeling that if she were given a couple of months, she could take care of the situation.  She pointed out no one has lived in the house since October 2013 due to family health issues requiring her presence.  She stated she had a caretaker during the time that let the house fall in despair.  She did not know about this until April 2014; however, her health issues have prevented her from doing any significant repairs to date.  She stated she has a plan and has been working on cleaning and organizing, etc., since October.  The bathroom repairs, remodeling and upgrades are scheduled for January 2015, the non-working appliances have been removed, repairs have been contracted out and are ongoing and if everything goes as planned, the house will be up to code by the end of January.  She stated she has been told that a person normally gets a year to make repairs but she is only asking for two months.  She introduced her mother who is 94 years old and stated they would like the opportunity to repair the house so they can again enjoy it.  She went over the various steps she has taken and work she has done or is underway including installing or contracts to install different appliances, etc.  She stated however the house has been ransacked and she is waiting for a visit from the insurance adjuster before making changes related to the vandalism.  She talked about the work that has been done.  

Housing Inspector Glover provided a report and update on work that has been done and the condition of the home.  He stated animal control had removed several animals and when they saw the condition of the house, they called for an inspection.  He stated this requirement or proposed ordinance is for repair only.  He indicated the repair only orders were issued with a deadline of August 20 and there has been an extension of time.  He stated Ms. Waybrew has just begun making repairs.  He stated it is a very unfortunate situation, presented photos, talked about stuff that had been removed from the kitchen, the existing unsanitary situation and the feeling that she could not make the repairs within 60 days.  He stated he has no real problem with granting an extension as the property is vacant.  He stated is she does not make the repairs the City would have to hire a restoration company and talked about the work that needs to be done.  
Ms. Baldwin asked about the animals and what had occurred with Ms. Weybrew pointing out she had a caretaker who took care of the house but she went over every day to take care of the animals.  What would happen and how the City could help Ms. Weybrew was talked about.  Mr. Glover again stated he has no problem granting a 60-day extension as the house is vacant the weather is cold so that helps take care of the odor, etc.  Mr. Odom moved approval of a 60-day extension.

Jerry Narron, a retired police officer, stated he complained about this situation several years ago.  He stated he lives nearby and he hasn’t seen anyone come and go to the house for quite some time.  He stated it is a horrible situation and asked the City not to grant any time but require that the situation will be taken care of immediately.  Ms. Baldwin pointed out it seems that there are issues here other than the unfit housing.  She questioned if some one from Community Development, Community Services or Wake County can help address some of the issues.  City Manager Hall pointed out staff will look into it and do additional research with Ms. Baldwin pointing out it would be helpful if Ms. Waybrew could get some counseling or similar services.  She does not feel the issue is just with the house.

Discussion took place on whether the cats have been transported with Ms. Weybrew pointing out she had been fostering cats and they were already scheduled for transport.  She only had six cats left.  She stated  however she probably will not be able to foster cats anymore.  No one else asked to be heard thus the hearing was closed.  Ms. Baldwin moved that the City grant a 60-day extension but she would like to see staff work with Ms. Weybrew on some of the other issues.  Her motion was seconded by Mr. Weeks.  Ms. Baldwin amended her motion to say at the end of 60 days the house has to be completely fixed.  The motion as amended was put to a vote which resulted in all members voting in the affirmative except Councilor Crowder who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.
COMMUNITY DEVELOPMENT – FIVE YEAR CONSOLIDATED PLAN – ANNUAL ACTION PLAN – HEARING – COMMENTS RECEIVED

This was a hearing to provide citizens with the opportunity to express their views as to housing and community development needs and priority non-housing community needs in the City of Raleigh.  The hearing is required by the U.S. Department of Housing and Urban Development (HUD) as a part of the preparation of the Five-Year Consolidated Plan or Annual Action Plan governing the use of Community Development Block Grant (CDBG), HOME Investment Partnership (HOME), and Emergency Solutions Grant (ESG) funding.  
The Mayor opened the hearing.
Octavia Rainey, 1516 East Lane Street, expressed concern about the lack of notice relative to this hearing and she feels it was not noticed correctly.  She stated she called the Community Development Department expressing concern about the short notice.  She stated the neighborhood doesn’t have a clue.  Since former CD Director Michelle Grant retired she feels that CD has just shut down.  She stated she lives in the East College Park area, there was no notice, the people do not understand the terms and she just feels this is a paper process and there are people in Community Development Department that have been there long enough, they know the process.  She stated the staff should go out in the community and talk about what they are doing and what is being proposed.  She stated the Community Development Director should go out in the community, explain the process, etc.  She stated she is appalled that the staff has not done a needs assessment and talked about the analysis of impediment which deals with affordable housing and civil rights but no one knows what is going on. 

Ms. Rainey stated Ms. Williams of the Central CAC asked her to speak on her behalf and to let the Council know that they had not received notice.  Ms. Rainey stated she had to call the Community Development Department and asked what was wrong and why no one had received any notice.  She stated notification is important.  Under the former Director they received notification of everything that was going on, but not now.  She feels it is an unfair process and talked about the request for a public record.  She stated it’s just a paper process in order to send a public record to HUD and she feels that is wrong.

In response to questions from Councilor Stephenson, Ms. Rainey stated that at the last hearing she presented the City with three pages of questions and no one has responded in the year since that hearing.  She suggested the City just respond to the questions from last year and then she will continue with her questions.  No one else asked to be heard thus the hearing was closed.  
WATER ASSESSMENT ROLL 1284A TARHEEL CLUBHOUSE ROAD AND WATER ASSESSMENT ROLL 1310A – OLD MILLBURNIE ROAD – HEARING TO CONSIDER CORRECTION – CORRECTION ADOPTED

This was a hearing to consider adopting resolutions correcting Water Assessment Roll 1284A, Tarheel Clubhouse Road and Water Assessment Roll 1310A, Old Milburnie Road by reapportioning the assessments at the request of the property owners and as allowed by GS160A-236.  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. Odom moved adoption of correcting resolutions as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolutions 38 and 39.

STREET IMPROVEMENTS – MITCHELL MILL ROAD – HEARING – APPROVED – RESOLUTION ADOPTED; INFORMATION REQUESTED

This was a hearing to consider the widening of Mitchell Mill Road between Louisburg Road and Forestville Road to four lanes with a median and curb and gutter.  The proposed improvements also include sidewalks, striped bike lanes and street lights on both sides of the street, turn lane improvements and culvert replacement at the Forestville Road intersection, and the installation of a water main.  Assessments will apply for the street improvements and water main installation.  Assessments to properties outside of the City limits will be due upon annexation or subdivision review and for water main assessments will be due upon annexation or subdivision review and/or connection to the water main.

It was pointed out staff is available for a PowerPoint explaining the project should the Council so desire.  

The Mayor opened the hearing.

Lonnie Borton, 3632 Singleleaf Lane, indicated his house sits on the corner of Mitchell Mill and Singleleaf and he did not know about the proposed road improvements when he purchased his home about a year ago.  He stated his home will be affected probably more than any other.  Leyland Cypress trees will be taken out leaving his home vulnerable to noise.  He stated had he known about this proposal he would have never purchased the house.  He stated he may be denied access to the back of his house, talked about the traffic light, which he hopes has been done away with, pointed out the proposed improvements will devalue his home and negatively affect his quality of life.  He stated he will have a problem getting in and out of the property.  He has asked if the City would just buy him out and let him get out of the situation.  He stated once the trees are removed the City should either put trees back or something else has to be worked out.  He pointed out he has filed a complaint against his real estate agent, hired an attorney and is ready to sue the real estate company for nondisclosure if something is not done.  He questioned what the City could do to help him.
Mike Surasky, 3309 Neuse Crossing Drive, indicated this is the first major street east of US 401.  He stated there are no houses on the road until you get about 7/10 of a mile down the street.  He stated he is looking forward to the proposed improvements as he feels it will provide safer conditions for traffic movement.  He asked that the City do all possible to communicate with the public about street closures during the project.  He also asked the Council to support for additional improvements to 401 and asked about the lack of sidewalks on 401.  He talked about the need for sidewalk connections to the greenway, etc.  He stated he has been to all of the public hearings, and he hopes the Council will vote to move the project forward. 

John McLamb, 3504 Iron Sight Court, resident on the east side of the road, stated no one on that side of the road has an opportunity to turn in and out of the subdivision.  He stated he had proposed rerouting at the intersection inside the subdivision to facilitate traffic coming out and crossing the intersection.  He talked about the need for an opportunity for people in his subdivision to make left turns.  He stated members of the homeowners association had said that they would provide land if needed and talked about off-setting traffic lights to provide access.

The Project Engineer talked about discussion of this issue at the public meetings.  He stated they did go back to NCDOT and come up with a compromise and talked about how the property owners could go down Singleleaf and make a left turn.  He talked about the various movements in and out.  It was pointed out Mr. Borton opposed a signal at the intersection and questions about whether a signal at Singleleaf is proposed.  How long will it extend the proposal or project completion if changes are made to the plan was discussed.  Ken Dunn talked about medians with restricted left turns, the predominant movement being back into the city, utilization of the next left over and the traffic movements as well as the traffic count in general.  
Discussion followed as to the possibility of acquiring Mr. Borton’s home or the possibility of re-routing to go behind his home and the problems that would create.  The possibility of rerouting taking at least two or three homes and no one but Mr. Borton had expressed concern about the rerouting was talked about.  How to address Mr. Borton’s concerns followed including efforts the City has made to address the noise concern, keeping the trees, proposed landscape plan adding some shrubbery back for a noise buffer; however, there could be problems relating to the site distance triangle and there would not be a lot of opportunity for additional trees. 

No one else asked to be heard, thus the hearing was closed.  
Ms. Baldwin pointed out she would support staff doing some investigation on purchasing the Borton property.  She talked about the easement which is owned by the homeowners association and the fact that Mr. Borton’s driveway may be in the easement.  Ms. Baldwin moved approval of the project but asked staff to continue to look at options for addressing Mr. Bolton’s property including what it would cost to purchase his property.  Her motion was seconded by Mr. Odom.  Mr. Maiorano stated he had no objection to getting the information, but he is not in favor of using tax payer money to purchase the home.  In response to questioning it was pointed out the motion is approve the design as it is and the project would move forward and/or possible purchasing of Mr. Borton’s home could be reported back to Council if needed.  The motion as clarified was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 40.

ANNEXATION – WYNDCREST SUBDIVISION – HEARING – ORDINANCE AND RESOLUTION ADOPTED

This was a hearing to consider the petitioned annexation of Wyndcrest Subdivision.  Following the hearing, if Council wishes to proceed, it would be appropriate to adopt an ordinance annexing the property effective immediately and adoption of a resolution placing the property in City Council Electoral District E.  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. Odom moved adoption of an ordinance annexing the property effective immediately and adoption of a resolution placing the property in City Council Electoral District E.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 377 and Resolution 41.
REZONING Z-16-14 – VARSITY DRIVE – DEFERRED UNTIL JANUARY 6, 2015

This was a hearing to consider rezoning approximately 2.8 acres located on the south side of Varsity Drive in the western quadrant of its intersection with Avent Ferry Road, being Wake County PIN 0793472384.  The request is made by Dobs, Inc. to rezone from Shopping Center Conditional Use with Special Residential Parking Overlay District to Residential Mixed Use, 5 Story Maximum, Urban General Frontage, Conditional Use with Special Residential Parking Overlay District (RX-7-UG-CU w/SRPOD) with conditions related to prohibiting some uses, providing for pedestrian access, stipulation that at least 85 percent of required off-street parking be provided in a parking structure, providing bicycle parking, describe building cladding, two transit easements, setback, and street trees of a certain size.  (Z-16-14)

Mayor McFarlane stated because of an error in the advertising this case could not be heard and would be rescheduled for January 6, 2015.

REZONING Z-29-14 – FORESTVILLE ROAD – HEARING – CONTINUED UNTIL JANUARY 6, 2015

This was a hearing to consider rezoning approximately 80.8 acres located on the west side of Forestville Road north of its intersection with Hartham Park Avenue.  The request made by Wake County Board of Education is to rezone from Residential-4 (R-4) to Residential-10-Conditional Use (R-10-CU).  Conditions limit the maximum residential density to 4 dwelling units per acre, prohibit townhouses and apartment building types as well as multi-unit living, specify a minimum lot size, lot width, and lot depth, and require a minimum 20% open space set-aside if the property is developed as a conventional subdivision.

Planner Bynum Walter explained the request, stated there is a valid statutory protest petition presented information on the site, location, surrounding zoning, location of property outside the City of Raleigh, views from surrounding areas including Forestville Road, Taylors Ridge Road, etc.  She explained the existing zoning verses proposed zoning both of which would allow four dwelling units per acre with the conditions which include prohibition of multi-family dwellings, minimum lot size, lot width and depth and open space requirements.  She went over the Future Land Use Map of the area pointing out the comprehensive plan analysis does not indicate any inconsistent policies.  The Planning Commission finds that the proposal is consistent with the Comprehensive Plan and the Future Land Use Map and is reasonable and in the public interest.  The proposal allows for addition of new housing options and the zoning conditions requiring open space set aside which exceeds code standards.  The proposal is compatible with the surrounding area.  The proposed maximum residential density of four units an acre is compatible with surrounding low density residential development.  In addition the proposal prohibits townhouses, apartment buildings and multi-unit living.  She pointed out the Forestville CAC has not held a meeting since the application was submitted.  Their next meeting is January 13, 2015.  She stated there are no outstanding issues.  
The Mayor opened the hearing. 

Attorney Michael Birch representing the applicant explained the location, the site, gave the zoning and jurisdiction of the surrounding development including property under the Town of Wake Forest jurisdiction and the county’s jurisdiction.  He explained the properties proposed for rezoning were annexed in 2008, talked about what is still under the county’s jurisdiction, inside and outside the city’s ETJ, property across the street which is outside the urban service area and the proposal which limits current zoning as it relates to use and density.  He talked about the lot sizes of surrounding development and the proposal under this application as it relates to lot size, side yard setback, what is allowed under the UDO which would not allow the development his client desires; therefore the rezoning request.  He talked about cluster development, open space that would be required under the existing and the proposed zoning, compatibility with the Future Land Use Map, etc.  Attorney Birch talked about the history of this site, rezoning and/or uses that had been proposed and the surrounding objecting including trip generation under previous proposal, existing and the proposed rezoning, connectivity, showing access to Taylor’s Ridge, and other possible connection pointing out there are at least four connections to existing roads, etc.  He talked about stormwater and what would have occurred if the site had been developed as a school, talked about neighborhood meetings but pointed out they had not met with the CAC because of their meeting schedule.  He talked about the conditions which will limit density, provide for lot size and pointed out they want to continue to address the comments they heard at their public meetings.  He stated he understands the neighborhood has hired an attorney and he would like to hear their concerns and asked the Council to hold the public hearing open until January so that he can get additional information and continue to work with the neighborhood.
Attorney Andy Petesch, 127 West Hargett Street, stated he represents a group of unincorporated property owners in the surrounding area most of which lie in the county’s jurisdiction.  Many live in the Chesterfield area, some live on the east side of Forestville Road, some are in Wake Forest jurisdiction, etc.  He provided a handout which talked about consistency/inconsistencies with the Future Land Use Map, the proposal of R-10 with limited dwelling units being an attempt to get different lot width and talked about how this project relates to various sections of the comprehensive plan.

Attorney Petesch provided Council members with a handout from the Vision and Theme section of the Comprehensive Plan highlighting Policy LU8.3; LU8.5; Element C – Environmental Protections, Policy EP2.2; Policy EP2.5:  C.3 Water Quality and Conservation, touching on the core goals, Policy EP3.2, EP3.12, EP4.7, Policy RC7.2 among others.  He talked about the zoning and/or development density in surrounding areas, the various phases of Highland Creek, topo, blue line streams, buffer, drainage areas, etc.  
Sherman Biggerstaff, 3109 Greenville Loop Road, presented information on his qualifications and talked about various studies including the Chesterfield Village flood study, which was the effects of flooding in the area caused by Hurricane Floyd, 100 year storms, various alternatives that would occur and went over the conclusions of the study, summarizing with his personal recommendation that the Council say No to the proposed zoning, No to increased flooding of homes and garages in the Chesterfield Village area and No to increase flooding of the Taylor Ridge Road and Chesterfield Village that would occur if this rezoning is approved.

Larry Matthews, 4508 Jilandre Court, Wake Forest, presented the following prepared statement:
I'll be talking about the traffic impact that increased zoning density will have on Chesterfield Village as related to connector streets.

I'd like to begin by quoting the Wake County Transportation Plan Task Force from page 5-1 of their Wake County 2004 Connector Street Plan under General Recommendations, “As the transportation system transportation system is improved and expanded, minimize impacts that negatively affect the character and integrity of neighborhoods."
Since Raleigh and most municipalities in Wake County support the Wake County 2003 Transportation and 2004 Collector Street plans, along with what I just quoted, I'll also share with you a couple of the key objectives of the authors.  When authoring the Collector Street Plan, the Task Force felt compelled to make the first of their 7 objectives "Respect the uniqueness of each community".  Also, one of the 12 objectives of the involved Citizen's Group was to "preserve the county's rural character." Please keep these in mind as I proceed.

In order to understand Chesterfield Village's situation, you must first understand our bigger traffic picture and how surrounding municipalities are affecting the quality of life in our neighborhood.  In 2004 the Town of Wake Forest approved the master plan for Stonegate off Forestville Rd.  The plan included 3 connector streets which would route traffic through Chesterfield and 2 other much newer neighborhoods.  The newer neighborhoods were designed for medium/high density traffic with 29' streets that meet the connector street specifications, have curb & gutter and sidewalks while Chesterfield has 18' streets and no sidewalks.  The Stonegate developer's traffic study projected that 24% of the Stonegate traffic (1200 car trips/day) would route thru Chesterfield as they made their way to Raleigh, 1-540 and points south.  In comparison, Chesterfield resident traffic for our 100 homes is 600 car trips/day.  The traffic from Stonegate will increase our total traffic 3 fold.   It's also worthy to mention that at our last meeting with the Town of Wake Forest, Mayor Vivian Jones went on record stating, "While I fully support the county's collector street plan.  In this instance, considering the safety of the residents of Chesterfield and the street infrastructure, I am opposed to opening the Greenville Loop stub out."
Now let's move to Z-29-14 and look at the Canyon Drive stub out/connection.  Should Canyon Drive be opened, depending on the zoning density of the proposed neighborhood, Chesterfield could realize an increased traffic flow by as much as 500 car trips per day.  So combined, the connection of Greenville Loop and Canyon Drive could increase traffic flow in Chesterfield by nearly 4 times the current 600 car trips per day.  These two connections will dump 1700 car trips from medium/high density neighborhoods into a low density neighborhood.  Without a doubt these increases will affect, most importantly, our safety and the "uniqueness" of our sleepy neighborhood.   I know that concern for the "uniqueness" of Chesterfield might be considered just emotional or intangible by some.  But, from what I quoted at the outset, the "uniqueness" of neighborhoods was important enough to the Transportation Plan Task Force that they included it in their plan as a key consideration.

Ladies and gentlemen, if you do not remember anything I've said, please remember this, if the rezoning is approved and the Canyon Drive stub out is connected, the City of Raleigh and the Town of Wake Forest will have dumped traffic from 2 medium/high density developments through a low density county neighborhood which has a deteriorating 35 year old infrastructure of 18' streets that were designed to SAFELY support 100 homes, not hundreds of homes.  Thereby putting all of who live there and those who travel in harm’s way.
Here is our plea: 1) first and foremost, consider the safety of us and our children, 2) since the Collector Street Plan is a "guideline" and not a mandate, honor the intentions of the Wake County Growth Management Task Force and grant an exception by not opening Canyon Drive and 3) do not approve this rezoning request to a higher density.  If you should you choose to ignore our plea and approve this zoning request and connection of Canyon Drive, at least place the full funding burden of any and all infrastructure improvements on the developers.

Steve Morrison, 2529 Forestville Road, who lives on the 14 acres across the street from the subject property read a statement asking the Council to vote No on the rezoning explaining the development and use of the surrounding farm land and Chesterville Village which has large lots.   
Sandra Burnette, 2502 Forestville Road, stated she owns a horse farm nearby.  She loves the idea of having a school at this location and is very sorry that did not work out.  She called on the Council to keep the property at its present R-4 zoning.  She talked about uses that would be compatible with this property, talked about the amount of rock in the area which causes development concerns and asked the Council to vote No or at least send it to committee for further study.  

Dan Haberek, 3141 Taylors Ridge Road, asked those who are in opposition to the rezoning to please stand and approximately 100 people stood in opposition.  He talked about a conceptual layout of lots at the existing R-4 zoning which would have a maximum actual build out of less than 180 units.  He presented a second conceptual lay out of a development under the proposed R-10 conditional use zoning which indicates the aggregate density is limited to 4 units per acre, smaller minimum lot sizes, requirement to provide 20% minimum open space and the actual build out which could not exceed four units per acre, could end up with a development of 320 units.  He also presented information of a probable layout under the R-4 zoning which would be likely less than 160 units per acre and called on the Council to deny the rezoning.  

Allyson Prather, 3304 Taylors Ridge Road stated for a year and a half she searched to find a neighborhood like Chesterfield Village.  She talked about the narrow roads, no sidewalks, pointed out there are a lot of walkers, runners, a lot of pedestrians in the neighborhood and asked the Council to consider the comments about the traffic impact lack of sidewalks and how development under the proposal will create problems.  She asked the Council to deny the rezoning.

The resident at 3137 Taylors Ridge Road, talked about guidelines which impact the character of a neighborhood.  She talked about the possible extension of Canyon Drive through the area and asked that be removed from consideration permanently and called on the Council to vote No on the rezoning.
Angela McCarty, 2613 Forestville Road, stated she had lived in the area some 21 years.  The School Board did not utilize this property as development was not right.  She talked about the rock and granite on the property which will require substantial blasting in order to develop.  She talked about it in order to develop.  She talked about it being a unique piece of property which has a historic cemetery, possible ancient Indian Burial Grounds, etc.  The School Board did a study on the endangered species and questioned if the property is developed where the wild life would go and expressed concern.  She asked the Council to vote No.
Don Carrick, 3205 Taylors Ridge Road indicated Mr. Biggerstaff is an engineer who specializes in hydraulic studies.  He talked about runoff which will run along Canyon Drive, length of their property on Ligon Mill Road, talked about past storms and the height of the water and development in the area which has created the same amount of water, trees and wildlife are dying and questioned why the developer could not work within the existing zoning and provide flooding prevention.  He called on the Council to vote against the rezoning.  

Tammy Graham, pointed out she has lived in the area almost 30 years.  Her property has 1.89 acres along Tom’s Creek.  She talked about flooding conditions and past storms including hurricanes, sink holes, loss of trees and pointed out if Canyon Drive is extended it will come through her property and she is concerned about the value of her property, the creek’s integrity and wildlife.  She talked about the massive rock and granite on the property and expressed concern about blasting pointing out she has already experienced some problems.  

Attorney Birch asked the Council to hold the hearing open until January 6, 2015 pointing out he would like an opportunity to add conditions and continue to work with the surrounding property owners.  The procedure was talked about with Planner Walter pointing out the applicant has 30 days to offer more restrictive conditions while the hearing is still open.  It was agreed to continue the hearing until January 6, 2015.

EVIDENTIARY HEARING

SU-4-14 – CAPITAL CITY TAVERN – WITHDRAWN

This was a evidentiary hearing to consider a request of Capital City Center, Inc., d/b/a Capital City Tavern, 112 Fayetteville Street, for a special use permit to allow outdoor amplified entertainment at the tavern.  The request is for outdoor amplified musical performances between the hours of 11:00 a.m. and 11:00 p.m. Sunday through Tuesday, and the hours of 11:00 and 2:00 Friday through Saturday for a period of three years.  (SU-4-14)

The applicant in the case and expressed concern about how to present the case and asked that the hearing be held over.  After discussion and concern being expressed by people who had waited to testify and the fact that the applicant was requesting a continuance was discussed briefly after which the applicant withdrew their request with the understanding they may file a new application.
ADJOURNMENT

There being no further business, Mayor McFarlane announced the meeting adjourned at 9:25 p.m.

Gail G. Smith

City Clerk

Jt/CC12-2-14


