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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, February 18, 2014 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Nancy McFarlane, Presiding




Mayor Pro Tem John Odom



Councilor Mary-Ann Baldwin – absent and excused



Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor Wayne K. Maiorano



Councilor Russ Stephenson



Councilor Eugene Weeks

Mayor McFarlane called the meeting to order and invocation was rendered by Reverend Paul Anderson/The Fountain of Raleigh Fellowship.  The Pledge of Allegiance was led by Councilor Wayne Maiorano.  The following items were discussed with action taken as shown.

BOARD OF ADJUSTMENT A-89-13 – 516 EUCLID STREET – COMMENTS RECEIVED

City Attorney McCormick indicated there is a lot of interest in the 516 Euclid Street Board of Adjustment matter and he would like to brief the City Council on the procedural situation.  He stated the Board of Adjustment took its preliminary vote on the matter on February 10, 2014.  The vote on the findings and conclusions will be held at the March 10, 2014 Board meeting.  He stated at that time the City and others would have the written findings, etc., on the case and could make a decision on what to do or how to proceed if desired.  He stated the applicant, Mr. Cherry, property owner received a Certificate of Appropriateness from the Raleigh Historic Development Commission in September 2013.  In October a notice of appeal was property filed.  In December, Mr. Cherry, at his own risk acquired a building permit.  An appeal was filed before the Board of Adjustment and the action was taken on February 10 to reverse the decision of the Raleigh Historic Development Commission.  City Attorney McCormick stated his recommendation is at the point the Council has an opportunity to review the decision including the findings and conclusions and determine if there is any action the City would want to take.  He stated however it would be up to the property owner to decide whether to appeal.  In other words he would suggest that the Council wait until after the March 10 meeting in order to make a decision.
Mr. Crowder asked if the Council could get audio copies of the Board of Adjustment and Raleigh Development Commission hearings on this issue.

RECOGNITION OF SPECIAL AWARDS

CERTIFICATES OF APPOINTMENT – PRESENTATION MADE

Mayor McFarlane explained the Certificates of Appointment presentation and presented the following.  Downtown Housing Improvement Corporation – Glenn French; Appearance Commission – John Koonce and Stormwater Management Advisory Commission Matthew Starr.  Each expressed appreciation for the appointment indicating they look forward to serving on the various boards and commissions.

PROCLAMATION – FRIENDSHIP FORCE OF RALEIGH DAY – PROCLAIMED
Mayor McFarlane read a proclamation proclaiming March 1 as Friendship Force of Raleigh Day.  The proclamation was received by Michael Rakousk as who invited all to join with the Friendship Force.  He stated they have enjoyed being citizen ambassor for the City of Raleigh to the world and have enjoyed having the world visit Raleigh through the Friendship Force.

AT&T – 2013 DIGITAL CITIES AWARD – PRESENTED

Oscar Rouse of AT&T was present to present the City of Raleigh with a 2013 Digital Cities Award.  Raleigh placed 10th in the 2013 Digital Cities Survey.  Mr. Rakousk as pointed out the award is in recognition of Raleigh’s use of technology to enhance citizen engagement, open government and delivery of constituent services.  
WINTER STORM – COMMENTS RECEIVED

Mayor McFarlane expressed appreciation to City Manager Hall and staff who worked so hard last week to keep the City up and running during the severe winter storm.  She stated she knew some people stayed downtown overnight to make sure every thing was running smoothly and expressed appreciation to all pointing out the City employees made themselves and the Council proud.
AGENCY GRANTEE PRESENTATION

AGENCY GRANTEE PRESENTATION – BURNING COAL THEATRE – RECEIVED

The Executive Director and Representatives of the Board of Directors of the Burning Coal Theatre were at the meeting and presented a video on their work much of which is made possible by contribution from the City of Raleigh.  The video talked about empowering their education programs, kids write, theatre classes, summer theatre and many, many more.  They expressed appreciation to the City Council and the City of Raleigh’s Arts Commission for the 17 years of support.  He talked about the cooperative effort between Burning Coal Theatre and Raleigh Charter School which does not have a performance space and how that is provided through Burning Coal Theatre.  They thanked the City of Raleigh for their generosity, support and wisdom in funding of the Burning Coal Theatre.
CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor McFarlane presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  Mayor McFarlane stated the vote on the Consent Agenda will be a roll call vote.  She stated she had received the following requests to withdraw items from the Consent Agenda:  Pawnbroker License – Chapanoke Road – withdrawn by the applicant; Illegal discharge Reporting Award (Crowder/Maiorano); Abbotts Creek Park Construction Manager at Risk (Maiorano); Street Closing 3009 Hillsborough Street (Crowder); Halifax Park/Community Center Construction Project (Crowder/Maiorano).  Without objection, those items were withdrawn from the Consent Agenda.  Mr. Crowder moved approval of the Consent Agenda as amended.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative (Baldwin absent & excused).  The Mayor ruled the motion adopted on a 7-0 vote.  The items on the Consent Agenda were as follows. 
NEUSE RIVER COMPLIANCE ASSOCIATION – ASSIGNMENT OF NITROGEN ALLOCATION – DEED OF GIFT AUTHORIZED

The Lower Neuse Basin Association (LNBA), of which the City is a founding member, was formed as an information sharing and monitoring organization in 1994.  With the adoption of the Neuse Nutrient Strategy in 1997 members of the LNBA were compelled to establish a nutrient (nitrogen) trading group in order to meet the total nitrogen limits for point source dischargers.
Between the establishment of the LNBA in 1994 and the founding of the Neuse River Compliance Association in 2002, Burlington Industries Inc., (Burlington) a member of the LNBA, in 1999 prepared to divest itself of certain holdings in North Carolina, including a 48,879 pound of nitrogen allocation under the Neuse Rules.  Unable to grant the nitrogen allocation to the LNBA (as desired) because it did not possess a National Pollution Discharge Elimination System (NPDES) permit, Burlington instead transferred the nitrogen allocation to the City through deed of gift, with the understanding that final transfer to a new compliance trading association would occur when such entity was created.  Due to administrative oversight, the City never formally transferred the former Burlington allocation to the NRCA after its creation and subsequent NPDES permit.  The North Carolina Department of Environment and Natural Resources recently completed an audit of the NRCA NPDES permit and noted the discrepancy.  Staff recommends completion of the allocation transfer through a deed of gift to resolve the discrepancy.
Recommendation:  Authorize the execution of a deed of gift.  Upheld on Consent Agenda Crowder/Weeks – 7 ayes (Baldwin absent and excused).

ANNEXATION PETITIONS – RALEIGH CONTRACTOR YARD – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE HEARING; 4812 TRYON ROAD DEFERRED

The agenda presented the following petitions for annexations.

	Area Name
	Petitioner
	Acres
	Proposed Use

	Satellite Petition
	
	
	

	Raleigh Contractor Yard
	Bennett A. Rowland, Heirs
	11.88
	Residential

	Deferral Recommended
	
	
	

	4812 Tyron Road/Askew
	Jerome and Ida Askew
	1.17
	Residential


Recommendation:  Acknowledge the annexation petitions and direct the City Clerk to check the sufficiency of the petition pursuant to State statutes, and except as noted below, and if found sufficient, authorize advertisement for public hearing on March 4, 2014.
Because the property located at 4812 Tyron Road is connecting to City water only and the other utility is not available at this time, it is recommended that the annexation of these properties be deferred.  Upheld on Consent Agenda Crowder/Weeks – 7 ayes (Baldwin absent and excused).

ROAD RACES – VARIOUS – APPROVED CONDITIONALLY

The agenda presented the following requests for road races.

200 Block of South Blount Street, Vicinity of Person Street between Hargett Street and Martin Street, Vicinity of Bloodworth Street, Boundary Street, East Street, Jones Street, Watauga Street, Oakwood Avenue, State Street, Monroe Drive, Brookside Drive

Mr. Bruce Bokish, representing Precision Race and Tir Na Nog, requests permission for a race on Saturday, March 1, 2014 and an after party from 10:00 a.m. until 11:59 p.m.

The actual race will take place from 2:00 p.m. until 4:30 p.m.

He is also requesting a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and permission to allow amplified sound during the event.
2300 Block of Lowden Street, Vicinity of Noble Road, Greenway, Wake Forest Road and Atlantic Avenue

Mr. Joe Nuss, representing Joyner Elementary School, requests permission for a road race on Sunday, March 9, 2014 from 1:00 p.m. until 3:30 p.m.

Vicinity of 7713 Lead Mine Road, Sawmill Road, Harbor Drive, Bridgeport Drive, Windjammer Drive, Snow Wind Drive, Lodestar Drive, Hamrick Drive, Seagate Drive

Mr. John Luther, representing Sola Coffee Café and the United Service Organizations (USO), requests permission for a race on Saturday, March 29, 2014 from 7:30 a.m. until 9:30 a.m.

He is also requesting permission to allow amplified sound during the event.
This race was referred by Council to the Law and Public Safety Committee following a request for a waiver of the Road Race Policy.  During the November 19, 2013 Council meeting, the Committee recommended and Council agreed to allow a one-time exception to the policy for this race.  Mr. Luther subsequently failed to submit an application for the race within the 90 day application window.

The requested date of Saturday, March 29 is available for this race without need of the previous exception granted by Council.

100 Block of East Lane Street, Vicinity of Person Street, Wake Forest Road, Courtland Drive, Mordecai Drive, Chestnut Drive, Mulberry Street, Marshall Street, Poplar Street, Delway Street
Ms. Elizabeth Watson, representing the North Carolina Victim Assistance Network, requests permission for a race on Saturday, April 19, 2014 from 7:00 a.m. until 10:00 a.m.

Vicinity of North Hills Mall, Lassiter Mills Road, Currituck Drive, Crabtree Creek, Scotland Street, Beaufort Street, Transylvania Avenue, Alleghany Drive, Buncombe Street, Lindsay Avenue

Mr. John Kane, representing Race 13.1, LLC, requests permission for a road race on Saturday, June 7, 2014 from 7:00 a.m. until 11:00 a.m.

Vicinity of Hunting Ridge Road near Falls of Neuse Road, North Ridge Drive, Pony Run Road, Rainwater Road, Weybridge Drive, Spyglass Way and Wingfoot Drive

Mr. Joshua Deaton, representing the Chick-fil-A Race Series, was previously approved for a race on Saturday, March 22, 2014 from 7:30 a.m. until 10:30 a.m.  He is requesting to add the vicinity of Bayhill Court to the request.

He is also requesting permission to allow amplified sound during the event.
Recommendation:  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Crowder/Weeks – 7 ayes (Baldwin absent and excused).

STREET CLOSINGS – VARIOUS EVENTS AND DATES – APPROVED CONDITIONALLY

The agenda presented the following requests for temporary street closings.

00 Block of Hargett Street between Fayetteville and Wilmington Streets

Ms. Casey Porn, representing the Raleigh/Morning Times Bar, requests permission for a street closure on Friday, March 7, 2014, April 4, 2014, May 2, 2014, June 6, 2014 and July 4, 2014 from 6:00 p.m. until 11:59 p.m. for the Art Market in conjunction with First Friday.

She is also requesting a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and permission to allow amplified sound during the event.

Vicinity of Glenwood Avenue between Tucker and West Lane Streets, Vicinity of West North Street between North Boylan Avenue and North West Street, Anwood Place between North Boylan and Glenwood Avenues

Mr. Gerry McDermott, representing the Hibernian Pub and Napper Tandy’s, requests permission for a street closure on Saturday, March 1, 2014 from 7:00 a.m. until 9:00 p.m. for the St. Baldrick’s Charity Event

The actual event will take place from 10:00 a.m. until 7:00 p.m.

He is also requesting a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and permission to allow amplified sound during the event.

300 Block of West North Street adjacent to Hibernian Pub

Mr. Gerry McDermott, representing the Hibernian Pub, requests permission for a street closure on Saturday, March 15, 2014 from 7:00 a.m. until 11:59 p.m. for a St. Patrick’s Day Celebration

The actual event will take place from 11:00 a.m. until 11:00 p.m.

He is also requesting a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and permission to allow amplified sound during the event.

Milburnie Road from 400’ North of New Bern Avenue to Shanta Drive

Mr. Dixon with FSC II, LLC dba Fred Smith Company requests a temporary street closure to allow for the construction of a greenway connection on Milburnie Road, beginning February 19, 2014 to April 20, 2014.
Center Road, Pershing Road and Georgetown Road

Mr. Matt Green, representing Centurion Construction Company, requests an extension of the temporary street closure approved on the October 15, 2013 City Council agenda to allow the replacement of a water line on Center Road, Pershing Road, and Georgetown Road.
Unanticipated underground conditions and work complications associated with the water line replacements along Whitaker Mill Road, combined with inclement weather, impacted the contractor schedule such that the road closure permit request period has expired.  The location, staging, and duration of the previously approved closure would remain the same; however, the start and completion dates have changed to February 20, 2014 through March 28, 2014.
Recommendation:  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Crowder/Weeks – 7 ayes (Baldwin absent and excused).
EPLUS GROUP – MASTER LEASE AGREEMENT – AUTHORIZED

The City utilizes a leasing company to provide technology equipment including desktop computers, laptops, projectors, and network equipment such as switches, routers, and servers.  The Master Lease Agreement provides for new equipment to be leased via a series of quarterly lease schedules.  The next lease schedule to be renewed is in the amount of $856,028 over the four-year term.
Recommendation:  Authorize the City Manager to execute the lease schedule.  Upheld on Consent Agenda Crowder/Weeks – 7 ayes (Baldwin absent and excused).

TRYON ROAD WIDENING AND REALIGNMENT – NCDOT MUNICIPAL AGREEMENT- EXECUTION AUTHORIZED
The North Carolina Department of Transportation (NCDOT) plans to construct improvements along Tryon Road between Par Drive and South Wilmington Street (TIP Project U-4432).  The project will replace the existing bridge over the Norfolk Southern Railroad corridor, realign Tryon Road through the Renaissance Park development, and widen existing portions of the street to a four-lane section.  In 2011, the City Council pledged to contribute $1.8 million to this project, which was set aside as part of the 2011 Transportation Bond.  NCDOT is now requesting the execution of a municipal agreement to secure the funding and begin construction on the project.
Recommendation:  Authorize the City Manager to execute the agreement.  Upheld on Consent Agenda Crowder/Weeks – 7 ayes (Baldwin absent and excused).

PERSONNEL – RECLASSIFICATION IN PUBLIC WORKS DEPARTMENT – APPROVED

Reclassification of position number 5309 from Senior Engineering Inspector (PG 32; JC 1006) to Transportation Inspector (PG 31; JC 1010) is requested.  This position was approved for a reclassification on a prior agenda from a Staff Support Specialist (PG 23; JC 0003) to the Senior Engineering Inspector (PG 32; JC 1006) in error.  An incorrect classification was previously approved by Council.

The position will be responsible for daily inspection of street resurfacing and related items.  Duties include inspection of curb and gutter and sidewalk access ramp removal and installation.  The inspector will perform street evaluations, maintain the city street system inventory files and assist in the annual resurfacing contract preparations.  The position will document pay item quantities for authorization of payment to contractors.  The reclassification has been reviewed by the Human Resources Department.  The current FY2013-14 budget will not be impacted due to the amount of turnover within the division.  In addition, there are currently eight vacancies within the division.
Recommendation:  Approve position reclassification.  Upheld on Consent Agenda Crowder/Weeks – 7 ayes (Baldwin absent and excused).

ENCROACHMENT – STONEHENGE FARM LANE/STONEHENGE PARK DRIVE – APPROVED CONDITIONALLY

A request has been received from Stonehenge Manor Development, LLC to put in a storm drainage system located in the right-of-way of Stonehenge Farm Lane and Stonehenge Park Drive.  A report was included in the agenda packet.  Upheld on Consent Agenda Crowder/Weeks – 7 ayes (Baldwin absent and excused).

ENCROACHMENT – EAST LENOIR STREET – APPROVED CONDITIONALLY

A request has been received from DHIC to put in trees/tree pits located in the right-of-way of East Lenoir Street.  A report was included in the agenda packet.  Upheld on Consent Agenda Crowder/Weeks – 7 ayes (Baldwin absent and excused).

CRABTREE CREEK WASTEWATER SYSTEM CONVEYANCE IMPROVEMENTS – PARK CONSTRUCTION, INC. CHANGE ORDER – APPROVED
The City currently has an agreement with Park Construction of NC, Inc. for the Crabtree Basin Wastewater System Conveyance Improvements Phase I project.  Change order Number Seven is intended to cover additional rock excavation, an unanticipated additional cost, at the contracted unit price.
	Original Contract Amount
	$21,144,475

	Change Order #1
	Glenwood Ave. 24” Force Main Failure Emergency Replacement
	462,565

	Change Order #2
	Encasement of 72” sewer main in 84” RCP due to poor soil conditions
	301,418

	Change Order #3
	Replacement of existing manholes found to be deteriorated
	94,670

	Change Order #4
	Blast message board, 60” RCP in lieu of FRP due to poor soil conditions
	151,473

	Change Order #5
	Misc. project changes, $100K third party vibration monitoring allowance
	258,320

	Change Order #6
	NRWWTP Emergency Replacement of Influent Pipes
	454,963

	Change Order #7
	Rock Excavation Overage (Unit Price)
	   1,246,049

	New Contract Amount

	
	$24,113,933


Upheld on Consent Agenda Crowder/Weeks – 7 ayes (Baldwin absent and excused).

TRANSFERS – VARIOUS – ORDINANCE ADOPTED

The agenda presented a transfer in the Public Utilities Department for software procurement and implementation services with Infrastructure Technologies Corporation.  The current closed circuit television (CCTV) system does not have a central repository for uploads or viewing inspections.  The upgrade would provide a central server for the six CCTV trucks for uploading and viewing by utility and engineering staff.  This would increase the ability and efficiency of the CCTV program enhancing the inspection capability which will in turn provide faster response times for repair, rehabilitation, or replacement.
A second transfer in Public Utilities relating to operational supplies for sewer maintenance and water distribution division for the remainder of the fiscal year were presented.  The agenda outlined the code accounts involved.

Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda Crowder/Weeks – 7 ayes (Baldwin absent and excused).  See Ordinance 268 TF 224.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the traffic code relating to speed limit reduction on Quitman Trail pursuant to petition adopted in accordance with the neighborhood traffic management program.  The agenda also recommended a multi-way stop request on Method Road at Ligon Street as it meets or exceeds required warrants.  The agenda outlined the exact locations involved.

Recommendation:  Approve as recommended and authorized the appropriate changes in the traffic code.  Upheld on Consent Agenda Crowder/Weeks – 7 ayes (Baldwin absent and excused).  See Ordinance 269.

END OF CONSENT AGENDA
PUBLIC UTILITIES – INCREASE ILLEGAL DISCHARGE REPORTING REWARD – APPROVED
Recent activity on a regional and local level has raised concerns about the potential for illicit and illegal discharge of contaminates or grease into the City’s sanitary sewer system.  In an effort to find and prosecute those who may choose to illegally discharge grease or other harmful substances into the sewer collection system, in 2010 City Council created an incentive program to provide a $1,000 reward to individual(s) who provide evidence or information leading to the apprehension, arrest, citation, or conviction for illegal discharge into the sewer system.  To date, no rewards have been issued under the program.  To stimulate interest in the program, staff recommends increasing the amount of the award to $5,000 from $1,000, and to authorize the eligibility of all City employees to participate in the reward program, with employees of Public Utilities subject to certain conditions.  Additional information was included in the agenda packet.

Recommendation:  Authorize the increase in the reward value and as well as authorize program participation by City employees, subject to conditions.
Mr. Crowder stated he withdrew this from the Consent Agenda questioning if the fines would go to the school system or if the City would be able to recoup the reward and administrative charges using the fines.  He pointed out a $1,000 is not a lot to sneeze at and he is just questioning why we are recommending going to $5,000.  Mr. Maiorano pointed out he withdrew this item from the Consent Agenda as he had questions about jumping from a $1,000 reward to $5,000 and would like information as to what the projected increase is based on.  He stated in addition he would like to know what we have done to make the $1,000 reward work, that is, the thought process behind the recommendation.  Mr. Crowder stated he had questions about what type discharge we are talking about, that is, how are people illegally discharging into the system and how would the general public recognize an illegal discharge.  
City Attorney McCormick indicated the City is allowed to keep a small amount of the fine but the majority goes to Wake County Public School system.

Assistant Public Utilities Director Kenny Waldroup pointed out there are two issues behind this recommendation.  He explained in the last 6-8 months unknown PCB are being discovered in North Carolina and South Carolina.  He talked about a recent incident in Belmont and the cost involved there.  He stated it seems illegal discharges are beginning to show up in North Carolina and we are trying to stay ahead of the curve and felt that a higher reward might encourage some of the participants, family members or innocent bystanders to come forward to get the reward.  He talked about illegal discharges in our area and talked about the problems with grease that are showing up.  He stated the City spends more than $5,000 per event to clean the pipes, etc.  He talked about the educational effort which would include emails, contact with all food preparation areas and interested parties warning about the problem and the need to stop illegal discharges.
Dialogue followed on how the program would be administered, the maximum fines which is $25,000, how much of the fine the City would be able to retain, what the City has done to encourage abiding by the law, developing programs to further enforcement, extending the reward program to city employees and the outreach program in general.  Whether a $5,000 reward is appropriate and the feeling the City should take every opportunity to encourage compliance and other activities to protect our water supply.  Whether to raise the reward to $2,500 and the feeling that the City does not have a plan to get any reimbursement or how those reimbursement funds would be utilized was talked about.  City Attorney McCormick indicated he did not think the Public Utilities Department intended to fund the reward program from proceeds of the fines as he thought those were to be used for administrative cost of the program.  The cost to clean pipes, efforts the city is going through to protect the water supply was talked about.  Mr. Crowder suggested raising the reward to $2,500 however after discussion on the us of proceeds from the fines, etc., Mr. Crowder withdrew his motion and moved approval of the recommendation as outlined.  His motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0.  
ABBOTTS CREEK PARK – CONSTRUCTION MANAGER AT RISK – MANAGER AUTHORIZED TO EXECUTE CONTRACT WITH CONDITIONS
In 2010, the City entered into an agreement with Wake County and the Wake County Public School System for the planning and joint development of the Durant Road/Abbotts Creek school and park site.  Project delivery via the Construction Manager at Risk (CMAR) was recommended as the contracting method for this project to gain cost efficiencies and to provide greater site coordination during concurrent construction of the school and community center.  A Request for Qualifications for CMAR services was advertised.  Based on the evaluation of the selection committee, the following firms are recommended in priority order:

(1) Barnhill Contracting Company

(2) The Whiting-Turner Contracting Company

(3) Clancy & Theys Construction Company

(4) W.M. Jordan-Bordeaux-Sinclair

Authorization to execute a CMAR contract with Barnhill Contracting Company, the highest ranked firm, in the amount of $8,500 for pre-construction services is requested.  Future contract amendments for construction and warranty period services, estimated at $608,000, as well as delivery of a Guaranteed Maximum Price for construction projected at $8.9 million, will be presented for future Council action.
Recommendation:  Authorize the City Manager to execute the contract with the highest ranked firm for pre-construction services.  Authorize negotiations for construction and warranty period services and a Guaranteed Maximum Price for construction.  Mr. Maiorano pointed out he withdrew this from the Consent Agenda and wanted to say for Council and for total transpiring that his firm in the past has worked with Barnhill Construction on completely related matters.  He stated he had talked with the City Attorney who has advised there is not an issued but he wanted that on the record and let the Council decide if there are any concerns.  Mr. Crowder moved approval of the recommendation as outlined on the agenda.  His motion was seconded by Mr. Odom and a roll call vote resulted in all member voting in the affirmative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

ENCROACHMENT – 309 HILLSBOROUGH STREET – APPROVED CONDITIONALLY

Mr. Gaylord stated he needs to be excused from participation in this matter as the firm he works with is involved.  Mr. Odom moved to excuse Mr. Gaylord from participation.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  Mr. Maiorano indicated he has discussed this matter with the City Attorney pointing out his firm has a relationship with Stanhope but based upon a close review the City Attorney does not feel this is an issue but he would like to disclose this information for the record..

Mr. Crowder stated he had withdrawn this from the Consent Agenda as he wanted to make sure the streetscape plan is like Phase I.  Engineer Paul Kallam pointed out they have been working on Phase II and it is the same as phase I.  Mr. Crowder moved approval of the encroachment as requested.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative except Mr. Gaylord who was excused from participation in the matter.  (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 6-0 vote.
HALIFAX PARK AND COMMUNITY CENTER CONSTRUCTION PROJECT – CHANGE ORDER 7 – APPROVED

A construction contract in the amount of $3,155,200 was awarded to Bradley Construction Inc. in August 2012 for the Halifax Park and Community Center Construction Project. The project is expected to complete in March 2014.  Change Order #7 is for replacement of the aged sewer line in Halifx Street.  Funding is appropriated in the project budget.
Contract History:
	Original Contract Amount
	$3,155,200

	Change Order #1
	Provide builders risk insurance required by Risk Management after bid opening.
	$5,258

	Change Order #2
	Remove & Replace unsuitable soil under new building slab ($55,774.00); Add filter fabric and PVC Tee to the bio-retention pond; Modify structural steel connections above lobby.
	$60,195

	Change Order #3
	Replace existing storm structures in unforeseen poor condition.
	$95,442

	Change Order #4
	Remove & Replace unsuitable soil at new parking lot ($54,252.00); Miscellaneous on mechanical and electrical field modifications. 
	$55,427

	Change Order #5
	Modify IT rack configuration; provide Jace surge protection; provide automatic door actuator; provide framed opening in gym ceiling for goal supports.
	$32,274

	Change Order #6
	Provide roof fall protection, window treatment, curb for roof-top unit, electrical outlets for added AV equipment, paving for sewer replacement and one additional exterior camera; modify stud size in gym chase.
	$36,209

	Total previous change orders
	
	$284,805

	Change Order #7
	Deals with the replacement of the aged main sewer line in Halifax Street that the project sewer line ties into. 
	$88,054

	New Contract Amount
	
	$3,528,059


Of the total amount of $284,805 for change orders 1 through 6, approximately 72% ($205,468) was spent on unforseen activities of removal and replacement of unsuitable soil under the building slab and parking lot as well as the repair and replacement of an existing main stormwater line in poor condition acrossing the park property.

Recommendation:  Authorize the City Manager to execute the Change Order.
Mr. Crowder stated he withdrew this from the Consent Agenda pointing out he does not have a problem with Change Order 7; however, when you look at the list of previous change orders, Change Orders 1, 2, 4, 5 and 6 bring concerns for him.

He stated it disappoints him looking at the list as to why the issues had not been addressed up front referring to issues such as whether soil sampling were undertaken and if not, why; the modifying of IT rack configuration and other things that should have been dealt with in the design process.  He stated he would like to better understand the process and doing a better job up front to alleviate a lot of costly change orders.  
Mr. Maiorano stated he also pulled the item and he would echo some of Mr. Crowder’s concerns.  He stated he understands that the construction process sometimes is as much art as science.  Some of these things or concerns have been brought up in the past and he wants to make sure we are looking at the process up front, etc. and look at processes that will help us manage cost more effectively.

City Manager Hall expressed appreciation for the feedback pointing out staff could comment on each of the change orders if Council so desires.  He pointed out staff is using a work team to look at the contracting process including change orders, etc.  He stated it is a difficult balance between bidding and unanticipated things.  Mr. Maiorano pointed out he recognizes there could be a severe reaction to change orders by staff but what he is saying is we want to make sure we are getting the best quality for the price and making sure we are doing as good a job as possible up front as possible.  

Mr. Crowder agreed pointing out a lot of these issues relate to design and the design professional should be stepping up.  He stated it seems like a lot of things are being missed and in the private industry the owner would be looking to design professionals on some of these issues.  
City Manager Hall pointed out the work team is and will be looking at the contracting process holistically.  Mr. Crowder moved approval of the change order as outlined.  His motion was seconded by Mr. Gaylord.  Mr. Odom pointed out the first six change orders had been approved previously and asked why Council had not questioned those.  Mr. Crowder stated he probably would not have voted for some of the change orders.  He stated he has no problem with reasonable change orders but does have problems with change orders such as unanticipated soil conditions, etc.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

REZONING Z-28-13 – RAY ROAD – PUBLIC HEARING AUTHORIZED

This is a request to rezone two adjacent properties from Residential 1 (R1) with Special Highway Overlay District 1 (SHOD-1) and Watershed Protection Overlay District (WPOD) to Residential 2 (R2) Conditional Use with WPOD.

Certified Recommendation 11563 (CR-11563) from the Planning Commission finds that this case is inconsistent with the Comprehensive Plan and Future Land Use Map and recommends denial of the request in accordance with the zoning conditions submitted October 15, 2013.  Staff recommends that the case be heard at the March 4, 2014 public hearing.
Planning Commission Chairman Fleming and Deputy Planning Director Bowers presented the case.  Mr. Crowder moved approval which would set a public hearing for March 4, 2014.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

COMPREHENSIVE PLAN – JANUARY 2014 PROGRESS REPORT – RECEIVED AND REFERRED TO THE PLANNING COMMISSION

Staff in the Department of City Planning has coordinated an annual review and analysis of the 2030 Comprehensive Plan.  The report includes decisions, a progress report on action items, and recommendations for alterations to the Comprehensive Plan.  Staff will present the report highlighting key accomplishments and critical issues.
Recommendation:  Receive as information.  Refer plan alterations to the Planning Commission.

Planning Director Silver pointed out it has been five years since the Comprehensive Plan was adopted and we are about to embark on the first five year updates.  He stated he would go over some of the big picture elements and Deputy Planning Director Bowers will go more into detail.  Mr. Silver pointed out the City of Raleigh’s Comprehensive Plan continues to be recognized as a model nationally.  He talked about an upcoming meeting in Raleigh in which representatives of the American Planning Association will be talking about the future of comprehensive plans. 

Mr. Silver identified emerging trends or areas the City wants to continue to be at the fore front including a plan for resiliency including policy issues relative to hazard mitigation plans, flood or extreme weather events; the second trend relates to innovation districts; and driving cars pointing out it is felt by 2050 self-driving cars will indeed be a reality.  The technology is being tested and we want to make sure we are looking at our infrastructure to accommodate that type technology.  The last emerging trend we would be looking at is the shared economy.

Deputy Planning Director Bowers indicated every year Council is provided a progress report and talked about the purpose of the report.  He went over the number of rezoning cases outlining Council action, number of cases that were consistent with the plan, text change actions, etc. 

Mr. Bowers touched on the emerging issues as mentioned by Planning Director Silver.  He also talked about action item status outlining those that are in progress, not started or no report and updated the Council on the action items and suggestions to remove the completed items.  

Mr. Bowers indicated they will be presenting the amendments to the Planning Commission in March. 

Brief discussion took place as to the process and the possibility of the Council holding a work session prior to the item being referred to the Planning Commission.  Mr. Gaylord stated he feels it would be best to get the input from the public pointing out there is nothing that precludes individual Council members from providing input to the Planning Commission but he feels it would be best to get the public’s input before having a work session or further discussion.  The most efficient way to address the item was talked about.
Other discussion on the definition of short term and ongoing was discussed after which, without objection the item was referred to the Planning Commission.
CAPITAL BOULEVARD BRIDGE REPLACEMENT PROJECTS – NCDOT – INFORMATION RECEIVED

The North Carolina Department of Transportation (NCDOT) plans to replace the Peace Street and Wade Avenue bridges along Capital Boulevard (TIP Projects B-5121 and B-5317).  These projects will require significant reconstruction of the existing interchanges at each location.  These projects will also impact City property with respect to operations facilities located along North West Street.  City staff has been coordinating the design and reconstruction of these interchanges in accordance with the adopted Capital Boulevard Corridor Plan.  NCDOT is preparing the final project alternatives for public hearing, and feedback on elements of the project designs and concepts is required at this time from the City Council.  A presentation will be made at the meeting by members of the project team.
Recommendation:  Receive as information.
City Manager Hall explained the item pointing out NCDOT is getting ready to go out with preferred alternatives.  

Engineer Eric Lamb pointed out staff has been working on the Capital Boulevard Corridor Stud of which was adopted by the City a few years ago.  He stated during the development of the corridor study it was learned that NCDOT had identified the bridges at Peace Street and Wake Avenue for a replacement.  The City was able to incorporate their work into the corridor study and NCDOT has now moved forward with development of detail designs and alternatives.  They need to compare the City’s request and the base alternatives and what would be paid for as a part of the standard bridge replacement.  He pointed out what is being presented today is the base models and enhanced models that the City has requested.  Mr. Lamb expressed appreciation to NCDOT which has been willing partners and open to exploring some very non traditional things for bridge replacements.  He talked about the project team and introduced Teresa Gresham, the Project Manager with Kimley-Horne and Associates.  
Ms. Gresham pointed out they have been working with the City DOT and NCDOT in order to identify potential alternatives that would achieve NCDOT’s goal of replacing the bridges but also incorporate the goals the City identified in the corridor study.  She stated she is before the Council today to present the current alternatives.  Ms. Gresham gave a history of the public meetings on the project and how their public meetings coincide with the City’s public meetings relating to the Capital Boulevard study.  They were held in the same location so that they could capitalize on everyone’s interest in the corridor study and providing information on the bridge project.  She talked about the studies and the alternatives.  She stated just this past November they had narrowed it down to 4 alternatives which is what the Council would be seeing today.  She stated they have gone through preliminary design which means that they still have room for changes, the environmental assessment authorized in December of 2013 and talked about the next steps.  

Ms. Gresham presented the alternatives.  Alternative P-Base which is an estimated cost of $25.2M and Alternative W-Base estimated at $7.8M; Alternative P-5 enhanced which is an estimated $37.5M; and Alternative W2-C enhanced which is an estimated $23.3M.  She explained each alternative and explained what the Federal Highway Commission is willing to pay.  She explained what is on the ground now and what would be proposed under the alternatives and how they would operate.  
Ms. Gresham explained the four alternatives and how they would operate, turning movements, etc.  In response to questioning from Mr. Stephenson she pointed out neither alternative at Wade Avenue would preclude the extension of West Street. 

Ms. Gresham explained the Public hearing which is going to be in late March.  If the City does not provide any additional input about a recommendation or anticipation of funding assistance, then NCDOT will proceed with recommending W-Base at Wade and P-Base at Peace Street as the preferred alternatives which will be presented at the public hearing.  If they hear from the City by the first week in March that there is intent or interest in providing funding for either P-5 enhanced or W2C or both then those alternatives would be shown as the preferred alternatives.  The only constraints of showing those as the preferred alternatives is simply that the Federal Highway and the NCDOT do not have the funding for the enhanced alternatives.  After the public hearing they will be gathering the comments providing those to the City and to NCDOT, and in May will be selecting a preferred alternative and move forward if appropriate with any agreements with the City and then with the final environmental document as well.  The construction is currently scheduled to begin in the summer of 2016.

Mr. Gaylord questioned what methodology they use to insure apples to apples comparison between the base and enhanced configuration.  
Ms. Gresham stated there would be multiple contractors bidding before they even get to the point of letting it out to a contractor and they would be doing those cost assessments internally and that would be a combination of the City staff, NCDOT staff, Kimley-Horne’s engineers etc.  They would be looking at all of the elements that go into the cost and also all the other elements that the City is interesting in pursuing; for example, any kind of agreement that would be discussed would include the City’s pubic works property between Peace Street and Dorche as that location is going to be impacted.  Right now the cost of that property impact is in their estimated cost for the project but that’s an element that would be considered during the negotiations and all those recommended enhancements would be itemized.
Brief discussion took place on the West Street extension with Mr. Lamb pointing out none of the alternatives conflict with the City’s design for West Street or would cause any problems.  How it would relate to the West Street extension and the pedestrian facilities was talked about.  Mr. Stephenson talked about the considerable substantial difference in the pedestrian accommodations between the alternatives.
Mr. Lamb talked about cost and where we are in terms of financing.  The 2013 transportation bond set aside about $10M these projects were very much at the forefront of our minds when we talk about setting those monies aside for this type of expenditure.  We have also received notice from the CAMPO that we are going to receive another $1.1M in terms of grant money which will help with the right-of-way cost and then the 3rd element is the City is a property owner referring to our property holdings the old Solid Waste Services facility, fleet services and Public Works field along the corridor which has real value that will be able to apply towards the project.  That the bottom line is that Staff feels the expenditures are much more justified at Peace Street than Wade Avenue given the opportunities for redevelopment and the focus on connections to the downtown.  Mr. Lamb stated some one asked him if he had $15M how would he spend it and he said he would build the West Street extension.  He stated with these three different sources we will be able to cover the delta cost on the Peace Street alternatives to move towards the enhanced and then the Wade Base.

Questions about transit were asked with Mr. Lamb stating there are no stations planned within the vicinity of this interchange.  The location of planned transit was discussed. 

The need to get input from the Bicycle and Pedestrian Committee was talked about.  Ms. Gresham stated the public response to the alternatives from the November 2013 public meeting where these four alternatives were presented and 78% of people prefer P5 enhanced over P-base and 79% prefer the enhanced at Wade over the base at Wade.  

Later in the meeting it was pointed out no action is required.

SANDY FORKS ROAD – GREENROADS PILOT PROJECT – INFORMATION RECEIVED

The Greenroads Rating System is a sustainability rating system for roadway design and construction projects.  Greenroads started in 2010 and is a similar process to LEED certification for the built environment.  Staff would like to request registration of the Sandy Forks Road Widening as a Greenroads project since many of the current plan initiatives for the project are in line with credits associated with the Greenroads rating system.  Based on preliminary discussions between City staff and Greenroads staff, it is believed the Sandy Forks Road project would be a good candidate to consider for the program.  Using Sandy Forks Road as a pilot project in the program would provide staff with additional knowledge and familiarity with the latest sustainable transportation design best practices that would benefit the City’s approach to future roadway projects.
This would also demonstrate the City’s continued leadership and commitment to green initiatives, low impact development, and sustainable growth.  The cost to register this project in the Greenroads program is $495.  There is also a fee of $1,000 to implement an A-Lined Assessment which provides additional support from Greenroads staff on the Sandy Forks Road project.  Funds are available in the project account.  City staff will provide a project update and request feedback from Council on participation in the program; the current certification cost for projects under $10 million is $4,995.
Recommendation:  Receive as information and provide feedback on participation in the program.

Chris Johnson explained a greenroad is defined as a roadway project that has been designed and constructed to a level of sustainability that is substantially higher than current common practice.  He stated the greenroads rating system is sustainability rating systems for roadway design and construction projects.  It awards points to sustainable design/construction similar to LEED certification for green buildings.  The rating system we are looking at is managed by the Greenroads Foundation.  He pointed out over a 120 projects rated around the world most completed during five years of research and development at the University of Washington.  Currently there are 50 registered projects mostly in western United Stated.  The City of Charlotte also has a project.
Mr. Johnson pointed out sustainability projects that are covered are project requirements, environmental and water, access and equity, construction activities, materials and resources, pavement technologies and custom credits for innovative activities.  He explained the rating the system which includes 108 total possible points excluding custom credits.  The ratings are bronze, silver, gold and evergreen certified which is the highest.  He stated the benefits of rating a project including many things such as helps reduce cost, create green jobs, reduce environmental impacts, promote sustainability, practices including communication, increase property values near the road and is environmentally, socially and fiscally responsible spending of taxpayer dollars.

Mr. Johnson stated the City is suggesting the Sandy Forks Road improvement project as a pilot project.  He presented renderings of the proposed improvements which includes two 11 foot lanes, 16.5 foot median, 6 foot sidewalks, 5 foot bike lanes and an 81.5 foot right-of-way.  He talked about sidewalks and bicycle lanes, stormwater management, landscaping and LEED street widening.
Mr. Johnson pointed out the cost to have a greenroads projects includes a $495 project registration, A-lined assessment of $1,000, certification for projects under $10M, $4,995.  He stated staff would analyze the benefit/feasibility of completing a project through the greenroads program and any affect certification would have on the final construction cost.  
Discussion took place as to why the City would participate, the type of things that are looked at, pedestrian activities and whether there would be pedestrian activated systems, preferences relating to bike lanes, etc.  Mr. Maiorano questioned if there is anything in this process that would delay the construction process on Sandy Forks Road.  Mr. Johnson pointed out it would not, as we are at about 35% design.  Mr. Maiorano pointed out a lot of people have waited a long time for this project to move forward.  He questioned if there is any value added to the project and what the certification would mean to the City.  He stated if we are talking about paying $5,000 for a certificate on the wall he would have concern but if it provides other benefits that is a different story.  

Mr. Crowder talked about Sandy Forks Road being an excellent pilot project as however he concurs with the concern that it not delay the project.  The schedule for completion of the design and how this would fit in was talked about with various council members indicating timing is a big issue as well as right-of-way width and whether all of the amenities could be fitted in.  Concern about work on low impact development and getting the work of the Environmental Advisory Board and stormwater groups involved was discussed.  The information was received with no action taken.
RETREAT – FOLLOW UP ITEMS – RECEIVED

City Manager Hall explained during the City Council Retreat in January, several items were identified for follow up at a subsequent Council meeting.  Staff will review the following items for review and discussion:
(1) Proposed format for the “Manager’s Update” communication with Council

(2) Review of options and discussion of additional regularly scheduled work session of the City Council
Additional information was included with the agenda packet.  Mr. Hall pointed out Council members received a proposed format for the “manager’s update” communication in the agenda packet.  He stated the first one would go out February 28.  He stated this is just one communication device and the first effort in providing information to the Council.
City Manager Hall pointed out there has been discussion about using an informational work session to preview items that may be on future council agendas.  There is nothing that would be considered for action.  He stated there are a couple of suggestions in the agenda packet relating to timing and when they should be held.  The backup material indicated the purpose in suggesting additional work sessions for consideration by Council is the limited amount of time individual members have for consideration of specific agenda items; to provide a forum for general discussion of items and issues of concerns to individual members and the limited number of opportunities for Council members to interact with each other and discuss issues and a setting other than regular council meeting.  He feels it should be a set time and it could be held in the Municipal Building 3rd floor conference room.  Discussion took place as to the various timing options with several council members pointing out Council has already blocked out Tuesdays for meetings.  Whether to look at a lunch meeting between 11:30 a.m. and 1:00 p.m. prior to the start of each Council meetings or a Tuesday dinner meeting on the first Tuesday between sessions or a Monday afternoon was talked about.  Mr. Odom stated this makes him a little nervous about a luncheon meeting before a Council meeting as he does not want to see the Council discussing an item on the agenda.  It was pointed out the work session is basically to provide information on items that will be on a subsequent meeting, not the meeting to be held that day.  If Council had questions about an item on the agenda they could tell staff who could provide an answer at the regular meeting.  After brief discussion, Mr. Gaylord moved that the Council establish a luncheon meeting between 11:30 a.m. and 1:00 p.m. prior to the 1:00 p.m. start of each City Council meeting.  His motion was seconded by Mr. Weeks and put to a vote which passed unanimously (Baldwin absent and excused).  
REQUEST AND PETITIONS OF CITIZENS

BRENTWOOD COMMUNITY CENTER – REQUEST FOR IMPROVEMENTS – REFERRED TO ADMINISTRATION; ADMINISTRATION TO PROVIDE INFORMATION

Sean Kosoffky, Brentwood Neighborhood Association, 3329 Ashby Place, indicated Brentwood is a very active community, has a lot of group activities, clubs, news letters, etc.  About a year ago, a lot of the groups reactivated and there was an increase in volunteers, etc.  A lot of the activities related to the need to get Brentwood area including the community center cleaned up, landscaped, etc.  A lot of people participated.  He stated he is before the Council to ask the City to do whatever it can to fix up the community center itself.  They had scores of letters and requests to the Council to take this action and he believes Councilman Odom did enter a motion for the Council to look at what could be done.  He stated they would love for the Council to do whatever possible to find funds to renovate Brentwood Center.  They are doing what they can but they need help.  
City Manager Hall pointed out it is a matter of funding and hopefully an opportunity in a future parks and recreation bond.  

Mr. Odom talked about the Brentwood neighborhood pointing out at one time it was one of largest newest subdivisions in the City of Raleigh.  He talked about the possibility of the neighborhood helping out and how in the past the community had a key and they could open and close the center and talked about the possibility of citizens group helping out in the future.  

Ken Hisler, Recreation Superintendent talked about work that is needed and pointed out it comes down to funding.  

Discussion took place on work that has been being done by volunteers, various groups, garden clubs, scouts, etc.

Mr. Crowder pointed out a lot of these neighborhood centers were built some 35 years ago.  He asked staff to perform an analysis of all of these neighborhood centers or put money in the budget for preliminary design to get some work done.  He stated we need to develop some type process to get the work done.  Mr. Hisler pointed out staff is working through that and talked about the various centers including Powell Drive, Eastgate, etc., all of the ones built in the same time period.  The need to get the information together and include it in the budget was talked about.  Mr. Crowder pointed out he would agree with Mr. Odom’s comments that this is a great opportunity to involve the neighborhoods but the City needs to do its part also.  He would like to see this moved up as a priority with Mr. Weeks, Mr. Stephenson and other Council members talking about the need to move forward.  Without further discussion the item was referred to Administration.  
STREET CLOSINGS – NORTH CAROLINA STATE FIREMAN’S ASSOCIATION – WITHDRAWN
Jeff Harkey, North Carolina State Firemen’s Association, indicated due to a scheduling conflict with the Raleigh Convention Center, the event was rescheduled for July.  The date of the annual fire truck parade to a new event date was not grandfathered.  Their request to hold the parade was denied by the Police Department due to an event the following weekend in Moore Square.  They are requesting permission for the new date.

It was pointed out this item has been resolved as dates have changed and everything is moving forward.  The item was removed from the agenda with no action taken.

GREENWAY – MONTESSORI SCHOOL – 7005 LEAD MINE ROAD – REFERRED TO ADMINISTRATION

Jeff Ammons, Montessori School of Raleigh, was at the meeting to request reduction of a portion of greenway easement on the Montessori School site at 7005 Lead Mine Road to allow for a building expansion.  He pointed out the school wants to expand one of the back buildings adjacent to where the greenway is 40 feet in width.  The greenway would come within several feet of the back of the building expansion.  He stated he is before the Council to request a reduction in the greenway from 40 feet to 20 feet.  He explained the topography and the layout of the greenway as it relates to the sewer lines in the area.  He stated they have been working with Parks and Recreation Greenway Division and talked about alternatives they have.  It was suggested that the school may try to contact the Valley Stream Homeowners Association in an effort to acquire a small triangle piece of property and offer that as an exchange for the 40 foot wide portion of the greenway easement.  It was also pointed out that a reduction in the easement width in this location would be acceptable if they can find an appropriate off-set.  Vic Lesoc talked about discussions that have taken place.  Mr. Crowder questioned if the process for getting property for an exchange has started with it being pointed out there has not been much success.  The fact that there is a pond and stream and people would have to cross the stream was talked about.  It was agreed that the representatives of Montessori would continue working to try to secure the triangle piece of property to offer as an exchange and continue working with the Hidden Valley Home Association.
UNFIT BUILDING – 109 SOUTH TARBORO STREET – 30 DAY EXTENSION GRANTED

Northington V. Goodson was at the meeting to request additional time to complete repairs at 109 South Tarboro Street.  Mr. Northington apologized for taking so long citing illness and the weather.  He talked about work that he had completed and the work that is to be completed.

Inspector Ashley Glover pointed out the work is about 85% complete.  He stated there have been 8 extensions, the property is vacant and closed.  He has no real issues with an extension except the time involved. 
Mr. Crowder pointed out he usually does not agree with these extensions but it looks like it is almost complete so he is willing to give one more but this would be the last one.  Mr. Weeks talked about the location and the property in question.  Mr. Weeks moved that the Council grant a 30 day extension.  His motion was seconded by Mr. Gaylord and put to a vote which passed unanimously (Baldwin absent and excused) the Mayor ruled the motion adopted on a 7-0 vote.  

WAKEUP WAKE – REQUEST FOR SPONSORSHIP FOR EDUCATIONAL PROGRAM – APPROVED

Karen Rindge, Executive Director of WakeUP Wake County, talked about their mission which includes education, etc.  One of their priorities this year is drinking water and pointed out they plan a series of public education events around water quality and she is before the Council to ask the Council to be a sponsor for these events.  She stated the issues are very relative and timely for the City and pointed out their first event is scheduled for March.  Mr. Stephenson will be one of the speakers and their discussions will include the Low Intensity Development and the work plan of the City’s stormwater folks.  She indicated they expect to see more land use questions such as the zoning questions for the healthcare facility.  She talked about the State’s activities in this area including possible roll back of the Jordan Lake rules or review of all of the rules and how this may creep into the Falls Lake area.  She talked about the impact on Falls and Jordan, talked about a major forum which will be held later on in the year relative to the impact on the Triangle and pointed out one of the events relates to use of septic tanks, etc.  She stated she had provided Council members with a flyer on the different levels of sponsorship.  
Mr. Crowder moved that the City of Raleigh become a Water Quality Champion which would be a $2,500 sponsorship level.  Mr. Gaylord questioned how this would relate to our process for reviewing request for grants and sponsorship, whether this would set a precedent or open this up for additional request, etc.  City Manager Hall pointed out he feels this is a one-time sponsorship not a service delivery and he feels it would be at the City Council’s discretion.  Brief discussion took place as to the source of funds for the sponsorship; Public Utilities Director Carmen pointed out there is money in their educational budget that could be utilized.  Mr. Crowder amended his motion to approve the $2,500 sponsorship level with the source of funds being the Public Utilities Department.  His restated motion was seconded by Mayor McFarlane.

Mr. Gaylord expressed concern pointing out he is afraid if we start down the road of providing sponsorships we could have problems; however, this is consistent with the educational efforts of the Utilities Department and they have offered to pay therefore he would withdrew his objections.  Mr. Odom stated there are many needs out there and pointed out he feels there are many other people out there who would love to sponsor this and questioned the total amount needed and if the City is the first place at which this request is being made.
Ms. Rindge pointed out there are other requests out there, the City is not the only one.  She stated because of the City’s focus on education, etc., she made the request.  After brief discussion on the Public Utilities Department focus on education and partnerships relating to protection of water quality and quantity, the motion as amended was put to a roll call vote which resulted in all members voting in the affirmative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  

MATTERS SCHEDULED FOR PUBLIC HEARING

ANNEXATION PETITIONS – VARIOUS – HEARING – ORDINANCES AND RESOLUTIONS ADOPTED
This was a hearing to consider the following petitioned annexations.  Following the hearing, if the Council wishes to proceed with the annexations, it would be appropriate to adopt ordinances annexing the properties effective February 18, 2014 and adopt a resolution placing the properties in the appropriate electoral districts.
	LOCATION
	ELECTORAL DISTRICT

	Contiguous Petitioned Annexation:
	

	Loch Raven Point
	C

	
	

	Satellite Petitioned Annexations:
	

	8917 Brandon Station Road
	A

	8921 Brandon Station Road
	A


The Mayor opened the hearing to the public.  
Gary Waltson, Bass Nixon and Kennedy stated he was representing the owners of Loch Raven Point and was at the meeting to answer any questions.  No one else asked to be heard thus the hearing was closed.  Mr. Crowder moved adoption of ordinances annexing the properties effective February 18, 2014 and adoption of a resolution placing the properties in the appropriate electoral districts.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative (Baldwin absent and excused).  See Ordinances 270, 271, 272 and Resolution 876.

SUMMIT HOSPITALITY – PURCHASE/DEVELOPMENT AGREEMENT – HEARING – APPROVED

This was a hearing pursuant to NC G.S. 158-7.1 for approval of a purchase/development agreement between the City of Raleigh and Summit Hospitality Group related to property on Salisbury Street between Lenoir Street and South Street.  
The City Attorney explained the process pointing out after the hearing the Council could make a finding that this purchase/development agreement is in accordance to GS158-7.1.  The Mayor opened the hearing to the public. 
Doyle Parrish, Summit Hospitality was before the Council asking for the Council’s approval of the purchase and development agreement between the City and Summit Hospitality Group for property located between Duke Performing Arts Center and Convention Center known as Site 4.  They understand the importance of the site to the City and the corresponding need to integrate its development into the strategic plan for the area.  He stated this site should work in concert with both the Performing Arts Center and the Convention Center.  As the developer, they did an extensive site analysis which considered pedestrian linkages and routes including pedestrian corridors, pedestrian access, vehicular traffic flow, vehicular access and vehicular parking.  They also studied lighting, shade and integration of public art.  

Mr. Parrish stated a consensus for the building design will be vetted with all stakeholders.  Several elevations were considered with multiple cap features.  Since their initial studies, several events have changed the skyline.  He stated if approved a final design will be submitted and vetted through the Appearance Commission considering all local influences.  He stated important factors have been considered such as the need for retail space including restaurant and how this space may interact with their hotel.  They will look at open areas, vistas with the arts plaza and inviting pedestrian corridors with art enhancements.
Mr. Parrish stated direct benefits to the City from the development of Site 4 by them are as follows:

· Total project investment of over $30M

· A 20% increase in the number of contiguous hotel rooms which will enable the convention center to have access to bigger groups and opportunities to increase occupancy and revenue.  
· Increased city and county property tax revenue estimated to exceed $2.5M over 10 years

· Increased parking revenue through a lease with the City in an existing deck and increased retail activity.

· New jobs estimated at 56 full time equivalent 

· Increased occupancy tax revenue of over $3.5M for the first 10 years and sales tax of $4M

Mr. Parrish stated Summit Hospitality was founded in 1988 by himself and his partner.  They now operate nine hotels in the triangle market and employ over 500 associates.  They were the first operators of an existing property becoming a Gold LEED Certified hotel.  He stated it is their intent to use local contractors as partners in this project and pursue green and sustainable practices.  They intend to own and operate this hotel as one they can be proud of and gain community acceptance and support.  Mr. Parrish asked for the Council’s approval of the development agreement.

Mr. Parrish talked about the final design, restaurant entrances, etc.  No one else asked to be heard thus the hearing was closed.  Mr. Crowder moved approval.  His motion was seconded by Mr. Weeks.  Mr. Mariano expressed appreciation to Summit Hospitality for their efforts and involving the Appearance Commission in this project.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
UNFIT BUILDING – 1109 SEABROOK ROAD – HEARING – ORDINANCE ADOPTED

This was a hearing to adopt an Ordinance authorizing the demolition of the unfit buildings as listed below and pursuant to the provisions of Section 11.6.8D of the City Code if the repairs necessary to render the dwellings fit for human habitation are not completed within ninety (90) days:

	LOCATION AND DISTRICT
	PROPERTY OWNER
	TAX ID NUMBER
	VACATED AND CLOSED

	
	
	
	

	1109 Seabrook Road
	Judith Ann Hall
	0037347
	503 Days


The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. Odom moved adoption of the ordinance as outlined.  His motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 273.
EVIDENTIARY HEARINGS

EVIDENTIARY HEARINGS – VARIOUS – DEFERRED

The following evidentiary hearings were originally scheduled for November 19, 2013; however, the items were deferred for 90 days while the Law and Public Safety Committee works on the procedures, process, etc. related to Outdoor Amplified Music permits.  It would be appropriate to formally defer the hearing for additional time while the Committee continues its work.

SU-6-13 - The Hibernian Pub, 300 Glenwood Avenue - Outdoor Amplified Music

SU-7-13 - Solas Lounge and Roof, 419 Glenwood Avenue - Outdoor Amplified Music

SU-8-13 - 606 Lounge, 606 Glenwood Avenue - Outdoor Amplified Music

SU-9-13 - Zinda New Asian, 301 Fayetteville Street, Suite 120 - Outdoor Amplified 

Music

SU-10-13 - The Oxford Gastro Pub, 319 Fayetteville Street, Suite 105 - Outdoor 

Amplified Music

Without objection, the items were deferred.
REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

SUMMIT HOSPITALITY GROUP – APPROVAL OF PURCHASING AND DEVELOPMENT AGREEMENT – APPROVED AS AMENDED

Mayor McFarlane stated by the Council wishes to proceed with the sale of Site 4, by split vote the Committee recommends approval of the Purchase and Development Agreement with the following amendments:

a) Amend the second paragraph (first non-italicized paragraph) of Exhibit D (Urban Design Principles) on page I-39 of the backup by replacing the words "should respond" to "shall conform."  This recommendation was contained in the February 4, 2014 Report and Recommendation of the Committee.

b) Retain the existing language in the second bulleted item in Exhibit D (Urban Design Principles), Item C (Building Form) on page I-39 as a goal for the project, with a commitment from the developer that they would adhere to standards no less than for the DX district within the Unified Development Ordinance (UDO).

c) In Exhibit D, Item E (Identity) on page I-40, require the use of durable and lasting materials as outlined, limiting the use of Exterior Insulation and Finishing Systems (EIFS) to 10% (limited to the upper floors) for the three sides of the building facing public streets, with no restrictions on the use of EIFS on the side of the building facing the parking deck.
A copy of the Purchase and Development Agreement was included in the agenda packet.

On behalf of the Committee, Mayor McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Weeks.

Mr. Crowder indicated Summit Hospitality went to the Appearance Commission at his request.  He stated there was a list of recommendation in the proposals including a lot of “shalls” and “shoulds” and he wanted some clarification.  He stated #C is a big issue to him because of the architecture and durability and talked about the location of this proposed facility.  He stated he had expressed his concerns regarding the downtown streetscape and the architecture and he would continue to vote no because of that concern.
Mr. Stephenson expressed appreciation to all of the care and concerns Mr. Crowder had brought to the discussion and talked about we need to focus on not just the minimum but quality construction and development.  Mr. Stephenson stated he thinks Summit has agreed to a lot of the concerns addressed by the Appearance Commission and he appreciates the efforts on both sides to bring forward a quality project.  Mr. Crowder expressed concern and preferred to page 110 of the agreement stating he would like clarification as to whether this is a mixed use development.  He stated he understands there will be retail and restaurant space on the first floor with the hotel above.  He would like some clarification that it will be a mixed use building.  Planning Director Silver indicated the general building he believes would be classified as a mixed use and talked about the UDO.  Mr. Crowder stated it will make a big difference in referring to the amount of glass.   He stated he would like an interpretation that the requirement for the restaurant and retail is a part of the agreement.  
City Manager Hall talked about the January 24 meeting and pointed out this write up was before the conversation in committee and he believes the committee discussion trumps.  Mr. Crowder stated he would like clarification or an interpretation from the Planning Director that this is mixed use.  He would like to hear that on the record.  Planning Director Silver indicated in some cases a restaurant is an ancillary use to a hotel; however, he feels if the ground floor is retail and/or restaurant and you have a hotel on top of it, it is considered a mixed use development.  He stated he typically likes to confer with staff before making statements but it appears that this is a mixed use development.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 6-0 vote.
COMMUNITY DEVELOPMENT – PRIVATE SALE – APPROVED; FOUR LOTS ON BLOODWORTH AND EAST CABARRUS STREET HELD

Mayor McFarlane reported the Budget and Economic Development Committee, by split vote, recommended upholding staff’s recommendation to sell 324 East Davie Street to Preservation North Carolina for the estimated fair market value of $38,000 and authorize the City Clerk to publish a notice of public hearing stating the Council's intent to sell the property via private sale pursuant to NCGS 160A-457.  On behalf of the committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative except Mayor McFarlane who voted in the negative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 6-1 vote.
Mayor McFarlane reported the Budget & Economic Development Committee recommends upholding staff’s recommendation to Sell 420 South Bloodworth Street to Gordon Smith for the estimated fair market value of $65,000 and authorize the City Clerk to publish a notice of public hearing stating the Council's intent to sell the property via private sale pursuant to NCGS 160A-457.  On behalf of the Committee, Mayor McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

Mayor McFarlane pointed out the Budget & Economic Development Committee was prepared to recommend upholding staff’s recommendation to Sell the four (4) lots listed below via Request for Proposals (RFP) pursuant to NCGS 169A-267:
Address


Zoning

Size

Value
422 S. Bloodworth St

RB

.07 acres
$38,000

424 S. Bloodworth St

RB

.07 acres
$38,000

325 and 327 E. Cabarrus St
RB

.09 acres
$48,000

Mayor McFarlane stated she had had a requests or questions relative to the RFP, therefore she recommended that it be held at the table until the next meeting.  Without objection, it was agreed to follow that course of action.
REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

PARKS – DOG AND OTHER PET PROHIBITION/DANGEROUS DOGS – HELD UNTIL MARCH 18 MEETING

Chairperson Weeks reported the Public Works Committee recommends reporting the item – dog and other pet prohibition in certain areas/dangerous dogs/back to the City Council without a recommendation.  Mr. Weeks stated there needs to be some continued discussion as to how to handle this issue, there are many questions and it has been suggested that we hold this to give staff an opportunity to come back with recommendations in two weeks.  Mr. Crowder stated he would be out of town and miss the next meeting and asked that it be held for four weeks.  Mayor McFarlane questioned if Mr. Weeks and Mr. Crowder are talking about holding the item at the table or in committee with both indicating at the table.

Mr. Maiorano stated we have ordinances on the books that may alleviate some of the issues.  He explained it is an important issue and there are many concerns.  He stated everyone did an outstanding job on this issue but he feels that even with all of the discussion that was held, we need to have continued discussion before a decision is made on these issues.  He feels it may be beneficial to turn this over to staff for them to give some further consideration to some of the issues that were raised.  He again stated we already have ordinances on the book that may be effective if fully enforced or may help alleviate some of the issues.  He talked about constraints or the level of discretion available to the parks staff and whether that discretion involves the public meeting process, etc.  He questioned what the requirements are that would allow the Council or the staff to refigure some of the park spaces rather than a wholesale use or prohibition may be limit spaces, or allow some type combination.  He feels if staff would look at this more they could come back with recommendations that do not involve complete prohibition may be look at guidelines, rules and regulations and whether we can achieve something within our existing policies.  
Mr. Odom pointed out Ms. Baldwin is not at the meeting but has big concerns relative to this issue.  He stated there are people adamant on both sides.  He stated it was interesting that the comparisons were made to areas in California and New York but he recently found out Cary has an ordinance that may address some of the concerns and he would like to get a copy of that.  He talked about the possibility of acting on the proposal today pointing out we have staff out there on the front lines that need the ability to enforce the ordinance or something to stand behind when they have situations.  He stated we need to address this as soon as possible.  
How to proceed was talked about.  Whether exploring utilization of existing park space, possibility of creating new space, the concerns on both sides, the benefits of dog parks, the fact that we only have several dog parks, the possibility of having small areas in existing parks, and concerns about feces or restrictions on people who do not have dogs or want dogs.

Mr. Maiorano talked about the master plan process and whether and how and if the Council could amend the master plan and if so what is the process.  He stated that is the legal question who has the discretion and what is the procedure.  

Mr. Odom pointed out as he understands now we do not prohibit dogs but we are talking about having some kind of shared space.  The fact that we would be getting into other factors and concerns and issues that have been heard about from the people utilizing Carolina Pines was talked about.  Mr. Crowder stated we probably have some kind of enforcement issues and talked about his request for dog stations and bags to be provided because there are some communities that are affluent enough to provide that type amenity.  

The cost of providing dog stations and doggy bags, whether the City charges a fee and how to proceed was talked about.  It was agreed the item would be held at the table and staff would respond to Mr. Maiorano’s questions and the item would be placed on the agenda in four weeks.

REPORT OF MAYOR AND COUNCIL MEMBERS
COMMITTEE SCHEDULES – ANNOUNCED

It was reported the Comprehensive Planning, Technology and Communication and Budget & Economic Development Committee would be meeting on their regular scheduled dates of February 25 and 26.  The Public Works Committee meeting scheduled for February 25 has been canceled and an announcement will be made on the Law and Public Safety at a later time.  
LEAF COLLECTION – INFORMATION REQUESTED

Mr. Maiorano talked about the loose leaf collection process.  He stated he understands weather has been a challenge to meet the schedule, talked about the weather, street cleaning, parking on the street, etc.  He stated the leaf piles on the street may have delayed some of the snow removal and he would just like for administration to look at the schedule.  He talked about the scheduled collection process and get updated schedule on line and asked administration to see if there is a better way or faster way to accomplish the leaf removal before bad weather occurs as that may help with clearing streets.  

UDO REMAPPING PROCESS – MEETING – COMMENTS RECEIVED

Mr. Stephenson talked about a recent meetings with the CAC about the remapping, UDO, etc, commending Planning staff who made great presentations and did a great job answering questions, etc.  The comments were received.

STAFF RESPONSE – VARIOUS – COMMENTS RECEIVED

Mr. Weeks expressed appreciation to the City Manager and Staff for responding to questions he had asked recently relative to Tarboro Road, Garner Road area and various schedules.  He express appreciation for the information.

DECODE RALEIGH – PROJECT MADISON – REFERRED TO TECHNOLOGY AND COMMUNICATION COMMITTEE

Mr. Gaylord talked about a technology opportunity known as Project Madison and explained how it makes the code available to outside groups on line in a friendly, readable format known as Decode Raleigh.  He asked that the issue be referred to Technology and Communication Committee for discussion about partnering with outside groups, etc.  Without objection, the item was so referred to see if we should pursue.

Mr. Stephenson stated he was very impressed with the UDO and Comprehensive Planning presentation on the City’s website.  He talked about the page layout and the ease in getting to the documents, etc. stating we have gone way beyond the Municode format.  The comments were received.
APPOINTMENTS

BICYCLE AND PEDESTRIAN ADVISORY COMMISSION – NO ACTION TAKEN

The City Clerk reported there is one vacancy on the Bicycle and Pedestrian Advisory Committee.  The ballot vote resulted as follows:  Paul Nevill – 3 (Odom, Weeks, Maiorano); Harry Johnson – 4 (Gaylord, Crowder, McFarlane, Stephenson).  The item will be carried over until the next meeting.
REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

NO REPORT

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – JANUARY 21, 2014 AND FEBRUARY 4, 2014 – APPROVED AS PRESENTED

Council members received in their agenda packet copies of the minutes of the January 21, 2014 and February 4, 2014 Council meeting.  Mr. Odom moved approval.  His motion was seconded by Mr. Maiorano and put to a vote which passed unanimously (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  

REZONING Z-32-08 – FALLS OF NEUSE ROAD - MINUTES CORRECTED

As the result of an inquiry from a citizen related to the Council vote on rezoning case 
Z-32-08 - Falls of Neuse Road Conditional Use, the City Clerk stated she had investigated and the vote in the minutes shows Mr. Stephenson as having voted in the negative.  After thorough investigation, it was determined that the vote should indicate that Mr. Stephenson voted in the affirmative and Mr. West voted in the negative.  This does not change the outcome of the vote which was to deny the case.  Permission to correct the minutes is requested.  Mr. Odom moved approval.  His motion was seconded by Mr. Maiorano and put to a vote which passed unanimously (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

MUNICIPAL SCHEDULE FOR RECORDS RETENTION AND DISPOSITION – ADMINISTRATIVE VALUE – DEFINED – SCHEDULE ADOPTED

The State Archives of North Carolina recently published a new Municipal Schedule for Records Retention and Disposition.  The schedule gives requirements for retaining local government records and authorizes the lawful destruction of those records.  If a local government chooses not to adopt the schedule, all destruction of public records must be approved the State.  The schedule outlines required retention/destruction periods for most records.  However it is recognized that many records have no administrative value when an issue or matter has been resolved.  These record series are described in the schedule as “destroy in office after________”.  The new schedule requires each local government to establish minimum requirements or a definition for “Administrative Value”.  It is recommended that the City of Raleigh policy be a uniform time frame.  This will give departments flexibility to destroy no longer needed records at the end of that time frame or to keep those that are of historical value longer if desired.  An Executive Summary outlining the Schedule was included in Council agenda packets.

After meetings with representatives of various departments and discussion with the City Attorney, it is recommended that the City of Raleigh adopt the Municipal Records Retention and Disposition Schedule dated September 10, 2012 and amendments dated August 29, 2013 and set the “Administrative value” definition as the later of (1) when the record is no longer useful to support ancillary operations and the routine management of the City; or (2) the end of the work day of the employee who generates or receives the record.”  Mr. Crowder asked for the specific recommendation with the Clerk explaining the definition and thought process behind the recommendation.  Mr. Odom moved approval as recommended.  His motion was seconded by Mr. Maiorano and a roll call vote resulted in all members voting in the affirmative (Baldwin absent and excused).  The Mayor rule the motion adopted on a 7-0 vote.

ADJOURNMENT
There being no further business, Mayor McFarlane announced the meeting adjourned at 3:55 p.m.

Gail G. Smith

City Clerk
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