CITY COUNCIL

The City Council of the City of Raleigh met in regular session on Tuesday, December 5, 2000 at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina with the following present.





Mayor Coble, Presiding





Mr. Odom





Mr. Congleton





Ms. Graw





Mr. Kirkman





Mr. Scruggs





Mr. Shanahan





Mr. West

Mayor Coble called the meeting to order an invocation was rendered by Pastor Tom Vestal, Mt. Olivet Baptist Church.  The pledge of allegiance was led by Robert and Thomas McCullough, Boy Scout Troop 342.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

CERTIFICATES OF APPOINTMENT - PRESENTATIONS MADE

Mayor Coble explained the Certificate of Appointment presentation and presented certificates to Gilliam Nicholson, who was recently appointed to the Raleigh Transit Authority; Eugene Weeks, who was recently appointed to the Human Resources and Human Relations Advisory Commission and to Richard Bostic, who was recently appointed to the Parks, Recreation and Greenway Advisory Board.

PROCLAMATION - DEMPSEY E. BENTON WATER TREATMENT PLANT - PROCLAIMED

Mayor Coble, referring to the recent announcement regarding City Manager Dempsey E. Benton's retirement, spoke briefly to the legacy Mr. Benton will leave behind following his retirement and that legacy other than this City, is his staff.  He indicated he feels very good about moving forward and would like to congratulate Mr. Benton on his retirement but he will be missed.  Mayor Coble read a proclamation proclaiming the Month of December 2000 Dempsey E. Benton month.  He also presented a photo of City Manager Benton to display with former City Managers.  Mayor Coble went on to dedicate the new water treatment plant currently being constructed at Lake Benson as the "Dempsey E. Benton Water Treatment Plant" and so moved.  His motion was seconded by Mr. Kirkman, Mr. West, Mr. Odom, Mr. Shanahan, Mr. Scruggs, Mr. Congleton and Ms. Graw.  The motion was put to a vote that resulted in all members voting in the affirmative.

Ms. Hazel Logan, representative of the Program "I Believe I Can Soar," gave a brief presentation to Mr. Benton with congratulations and appreciation to Dempsey E. Benton, because of his ingenuity and support of the program "I Believe I Can Soar."  Ms. Logan indicated she represents some 250 people who Mr. Benton will never know and probably never see.  She presents those undesirable people that are now able to enter the work force because of the efforts of Dempsey Benton and the City of Raleigh.  These persons have been given hope by this program and allowed to sharpen their skills and interview techniques in order to learn how to approach the work force.  These people are taught that for 8 hours work, they will receive 8 hours pay and would simply like to say "thank you" to Mr. Benton.  These people pledge to continue working to better their lives and on behalf of them, Ms. Logan wished for Mr. Benton God Speed and thank you for the well-earned, well-deserved retirement.

RECOGNITION OF STAFF - SPECIAL EFFORTS

City Manager Benton indicated he wish to recognize Fire Chief Earl Fowler who was this year's Campaign Director for the 2000 United Way Drive.  As a result of his efforts, there was a 12% increase in giving and that is a tribute to the attitude of the City of Raleigh's staff and the way Earl Fowler approaches this type of task - with sincerity.

City Manager Benton recognized Mr. Terry Pope of the Inspections Department and indicated Mr. Pope was selected by the North Carolina Association of Electrical Inspectors as Inspector of the Year.  Mr. Pope is a 29 year employee of the City of Raleigh.

CONSENT AGENDA

CONSENT AGENDA - APPROVED AS AMENDED

Mayor Coble presented the consent agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councillor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  The vote on the Consent Agenda will be a roll call vote.  Mayor Coble stated he had received a request from Mrs. Graw to withdraw from the Consent Agenda Item #11 relating to the sales tax audit and Item #17.4 relating to Lake Lynn Greenway, from Mr. Kirkman to withdraw Item #14 relating to the Contract Amendment - Addendum #3 - Buffaloe Road Park - Design Services.  Without objection, those items were withdrawn from the Consent Agenda.  Mr. Odom moved that the remaining items be approved as recommended by Administration.  His motion was seconded by Mr. Shanahan and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Consent Agenda are as follows:

ARTSPLOSURE - FIRST NIGHT RALEIGH 2001 - APPROVED

Council approval is requested for various street closures, fee waivers and special event designations as previously authorized for First Night Raleigh 2001.

Recommendation:  Approval.  Upheld on Consent Agenda Odom/Shanahan - 8 ayes.  The Mayor ruled the motion adopted.

BROWNFIELD CLEANUP REVOLVING LOAN FUND APPLICATION - AUTHORIZED PUBLIC HEARING

The Environmental Protection Agency has opened this year's application process for the Brownfield Cleanup Revolving Loan Fund (BCRLF).  This program provides up to $1 million to recipient communities to establish, manage, and capitalize a revolving loan fund program.  The loans would be made by the City to qualified applicants to cleanup-contaminated sites in preparation for redevelopment.   The applicant would then repay the loan to the City's BCRLF based on parameters established through the City's BCRLF.

The deadline for receipt of the application is December 18, 2000.  Although the City's application would be submitted to EPA prior to a public hearing established at the December 5th meeting, a public hearing to obtain public input on the program is still warranted.  The final agreement with EPA, which would specify the loan requirements and procedures for the program, would not be completed until September 2001, if the City is awarded a BCRLF.

Recommendation:  That the City Council schedule a public hearing on Tuesday, January 2, 2001, for City participation in the program in the event that the EPA selects the City of Raleigh as a recipient of a Brownfield Cleanup Revolving Loan Fund, and authorization to submit the application prior to the deadline of December 18, 2000.  Upheld on Consent Agenda Odom/Shanahan - 8 ayes.  The Mayor ruled the motion adopted.

CERTIFIED LOCAL GOVERNMENT DESIGNATION - APPROVED

The City of Raleigh is designated as a Certified Local Government (CLG) under the Federal historic preservation program.  Each year, the Raleigh Historic Districts Commission makes an annual report to the State Historic Preservation Office (SHPO) on its activities.  The report also requires an affirmative statement form signed by the mayor that the local government has met the CLG requirements.  At its November 15, 2000, meeting, the RHDC’s Executive Committee, as authorized by the commission, reviewed and approved a draft report for submission.  The committee also voted unanimously to advise the City Council that the city’s program meets the standards for CLG status and is operating according to the CLG requirements.

Recommendation:  Approval.  Upheld on Consent Agenda Odom/Shanahan - 8 ayes.  The Mayor ruled the motion adopted.

TRANSPORTATION - CONSULTING ASSISTANCE SERVCE - CAPITAL AREA METROPOLITAN PLANNING ORGANIZATIONS (CAMPO) - EXECUTE CONTRACT

The City Council approved on September 5, 2000, the negotiation of a contract with Wilbur-Smith and Associates to assist the Capital Area Metropolitan Planning Organization (CAMPO) in data collection and improvements to the regional travel demand model.  A contract has been negotiated and a copy is included in the agenda packet.

Recommendation:  City Council approval to proceed with execution of contract with Wilbur Smith & Associates to complete the required tasks covered within the Request for Proposals – Consulting Assistance 2001, Capital Area Metropolitan Planning Organization (CAMPO), for actual services provided not to exceed $125,000.  Upheld on Consent Agenda Odom/Shanahan - 8 ayes.  The Mayor ruled the motion adopted.

PUBLIC UTILITIES - JONIT VENTURE REQUEST - HIGHWAY SEVENTY, LLC - AUTHORIZED JOINT VENTURE AGREEMENT

A request has been received from Highway Seventy, LLC, to enter into a standard joint venture agreement with the City to extend approximately 4,500 linear feet of 18-inch sanitary sewer main.

Recommendation:  That Council authorize the City Manager to enter into a joint venture agreement subject to the receipt of letter of credit and contract.  Upheld on Consent Agenda Odom/Shanahan - 8 ayes.  The Mayor ruled the motion adopted.

LAND DONATION - 705 WEST MILLBROOK ROAD AND 4213 QUAIL HOLLOW DRIVE - ACCEPT DONATION

The estate of Alexander B. Andrews desires to donate two vacant parcels of land in fee to the City of Raleigh.  The first parcel is approximately .60 acre in size and located at the corner of West Millbrook Road and North Hills Drive and the second is approximately .38 acre in size and located across from Eastgate Park between Compton Drive and Hardimont Road.

Recommendation:  Accept donation of the two parcels of land from the estate of Alexander B. Andrews.  Upheld on Consent Agenda - 8 ayes.  The Mayor ruled the motion adopted.

STREET IMPROVEMENTS - LEADMINE ROAD NORTH - ROAD PROJECT - ACKNOWLEDGE SPECIAL ARRANGEMENT

Council has authorized the construction of this project, which extends from Strickland Road to Six Forks Road.  Max Barbour is owner of property adjacent to this project, the shopping center.  He requested clarification on the future assessment for approximately 523 linear feet of the road adjacent to the property.  A report is included in the agenda packet.  As noted, when the new shopping Center was built, Council agreed that the developer would only be responsible for installing a paved non-curb and gutter section of Leadmine Road between Harvest Oaks Drive and Baileywick Road, plus dedicating the full right-of-way needed in the future.

Recommendation:  That Council acknowledges this arrangement when considering the final street improvement assessment costs.  Upheld on Consent Agenda Odom/Shanahan - 8 ayes.  The Mayor ruled the motion adopted.

COMMUNITY DEVELOPMENT - REQUEST TO REDUCE THE NUMBER OF AFFORDABLE RENTAL HOUSING UNITS - 1115 HOLMES STREET - REDUCED NUMBER OF UNITS

On September 19, 2000, Council approved a loan for the construction of seven townhouse style affordable rental units to be built at 1115 Holmes Street.  Since then it has been determined that this property is also included in an overlay district affecting the MLK corridor.  An on-site inspection resulted in the site plan being modified to reduce the number of units from seven to six, to create a layout more in keeping with the character of the neighborhood.

Recommendation:  Approval to reduce the number of affordable rental housing units from seven to six at 1115 Holmes Street.  The loan amount will remain the same in order for the developer to keep these units at affordable rents. The developer is requesting a loan of $225,000 from the City in conjunction with $165,000 in conventional financing to be provided by Central Carolina Bank and owner equity of $55,000.  The City loan will be fully amortized over 30 years at two percent interest.  Upheld on Consent Agenda Odom/Shanahan - 8 ayes.  The Mayor ruled the motion adopted.

PETITION ANNEXATIONS - AUTHORIZED PUBLIC HEARING

Annexation petitions have been received for the following areas.   Maps indicating specific annexation locations are included:

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	Satellite Petitions
	
	
	

	Mitchell Mill Subdivision, Phase 1-7 & 9
	Robert Polanco, Beazer Homes Corporation
	55.95
	Residential

	Manchester Subdivision/Additional Lots
	Frank L. Robuck, Jr., Manchester Properties, Inc.
	8.22
	Residential


Recommendations:

a. That the above Mitchell Mill Subdivision annexation petition be acknowledged and that Council request the City Clerk to check its sufficiency pursuant to State statutes, and if found sufficient, advertise for public hearing on Tuesday, February 6, 2001, and that the Town of Rolesville be notified of this request in accordance with our annexation agreement.

b. In accordance with the City’s emergency utility extension policies within the Falls Lake watershed, an annexation petition has been submitted by the owner of three additional lots in the Manchester subdivision seeking connection to sewer service.  Because it would be difficult to deliver an entire package of City services to these lots, it is recommended that Council defer action on annexing these lots at this time.

Upheld on Consent Agenda - Odom/Shanahan - 8 ayes.  The Mayor ruled the motion adopted.

RALEIGH HOUSING AUTHORITY - CERTIFICATE OF CONSISTENCY - AUTHORIZE EXECUTION OF CERTIFICATE

The Raleigh Housing Authority is required to submit an annual agency plan to the Department of Housing and Urban Development (HUD).  The agency plan must have a certification of consistency with the City’s consolidated plan as part of its submittal package.  The Raleigh Housing Authority has been classified as a high performing housing authority.

The City’s Five-Year Consolidated Plan has incorporated the Housing Authority’s Annual Five-Year and annual goals and plans that were approved by HUD last June.  The need for housing for very low-income renters is a first priority housing need and is consistent with the City’s plan.

The RHA Board of Directors will hold a final public hearing on Thursday, December 7, 2000.

Recommendation:  Authorize the City Manager to execute certificate of consistency with City consolidated plan subject to RHA Board approval of their proposed agency plan following their December 7 public hearing.  Upheld on Consent Agenda Odom/Shanahan - 8 ayes.  The Mayor ruled the motion adopted.

STREET CLOSING - TEMPORARY - MARTIN LUTHER KING, JR. CELEBRATION COMMITTEE - APPROVED

The Martin Luther Celebration Committee has requested the closing of Morgan Street between Wilmington and Blount Streets on Sunday, January 7, 2001, for Ribbon Cutting Ceremony for the Martin Luther King, Jr. Center for Race Relations Research.  In addition, they requested the use of portable stage and two hundred chairs.

The police have reviewed the request and have no objection to the closing of the street.  The stage and chairs are available.

Recommendation:  Approval.  Upheld on Consent Agenda Odom/Shanahan - 8 ayes.  The Mayor ruled the motion adopted.

WAKE COUNTY HISTORIC PRESERVATION COMMISSION - REQUEST FOR PUBLIC HEARING - EXPANSION OF THE LANDMARK BOUNDARY FOR OAKVIEW ON POOLE ROAD - AUTHORIZED PUBLIC HEARING

The Wake County Historic Preservation Commission requests that the Raleigh City Council authorize a public hearing to be held on Tuesday, January 16, 2001, to consider the expansion of the designation boundary for Oak View on Poole Road (Oak View was designated a historic landmark by the Raleigh City Council on November 4, 1992).  Upheld on Consent Agenda Odom/Shanahan - 8 ayes.  The Mayor ruled the motion adopted.

PERSONNEL CHANGES - UTILITY BILLING PERSONNEL PAY REVIEW - APPROVED CHANGES

In conjunction with the Utility Billing organizational changes approved October 17, 2000, the Personnel Department performed a pay review of the Utility Billing Assistant I and II positions, and other related field and customer service positions.  As a result of this study, the following classification changes are proposed:

Utility Billing Assistant I (23) to Utility Billing Assistant I (25)

Utility Billing Assistant II (25) to Utility Billing Assistant II (27)

All other positions reviewed were found to be correctly classified.

Recommendation:  Approval of the above changes to Utility Billing I and Utility Billing II positions, concurrent with the pending changes in responsibilities and the associated budget amendment.  Upheld on Consent Agenda Odom/Shanahan - 8 ayes.  The Mayor ruled the motion adopted.

ENCROACHMENT REQUEST - 1205 MARLOWE ROAD - APPROVED

A request has been received from Curtis H. and Margery J. Springer, III to encroach on City right-of-way for the purpose of constructing a gravel drive and planting bed.

Recommendation:  That Council approve the encroachment subject to the conditions as set forth in the administrative report.  Upheld on Consent Agenda Odom/Shanahan - 8 ayes.  The Mayor ruled the motion adopted.

BUDGET AMENDMENTS - VARIOUS - ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments.  

Emergency Communications Center - $139,504.59 - to appropriate funds received from the State for 911 related projects.  

Finance - $18,960 - to ensure budgeted funds are available for classification changes recommended by the Personnel Department for Utility Building Assistant I (10 positions) and Utility Billing Assistant II (4 positions) this increase encompasses a six month period.  

Fire Department - $500 - to accept a donation to the Fire Department that will be given to the N. C. Burn Center in Chapel Hill.

Public Utilities - $105,100 - to provide funds for the reimbursement of expenses for the Neuse Crossing O&M reimbursement as per agreement.

The agenda outlined the revenue and expenditure accounts involved in the various budget amendments.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Odom/Shanahan - 8 ayes.  The Mayor ruled the motion adopted.  See Ordinance 901 TF 33.

REIMBURSEMENT CONTRACT - MAJOR WATER - APPROVED

The following reimbursable contract has been prepared for Council approval and the City Manager's signature.  Costs have been certified by the Planning and Engineering Departments.

Water Area 90 Contract #23

Creedmoor Partners, LLC

Construct a 12-inch water main

Total Reimbursement $23,581.80

Upheld on Consent Agenda Odom/Shanahan - 8 ayes.  The Mayor ruled the motion adopted.

REFUND REQUESTS ON PRIVILEGE LICENSES - APPROVED REFUND

Control Logic Environmental is requesting a refund of $50.00 for the 2000-01 Privilege License Tax year.  The reason for the refund is that a duplicate license was issued in error.

Recommendation:  Approval of refund.  Upheld on Consent Agenda Odom/Shanahan - 8 ayes.  The Mayor ruled the motion adopted.

CONDEMNATIONS - DURANT ROAD WIDENING PROJECT AND STRICKLAND ROAD EAST ROAD WIDENING PROJECT - RESOLUTIONS ADOPTED

Efforts have been unsuccessful to obtain needed easement, therefore, it is recommended that a resolution of condemnation be authorized for the following:

Project Name:
Durant Road Widening Project


Name:

Paul Spivey


Location:
10120 Durant Road & 0 Durant Road


Name:

Randolph Keith & Catherine G. Caruthers


Location:
10200 Durant Road


Name:

Duraw Manufacturing


Location:
9500 Durant Road


Name:

Robert Goldstein


Location:
8480 Garvey Drive

Efforts have been unsuccessful to obtain needed easement, therefore, it is recommended that a resolution of condemnation be authorized for the following:

Project Name: 
Strickland Road East Road Widening

Name:

Colonnade Development LLC, c/o DRA Advisors, Inc.

Location:
8600 Six Forks Road


Name:

Carley McLean (Deceased), c/o Bart McLean


Location:
8801 Strickland Road


Name:

Elmer Lawrence & Rosemary Finley

Location:
8408 Strickland Road

Upheld on Consent Agenda Odom/Shanahan - 8 ayes.  The Mayor ruled the motion adopted.  See Resolutions 812, 813, 814, 815, 816, 817 and 818.

SANDY CHASE/EVANS MILL AND WHITE OAK ROAD SEWER MAIN INSTALLATION PROJECT - CHANGE ORDER # - BILLINGS & GARRETT, INC. - APPROVED

This change order is for an increase of $47,288.39.

Reason:

For demolition of existing aerial sewer line, stub sewer line, additional asphalt overlay, and changes to White Oak Road plans.

History:

Original contract amount
$627,924.30

Previous net changes (ADD)
$  25,376.00

New contract amount
$700,588.69

Budgetary Accounts to be Amended:

Transferred From:

341-8011-79001-975
Annexation Sewer
$47,288.39

Transferred To:

347-8691-79202-975
Sandy Chase/Evans
$47,288.39

Upheld on Consent Agenda Odom/Shanahan - 8 ayes.  The Mayor ruled the motion adopted.  See Ordinance 901 TF 33.

ST ALBANS DRIVE CONSTRUCTION CONTRACT – CHANGE ORDER #1 – CC MANGUM CONTRACTORS, LLC - APPROVED

This change order is for an increase of  $59,300.28.

Reason:

Adjustment of final quantities and miscellaneous items required to complete the contract.

History:

Original contract amount
$583,647.00

New contract amount
$642,947.28

Budgetary Accounts to be Amended:

Funding is available within the project budget.  Upheld on Consent Agenda Odom/Shanahan - 8 ayes.  The Mayor ruled the motion adopted.

SIX FORKS ROAD/NEWTON ROAD WIDENING - PW 1998-15 - CHANGE ORDER # 1 & FINAL - REA CONSTRUCTION COMPANY - APPROVED

This change order is for an increase of $22,109.93.

Reason:

Adjustment of quantities to finalize the contract and addition of items necessary in completing the project, including pay incentive for early completion of the project.

History:

Original contract amount
$513,453.39

New contract amount
$535,563.32

Budgetary Accounts to be Amended:

To be handled administratively.  Upheld on Consent Agenda Odom/Shanahan - 8 ayes.  The Mayor ruled the motion adopted.

BID - LITCHFORD ROAD WIDENING, PHASE III (PW 2000-14) - BID AWARDED TO RIFENBURG CONSTRUCTION

Bids were received on November 7, 2000, for construction of the Litchford Road Widening, Phase III project, PW 2000-14 with Rifenburg Construction submitting the low bid of $1,196,057.75.

MWBE participation is 12.4%.

Recommendation:  That Council approve the low bid of Rifenburg Construction in the amount of $1,196,057.75 and authorize the appropriate transfers to establish funding.

Transferred From:

531-8176-79001-978
Litchford Rd Phase III
$1,017,000.00

525-8176-79001-975
Litchford Rd Phase III
     229,057.75



$1,246,057.75

Transferred To:

531-8176-79202-980
Litchford Rd Phase III
$1,196,057.75

531-8176-79306-980
Litchford Rd Phase III
       50,000.00



$1,246,057.75

Contractor




Total Bid Amount

Rifenburg Construction


  $1,196,057.75

Pacos Construction



  $1,209,288.00

Blythe Development



  $1,221,926.00

Blythe Construction



  $1,317,165.75

REA Construction



  $1,319,511.25

Mangum Asphalt



  $1,356,802.25

Mecklenburg Utilities



  $1,414,793.50

Upheld on Consent Agenda Odom/Shanahan - 8 ayes.  The Mayor ruled the motion adopted.  See Ordinance 901 TF 33.

BID - WHEEL LOADER - AWARD BID TO BRIGGS CONSTRUCTION, INC.

Five bids were received for the purchase of one each Wheel Loader for Solid Waste Services.  A pre-bid conference was held to discuss the specifications.  Briggs Construction, Inc. submitted the low bid at $94,443.

Recommendation:  That the low bid be accepted.  Upheld on Consent Agenda Odom/Shanahan - 8 ayes.  The Mayor ruled the motion adopted.

ITEM 1:  Wheel Loader (1 ea)

Briggs Construction Equipment, Inc.:
$  94,443.00

North Carolina Equipment Company

$  97,419.00

Gregory Poole Equipment Company

$100,624.00

R. W. Moore Equipment Company

$107,531.00

Mitchell Distributing Company

$118,856.06

Daewoo Heavy Industries


No Bid

TRAFFIC - VARIOUS CHANGES - ORDINANCE ADOPTED

The agenda presented recommended changes in the traffic code relating to intersections and road segments for which City traffic controls are necessary within areas that are scheduled to be annexed on December 31, 2000.  It is recommended that these entries be made in the City Code to accommodate currently existing traffic codes including stop signs and through streets.

Annexation – December 31, 2000

The following is a list of all intersections and road segments for which City traffic controls are necessary within areas that are scheduled to be annexed on December 31, 2000.  It is recommended that these entries be made in the City Code to accommodate currently existing traffic controls, including stop signs and through streets.

Stop Signs

Tara Ridge Road @ Brighton Hill Lane

Tara Ridge Road @ Brighton Village Drive

Argent Valley Drive @ Tara Ridge Road

Inverbrass Court @ Brighton Village Drive

Brighton Village Drive @ Forestville Road 

Walkertown Drive @ Kings Lassiter Way

Sorrell Crossing Drive @ Westgate Road

Gateway Place @ Sorrell Crossing Drive

Cedar Downs Drive @ Cedar Waters Drive

Nowell Pointe Drive @ Nowell Ridge Road

Star Sapphire Drive @ Rock Quarry Road

Southgate Drive @ Star Sapphire Drive

Red Ruby Lane @ Star Sapphire Drive

Wellington Downs @ Hammersmith Drive

Through Street

Southgate Drive in its entirety

Upheld on Consent Agenda Odom/Shanahan - 8 ayes.  The Mayor ruled the motion adopted.  See Ordinance 902.

THIS IS THE END OF THE CONSENT AGENDA

SALES TAX AUDIT - APPROVED REQUEST TO ENTER INTO AGREEMENT WITH DIXIE ODOM PLLC

Approval is requested to enter into an agreement with Dixon Odom PLLC, Certified Public Accountants and Consultants, to do a sales tax audit of City of Raleigh vendor payments for fiscal years 96-97, 97-98, 98-99 and 99-00.  The audit objective is to review payment documentation in an effort to discover opportunities whereby additional sales tax refunds may be filed with the N.C. Department of Revenue.  The fee for these services is 35% of any recoveries actually received.

Recommendation:  Approval.

Ms. Graw indicated she pulled this item simply for her understanding and questioned was the 35% fee negotiatable and were there any other CPA's interested in submitting a bid for this.  City Manager Benton explained this proposal was made by the Finance Director who indicated the County had done this type of work with this firm and lead the way.  Because of this, the City felt comfortable with bringing forward this recommendation within this framework.  The City did not do an RFP but can if the Council desires; however, Administration felt it was appropriate to follow the County in this matter.

Ms. Graw questioned whether the County had recommended this firm and questioned whether they were pleased with their results.  City Manager Benton explained the County has used this firm in the past and was very satisfied with their efforts so Administration felt it was appropriate to recommend this firm as they have done in the past.  Mr. Odom added he was in favor of this recommendation and suggested that the Council move ahead.

A motion was made by Ms. Graw to uphold the recommendation of Administration.  Her motion was seconded by Mr. Odom and put to a roll call vote that resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

PARKS AND RECREATION - CONTRACT AMENDMENT - ADDENDUM #3 – BUFFALOE ROAD PARK – DESIGN SERVICES- CONTRACT APPROVED; MASTER PLAN DOCUMENT TO JANUARY 16, 2001 COUNCIL MEETING

At its November 21 meeting Council approved the proposed Master Plan for Buffaloe Road Athletic Park.  Kimley-Horn and Associates, Design Consultant for the project, is prepared to proceed with design services.  The budget for construction is $4.1 million in the 2001 CIP.  Included in the fee are master planning fees of $4,000 for additional meetings, $18,500 for the allowance for architectural work, and $193,000 for construction drawings, and an increased presence of Kimley-Horn staff on site during construction activities.

With increased effort for design and permitting, project completion is anticipated in 12 months.

Recommendation:  Approval of contract addendum #3 in the amount of $215,500.  Mr. Kirkman indicated he had pulled this item as he would like to see the Parks, Recreation and Greenway Advisory Board complete the accompanying master plan document and forward this to the consultant and get it to Council by the second meeting in January, so if there are any questions regarding the plan, staff will be able to respond.

Mr. Odom questioned if Mr. Kirkman's proposal is to put a 30-day time limit on review of the document and forward the document to the design committee.  Mr. Kirkman indicated that was correct.  Mr. Odom indicated he is in favor of the 30-day time limit but would rather see the document sent to Council rather than the design consultant.

Mr. Kirkman indicated that would be fine and moved to request the Parks, Recreation and Greenway Advisor Board submit their written document to Council by the January 16, 2001 Council meeting for review.  His motion was seconded by Mr. Scruggs.

Mayor Coble indicated he thought this item had been removed from the Parks, Recreation and Greenway Advisory Board.  Mr. Odom noted that was correct but Mr. Kirkman is referring to the accompanying written document and this action will let them complete what they were doing.

Ms. Graw stated she felt there was value in looking at that report.  She spoke with several of the members the previous night and they have indicated the report is 95% complete and Council would be missing their expertise if they did not review the document.

A motion was made by Mayor Coble to approve the contract amendment.  His motion was seconded by Mr. Odom and put to a roll call vote that resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

A vote was taken on Mr. Kirkman's motion to require the Parks, Recreation and Greenway Advisory Board to submit the completed Buffalo Road Master-Planning document to Council by their January 16, 2001 meeting that resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

LAKE LYNN GREENWAY - REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

A Council request has been received for a drinking fountain at the Lake Lynn Trail near Lake Lynn Road.  The total cost is $11,000 due to the need to extend a water line over 400 feet.  The following budget amendment for Fund 625 is necessary.

Increase Revenue:

From Fund 625 Reserve



$11,000.00

Increase Expenditure:

625-8231-79290-975

Construction

$11,000.00

Recommendation:  Approval.

Ms. Graw indicated she felt that $11,000 for a drinking fountain was ridiculous and feels that the cost may be driven up by the extension of the water line that is required.  She questioned is there another place for a fountain at a lesser cost to the taxpayers.

Mayor Coble suggested sending this item to Budget and Economic Development Committee so staff can submit a report back in regard to an alternate location.

City Manager Benton indicated the line was planned to be put in as a permanent connector and the water line is not in close proximity to the trail.  He added Administration could look at some other low cost options.

Without objection, Mayor Coble indicated this item would be referred to Budget and Economic Development Committee.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA APPROVED AS AMENDED

Mayor Coble presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular consent agenda.  He stated he had received a request from Council member Kirkman to withdrawn SP-199-00 The Raleigh School Expansion.  Without objection, that item was withdrawn from the Planning Commission Consent Agenda.  Mayor Coble moved the Planning Commission's recommendation on the remaining items on the consent agenda be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Planning Commission consent agenda were as follows:

SP-193-00 – BYRUM BUILDING - APPROVED

This request is to approve a 3,566 square foot building conversion into 5 residential dwelling units on a 0.13-acre site, zoned Industrial-2 and Downtown Residential Housing Overlay District.  The proposed residential density is 38.4 units per acre.

CR-10163 from the Planning Commission recommends that this request be approved with conditions.  Upheld on Consent Agenda Coble/Kirkman - 8 ayes.

Z-58-99 – EDWARDS MILL ROAD – WAIVER REQUEST OF THE TWO YEAR WAITING PERIOD - APPROVED

This request is to waive the two-year waiting period for filing a substantially changed request. The previous zoning case, Z-58-99, was approved on March 21, 2000.  The applicant is requesting approval to file a Pedestrian Business Overlay District on the property.

CR-10165 from the Planning Commission recommends that this request be approved.  Upheld on Planning Commission Consent Agenda Coble/Kirkman - 8 ayes.

Z-62-99 – CREEDMOOR ROAD AND STONEHENGE DRIVE – WAIVER REQUEST OF THE TWO YEAR WAITING PERIOD - APPROVED

This is a request to waive the two-year waiting period for filing a substantially changed request.  The previous zoning case, Z-62-1999, was denied on August 3, 1999.  The applicant is requesting approval to file an amended request to Office & Institution-1 Conditional Use


CR-10166 from the Planning Commission recommends that this request be approved.  Upheld on Planning Commission Consent Agenda Coble/Kirkman - 8 ayes.

Z-98-00 – HILLSBOROUGH STREET, SOUTH SIDE, ACROSS FROM NOWELL ROAD INTERSECTION, CONDITIONAL USE **(WALNUT CREEK) - APPROVED

This request is to rezone approximately .26 acre, currently zoned Residential-10.  The proposal is to rezone the property to Shopping Center Conditional Use.

CR-10167 from the Planning Commission recommends that this request be approved in accordance with conditions dated October 19, 2000.  Upheld on Planning Commission Consent Agenda Coble/Kirkman - 8 ayes.  See Ordinance 903 ZC 490.

Z-107-00 – NEW BERN AVENUE, SOUTH SIDE, WEST OF PEARTREE LANE, CONDITIONAL USE **(CRABTREE CREEK) - DENIED

This request is to rezone approximately 2.04 acres, currently zoned Residential-4.  The proposal is to rezone the property to Neighborhood Business Conditional Use.

If this rezoning is approved, an amendment to the Comprehensive Plan would be necessary to extend the PBL to include this site within the Employment Area, with a specific designation in the Wake Medical Center Small Area Plan for retail land uses at this location.  There are no focus area designations in this vicinity.

CR-10168 from the Planning Commission recommends that this request be denied.  Upheld on Planning Commission Consent Agenda Coble/Kirkman - 8 ayes.

TC-10-00 – MINIMUM HOUSING CODE - APPROVED

This request is to amend the Housing Code to allow an unfit housing case to proceed by means of first class letter notification and posting when the first class mailing has not been returned within 10 days.

CR-10169 from the Planning Commission recommends that this text change be approved.  Upheld on Planning Commission Consent Agenda Coble/Kirkman - 8 ayes.  See Ordinance 912 TC 198.

TC-11-00 – SEDIMENTATION CONTROL - APPROVED

This request is to amend the Soil Erosion and Sedimentation Control Regulations to conform to recent changes to the State Statutes regarding notification of land disturbing activity and the appeals process for civil penalties.

CR-10170 from the Planning Commission recommends that this text change be approved.  Upheld on Planning Commission Consent Agenda Coble/Kirkman - 8 ayes.  See Ordinance 913 TC 199.

TC-12-00 – EASEMENT DEDICATIONS - APPROVED

This request is to amend the Zoning Code and Subdivision Regulations to clarify the measuring of required yard setbacks, lot area, lot width and lot depth dimensions to accommodate right-of-way dedications by easement.

CR-10171 from the Planning Commission recommends that this text change be approved.  Upheld on Planning Commission Consent Agenda Coble/Kirkman - 8 ayes.  See Ordinance 914 TC 200.

THIS IS THE END OF THE PLANNING COMMISSION CONSENT AGENDA

SP-199-00 – THE RALEIGH SCHOOL EXPANSION - APPROVED

This request is to approve a 15,661 square foot expansion to an existing private school, totaling after expansion 26,778 square feet, on a 14.29 acre site, zoned Residential-20 Conditional Use.  A special use permit has been received from the Board of Adjustment to expand the existing school to up to 500 students (Case A-73-00)

CR-10164 from the Planning Commission recommends that this request be approved with conditions.

Mr. Kirkman indicated he had removed this item from the consent agenda as quite a bit of work has been done in this area and there are still remaining problems at Richland Creek.  He indicated he has met with Jim Sprangler as well as representatives of State University and staff who have all agreed to work on where the water originates.  However, there is a need for a larger group in the picture.  Some of the partners on the south side of Trinity Road are willing to participate in improving the quality of Richland Creek.  Mr. Kirkman indicated he would like to schedule a meeting of the Public Works Committee to discuss this issue and be able to report the item out by the Council's second meeting in January for final action.  He indicated the Raleigh School is adding impervious service to the area and will be a tremendous impact to Richland Creek.  Discussions may be able to result in a shared cost plan and solutions to address the storm water problems.

Mayor Coble questioned if the Raleigh School site plan meets the criteria for approval why hold up the site plan.  Mr. Kirkman indicated the site plan does meet minimum standards but there is a need beyond minimum standards in this corridor. He very much needs representatives of the Raleigh School as an active player in this meeting.

Mr. Neil Hunt, Chairman of the Raleigh Planning Commission indicated the site plan had satisfactorily met the storm water run off requirement; however, the crossing that is shown over the Neuse did give the commission heartburn but they do have State approval for this crossing.  Planning Director Chapman agreed.

Mayor Coble indicated he felt this was holding the site plan over their heads and questioned are we treating them fairly.  He feels the Council should approve the site plan and ask representatives of the Raleigh School to come to the table.  Mr. Kirkman noted there is a major storm water issue at Richland Creek and there are some significant contributors to the creek such as the Raleigh School and their participation is critical.  Mr. Hunt added that the developers are not doing any special treatment for the water.  Planning Director Chapman indicated this did give some percentage of concern.  The primary concern is at the Neuse River crossing.  The Division of Water Quality for the State of North Carolina has approved this crossing.  He explained that as the Planning Commission brings forward a recommendation they would have to address the storm water issue.  He indicated the Strategic Planning Committee of the Planning Commission will also be looking at this on December 13 and 14 and be bringing a recommendation forward.

Mr. Kirkman requested that the issue of Richland Creek be referred to the Public Works Committee.  He has not been able to call anyone at the Raleigh School but knows there will be a willing participant in these discussions.  He does not want the division of water quality to come back at some point in the future and ask for a facility and there be no place to put it.  A motion was made by Mayor Coble to approve the site plan as presented.  His motion was seconded by Ms. Graw and a roll call vote resulted in all members voting in the affirmative.

Mayor Coble indicated Mr. Kirkman would continue to work on this item with Mr. Kirkman indicating he would be better able to track this item if it were referred to Public Works Committee.  City Manager Benton indicated that staff would be willing to work with the Council whether it is in Committee or if the issue were referred to administration.  Mayor Coble indicated he felt it was appropriate to refer this item to staff to bring back a report on the storm water issues on Richland Creek.

CP-8-00 – NORTHWEST RALEIGH/DURHAM BORDER AREA TRANSPORTATION PLAN AMENDMENTS - APPROVED

This request is to amend the Comprehensive Plan by adopting the. Northwest Raleigh/Durham Border Area Transportation Plan Amendments as detailed in CP-8-00.

CR-10172 from the Planning Commission recommends that the Comprehensive Plan be amended by adopting the Northwest Raleigh/Durham Border Area Transportation Plan Amendments as detailed in CP-8-00; and that the Capital Area Metropolitan Thoroughfare Plan be amended subject to the mutual adoption by the Capital Area Metropolitan Planning Organization (TCC and TAC) and the NC Board of Transportation to reflect the changes as detailed in CP-8-00.  Mayor Coble moved the recommendation of the Planning Commission be upheld.  His motion was seconded by Mr. Odom and put to a vote that resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 819.

Z-101-00 – KNEBWORTH COURT, EAST SIDE, NORTH OF RAY ROAD, CONDITIONAL USE **(HARE SNIPE CREEK) (VSPP) - DENIED

This request is to rezone approximately 6.39 acres, currently zoned Residential-4.  The proposal is to rezone the property to Residential-6 Conditional Use.

CR-10173 from the Planning Commission recommends that this request be denied.  Mr. Scruggs moved the recommendation of the planning Commission be upheld.  His motion was seconded by Mr. Congleton and put to a vote that resulted in all members voting in the affirmative.

FIRST NIGHT RALEIGH 2001 - PRESENTATION RECEIVED - REQUEST APPROVED

A brief presentation for the upcoming First Night Raleigh 2001 Celebration was presented.  A thank you was given to City Manager Benton, the City Council, to First Night Board of Directors, the Arts Commission, Parks Recreation, Police Department, Fire Department and the Convention Center Staff and to Mr. Shanahan for his invaluable council on the preparation of this event.

Mr. Michael Lowder, Executive Director, briefly explained that $90,000 has been raised so far in corporate support that includes 10 major sponsors, 30 media sponsors and 50 in kind sponsors.  He extended a thank you to City Manager Benton and wished him much success in his retirement.

SPECIAL ITEMS

DEEP WELL VILLAGE SANITARY SEWER/MOBILE HOME DEMOLITION - 30 DAY DEMOLITION ORDER - RESOLUTION ADOPTED

At the November 21, 2000, City Council meeting, Anthony Craig Bass made a request to Council for an extension of time in order to complete City sanitary sewer connection requirements and demolition of mobile homes.  Without objection, Council deferred this request to the December 5, 2000, meeting to allow Mr. Bass additional time to address sanitary sewer connection requirements.  Anthony Bass indicated that progress has been made on securing a necessary permanent sewer easement on the adjacent site.  He indicated with this progress the homes will be demolished and will proceed with replacement with new mobile homes.  He indicated the document should be signed within 14 days.

A motion was made by Mr. Odom to approve a resolution to demolish some mobile homes effective in 30 days.  His motion was seconded by Mr. Kirkman and put to a vote that resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 904.

BTI CENTER FOR PERFORMING ARTS - VARIOUS ACTIONS TAKEN

The construction project is on schedule for completion in early February 2001. The construction costs remain within budget.  Because of the multi-year payments schedule from several private contributors, it is necessary to manage the cash flow by linking the BTI project budget and the Downtown Parking Deck fund.

A report is in the agenda packet, which provides an update for these projects and several recommendations for handling the cash flow on the downtown projects over the next several months.

Recommendation:  Approval of recommendations.

City Manager Benton, referring to a memo included in the agenda packet, explained the BTI center has significant private funding, part of which will be received by the City following completion of the building.  He indicated they have dealt with working with the BTI Capital Funds and downtown parking funds together as they compliment each other.  This project has been maintaining a positive cash flow and can handle payout on the construction contract.  He indicated the contractors are expected to complete the project on schedule, which is early February 2001.  City Manager Benton pointed out a change order will be needed for certain enhancements that include dressing room fit-up, lobby furnishings, south parking lot landscaping and pavement and plaza irrigation.

A motion was made by Mr. Odom to approve the report as presented with the additional items for enhancements.  His motion was seconded by Mr. Kirkman.

City Manager Benton explained the change order estimates are modest.

Ms. Graw pointed out the items Mr. Benton spoke to, are included at the bottom of the memo and questioned whether interest was being received on the funding.  City Manager Benton explained that it was.  It will be earning interest and will go back to each fund based on proportionality.

A vote was taken on the motion as stated that resulted in all members voting in the affirmative.

DRAFT 2002-2008 NORTH CAROLINA TRANSPORTATION IMPROVEMENT PLAN (TIP) - DOT TO PREPARE LETTER

The North Carolina Department of Transportation has released its updated multiyear Transportation Improvement Program (NCTIP).  It is appropriate to review how it compares with the previous Council request from the October 19, 1999, meeting.  A comparative report is included in the agenda packet.

The Capital Area Metropolitan Planning Organization (CAMPO) is requesting comments by December 15, 2000, and NCDOT will hold a public hearing on December 6, 2000.

Recommendation: Comments have been prepared by staff for review.  Council may wish to authorize or amend these comments.

City Manager Benton indicated a draft letter is included in the agenda packet that addresses these comments.

A motion was made by Mr. Shanahan for approval of staff comments.  His motion was seconded by Ms. Graw.

Mr. Kirkman questioned the pending 64 East by pass improvements and whether a current timetable from State DOT had been established.  City Manager Benton indicated he has heard several versions of a completion date.

Transportation Engineer Johnson indicated the plan is for four phases from west to east.  The next contract will be let in 2003 and the six-year plan is shown in major phases and the project is to be completed in 2009.  City Manager Benton explained the State is currently pursuing right-of-way from the Beltline to the Neuse River.  The City of Raleigh owns some property at Anderson Point and it is a good sign that they are ready to do this leg of the project.  He is concerned, however, with the 2003 projection date.

Mr. Kirkman questioned how this project will affect the Rogers Lane extension with Mr. Johnson explaining this project will be rolled into the overall project and when built it will be incorporated.  Mr. Kirkman questioned whether there was any way to bring heat to them regarding moving on this project as he feels it should be higher on their list of priorities.  Mr. Johnson indicated to give a short answer, the State will tell you they are moving as fast as they can with the resources that are available.

Mr. Congleton indicated just this morning he was told the Edwards Mill Road extension contract might not be let until January of 2001 as planned.  If we can include this in that and with the other proposal, then the need to press on this one will benefit that area.

Mr. Odom questioned whether Council would have another opportunity to comment with Mr. Johnson indicating that the process has been modified from years past.  It use to be only an annual thing but is now a two-year process.  They are currently 12 months into the project and there is an additional twelve months to comments on the projects.  The Council can provide input for a few more months.  He added that CAMPO comments are due by the 15th and these will be added to the letter.

Mr. Odom pointed out a work session may be necessary for comments when it comes back.  Mr. Johnson added when CAMPO formalizes their final comments, it will be possible to see if they are constant with the concerns of the City Council.

Mr. West questioned whether Rock Quarry Road had been dropped with Mr. Johnson indicating the project has been delayed as it has been delayed several times.  Staff believes this is a good secondary road project.

Mr. Kirkman pointed out it is no doubt that TAC and CAMPO will endorse the U.S. 64 East and N.C. 55 West projects, as they have become priorities.  Council needs to make a strong statement to this regard and ask staff to prepare those additional comments into the letter.  Staff concurred.

JOINT VENTURE - ROAD PROJECT - AUTHORIZED NEGOTIATIONS; EXECUTE AGREEMENT

The Council adopted Capital Improvements Program to be funded by the street bonds includes a $2.5 million project to improve the Capital Boulevard - Highwoods Boulevard intersection.  A part of the work involves adding a right turn lane on Highwoods Boulevard and extending the dual left turn lanes from Capital Boulevard to Highwood Boulevard.

Highwoods Properties has proposed to participate in the turn lane element if the project can be undertaken at this time.  The proposal is included in the agenda packet.

Recommendation:  Authorize City Manager to complete negotiations with Highwoods Properties and execute an agreement to undertake this project. 

A Motion was made by Mayor Coble to uphold the recommendation of Administration.  His motion was seconded by Mr. Odom and put to a vote that resulted in all members voting in the affirmative.

MANUFACTURED HOME DEMONSTRATION PROJECT - REPORT RECEIVED; ADMINISTRATION TO EXPLORE SECOND PROJECT POSSIBILITIES

On December 7, 1999, the City Council approved a rezoning (Z-77-99) to allow the delivery and erection of a HUD Code Manufactured Home at 125 Prospect Avenue as a demonstration project. This was part of an effort begun in 1998 by the North Carolina Manufactured Housing Institute (NCMHI) to demonstrate an affordable housing alternative in an urban environment. At the time of rezoning, Council asked for a report at the end of one year. A short report is included in the agenda packet.  A more complete report will be provided, if needed, at the one-year anniversary of the completion of the house.

Recommendation:  As directed by Council.  Mr. Kirkman indicated the project is currently in place, occupied and they are living in it.  He indicated he has visited the site and feel it is high quality construction and understands that the neighborhood would like an opportunity for a second project with a different style.  He would like for Administration to begin some preliminary work on a second pilot project in this neighborhood.  He understands there is a city-owned piece of property that may be a possibility.  Mayor Coble indicated this item would be referred to staff to investigate a second pilot project.  Ms. Graw indicated her opposition to this request.

PROPOSED COMBINED ENTERPRISE SYSTEM REVENUE BONDS - RESOLUTION ADOPTED

To proceed with the proposed Combined Enterprise System Revenue Bonds it is necessary for Council to adopt a bond order entitled, "Order Authorizing the Issuance and Sale by the City of Not to Exceed $25,000,000 Combined Enterprise System Revenue Bonds, Series 2001 and Authorizing the Execution and Delivery of Certain Documents in Connection Therewith."  Suggested proceedings for these actions have been prepared by bond counsel.

Recommendation:  Adoption of the above order.

A Motion was made by Mr. Congleton to uphold the recommendations of Administration.  His motion was seconded by Mayor Coble and put to a vote that resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 820.

STORMWATER MANAGEMENT STUDIES - REPORT RECEIVED; DEVELOP PLAN

The Beaver Dam Creek East and Turkey Creek Storm water Management Studies have been completed and the final reports are submitted.  

With these studies, ten of the twenty drainage basins in the City are now complete.  In addition, three additional: Little Brier Creek, Richland Creek, and Mine Creek are underway.

Presentations by the consultants for the two completed studies will be made as follows:

1)
Beaver Dam Creek East – McKim & Creed

2)
Turkey Creek – Camp Dresser and McKee, Inc.

Recommendation:  Receive report, authorize staff to develop an implementation plan for utilization of the revised floodplain mapping for Beaver Dam Creek East and Turkey Creek, and develop a prioritized list of the recommended improvements for consideration by Council.

Mr. Danny Bowden, representative of the Engineering Department introduced Mr. Kenneth Treszjer, representative of McKim and Creed who will present the Beaver Dam Creek East Study and Mr. Wayne Miles with Camp, Dresser and McKee who will present the Turkey Creek study.

A brief presentation was presented on the Beaver Dam East Storm Water Study that included a proposal for storm water management, wetland preservation and improved road crossing.

Mr. Odom questioned whether they are working on the water crossing on Buffaloe Road with Mr. Bowden indicating this facility has not been installed yet, but Administration will look at this.  Mr. Congleton indicated the pond appears to be in good shape and questioned will the pond be able to be used for cluster projects.  Mr. Treszger explained that the City staff got through this project with the Neuse River rules in place.  He feels this is a good candidate for a retrofit and if the City of Raleigh can acquire the wetlands, then there is a possibility they may be able to negotiate with some of the pollutant loading.  Mr. Bowden added that it is in the plan to use this as a regional facility.  The wetlands or pond issue has been left open.

Mr. Bowden introduced Wayne Miles with Camp, Dresser, McKee who indicated Turkey Creek is located in the Neuse River Basin near Crabtree Creek.  The area has been developing rapidly.  Mr. Miles presented a brief presentation of the report including findings and recommendations for this area.

Mr. Scruggs, referring to the road over topping, pointing out some recent work has taken place by the State to increase the pipe size with Mr. Bowden indicating he is not aware of any work on U.S. 70.

Mr. Scruggs pointed out that information in the study includes improvements to the area to keep roads from overtopping that includes increasing the size of the pipes to handle storm water.  He questions what happens down stream with that increase.  Mr. Miles indicated that there will be an increase in certain areas, however there is only a short segment before it reaches Lake Anne.

Mr. Scruggs asked if Administration would provide him with a report on the work the State has done to increase the pipe size and possible downstream impacts.  Mayor Coble pointed out this issue goes back to staff for further work and this could be included when Administration brings the plans back for presentation.

Mr. Odom questioned the condition of Lake Anne with Mr. Miles pointing out that Lake Ann is showing her age, which is about 40 years.  It is also showing the impact of some upstream development with additional sedimentation causing certain upstream parts to become shallow.

Mr. Odom questioned whether there was any value in cleaning out the Lake with Mr. Miles indicating the area received significant benefits from the Lake as sedimentation accumulates those benefits are decreased.  Mr. Odom questioned the shape the dam was in with Mr. Miles indicating the dam is in very good shape and is still meeting the standards of dam safety.  Mr. Odom questioned how long the dam should last with Mr. Miles indicating that a 100-year design typically meets those expectations.

Mr. Kirkman questioned whether trees and other vegetation have been kept off the dam with Mr. Miles indicating trees have been moved and the structure has been grassed over.

Mark Senior, Storm Water Engineer, indicated he has had discussions with Lake Ann Homeowners that are interested in preserving the lake because of the benefits that are derived.  He indicated there is a gentleman in the audience from the Lake Ann Home Owners Association if the Council wishes any further comments.  Mayor Coble indicated that comments will be on the priority list when the issue comes back to Council.

Mr. Steve Johnson, 6436 East Lake Ann Drive, indicated that the studies are not complete for the downstream areas.  It is very easy to have significant water following a major storm.  He indicated the City has increased the size of the channel and homeowners have spent thousands of dollars for these improvements.  The Lake Ann culvert currently matches the culvert at Glenwood Avenue at 30 inches.  He added that two apartments on adjacent properties might flood simply because of poor judgment in the placement of the pipe.  The area with this apartment is completely developed and the area did not flood from Hurricane Fran.  Any additional work would adversely impact properties downstream.  He feels it is not logical to install a 60-inch pipe under Glenwood Avenue to protect only two apartments.

A motion was made by Mayor Coble to receive the reports and to approve the recommendations as outlined.  His motion was seconded by Mr. Shanahan and put to a vote that resulted in all members voting in the affirmative.

STREET AND SIDEWALK ASSESSMENT RATES - ORDINANCE ADOPTED

The current street and sidewalk improvement assessment rates were last adjusted September 1, 1995.  Based on the City's experience with construction cost increases for these projects, it is appropriate to make an adjustment in the rates.  The Engineering News Record Index has shown an increase of 14% in general construction cost since 1995.  The proposed adjustments are based on this increase.

Assessment Type

Current Rate

Recommended Rates
Sidewalk


$5.00/L.F.


$ 6.00/L.F.

Street Improvements:

Residential:


$28.00/L.F.


$32.00/L.F.

Non-Residential

$56.00/LF.


$64.00/L.F.

Projects previously initiated by Council and all valid petitions received by the City prior to the effective date would be assessed at current rates.

Recommendation:  Approval of the rate changes with an effective date of February 1, 2001, with associated Code changes.  A motion was made by Mayor Coble to uphold the recommendation of administration.  His motion was seconded by Mr. Shanahan and put to a vote that resulted in all members voting in the affirmative.  See Ordinance 905.

NOVEMBER 7, 2000 BOND REFERENDUM - APPROVED TRANSFER

City Manager Benton indicated the invoice has been received from the Wake County Board of Elections for cost associated with the City Bond referendum that was held on November 2000 during the general election.  Mr. Benton briefly outlined the accounts involved for a total invoice of $36,710.

A motion was made by Mr. Shanahan to approve the transfer as presented.  His motion was seconded by Mayor Coble and put to a vote, which resulted in all members voting in the affirmative.  See Ordinance 901 TF 33.

NEUSE CROSSING SUBDIVISION - EXTENSION OF UTILITIES - APPROVED

City Manager Benton explained this item was brought to Council earlier as a result of request made by residents of the Neuse Crossing Subdivision to extend City water to the subdivision as a result of contaminated wells.  Mr. Benton explained that Council had approved the extension of water to Neuse crossing subdivision and administration has been proceeding with this project.  Connection of water is scheduled for Wednesday, December 6 and will be serving everyone within the subdivision.  He explained they are trying to avoid anyone who has not made an advance payment at this point, which is currently approximately 10 percent of the residents.  He explained a proposal would be brought back to Council that outlines a possible probation period until the connection fees are paid.

Mr. Odom indicated he felt the City had to do this for the residents of that subdivision but it is not easy to bring in water in a situation such as that.

REPORT AND RECOMMENDATION OF THE ARTS COMMISSION

ARTS COMMISSION NOMINEES - APPROVED

The Raleigh Arts Commission recommends approval of the following representatives to the City Arts Grants Committee for the FY02 grant cycle: 

Mark Tulbert nominated as the Arts Community representative. Mr. Tulbert, who was selected by a vote of members of the Raleigh arts community, replaces Rob Maddrey who chose not to continue serving on the Committee.  

Sara Jo Manning was nominated as the representative of the United Arts Council of Raleigh and Wake County. 

Carol M. Gault was nominated as the representative of the Greater Raleigh Convention and Visitors Bureau. 

Recommendation:  Approval of nominees.

Mr. Alec Donaldson, Co-Chairman of the Arts Commission indicated the Arts Commission has a new member, Mr. Mark Tulbert, who replaces Mr. Rob Maddrey and this action that includes Ms. Sara Jo Manning and Carol M. Gault simply requires City Council approval of the nominees.

A motion was made by Mr. Shanahan to approve the nominations as made by the Arts Commission.  His motion was seconded by Mayor Coble and put to a vote that resulted in all members voting in the affirmative.

REPORT AND RECOMMENDATION OF THE WESTERN BOULEVARD STREETSCAPE COMMITTEE - REFERRED TO ADMINISTRATION
Thomas Crowder, 1409 Ashburton Road, representing the Western Boulevard Streetscape Committee acknowledges members of the Committee accompanying him at the meeting that included David Brown, Barbara Page and Sallie Ricks.  Mr. Crowder explained the Committee stood before the Council almost a year ago to date.  They are please to see the concepts they recommended moving toward reality.  Since last reporting to Council, they are pleased to report activities as follows:

1) The committee received 25% presentation plans for review in April and forwarded comments to the consultants on April 27, 2000.  The Committee has met over the summer with Mr. Benton, Counselor's Graw and Kirkman and representatives from NCDOT.  Two major issues where they are requesting staff and Council support is on pedestrian access under I-440 and the planting of Oak Trees in the median.  Mr. Crowder gave special thanks to Mr. Benton, Mr. Beckom, Mr. Dawson and Councillors Graw and Kirkman for their support.  3)  He indicated they were not notified of the public meeting on October 26, and many of their members could not attend.  Sally Ricks attended after being informed by the University.  They received 65% presentation plans on November 14, 2000 and forwarded comments to Carl Dawson on November 28, 2000 requesting responses to both the 25% and 65% review comments; 5) Mr. Crowder indicated they will be picking up construction documents today and will be reviewing those plans and hopefully meeting with Mr. Dawson and the engineering and landscape consultants prior to Christmas.

Since they have been unable to have the opportunity to review detailed plans prior to today, they have major concerns when reviewing the presentation set forwarded to us by staff.  They believe the landscape consultant can address these concerns.  He indicated Council authorized hiring a landscape consultant based on the Committee's recommendation a year ago in order to accomplish the following:  1) provide a planting master plan and an estimate of the probable cost of construction in order for the Council to consider future funding; 2) provide a recommended lighting plan in concert with the planting plan providing continuity throughout the corridor.  There was interest at that time from the University to participate by installing median lights between Avent Ferry and Gorman Streets; 3) work with CP&L to identify future utility underground corridors in order to prevent future destruction of trees and streetscape improvements; 4) provide "value added" design features such as scoring of crosswalk medians, placement of signs, etc.; 5) work with the project engineers and staff to mediate the least amount of destruction to existing trees in particular large oak and other shade trees when routing the multi-purpose path; and 6) coordinate pedestrian paths with existing sidewalks, transit stops and other amenities.

Unfortunately at this time, they are unaware of the landscape consultant's participation in the above issues with the exception of a preliminary planting plan.  They are hopeful that upon reviewing the 65% construction documents that these issues are resolved.  Otherwise, their members are committed to working with staff and the consultants through the holidays in order to resolve these issues prior to the public hearing.  Mr. Crowder thanked the Council for allowing them the opportunity to be of service as they are all committed to seeing Western Boulevard become the pedestrian oriented "green gateway into the city."

Mayor Coble suggested this issue be referred to Administration continue to look at and coordinate efforts.

Ms. Graw indicated she felt it was important to ensure that the plans identify areas of trees in excessive of 12-inches in diameter with this being the case, it would not have to run the entire streetscape if exceptional trees can be saved.  Also, an estimate of the entire project is necessary and Council would need to fund this project in phases to complete the whole picture.  She hopes that the task force as well as Administration can come back with some figures so Council can fund the entire project.

Mr. Crowder indicated those figures are included in the proposal.

Mr. Kirkman indicated that working with exceptional trees has been done before.  He indicated he has been involved with Debbie Barbour who is the design engineer and has indicated to her he has made it a practice to use the ramps every chance he got.  She noted she had concern over one area but may be able to satisfy those concerns when she meets with Mr. Beckom.

Ms. Graw explained that staff has worked very hard to get to this point and has gone the extra mile.  She has met with Executive Secretary David King and feels they have made head way on getting the multi-purpose path under I-440 and indicated that we are getting there.

REPORT AND RECOMMENDATION OF BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

PROPERTY ACQUISITION - NEUSE RIVER WEST PARK - AUTHORIZED PURCHASE

Mayor Coble explained the Budget and Economic Development Committee met just before the Council meeting and on behalf of the Committee made a motion that Council authorize Administration to purchase 25 acres and two parcels of 4.8 and 20.2 acres owned by Rogers Realty and Insurance Company located off Raleigh Beach Road for $600,000 and accept a donation of an additional 3.8 acres in an adjoining parcel.  His motion was seconded by Mr. Odom and put to a vote that resulted in all members voting in the affirmative.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

CP-4-00 - TRIANGLE TOWNE CENTER - SMALL AREA PLAN - RESOLUTION ADOPTED

Chairperson Odom reported the Comprehensive Planning Committee recommends by split vote adoption of the resolution to amend the Comprehensive Plan to include the Triangle Towne Center small area plan as recommended by the Planning Commission with additional language concerning hotels as residential components.  His motion was seconded by Mr. Kirkman and put to a vote that resulted in all members voting in the affirmative.

Mr. Odom added that during the Committee meeting it was suggested that a small portion of the northeast quadrant be allowed some retail use, however the motion failed due to a lack of a second.

Mr. Kirkman indicated that retail uses are not excluded and is included in mixed-use development.  He added this is a concept plan only.  In talking with folks in the hotel business, they have indicated that the northeast quadrant is the best quadrant for a hotel component that includes extended stay hotels and hotels are considered part of the residential requirements.  He indicated he feels this is an excellent opportunity for hotels and extended stay facilities as well as offices.

Mayor Coble explained this plan has been going on for some time.  One of the property owners has come to the table late but this is a conceptual plan and Council can adopt it as is with the understanding there is a natural water buffer area and when cases come forward with more intense retail components, they can still be considered with zoning issues and site plan review and be considered with the plan that we have.  It can be considered on a conditional use basis.

Mr. West pointed out that if we are looking at this from the whole layout in regard to balance, it does not look unbalanced in terms of mixed use although it is slightly less than some of the others.  However, he indicated there is some remaining concern about pure retail in one area.

Mr. Odom pointed out this quadrant is one of the best areas as it is buffered by highways and feels it is a good balance of mixed use.  Mayor Coble indicated there could be some changes as we go along.

Mr. Kirkman indicated he had one remaining concern and that is, he does not want Triangle Towne Boulevard to become a second Capital Boulevard.  Mayor Coble indicated he did not disagree but consideration could be heard as a zoning case to consider the type of usage that will be permitted.  See Resolution 821.

LONG-VIEW NEIGHBORHOOD - SMALL AREA PLAN - REFERRED TO ADMINISTRATION TO REPORT BACK IN JULY 2001

Chairperson Odom reported the Comprehensive Planning Committee recommends this item be removed from the agenda and for Council to refer this item to Administration to continue to work with the residents of the Longview Neighborhood.  The Committee also recommends that the CAC be allowed to submit a list of names to the Planning Director of those people interested in taking part in a neighborhood planning task force.  A report should be brought back to Council from Administration in July 2001 to determine whether or not to formerly initiate the neighborhood plan process.  On behalf of the Committee, Mr. Odom moved approval of the recommendation.  His motion was seconded by Mayor Coble and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

SP-49-00 - WESTBOROUGH OFFICE PARK - APPROVED PHASE ONE

Chairperson Kirkman reported the Public Works Committee recommends approval of SP-49-00 - West Borough Office Park Phase I which includes construction of drainage improvements.  The Committee also recommends Council refer back to Committee the issue of storm water impact downtown stream of this project (including the impact below Deboy Street) and for Administration to continue to work with the developer to determine the feasibility of expanding the size of the detention facility.  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  His motion was seconded by Mr. Scruggs.

Ms. Graw questioned what changes need to be made to the site plan with Mr. Kirkman indicating no changes needed to be made.  The Committee is simply recommending approval of only the part of this project closest to Western Boulevard and are going to hold the rest of the proposal.  He explained that the sense from the Committee is to preserve the older trees located along Western Boulevard.  However, saving the trees will not solve the larger problem.  There is a tremendous sheet water problem in this area and there is a need to come up with a system to deal with this.  Mr. Don Kennedy of Bass Nixon and Kennedy, has indicated he is willing to continue to work with staff on solving this problem and to following the direction of this client.

Mr. Odom questioned why send the issue of storm water back to Committee and why not simply ask staff to continue to work with the developers with Mr. Kirkman explaining that the neighbors are more comfortable dealing with this issue on the Committee level.

Mr. Odom pointed out he feels that any detention facility will make the situation better.  Because there is none at this point.  If staff could continue to work with Mr. Kennedy to enlarge the size of the facility to solve the downstream problems, why not do that.  He indicated the Public Works Committee is simply creating work for themselves.

Mr. Kirkman explained that with the detention of the facility there will be an 8% improving in the basin storm water situation.  But it is not enough to remove the following downstream.  They feel that the installation of a larger pipe will create additional problems.

Mr. West pointed out they felt that it was necessary to look at a more comprehensive approach to solve the problem.  Increasing the size of the pipe may or may not solve the storm water problems as there are other sources of where water is coming from and the Committee could continue to identify all the problems that exist.

Mr. Odom indicated this is something the Committee could ask administration to do and bring back a report and at that time let the neighbors decide how to proceed.

Mr. Congleton indicated the Committee has made a good stab at the solution.  The Committee looked at it from the standpoint of letting development proceed with Phase One and to continue to discuss the option of increasing the detention device and cost involved and whether this creates concerns if the City does not take action and whether increasing the pipe size could create additional problems downstream.  They are looking at the possibility of an off-site device that may preclude the City from spending more money at this point than what is available through other options.  He feels that discussing it in Committee will give additional opportunities to get input from administration and consider the position of the neighbors.

Mr. Kirkman indicated there is one caveat; the developer first has to build the sedimentation facility so it is not creating any work for themselves.  Mr. Kennedy did not have the numbers at the last Committee meeting and will have to bring information back to administration and the Committee to continue to work with the neighbors.

A vote was taken on the motion as presented that resulted in all members voting in the affirmative.

LAKE WHEELER - OPERATION POLICIES - HELD IN COMMITTEE

Chairperson Kirkman reported the Public Works Committee recommends Council direct Administration to stop the sale of season passes to Lake Wheeler for motorized crafts until Council has determined what policy regarding motorized crafts is going to be.  It is the Committee's intent to resolve this issue by their second meeting in January and bring forward a recommendation to Council by the January 16, 2001 meeting.

Mr. Kirkman indicated he would like to explain the thinking of the Committee.  The Committee is committed to the new water treatment facility at Lake Benson and Lake Wheeler will be one of the primary water sources for the City of Raleigh.  The Committee looked at hours of operation for motorized crafts, excluding motorized crafts and limiting the number of boats allowed on the lake at any one time.  He explained the Committee is planning to have an evening meeting in January to allow for additional public comment as they are looking for input from jet skiers, water skiers and wake boarders.

Mayor Coble expressed concern about limiting or stopping any use currently permitted at Lake Wheeler at this point.  In regard to water quality, he does not feel there is enough data to quantify the number of boats causing the degradation of water quality; he would like to continue to gather information.  There is also the issue of public safety.  At this point he is not inclined to stop any sale of season passes.  As far as discussing the number of boats on the lake or any other safety issues he feels that is appropriate but he does not feel that it is appropriate to stop season passes.

Mr. Kirkman explained there has currently been MBTE testing.  He pointed out the Public Utilities Department does testing for this substance but not on a daily or weekly basis and there are North Carolina State University tests that showed there are higher levels of this substance in Lake Wheeler than our test are showing.  As to the issues of motorized crafts he feels the Committee needs more information before they can make a decision.  He added staff had no problem with holding off on the sale of season passes with a deadline of January 16, 2001 regarding the policy.  He added that January and February use of the lake is minimum and daily passes are still being sold.

Mr. Congleton indicated he would like to separate the issues of water quality and recreation.  He indicated they have asked staff to set the procedure of settling the water quality issue and to look at this item from the standpoint of a lake that is coming to the City's water supply.  In other words, what goes in and what goes out and leave the issue of contaminates to staff and so moved.  His motion was seconded by Mayor Coble.  Mr. Kirkman noted he assumes we would be doing this anyway as we take water out of the lake.

A vote was taken on the motion as stated that resulted in all members voting in the affirmative

Mr. Congleton indicated he felt the Committee may be moving too fast on the issue of season passes.  He indicated he has thought about it and it may be more appropriate to take something we have done for years but look at it in a way to step down what is allowed.  He added he does have problems with skis, jet skis and wake boarders and feel these issues should be looked at.

Mr. Odom indicated the only problem he sees at this point is there is no data for wake borders.  There are no numbers available that would allow him to make a decision.  He does not disagree with the Committee's recommendation but he just doesn't see the numbers and does not want to put a process in motion when they don't have the numbers to support it.

Mr. West stated it was cursory information.  There were comments made about 90 boats per day on the lake but we do not have enough concrete information to make an educated decision.

Mr. Kirkman indicated the Committee needs an opportunity to have more interaction with staff to come up with a definitive statement for Council.  This is a large portion of the public to limit to 15 horsepower boats.

Mayor Coble pointed out that public safety is the question and indicated the question is, is there a problem and is there reason to limit the number of crafts.  Council can delay the season passes or continue to sale the passes with a study on-going during the year.  He added he understands the public safety issue of this.

Mr. West pointed out that many people are concerned regarding the safety issue on the late.  He feels it would enhance their creditability to allow the process to go to the January 16, meeting and hold the sale of season passes while they continue to gather information.

Mayor Coble reiterated the Committee's recommendation is to continue the sell of daily passes but to delay season passes and whether that was correct.

Mr. Congleton indicated that was correct and they need some parameters set from the other councilors.  There are a variety of things to be considered such as a cap on the number of boats and asked administration to assist in this issue.

Mayor Coble indicated that Mr. Duncan could give information on how well things are currently working and to what's safe and not safe.

Mr. Kirkman indicated they have consistently asked staff is this would be a hardship and what difficulties there may be in enforcement.  He pointed out there are some problems involved and staff recall revoking a season pass in the last five years.  Mr. Kirkman indicated he has heard some bad stories as a result of speed limits being disobeyed.  A motion was made by Mr. Kirkman to uphold the recommendation of the Committee.  His motion was seconded by Mr. Congleton.

Mayor Coble indicated he would support the recommendation if the Committee comes to Council by January 16, but he is not in favor of removing boats from the lake.

A vote was taken on the motion as stated that resulted in all members voting in the affirmative with the exception of Mr. Odom.  The Mayor ruled the motion adopted.

INTERIM MANAGER - CAROLYN CARTER SELECTED

Mayor Coble indicated that Carolyn Carter currently Assistant City Manager has been selected to act as Interim Manager effective January 1, 2001 until a permanent City Manager has been appointed.  His motion was seconded by Mr. Congleton and put to a vote that resulted in all members voting in the affirmative.

REPORT OF MAYOR AND COUNCIL MEMBERS

THE HEALING PLACE - FUNDING - REFERRED TO BUDGET & ECONOMIC DEVELOMENT COMMITTEE

Mr. Kirkman indicated he would like to refer to the Budget and Economic Development Committee, an issue for the upcoming budget process.  The City has been a supporter of the Healing Place since it's inception and when they come online they will save the City money over the next few years.  He would like for the Council to consider putting in the operation budget for the Healing Place.  They have a campaign and challenges if they raise $300 they will get a matching $150 and he personally will pledge to help them meet this and would to see the other City Councilors do the same.  Without other facilities the City will depend heavily on the Healing Place and he has seen a considerable amount of improvement dealing with intoxicated folks, and good comments from the Police Department.  He would like to look at this issue in Budget and Economic Development Committee for an appropriate level of operation funding for this facility.

Mayor Coble indicated he sees two issues related to this.  The first being that it may be appropriate for the Healing Place to go to Health and Human Services and complete for the dollars just like anyone else.  He is not sure we should separate the amount unless we can identify a specific cost savings.  Taking this into Committee may be worthwhile to look into.  Secondly, he feels there have been conversations with the county about tying this to the mental health transport that is currently being provided and it may be possible to work something out there.

The Mayor indicated this item would be referred to the Budget and Economic Development Committee and added from a preliminary standpoint, to identify and quantify cost will be difficult.

HYMETTUS WOODS PARK - MASTER PLAN - REFERRED TO PARKS BOARD

Mr. Kirkman indicated he has met with representatives of Hymettus Woods Park neighborhood.  They currently have a group ready to go and have worked through quite a bit of tension to do a modified master plan similar to that done in Cameron Park and would like to refer this issue to the Parks Board.  He feels this could be accomplished in a short period of time and helps reduce maintenance cost involved with the park.

Mayor Coble indicated this item would be referred to the Parks Board.

BILL KNIGHT - FUNERAL

Mr. West pointed out that former City Councilor Bill Knight passed away on Sunday, December 3, 2000 and the funeral will be held on Wednesday, December 6, 2000 at 1:00 p.m.  The Wake will be held at noon.

Mayor Coble suggested that a letter be sent to Mr. Knight's family from the City Council and request that Jan Kirkpatrick of the Public Affairs department to do a letter to the family.

SMALL AREA PLAN - FAIR GROUNDS AREA - REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT REAL ESTATE COMMITTEE AND ADMINISTRATION

Ms. Graw indicated she has been participating in discussions regarding a small area plan in the fair grounds area.  In her discussions with the fairgrounds manager; he has indicated the possibility of partnering with the fairgrounds for a parking site as flex space to be used as parking and as a park.  They have been looking at land near the Hunt Horse Complex and feels that the Budget and Economic Development Committee could look at the issue of partnering with the fairgrounds for a park site.  She would like for Administration to take this and look at what opportunities may exist.

Mayor Coble indicating this item would be referred to Budget and Economic Development Committee.

Ms. Graw indicated this area could be used as a multi-purpose area to hold steeplechases, bicycle courses and track.  Mr. Benton indicated the area in question may also be involved with the extension of Edwards Mill Road and there may be some right-of-way issues.  The alignment of Edwards Mill Road may traverse the underdeveloped tract.

PEMBERTON SUBDIVISION - STORM WATER - REFERRED TO ADMINISTRATION

Mr. Congleton indicated he recently received an e-mail regarding a case from the Pemberton Subdivision in Mr. Scruggs' district regarding some storm water issues and would like to refer this issue to staff to continue working on the road alignment and shopping center on the storm water in this area.  Mayor Coble indicated this item would be referred to Administration.

SPORTS AUTHORITY- AD HOC COMMITTEE

Mr. Shanahan indicated he would like to offer a suggestion for the Council to consider establishing a sports authority or commission to attract additional sports events to the City of Raleigh.  This would be an ad hoc coalition assembled to attract specific events to the new sports and recreation facilities the City of Raleigh has to offer.  He suggested the City of Raleigh serve as a facilitator to bring in stockholders.

Mayor Coble indicated the Raleigh Sports Authority and other organization already exist, however, if Mr. Shanahan would like to see what interest there is in developing an Ad Hoc Committee to see what can be developed.

Ms. Graw added that City Manager Benton had established a sports consortium that exists already and there are several other organizations that do the very same thing.  Mr. Shanahan indicated he envisions bringing all of these organizations together to expand on what currently exists.

FULCRUM MARATHON - RESCHEDULED - APPROVED PERMITS

Mayor Coble indicated the Fulcrum Marathon that was scheduled to take place on Sunday, December 2, 2000 was postponed due to bad weather.  He indicated they have an interest in being able to conduct this event on the next Sunday, December 9, and they need applicable permits to do so.

The Mayor moved to grant applicable permit to the sponsors of the Fulcrum Marathon.  His motion was seconded by Mr. Shanahan and put to a vote that resulted in all members voting in the affirmative.

Mr. Kirkman indicated when this issue first came before Council; he did not carefully examine the route that was planned.  He has received questions from one minister about this marathon interfering with Church traffic and would like to have a report from staff regarding whether or not there is a conflict with church traffic along the route.

Mayor Coble questioned whether Raleigh has a water supply truck that can be used for drinking water and noted that because of the weather delay, the Marine Corp who had originally planned to provide a truck can no longer provide that truck if scheduled for the next Sunday.  City Manager Benton indicated he is not aware of any City vehicles that transport potable water.  Mayor Coble asked the Manager to report back if the City cannot provide this equipment.  Mr. Benton indicated he would check with staff first thing in the morning and bring a response back.  

City Manager Benton added that administration has completed the bond referendum and the City did very well on acceptance by the public.  The road bond garnered the greatest percentage and the parks bond has jumped quite a bit.  He owes the City Council and staff his gratitude and thank you for their efforts.  He indicated he would like to recognize Jan Kirkpatrick for her efforts in coordinating City Council staff and committees.

APPOINTMENTS

APPOINTMENTS - VARIOUS ACTIONS TAKEN

The City Clerk reported the following results of a ballot vote.

Human Resources and Human Relations Advisory Commission - Three vacancies.

Ms.Graw nominated Beth Trahos

Parks, Recreation and Greenway Advisory Board - One Vacancy

Michael Arber - 4 (Kirkman, Congleton, Graw, West).  Michael L. Jones - 4 (Coble, Shanahan, Odom, Scruggs)

Convention Authority - One Vacancy

Gail Perry - 3 (Kirkman, Congleton, Graw); Spears Mullins - 4 (Coble, Shanahan, Scruggs, West).  The Mayor indicated both of these nominees will be removed and would not be allowed to be nominated unless a Councilor can come forward to the table with a nomination and enough votes to appoint one of these people.

Raleigh Transit Authority - One Vacancy

Mr. Kirkman nominated Joseph Johnston.  Mayor Coble announced there were no appointments made.  All nominations will be carried over to the next meeting.

REPORT AND RECOMMENDATION OF THE CITY CLERK

TAX - REBATES AND/OR REFUNDS - RESOLUTION ADOPTED

Council members received in their agenda packet a proposed resolution relating to adjusting, abating and/or refunding penalties, exemptions or relieving interest for listings of property for ad valorem tax.  Adoption of the resolution is recommended.  It is also recommended the Council approve the listing as submitted by Wake County Tax Collector relative to clerical errors from October 2000.  Mr. Shanahan moved approval as outlined.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 822.

MINUTE - NOVEMBER 21, 2000 - APPROVED AS PRESENTED

Council members received in their agenda packet a copy of the minutes of the November 21, 2000 Council meeting and the November 21 zoning hearing. Mr. Shanahan moved approval of the minutes as presented.  His motion was seconded by Mr. Odom and put to a vote that resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

The City Council of the City of Raleigh met in regular reconvened meeting on Tuesday, December 5, 2000 at 7:00 p.m. in the City Council Chambers, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina with all Council members present.  Mayor Coble called the meeting to order and the following items were discussed with action taken as shown.

BOY SCOUT TROOP - SOAPSTONE BAPTIST CHURCH AND WATTS CHAPEL BAPTIST CHURCH - RECOGNIZED

Mayor Coble recognized Boy Scout Troops in the audience from Soapstone Baptist Church with seven scouts attending and a Boy Scout troop from Watts Chapel Baptist Church with 13 scouts attending.

SIDEWALK ASSESSMENT - 2114 ST. MARY'S STREET - DENIED

Catherine Yelverton, was at the Council meeting to discuss a sidewalk assessment at 2114 St. Mary's Street.  She indicated she would like to contest the assessment as the damage to the sidewalk was done when heavy equipment used by FEMA following Hurricane Fran was clearing the streets of debris.  The damage that is shown is not normal wear and tear but the results of bulldozers on the sidewalks and curbs and asked the Council to rescind their assessment.

Mayor Coble indicated it has been quite some time since Hurricane Fran and questioned why the delay.  Ms. Yelverton indicated she got the assessment information in the mail and this property was listed with several other properties.  She had mentioned this to the City that the damage had been done to the sidewalks, however nothing was done and there was no response when she called the City about this problem.  Ms. Yelverton explained the assessment although it is not sizeable at $179.16, but she pays her taxes and the sidewalk damage is not normal wear and tear, but unusual destruction of the sidewalk.  During Hurricane Fran, St. Mary's Street was heavily damaged and much of the sidewalk was replaced because of that damage, and the curbing has not been repaired.

Mr. Kirkman, looking at photos indicated that the curb does appear to be broken and the damage appears to be consistent with heavy vehicles crossing it.

Mr. Shanahan questioned whether the assessments have come before Council with City Manager Benton indicating City Council reviewed this in 1977 and subsequently the project went to the Public Works Committee to review whether property owners should be charged with the damage.  He indicated the Public Works Committee reported out that normal policy should apply.

A motion was made by Mr. Odom to deny the claim as the City currently has a policy in place regarding these matters and the Council needs to follow that policy.  His motion was seconded by Mr. Shanahan.

Mayor Coble questioned whether this was the manner in which cases such as this were handled with City Manager Benton indicating this is typical of assessment procedures if the sidewalk is not damaged by tree roots.

Mayor Coble indicated it appears the sidewalk was damaged by Hurricane Fran or as a result of Hurricane Fran with City Manager Benton indicating the City went through deliberate efforts to check sidewalks for contractor damage following the cleanup and this was part of the wrap-up of the cleanup.  He added there were only a modest number of sidewalks damage and the contractors did repair those sidewalks.

A vote was taken on the motion as presented that resulted in all members voting in the affirmative.

HILLSBOROUGH STREET PARTNERSHIP - PARKING REQUEST - SPECIAL ITEM ON THE JANUARY 16, 2001 COUNCIL AGENDA - REFERRED TO ADMINISTRATION

Nina Szlosberg, 2710 Rosedale Avenue, representing the Hillsborough Street Partnership, request of the Council to permit parking on the south side of Hillsborough Street all day and all evening on Saturdays until 6:00 a.m. Monday morning.  Ms. Szlosberg explained the Hillsborough Street partnership is a collaboration of several entities along Hillsborough Street whose goal is to make the area safer and economically prosperous.  One year ago, they embarked on a visioning process.  The past year has been spent implementing the plan and they appreciate the part the City of Raleigh has played in the development of this plan.  They currently have a feasibility study for construction of the improvements to Hillsborough Street.  With all the progress that is being made, one year is still a long time for a business and business owners are anxious to see something happen.  In looking at the plan, one of the few things that could be implemented at this time at low cost is to add this on-street parking.  To permit this will help businesses and citizens, as well as make the area safer.

Mayor Coble pointed out the change would be to permit all day parking because currently all night parking is permitted with Ms. Szlosberg indicating that is correct.  Mayor Coble suggested this item be referred to Administration with the question of how much parking would they pull off with the opening of Western Boulevard and during times of football games at the university.  He asked staff to revisit this issue with the impact of the opening of Western Boulevard and noted that he believes the university is down to 6 home football games.

Mr. Odom indicated he has received a letter from the Chancellor supporting this request.  Mayor Coble indicated he was concerned about traffic control.  Mr. Kirkman added that there had been some studies performed by the compass.  Currently the only large events taking place are the Women's basketball games.  These are typically at Reynolds Coliseum or during Carolina or Duke ball games would probably create the only major problems.

A gentleman from the audience indicated that currently weekends are already a problem with parking.

Mayor Coble asked Administration to bring back their comments with consideration of the Chancellors' position.

Ms. Graw questioned whether the State DOT had concurred with the request with Ms. Slozsberg indicating they had not officially concurred but understands they have no problems.  Ms. Graw indicated she felt this might be good to do in the interim period with Mayor Coble asking Administration to follow-up with State DOT with their comments on this proposal.

BRENTWOOD NEIGHBORHOOD ASSOCIATION - LEGISLATIVE PACKAGE REGULATING NOISE LEVELS - REFERRED TO CITY ATTORNEY

Bruce Spader, 3208 Arrowwood Drive, representing the Brentwood Neighborhood Association requested Council consider and direct Administration for the City of Raleigh to prepare a legislative package that will more sharply define statutes regulating motorcycle mufflers and maximum noise levels for better enforcement.  Mr. Spader indicated they are also representing the North Shore and Shamrock Neighborhoods.  He would like to acknowledge the efforts of Mr. Lynn Baird and Allan Barwick.  This request would address motorcycle noise in particular.  Currently statutes do not address motorcycle noise and it is a significant problem at night.  Major Knox, with the Raleigh Police Department, sat at the Spader home at midnight one evening and acknowledged there is a significant problem.  There is very little in the statutes to help the police department enforce this problem.  He indicated he understands Major Knox discussed this issue with the City Attorney and Mr. Lynn Baird has prepared a document to help address excessive vehicle noise.  They have addressed this situation as well with Senator Eric Reeves who have indicated he will endorse this effort if forwarded to him.

Mr. Odom indicated he has heard this compliant before and asked the City Attorney to meet with the citizens in order to write the necessary document and be presented back to City Council for consideration.

SERVICE RALEIGH - PREPARE PROCLAMATION AND RESOLUTION

Jessica Amanda Orr, Box 16120 NCSU, 501 D Sullivan Hall, representing Service Raleigh at NCSU, requests the City Council to endorse an effort on behalf of volunteers and partner business for a one-day event with a variety of services for the Raleigh Community by pairing up existing partner sites with volunteers.  Ms. Orr indicated she is also accompanied by Mr. Josh Sawyer and Christian Wilkerson.  The students presented the Council members with partner booklets outlining their efforts in the services that are typically provided.  The students made a brief presentation to Council by way of a video explaining their main goal is outreach within the community.  They indicated over 1600 volunteers have taken place in the past and this year is shooting for 2000 or more volunteers.  He explained the efforts of the volunteers and partnering businesses results in tremendous benefits to the Community by way of contribution of monetary or in-kind services.  They have unlimited amount of students to draw from at the University and they are looking for an opportunity to expand and do the community.  They hope to contribute to the City of Raleigh as a whole and there efforts have brought them to the City Council for their endorsement to help promote their efforts.

Ms. Orr explained some of the problems they have encountered simply because their name hasn’t been out there and people have never heard from them.  They feel that an endorsement from the local City Council would help folks realize they are legitimate organization and indicated an example resolution has been prepared for consideration.

Mayor Coble questioned whether they had contacted high schools with Mr. Sawyer indicating they have contacted a number of high schools and churches in the area.  They are planning several presentations to school PTA's in the spring.  Ms. Orr added there is a great amount of family participation as well.  Young children are brought along to see efforts by adults and the benefits that can be made by volunteering.

Mayor Coble suggested some Boy Scout troops may also be willing to help.  Mr. Shanahan questioned whether they had a liaison or a contact within the City.  Mr. Kirkman added that City Manager Benton could certainly find someone to designate as a contact person.  He indicated when the folks with Service Raleigh arrived for work at Eliza Pool Park they felt that the marines had landed.

Mr. Sawyer indicated that it is amazing when you see how many people will show up in the brickyard to volunteer their services.

Mayor Coble indicated that he would like to refer the resolution to Public Affairs for a proclamation for the April 7th Council meeting with Mr. Shanahan suggesting that perhaps a staff person be designated as a point of contact.  He added he applauded the efforts of the students, as this is a tremendous concept.  He indicated the resolution they have presented may require some massaging of the language and would like to send the resolution to the City Attorney to look at the language.  He feels that this is an opportunity to enhance the relationship with the university.

Mr. West added that the efforts of their outreach program could also include some of the neighborhood action groups and block captains to help keep neighbors safer.  They are constantly looking for citizens to help in their efforts.

Mr. Kirkman pointed out the students have bitten into a big apple.  Last year their efforts worked out very nicely and he believes that this organization will grow.

Mr. Sawyer indicated they have talked with the University of North Carolina, who have started a spin off program to this and are willing to link up with Service Raleigh.  He indicated it may be possible to meet and have a competition between the two schools.

Mayor Coble indicated the resolution would be referred to the City Attorney to look at the language and ask that this be reported back at the next City Council meeting.  He would like to send the issue of Service Raleigh to Public Affairs to proclaim April 7, as Service Raleigh Day.

TEXT CHANGE - AUTHORIZED PUBLIC HEARING - RESIDENTIAL USES IN SHOPPING CENTERS AND SHOPPING AREAS

Ben Taylor, representing Envirotek, Inc., 1111 Oberlin Road, requested of Council to authorize a public hearing for a draft text change that would allow residential uses in shopping centers and shopping areas and that this be heard at the joint Planning Commission City Council Public Hearing in January 2001.  Mr. Taylor indicated he has copies of the proposed text change and 

distributed them to the members of staff and City Council.  He indicated this issue was discovered during site plan approval for a shopping center district and area where there is a prohibition of residential uses.  He asked that this item be put on the January Public Hearing for public input.

Mayor Coble indicated he did have some mixed-use concerns but would agree to send this item to staff and to schedule this item for the January public hearings.

NORTHSTONE APARTMENT COMMUNITY - ENCROACHMENT - APPROVED REQUEST

Steven F. Kenney, representing Northstone Investment Properties, LLC, requested of Council to consider an encroachment of vinyl posts at the entrance to Northstone apartment community located on Skycrest/Raleigh Boulevard Extension.  Mr. Kenney explained they developed the apartment complex on the Raleigh Boulevard extension and they are requesting an encroachment for irrigation and 18 inch vinyl posts.  Their experience has been that moving vans in and out of the community has constantly been running over the grass on the side of the road.  They are trying to beautify the entrance of this community and they have dedicated an extra lane to the City for right-of-way and they simply want their entrance to extend to the right-of-way.  An inspector realized the posts were encroaching and made a request to remove these posts when the road was widened in the future.

Mayor Coble instructed the City Attorney to prepare an encroachment agreement for the irrigation devices.  However, in regard to the vinyl posts, it would be necessary for the property owner to provide insurance and to indemnify the City in the agreement.

Mr. Kirkman pointed out that in regard to the posts, they have posed a safety hazard in the past.  Mr. Kenney explained the vinyl posts are hollow and will flatten if a car runs over them.

Mr. Kirkman questioned whether there were any bicyclist in the area with Mr. Kenney noting there is no sidewalk.  He indicated he does not see any problem whatsoever with damage as a result of the posts.

A motion was made by Mayor Coble to approve the encroachment request for the vinyl post and the irrigation equipment.  His motion was seconded by Mr. Odom and put to a vote that resulted in all members voting in the affirmative.

MATTERS SCHEDULED FOR PUBLIC HEARING

UNSAFE BUILDINGS - 1004 EAST MARTIN STREET - HEARINGS - ORDINANCE ADOPTED

This was a hearing to consider adoption of an ordinance authorizing the demolition of an unsafe building pursuant to the provisions of Section 10-6054 of the Raleigh City Code.  The Mayor opened and closed the hearing on this case with action taken as follows:

1004 East Martin Street - Michael A. & Darylene A. Netzer - no one asked to be heard.  Mr. Shanahan moved adoption of the ordinance as outlined.  His motion was seconded by Mr. Kirkman and a roll cal vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 906.

ANNEXATIONS - VARIOUS LOCATIONS - HEARING - ORDINANCES AND RESOLUTION ADOPTED

This was a hearing to consider the following petition annexation.  If following the hearing the Council wishes to proceed with the annexations, it would be appropriate to adopt ordinances annexing the properties effective December 31, 2000 and a resolution placing the properties in the appropriate electoral district.

Location





District



Brier Creek Country Club



     E



Westlake Townhomes/Dalrymple Property

     E



Reid Wright Subdivision



     E



The Park at Valley Stream, Phase 3


     B



Moses Farmer Heirs Property



     D

The Mayor opened the hearing, no one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of the ordinances annexing the properties effective December 31, 2000 and adoption of a resolution placing the property in the appropriate electoral districts.  His motion was seconded by Mayor Coble and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinances 907, 908, 909, 910 and 911 and Resolution 826.

Mr. Kirkman indicated he felt the electoral district as shown for Moses Farmer Heirs Property may be incorrect and asked staff to verify; staff concurred.

STC-13-2000 - UNNAMED ROAD - HEARING - RESOLUTION ADOPTED

This was a hearing to consider the permanent closing of right-of-way known as Unnamed Road.  This hearing is pursuant to petition resolutions of intent advertisement and notification as required by law.

Mayor Coble opened the hearing.

Mr. Richard Averette explained the road has been abandoned and amassed by trees, and has not been used.  She is asking to close the road so he may proceed with recombination.  There is no access and the property has been absorbed by the property owners.  Mayor Coble closed the hearing.  A motion was made by Mr. Shanahan to approve the resolution closing the right-of-way known as Unnamed Road.  His motion was seconded by Mr. Kirkman and put to a vote that resulted in all members voting in the affirmative.  See Resolution 823.

STC-14-2000 - RIBBONGRASS COURT - HEARING - RESOLUTION ADOPTED

This was a hearing to consider the permanent closing of a portion of the right-of-way known as Ribbongrass Court.  The hearing is pursuant to petition resolution of intent advertisement and notification as required by law.

Mayor Coble opened the hearing, no one asked to speak, thus the hearing was closed.

A motion was made by Mr. Shanahan to adopt the resolution closing a portion of right-of-way known as Ribbongrass Court.  His motion was seconded by Mr. Scruggs and put to a vote that resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 824.

STC-15-2000 - RANNETTE STREET - HEARING - RESOLUTION ADOPTED

This was a hearing to consider the permanent closing of right-of-way known as Rannette Street.  The hearing is pursuant to petition resolution of intent advertisement and notification as required by law.

Mayor opened the hearing.

Beth Trahos, 4601 Six Forks Road, explained to the Council this road-closing request is the result of a subdivision and recombination of lots.  They have reduced the cul-de-sac and the properties will be served by private street.

Mr. Kirkman questioned whether a site plan or subdivision had been filed and whether the cul-de-sac would be enough to serve all the lots.

Ms. Trahos indicated that it would be held until site plan review.  

Mr. Kirkman questioned whether it would be filed after the first of the year with Planning Director Chapman explaining that all tracks will have to be recombined prior to site plan approval.  Ms. Trahos explained the recombination map is currently in the process now and this is a condition of what they are doing.  Planning Director Chapman indicated an easement would be recorded and retained.

No one else asked to be heard, thus the hearing was closed.  A motion was made by Mr. Shanahan to adopt the resolution closing a portion of right-of-way known as Rannette Street.  His motion was seconded by Mr. Odom and put to a vote that resulted in all members voting in the affirmative with the exception of Mr. Kirkman.  See Resolution 825.

ADJOURNMENT.  There being no further business, the meeting adjourned at 8:00 p.m.

Donna Hester

Deputy City Clerk

JT/12/5/00
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