
COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, July 3, 2001, at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, NC, with the following present:



Mayor Coble, Presiding



Mr. Odom



Mr. Congleton



Ms. Graw



Mr. Kirkman



Mr. Scruggs



Mr. Shanahan



Mr. West

Mayor Coble called the meeting to order and invocation was rendered by Dennis Embo, City Attorney’s Office.  The Pledge of Allegiance was lead by Adam and Luke Wilkinson, Boy Scout Troop 310.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

COCA COLA – CONTRIBUTION TO STARLIGHT BASKETBALL PROGRAM - ACKNOWLEDGED

Mayor Coble recognized David Bowsen of the Coca Cola Bottling Company.  Mr. Bowsen presented a check in the amount of $3,500 for the Starlight Basketball program at Biltmore Hills Community Center.  The check was received by Lenny Lyons of the Biltmore Hills Community Center.  Mayor Coble expressed appreciation to Coca Cola for making yet another contribution to the City of Raleigh and being a good corporate citizen.  He expressed appreciation for the continued support.

CERTIFICATES OF APPOINTMENT – PRESENTATION MADE

Mayor Coble explained the Certificate of Appointment presentation and presented a certificate to Charles A. Thomas who was recently appointed to the Civil Service Commission and to K. Neal Hunt who was reappointed to the Planning Commission.

PERSONNEL – SAMIR BAHHO COMMENDED

City Manager Allen recognized Samir Bahho of the Central Engineering Department who recently received the designation of an Advanced Roads Scholar.  He stated there are only 13 engineers in the State who have received this designation.  He congratulated Mr. Bahho on his continued education, efforts and work.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Coble presented the Consent Agenda indicating all items are considered to be routine and maybe enacted by one motion.  If a Councillor request discussion an item, the item will be removed from the Consent Agenda and considered separately.  He stated he had received the following requests to withdraw items from the Consent Agenda.  Convention/BTI Center Food Service Contract (West); Ten Year Comprehensive Solid Waste Plan Update (Kirkman); Encroachment Request – South Saunders/Prospect Avenue (Kirkman); No Parking Zone on Trailwood Drive (Kirkman).  Mayor Coble explained the vote on the Consent Agenda would be a roll call vote.  Without objection those items were withdrawn from the Consent Agenda.  Mr. Odom pointed out request for public hearing for rezoning refers to July 16 and 17 dates.  He stated those dates should be changed to September 16 and September 17.  With that correction he would move approval of the remaining items on the Consent Agenda.  His motion was seconded by Mr. Shanahan and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Consent Agenda were as follows.

LIONS PARK – CAPITAL CITY BICYCLE MOTOR CROSS – EAST COAST NATIONAL RACE – AGREEMENT AMENDED

Capital City Bicycle Motor Cross (CCBMX) Association has operated a bicycle-racing program on the bicycle motor cross track located at Lions Park since 1981.  On March 16, 1999, City Council approved a four-year agreement with CCBMX.  Section 1.d. of the agreement states, “During national or regional tournaments where out-of-town participants drive motor homes, the City will limit the number of motor homes to four for overnight stay on City park property.  Waste/refuse will not be emptied in the City’s sanitary sewer.”

CCBMX will host the East Coat National Race, October 5-7, 2001.  This event attracts over 2,500 people to the Raleigh area.  Sterling Barbour, current president of CCBMX has requested that up to 15 motor homes be permitted to stay at Lions Park overnight during the National Race.

Recommendation:  That authorization be given to amend Section 1.d. of the current agreement between the City of Raleigh and Capital City Motor Cross to allow up to 15 permitted motor homes to stay overnight at Lions Park during national or regional tournaments.  Upheld on Consent Agenda Odom/Shanahan – 8 ayes.  

MUNICIPAL AGREEMENT – RAILROAD CROSSING SIGNALS AT JONES STREET – APPROVED – FUNDS APPROPRIATED

The North Carolina Department of Transportation (NCDOT) has developed an agreement to improve railroad crossing signals at Jones Street and CSX Transportation Crossing.

The NCDOT is proposing to use Federal Funds to pay 90% of the improvement costs with the City participating in the remaining 10% of the costs.  The estimated City participation is $12,000.  In addition, the City will incur annual maintenance costs at $1,058.50.

Recommendation:  Approval for City Manager to execute the agreement with NCDOT and the budget transfer.

Transferred From:

525-0000-53299-000
Capital Reserve
$12,000.00

Transferred To:

525-8970-79307-975
Jones Street
$12,000.00

Upheld on Consent Agenda Odom/Shanahan – 8 ayes.  See Resolution 45 and Ordinance 39TF49.

MUNICIPAL AGREEMENT – RAILROAD CROSSING SIGNALS AT WEST STREET – AGREEMENT APPROVED

The North Carolina Department of Transportation (NCDOT) has developed an agreement to improve railroad crossing signals at West Street and CSX Transportation Crossing.

The NCDOT is proposing to use Federal Funds to pay 90% of the improvement costs with the City participating in the remaining 10% of the costs.  The estimated City participation is $11,000.  In addition, the City will incur annual maintenance costs at $1,058.50.

Recommendation:  Approval for City Manager to execute the agreement with NCDOT and the budget transfer.

Transferred From:

525-0000-53299-000
Capital Reserve
$11,000.00

Transferred To:

525-8972-79307-975
West Street RR
$11,000.00

Upheld on Consent Agenda Odom/Shanahan – 8 ayes.  See Resolution 46 and Ordinance 39TF49.

ANNEXATIONS – VARIOUS – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE PUBLIC HEARINGS

The following petitions for annexations were presented:

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	3628 & 3680 Tryon Road/I-40 R-O-W
	Kurt Regensburger, Tryon Road, Inc.
	35.6
	Commercial

	Grove Barton Subdivision (lots 4-10) Lynn Road

R-O-W
	J. R. Adams
	28.16
	Commercial

	Satellite Petitions:
	
	
	

	3301 Jones Sausage Road
	Algie Stephens, The Stephens Center, Inc. 
	10.1
	Commercial

	12524 Strickland Road/Scott Property
	Lindberg Scott
	.40
	Existing Residential


Recommendation:  That these annexation petitions be acknowledged and that Council request the City Clerk to check their sufficiency pursuant to State statutes, and if found sufficient advertise for public hearings on Tuesday, August 7, 2001.  Upheld on Consent Agenda Odom/Shanahan – 8 ayes.

THEATRE IN THE PARK – LEASE AGREEMENT - EXTENDED

The lease agreement for Theatre in the Park, Inc. is to occupy the Park Theatre Building on the north end of Pullen Park.  This agreement is the same as the previous agreement with a 5 year term.  This agreement would extend through March 31, 2006.

Recommendation:  To approve the lease agreement between the City and Theatre in the Park, Inc. and authorize the City Manager to execute the agreement.  Upheld on Consent Agenda Odom/Shanahan – 8 ayes.

URBAN WATER CONSORTIUM AGREEMENT – CITY MANAGER AUTHORIZED TO EXECUTE

This is a continuation of the City’s membership in the Urban Water Consortium for a fee of $10,000 to cover the period of July 1, 2001 through June 30, 2002.

Recommendation:  That Council authorize the City Manager to execute the agreement.  Upheld on Consent Agenda Odom/Shanahan – 8 ayes.

PARADE – AGGIE EAGLE CLASSIC WEEKEND – APPROVED WITH CONDITIONS

Phyllis Coley-Davis, representing Another Coley Event (ACE), requests permission to hold a parade in the downtown area on Saturday, September 1, 2001 from 10:00 a.m. until 12:00 p.m. in celebration of the “Aggie Eagle Classic Weekend”.  Approximately 2,500 participants are expected with marching college and high school bands, motorcycles, horses, and parade floats.

Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Odom/Shanahan – 8 ayes.

ROAD RACE – AMERICAN CANCER SOCIETY – APPROVED CONDITIONALLY

Jim Young, of Young & Associates and in conjunction with the American Cancer Society, requests permission to hold a 5K road race in Cameron Village on Saturday, October 20, 2001 from 7:30 a.m. until 9:00 a.m.

Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Odom/Shanahan – 8 ayes.

STREET CLOSINGS – VARIOUS STREETS – APPROVED TEMPORARY CLOSING; JILLIAN’S REQUEST - DENIED

Lori Kikuchi requests permission to close the 8100 block of Glenbrittle Way and the 900 block of Tanworth Drive on Wednesday, July 4, 2001 from 3:00 p.m. until 8:00 p.m. to hold a neighborhood block party.

Sara Perry, representing the Cross Link Trace Community Organization,  requests permission to close the 2900-3000 blocks of Dandridge Drive on Saturday, July 14, 2001 from 2:00 p.m. until 8:00 p.m. to hold a neighborhood block party.

Bob Flook, of the North Carolina Museum of Natural Sciences, requests permission to close parking spaces and two travel lanes adjacent to the Museum on Friday, August 3, 2001 at 6:00 p.m. until 8:00 p.m. on Saturday, August 4, 2001 to accommodate a full size tractor trailer exhibit at the Smithsonian Institute in conjunction with the annual “Bugfest”.

Chastity Lupton, representing Jillian’s Billiard Café, requests permission to close the 100 block of South West Street on Saturday, August 11, 2001 from 8:00 a.m. until 4:00 a.m. on August 12, 2001 to facilitate an outdoor festival being held from 1:00 p.m. until 12:00 a.m.  The event will include live entertainment and food and beverage sales.  A report was in the agenda packet on the event held May 1, 2001.

Sam Foster, of the Raleigh Rescue Mission, requests permission to close the 300 and 400 blocks of East Hargett Street on Saturday, October 6, 2001 from 8:00 a.m. until 2:00 p.m. with a rain date of October 13, 2001.  The closure is in conjunction with their annual Ride For Hope motorcycle ride.  Approximately 1000 participants are expected.

Juanita Brinkley, representing the Countryside Garden Club, requests permission to close the 5100 block of Jeffries Street on Saturday, October 6, 2001 from 2:00 p.m. until 7:00 p.m. to hold a neighborhood block party.

Tor Swenson, representing the Charlie Goodnight’s Club, requests permission to close the service road at 861 W. Morgan Street from 5:00 p.m. to 10:00 p.m. on Thursday, October 11, 2001 to hold an outdoor party in the parking lot of Charlie Goodnight’s.

Recommendation:  Approve requests subject to conditions noted in report in the agenda packet, with the exception of 100 Block of South West Street, which is recommended for denial unless conditions noted on report in the agenda packet are required of the applicant.  If approved the live entertainment would also need to be approved.  Upheld on Consent Agenda Odom/Shanahan – 8 ayes.

SIDEWALK REPAIRS – VARIOUS LOCATIONS – RESOLUTION OF INTENT ADOPTED

It is requested that a public hearing be authorized to consider a project to repair broken sidewalks at the following locations:

	LOCATION
	PROPERTY ID
	APPROXIMATE COST

	409 Avery St.
	1705803845
	$1,549.20

	2331 Lowden St. 
	1705816370
	$1,955.00


This work is to be assessed at 100 percent of actual cost to the adjacent property owner in accordance with Section 6-2023 of the City Code with payment due upon completion or over a ten (10) year payment option period.

Recommendation:  Adopt a Resolution-of-Intent for an August 7, 2001, public hearing to consider the improvements.  Upheld on Consent Agenda Odom/Shanahan – 8 ayes.  See Resolution 47.

REZONING – SEPTEMBER SCHEDULE - APPROVED

The Planning Department has received 6 requests for rezonings to be held at the Tuesday, September 17, 2001, public hearing.  There may be several text changes and comprehensive plan amendments.

Recommendation:  One hearing to be scheduled at 6:30 p.m., on the evening of Tuesday, September 17, 2001, and that the zoning tour be held on Monday, September 16, 2001, starting at 8:30 a.m.  Upheld on Consent Agenda Odom/Shanahan – 8 ayes.

RALEIGH/DURHAM AIRPORT – FEDERAL AVIATION ADMINISTRATION GRANT OFFER - APPROVED

The Raleigh-Durham Airport Authority is going to accept a grant offer from the Federal Aviation Administration for new airfield lighting, control systems and equipment necessary to support low visibility aircraft operations and to implement a Surface Movement Guidance and Control System (SMGCS) Plan.

A condition of the grant allocation is that the City of Raleigh concur in the acceptance of the grant under the Airport Improvement Program.  A copy of the grant was in the agenda packet.

Recommendation:  Approval.  Upheld on Consent Agenda Odom/Shanahan – 8 ayes.

GRANT – NJTL ENHANCEMENT GRANT – APPROVED – BUDGET AMENDED

It is requested that grant funding in the amount of $6,300 be accepted from the Raleigh Tennis Foundation to continue the Raleigh National Junior Tennis League Enhancement Program.  In December, funds were accepted to continue the program through May 31, 2001.  The additional funds would allow the program to run through August 31, 2001.

Recommendation:  To approve the necessary budget amendment to increase revenue and expenditure accounts for this program.

The following accounts should be increased by:

Revenue Account:

810-7315-513299-990
Other grants
$6,300.00

Expense Accounts:

810-7315-60011-990
PT Salaries
$5,818.00

810-7315-62005-990
Social Security
391.00

810-7315-62006-990
Medicare
       91.00


$6,300.00

Upheld on Consent Agenda Odom/Shanahan – 8 ayes.  See Ordinance 39TF49.

CONSULTANT SERVICES – FAYETTEVILLE STREET MALL – CONTRACT WITH AL PRINCE & ASSOCIATES – APPROVED – FUNDS APPROPRIATED

A contract of $19,750 has been negotiated with Al Prince & Associates for a detailed survey of the Fayetteville Street Mall.

Recommendation:  That Council approve the contract with Al Prince & Associates and the budgetary transfer.

Transferred From:

710-8045-79001-975
Bus Area Streetscapes
$19,750.00

Transferred To:

710-8105-79303-975
Construction Management
$19,750.00

Upheld on Consent Agenda Odom/Shanahan – 8 ayes.  See Ordinance 39TF49.

CONSULTANT SERVICES – REGIONAL STORMWATER EDUCATION AND AWARENESS PROGRAM – CONTRACT WITH TRIANGLE J COUNCIL OF GOVERNMENT - APPROVED

A contract has been negotiated with Triangle J Council of Governments and fifteen governmental agencies participating in the Regional Stormwater Education and Awareness Program.  The anticipated contract amount is to be no more than $24,000.

Recommendation:  Approval for the City Manager to execute the cooperative agreement with Triangle J Council of Governments and other governmental agencies to establish a cost effective regional stormwater education and awareness program.  Funding is in place.  Upheld on Consent Agenda Odom/Shanahan – 8 ayes.

CONSULTANT SERVICES – NORTHWEST RALEIGH WATER AND SEWER MAINS – CONTRACT WITH DEWBERRY AND DAVIS, INCORPORATED – APPROVED – FUNDS APPROPRIATED

A contract of $160,548 has been negotiated with Dewberry and Davis, Inc., for the design of various water and sewer mains for areas annexed into the City of Raleigh on June 30, 2001.

Recommendation: That Council approve the contract with Dewberry and Davis, Inc., and the budgetary transfer.

Transferred From:

320-8010-79001-975
Service Area Growth
$  80,000.00

325-8011-79001-975
Service Area Growth
    80,548.00



$160,548.00

Transferred To:

320-8973-79201-975
Northwest Raleigh Imp
$ 80,000.00

325-8973-79201-975
Northwest Raleigh Imp
    80,548.00



$160,548.00

Upheld on Consent Agenda Odom/Shanahan – 8 ayes.  See Ordinance 39TF49.

ATLANTIC AVENUE AT MILLBROOK ROAD AND SPRING FOREST ROAD INTERSECTION IMPROVEMENTS – CONTRACT WITH RAMEY KEMP & ASSOCIATES - AMENDED

The City currently has an agreement with Ramey Kemp & Associates, Inc. for the design of Atlantic Avenue at Millbrook Road and Atlantic Avenue at Spring Forest Road Intersection Improvements.  Supplemental Agreement No. 1, in the amount not to exceed $59,151.65, is to provide construction inspection and contract administration services on this project.

Recommendation:  Approve Supplemental Agreement No. 1 for construction administration services with Ramey Kemp & Associates, Inc.  Funding is in place.  Upheld on Consent Agenda Odom/Shanahan – 8 ayes.

E. M. JOHNSON WATER TREATMENT PLANT SLUDGE REUSE/RECYCLING PROJECT 2 – CONTRACT WITH JUDY D. BROOKS CONTRACTORS, INC. - AMENDED

The City currently has a contract, referred to as the E. M. Johnson Water Treatment Plant Sludge Reuse/Recycling Project #2 with Judy D. Brooks Contractors, Inc., for sludge reuse and recycling.  Judy D. Brooks Contractors, Inc. has proposed to renew the contract, through FY 2002 with no increase in unit price.

Recommendation:  That Council approve the extension of the E. M. Johnson Water Treatment Plant Sludge Reuse/Recycling Project #2 with Judy D. Brooks Contractors, Inc., through FY 2002.  Upheld on Consent Agenda Odom/Shanahan – 8 ayes.

FALLS OF NEUSE/SPRING FOREST ROAD INTERSECTION IMPROVEMENTS – CONTRACT WITH WITHERS & RAVENEL ENGINEERING & SURVEYING, INC. – AMENDMENT APPROVED

The City currently has an agreement with Withers & Ravenel Engineering & Surveying, Inc., for the design of Falls of Neuse Road/Spring Forest Road intersection improvements.  Supplemental Agreement No. 1, in the amount not to exceed $54,660, is to provide construction inspection and contract administration services on this project.

Recommendation:  Approve Supplemental Agreement No. 1 for construction administration services with Withers & Ravenel Engineering and Surveying, Inc.  Funding is in place.  Upheld on Consent Agenda Odom/Shanahan – 8 ayes.

SMALL WATER AND SEWER SERVICE INSTALLATION CONTRACT – J. F. WILKERSON CONTRACTING COMPANY, INC. AMENDMENT - APPROVED

The City currently has a contract, referred to as Small Water and Sewer Services Installation Contract #4, with J. F. Wilkerson Contracting Company, Inc., for the installation of small water and sewer services for which property owners have paid the City for installation.  The current contract includes a provision for up to two one-year contract extensions.  J. F. Wilkerson has proposed to renew the contract, through FY 2002 with no increase in the bid prices.  The cost for this service is recovered 100 percent through water and sewer tap fees.

Recommendation:  That Council approve the extension of the Small Water and Sewer Services Installation Contract #4 with J. F. Wilkerson Contracting Company, Inc., through FY 2002, with a new contract document to be referred to as Contract #4-B.  Upheld on Consent Agenda Odom/Shanahan – 8 ayes.

WIRELESS ELECTRONIC FIELD WORK ORDER SYSTEM – AGREEMENT WITH CH2MHILL – AMENDED – FUNDS APPROPRIATED

The City currently has an agreement with CH2MHill for the preliminary development of the work order system to interface with the Customer Information (Billing) System, the Financial Information System and the Geographic Information System, and the release of Requests for Proposals for firms to provide the software for that project.

Amendment #1 in the amount of $74,800 is for evaluation of the proposals and implementation of the hardware and software.

Recommendation: That Council approve Amendment #1 and the budgetary transfer.

Transferred From:

320-8822-79001-975
Inv & WO System
$74,800.00

Transferred To:

340-8822-79201-975
Inv & WO System
$74,800.00

Upheld on Consent Agenda Odom/Shanahan – 8 ayes.  See Ordinance 39TF49.

PERSONNEL – RECLASSIFICATION INSPECTIONS DEPARTMENT - APPROVED

The Inspections Department currently has a OA-IV vacant position (#003758) Pay Grade 25.  Due to the duties being expanded, it is requested that this position be reclassified to a Senior Plans Review Technician Pay Grade 31.  The Personnel Department has reviewed this request and concurs.

Recommendation:  Approval of request.  Upheld on Consent Agenda Odom/Shanahan – 8 ayes.

ENCROACHMENT – 216 FAYETTEVILLE STREET/SALISBURY STREET – APPROVED WITH CONDITIONS

The agenda presented a request from the A. J. Fletcher Foundation to encroach on City right-of-way at 216 Fayetteville Street Mall and onto Salisbury Street to maintain an existing building basement encroaching into the right-of-way 32 feet 6 inches by 18 inches deep beneath the sidewalk on Fayetteville Street side and 32 feet 6 inches by 6 feet 8 inches deep beneath the sidewalk on Salisbury Street.

Recommendation:  Approve the encroachment subject to conditions outlined in Resolution 1996-153.  Upheld on Consent Agenda Odom/Shanahan – 8 ayes.

BUDGET AMENDMENT – PARKS AND RECREATION DEPARTMENT - APPROVED

The agenda presented a budget amendment in the Parks and Recreation Department in the amount of $76,420.  The amendment is needed to place funds in an appropriate expenditure account to pay the City’s share of the frontage obtained on Lochraven Parkway.  Total cost of the project is $152,840.  The City’s share, which is half of the total is $76,420.  The agenda outlined the revenue and expenditure accounts involved.

Recommendation:  Approval of the budget amendment as outlined.  Upheld on Consent Agenda Odom/Shanahan – 8 ayes.  See Ordinance 39TF49.

REIMBURSEMENT CONTRACTS – WATER AND SEWER - APPROVED

The following reimbursable contracts have been prepared for the Council approval and the City Manager’s signature.  Costs have been certified by the Planning and Engineering Departments.

Water Area 93 Contract #08

Douglas and Barham

Avent Ferry Road

Construction of 12 inch water main

Total Reimbursement $27,522.00

Water Area 91 Contract #10

Oakmark Development Company, LLC

Baileywick Road

Construction of 12 inch water mains

Total Reimbursement $15,087.60

Recommendation:  Approval of the reimbursement contracts as outlined.  Upheld on Consent Agenda Odom/Shanahan – 8 ayes.

REIMBURSEMENT CONTRACT – THOROUGHFARE FACILITY FEES – VARIOUS - APPROVED

The agenda presented the following reimbursement contract which have been prepared for approval and the City Manager’s signature.  Cost have been certified by the Planning and Engineering Departments.

2001 - #12  Thoroughfare Facility Fee

Robert D. Park/

Gallery Park

Priority II Project

Total Reimbursement $7,764.75

2001 - #13  Thoroughfare Facility Fee

Eastman Development Companies, Inc./

Harrington Meadows

Priority II Project

Total Reimbursement $23,390.25

2001 - #14  Thoroughfare Facility Fee

Ammons Building Corporation/

Lead Mine Road Right-of-Way Dedication

Priority II Project

Total Reimbursement $12,704.45

2001 - #16  Thoroughfare Facility Fee

Kurt M. Hendrikson/

Six Forks Professional Condos

Priority II Project

Total Reimbursement $7,342.88

2001 - #17  Thoroughfare Facility Fee

Kurt M. Hendrikson/

Atlantic Forest Center

Priority II Project

Total Reimbursement $10,582.00

2001 - #18  Thoroughfare Facility Fee

Perry Creek, LLC/

Thornton Road Right-of-Way Dedication

Priority II Project

Total Reimbursement $29,535.00

2001 - #19 Thoroughfare Facility Fee

Oakmark Development Company, LLC/

Capital Office Center

Priority II Project

Total Reimbursement $14,013.00

2001 - #21 Thoroughfare Facility Fee

Oakmark Development Company, LLC/

Oakmark Office Center

Priority I Project

Total Reimbursement $4,364.21

2001 - #22 Thoroughfare Facility Fee

Baileywick Partners, LLC/

Carrington Ridge Townhomes

Priority I Project

Total Reimbursement $6,187.68

2001 - #23 Thoroughfare Facility Fee

Oakmark Development Company, LLC/

S-222-1999/Capital Office Center

Priority-I Project/Benefit Area #1

Total Reimbursement $33,645.13

2001 - #28  Thoroughfare Facility Fee

Douglas and Barham/

Meadowood Crossing

Priority I Project

Total Reimbursement $23,881.04

Recommendation:  Approval of the reimbursement contracts as outlined.  Upheld on Consent Agenda Odom/Shanahan – 8 ayes.

PRIVILEGE LICENSE – REQUESTS FOR REFUNDS - APPROVED

A4 Health Systems is due a refund of $562.50 for the 2001/2002 Privilege License Tax year.  The reason for the refund is that the business location was incorrectly taxed.

U.S. Security Associates, Inc. is requesting a refund of $512.90 for the 2001/2002 Privilege License Tax year.  The reason for the refund is miscalculation of money owed.

Recommendation:  Approval of the refunds.  Upheld on Consent Agenda Odom/Shanahan – 8 ayes.

NEUSE RIVER WASTEWATER TREATMENT PLANT ELECTRICAL REHABILITATION PROJECT – CHANGE ORDER #1/T AND H ELECTRIC CORPORATION - APPROVED

This change order is for a net increase of $27,894.

Reason:

For additional items not included in original contract.

History:

Original contract amount
$1,186,818.00

New contract amount
$1,214,712.00

Budgetary Accounts to be Amended:

Budgetary accounts to be handled administratively.

Recommendation:  Approval of the change order as outlined.  Upheld on Consent Agenda Odom/Shanahan – 8 ayes.

E. M. JOHNSON WATER TREATMENT PLANT – CHANGE ORDER #2/T. A. LOVING COMPANY - APPROVED

This change order is for a net increase of $76,420.

Reason:

For modification to boiler fuel system at E. M. Johnson Water Treatment Plant and modifications to piping and valve configuration at the E. B. Bain Repump Facility.

History:

Original contract amount
$398,000.00

Previous net changes (ADD)
$  53,062.00

New contract amount
$527,482.00

Budgetary Accounts to be Amended:

Adequate funding is presently in project construction account.

Recommendation:  Approval of the change order as outlined.  Upheld on Consent Agenda Odom/Shanahan – 8 ayes.

SMALL WATER AND SEWER SERVICE INSTALLATION PROJECT – CHANGE ORDER #3/J. F. WILKERSON CONTRACTING COMPANY, INC. - APPROVED

This change order is for a net increase of $84,395.50.

Reason:

For water and sewer service renewals not included in the original contract.

History:

Original contract amount
$429,161.00

Previous net changes (ADD)
$197,702.00

New contract amount
$711,258.50

Budgetary Accounts to be Amended:

Budgetary accounts to be handled administratively.

Recommendation:  Approval of the change order as outlined.  Upheld on Consent Agenda Odom/Shanahan – 8 ayes.

BTI PERFORMING ARTS CENTER – PHASE 4 KENNEDY BLACK BOX - CHANGE ORDER #1/BARNHILL CONTRACTING COMPANY - APPROVED

This change order is for an increase of $98,465.

Reason:

Add miscellaneous code requirements, scope additions and items necessary to complete the project.

History:

Original contract amount:
$460,500.00

New contract amount:
$558,965.00

Contract time is unchanged.

Budgetary Accounts to be Amended:

Transfer to be handled administratively.

Recommendation:  Approval of the change order as outlined.  Upheld on Consent Agenda Odom/Shanahan – 8 ayes.

PW 2000-13 - LUBBOCK, SOUTH, CUTLER DRAINAGE IMPROVEMENT PROJECT - CHANGE ORDER #1/CAROLINA ASPHALT PAVING, INC. - APPROVED

This change order is for a decrease of $151,141.25.

Reason:

Adjustment of quantities to finalize the contract and deduction of items necessary in termination of the contract. 

History:

Original contract amount
$179,046.00

New contract amount
$  27,905.75

Change Order #1 is also a final change order.

Recommendation:  Approval of the change order as outlined.  Upheld on Consent Agenda Odom/Shanahan – 8 ayes.

PW 2000-5 - BIG BRANCH WATERSHED DESIGN IMPROVEMENT PROJECTS - CHANGE ORDER # 2/CANCO CONSTRUCTION NORTH CAROLINA INC. - APPROVED

This change order is for an increase of $122,877.62.

Reason:

To add South/Cutler Street Drainage Improvement Project to the contract. 

History:

Original contract amount
$731,851.10

Previous net changes (ADD)
$  76,125.00

New contract amount
$930,853.72

Budgetary Accounts to be Amended:

Transferred From:

531-8679-79001-975
South Cutler Street
$32,707.64

Transferred To:

531-8678-79202-975
Lubbock South Cutler Street
$32,707.64

Recommendation:  Approval of the change order and transfer as outlined.  Upheld on Consent Agenda Odom/Shanahan – 8 ayes.  See Ordinance 39TF49.

PW 2000-5 - BIG BRANCH WATERSHED DESIGN IMPROVEMENT PROJECTS - CHANGE ORDER # 3/CANCO CONSTRUCTION INC. – APPROVED – FUNDS APPROPRIATED

This change order is for an increase of $80,041.50.

Reason:

To add Lubbock Drive Drainage Improvement Project to the contract.

History:

Original contract amount
$   731,851.10

Previous net changes (ADD)
$   199,002.62

New contract amount
$1,010,895.22

Budgetary Accounts to be Amended:

Transferred From:

531-8679-79001-975
South Cutler Street
$19,071.23

Transferred To:

531-8678-79202-975
Lubbock South Cutler Street
$19,071.23

Recommendation:  Approval of the change order and transfer.  Upheld on Consent Agenda Odom/Shanahan – 8 ayes.  See Ordinance 39TF49.

TRANSFER – CENTRAL ENGINEERING - APPROVED

The agenda presented a transfer in the Central Engineering Department in the amount of $155,000.  The transfer is to provide funds for additional right-of-way acquisition cost and for mitigation fees to the wetland restoration fund for impact to a stream and riparian buffer on the Buffaloe Road Widening, Phase I project.

Recommendation:  Approval of the transfer as outlined.  Upheld on Consent Agenda Odom/Shanahan – 8 ayes.  See Ordinance 39TF49.

PW 2001-4 – INTERSECTION IMPROVEMENT PROJECT – BID AWARDED TO MANGUM ASPHALT SERVICES, INC.

Pursuant to advertisement as required by law, bids were received and publicly opened in the Municipal Building on May 22, 2001 for intersection improvement projects (Atlantic Avenue and Millbrook Road, and Atlantic Avenue and Spring Forest Road) with results as follows:  Mangum Asphalt - $869,310.69; Blythe Development - $917,583; Rifenburg Construction - $2,483,440.29.  It was indicated Mangum presented an MWBE participation plan of 25.3 percent.

Recommendation:  Approve the bid submitted by Mangum Asphalt Services, Inc.  Funding is in place.  Upheld on Consent Agenda Odom/Shanahan – 8 ayes.

BID REQUEST 2000-56 – CALCIUM HYPOCHLORITE – BID AWARDED TO HARCROS CHEMICALS INC.

Pursuant to advertisement as required by law, bids were received and publicly opened in the office of the Purchasing Agent on June 19, 2001, for the purchase of an estimated one year supply of Calcium Hypochlorite for the Wastewater Treatment Plant with results as follows:  Harcros Chemicals, Inc. - $1.22 per pound; Prillaman Chemical Corporation - $1.33 per pound.  It was pointed out a one year supply is an estimated 41,600 pounds.

Recommendation:  Award of the low bid submitted by Harcros Chemicals, Inc.  Upheld on Consent Agenda Odom/Shanahan – 8 ayes.

PW 2001-3 – INTERSECTION IMPROVEMENTS/FALLS OF NEUSE ROAD – BID AWARDED TO BLYTHE DEVELOPMENT COMPANY

Pursuant to advertisement as required by law, bids were received and publicly opened in the Municipal Building on May 22, 2001 for intersection improvement projects on Falls of Neuse Road with results as follows:  Blythe Development - $589,066.50; Rifenburg Construction - $675,649.57; Mangum Asphalt - $695,362.  It was pointed out Blythe Development Company submitted an MWBE participation plan of 15 percent.

Recommendation:  Approval of the low bid submitted by Blythe Development Company.  Funding is in place.  Upheld on Consent Agenda Odom/Shanahan – 8 ayes.

PU 2001-8 – RICHLAND CREEK AREA – RESOLUTION OF INTENT ADOPTED

The agenda presented PU 2001-8 which calls for the installation of approximately 3,000 linear feet of 8-inch sanitary sewer main from existing Richland Creek main just south of Lake Drive.  The project is inside the City and would be assessed on an acreage and/or front footage basis.  The estimated cost is $175,000.

Recommendation:  That the Council adopt a Resolution of Intent to schedule a public hearing for August 7, 2001.  Upheld on Consent Agenda Odom/Shanahan – 8 ayes.  See Resolution 48.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the traffic code relating to 25 mph speed limits on Deblyn Avenue, Shallcross Way and Gates Street pursuant to petition, no parking zones on portions of Signet Drive, Leigh Road and Beryl Road, no turn on Red at eastbound Hillsborough Street at Salisbury Street.  The agenda also included recommendations that the traffic schedule be amended to reflect changes made by the Wake County School System to the operating hours of nine schools in the City of Raleigh.  The new operating hours require changes to the traffic schedule as it relates to speed limits during school commute times.

The agenda outlined the exact locations involved in all of the recommendations and the reasons for the changes.

Recommendation:  Approval of changes in the traffic code as outlined.  Upheld on Consent Agenda Odom/Shanahan – 8 ayes.  See Ordinance 40.

END OF CONSENT AGENDA

BTI/CONVENTION CENTER FOOD SERVICE CONTRACT – CITY MANAGER AUTHORIZED TO NEGOTIATE CONTRACT

A new food service management agreement is proposed for the Convention Center/BTI Center. Volume Services America has the best financial offer.  The Convention and Performing Arts Center Commission has reviewed and recommends this proposal for a three-year contract with the potential for two three-year extensions.

Recommendation:  Authorization for the City Manager to negotiate a final contract.  Mr. West stated he had received a few inquires regarding this contract and had talked to the City Manager and would ask that we keep the 15 percent minority vendor participation goal in mind and look for any opportunities that may be available.  City Manager Allen stated he knew the City Council’s goal and it would be kept in mind when negotiating opportunities.  Mr. West moved approval with those comments. His motion was seconded by Mayor Coble and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

SOLID WASTE PLAN UPDATE – REVISIONS – PUBLIC HEARING AUTHORIZED

The City Council adopted the three year update to the Ten Year Solid Waste Comprehensive Plan Update on June 6, 2000.  The City has received comments from the State Solid Waste section asking for two revisions to the plan.  A public hearing is required to be held to consider the revised plan.

Recommendation:  To set a public hearing for the Tuesday, July 17, 2001, City Council meeting to consider proposed revisions to the adopted Ten Year Comprehensive Solid Waste Plan Update.

Mr. Kirkman pointed out he knew Assistant City Manager Carter was on a well deserved vacation; however, it concerns him that all the Council received was a two line summary and he would hope the Council could get some more details on what needs to go in the plan.  Mr. Kirkman recommended approval of the public hearing with the request for additional information.  His motion was seconded by Mr. Odom and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

ENCROACHMENT – 1300 SOUTH SAUNDERS/PROSPECT AVENUE – APPROVED CONDITIONALLY

This was a request from Jerry M. and Phyllis G. Coats to encroach on City right-of-way at 1300 S. Saunders Street and on Prospect Avenue in order to install shrubs and trees which would encroach 6.5 feet by 54 feet along the right-of-way of Prospect Avenue and in the sections between the existing two driveways encroaching 7.5 feet by 41 feet, 4.5 feet by 35 feet and 5.5 feet by 19.5 feet along S. Saunders Street.  The encroachment is needed in order to comply with City of Raleigh’s zoning ordinance.

Recommendation:  Approval subject to conditions outlined in Resolution 1996-153; owner obtaining a right-of-way permit from the Inspections Department prior to installation; owner contacting NC One-call Center 48 hours prior to excavation and remaining 10 feet from existing utilities; owner submitting the revised landscaping plan dated June 4, 2001 to the Inspections/Zoning for approval; owner being responsible for maintenance of landscape materials and landscaping adjacent to Prospect Avenue realignment being deferred until street is constructed.

Mr. Kirkman stated he had withdrawn this from the Consent Agenda pointing out in recent budget discussions improvements to Prospect and Moring Streets have been left hanging because of lack of funding.  He stated Administration earlier in the agenda reported funding had been found to do road improvements in the Arena area.  He stated he would like for staff to keep looking for ways to find money or to get the street paved so we could get the new development which will be an economic development boom for the area.  Mr. Odom pointed out the cost of doing the Prospect/Moring Streets connection is unbelievable and he feels that may be one reason we have not found money to do it and even if we did he does not know if there is the votes to move forward.  Mr. Kirkman moved approval of the encroachment with conditions outlined.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

TRAFFIC – NO PARKING ZONE ON TRAILWOOD DRIVE – APPROVED – ORDINANCE ADOPTED

It is recommended that a no parking zone be established on both sides of Trailwood Drive beginning at a point 75 feet north of Thistledown Drive and extending southward to the corporate city limit.

A letter has been received requesting that the City restrict vehicles from parking along the shoulder of the street.  Portions of Trailwood Drive have not been widened and vehicles parking on the shoulder of the street are limiting sight distances and compromising two-way traffic.  Off-street parking facilities are provided for residents and guest.
Mr. Kirkman pointed out there is a real problem with cars parking in this area.  He stated he believes the police have been working with the DOT in trying to resolve this issue.  It has been an ongoing problem for several months.  He stated he knows the neighborhood appreciates this recommendation.  He pointed out we have got to look at some other fixes for the area explaining there are a number of multi-family units being constructed in the area.  He stated we have to continue working to resolve these problems.  Mr. Kirkman moved approval.  His motion was seconded by Mr. Shanahan and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 40.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS PRESENTED

Mayor Coble presented the Planning Commission Consent Agenda indicating the item on the Consent Agenda will be considered as the regular Consent Agenda.  He stated there is only one item on the Planning Commission Consent Agenda and he has not received a request for withdrawal.  Mr. Odom moved the item on the Planning Commission Consent Agenda be approved as outlined.  His motion was seconded by Mr. Shanahan and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The item on the Planning Commission Consent Agenda was as follows.

SP-26-01 – MCDONALDS AT SPRINGHILL SHOPPING CENTER – APPROVED WITH CONDITIONS

This request is to approve an outparcel use in an existing shopping center.  The shopping center was approved as SC-1-90, and has sunset.  This new outparcel use is a 5,386 square foot fast food restaurant with drive-thru and convenience store with gasoline canopies.  Per SC-1-90, the main center was built, but the remaining approved square footage was never constructed.  This new outparcel use requires approval by the City Council in accordance with 10-2132.2 for Shopping centers under 130,000 within 400’ of a residential use. Residential uses are located to the north.  The outparcel is 2.8 acres and zoned Thoroughfare District with SHOD-4.

CR-10270 from the Planning Commission recommends approval with conditions.  Planning Commission recommendation upheld on Consent Agenda Odom/Shanahan – 8 ayes.

SPECIAL ITEMS

REZONING Z-9-01 – SIX FORKS ROAD CONDITIONAL USE – TO BE PLACED ON JULY 17 AGENDA

During the May 15, 2001, Council meeting, the Comprehensive Planning Committee was prepared to make the following recommendation; however, due to Mr. Shanahan’s absence it was agreed to hold the item until the June 5, 2001 meeting.

By split vote the Comprehensive Planning Committee recommends rezoning this property to O&I-1 Conditional Use with conditions dated April 19, 2001.

During the June 5, 2001, Council meeting a motion was made to deny the rezoning.  This motion failed on a 4-3 vote (Mayor Coble absent).  It was directed that the item be placed on the June 19, 2001 agenda for further consideration.  During the June 19, 2001 meeting, it was directed the item be placed on this agenda.

Mr. Congleton indicated he had not had a chance to talk to some of the folks that he would like to speak to before this case moves forward.  He asked that it be held and placed on the next agenda.  Without objection it was agreed to place Rezoning Z-9-01 – Six Forks Road on the July 17 agenda.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

CENTER FOR VOLUNTEER CAREGIVING – FUNDING APPROVED IN CONCEPT; ITEM REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

During the budget work sessions City Council discussed a $30,000 contribution to the Center for Volunteer Caregiving.  Staff provided some analysis and background for the last year of service with this agency.  It was unclear if Council reached any consensus about this funding request; therefore it was not included in the 2001-2002 budget that Council adopted on June 19, 2001.

Recommendation:  If Council wishes to consider funding for the next year, Administration would suggest an appropriation from the Council Contingency in the 2001-2002 budget.

City Manager Allen pointed out this item was placed on the agenda for some clarification.  He stated funding for the Center for Volunteer Caregiving is not in the budget.  If the Council wantS to fund the item it would be his recommendation that the appropriation be made from City Council Contingency.  Mr. Shanahan spoke in support of the Center for Volunteer Caregiving and told of their work.  It was pointed out he feels they provide a safety net for the City of Raleigh in meeting its obligation in this arena.  They provide rides, doctors appointments and other such needs for the elderly and he would encourage people to volunteer to work with this very worthwhile organization.  He pointed out the organization has been having difficulty getting into our funding system.  Mr. Shanahan moved the Council appropriate $30,000 from City Council contingency to fund the Center for Volunteer Caregiving.  His motion was seconded by Ms. Graw.

Mayor Coble stated he did not disagree about the work of this organization.  He stated we are looking at one year funding and what he would prefer to do is to send the item to Budget and Economic Development Committee and find somewhere other than Council Contingency to fund the item.  He stated in addition he feels it would be an opportunity to impress upon the group the importance of getting into the City’s process for funding.  Mr. Kirkman pointed out we may be able to come up with ways to get more bang for our buck, pointing out staff has indicated this organization has not worked out as well as we had hoped.  He stated there maybe potential for getting additional or better service.  Mr. Shanahan pointed out the group provides a tremendous service, there are hundreds of volunteers working with this group and there is a timing problem.  The motion was amended to refer the source of funding to the Budget and Economic Development Committee and was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

STREET IMPROVEMENTS – ENTERTAINMENT AND SPORTS ARENA – VARIOUS ACTIONS TAKEN

A package of intersection and street improvements has been developed to address special event traffic patterns at the ESA. The improvements will also benefit daily, non-event traffic. These improvements include:

· Trinity Road, West of Blue Ridge Road - Add 600 feet of widening to provide three westbound lanes for inbound special event traffic and adjustable overhead lane control signs.

-
Blue Ridge Road and Trinity Road - Add turn lanes on the north and west legs of the intersection to permit double right turn lanes for inbound and outbound special event traffic and adjustable overhead lane control signs.

-
Wade Avenue and Blue Ridge Road Interchange/Southwest Quadrant – Widen west side of Blue Ridge Road from the ramp to Westchase Boulevard to provide double right turn lanes for inbound special event traffic.

-
Wade Avenue and Blue Ridge Road interchange/Northeast Quadrant – Widen the exit ramp to provide for double left turn lanes onto Blue Ridge and adjustable overhead signs.

The total package of improvements is estimated by the North Carolina Department of Transportation (NCDOT) to cost $1,286,000. A letter has been received from NCDOT committing $450,000 and Gale Force Holdings, LP has committed $587,500. NCDOT has requested that the City provide $248,500 to complete the funding package. Staff has identified resources to cover the City share.

Recommendation:  Approval to notify NCDOT of the City's intent to participate in the traffic improvements as described in the agenda in an amount not to exceed $248,500 subject to Council approval of an agreement with NCDOT and Gale Force Holdings, LP specifying respective responsibilities.

City Manager Allen explained the proposal and the work of staff, Gale Force Holding and NCDOT as well as the Centennial Authority as it relates to this issue.  Mr. Shanahan moved approval.  His motion was seconded by Mr. Odom.  Mayor Coble questioned when we could get started with these improvements with Transportation Director Beckom indicating a schedule hasn’t been established at this time.  The State will take it to the Board of Transportation in August.

Ms. Graw indicated as she understands the City’s funding would come road projects that have been completed and there was leftover money in the line items.  Taking this money and transferring it to this would not affect the scope or quality of any of the City’s existing road projects with City Manager Allen indicating that is correct.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  

DEMOLITION PROGRAM – VACANT AND ABANDONED STRUCTURES – PROGRAM EXPANSION AUTHORIZED

The current vacant and abandoned structure demolition program was initiated in December 1999.  The original program only included redevelopment areas and was expanded in the fall of 2000 to include properties in the southeast quadrant of the City.  It is requested that the program be broadened to include all vacant properties, closed properties, properties subject to code enforcement action and to encourage voluntary demolition.

Recommendation:  Approval of program expansion.  City Manager Allen explained this program which will allow the owner of vacant or abandoned structures to pay an administrative fee of $200 and the City would demolish the structure.  There would be no lien, no loan, etc.  He stated it seems to be a good way to get vacant and abandoned houses demolished and explained how the program works.  He stated it is recommended that we offer this program city-wide pointing out however an owner can’t push to the very end of the demolition or unfit or unsafe building program and then ask the City to step in.  He stated he also feels we have found a way for City staff to do demolition during weekends at a much better rate.  He stated he feels it would be good to expand the program city-wide.  Mr. Shanahan indicated he supports the program and the proposed expansion.  He feels it is a laudable idea.  He stated however we should do a little more to seek out owners of abandoned and vacant structures, that is to increase participation with it being pointed out we need to try to make sure property owners are aware of the program by using the Inspections Department, CAC’s, Police, etc.  Mr. Shanahan moved approval of expansion of the program.  His motion was seconded by Mr. Odom.  Mr. West questioned if this will help with boarded up houses that have been in that situation three years and more.  City Manager Allen indicated this doesn’t address that situation but he hopes this program will help get houses demolished before it gets into the City’s system of unfit and unsafe.  He stated Administration is continuing to do research on how to address Mr. West’s concern and will bring back information.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

STREET CLOSING –1-01 – FLINT PLACE – RESOLUTION ADOPTED

Mr. Odom reported the Comprehensive Planning Committee, by split vote, recommends that Flint Place be closed, and that a pedestrian way for the use of the general public be maintained through the property to provide a way through the neighborhood to facilitate access to Pullen Park.  Mr. Odom moved approval.  His motion was seconded by Mayor Coble.  Mr. Odom indicated agreements have been submitted by the “Y” as it relates to the right-of-way.  The agreement indicates where the right-of-way will be, the fact that this access will be in place, etc. and for that reason he was supporting the street closing request.  Mr. Kirkman pointed out this neighborhood is coming around and revitalizing itself.  He stated the “Y” has been a very productive partner with the neighborhood; however, he does not feel this is the right time for the street closing to move forward.  He feels it should be done in conjunction with the site plan.  He stated the Council recently discussed an item where it denied a street closing as it was felt it was premature.  Mr. Kirkman stated he is very happy to see if the “Y” is going to expand but he would like to see a site plan before the street closing is approved.  He questioned if there is anyway we could make the street closing contingent upon an approved site plan.  He stated he doesn’t want to just give them a blank check and he feels the “Y” should be treated as we would treat any other developer.  Ms. Graw questioned if Mr. Kirkman is suggesting the item go to Committee so it could be held on to until the site plan is submitted.  Mr. Kirkman stated he would like to hold this for two more weeks to make sure the City gets all of the information necessary before closing the street.  Ms. Graw stated she too supports the expansion of the “Y” and questioned how the difference between the dedication of a public right-of-way and an easement.  City Attorney McCormick indicated he does not feel there is any difference, pointing out most of the dedication or easement the City gets are not fee simple.  He explained the document which has been submitted by the “Y” which contains a two step process.  It indicates that until the City Council approves the site plan the easement will remain and would cover all of the existing right-of-way the City would be closing.  There wouldn’t be any apparent change on the ground.  He stated the easement would become somewhat smaller when the Council approves a site plan, but they cannot get a site plan approved until Council has an easement it is happy about.  He stated this does protect the City as it will prevent the “Y” from getting a site plan approval until such time as the City gets an easement it is comfortable with.  Mr. Kirkman indicated he had conversation with the City Attorney prior to the meeting and that is not what he understood at that point.  He stated he would like to hold this until he is sure that the City is protected.  He stated the “Y” is not ready to start digging, they are still out raising money for the expansion so he does not feel a two week delay would cause any problem.  Discussion took place as to whether the site plan approval will be Administrative or City Council with it being pointed out it depends on their expansion.  After brief discussion the motion was put to a vote which resulted in all members voting in the affirmative except Mr. Kirkman who voted in the negative.  The Mayor ruled the motion adopted.  See Resolution 49.

REZONING Z-41-01 – SIX FORKS ROAD/SHELLY ROAD – DENIED 

Chairperson Odom reported the Comprehensive Planning Committee recommends approval of Z-41-01 – Six Forks Road according to conditions dated June 19, 2001.  On behalf of the Committee, Mr. Odom moved approval.  His motion was seconded by Mr. Shanahan.  Mr. Odom explained the revised conditions that speak to driveway cuts.

Mr. Congleton spoke in opposition to the case pointing out the City just recently denied a case in the general vicinity.  He stated we have an opportunity to prevent stripping out Six Forks Road and he feels this case should be denied.  He pointed out a developer could come in buy all of the lots and redevelop.  He talked about the traffic problems in this area pointing out he feels people would be shocked at the number of accidents as it is an awkward turning movement from Six Forks onto Shelly.  He stated this area should remain residential and told of the history of possible rezonings on this property.  He stated he would vote against this case and would urge others to do the same.  Mr. Kirkman stated he voted for this in Committee as he understood the neighbors were satisfied with the proposal.  He stated however he had received some calls from some of the neighbors expressing concern.  He stated he went out and looked at the property again over the weekend and explained there is a stormwater problem that CR-7107 will not fix.  After brief discussion the motion to approve the rezoning was put to a vote with Mr. Odom voting in the affirmative and the remainder of the Council voting in the negative.  The Mayor ruled the motion defeated; therefore the present zoning will remain.

REZONING Z-12-01 – WADE AVENUE AND MP-3-00 – WADE/OBERLIN MASTER PLAN – DEFERRED UNTIL AUGUST 7

Chairperson Odom reported the Comprehensive Planning Committee, by split vote, recommends approval of Z-12-01 – Wade Avenue and MP-3-01 – Wade/Oberlin Master Plan as outlined in the revised Master Plan for a Planned Development District dated May 30, 2001.  On behalf of the Committee, Mr. Odom moved the recommendation be upheld.  His motion was seconded by Mayor Coble.

Mr. Congleton indicated this case has consumed a lot of time of the neighbors, staff, City Council, etc.  He stated the thing that is positive is the citizen input into the process.  He talked about mixed use projects and the pros and cons.  He talked about all of the time, discussions, animosity, etc. this case has brought forward.  He stated there has been a lot of discussion yet a lot of people think this project could go forward as a mixed use project but further discussion is needed.  He stated we are approaching the political season and he hates to see this project get caught up in that.  Mr. Congleton presented the following substitute motion:

I move that the Council’s vote on Z-12-01 and MP-3-01 be postponed until August 7, 2001 on the following conditions:

1. The Planning Director be authorized to select and hire a facilitator with knowledge of planning and zoning issues to meet with the applicant and other interest parties or groups between now and August 7.

2. The Facilitator be charged with attempting to refine and delineate the remaining issues in controversy among the parties in a way that those items can be reported ot the Planning Director as possible amendments to MP-3-01 in the future if the property is rezoned.

3. The Facilitator report only that the meetings have been held and that he has attempted to refine the issues still at dispute.  The facilitator shall not report the substance of any discussions or the actual resolutions reached among the parties.

Mr. Congleton indicated he makes this motion as we are at a point that the developer cannot add any further conditions to the zoning case.  He pointed out however the master plan has a provision which says “as long as the original parties signatory to zoning case Z-12-01 own property within the master plan area, only such parties shall have the right to amend the master plan but only to the extent of such amendment applies to their respective individual property”.  He stated that statement allows for the process he is suggesting to take place.  Mr. Congleton stated he would like to provide an opportunity to see if something could be worked out and bring the item back to the August 7 meeting to make a decision at that point.  Mr. West stated he supports the substitute motion as he agrees it is very important to have the public participation.  He stated he feels this process will allow a win win situation.  Mr. Kirkman pointed out all of the windows for adding conditions have closed.  He stated under this motion Mr. Coker and the neighborhood have to agree and even if they reach an agreement they still cannot change any conditions.  He questioned if the outcome of this process is for the parties to come back, have the case denied and expedite a 2-year waiver to file a new case.  He stated he could not agree on going outside the general rules of conditional use zoning that has been done too often.  He stated he does not want to see a hand shake or restrictive covenants to address the concerns and then move forward, he wants to see us follow the standard conditional use zoning rules and regulations.

City Attorney McCormick indicated Mr. Kirkman is correct in that all of the deadlines for making changes to the zoning conditions have passed.  He stated the only way to deal with new conditions is to deal with this case, fast track a waiver and come back with a new case.  He stated what is being proposed here he does not feel would be outside the zoning process.  The decision is still made by the full City Council and the conditions are in place.  The City Council would acting on the zoning case and the master plan at the August 7 meeting.  He pointed out Mr. Kirkman is correct in that everyone would have to agree to follow this process.  He stated he sees the motion as an attempt to get everyone together to see where they are apart.  He pointed out the master plan indeed can be amended in the future.  He stated something could come out of the process as outlined by Mr. Congleton’s motion that might encourage amendments to the master plan process but conditions could not be added to the zoning case.  Mr. Shanahan agreed with Mr. Kirkman and the concern he exppressed about the process being suggested by the substitute motion.  He indicated as he understands the motion, the City Council is saying go have meetings but the City Council cannot be told the outcome or anything about the meetings and questioned if these would be secret meetings.  He stated he does not know what this motion would help, as the time for changing condition has long passed.  He stated he assumes the group could come back and request denial and begin the process anew.  He stated his biggest concern is when it is late in the game and you don’t like the outcome he does not feel it is appropriate to just change the rules.  He pointed out everyone has had a chance and an opportunity to participate.  He pointed out everyone has had a chance and an opportunity to participate.  There were public hearings, many discussions before the Planning Commission, the City Council and the Comprehensive Planning Committee.  He stated he feels we have a good process there have been excellent questions and discussions about the case and where we all agree fundamentally that this is a very important case to him all of the cases are important cases.  He pointed out if we set aside the process now he has a problem.  He feels the Council must be very careful.  He stated he appreciates everyone’s hard work on this case, many people including the Council have loss sleep, but he feels if we create a different process he feels it is fraught with an opportunity for mischief.  Mr. Odom stated we do have a process and we have a good process but this City Council often holds things over to get more input.

Mayor Coble questioned what would happen at the August 7 Council meeting if the substitute motion is approved.  He stated at that point the case would be either voted up or down or the applicant could ask for denial and a waiver.  He stated however Mr. Shanahan makes some excellent points but so does Mr. Odom in that the Council does often hold things at the Council table.  He stated holding this item does not violate any procedures and the substitute motion put forth is very intriguing.  Mr. West pointed out it is important to be flexible.  He stated we do have a good process but when you see things on the horizon that may make the process better, he cannot accept the fact that one shouldn’t look at that process to improve the situation.  Mr. Shanahan stated he does not feel we should get into changing the process in the middle of the process.  Ms. Graw states she feels we are rewriting the process somewhat and she too has problems changing the game plan at the 11th hour.  She stated she has some issues with point 3 as she would question the wisdom of having meetings that are not open meetings.  She feels there is a possibility of some people being left out.  She stated she has some issues with the substitute motion.

Mr. Congleton indicated his feeling is we need to revisit the process ultimately for plan development districts.  He stated the Council and citizens have gone through extensive dialogue in this case.  He pointed out however that is the job of the City Council and he feels we should put the issue in Comprehensive Planning Committee that is the process for approving a plan development district, particularly when it is an infill project.  He stated we may need to improve that process.  He talked about his substitute motion, pointing out he feels the substitute motion would allow the developer and the neighborhood an opportunity to set down and work out the differences and at the same time the process for planned development district could go to Comprehensive Planning Committee for study.  Mayor Coble stated he did not want to confuse the issue by studying the process or looking at the issue of whether the planned development district is working.  He stated he feels the district is working and the process is working and would suggest that question not become a side issue.  He stated he doesn’t think the process is the problem.  He stated discussion and dialogue has been going on for some 14 to 16 months.  The process is not the problem.  He stated here we have a substitute motion promoting a process we haven’t seen; it is something different, but if something can be done that is not totally out of the ream of the process, he feels it should be done.  He pointed out the substitute motion is the recommendation to hold this item for 4 weeks and ask those involved to have some structured discussions.  He stated maybe something could come forward that everyone is comfortable with.  He talked about the case and indicated he did not feel the substitute motion would be a violation of our process.  He stated the substitute motion is not something he is anxious to support but if there is the chance we can make something work as it relates to this project he would support the motion.

Mr. Odom indicated the motion did not talk about funding for this facilitator.  He questioned if the Council is going to put a limit on the funding.  Mayor Coble stated he would anticipate we would ask the Planning Director to make the selection with the oversight from the City Manager and the City Attorney and he would trust that they would find a reasonable price.  He stated if we can use the substitute motion to work to find a solution that would allow us to move forward he feels it would be worth the amount of money we would be paying a facilitator and spoke briefly to the fees this type project would have to pay.  In response to questions, City Attorney McCormick indicated he has not heard anything in discussion or know of anything in the substitute motion that would violate any State law or local ordinance.  Mr. Congleton’s substitute motion was put to a vote with results as follows:  Ayes – 5 (Congleton, Scruggs, Coble, West, Odom); Noes – 3 (Shanahan, Kirkman, Graw).  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

LAW AND PUBLIC SAFETY COMMITTEE – PART OF REPORT HANDLED AS CONSENT AGENDA

Mr. Shanahan suggested the Law and Public Safety Committee with the exception of Item 6 – Southeast Raleigh Redevelopment Area – Nuisance Abatement Project and Fisher Street, Carver Street, Maple Street and Hill Street Nuisance Abatement be handled in one vote.  Mr. Shanahan indicated under Item 6 – Southeast Raleigh Redevelopment Area, the Law and Public Safety Committee would like to meet in the Southeast Raleigh area and would invite all members to participate.  Mr. Scruggs stated in that item the second paragraph indicates the Committee recommends the City provide information through utility bills outlining the CHIPS program and initiatives that are being addressed through that program.  He stated he would like to hold that and meet with the City Manager.

Mr. Kirkman indicated one of the items being considered is the heating ordinance amendment.  He stated it was not his intent to expand the number of rooms that would require heating.  His idea was to require minimum weatherization.  He indicated in many cases a heating unit in one room would be able to heat the entire living quarters if there were proper insulation.  He stated when the City Council was first discussing the heating ordinance, one of the complaints by landlords was the tenants many times would steel the sink, stove, air conditioning, heater or whatever, but he’s never heard of anyone taking the insulation out of a house.  He stated in the long-term insulation would be cost effective and it is a lot cheaper than fuel.  He stated he was disappointed the Committee did not want to discuss his proposed amendment; therefore he would have to vote against the motion.  Mr. Shanahan moved approval of the Law and Public Safety Committee report with the exception of number 6 which would be held in Committee and the Law and Public Safety Committee would hold the meeting in Southeast Raleigh in September.  His motion was seconded by Mr. Scruggs and put to a vote which resulted in all members voting in the affirmative exception Mr. Kirkman.  The Mayor ruled the motion adopted.  The items on the Law and Public Safety Committee were as follows.

HEATING ORDINANCE – AMENDMENT – REMOVED FROM THE AGENDA

The Committee recommends this item be removed from the agenda with no action taken.  Upheld on vote for entire report Shanahan/Scruggs – 7 ayes (Kirkman - No)

PROJECT EXILE – REMOVED FROM THE AGENDA

The Committee recommends this item be removed from the agenda with no action taken since the issues have been addressed through the TRAC program.  Upheld on vote on entire Committee Report Shanahan/Scruggs – 7 ayes (Kirkman - No).

ANIMAL – DISPOSITION OF DEAD ANIMALS – ADMINISTRATIVE POLICY UPHELD

The Committee recommends that the administrative policy to provide guidance to City departments that deal with collecting dead animals from the streets or City rights-of-way be endorsed and followed.  A copy of the policy is included in the agenda packet.  Upheld on Committee report Shanahan/Scruggs – 7 ayes (Kirkman - No).

COMMUNITY RELATIONS PROGRAM – REMOVED FROM THE AGENDA

The Committee recommends that this item be removed from the agenda as the concerns have been addressed through the initiation of the CHIPS program and it is understood a full report will be received in the fall.  Upheld in approval of Committee report Shanahan/Scruggs – 7 ayes (Kirkman – No).

TRAFFIC – TRUCK LOADING ZONE ON MARTIN STREET - APPROVED

The Committee recommends the north side of Martin Street between McDowell and Salisbury Street be changed from a 30 minute parking zone to a truck only parking zone – day and night.  Upheld approval of Committee report Shanahan/Scruggs – 7 ayes (Kirkman – No).

During the night portion of the meeting Mr. Shanahan indicated without objection this should be changed to a Truck Loading Zoning as there is no such thing as a truck parking zone.  There was no objection to the change.  See Ordinance 40.

SOUTHEAST RALEIGH REDEVELOPMENT AND OTHER AREAS – NUISANCE ABATEMENT – MEETING TO BE HELD IN COMMUNITY

Mr. Shanahan reported the Law and Public Safety Committee would like to meet with the CAC in Southeast Raleigh in September to hear concerns of the area and to provide information on programs the City has to address those concerns.  The item will remain in Committee for further work.  The report was received without further comment.

REPORT OF MAYOR AND COUNCIL MEMBERS

STREET CLOSINGS – COMMENTS RECEIVED

Mr. Kirkman indicated he noticed in the Consent Agenda there were several temporary street closings relating to block parties and/or parades, foot races, etc. that are two to three months in the future.  He stated this is very helpful to get these requests early so that decisions or questions can be asked in a timely manner.

TRAFFIC SIGNS – GORMAN STREET – REFERRED TO ADMINISTRATION

Mr. Kirkman indicated he had received several comments and calls about the sidewalk on Gorman Street.  He talked about the utilization of these sidewalks which lead down to the greenway.  He stated we have reduced the speed on Gorman Street but he feels it would be good to move the reduce speed sign ahead further back and make notification of the pedestrian crossing so that people would not be crossing at inappropriate places.

LAKE DAM SIDEWALK – REFERRED TO ADMINISTRATION

Ms. Graw talked about the pedestrian access and crosswalk on Gorman Street and referred to the sidewalk on Lake Dam pointing out there is no pedestrian signal or crossing that would link the sidewalk and Avent Ferry Road.  She asked about the possibility of a cross walk or signal at that location.

RECYCLING – FALLS OF NEUSE ROAD LOCATION – REFERRED TO ADMINISTRATION

Ms. Graw pointed out the City had recently released information on the City’s expanded recycling program and additional materials which will be accepted.  She stated it is hoped the City would do an extensive educational effort so people will know what options they have in recycling.  She stated the City recently lost a recycling drop off point at St. Raphael’s Church on Falls of Neuse Road and asked about the possibility of locating another drop-off center in that general vicinity.  The item was referred to Administration.

CREEDMOOR ROAD SIDEWALK – EROSION PROBLEM – REFERRED TO ADMINISTRATION

Mr. Congleton indicated recently the City installed sidewalks on Creedmoor Road and pointed out in front of the Baptist Church we zig zaged around telephone poles, trees, etc.  He stated in addition a bank has been constructed in the area and erosion is occurring.  He stated their seems to be some discussion about whose responsibility it is to correct the erosion problem.  He asked that staff look at the area and provide a report or come up with a recommendation to stabilize it, that is make a recommendation on a solution that would amenable to all.

BUDGETING PROCESS – COMMENTS - REFERRED TO ADMINISTRATION

Mr. Congleton talked about the City’s budgeting process and the fact we only look at 12 months out with the exception of the CIP.  He questioned if the City Manager has seen in other cities and towns anything that Raleigh might put in place that would allow staff and Council to look out 2 to 5 years in the budgeting process.  He stated he thinks that can be done.  He asked the City Manager to come up with innovative way to look into the future budget wise.

SURPLUS PROPERTY – KOCHABAMBA BOLIVIA – REFERRED TO ADMINISTRATION

Mr. Congleton indicated he had been contacted by some firefighters who were partnering with the Kochabama Bolivia Search and Rescue Unit through the Partners Friends of America.  A group was in Raleigh last year training, etc.  He stated as he understands they are a very under-funded unit and would appreciate any supplies that could be given to them.  Mr. Congleton pointed out he understands the City is changing out some of our fire hoses with different type fittings.  The old fittings could be used and adjusted by that group.  He stated presently we would just surplus the fittings and sell them and questioned the fittings or other items could be given to this group.  He stated he understands the City cannot give away City equipment but a private sale could be negotiated.  Mr. Congleton asked that the item be referred to staff to come back at the next meeting for a process by which we could offer these fittings to the Kochabamba Bolivia SAR.  He indicated staff could contact Raleigh Fire Captain Rich Coats who can provide information on the request.  Without objection the item was referred to Administration.

ARTS FUNDING – PROCESS – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

Mr. Shanahan indicated next year when we do the budget he would ask staff to consider providing information that reflects the actual amount of arts funding provided by the City both in-kind and otherwise.  He talked about arts programs which utilize the City’s money to leverage other funds but at some point there is a level that nonprofit organizations cannot squeeze out anymore private dollars.  He talked about the City’s New Year’s or First Night celebration which has been out-sourced as well as Artsplosure.  He stated it seems we reach a level or limit that we can reasonably expect as a maximum for leveraging.  He stated for instance in some situations for every dollar the City gives, the nonprofit group raises $5.00.  He stated he feels we should have a solution or situation whereby when a group reaches a certain level they can be given priority funding, that is pull them out of the competitive funding and they would know basically what they could count on.  He suggested the item be referred to Budget and Economic Development Committee to look at developing a process.  Without objection the item was so referred.

SOUTHEAST RALEIGH ASSEMBLY – APPOINTMENTS MADE

Mayor Coble indicated various Council members had provided names for the Southeast Raleigh Assembly membership and presented the following names indicating if other Council members want to add names to please let him know.  Mr. Scruggs indicated he had nominated Craig Ralph with Mayor Coble stating that is correct and Mr. Ralph’s name should be added to the list.  The list was as follows:

John McConnell

Bill Mullins

Gordon Blackwell

Fred Mills

James Montague

Bob Wheeler

Mark Williard

Wallace Green

Diane Alexander

Claud Trotter

Jean Tedrow

Charles Haywood

Charles Francis

Yvonne Lewis Holley

Lyle Gardner

Steve Kenney

Ernest L. Pickens, Shaw University

Dr. Dianne Boardley Suber, President St. Augustine’s College

Daniel B. Coleman, Raleigh Wake Citizens Association

B. C. Cooper, Raleigh Homebuilders Association

John Church, Jr., Greater Raleigh Chamber of Commerce

Nicole Sullivan, Chair Central CAC

Tyler Toulon, South CAC

Rev. Henry B. Pickett, Jr., South Central CAC

Jacqueline Sanders, East CAC

Brenda High Sanders, Eastside Neighborhood Task Force

Dr. Norman C. Camp, Garner Road Brownfield Project SWG

Mayor Coble stated we would keep working on the list and invited Council members to provide names if they so desired.  Mr. West stated he hopes we will stay on the time line with this group.

APPOINTMENTS

APPOINTMENTS – NO ACTION TAKEN

The City Clerk read the following results of the ballot vote.

Appearance Commission – One vacancy – Ronald J. Agresta - 2 (Shanahan, Congleton) David Lazzo – 3 (Coble, Odom, Scruggs); Elizabeth Kurzer – 3 (Graw, West, Kirkman)

Eastside Neighborhood Task Force – no nominations.

Housing Appeals Board – no nominations.

Mayor Coble stated the Council has been taking votes on the Appearance Commission for quite some time without making an appointment; therefore, he would suggest that the low vote getter – Ronald J. Agresta be dropped from the list and hopefully one of the other two could get 5 votes.  It was agreed to follow that course of action.

NOMINATIONS

CIVIL SERVICE COMMISSION – EMPLOYEE REPRESENTATIVE – BRUCE TUCKER REAPPOINTED

Bruce Tucker’s term on the Civil Service Commission expires July 7, 2001.  This is a position which is elected at-large by City employees.  The process has been followed and Mr. Tucker was unopposed; therefore, it is recommended that Mr. Tucker be reappointed.  Mayor Coble moved confirmation of Mr. Tucker’s appointment.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

PARKS, RECREATION AND GREENWAY ADVISORY BOARD – NOMINATIONS MADE

There is one vacancy due to the resignation of Hubert Poole.  Mr. Shanahan nominated Peter Benda.  The item will be carried over until the next meeting.

REPORT OF CITY ATTORNEY

BTI CENTER GIFTS – COMMENTS RECEIVED

City Attorney McCormick indicated the City has just received a check from Tom McGuire of the A. J. Fletcher Foundation in payment of their gift to the BTI Center.  The City also receives the next payment from BTI.  The comments were received.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – JUNE 19, 2001 - APPROVED

Council members received in their agenda packet copies of the minutes of the June 19, 2001 Council meeting.  Mr. Odom moved approval.  His motion was seconded by Mr. Kirkman.  Mr. Kirkman indicated he had voted no on the budget, but the minutes did not reflect that.  He stated he had rocked back in his seat and the Clerk did not hear him say no.  He stated he is not real happy with the process in adopting the budget.  He stated he believes we do have a good budget but he did cast a disgruntle no and with that amendment he would vote for the motion.  Mayor Coble indicated he had looked into the situation and he rules that the vote on budget was unanimous.  The motion made to approve the minutes as presented was put to a vote which resulted in all members voting in the affirmative except Mr. Kirkman who voted in the negative.  The Mayor ruled the motion adopted.

TAXES – REBATE/REFUND – RESOLUTION ADOPTED

Council members received in the agenda packet is a proposed resolution relating to adjusting, rebating and/or refunding penalties, exceptions or relieving interests for listing of property for ad valorem tax.  Adoption of the resolution is recommended.  It is also recommended that Council approve the listing as submitted by Wake County Tax Collector relative to clerical errors during the month of May 2001.  Mr. Odom moved approval.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative except Mr. Kirkman who voted in the negative.  The Mayor ruled the motion adopted.  See Resolution 50.
ASSESSMENT ROLLS – VARIOUS RESURFACING – RESOLUTION ADOPTED

The following preliminary assessment rolls will be presented.  Adoption, which would set a public hearing to consider confirmation of cost on August 7, 2001 is recommended:

Resurfacing AR-829 – Steel Street

Resurfacing AR-830 – Pelham Road

Resurfacing AR-831 – Halford Drive

Resurfacing AR-832 – Tudor Place

Resurfacing AR-833 – Welford Road

Resurfacing AR-834 – Edenburgh Road

Resurfacing AR-835 – Cambridge Road
Mr. Odom moved approval as presented.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative except Mr. Kirkman who voted in the negative.  The Mayor ruled the motion adopted.  See Resolution 51, 52, 53 54, 55, 56 and 57.

RECESS

There being no further business, Mayor Coble announced the meeting recessed at 2:40 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

gh/cc7301

The City Council of the City of Raleigh met in a regular reconvened meeting on Tuesday, July 3, 2001 at 7:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, NC, North Carolina.  All members were present.  Mayor Coble called the meeting back to order and the following items were discussed with action taken as shown.

REQUEST AND PETITIONS OF CITIZENS

ASSESSMENTS – LYNN ROAD SIDEWALK – REFERRED TO PUBLIC WORKS COMMITTEE

Mr. Cutlip stated he was representing his son Jeffrey L. Cutlip, 300 Buck Jones Road.  He indicated sidewalks were installed on Lynn Road and at that time he and his son came before the Council with a prescribed situation of building a fence.  He indicated when the assessment was confirmed the fence which was prescribed by the City was not complete.  At this moment the fence is complete and he would like for the City to consider amending the assessment roll and exempt the property from the sidewalk assessment.  He indicated they are requesting an exemption and talked about the Code Section which indicates if there is a fence or for some other reason a property doesn’t have access to a sidewalk that property would be exempt from the sidewalk assessment.  He indicated the fence was prescribed.  The record states there would be no access to Lynn Road from the rear of these properties.  Mayor Coble indicated as he understands this property has been assessed but the Cutlips want out and therefore built a fence.  It was pointed out the fence was proposed but had not been built at the time of confirmation.  Mr. Cutlip indicated there were four lots, one lot had been sold and they had built the fence.  At the time of the confirmation of the sidewalk assessment roll that property owner was exempt.  They had not sold the other lots; therefore the fence had not been built and the roll was confirmed assessing the three lots.  The fence is now constructed.  He stated there has never been any intent of this property having any access to Lynn Road.  In response to questioning Mr. Cutlip indicated he and his son purchased the property, got the property annexed and developed the property.  City Attorney McCormick explained the fence had not been built when the assessments were confirmed.  Mayor Coble stated he remembered when these lots were subdivided it was requested it be done this way so there would be no cut-through traffic.  He stated he is a little disappointed that the City allowed that and now it is being used against the City.  Discussion took place on exactly what occurred, how many lots had been built on and when the fence was constructed.  Mayor Coble stated he feels we should go back and look at the original zoning case and the subdivision of the property as he was not sure it was the City’s intent to cut the City out of the assessment.  Without objection the item was referred to Public Works Committee.

CLAIM – SEWER BACKUP AT 1110 NORTHVIEW STREET, GARNER – REFERRED TO THE CITY ATTORNEY

Keith and Wanda Parker, 1110 Northview Street, Garner, NC were at the meeting to discuss a denied claim relative to a sewer backup at their home.  Mr. Parker indicated on March 4th about 8:00 a.m. when he woke up the commode in the master bedroom had backed up.  He went to a second bathroom and the commode and the tub were backed up and raw sewage was coming out.  He stated he called the emergency number 3 or 4 times, it would ring and ring and then hang up.  He stated when other neighbors started waking up and flushing the sewage started coming into their house pretty fast.  He stated it was about 10:00 or a little after 10:00 a.m. before the Public Utilities Department came out to check on what was occurring.  Mr. Parker stated they were told because of the change over that is Raleigh taking over the Garner system some rules and regulations had changed and accidentally the keys had been locked up and the Public Utilities people could not come out.  He stated by this time sewer was about ankle deep in the master bedroom.  He was told by Raleigh officers not to expect anyone to come out for 3 or 4 days, that they could simply just put some odor fresh down on their carpet.  He stated then they were told by the City’s insurance that the claim was denied because the backup was caused by limbs in the sewer line and the City had no prior knowledge.

Mayor Coble questioned if the Parkers have a backflow valve on their house.

In response to questioning City Manager Allen indicated as he understands there were roots in the line and the City had no prior knowledge.  The City was not negligent; therefore the claim was denied.

Mr. Odom stated the City needs to do something to alert people in Garner on the importance of backflow valves.  Mr. Shanahan asked about the delay in the response.  Mr. Parker pointed out the Town of Garner utilities have been taken over by the City of Raleigh but prior to that the Town of Garner was out in their neighborhood three or four times because of problems.  He stated it is his understanding the employees of the Town of Garner now work for the City of Raleigh and those employees knew there were problems in that neighborhood.  After brief discussion on what had occurred, it was agreed to refer the item to the City Attorney to discuss with Mr. and Mrs. Parker.

ELIZA POOLE PARK – DONATION FOR SWINGS - ACCEPTED

Mr. Kirkman indicated during the Budget Work Session, one thing that was discussed was the possibility of installing swings at the Eliza Poole Park.  He stated the neighborhood had said they would help.  Mr. Kirkman presented at check of $250.00 to the City Clerk to be deposited accordingly.  He stated it is his understanding the swings will be installed before the end of the summer.  Mayor Coble expressed appreciation to the residents in the vicinity of Eliza Poole Park, their continued support and the pride they take in their neighborhood.

PARADE ROUTE – NORTH CAROLINA FALLEN FIREFIGHTERS ASSOCIATION – APPROVED CONDITIONALLY

Mr. Kirkman indicated he had been contacted by the North Carolina Fallen Firefighters Association who would like to have a motorcycle parade on July 14th.  He stated it is understood they will need a parade permit but the person who handles that was not available.  He stated they do not plan to close any street.  They plan to assemble at the K-Mart on Wilmington Street, come up Wilmington Street, Jones Street around the Governors Mansion then Wake Forest Road, Atlantic Avenue and will disassemble at the intersection of Atlantic and Millbrook Roads.  He stated he believes the only City involvement would be officers that are normally on duty could help escort them through the City.  They do not plan to block the streets and would like to be escorted by a couple of the City police officers on motorcycles.  Ms. Graw stated she understands they would be riding on the street, there would be no blocking of the street, they will obey traffic lights, etc.  Mayor Coble moved approval subject to Police and Department of Transportation approval.  His motion was seconded by Ms. Graw and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

ARTS FUNDING – CONTEMPORARY ART MUSEUM, PINECONE AND CAROLINA BALLET – COMMENTS RECEIVED

Denise Dickens, representing Contemporary Art Museum, Pinecone and Carolina Ballet was at the meeting to talk about the process of arts funding and to ask some questions and try to gain some understanding of the City’s process.  She stated she was at the meeting as an individual but represents over 15,000 citizens, the constituents of Pinecone, Contemporary Art Museum and the Carolina Ballet.  She stated she would like to know why the Council chose to go outside the art grants process the Council established to provide operating support to various arts organization.  She questioned why the Council chose to ignore the recommendation of the volunteers who serve on the Arts Grant Committee and what criteria the Council used to cut the three organizations recommended funding in order to fund the Raleigh Boyschoir.  She stated if the Council can help her understand why they did what they did she would appreciate it.

Mayor Coble stated the Council did not make a habit of engaging in debate with citizens who appear before it.  He indicated the Council is elected and represents all of the voters and taxpayers of the City of Raleigh not a select group.  He stated the Council did not go outside the process but it will not acquiesce its position or authorities to anyone.  He stated the recommendations were made by the Arts Commission Grants Committee and it is the Council’s prerogative to accept or reject any recommendation.  He stated it is Council’s obligation to look at recommendations not just rubber stamp them.  He indicated it is unfortunate for anyone to think that a few people have the total control over how the money is spent.  It is always within the Council’s prerogative to accept or reject any recommendation.  He stated the Council did not ignore process.  The majority of the recommendations have been followed.  The process is there.  It is ultimately the Council’s decision.  He again stated the Council asked for recommendation, but they don’t ever just take a recommendation without study.

Ms. Dickens stated she doesn’t believe anyone doubts the City Council makes the final decision.  She stated however there are 40 plus organizations which went through a rigorous grant process and the Council has always operated under City guidelines and the process.  She stated it is mystery to her that what appears to be a viable process is disregarded.  She stated she is not before the Council to debate.  She just wants to know why the Council disregarded the process and chose these three organizations for a cut in funding.  She proposed the Council ask all of the groups to take an across the board cut, right now three organizations have been targeted and its unexplainable why they were chosen.

UNSAFE BUILDING DEMOLITION ORDER – 1016 SOUTH PERSON STREET – REFERRED TO ADMINISTRATION

Joanne A. P. Wilson, representing the John H. Peebles, Sr. family was at the meeting to request an extension of time on the demolition order for 1016 S. Person Street.  Ms. Wilson explained the history of the house which was constructed around 1930 and was purchased by her father in the 60’s.  She explained she and her 6 brothers and sisters were reared in the house, explained a fire that took place in 1978, repairs that were made and a second fire that took place.  She stated her father was in the process of making repairs and it was learned he had a terminal illness.  She explained his illness and later passing and the fact that the house was partially destroyed.  She indicated during that time the City notified the family that repairs had to be made but they were not able to embark on repairs or demolish the house because of the seriousness of her father’s illness.  She stated the City of Raleigh wanted to acquire the property at one time.  She stated on the day of her father’s funeral they faxed an appeal.  She indicated all of the children who were born and lived in that house live in Raleigh and, have the interest of the City of at heart.  She stated they would like some time so they can make the appropriate disposition.  Discussion took place as to whether the house was boarded with Ms. Wilson indicating it had been.  Interim Inspections Director Ellis stated he was on the site yesterday and the door into the basement was open.  The crawlspace door was open, etc.  Mayor Coble questioned if there is interest on the part of the family in selling the property and if there is interest on the part of the City in acquiring the property, the condition of the house and the possibility of securing the house.  After brief discussion it was agreed to refer the item to Administration and ask Ms. Wilson and her family to try to get the building closed and refer the item to Administration to determine if this would qualify for the volunteer demolition program.  City Manager Allen explained the volunteer demolition program with Ms. Wilson and other family members indicating they would like to participate in that program.  Mr. Shanahan moved the item be referred to Administration.  His motion was seconded by Mayor Coble.  Mr. Odom indicated the family before the Council is obviously able to afford the demolition and questioned if this is the type house that would qualify.  City Manager Allen indicated the volunteer demolition program is not based on ability to pay or not pay, it is just an effort to try to get boarded up or unsafe buildings down.  The motion as stated was put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

COUNCILMAN SCRUGGS – EXCUSED FROM REMAINDER OF THE MEETING

Mr. Scruggs indicated he was not feeling well and would like to be excused from the remaining portion of the meeting.  Mr. Shanahan moved Mr. Scruggs be excused.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously.  Mr. Scruggs left the meeting at 7:40 p.m.

MATTERS SCHEDULED FOR PUBLIC HEARING

SIDEWALK INSTALLATION – LAKE DAM ROAD – HEARING – RESOLUTION DIRECTING PROJECT ADOPTED

This was a hearing to consider the installation of sidewalks on Lake Dam Road from the end of the existing sidewalk just north of Crab Orchard Drive to Avent Ferry Road with assessments to apply.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of a resolution directing the project as advertised.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  (Scruggs excused from meeting.).  See Resolution 58.

ANNEXATION – VARIOUS – HEARING – ORDINANCES AND RESOLUTION ADOPTED

This was hearing to consider the following petitioned annexations.  If following the hearings the Council wishes to proceed, it would be appropriate to adopt ordinances annexing the properties effective December 31, 2001 and a resolution placing the properties in the appropriate electoral districts.

Area
District
Cornerstone Park (Johnson Fellows Tract)
E

7301-7311 ACC Boulevard
E

Stoneridge, Phases I & II
B
The Mayor opened the hearing on each item.  No one asked to be heard, thus the hearings were closed.  Mr. Odom moved adoption of ordinances annexing the properties effective December 31, 2001 and adoption of a resolution placing the properties in the appropriate electoral districts.  His motion was seconded by Mayor Coble and a roll call vote resulted in all members voting in the affirmative.  (Scruggs excused from meeting.) The Mayor ruled the motion adopted.  See Ordinances 41, 42, 43 and Resolution 59.

PU 2001-5 – BURNTWOOD CIRCLE – HEARING – RESOLUTION DIRECTING PROJECT ADOPTED

This was a hearing to consider the installation of approximately 2,800 linear feet of 8 inch sanitary sewer main near Burntwood Circle southward to be assessed on an acreage/front footage basis.  The project is outside the City. (PU-2001-5)  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of the resolution directing the project as advertised.  His motion was seconded by Mayor Coble and a roll call vote resulted in all members voting in the affirmative.  (Scruggs excused from meeting.)  See Resolution 60.
PU 2001-6 – TARHEEL CLUBHOUSE ROAD – HEARING – RESOLUTION DIRECTING PROJECT ADOPTED

This was hearing to consider the installation of approximately 7,300 feet of 12 inch water main from existing 12 inch main and Tarheel Clubhouse Road northward with assessment on a front footage basis.  The project is outside the City. (PU 2001-6)  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of a resolution directing the project as advertised.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  (Scruggs excused from meeting.)  The Mayor ruled the motion adopted.  See Resolution 61.
PU 2001-7 – NEUSE RIVER/NORTH BEAVER LANE – HEARING – REFERRED TO PUBLIC WORKS COMMITTEE

This was a hearing to consider the installation of approximately 3,300 feet of sewer main from existing 54 inch Neuse River sanitary sewer main just north of North Beaver Lane, to be assessed on an acreage/front footage basis.  The project is outside the City. (PU-2001-7)  The Mayor opened the hearing.  
Vannie Bunn, Tarheel Road, indicated she has some concerns and would object to this installation at this point.  She asked the Council to delay it for one month to give her an opportunity to further study the proposal.  She stated she is the primary property owner that would be affected as about 3,000 feet of the proposed sewer line crosses her land.  She stated she wasn’t given sufficient notice.  Her attorney has been unavailable and she hasn’t been able to research and determine all of the ramification.  She stated she is concerned that if the line is installed her property may be annexed and if her property is assessed, it will cost her around $150,000 for annexation, sewer assessment, fees, etc.  She stated this is her home-place and she plans to live there and does not have any plans for development.  She stated the line is proposed in order to serve Wake Chapel and she does not know enough about the proposal to determine whether she would be best served, how much it will cost her and why it has to go across her property.  After brief discussion it was agreed to refer the item to Public Works Committee and not discuss it until the second meeting in July which would give Ms. Bunn approximately 30 days in order to research the matter.

RESURFACING ASSESSMENT ROLL 825 – HEATHER DRIVE/CAROLINA AVENUE – HEARING – RESOLUTION CONFIRMING CHARGES ADOPTED

This was a hearing to consider adoption of a resolution confirming Resurfacing Assessment Roll 825 – Heather Drive/Carolina Avenue according to charges outlined in Resolution 2001-13 adopted on June 5, 2001.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of a resolution confirming cost as outlined.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  (Scruggs excused from meeting.)  The Mayor ruled the motion adopted.  See Resolution 63.
RESURFACING ASSESSMENT ROLL 826 – HENSLOW DRIVE/CAROLINA HILLS LANE – HEARING – RESOLUTION CONFIRMING CHARGES ADOPTED

This was a hearing to consider adoption of a resolution confirming charges as outlined in Resurfacing Assessment Roll 826 – Henslow Drive/Carolina Hills Lane according to charges outlined in Resolution 2001-14 adopted on June 5, 2001.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of the confirming resolution.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  (Scruggs excused from meeting.)  The Mayor ruled the motion adopted.  See Resolution 63.
RESURFACING ASSESSMENT ROLL 827 – WOODSDALE ROAD – HEARING – RESOLUTION CONFIRMING CHARGES ADOPTED

This was a hearing to consider adoption of a resolution confirming charges as outlined in Resurfacing Assessment Roll 827 – Woodsdale Road according to charges outlined in Resolution 2001-15 adopted on June 5, 2001.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of the confirming resolution as outlined.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  (Scruggs excused from meeting.)  The Mayor ruled the motion adopted.  See Resolution 65.
RESURFACING ASSESSMENT ROLL 828 – CANTERBURY ROAD – HEARING – RESOLUTION CONFIRMING CHARGES ADOPTED

This was a hearing to consider adoption of a resolution confirming charges outlined in Resurfacing Assessment Roll 828 – Canterbury Road according to charges outlined in Resolution 2001-16 adopted on June 5, 2001.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of the confirming resolution as outlined.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  (Scruggs excused from meeting.)  The Mayor ruled the motion adopted.  See Resolution 62.
ADJOURNMENT

There being no further business, Mayor Coble announced the meeting adjourned at 7:55 p.m.

Gail G. Smith

City Clerk
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