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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, March 19, 2002 at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present:



Mayor Meeker, Presiding



Mr. Kirkman



Mr. Odom



Ms. Cowell



Mr. Hunt



Mr. Isley



Mr. Shanahan



Mr. West

Mayor Meeker called the meeting to order and invocation was rendered by Dr. Wiylie Smith, Milner Memorial Presbyterian Church.  The Pledge of Allegiance was led by Meredith Cooper and Ally Pitchers, Girl Scout Troop 14.  Mayor Meeker welcomed Councillor Isley to the meeting, pointing out Mr. Isley has recently undergone back surgery.  Mr. Isley expressed appreciation to the public, City Council members, City staff, etc., for all the emails, cards and for thinking highly enough of him to wish him well during his surgery.  He stated it has helped make his recovery much easier.  

SPECIAL ITEMS

RALEIGH GOOD GUYS – CUB SCOUT TROOP 344 - RECOGNIZED

Mayor Meeker recognized members of Cub Scout Pack 344 and told about their work to clean a segment of Lake Mount Tributary.  He stated for their efforts they are being presented a Raleigh Good Guys Certificate.  He commended them and expressed appreciation for their work.  The certificate was accepted by Bob Lee and members Sean Crosson, Carter Shore, Hartley Tempest, Steven Lemmons and Bobby Lee.

CERTIFICATE OF APPOINTMENT – PRESENTATIONS MADE

Mayor Meeker explained the Certificate of Appointment presentation and presented the following certificates:  Parks, Recreation and Greenway Advisory Board – Larry W. Horton; Raleigh Transit Authority – Karen Moye-Stallings and Telecommunications Commission – Dan James.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS PRESENTED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councillor request discussion on an item, the item will be removed from the Consent Agenda and considered separately.  The vote on the Consent Agenda will be a roll call vote.  Mayor Meeker stated he had not received any requests to withdraw items from the Consent Agenda.  Mr. Odom moved Administration’s recommendation as outlined on the Consent Agenda to be upheld.  His motion was seconded by Mr. Hunt and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Consent Agenda were as follows.

STREET AND UTILITY EXTENSIONS – GAVIN STREET – RESOLUTION DROPPING PROJECT ADOPTED

On April 4, 2000 Council approved a petition for street, sidewalk and utility improvements to the 1500 block of Gavin Street based on the condition that all necessary right-of-way would be dedicated at no cost to the City, as required for non-residential properties.  Efforts to obtain dedication of right-of-way from three of the ten property owners have been unsuccessful.

Recommendation:  That the City Council delete the petition project for the street improvement and sewer extension and repeal directing Resolutions (2000)-519 and (2000)-520.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.  See Resolution 326.

STREET LIGHTING SERVICES – INMAN PARK AND PAR DRIVE IN THE LINKS – AGREEMENTS APPROVED

The Inman Park Community Association and Keystone Management Company have requested that the City enter into reimbursement contracts for private streetlight systems that have been installed on or adjacent to public right-of-way.

Current City policy allows private developers to install special ornamental streetlight systems on public right-of-way with the City paying an amount not to exceed the base rate for a standard system.  The systems will be maintained and owned by CP&L under a separate agreement between the community association and the management company.  The monthly cost will be the responsibility of the community association and the management company, and the City would be responsible for annual payments equivalent to the City’s base cost.

Recommendation:  Approval of the agreements.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.

ANNEXATION – VARIOUS LOCATIONS – VARIOUS ACTIONS TAKEN

The agenda presented the following petitions for annexation.

	Area Name  Contiguous
	Petitioner
	Acres
	Proposed Use

	Park at Valley Stream, Ph 2 and Triple Creek at Valley Stream Ph 13
	Mitchell T Murphy, Triple Creek Associates, LLC 
	14.01
	Residential

	Toll at Brier Creek/Guess Properties
	Thomas J. Anhut, Toll at Brier Creek Limited Partnership 
	2.01
	Residential

	Satellite Petitions
	
	
	

	Stonebridge Lot/1116 Carlow Court 
	Steven L. Gray, Steve Gray Builders of NC, Inc.
	.93
	Residential


Recommendation:
That these annexation petitions be acknowledged and that the Council request the City Clerk to check their sufficiency pursuant to State statutes, and except as noted below, and if found sufficient advertise for public hearings on Tuesday, April 16, 2002.

In accordance with the City’s emergency utility extension policies within the Falls Lake watershed, an annexation petition has been submitted for a lot at 1116 Carlow Court in the Stonebridge VI Subdivision that is connecting to available City sewer service.  Because it would be difficult to deliver the entire package of City services to this lot, it is recommended that the Council defer annexing this lot at this time.

Upheld on Consent Agenda Odom/Hunt – 8 ayes.

ROAD RACES – LAW ENFORCEMENT TORCH RUN FOR SPECIAL OLYMPICS AND NC GAMES CYCLING CRITERIUM - APPROVED

The agenda presented the following requests for road races:

Robert Strickland, representing the Law Enforcement Torch Run for Special Olympics requests permission to hold the Law Enforcement Torch Run on Friday, May 31, 2002 from 7:15 p.m. to 8:30 p.m.

Chuck Hobgood, representing N.C. Amateur Sports, requests permission to hold a bicycle race on Sunday, June 30, 2002 from 6:00 a.m. – 7:00 p.m.

Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.

STREET CLOSINGS – VARIOUS – APPROVED CONDITIONALLY

The agenda presented the following requests for temporary street closings:

Doug Grissom, Special Project Manager, representing the Rib America Raleigh Ribfest, requests permission to close the 00 blocks of South Street and Lenoir Street from 10:00 a.m. on Tuesday, April 30, 2002 to 2:00 a.m. on Monday, May 6, 2002 to facilitate the Raleigh Rib Fest.

Candy Boykin, representing Jillian’s Billiard Café, requests permission to close the 100 block of South West Street on Saturday, May 4, 2002 from 12:00 p.m. to 1:00 a.m. to facilitate the Outdoor Festival.

Recommendation:  Approval of the temporary street closings subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.

EASEMENTS – CP&L BUFFALOE ROAD AND BAILEYWICK PARKS - APPROVED

It is requested that utility easements in the locations described on the maps and drawings in the agenda packet, be granted by the City Council for the purposes of installation and maintenance of power utilities at Buffaloe Road and Baileywick Parks, both of which are currently being constructed.

Recommendation:  That the City Council approve the easements and side letters.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.

CONTRACT AMENDMENT – GARNER NORTHSIDE AND CP&L/ADAMS BRANCH UPGRADE AMENDMENT #2 - APPROVED

The City currently has an agreement with Withers & Ravenel for the engineering work for the Garner Northside and CP&L/Adams Branch Upgrade and Garner Road Water Main Extension Project.  Amendment #2 in the amount of $11,975 is for additional services.

Recommendation:  That Council approve Amendment #2 (funds to be handled administratively).  Upheld on Consent Agenda Odom/Hunt – 8 ayes.

TOWING CONTRACT – REEVES AUTOMOTIVE GROUP – CANCELLED; IVEY’S TOWING AND TRANSPORT, INC. - APPROVED

Reeves Automotive Group, Inc., cancelled its towing contract with the City of Raleigh. Ivey’s Towing and Transport, Inc., has submitted a request to replace the slot previously held by Reeves Automotive Group, Inc., to provide rotation wrecker service on City streets when needed.

Recommendation:  Approval.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.

CONTRACT AMENDMENT – PERFORMING ARTS CENTER PARKING DECK – KIMLEY-HORN/AMENDMENT #1 - APPROVED

The City currently has an agreement with Kimley-Horn for design services and construction administration for the Performing Arts Deck for $895,000.  Amendment #1 of $18,000 is a deduct for final adjustment of allowances.  The new contract amount is $877,000.

Recommendation:  Approval.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.

CONTRACT AMENDMENT – SURDEX, INC. – AMENDMENT APPROVED

In April 2001, the City entered into a contract with Surdex, Inc. to complete a multi-year topographic and planimetric mapping project.  This contract includes acquisition of new aerial photography and digital orthophotos for several areas of high growth and the use of photography flown by Wake County in February 2000 for the mapping updates.  The City would like to amend the current contract to include new photography and digital orthophotos for the entire project area.  This will provide the most current data for use in possible impervious surface measurements and other City projects.

The proposed cost of the additional photography and digital orthophotos is $187,629, increasing the overall project cost to $1,049,509.  Funding is available for the photography in this current year within already encumbered funds.  Funding for the remainder of the project is budgeted in future operating funds.

Recommendation:  Approval to amend current contract to include new aerial photography and digital orthophotos for a cost of $187,629.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.

GREENWAY TRAIL – REEDY CREEK BRIDGE – VARIOUS ACTIONS APPROVED

The Reedy Creek Greenway is proposed to provide a 10-foot wide asphalt multi-purpose path from the North Carolina Museum of Art to Meredith College.  This project also includes a 12-foot wide, 500-foot long, pedestrian/bicycle bridge over the I-440 Beltline north of the Wade Avenue interchange.

In order to proceed with this project, Council approval is requested for:

Commitment toward an additional $300,000 in funding for this project (funding of $300,000 has been previously committed at the November 21, 2000 Council meeting) for a total City funding commitment of $600,000.

Capital Improvement Project (CIP) project funding of $300,000 in FY04 and $300,000 in FY05.

Amendment of the status of this Transportation Improvement Program (TIP) project (E-3806AA) from a Feasibility Study to a Funded Project.

Authorize the City Manager to execute the agreement between NCDOT and the City of Raleigh.

Recommendation:  Approval of the actions as outlined.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.  See Resolution 345.

WATER REUSE AGREEMENT – RIVER RIDGE SUBDIVISION AND GOLF COURSE – AMENDMENT AUTHORIZED

In reviewing River Ridge Golf Course’s application for a water reuse permit, NCDWQ has determined that the minimum amount of 400,000 gallons per day (gpd) of reuse water specified in the 1996 agreement with the City is too high and should be reduced.  The amount of reuse water will be specified in the Reuse Operational Permit issued by DWQ for River Ridge Golf Course.

Recommendation:  That the Council concur in this amendment for a reduction in reuse water amount and authorize the City Manager to execute.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.

STREET CLOSING – 1-2002 – UNNAMED STREET STUB OFF ARNOLD PALMER DRIVE – RESOLUTION SETTING HEARING ADOPTED

The City has been petitioned by Toll at Brier Creek Limited Partnership to close an unnamed street stub off Arnold Palmer Drive.  This is further described as all of an unnamed street stub at 10901 Arnold Palmer Drive (formerly Lumley Road).
Recommendation:  That the Council adopt a resolution authorizing a public hearing to be held on Tuesday, April 16, 2002.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.  See Resolution 327.
STREET CLOSING – 2- 2002 – JAMAICA DRIVE/SOUTH WEST STREET/ROCKY BRANCH DRIVE – RESOLUTION SETTING HEARING ADOPTED

The City has been petitioned by Hager Smith Design, agent for the City of Raleigh Community Development department to close three streets in this redevelopment area.  Jamaica Drive, starting at a point approximately + 235 linear feet east of South Saunders Street and ending approximately + 675 linear feet to the east at its intersection with South Dawson Street, South West Street, all of the segment south of Western Boulevard and north of Rocky Branch Drive, and all of Rocky Branch Drive south of Jamaica Drive and west of South Dawson Street.
Recommendation:  That the Council adopt a resolution authorizing a public hearing to be held on Tuesday, April 16, 2002.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.  See Resolution 328.
ENCROACHMENT – 207 FAYETTEVILLE STREET MALL – APPROVED CONDITIONALLY

A request has been received from Alvardo & Associates, LLC to encroach on City right-of-way at 207 Fayetteville Street Mall for the purpose of installing a metal building canopy.  Council members received a report outlining the details in their agenda packet.

Recommendation:  Approval of the encroachment subject to conditions outlined in Resolution 1996-153, owner obtaining a building and right-of-way permit prior to installation.  Upheld on Consent Agenda Odom/Hunt – 7 ayes.  (At an earlier meeting, Mr. Shanahan disclosed his partial ownership in this building and was excused from participation in voting on items concerning the location.)

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments:

Parks and Recreation - $600 - To remain in agreement with terms set forth from the James C. Raulston Estate.  Revenue to be used for purchasing prunus mume one year old whips for the Parks and Recreation Department to plant throughout the City as desired.

Parks and Recreation - $18,500 - To increase revenues and expenditures accordingly to use greater than anticipated revenue from prior years at Pullen Arts Center.  The revenue estimate from prior years is $40,000.  The actual revenue from prior years is $70,979.

Public Utilities - $100,000 – To provide funds for the remainder of the fiscal year.

The agenda outlined the revenue and expenditure accounts involved in the various budget amendments.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.  See Ordinance 172TF66.

REIMBURSEMENT CONTRACT – MAJOR WATER AND SEWER - APPROVED

The agenda presented the following major water and sewer reimbursement contract:

Water Area 90 Contract # 31

Eastman Development Companies, Inc

Carpenter Pond Road

Construction of 12 inch and larger water mains

Total Reimbursement $31,180.00

Recommendation:  Approval of the reimbursement contract as outlined.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.

CAMBRIDGE ROAD SEWER RELOCATION AND VARIOUS LOCATION PROJECT – CHANGE ORDER #2/BAILEY CONTRACTING, INC. - APPROVED

This change order is for a net decrease of $10,044.98.

Reason:

For final adjustment to quantities.

History:

Original contract amount
$228,545.67

Previous net changes (ADD)
$  27,845.20

New contract amount
$246,345.89

Budgetary Accounts to be Amended:

Budgetary accounts to be handled administratively.

Recommendation:  Approval of the change order as outlined.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.

WALNUT CREEK/NEUSE RIVER INFLUENT SEWER LIFT STATION IMPROVEMENTS – CHANGE ORDER #3/HAREN CONSTRUCTION, INC. - APPROVED

This change order is for a net increase of $14,156.06.

Reason:

For additional cost associated with unsuitable sub grade material at the Neuse River Wastewater Treatment Plant Influent Lift Station site and 27 additional calendar days.

History:

Original contract amount
$4,069,000.00

Previous net changes (DEDUCT)
($ 251,903.94)

New contract amount
$3,831,252.12

Budgetary Accounts to be Amended:

Budgetary accounts to be handled administratively.

Upheld on Consent Agenda Odom/Hunt – 8 ayes.

PERFORMING ARTS CENTER PARKING DECK – CHANGE ORDER #2/ANECO ELECTRIC COMPANY - APPROVED

This change order is for a decrease of $14,444.35.

Reason:

Final adjustment of quantities and allowances.

History:

Original contract amount:
$414,800.00

Previous net changes (ADD):
$    1,626.00

New contract amount:
$401,981.65

Recommendation:  Approval of the change order as outlined.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.

PERFORMING ARTS CENTER PARKING DECK - CHANGE ORDER #2/METROMONT PRESTRESS COMPANY - APPROVED

This change order is for a decrease of $42,624.

Reason:

Final adjustment of quantities and allowances.

History:

Original contract amount:
$4,446,192.00

Previous net changes (DEDUCT):
($   34,275.00)

New contract amount:
$4,369,293.00

Recommendation:  Approval of the change order as outlined.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.

PERFORMING ARTS CENTER PARKING DECK - CHANGE ORDER #5/D. H. GRIFFIN CONSTRUCTION COMPANY - APPROVED

This change order is for an increase of $85,008.

Reason:

Add fire extinguishers on ramps, grade revisions, ticket booth adjustments, interior and exterior signage, final adjustments to quantities and allowances, and minor changes.

History:

Original contract amount:
$3,427,100.00

Previous net changes (ADD):
$   206,995.00

New contract amount:
$3,719,103.00

Budgetary Accounts to be Amended:

Budgetary accounts to be handled administratively.

Recommendation:  Approval of the change order as outlined.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.

TRANSFERS – VARIOUS – ORDINANCE ADOPTED

The agenda presented recommended transfers in the departments of Central Engineering, Community Services and Public Utilities.  The agenda outlined the reasons for the recommended transfers and the code accounts involved.

Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.  See Ordinance 172TF66.

WS-2002-3 – CHURCHILL ROAD WATER MAINE REPLACEMENT PROJECT – BID AWARDED TO PATRICK H. BARNES – FUNDS APPROPRIATED

Pursuant to advertisement as required by law, bids were received by the Public Utilities Department in Room 305 on February 26, 2002 for the Churchill Road, East Davie Street and Duplin Road Water Main Replacement Project with Patrick H. Barnes, General Contractor, submitting the low bid in the amount of $489,139.  Council members received a full bid tabulation in their agenda packet.

Patrick H. Barnes submitted a 44.7% MWBE participation plan.

Recommendation:  That the Council approve the low bid of Patrick H. Barnes, General Contractor, in the amount of $489,139 and the following budgetary transfer.

Transferred From:

320-8010-79001-975
Annexation-Water
$106,904.31

320-8337-79001-975
Thoroughfare
  24,589.25

320-8468-79001-975
Main Replacement
135,903.41

342-8010-79001-975
Annexation-Water
171,867.50

342-0000-79001-975
Non-Departmental
  28,625.75

342-8327-79202-975
Strickland Road
   21,248.78


$489,139.00

Transferred To:

342-9014-79202-975
Churchill Main Replacement
$489,139.00

Recommendation:  Upheld on Consent Agenda Odom/Hunt – 8 ayes.  See Ordinance 172TF66.

BID - GARNER GENERATOR ADDITION – BID AWARD TO BITTING ELECTRIC COMPANY

Pursuant to advertisement as required by law, bids were received and publicly opened by W. M. Piatt and Company in the Raleigh City Council Chamber on February 28, 2002 for the Garner Generator Addition Project with Bitting Electric Company submitting the low bid in the amount of $188,910.  Council members received a complete bid tabulation in their agenda packet.

Bitting Electric Company submitted a 0% MWBE participation plan.

Recommendation:  That the Council approve the low bid of Bitting Electric Company in the amount of $188,910 (transfer to be handled administratively).  Upheld on Consent Agenda Odom/Hunt – 8 ayes.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the traffic code relating to no parking zones on portions of Cameron Street, 25 mph speed limit on portions of Everett Avenue and Easthampton Drive in its entirety based on petitions submitted in accordance with Resolution 1990-633, truck loading zone on portions of Person Street and stop sign installation on newly constructed streets.  The agenda outlined the exact locations involved and the reasons for the recommended changes in the traffic code.

Recommendation:  Approval of the changes in traffic code.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.  See Ordinance 173.

END OF CONSENT AGENDA

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular Consent Agenda.  He stated he and Mr. Kirkman had asked that Z-79-01 be withdrawn.  Without objection that item was withdrawn from the Planning Commission Consent Agenda.  Mr. Odom moved the Planning Commission recommendation on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Planning Commission Consent Agenda were as follows.

REZONING Z-70-01 – EAST EDENTON STREET – REQUEST FOR A 90 DAY EXTENSION - APPROVED

This request is to rezone approximately 0.16 acres, currently zoned Office and Institution–1 with Historic Overlay District.  The proposal is to rezone the property to Residential-10 and remove the Historic Overlay District designation.

CP-47-01 - Removal of this property from the Oakwood Historic District will require a change in the boundary of this District as shown in the Historic Preservation element of the Comprehensive Plan.

CR-10363 from the Planning Commission recommends that the 120-day period by which the Planning Commission is to make a recommendation to the Council be extended by 90 days (June 25, 2002.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman – 8 ayes.
REZONING Z-74-01 – EDWARDS MILL ROAD – REQUEST FOR A 45-DAY EXTENSION - APPROVED

This request is to rezone approximately 16 acres, currently zoned Residential-4.  The proposal is to rezone the property to Residential–15 Conditional Use (10.05 ac.) and Neighborhood Business Conditional Use (5.95 ac.).

CP-46-01 - If this rezoning request is approved, the NB CUD portion of this site would need to be designated for retail uses in the Blue Ridge Road/Lake Boone Trail Small Area Plan.  This would bring the total acres of possible retail uses in this neighborhood focus to approximately 17.95 acres.

CR-10364 from the Planning Commission recommends that the 120-day period by which the Planning Commission is to make a recommendation to the Council be extended by 45 days (May 3, 2002).  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman – 8 ayes.
REZONING Z-82-01 – NORTH BOYLAN AVENUE/WEST JOHNSON STREET – REQUEST FOR 60-DAY EXTENSION - APPROVED

This request is to rezone approximately 1.05 acres to the Planned Development Conditional Use Overlay District.  The existing Neighborhood Business zoning district and the Downtown Residential Housing Overlay District shall remain.

The Peace Street Streetscape and Parking Plan that includes this tract is scheduled for public hearing on March 19, 2002.  Height and other design issues that may affect this proposal will be included in this plan.

CR-10366 from the Planning Commission recommends that the 120-day period by which the Planning Commission is to make a recommendation to the Council be extended by 60 days (May 21, 2002).  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman – 8 ayes.
REZONING Z-3-02 – MAYWOOD AVENUE – APPROVED – ORDINANCE ADOPTED

This request is to rezone approximately 14.28 acres, currently zoned Residential-6 (0.35 acre) and Industrial-2 with Special Highway Overlay District-2 (13.93 acres).  The proposal is to rezone the property to Residential-10 Conditional Use with Special Highway Overlay District-2 to remain.

CR-10367 from the Planning Commission recommends that this request be approved in accordance with conditions dated March 11, 2002.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 174ZC514.

REZONING Z-8-02 – LOUISBURG ROAD – APPROVED – US 1 NORTH CORRIDOR PLAN TO BE AMENDED

This request is to rezone approximately 2.39 acres, currently zoned Rural Residential (2.01 acres) and Residential-15 Conditional Use (0.38 acre).  The proposal is to rezone the property to Office and Institution-1 Conditional Use with the Special Highway Overlay District-3 to remain.

Approval of this request will require an amendment to the US-401 North Corridor Plan to include low intensity office uses in addition to the existing medium density residential land use recommendation.

CR-10368 from the Planning Commission recommends that this request be approved in accordance with conditions dated February 6, 2002; and that the US 401 North Corridor Plan of the Comprehensive Plan be amended to include low intensity office uses as appropriate for the portion of this property located within 145 feet of Louisburg Road.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 174ZC514.

REZONING Z-9-02 – BUFFALOE ROAD – APPROVED – ORDINANCE ADOPTED

This request is to rezone approximately 1.65 acres, currently zoned Residential-6.  The proposal is to rezone the property to Residential-10 Conditional Use.

CR-10369 from the Planning Commission recommends that this request be approved in accordance with conditions dated March 1, 2002.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 174ZC514.
STREET NAME CHANGE – 3-02 – LINVILLE RIDGE DRIVE/CASTLE PINES DRIVE – RESOLUTION OF INTENT ADOPTED

The segment of roadway slated for the name change begins at the intersection of Haig Point Way/ Blackwolf Run Lane/ Linville Ridge Drive and ends 41.32 feet southeast of the western property line of 2220 Castle Pines Drive, inside the City Limits.

CR-10370 – from the Planning Commission recommends that the street name Linville Ridge Drive be changed to Castle Pines Drive.  That this item be forwarded to City Council for authorization of public hearing to be held April 2, 2002; and, that this street name change be made effective May 31, 2002.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolution 329.

END OF PLANNING COMMISSION CONSENT AGENDA

REZONING Z-79-01 – TRYON ROAD – TO BE PLACED ON APRIL 2, 2002 AGENDA AS A SPECIAL ITEM

Mayor Meeker pointed out a member of his law firm has worked on this case; therefore, he would like to be excused from participation.  Mr. Odom moved Mayor Meeker be excused from participation on Z-79-01.   His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously.  Mayor Meeker left the table.  Mayor Pro Tem Kirkman took the chair.

This request is to rezone approximately 26.60 acres, currently zoned Rural Residential with Special Highway Overlay District-1. The proposal is to rezone the property to Residential-10 with Special Highway Overlay District-1 to remain.

CR-10365 from the Planning Commission recommends that this request be approved in accordance with conditions dated March 5, 2002.

Mr. Kirkman pointed out this has been a very controversial case.  Planning Commission Chairman Thompson pointed out this case is a shining star as far as how the process should work.  He pointed out at the CAC there was a lot of opposition and a lot of issues.  The applicant worked with the CAC and the Committee of the whole on this case and there were leaps and bounds of resolving the issues.  Mr. Hunt pointed out condition number 8 has a contradiction as it relates to the width of the tree protection area.  Attorney Lacy Reeves pointed out he submitted revised conditions yesterday in response to the problem Council Member Hunt recognized.  City Attorney McCormick pointed out the Council could not vote on this issue with the revised conditions and he would suggest it be held over until the next meeting.  Mr. Odom suggested the item be placed on the next agenda as a special item.  Mayor Pro Tem Kirkman stated without objection the item would be placed on the April 2 agenda with the new conditions.

Mayor Meeker returned to the chair.

SUBDIVISION S-17-02 – HARBOURGATE SUBDIVISION REVISION – APPROVED IN PART; CITY TO NOT ACCEPT DEDICATION

This request is to approve subdivision of 7.52 acres into 13 lots, zoned R-4, with a cul-de-sac greater than 800 feet in length.

CR-10371 from the Planning Commission recommends that the revised subdivision layout be denied.  (The motion for Approval failed by a 4 to 5 vote.)

Planning Commission Chairman explained this request and the Planning Commission’s discussion pointing out the main point of discussion related to the length of the cul-de-sac and the location of the houses and the additional lot.  Planning Director Chapman explained the subdivision that was approved and pointed out this is a revision of the subdivision so the street is on the opposite side of the property.  He pointed out the location of the flag lot and additional lot.  Mr. Isley asked if the Council could hear from the developer and representatives of the neighborhood as he understands the problems have been resolved.  Without objection it was agreed to hear from the representatives.

Attorney Kenneth Haywood stated since this item was before the Council last year, they have been able to do what was hoped for, that is the residents of Arden Forest and Stoneridge and the developer have reached a compromise.  He explained in the back of the property land will be dedicated to the City of Raleigh for a greenway.  He explained lot sizes are now more in the area of 1/3 acres and the road has been shifted.  The cul-de-sac length is an additional 34 feet, pointing out there is hardship topography in the area and that is why they are requesting the additional road length.  He stated the 34 feet will cause no more environmental concerns and property will be dedicated to the City.  He pointed out if the Planning Commission recommendation for denial stands we will be back to the original approved site plan which the neighbors oppose.  Mr. Odom questioned if Mr. Haywood is talking about dedicating the land behind the flag lot with Attorney Haywood giving his interpretation of the definition of flag lot, pointing out he does not feel there is a flag lot and told of how the houses would be positioned to illustrate his point.  Planning Commission Chairperson Thompson pointed out the staff recommended denial, the Planning Commission recommended denial and this subdivision has one more additional lot than what was approved last year.

Douglas Sanders, Touchstone Forest Road, pointed out Attorney Haywood did represent him at one time but no longer.  He stated he disagrees with Attorney Haywood as he does not feel a compromise has been reached.  He stated the proposed cul-de-sac is actually 63 feet longer and explained the number of homes that will be closer to the proposed lots.  He stated he knows there are at least four neighbors who object and adding an additional 63 feet to the length of the cul-de-sac and an additional lot in his opinion will increase the runoff on the adjacent properties.  Mr. Kirkman pointed out he thought originally there were 19 neighbors in opposition.  Mr. Sanders pointed out there were 19 adjacent property owners who originally supported and hired Mr. Haywood.  He stated only 6 neighbors were at the last meeting and only five of those were actually in favor of the new plan.  The other 10 are not.  He talked about the additional runoff that will be created.

Russell Briggs pointed out 12 lots are not the maximum for stormwater mitigation, they are below that requirement.  He stated they could accommodate a 13th lot but are going with the 12.  He stated they will have to make an additional payment for the nitrogen buy-down.

City Manager Allen pointed out in looking at the proposal the staff found no benefit to the City by the dedication of the additional property.  Mr. Kirkman pointed out there seems to be a discrepancy on the length of the cul-de-sac and pointed out he would have difficulty supporting anything beyond the 800 foot maximum.  Mr. Isley explained here we have an ideal situation where the neighborhood and the developers have got together and have come to a compromise.  He questioned why the Council would not approve the new proposal, again pointing out we have an idea situation.  He stated he has no reason to distrust Attorney Haywood’s comments that the neighbors are in agreement.  He stated the Council had asked everyone to try to work the situation out and they have.  There is a recommendation to deny the compromise and he feels that would send the wrong message, that is to ask for the dialogue to occur, a compromise being reach and then the Council not approve it.  Mr. Isley moved approval S-17-02.  His motion was seconded by Mr. Shanahan.

Ms. Cowell stated she is a little less clear that the neighbors are in support as she understood Mr. Sanders to say there is some opposition.  Mr. Isley pointed out if a lawyer representing a group of individuals say there is consensus he would trust those comments.  He trusts Attorney Haywood’s representation.

Mayor Meeker talked about the City Manager’s comment about accepting the additional dedication of land not benefitting the City and questioned if Mr. Isley would accept a friendly amendment to approve the site plan without the dedication of the additional land except the greenway.  Mr. Isley and Mr. Shanahan accepted that as a friendly amendment.  Mr. Hunt spoke in support of the Planning Commission and their work.  Mr. Shanahan talked about the City Council having to be careful about allowing citizens to step outside the process.  He talked about the work of the Planning Commission and the discussion that took place on this propose last year.  He stated it appears the developer has addressed the concerns and has come up with a better usage of the land.  He stated allowing people to go outside the process he feels is counter productive.  He stated he supports the subdivision but for different reasons than Mr. Isley.  Mr. Isley talked about the process and what had occurred.  Mr. Odom stated the road has been flipped to the other side of the property and he feels that makes this a good project and that is why he would support the subdivision.  Mr. Kirkman agreed with Mr. Isley’s comments, but pointed out he does have a problem as he is not sure there is a true consensus of the neighborhood; therefore, he would make a substitute motion to send the item to Comprehensive Planning Committee to make sure all are in agreement.  He talked about the dedication of the additional property which the City says it does not need.  He stated he just wanted to make sure we are close to an agreement and restated his substitute motion to send the item to Comprehensive Planning Committee.  His substitute motion was seconded by Ms. Cowell and put to a vote which resulted in Mr. Hunt, Mr. Kirkman and Ms. Cowell voting in the affirmative and the remainder of the Council voting in the negative.  The Mayor ruled the motion defeated.  The original motion to approve the subdivision without the additional property being dedicated to the City was put to a vote which resulted in all members voting in the affirmative except Mr. Hunt, Mr. Kirkman and Ms. Cowell who voted in the negative.  They Mayor ruled the motion adopted.

INFILL DEVELOPMENT – REVISED STANDARDS – REFERRED TO THE PLANNING COMMISSION

Council members received in their agenda packet a copy of CR-10372 “Revised Standards for Infill Development.”  City Council is requested to authorized the Planning Commission to study possible changes to Raleigh standards for review and the criteria for approval of residential infill projects.  Planning Director Chapman briefly went over the proposal which recommends Standards for review and approval of residential infill developments be reviewed and revised and further that the Planning Commission propose revisions to the development regulations that would address these issues in time for their review at the joint public hearing scheduled for May 21, 2002.  He briefly went over the findings and reasons.  Ms. Cowell pointed out she fully supports this, it is good for the short term.  She stated however in the longer term, she feels we need to get more public input and she would like to see us set up some type forum for the larger public input, that is where we could bring people around the table, talk about the issues and get broader input.  Mr. Isley questioned if Ms. Cowell is trying to set up another Commission with Ms. Cowell pointing out she just wanted to get wide range input on the standards for infill development.  Mr. Odom pointed out this is a process where the public can come in and provide input.  Mr. Meeker moved the Planning Commission’s recommendation be upheld.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

SPECIAL ITEMS

SURPLUS PROPERTY – BLOCK A-44 REDEVELOPMENT PROPERTY – 500 AND 600 BLOCKS OF EAST MARTIN STREET – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

During the February 5, 2002 Council meeting, the following item appeared under Report and Recommendation of the Budget and Economic Development Committee.

The Committee recommends that the Council authorize the sale of four City-owned vacant lots in the 500-600 block of East Martin Street for the construction and sale of affordable single-family homes for a total of $44,000 via Request for Proposals (RFP) with City financing at 0 percent for up to two years.  Competitive proposals as a result of the RFP will be evaluated according to the following criteria: developer experience, developer financial strength, project design and appearance, minority participation, and the amount of requested City support.  The sale will be subject to upset bid.  $100,000 of second mortgage loans will be provided for the homebuyers.

It was agreed to hold this item to allow staff an opportunity to work with the Southeast Raleigh Assembly and others to maximize minority development in and participation for potential redevelopment.

During the February 19, 2002 Council meeting, Mr. West reported a meeting had been held and additional work is ongoing therefore he suggested that the item be deferred and placed on the March 5, 2002 agenda for further consideration.

During the March 5 meeting it was reported that additional work and meetings were ongoing; therefore it was directed the item be placed on this agenda for further consideration.  A written report was included which further describes the criteria of minority participation and capital retention.

Mr. Odom moved approval.  His motion was seconded by Mr. Kirkman.

City Manager Allen pointed out there had been some discussion as to whether the Council would want to proceed with a private sale or want to proceed with this public sale.  He stated the Council could establish certain criteria and talked about the two avenues that could be followed.  Mr. West stated it is his understanding we would have more flexibility with a private and that could help us better meet our goal or long-term objective.  

Mr. Hunt pointed out in the information included in the agenda packet relative to possible criteria, one talked about at least 30 percent of the work being granted to individuals or corporations in the area.  He stated he feels that is inappropriate criteria and read the following statement:

I think Capital Retention is a concept that has some merit but only if it is incentive based. However, the criteria described for developer selection on Block A-44 indicated that 30% of the selection criteria was weighted to those being involved living in Southeast Raleigh. This minimum requirement limits resources for the developer and really ties their hands in the development process. We can use incentive tools instead of such heavy handed government requirements as minimum participation. Incentives such as waiving impact fees and express review charges could be used to encourage developers to employ southeast Raleigh subcontractors and other local resources. 

Although there is no question that southeast Raleigh has been disadvantaged in its economic development, I think the Capital Retention minimum requirement is an idea that has and will negatively impact the economic growth we are trying to encourage. In order to give a development the best chance for success, we do not want to limit who the developer/contractor might be. It is much more important for the development to be successful than where the developer lives. In the event a minority developer/contractor and a non minority entity are tied in their evaluation by the City or there is just a small difference (say 5% or 10%) then award the business to the minority applicant. And as I said earlier, incentives could be offered to anyone employing southeast Raleigh Residents or using suppliers in the area. 

Secondly, what we need to do in southeast Raleigh is to build capacity so that our residents will be able to perform these development functions without incentives even being needed. Why not set up an educational process to encourage southeast Raleigh residents to get into the development business and its related aspects. I'll bet there are several existing Raleigh developers., contractors, architects, or engineers who would be willing to help in that educational effort. I know I would. I have been in the residential development/management business for 30 years and would be glad to share my experience with those southeast Raleigh residents who are interested. As I said, I am quite sure that others in the development community would do the same. 

So in summary, first, let's use incentives to encourage southeast Raleigh citizens being involved in the development process. This is as opposed to minimum requirements which reduce developer interest. Secondly, lets focus on building capacity in southeast Raleigh so that in the future no incentives or city participation will even be necessary. I suspect there are several of those of us involved in the development process who would be willing to devote time to helping build development capacity in the Southeast Raleigh community. 

Mr. Hunt moved the item be referred to Budget and Economic Development Committee.  His motion was seconded by Mr. Kirkman.

Mr. West talked about the work of the Southeast Raleigh Assembly and their goals and pointed out we may need to look at certain type incentives or weighted criteria and this issue needs to be addressed in a proactive way.  He pointed out we do have to find a way to make this process more successful and get more people to participate.  He stated we need to evaluate the options, get a level playing field, check the legality, check with HUD and others and possibly consider incentives.  After brief discussion, the motion to refer the item to Budget and Economic Development Committee was put to a vote and passed unanimously.  The Mayor ruled the motion adopted.

Mr. Shanahan questioned if there were any time lines or deadlines as it relates to selling this property with City Manager Allen pointing out there are not.

SUBDIVISION S-13-01 – LEYLAND HEIGHTS - APPROVED

During the January 15, 2002 Council meeting, the Comprehensive Planning Committee made the following recommendation.

The Committee recommends upholding the Planning Commission’s recommendation for denial of S-135-01.  The Committee asked that Administration look at the alleged “blind” curve situation at the intersection of Bennett and Glascock Street.  Mr. West made a substitute motion that the item be held to allow Administration to set up a meeting with the community and developer to further discuss this item.  It would be appropriate to receive a report on those meetings and consider further action.

It was reported during the February 5, 2002 meeting, the community and developer were scheduled for a Tuesday, February 12, 2002 meeting and recommended that the item be held and placed on the February 19, 2002 agenda for a report concerning the meeting.

During the February 19, 2002 Council meeting, it was reported that Mr. Shanahan had an interest in this item and since he was not at the meeting it was requested that action be deferred and the item be placed on the March 5, 2002 agenda for further consideration.

During the March 5 meeting, Mr. Isley was absent and requested the item be held and placed on this agenda for further consideration.

Mr. West moved approval.  His motion was seconded by Mr. Odom.  Mr. Hunt stated he felt this would be a terrible precedent as the City is striving to maintain a policy of interconnectivity.  He stated he does not understand why the Council would waive that policy for no reason.  The Planning Commission voted 9-2 to keep that policy intact.  Mr. West pointed out he too supports that policy but here were talking about a neighborhood of some 60 plus home and he does not see how approving this subdivision will negatively affect the inter-connectivity policy again pointing out there are less than 60 homes involved.  He stated what approving this subdivision will do is to stabilize a neighborhood he feels that outweighs the issue of interconnectivity.  He stated this community had worked very closely with the developer and he feels they have come out with a win-win situation.

Mr. Shanahan talked about the policy of interconnectivity.  He stated he supports interconnectivity when you are starting a development.  He stated he went through the issue in his own neighborhood after the houses were built.  He stated he sees it differently when you are trying to retrofit a neighborhood.  He stated this neighborhood has been in place over 30 years and he too sees the need to stabilize the neighborhood and he does not feel the long range goal of interconnectivity is hurt or a precedent is set.  He stated in this situation he will support the subdivision to help protect the neighborhood.  The motion as stated was put to a vote which resulted in all members voting in the affirmative accept Mr. Hunt who voted in the negative.  The Mayor ruled the motion adopted.

HISPANIC SOCCER LEAGUE – REQUEST FOR FUNDING - APPROVED

During the March 5, 2002 Council meeting, the Budget and Economic Development Committee was prepared to make the following recommendation.

The Committee recommends that the City Council appropriate $10,000 from City Council Contingency for a contribution to the public/private partnership of CASL and LaLiga de Raleigh.  The Committee further recommends that the Council be provided with a report on field availability to groups not associated with CASL or LaLiga de Raleigh.

Due to Mr. Isley’s absence at the March 5 meeting and his request to hold this item, it was directed the item be placed on this agenda.

Mr. Isley moved approval of the funding request.  He stated he had asked it be held as he wanted to assure himself that we have the funds available and this is a good project.  His motion was seconded by Mr. Kirkman.  Mr. Shanahan pointed out this group has a heavy emphasis on adults and he does not want us to loose site of the staff report about other groups wanting to have an opportunity to have playing fields.  He stated this group has shown a good track record, but he would want the City to monitor this to make sure we get equality of use of the fields.  Mr. West pointed out he too is for equality in participation and evidently some of his remarks at the Committee meeting were misunderstood.  Mr. Odom stated he knows there are other groups interested in using the fields and he had passed that information to the City Manager.  Mr. Kirkman stated he feels this action would be a positive step in many ways.  He stated he met with the leadership of the league and he feels their work with the Parks and Recreation Department will be good for all and a good partnership.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 172TF66.

SP-32-01 – BICKETT PLACE – TO BE PLACED ON APRIL 2, 2002 AGENDA AS A SPECIAL ITEM

During the March 5, 2002 Council meeting, the Comprehensive Planning Committee was prepared to make the following recommendation.

A motion was made to approve SP-32-01 - Bickett Place as recommended by the Planning Commission and amended at the Comprehensive Planning Committee with the understanding the recommendation would go forward to the City Council on March 19, 2002 giving an opportunity for the neighborhood to review the revisions.  This motion failed by a split vote. (Hunt voted in the affirmative and Cowell and Kirkman voted in the negative.)

Due to Mr. Isley’s absence at the March 5 meeting and his request to hold this item, it was directed the item be placed on this agenda for further consideration.

Mayor Meeker pointed out he understands there are some renewed discussions and some meetings would take place on Friday of next week and maybe it would be good to hold this item to see if there can be some final resolution.

Mr. Isley ask to address the Council and presented the following prepared statement:

Thank you for allowing me to speak to the Council in this most unusual format. As you know, I cannot sit for long periods of time and this will allow me to speak comfortably to you. You may not want to hear what I have to say, but at least I will be comfortable saying it.

Approximately a year ago, I sat in Starbucks and told a reporter that I wanted to help lead Raleigh by serving on the city council. Fortunately, I ran a good, clean campaign and won by a sizable margin. So now I am a leader in the Capital city of North Carolina. I could not be prouder to be in this leadership role.

I have often asked myself what is the definition of a leader? What I’ve come up with is that leadership is having the character to say what you think and mean what you say and never forget your principals or core values. Leadership is having the courage to do what is right, regardless of the political outfall or public outcry. Most importantly, leadership means following the rules, following the processes in place and not trying to circumvent the processes because you can do so.

Trust me, leadership is a hard burden. I’ve tried to follow my own definition of leadership by voting to fund an art museum and maintaining the BID tax. Both of these votes have made many of my supporters unhappy with me, but I voted the way I did because I believe in the arts, downtown development in Raleigh and mainly because I honestly believe that Raleigh will benefit and thrive as a result of my leadership on those particular votes.

I have remained true to my core principal that I want what is best for the entire city of Raleigh. Not just for my district, not just for my friends, not just for my supporters and neighbors, not even for my political party, but for Raleigh. Raleigh and my love for this city is the only reason I ran for public office. My hometown is dying and I feel as though I am the luckiest person alive to represent this city, let alone live in it. None of us on council today, or anyone on the council in the future, can ever forget that we have been elected to represent 300,000 people in the entire city of Raleigh. We have not been elected to represent one person, one group, one neighborhood, or one position. Each and every one of us took an oath to represent this entire city, not just one neighborhood or NIMBY group.

Now to my point.

Since I’ve had my back surgery two weeks ago, I’ve had a tremendous amount of time to think about the Bickett Place project. Very succinctly, I believe that it is a good project for the entire city of Raleigh. What confounds me and disturbs me is the hypocrisy that exists when it comes to this infill project.

Throughout the election all we heard time and time again was that urban sprawl is evil. Urban sprawl pollutes our air. Urban sprawl increases our traffic. Urban sprawl costs more to the taxpayers. The list can go on and on. But the main message by many of our council members was “say no to urban sprawl.” Sadly, it seems that this was nothing more than hollow political rhetoric.

The time has come upon our great city to embrace urban infill in the Bickett Place site plan, but apparently, it is just not the “right kind of infill” according to a small and understandably prejudiced group of neighbors and then of course the NIMBY organization. The hypocrisy of this position that this project is “not the right kind of infill” is exhaustive to all that have tried to look at this project objectively. It exhausts the builder. It exhausts the neighbors. It exhausts the city planners and planning commission. It exhausts the city council members. And frankly, it exhausts our great city because we can have no direction on how we are to develop our city.

Today, we have a project before us that is the antithesis of urban sprawl. It is the urban infill project that Raleigh needs if we are ever going to have any urban infill inside the core of our city. There is no rezoning issue. There is no historical district. The comprehensive plan calls for just this type of development. And just one block away is a similar, albeit far inferior town home project. With all that this project has going for it (and yet it still cannot be approved according to our Mayor at the last meeting because he has the votes to kill this project), what builder is ever going to take the risks involved to improve our city with urban infill designs if these types of “easy" projects continue to fail for purely political reasons and not legal reasons.

Lest anyone forget, the Planning Commission voted unanimously to approve this site plan because it not only fit every legal aspect of the zoning and our code, but it also fit the comprehensive plan. Now, as you know, the Planning Commission is a very diverse group. It is made of neighborhood advocates, professionals such as architects, developers, and land planners. After months of meetings with the builder and the neighbors, the planning commission voted unanimously to approve the Bickett Place site plan. A unanimous vote on this urban infill project means a great deal to me. It means that it has been well studied by people with knowledge in land planning, development, and the impact on neighborhoods.

The Bickett Place project is not a rezoning case. The builder is legally entitled to put 21 units on the 2.1 acres that he purchased. That is a legal reality. But, based upon the hard work by Neal Hunt, the builder has now agreed to reduce the amount of town homes from 21 units to 19 units. It is also my understanding that there may be further dialog as to an additional reduction of units and an increase in the buffer between homes.

Will this reduction or better site plan satisfy the neighbors? Who knows? I hope it does because it is what this city needs if we are going to continue to grow.

The harder question is, are we a city committed to protect one neighborhood or do what is best for the remaining 300,000 people that live in Raleigh?

No one neighborhood should dictate how Raleigh grows.

No one organization should dictate how development occurs.

We have a development process in place and it is not broken. Especially in the case of this site plan, there were countless meetings between neighbors, the builder and the planning commission to come up with a good plan that will work for everyone. The process is not broken.

To anyone who says “change the process”, I maintain it should not be done now at the expense of those who have spent money and followed the process that is currently in place. I have no issue at all at with changing the process if it is broken. I will gladly help assess whether the process should be changed. But until the process is actually changed, we are sending a very, very bad message to anyone who wishes to invest money, time, and novel ideas into any urban infill project because it is clear now that the rules will be ignored at the last minute due to dirty politics, political pressure, and those with impure agendas.

Now here are the facts:

If anything, the median price of the town homes (if built) will do nothing more than raise the value of each and every home around the Bickett Place project.

It will also allow Raleigh to collect taxes on $250,000 - $300,000 town homes without doing anything more than allowing a sewer connection and a water connection. In short, Raleigh will be obtaining a windfall because the city will not have to build new roads. The city will not have to build new fire and police stations. No new schools will have to be built. This project pays for itself and then some. As a result of this one little project, approximately 300,000 citizens in Raleigh will benefit by the town homes. And in our times of economic crisis, any project that “makes Raleigh money” should be supported.

So what is the answer?

This is much harder to say definitively. We, as a city, are either going to have infill or we are going to have large Greenfield developments. It is that simple. We cannot (and absolutely should not) stop the progress and growth of Raleigh. God willing, people are still going to want to move to our city for a long, long time. In fact, census predictions say there will be 500,000 people living in Raleigh in 2025. As such, Raleigh is either going to commit to develop where infrastructure currently exists, or Raleigh will continue to allow Greenfield developments to plan for this growth. Personally, I want to know what this council will support so we can make logical decisions that will provide builders, developers and the public with cohesive and cogent rules that are followed at every level of city government.

But perhaps that is really not the issue.

Perhaps this council just prefers Greenfield development and sprawl to infill urban development.

Perhaps this council prefers to limit any further urban growth in existing, older neighborhoods.

Perhaps this council prefers cutting down more trees rather than less trees.

Perhaps this council does not want to see any small builders or the hundreds of individuals that they employ make an honest living.

Perhaps this council wants to spend more money connecting the newer, Greenfleld developments with water lines, sewer lines and new roads, rather than make use of the existing infrastructure.

Perhaps this council wants to build a wall around this city or a neighborhood and forbid people or houses that don’t conform from entry into the city or neighborhood.

Perhaps this council does not want mass transit because the densities around stations will absolutely make those neighbors go crazy.

Perhaps some members of this council are fearful of making decisions that may be deemed controversial. I hope we don’t have any councilors who care more about being a councilor than representing the 300,000 citizens of Raleigh that we have been sworn to represent. If this is the case, they do not meet the definition of “leader” I described earlier.

Perhaps this council wants every neighborhood to look the same, for that is the argument that I hear time and time again. Each time an infill project is opposed, you hear the phrase “it is going to change the character of our neighborhood.”

We as a council might as well tell the citizens of Raleigh that if you want to add a story to your home, or add on to the back of your home, you cannot do it because your home will no longer be a “bungalow” or a “ranch style house.”

If this council votes against this project because it “does not fit in with the neighborhood” then we might as well join the policies of Cary where all of the trees are the same, all of the mailboxes are the same, you cannot fly any flags on your front porch and you cannot have more than two pets.

I ask all of these questions with the greatest sincerity. Is this what Raleigh is to become? Is this council going to allow this city to devolve rather than evolve? Are we as a council going to let the city become regressive versus progressive. I hope not. And I am certainly going to do my part to see that Raleigh continues to develop in a manner in which encourages growth and discourages the mediocrity and the monotony that so many seem to embrace today.

Are we not the Capital City? Should we not lead by example and allow diversity and progress in neighborhoods rather than hold onto a 1950’s mentality that change is bad and our neighborhoods should always remain the same?

Sadly, the desires of a few in one neighborhood, or in one NIMBY group, have more power than the planning department, the planning commission, and now it seems, the city council. All these regressive entities have to do is let the process proceed, object at the last minute and kill any sense of progress in this city.

What I thought was a progressive city when I ran in October, really seems to me to be a collection of neighborhoods fighting for their own personal interests, much like the city/states of ancient Greece. if you recall your history, this infighting between the city/states ultimately led to the downfall of one of the greatest ancient civilization this world has ever seen. Raleigh is more that just a collection of neighborhoods. We are a thriving city.

If we and future councilors don’t stand up for all of the citizens of Raleigh, instead of catering to each neighborhood and NIMBY group, I’m afraid that we are going to end up just like the ancient Greeks and that is something that I will not EVER allow to happen in the city that I love.

By the year 2025 Raleigh will have 500,000 citizens. Now is the time to set the example that my 4-year-old daughter can look back and say proudly, my daddy helped make this city what it is today. Let’s all be leaders and do what is right for the entire city. Listen to your heart what it says to you. Forget the politics and the backroom promises. Just do what is right for all of Raleigh. We owe it to ourselves. We owe it to the building community. We owe it to the neighborhoods, but most of all, we owe it to the citizens of our city. I hope you will support this project and show the city and its citizens that we as a council are committed to urban infill projects instead and development that is good for the city.

Thank you.

Mayor Meeker pointed out the challenge is to have infill development that fits in with the neighborhood and protects the neighborhood at the same time.  He stated he hopes we can work this out over the next 10 days and get the issue resolved.  Mr. Odom stated he is willing to hold the item until next time but wants a commitment that the Council will vote next time.  Without further discussion it was agreed to place the item on the April 2 agenda for further consideration.

ANNEXATION – OAK HAVEN – VARIOUS ACTIONS TAKEN INCLUDING ORDINANCE ANNEXING THE PROPERTY EFFECTIVE JUNE 30, 2002

During the March 5, 2002 Council meeting, a public hearing, pursuant to all procedures of the General Statutes, was held to consider the City initiated annexation of the Oak Haven area.  If the Council wishes to proceed it would be appropriate to adopt a resolution amending the annexation report to include utility extension requests as well as rural fire department contract requests, adopt an ordinance annexing the property effective June 30, 2002 and a resolution placing property west of New Hope Road in Council District B and property east of New Hope Road in City Council District C.

Mr. Odom moved approval as outlined.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolutions 330 and 331 and Ordinance 175.

LEGISLATIVE AGENDA – VARIOUS ITEMS APPROVED FOR INCLUSION WITH CITY ATTORNEY TO DRAFT BILLS FOR REVIEW BY LAW AND PUBLIC SAFETY COMMITTEE; FAIR HOUSING DROPPED FROM CONSIDERATION; CLEAN SMOKESTACKS – SPECIAL ITEM NEXT MEETING

During the March 5, 2002 Council meeting, it was directed that an item be placed on this agenda to consider developing a proposed legislative agenda for the NC General Assembly.  A draft agenda prepared by the Mayor dated February 28, 2002 is included in the agenda packet along with a suggestion from City Administration.

Mayor Meeker stated the Council could consider the item one by one.

Securing of local funds pointing out this is an effort to try to get funds released from the State.  No comments were made.

Tree Conservation – Mayor Meeker pointed out a number of initiatives are ongoing at this time but we do need enabling legislation for some long-term possibilities.

Fair Housing – Mayor Meeker stated we do not have this budgeted at this time but this is just an effort to get authority in the fair housing arena.  It is not authorizing anything just an effort to get the enabling authority.  Mr. Shanahan stated he would rather not put this item into the process as we do not have a demonstrated problem that needs to be addressed.  Mr. West pointed out the feedback he has received from the CACs and others is that we do have a fair housing problem.  He pointed out in addition he has talked to people at the State who have said they could use some assistance in this area.  He pointed out it is an issue of equity.  Mayor Meeker moved that seeking fair housing legislation be included in the legislative agenda.  His motion was seconded by Mr. West.  Mayor Meeker stated he hopes we do not have a problem but other cities have this authority and he feels Raleigh should have the same authority.  Mr. Odom stated he is willing to listen to the arguments both ways but he does not know that we have a problem.  Mr. Kirkman stated he understands the concern but he would like to see the bills or the details before moving forward.  Mayor Meeker again stated his idea is to get the authority, whether to implement that authority will be another discussion.  In response to questions, City Attorney McCormick indicated in the past his office has drafted the bills and sent them to Council for approval before submission.  Mr. Shanahan pointed out Mr. Isley had left the room but had not been excused.  Mr. Shanahan moved that Mr. Isley be excused from participation on this item.  His motion was seconded by Mr. Odom and after brief discussion as to whether an excusal is needed, the motion was put to a vote which resulted in all members voting in the affirmative except Mr. Kirkman and Mr. Meeker who voted in the negative.  The Mayor ruled the motion adopted.  The motion to include seeking enabling authority in the arena of fair housing was put to a vote which resulted as follows:  Ayes – 4 (Meeker, Kirkman, Cowell, West); Noes – 3 (Hunt, Odom, Shanahan) (Mr. Isley excused)  The Mayor ruled the motion defeated.

Clean smokestacks – Mayor Meeker pointed out this could be approached through the Metropolitan Coalition.  He stated while we may not have a problem here now that in the next 5 to 7 years additional things are being added and we may need to have enabling authority.  He pointed a number of the larger cities are looking into this issue.  Ms. Cowell stated she feels strongly this should be included.  She talked about the condition of our air pointing out as much as 60 percent of the pollution is coming from smokestacks and living in Raleigh or Wake County is almost like smoking a pack of cigarettes a day.  She stated she feels we need to address this issue.  Mr. Odom questioned staff time in lobbying with Attorney McCormick pointed out he would not suggest that we are talking about any staff lobby.  He pointed out the Metropolitan Coalition along with the Sierra Club is looking at this issue and what is being suggested here is just having Raleigh’s position should such a bill be presented.  He stated he does not see spending a lot of time.  Mr. Odom pointed out normally if something is in our legislative package or agenda we lobby for it.  Mr. Shanahan stated he saw no reason for this to be included as he does not know of any smokestacks in Raleigh.  He stated he finds it hard to believe that 60 percent of our pollution comes from smokestacks.  He stated rather than include this in our legislative packet that if a specific bill comes up and the City feels it is important then the City could take a position at that point but he does not see including this issue in our legislative packet and moved that the clean smokestack issue be moved off of the City of Raleigh legislative agenda.  Mr. Kirkman stated he believes everyone at the table supports clean air and it is a very important issue.  He stated there seems to be a lot of finger pointing and talked about transportation issues and the need for cleaner fuels.

MR. ISLEY RETURNS TO THE MEETING.

Mr. Kirkman talked about the need to have this as a part of the clean air package.  Mr. Shanahan suggested holding this item and get the actual draft bill that would be included, that is put this on the next agenda as a special item and at that point the Council could determine if it would be a part of our legislative packet.  He stated he would need to see some empirical data before he could support it being included.  Without objection it was agreed to follow that course of action.

Highway Trust Fund Study Committee - It was agreed to hold this item and let the issue be approached through the Metro Coalition.

Blount Street Legislation For Sale Of Property - Mayor Meeker stated he thought this bill had passed the Senate and will be considered by the House.  Brief discussion took place as to whether the issue would come up in the short session or whether it would be the next session.  Mr. Odom stated he felt we need to support this bill and brief discussion took place on the procedure and the status at this point.  Mr. Odom moved that the Council take a positive position for the sale of State owned properties on Blount Street.  His motion was seconded by Mayor Meeker.  Mr. Kirkman stated he would really like to see the legislation as it stands now.  Other discussion took place on the status of the bill and what is included in the bill.  The motion as stated was put to a vote and passed unanimously.

Revisions To Public Nuisance Authority - City Manager Allen pointed out this relates to a couple of items needed for the more timely abatement of nuisances, help eliminate substandard housing, address repeating violators, etc.  He stated there is still some work with the City Attorney that needs to be done.  He stated if the Council favors this he would continue the work with the Attorney.  Without objection, the City Manager’s suggestion was approved.

Mr. Shanahan suggested taking the items that have been agreed upon into Law and Public Safety Committee and get the proposed bills drafted so the Law and Public Safety Committee could review them the first meeting in April and make recommendations.  Mr. West moved Mr. Shanahan’s proposal be approved.  His motion was seconded by Mr. Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

Mr. West talked about the need to include authority for fair housing pointing out we don’t know whether our citizens are being treated fairly and sometimes the weakest are the ones that need the most protection.  He again explained conversations he had with people at the State and pointed out other cities in the State have this authority and he feels the City of Raleigh needs the same authority.  He pointed out he had talked to people who have experienced, fair housing discrimination on a day by day basis and he is very concerned about the perception that the action of Council will have.  

REPORT AND RECOMMENDATION OF THE CITY MANAGER
TEXT CHANGE – PARKING FOR HEALTH CLUB FACILITIES – AUTHORIZED FOR PUBLIC HEARING

On January 2, 2002, Mark Williard petitioned the City Council for a zoning code amendment to reduce the number of parking spaces required for health club facilities.  Mr. Williard stated that a sample of municipalities throughout the State showed that the average parking requirements for these facilities are approximately one-half of what Raleigh requires.  The Mayor suggested the item be referred to the Planning Department for investigation and report back to the City Council.  The Research Report was included in the agenda packet.

Recommendation:  That a Text Change be prepared changing the standard for these facilities to a ratio of one space required for each 200 square feet in the facility.  A public hearing should be authorized on the Text Change for the May zoning hearings.  City Manager Allen briefly explained the proposal.  Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

NEIGHBORHOOD PLAN – ROANOKE PARK – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

At the March 5, 2002 City Council meeting, staff was requested to prepare a response for a proposed neighborhood plan for the area east of Five Points known as Roanoke Park.  A memorandum was included in the agenda backup.

Recommendation:  Council could either authorize this plan based on the schedule and recommendations in the memorandum, or refer this to the Comprehensive Planning Committee for further discussion, especially relating to setting priorities for the various small area plans currently under consideration.  City Manager Allen explained.  Mayor Meeker moved the item be referred to Comprehensive Planning Committee.  His motion was seconded by Mr. Kirkman.

Mr. Kirkman pointed out the Comprehensive Planning Committee had preliminary discussion on the issue of prioritizing the small areas, neighborhood plans, etc.  Mr. Meeker pointed out there may be some individual cases of problem areas that have not come to light.  He pointed out there is the priority question and would suggest that the Council get information on the steps that would require to get us current on these plans.  Mr. Isley also asked for information on how much time, staff, cost, etc. it would take us to get current on these plans.  Without further discussion the item was referred to Comprehensive Planning Committee.

REPORT AND RECOMMENDATION OF THE FAYETTEVILLE STREET VISIONING COMMITTEE

FAYETTEVILLE STREET VISIONING PROCESS – SPECIAL ITEM APRIL 2, 2002; FINANCING ITEMS – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

Jim Massengill, Co-chair of the Fayetteville Street Visioning Committee, introduced Committee members who were present.  He explained the process which began January 31 with 165 people present.  He stated that was a forum to receive input on the future of the Fayetteville Street Mall, what it will look like, what should or could happen to the three blocks of the mall.  He stated they received many comments and the public response was gratifying.  He explained on March 7 a workshop was held which involved some 100 people and as a result of those and many other meetings, he and Carter Worthy are presenting the final document and recommendations.  He presented Council members with a book entitled “Report to the Raleigh City Council from the Fayetteville Street Visioning Committee” dated March 19, 2000.  He referred the Council to page 7 of the report which includes Fayetteville Street Design Concept Recommendations including sidewalk, adjacent buildings and open space, streets and implementation.  Mr. Massengill stated the group believes it is time to reopen the 100, 200 and 300 blocks of Fayetteville Street Mall to traffic with one lane in each direction.  The parking could be set up to match the uses in the area.  A wide sidewalk would call for parallel parking with narrow sidewalks calling for angle parking.  The width of the sidewalk would be reflective of the adjacent use.  He stated the suggestions call for considering converting Hargett and Martin Street to two-way traffic.  The group feels the reopened mall should have a high level of public amenities such as benches, trash cans, vending machines, telephones, public restrooms, special features, lighting plans, special landscaping, signage, etc.

Carter Worthy, Co-chair of the group, expressed appreciation for everyone’s involvement.  She stated as the work began it became clear that most people believe merely opening the street to vehicular traffic would not solve the problem.  We need to have the supporting streets Wilmington and Salisbury and the surrounding space programmed with special events, etc.  The street should be a place of activity and the existing historic character should be preserved.  There should be enhanced landscaping and security.  There should be connections to the other areas of downtown.  We should develop the parking plan that looks at each parking space and provides signage for both vehicles and pedestrians.  We should look at incentives to attracting more retail and more housing and talked about a detail business plan in the municipal service districts.  She pointed out the group feels Fayetteville Street is not the only thing that needs attention, but it is the central project that could be the building block.  She talked about the economic development potential of this project pointing out everyone understand the budget crunch we are in but that is exactly the reason we need to look at ways to stimulate the downtown.  She called on the Council to look at the projects that have been proposed or developed downtown in the recent past, pointing out there has been over $100 million of new tax base being proposed or developed and that equals about a million dollars more in taxes for the City and County.  She stated there is huge potential and if this vision is allowed to proceed and thrive it will pay for itself.  It would be an investment that we can leverage.

Mr. Massengill pointed out cost and how to pay is one of the hardest things.  He stated the group had to make some assumptions and referred the Council to the estimated costs which begins on page 10 of the report.  He stated they utilized the standards for downtown streetscaping but pointed out they received a lot of input that Fayetteville Street is special and a lot of people felt it deserved something a little different.  He pointed out utilizing the standards for downtown streetscaping you are looking at a cost of some $5 million, but if you start upgrading it could be 5 to 8 million dollars total for the 100, 200 and 300 blocks.  He asked the Council to consider putting some $450,000 in the budget for the design process and budget at least $2 million in FY02-03 and the balance in FY03-04.  With this money we could engage a consultant to develop a business plan.  All of this would involve public input under the auspices of the Downtown Raleigh Alliance.

Mayor Meeker expressed appreciation to the group, pointing out they had done exactly what the Council had asked them to do and in a timely fashion.  He expressed appreciation.  He stated he feels this item should be kept in front of the whole City Council and suggested it be placed on the April 2 agenda as a special item.  He stated if Council members have certain questions or need additional input to please be ready for the April 2 meeting.  He stated he is sure there will be questions about whether we should consider County participation through the hotel/motel food tax.  He stated we should ask for a confirmation on the engineering or design fee and timing of that and what decisions should make if the Council decides to move forward.  He asked Council members to get their questions to the City Manager as soon as possible.

Mr. Shanahan questioned the timing and whether the suggestion is to consider each of the blocks separately and funded incrementally.  He stated he knows that what we do and how to make it happen will be driven by the economy with Mayor Meeker pointing out that is correct, the funding and how it would be funded is extremely important.  Mr. Kirkman pointed out the Council has authorized the Planning Commission to move forward with the larger downtown vision plan and questioned how this plan would fit into that work.  He stated we do need to address Wilmington and Salisbury Streets.  Mr. Odom stated he is not against this but the economic and budgeting part of it causes him concern and suggested maybe that should be looked at in the Budget and Economic Development Committee.  Mr. Hunt stated he too feels this should be considered at the same time as the small area plan for the downtown area.  After brief discussion by general consensus, it was agreed to send the financial part to Budget and Economic Development Committee and place the item on the April 2 agenda as a special item to consider further.

REQUESTS AND PETITIONS OF CITIZENS

SOLID WASTE AND RECYCLING – SUGGESTIONS – REFERRED TO PUBLIC WORKS COMMITTEE

Brian J. McCrodden, 1524 Carr Street, stated he has been a Raleigh resident for some 20 years.  He talked about how great it is to go to the yard waste center and see people paying to take yard waste into the center and give it to the City and then other people pay to come and buy the same thing.  He stated the service is almost too good.  He pointed out in FY 00-01 the solid waste service cost in the City of Raleigh was some $17 million or $142.00 per household.  He stated this is about 8 percent the total City budget and cost is rising.  He stated in 2005 we are going to be facing a crisis as the Wake Landfill will be closing.  He talked about the tons of recycling but pointed out we need more.  Now we put more glass in the landfill than we recycle and it cost $148.00 to landfill a ton of garbage and compared to $70 per ton to collect, manage and sell a ton of recyclables.  Enhancements to the recycling program will not only benefit the environment but decrease the total cost of providing solid waste services.  He stated the differences are so striking.  He presented a prepared statement and pointed out if you look at the numbers the most economical way to minimize the cost of services to add resources and you keep adding resources until the cost of the two services become the same.  He presented a chart showing the City’s current curbside recycling performance and collection frequency pointing out Raleigh doesn’t stack up very well.  He talked about the pounds of waste per person per year and the increased cost per capital in Raleigh.  He pointed out before the landfill closes in 2005 we need to be engaged in some long-term solutions.  He stated the city of Raleigh is not being as proactive on this issue as he feels we should.  He pointed out there are some issues that need to be addressed and there are some equity issues as there are different levels of service in different parts of the City.  He pointed out it has been 10 years since there has been an extensive review and he feels it is time to do a full study again and presented the following recommendations.  

A comprehensive study will likely take a year or more and may require the use of a consultant. In the short term (next FY), there are a number of specific actions that could be taken that would not jeopardize any future restructuring of the program. These actions support three broad goals: (1) preparing to conduct a comprehensive review in the most expeditious and efficient way possible, (2) raising the public awareness of solid waste issues, and (3) increasing the visibility and convenience of the recycling program so as to improve the participation rate, the quantity of material collected, and economic efficiency ($/ton) of the program. They are listed in approximate order of importance.

1.
Establish a task force to conduct a thorough review of the solid waste program and, if warranted, assist in the selection of a consultant.

2.
Improve coordination between the City and County programs. Require monthly meetings between the City and County Managers to direct cooperative efforts. Synchronize recycling programs so that the same materials are collected under the same rules.

3.
Set specific recycling goals for the year both for participation and tonnage collected. Publicize program costs, performance measures, and progress towards attainment of the goals.

4.
Change curbside recycling pickup from 24 to 26 times per year.

5.
Increase the publicity budget for the recycling program from $24,000 ($0.08 per capita) to $45000 ($0.15 per oapita) Target publicity efforts especially at those who do not currently participate and at reminding participants to recycle magazines and white junk mail.

6.
Conduct a comprehensive review of the City’s “buy recycled3 program, with particular emphasis on paper products. Publish the report card.

7.
Require that building contractors performing work under contract to the City recycle the resulting construction debris.

8.
Establish a pilot curbside program for small businesses that are located on existing recycling routes.

9.
Place recycling containers in all City parks.

10.
Promote re-use by publicizing and cultivating partnerships with organizations engaged in these activities (Habitat for Humanity, GoodWill, Disabled American Veterans, Interfaith Food Shuttle, etc.)

11.
Clean up drop-off sites. Consider fencing and/or staffing to reduce illegal dumping and induce others to allow the City to place sites on their property.

Mr. McCrodden indicated one of the most significant recommendations relates to changing curbside recycling pick up from 24 to 26 times per year.

Ms. Cowell expressed appreciation for all the research Mr. McCrodden had done.  She stated in a tight budget year such as this it is a huge financial decision.  She talked about landfill costing about $148 per ton versus the $70 per ton to recycle pointing out these numbers may not be correct but they are probably close.  She stated she had talked to City staff and if there is some type of task force to be formed she would be happy to take the lead.  She stated she believes it will be a win-win situation.

Mr. Kirkman pointed out we need to look at the numbers and in our current budget situation it seems we would have an opportunity to make this a more cost effective service.  He stated last year the City doubled the educational efforts and he would like to have a report on how well we did.  He stated we do have a crisis situation and pointed out he does hope the landfill at Holly Springs will go forward.  He talked about the success of the landfill on Durant Road and how it had not hurt the area.  He stated we are a very wasteful society and he would suggest we take a look at these comments in Public Works Committee.  He stated he knew City Manager Allen would be giving this whole issue a look and hopefully altogether we can come up with a proposal that is more cost effective.  Without objection the item was referred to Public Works Committee.  

CLAIM – GREEN SPRING VALLEY WATER PROBLEM – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

Judy Jackson and John Groff gave a detailed description of a denied claim relating to water damages in the Green Spring Valley community.  Mr. Groff gave a sequences of events that occurred early morning July 14, 2001, starting with one of the residents calling in about a flooded lawn.  They begin to receive numerous calls and had a plumber come to check the water main where they found pressures of 110 psi, pointing out the normal psi should be about 50.  They had a number of water supply lines to blow, a number of lots flooded, some had inside house flooding and some people who were not at home did not discover the leaks until several days later.  Ms. Jackson explained work she did in trying to get help from the City of Raleigh and the Town of Garner.  She stated she could not get any response until about 11:00 a.m. and by the time they got to the location, everything was back to normal.  It was pointed out there were some 27 homes affected.  Ms. Jackson pointed out they have filed claims and had been told it had something to do with work S. T. Wooten Company was doing in the area.  Ms. Jackson stated they were told to file a claim with S. T. Wooten and then the City but their claims have been denied.  They have also sent a claim to NCDOT as it was a state road project S. T. Wooten was working but that has not worked.

City Attorney McCormick indicated this claim was processed through GAB Robins and no one could find any negligence on the part of the City.  It was felt the project being worked on by the State is what caused the problem.  Mr. Shanahan questioned why the pressure on the line was twice normal what it should be.  He stated we probably need to hear some more specifics as he understands part of the claim relates to credit for the amount of water and sewer used.  After brief discussion by general consensus the item was referred to Law and Public Safety Committee.

DENSITY TRANSFER AND CREDIT – POSSIBLE POLICY – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

Craig Ralph, 328 W. Morgan Street, Suite 4, explained the concept of density credit and density transfer and related it to the Bickett Place project that is under discussion and how it would work in a situation such as that.  He talked about sending and receiving sites for density transfer, ability to make density credits and touched on how such a policy could work.  He stated we would probably need to get some legislative authority.  He thinks it is time for the City Council to examine this concept or start the process.  He pointed out this concept is in used in 26 states and he feels the time has come for our area.  He stated if the Council wants to form some type task force to look at the concept he would be willing to offer his time.  Without objection the item was referred to Comprehensive Planning Committee.

TRAFFIC – PLEASANT PINES/HILBURN HILLS/PLEASANT GROVE CHURCH – THREE-WAY STOPS AUTHORIZED; REPORT TO BE PROVIDED

Sally Dydula, 6500 Pleasant Pines Drive and Barbara Taylor, Pleasant Pines Neighborhood Association, spoke about speeding on Pleasant Pines Drive.  Ms. Dydula gave a detailed history of her work for the past 4 years trying to get stop signs installed or the speed limits on Pleasant Pines Drive enforced.  She told of the number of individuals she had met with, with no response and pointed out they feel is it taxation without representation.  The Council has listened but it hasn’t heard their concerns.  There have been too many studies with little or no result, the experts have fallen short and the community wants results.  She told of the number of times this has been discussed, told of the efforts to do a traffic calming study, the fact the Mr. Kirkman has said until the study is complete the City does not want to address these concerns.  She stated a stop sign costs some $96.87 and they are requesting 3-way stops at the two intersections that is far less than $40 to $50,000 for a traffic calming study.  She stated they have been told the traffic experts had visited and observed in their neighborhood but they were there only a short time.  She told of the number of conversations she had with Mr. Kirkman and other officials to no avail.  She talked about the comments that had been made to her relative to the trees blocking the signs, being told to cut down the trees, being told to leave the trees.  She talked about the City Council’s action on the Clark Avenue stop sign scenario, petitions that have been signed, questioned why the City was spending money on studies, discussions with the new police chief, how officers are located in other areas and voiced her dissatisfaction in general.  

City Manager Allen talked about the enforcement that has taken place in the area.  Mayor Meeker stated evidently we are not solving the problems and we need to do something.  He stated he is very sympathetic and we need to address the problem.  Mr. Odom talked about the action that was taken in the Clark Avenue situation and what occurred there, pointing out we went against the rules but it didn’t solve the problem.  He stated if it only cost about a few hundred dollars to take care of these concerns maybe we should go ahead and put the stop signs up even though it is against our policy; therefore he would move the City install stop signs to make the Pleasant Grove Church/Pleasant Pines and Hilburn Hills/Pleasant Pines intersections 3-way stops.  His motion was seconded by Mr. Meeker.  Whether all of the residents support this was discussed with Ms. Dydula indicating almost every single resident of the area supports installing the 3-way stops.  Mr. Hunt questioned if Administration feels it will solve the situation.  City Manager Allen pointed out it is felt the 3-way stop signs create a more dangerous situation as people do not seem to know when to stop and go and the 3-way stop seem to cause more danger than speed in a neighborhood.  Mr. Kirkman talked about the amount of time the City has put on this one issue.  He talked about the amount of time he and the Committee spent observing the traffic and the number of times he has been out individually and looked at the situation.  He stated there are a certain number of folks who are speeding and there are many folks who come to rolling stops rather than a full stop.  He stated he hopes we can move forward with the traffic calming study as he does not want to start putting stop signs at every intersection as he feels rage will move in.  The budget situation and when the traffic calming study can be done was talked about.  Mr. Odom stated he thought we were wasting time on studies, he feels we should go ahead with the stop signs and see if it works, pointing out he hopes all of the residents are in agreement.  Mr. Odom again moved approval of installation of stop signs to create 3-way stops at the 2 intersections mentioned.  His motion was seconded by Mayor Meeker who pointed out maybe we could put up some proceeding orange signs or flags.  Mr. Kirkman stated he would like to have a report back in 90 to 120 days as to the affect of the stop signs.  Ms. Taylor talked about signs that were put on Yadkin Drive.  Ms. Dydula talked about the enforcement situation and conversations she had with the police officers who were doing the enforcement.  She stated she was told they simply quit writing tickets if the people were not going 15 or 20 miles over the speed limit.  She stated hopefully the City will put up some orange signs or flags to let people know.  She stated if there are going to be counts and studies done on the speeding for violations she would ask that a count be done prior to installation of the signs and after.

Mr. Shanahan expressed concern about a possible knee-jerk reaction to a situation.  He stated he really thinks we need to hear more from staff before proceeding.  He stated almost every time a group comes to the City and asks for signs, lower speed limits or whatever, it turns out it is the people in the neighborhood who are the violators.  He stated he is just concerned about the precedent this would set.  Mr. Odom stated it is not a knee-jerk reaction sometimes enforcement works, sometimes stop signs work and it is time to try something else.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Kirkman and Mr. Hunt who voted in the negative.  The Mayor ruled the motion adopted.  See Ordinance 173.

SKATE PARK – REQUEST – TO BE PLACED ON APRIL 2 AGENDA

Alice and Raina Smith, “Odd One-Out” Skate Park Planning Committee told of the popularity of skate boarding, inline skating, etc. among America’s teenagers.  She stated it is the number 1 choice of activity for males between age 7 and 16.  She told of the number of participants, pointing out some 80 percent are under 18 years of age.  There are over a 1,000 skate parks in the United States, pointing out each skate park averages some 10,000 square feet.  An indoor facility costs some $25,000, a steel frame $35,000, concrete $100,000 or more.  The indoor facilities are less expensive.  She stated there was a skate park in Raleigh but it has closed.  Cary built one in an existing park and told how that was built and financed.  She stated they would like to see a skate board park in Raleigh.  It is something important to the youths.  Raleigh is the State Capital and should be on the leading edge.  She told of the facility in Cary and pointed out it could be a cost effective adventure.  Ms. Smith stated she is before the City asking for land from the City, maybe in an existing park.  She pointed out they have looked at the profits and the revenues from skateboard facilities and she feels it could be a benefit and a revenue booster for the City.  She stated they had found a couple of tracts of land, one in Capital Boulevard in front of Adventure Landing, it is on a bus line and talked about the cost of that land.  The other possibility is building on an existing park.  She stated they have sent letters to perspective sponsors and have also contacted the ESA about their participation.  It was pointed out this idea was discussed by the City some years ago but never materialized.  Ms. Smith pointed out she would be making her presentation to the Parks, Recreation and Greenway Advisory Board on Thursday.  Mr. Kirkman stated he assumed Cary has information and it would be good to look at information on their facility, cost, liability questions, etc.  After brief discussion it was agreed to place the item on the April 2 agenda as a special item and receive a report from Administration.

TOWING – CITATION RECEIVED – REFERRED TO THE CITY ATTORNEY

Warren Muhammed, 1103 Garner Road, talked about enforcement that went along with a citation he received relative to a public nuisance vehicle.  He stated he feels the enforcement activities interfered with Chapters 1, 9, 10 and 14 as well as 99D1 of the NC constitution.  He explained he received a letter on January 31, 2002, indicating the City’s Inspection Department was towing his vehicle from 2800 Greenleaf.  He stated he had received permission from the landlord to leave the vehicle there; however, on February 14th he received a letter from the Director of Inspections in reference to the citation that included the appeals process.  He talked about his efforts in working with this and asked the Council to advise those who work with and enforce these codes that there is a problem in the way they do it.  Mayor Meeker suggested the item be referred to the City Attorney to discuss with Mr. Muhammed.

TREATMENT – LESLIE WRIGHT – REFERRED TO THE CITY ATTORNEY

Leslie Wright made a detailed presentation pointing out she had been targeted unlawful and has been the target of wrong doing by City personnel.  She talked about incidents that had occurred to her such as tires being cut, heat turned off, her landlord refusing to make repairs, unfair treatment she had received from the Raleigh Housing Authority who evicted her and her work with the City Attorney in the past, her mailbox being locked and complaints she has filed.  She told of an incident that occurred at the corner of Edenton and Bloodworth Street alleging that a police officer drew a gun on her.  She stated she filed a complaint and received letters saying her complaint was not substantiated.  She talked about the tape of the incident which she alleged had been tampered with or altered.  She told of another incident with the police department in which she alleged she was handcuffed wrongfully.  She told of other things that had happened to her.  Mayor Meeker suggested the item be referred to the City Attorney for investigation.

MATTERS SCHEDULED FOR PUBLIC HEARING

PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARINGS – RESOLUTIONS ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for abatement of public nuisances as a lien against the property as listed below.  The Mayor opened the hearing on each case.

13 Bart Street, Ostine Whitaker – property owner - $531.00 – No one else asked to be heard.

6 Hill Street, W. H. Delaine - $247.00 – City Manager Allen pointed out these charges have paid so the item should be withdrawn from the agenda.  Without objection the item was withdrawn.

317 N. Tarboro Road, Chester A. Byrd, Heirs - $290.00 – No one asked to be heard.

Mr. Shanahan moved adoption of the confirming resolution as outlined.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 332.

ANNEXATIONS – VARIOUS LOCATIONS – HEARING – ORDINANCES AND RESOLUTIONS ADOPTED

This was a hearing to consider the following petitioned annexations.  If following the hearing the Council wishes to proceed it would be appropriate to adopt an ordinance annexing the properties effective June 30, 2002 and a resolution placing the properties in the appropriate City Council electoral districts.

Location
Electoral Districts
Maybrook Crossing Phase I
C

Beacon Village
B
The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Shanahan moved adoption of ordinances annexing the properties effective June 30, 2002 and a resolution placing the properties in the appropriate electoral district.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinances 176 and 177 and Resolution 331.

STREET CLOSING – 12-01 – BROOKSIDE DRIVE – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the permanent closing of a portion of right-of-way known as Brookside Drive.  The hearing is pursuant to petition, resolution of intent, advertisement and notification as required by law. (STC-12-01)
Planning Director Chapman explained this is a 5 foot strip that was dedicated along the edge of the property but is not used.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Shanahan moved adoption of a resolution ordering the closing as advertised.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 333.

STREET NAME CHANGE – 1-02 – PINEVIEW DRIVE/RALEIGH PINES DRIVE – HEARING – RESOLUTION ADOPTED

This was a hearing to consider changing the name of Pineview Drive to Raleigh Pines Drive.  The hearing is pursuant to resolution of intent, advertisement and notification as required by law.  (SNC-1-02)
The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Shanahan moved adoption of the directing resolution.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 334.

STREET NAME CHANGE – 2-02 – CULPEPPER CIRCLE/CULPEPPER LANE – HEARING – RESOLUTION ADOPTED

This was a hearing to consider changing the name of Culpepper Circle to Culpepper Lane.  The hearing is pursuant to resolution of intent, advertisement and notification as required by law.  (SNC-2-02)
The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Shanahan moved adoption of a resolution directing the change as advertised.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 335.

SEWER EASEMENT EXCHANGE – VILLAGE AT FOX RUN – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the exchange of sanitary sewer easements relating to the Village at Fox Run.  The hearing is pursuant to advertisement as required by law.
The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Shanahan moved adoption of a resolution authorizing the exchange as advertised.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 336.

REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

SURPLUS PROPERTY – BLOCK A-21 – TO BE SOLD THROUGH UPSET BID PROCESS; DIRECTION GIVEN TO STAFF

Mayor Meeker reported the Budget and Economic Development Committee recommends the sale of Block A-21 to DHIC for $625,000 and a reservation of $1 million of City housing loan funds for 41 units of affordable rental housing.  The sale would be subject to upset bid process with subsequent bidders being required to meet the increased land price requirements as well as required reuse provisions and conditions of sale.

The Committee also recommends the following:

· That staff identify other eligible redevelopment parcels in the area.

· That future redevelopment parcels be sold through community development procedures which allows a private sale; and

· That if A-21 is redeveloped as proposed by DHIC as affordable rental housing, the next opportunity would be for a market rate homeownership development project; and

· That staff begin assembling the stakeholders in the area to work and develop an overall plan for the area.

On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West.

City Attorney McCormick asked the second bullet be amended to read as follows:

· That future redevelopment parcels be sold to a community development or other procedures which allows a private sale; and 

Mayor Meeker and Mr. West accepted that as a friendly amendment.

Mr. Isley questioned if this is an appropriate area for market rate or subsidized housing.  He stated he knows there is a trade off.  He explained this is in the area where Progress Energy is attempting to do a lot of development and it seems it would be better to have market rate housing in this area.  Mayor Meeker pointed out DHIC proposal calls for ½ market rate and ½ affordable housing.  He stated he feels this area is appropriate for both market rate and affordable housing.  The question is which goes first.  He pointed out that is why the Committee went further with this recommendation as to what would go next if this proposal is approved.  Mr. West pointed out there is a history on this area and it goes back to the plan the CAC recommended.  He talked about that plan and the fact that the property was acquired with Federal CBDG dollars and was to be used for low and moderate income families.  

He talked about the Committee’s discussion and the community’s desire to maintain the cultural integrity and heritage of this area.  Ms. Cowell talked about the discussion that took place in committee and the work that is being done in this area.  She stated Gordon Smith is in the audience and she understands he has a new proposal.  Mr. Odom pointed out the Council asked for RFP’s and we got four legitimate bids.  They were all good.  He indicated he is committed to staying with the process we have in place.  Mr. West pointed out on future projects the Committee is recommending going with another process but not change this process.  He pointed out if we are not going to change the process he would question why hold it over, why not move ahead.  He stated he hopes we do improve the process in the future.  Mayor Meeker pointed out the City has good proposals before it and he feels we should continue.

Mr. Hunt talked about the development that is taking place at Belk’s and future development in the area.  He stated he has no problem giving Mr. Smith time to re-evaluate but he would support DHIC’s proposal.  Mr. West pointed out if we are going to give Mr. Smith an opportunity to change his proposal, then we should give the other people the same opportunity.  We should open the whole thing back up.  He stated he knew there were efforts ongoing to try to develop a minority partnership.  Mr. Shanahan pointed out the upset bid process leaves that possibility open.  If we go through the upset bid process anybody could change their proposal and present a new proposal.  The motion was stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

HOTEL – RODDY JONES PROPOSAL – REMOVED FROM THE AGENDA

Mayor Meeker reported the Budget and Economic Development Committee recommends the item entitled Hotel – Roddy Jones be removed from the agenda with no action taken.  Mr. Odom moved the recommendation be upheld.  His motion was seconded by Mr. Hunt and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

PARKLAND – TRAILWOOD/NCSU – REMOVED FROM THE AGENDA

Mayor Meeker reported the Budget and Economic Development Committee recommends the item entitled Parkland – Trailwood/NCSU be removed from the agenda with no action taken.  Mr. Odom moved the recommendation be upheld.  His motion was seconded by Mr. Hunt and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

ANNEXATION – EDWARDS MILL ROAD AREA – RESOLUTION AND ORDINANCE ADOPTED

Chairperson Hunt reported the Comprehensive Planning Committee recommends adoption of a resolution amending the annexation report on the Edwards Mill Road area to include property owner utility extension requests and rural fire department contract request.  The Committee further recommends the Council adopt an ordinance annexing the property effective June 30, 2002 and a resolution assigning the area to City Council District E.  On behalf of the Committee, he moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and put to a vote which resulted in all members voting in the affirmative except Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted.  See Resolutions 337 and 331 and Ordinance 178.

HYMETTUS WOODS PARK ACCESS – VARIOUS ACTION TAKEN

Chairperson Hunt reported the Comprehensive Planning Committee recommends the Parks and Recreation Department develop a simplified master plan recommendation relating to Hymettus Woods Park which addresses stream restoration and primary trail restoration for consideration of City Council.  The Committee further recommends the City Attorney’s office assist the Parks and Recreation Department in alleviating any encroachments existing on the park.  It is further recommended staff continue to explore a neighborhood adopt the park agreement.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman.  Brief discussion took place concerning the encroachments on the park and the recommendations that the Parks and Recreation Department work with the City Attorney to remove the encroachments.  This recommendation would change no restrictions on the park land.  Mr. Odom pointed out this property was given to the City of Raleigh and briefly explained the history and the controversy concerning access.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Odom and Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted.

UTILITIES IN NATURAL AREAS – REFERRED TO THE APPEARANCE COMMISSION

Chairperson Hunt reported the Comprehensive Planning Committee recommends referring the question about utilities in natural areas to the Appearance Commission for further study as part of their discussion on utilities in the rights-of-way.  The Appearance Commission should study the issue and, if appropriate, recommend measures to the Comprehensive Planning Committee for its consideration as to how the City might limit utility work in natural areas.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and put to a vote which pass unanimously.  The Mayor ruled the motion adopted.  

COUNCIL MEMBER HUNT – EXCUSED FROM THE MEETING

Mr. Hunt stated he needs to be excused from the meeting.  Without objection Mr. Hunt was excused from the meeting at 4:20 p.m. and left the room.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

CAROLINA PINES AVENUE – DEVELOPMENT ISSUES – HELD IN COMMITTEE

Chairperson Kirkman reported the Committee was prepared to make a recommendation on this issue; however, the developer would like to have an opportunity to further discuss this item.  Without objection the item was referred back to the Public Works Committee.

ASSESSMENT ROLL 854 – LAKE BOONE TRAIL – RESOLUTION CONFIRMING PROJECT ADOPTED; STAFF GIVEN DIRECTION CONCERNING SIGNS

Chairperson Kirkman reported the Public Works Committee recommends the Council adopt a resolution confirming costs for Resurfacing Assessment Roll 854 – Lake Boone Trail.  The Committee also recommends that the Council direct the Administration to place signs restricting truck traffic at both Glenwood Avenue access points to Lake Boone Trail and to provide a report of these results to the Council in 60 days and consider additional signage at other locations.  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  His motion was seconded by Mr. Meeker and put to a roll call vote which resulted in all members affirmative.  The Mayor ruled the motion adopted.  See Resolution 338.

WESTERN BOULEVARD – ANIMAL HOSPITAL – REDESIGN AUTHORIZED

Chairperson Kirkman reported the Public Works Committee recommends that the Council direct the Administration to proceed with redesign of the Clanton Street/Whitmore Drive intersections as proposed in a drawing entitled “S”, submitted by Clyde Holt, subject to conditions as outlined in a draft agreement submitted to the City Attorney dated August 30, 2001 (drawing and conditions included in agenda packet.)  The Committee also asked that the Western Boulevard Streetscape Advisory Group be included in the review process.  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  His motion was seconded by Mr. Meeker and after brief discussion, put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

WESTERN BOULEVARD – LANDSCAPE PLAN – COMMENTS RECEIVED

Chairperson Kirkman reported the Public Works Committee reports that comments were received from representatives of the Western Boulevard Advisory Group addressing the current status of the Western Boulevard Improvement Project Landscaping Plan issues.  This item will continue to be held in Committee to receive future periodic reports.  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously. (Hunt excused from meeting) The Mayor ruled the motion adopted.

NEUSE RIVER MASTER PLAN – CONSERVATION AND GREENWAY EASEMENTS – RESOLUTIONS OF CONDEMNATION ADOPTED

Mr. West reported in closed session on March 11, 2002, the Real Estate Committee voted to recommend the Council authorize condemnation for conservation and greenway easements on the five following parcels as part of the 1996 Neuse River Master Plan for City Acquisition for passive and active recreational parkland/greenway along the Neuse River.

Owner
RE Tax ID#
Location
Acres

Mark & Deborah Cooke
0101646
7900 River Ridge Road
2.77

Willis A. & Sirley A. Peoples
0103638
7901 River Ridge Road
1.62

Charles R. & Benetta M. Terry
0187545
0 Granite Ridge Trail
2.86

Oza P. Poole
0056345
0 Needham Road
4.49

William J., Jr. & Debra H. White
0229570
7112 Blue Run Lane
1.09

Mr. Odom moved approval of the resolution of condemnations.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  (Hunt excused from meeting) See Resolutions 340, 341, 342, 343 and 344.

REPORT OF MAYOR AND COUNCIL MEMBERS

CLAIM – BROKEN GARBAGE CAN – REFERRED TO THE CITY MANAGER

Mr. Isley presented City Manager Allen with a letter concerning a claim relating to a broken garbage can and a dispute between the City and the owner and asked that someone from Administration contact the letter writer.

BASKETBALL TEAMS – COMMENTS RECEIVED

Mr. West pointed out the Shaw Bears basketball team is on its way hopefully to win a national championship and he hopes the City will recognize them appropriately.  Mayor Meeker stated he had been working with Jayne Kirkpatrick do some type recognition for the North Carolina State Wolfpack as well as the Shaw Bears.  She comments were received.

STORMWATER UTILITY – PRESENTATIONS – COMMENTS RECEIVED

Mayor Meeker pointed out Council members had received a memorandum from the City Manager relative to presentations to the CAC on stormwater as a utility.  He asked that City Council members read the memo and if possible attend some of the presentations.  The comment was received.

RALEIGH CITY MUSEUM – LIAISONS - APPOINTED

Mayor Meeker stated he had received a letter from the Raleigh City Museum requesting a City Council liaison Mr. Shanahan had stated he would like to serve in that capacity.  Mr. Isley stated he too would like to serve in that capacity.  Without further discussion, Mr. Shanahan and Mr. Isley were appointed as liaisons to the Raleigh City Museum.

LEGISLATIVE MEETING – COMMENTS RECEIVED

Mayor Meeker pointed out a meeting has been scheduled for 8:30 a.m. on April 12, for the City Council to meet with the Wake Delegation, County Commissioners and other elected officials from throughout the County.  He stated Art Pope will be arranging a room or place for the meeting.  He stated this City Council is in a very unique position for bipartisan discussions with the Wake Delegation.  He asked all to mark their calendars.

MOTORCYCLE NOISE – REFERRED TO PUBLIC WORKS COMMITTEE

Mayor Meeker indicated Council members had received a letter concerning motorcycle noise and asked that the item be referred to Public Works Committee.  Without objection the item was so referred.

CITY MANAGER – EVALUATION - SCHEDULED

Mayor Meeker stated the City Council had discussed a time for evaluation for the City Manager and Mr. Hunt had to leave the meeting early today.  He stated by general consensus the Council had agreed to meet at 5:00 p.m. on March 28, 2002 and would conduct the evaluation of the City Manager.

ART WORK – COMMERCIAL PROPERTIES – REFERRED TO THE APPEARANCE COMMISSION

Mr. Odom talked about the recent discussion concerning the mushrooms at a restaurant on Peace Street and whether they are art or advertisement.  He stated he does not want to change our sign ordinance and he believes the Board of Adjustment made a good decision.  He stated he would like for the Appearance Commission to look at the issue of how commercial establishments may have outdoor artwork that is not considered or looked at as signage.  He stated we may went to have this type artwork at other places in the City.  Mr. Kirkman stated he feels the mushrooms should be considered pieces of art and he thought the Board of Adjustment made a good decision.  Without further discussion the item was referred to the Appearance Commission.

PARKS, RECREATION AND GREENWAY ELEMENT – COMPREHENSIVE PLAN – COMMENTS RECEIVED

Mr. Kirkman talked about the ongoing effort to update the Parks, Recreation and Greenway element of the Comprehensive Plan.  He talked about a recent press conference that highlighted this issue in the hopes of bringing more public attention to the ongoing work to update the Parks, Recreation and Greenway element of the Comprehensive Plan.  He stated when this issue was being discussed in Comprehensive Planning Committee, there was a lot of discussion about the need for wide public input.  He stated there had been discussions about having more than two public forums on this issue.  He stated there is a need for participation from across the City.  He asked about the possibility of sending notification through the CAC’s to get more public input, pointing out he thinks there is an opportunity to plug in that process.  He stated depending on the response, maybe the City could randomly distribute to 5 or 6 people in the various CAC’s the questionnaires so we could get widespread response.  Mr. Odom pointed out if we target an area or a group that is not random sampling.  Mr. Odom stated the notice could just be sent out and if anyone wants to return it fine, but he has a problem of targeting certain areas.  Mr. Kirkman talked about dividing the City into sectors and sending letters to each sector.  He talked about the low return on normal questionnaires.  Various Council members made comments as to how to get additional input with Ms. Cowell pointing out she agrees we want wide participation but she does not feel it is a good idea to solicit participation in the CAC’s if we want random participation.  Comments were received and no action taken.

LAKE JOHNSON – ACQUISITION OF ADDITIONAL LAND – TO BE PLACED ON APRIL 2 AGENDA AS A SPECIAL ITEM

Mr. Kirkman pointed out the County Commissioners had voted unanimously to provide a $350,000 grant for acquisition of the 12 acres at Lake Johnson.  He stated the County’s only request is that they be first in line for the payback.  He moved that the Council authorize the City Manager to work with all to develop a memorandum of understanding so that we can actively start doing the fund raising.  Mr. Isley pointed out he had been trying to follow this issue and the land price seems to be ever changing.  He questioned if we have a clue as to the price tag.  He stated he would like to hear from the owner of the property and again questioned if we actually know what the land would cost.  He stated he had heard $1.2 million, $1.9 million, $2.1 or $2.5 million.  He would like to know the actual cost.  He stated there should be some type written agreement.  Mr. Isley expressed concern about the City’s budget situation and concern about the procedure being followed, that is leap frogging and going with a different priority.  He stated if the City did not have to pay he would love to see this land purchased, but he feels there are some loose threads in this deal, such as the purchase price, what the City will be obligating to, etc.  He commended Mr. Kirkman for the yeoman’s job he has done in pursuing the purchase of this property, but pointed out he feels there are a lot of questions.  Mr. Isley suggested the item be placed on the April 2 agenda as a special item and hopefully at that time have a comment from the land owner and hear the exact price tag.  He stated he would hate to commit the City to money over the next 3 years and expressed concern about the whole issue.

In response to questioning, City Manager Allen pointed out the City is not the negotiator.  He stated he is not optimistic that the City would be able to get anything in writing.  After brief discussion it was agreed to place the item on the April 2 agenda for further consideration.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

CITY ATTORNEY – COMMENTS MADE

City Attorney McCormick indicated what occurred on the mushroom case before the Board of Adjustment was that the Board upheld the Zoning Inspector’s interpretation that the mushrooms were signs, but gave the restaurant a variance.  City Attorney McCormick also stated he had sent Council members copies of some of the bills pending before the General Assembly.

City Attorney McCormick explained March 26 is the Council’s night to use the box at the arena again and if Council members need tickets, to contact him.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk reported the following results of a ballot vote:

Appearance Commission – One Vacancy – Nominations include LaMarr Bunn,Chad Meadows, Catherine Williams.  Mr. West made a new nomination – Horace Smith.

Arts Commission – One Vacancy - Martin Green – 7 votes (All but Shanahan)

Civil Service Commission – At-Large Member – One Vacancy - Greg Doucette – 4 (Odom, Hunt, Isley, Shanahan); Cheryl Grissom – 4 (Cowell, Meeker, West, Kirkman)

Housing Appeals Board – Two Vacancies - No nominees.

Substance Abuse Advisory Commission – One Vacancy - No nominees.

The Mayor announced the appointment of Martin Green to the Arts Commission and pointed out the other items will be carried over until the next meeting.

NOMINATIONS

ART COMMISSION – NOMINATIONS MADE

The term of Troy Page is expiring in April.  He has served since April 2000, has an excellent attendance record and would like to be considered for reappointment.  Mr. Meeker nominated Mr. Page.
BOARD OF ADJUSTMENT – NOMINATIONS MADE

The terms of Bobby Wieland and Steve Gurganus are expiring in April.  Both have served since April of 2000, have good attendance records and would like to be considered for reappointment.  Mr. Shanahan nominated Mr. Wieland and Mr. Gurganus.
CONVENTION CENTER COMMISSION – NOMINATIONS MADE

The terms of John Margeson and Juanda Lajoice Holley are expiring in May.  Mr. Shanahan and Mr. West nominated Ms. Holley.  Mr. Shanahan nominated Don Walston.  Ms. Cowell and Mr. Kirkman nominated Geoff Elting.
PLANNING COMMISSION – JESSIE TALIAFERRO - REAPPOINTED

The term of Jessie Taliaferro is expiring in May.  She has served since 1998, has a good attendance record and would like to be considered for reappointment.  Mr. Shanahan moved that the Council suspend its rules nominations be closed and Ms. Taliaferro be reappointed by acclamation.  His motion was seconded by Mr. Isley and put to a vote which passed unanimously.  (Hunt excused from meeting)  The Mayor ruled the motion adopted.
SUBSTANCE ABUSE ADVISORY COMMISSION – VACANCIES ANNOUNCED

The terms of Steve Duncan, Ron Collier and Cathey Ector are expiring in April.  Mr. Collier nor Mr. Ector wish to be considered for reappointment.  Mr. Duncan is eligible for reappointment.  Mr. Kirkman nominated Mr. Duncan.  The item will be carried over until the next meeting.
REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – MARCH 5, 2002 - APPROVED

Minutes of the March 5, 2002 Council meeting were presented.  Mr. Odom moved approval of the minutes as presented.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  (Hunt excused from the meeting)  The Mayor ruled the motion adopted.

TAXES – VARIOUS ACTION TAKEN

Council members received in the agenda packet a proposed resolution relating to adjusting, rebating and/or refunding penalties, exemptions, and relieving interest for listing of property for ad valorem tax.  Adoption of the resolution is recommended.  It is also recommended the Council approve the listing as submitted by Wake County Tax Collector relative to clerical errors during the month of January 2002.
Mr. Odom moved approval.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  (Hunt excused from the meeting)  The Mayor ruled the motion adopted.  See Resolution 339.

RECESS

There being no further business, Mayor Meeker announced the meeting recessed at 4:50 p.m. to be reconvened at 6:30 p.m. in a joint hearing with the Planning Commission.  Minutes of that part of the meeting will be covered in a separate set.

Gail G. Smith

City Clerk
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