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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Wednesday, October 8, 2003, at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present.




Mayor Meeker, Presiding



Mr. Kirkman




Mr. Odom




Ms. Cowell




Mr. Hunt




Mr. Isley




Mr. Shanahan




Mr. West

Mayor Meeker called the meeting to order and invocation was rendered by Reverend Tim Raybon, First Freewill Baptist Church.  The Pledge of Allegiance was lead by Council Member James P. West.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS
BUFFALO ROAD PARK – ACCEPTANCE OF GRANT FROM PARKS AND RECREATION TRUST FUND

Phil McKnelly, North Carolina Parks and Recreation authority, congratulated the City Council on the victory for the Parks and Greenway Bond issue.  Mr. McKnelly, stated he was at the meeting to present the City with a $241,000 grant for the Buffalo Road Park.  This money comes from the State of North Carolina Parks and Recreation Trust Fund.  He explained 96 counties throughout the State have received funding.  The program is having a tremendous positive impact.  He pointed out the City of Raleigh’s open space program has received many awards and the Parks Department has been recognized both at the State level and the National level and commended the City for a job well-done pointing out he feels that stems from leadership.  He stated his group looks forward to working with the City on its part in developing a greenway from Falls of Neuse to the Pamilco Sound.  They look forward to partnering with the City as well as other cities along the route.  He stated occasionally some of the leadership tends to threaten the Parks and Recreation Trust Fund and called on the City Council to do what is possible to help preserve those funds for programs such as this.  Mayor Meeker expressed appreciation and accepted the grant funds.
FIRE PREVENTION WEEK – OCTOBER 5 THROUGH 11 – PROCLAIMED

Mayor Meeker read a proclamation proclaiming October 5 – 11 as Fire Prevention Week in the City of Raleigh.  The proclamation was accepted by Fire Prevention/Educator Jan Parker who explained the theme of the week and called on everyone to practice fire prevention with their family, make sure they have working smoke alarms and join the Fire Department at their booth at Crabtree Valley Mall during Fire Prevention Week to take advantage of the exhibits, educational materials, etc.
VARIOUS COMMENTS – RECEIVED

Mayor Meeker congratulated the citizens of Raleigh on the approval of the Parks and Greenway bond issue by such a margin.  He stated he feels that is a great indication of what people think and are looking forward to.  He stated when our economy turns around the City will issue the bonds and move forward with the programs.
Mayor Meeker spoke briefly about the City Council election held on October 7 and congratulated those council members who won their seats and expressed condolences to those who are involved in a runoff campaign.  He stated the turn out for the election was the best we have ever had in an October election.  He feels it was a good showing.  The comments were received.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda and explained all items are considered to be routine and may be enacted by one motion.  If a Councillor request discussion on an item, the item will be removed from the Consent Agenda and considered separately.  Mayor Meeker stated the vote on the Consent Agenda would be a roll call vote.  He stated he had received a request from Mr. Shanahan to withdraw the item – City Employees – Military Service call up.  Without objection that item was removed from the Consent Agenda.  Mr. Shanahan moved approval of Administration’s recommendations on the remaining items on the Consent Agenda.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Consent Agenda were as follows.

BOARD OF DIRECTORS – CAPITAL AREA PRESERVATION, RALEIGH LITTLE THEATRE AND THEATRE IN THE PARK – 2003-2004 – BOARDS – CONFIRMED

According to the lease agreement that Capital Area Preservation, Raleigh Little Theatre and Theatre In The Park maintain with the City of Raleigh, City Council must confirm their Boards of Directors. (Section 10, 8 and 9 of their individual agreements, respectively).  Council members received a list of directors of each group in their agenda packets.
Recommendation:  Confirmation of 2003-2004 Board of Directors for Capital Area Preservation, Raleigh Little Theatre and Theatre In The Park.  Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.

BOARD OF ADJUSTMENT – VARIANCE APPLICATION - AUTHORIZATION TO FILE – APPROVED

On May 21, 2002 Council authorized the sale of the City owned properties at 420 South Bloodworth Street (the Putney House) and a vacant parcel at 416 Morson Street to Capital Area Preservation (CAP).  A variance is needed to allow off street parking in accordance with the design requirements of the historic district guidelines which conflict with Code Section 10-2081(B)(2) for the 416 Morson Street/Putney House project. A request must be made to the Board of Adjustment for the design of off street parking.

Recommendation:  Approve application for a variance with the Board of Adjustment for the design of off street parking.  Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.

HALLOWEEN TRAIL – ASSUMPTION OF LIABILITY FOR PARKING – APPROVED

The City’s Annual Halloween Trail will be held at Durant Nature Park on Friday, October 24 and Saturday, October 25, 2003 from 5:00 p.m. - 10:00 p.m. each night. Permission has been requested for staff and participants to park in the Parker-Raleigh Development I/Parker-Raleigh Development XXIX, LLC parking lots to the south of Durant Nature Park.  Authorization will be granted provided the City assumes liability in these parking lots and the adjacent building exteriors. A copy of the agreement was in the agenda packet.

Recommendation:  Approve the City assumption of liability during the two five-hour slots.  Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.

HAZARDOUS MATERIALS RESPONSE SERVICE – INTERLOCAL AGREEMENT – AMENDED

A copy of the proposed amendment to the interlocal agreement for Hazardous Materials Response Service for Wake County during FY 2003-2004 was in the agenda packet.

Recommendation:  Approve the amendment to the interlocal agreement.  Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.

MUNICIPAL AGREEMENT – BRIDGE MAINTENANCE – APPROVED

The North Carolina Department of Transportation (NCDOT) has developed an agreement to reinspect and analyze all public bridges located on the City street system in compliance with the National Bridge Inspection Standards.  The City will be responsible for 20% of the costs not to exceed $48,000.  Funding is in place.

Recommendation:  Approve the municipal agreement.  Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.  See Resolution 841.

PERSONNEL – OVERTIME POLICY – EXTENDED

Included in the agenda packet was an extension of the overtime policy to allow for debris clean up as a result of Hurricane Isabel.  The policy would be extended through October 17, 2003.
Recommendation:  Approve overtime policy extension.  Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.
ANNEXATION – VARIOUS PETITIONS – VARIOUS ACTIONS TAKEN
The agenda presented the following petitions for annexation.

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	Kingdom Hall/6319 Fox Road
	Ken Dobyns, Dale Kraynak, Mark Johnson
	5.6
	Church

	4216 Old Poole Road/ Burnett Property
	Raymond and Virginia Burnett
	1.20
	Existing Residential

	Satellite Petitions
	
	
	

	8840 Woodyhill Road/Dunkley Property 
	Craig and Kathryn Dunkley
	1.24
	Residential

	3416 Duveneck Drive/Heron Park at Neuse Crossing
	Trent P. Lovick, President, Central Carolina, Inc. 
	.34
	Residential

	Quarry Pointe Subdivision
	Anthony B. and Patricia T. Perry
	22.90
	Residential


Recommendation:

a. That these annexation petitions be acknowledged and that Council request the City Clerk to check their sufficiency pursuant to State statutes, and if found sufficient advertise for public hearings on Tuesday, November 18, 2003.
b. Because the existing residence at 8840 Woodyhill Road is connecting to City water only and the other utility is not available at this time, it is recommended that the annexation of this property be deferred.
c. Although the project at 3416 Duveneck Dr. is connecting to City water and City maintained sewer system, it would be inefficient to deliver the entire package of municipal services to this individual satellite site and therefore, it is recommended that annexation of this property be deferred at this time.

Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.
PARADES – ST. AUGUSTINE HOMECOMING AND VETERAN’S DAY PARADES – ROUTES APPROVED CONDITIONALLY

Michael Shaw, representing the St. Augustine College Homecoming Committee, requests permission to hold the St. Augustine Homecoming Parade on Saturday, October 18, 2003, from 10:00 a.m. to 12:00 p.m.

Gary Raiford, representing the Veteran’s Day Parade Committee, requests permission to hold a Veteran’s Day Parade on Tuesday, November 11, 2003, from 10:00 a.m. to 11:00 a.m.

Recommendation:  Approval of the parade routes subject to conditions noted on the report included in Council member’s agenda packets.  Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.

PARKING SPACE ENCUMBRANCE – 200 BLOCK SOUTH OF DAWSON STREET – APPROVED CONDITIONALLY

Rebecca Kirchstein, representing the City of Raleigh Personnel Department, requests an encumbrance of the east side parking spaces in the 200 block of South Dawson Street on Friday, October 10, 2003, from 7:00 a.m. to 3:00 p.m. to hold the City of Raleigh WellWise Fun Walk.

Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.

RACE – OLD RELIABLE ROAD RACE – APPROVED CONDITIONALLY

Butch Robertson, representing the News and Observer, requests permission to hold the 20th Annual Old Reliable Road Race on Saturday, November 15, 2003, from 7:00 a.m. to 11:00 a.m.  (NOTE:  In the event the bridge on the route is not open by parade date, the listed alternate route will be used.)

Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.
STREET CLOSINGS – VARIOUS – APPROVED CONDITIONALLY

Todd Chriscoe, representing Charlie Goodnights Club and Restaurant, requests to close the service road between the railroad tracks and the 800 block of West Morgan Street on Thursday, October 9, 2003, from 5:00 p.m. to 11:00 p.m. to hold an Outdoor Birthday Party.  Mr. Chriscoe is also requesting an exception to the live entertainment special use permit as he plans to have a live band according to information included in the agenda packet.

Chris Smith, representing Audio Media Video Film Productions (AMVF), requests to close the 200 block of East Hargett Street between Person Street and Blount Street on Thursday, October 9, 2003, from 7:00 p.m. to 9:00 p.m. to film a commercial for “First Night Out”.

DeJarvis Duckett requests to close the 400 block of Lansing Street, between Nelson Street and Lamont Street, on Saturday, October 18, 2003, from 6:00 p.m. to 12:00 a.m. for parking for a birthday party at 408 Lansing Street.

Mary McNeal requests to close the 600 block of Mial Street, between Bernard Street and Brewer Street, on Sunday, October 19, 2003, from 2:00 p.m. to 5:00 p.m. to hold a neighborhood block party. Rain date is Sunday, November 2, 2003, from 2:00 p.m. to 5:00 p.m. 

Laverne Gadsen requests to close the 3200 block of Marshlane Way, between Athens Clark Way and Quitman Trail, on Saturday, October 25, 2003, from 1:00 p.m. to 6:00 p.m. to hold a neighborhood block party.  Rain date is Sunday, October 26, 2003, from 1:00 p.m. to 6:00 p.m.

Allison Beale, representing “She She Me”, requests to close the 2000 block of Fairview Road, between Glenwood Avenue and Jarvis Street, on Thursday, November 6, 2003, from 5:30 p.m. to 9:00 p.m. for Tinsel Town street fair.

Lisa Townsend, representing the Countryside Garden Club, requests to close the 5100 block of Jeffries Road, between Stockton Drive and Norman Place, on Saturday, November 8, 2003, from 11:00 a.m. to 4:00 p.m. to hold a neighborhood block party.  Rain date is Sunday, November 9, 2003, from 11:00 a.m. to 4:00 p.m.

Recommendation:  Approval of the street closings subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.

REZONING – NOVEMBER SCHEDULE – APPROVED

The Planning Department has received eight requests for rezoning at the Tuesday, November 18, 2003, public hearing.  There may be several text changes and comprehensive plan amendments.

Recommendation:  One hearing to be scheduled at 6:30 p.m. on the evening of Tuesday, November 18, 2003, and the zoning tour on Monday, November 17, 2003 at 8:30 a.m.  Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.

SIDEWALK IMPROVEMENTS – SANDERFORD ROAD – RESOLUTION OF INTENT SETTING HEARING ADOPTED

At the corner of Idlewood Village Drive and Sanderford Road there is an incomplete section of sidewalk along three properties, approximately 191’ along Sanderford Road and 211’ along Idlewood Village Drive. 
To maintain continuity with the existing sidewalk, it is recommended that City Council initiate a project to construct sidewalk along this unimproved section with assessments to apply at $6/L.F. These improvements are estimated to cost $11,457 with funding available in the sidewalk improvements program.

Recommendation:  Adopt a resolution of intent to schedule a public hearing on Wednesday, November 5, 2003, to consider the improvements.  Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.  See Resolution 842.

PUBLIC UTILITIES – GRANT APPLICATION – RESOLUTION ADOPTED

The City is applying for a grant from the North Carolina Department of Environment and Natural Resources for the Beechwood Park Subdivision Waterline Extension in the amount of approximately $130,000.  A resolution to apply for the grant must be approved by the City Council.

Recommendation:  Approve the resolution and authorize the Mayor to execute.  Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.  See Resolution 843.
UTILITY EASEMENT EXCHANGE – TRIANGLE TOWN COMMONS, PHASE II – RESOLUTION ADOPTED

A request has been received from Thomas P. Schmitz, Vice President of Design & Construction of JG Triangle Peripheral, LLC, to exchange an existing 30-foot City of Raleigh utility easement for a new 20-foot sanitary sewer easement located in the southwest quadrant of Sumner Boulevard and Melville Drive in Raleigh to allow for future development.

The property owner is responsible for all costs of the easement exchange.

Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.  See Resolution 844.

SEWER EASEMENT EXCHANGE – WALNUT CREEK BUSINESS PARK – RESOLUTION ADOPTED

A request has been received from Chris Raughley, P.E., Development Services Manager of Duke Construction, to exchange an existing 20-foot City of Raleigh sanitary sewer easement for a new 20-foot sanitary sewer easement, located in Walnut Creek Business Park in the northeast quadrant of I-440 and Poole Road in Raleigh to allow for future development.

The property owner is responsible for all costs of the easement exchange.

Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.  See Resolution 845.

PUBLIC UTILITIES – FIELD OPERATIONS CENTER EXPANSION – ADMINISTRATION TO NEGOTIATE FEE AND CONTRACT WITH DTW ARCHITECTS & PLANNERS

Eight proposals were received for the evaluation of the expansion of the Utility Field Operations Center on Lake Woodard Drive.  The top three firms are listed in ranking order:

DTW Architects & Planners, LTD

Michael Hining Architects

Davis Kane Architects, PA

Recommendation:  Authorize Administration to negotiate a fee and contract with DTW Architects & Planners, LTD, for the Utility Field Operations Center Expansion.  Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.

PERSONNEL – VARIOUS CHANGES IN FINANCE AND PUBLIC UTILITIES – APPROVED

The agenda presented the following requests and recommendations relating to personnel changes.  

The Central Engineering department currently has a Survey Tech II (Pay Grade 26, #1086) and a Survey Tech III (Pay Grade 31, #1087) position vacant.  Due to the existing workload in the Construction Management Division, the addition of the Convention Center project, and the need to maintain aggressive project schedules, it is requested that these positions be reclassified and transferred from the Technical Services Division to the Construction Management Division to assist with the changing workload demands.

Recommendation:  Reclassify the Survey Tech II and Survey Tech III positions to Engineering Inspector II positions (Pay Grade 32, Class Code 1006) and transfer the positions to the Construction Management Division.  (Funding is available within the department to accommodate the reclassifications).
The Finance Department currently has a vacant Office Assistant IV position (#001470), pay grade 25, in the Finance Administration Division.   Because of greatly increased departmental responsibilities in the debt management, budget and project management areas, it is desirable to reclassify the OA IV position to an Administrative Assistant I position, pay grade 31. The enhanced skill set associated with the Administrative Assistant I position classification will be used to provide administrative and analytical support for the debt projects, revenue and expense budget analysis, and assistance on special projects managed or supported by the department.

Recommendation:  Approve reclassification of the Office Assistant IV position to an Administrative Assistant I position.  (Funding is available within the current budget to accommodate the reclassification.)

Currently, the City Insurance Office operates within the Finance Department’s Administration Division and reports to the Debt/Insurance Manager.  Due to the greatly increased levels of debt financings and ongoing debt support services being handled by the Insurance/Debt Manager, it is desirable to have the Insurance Office begin reporting directly to the Assistant Finance Director.  Pursuant to the removal of that supervision from the Insurance/Debt Manager’s responsibilities, it is recommended that the Debt/Insurance Manager position be changed to Debt Manager.  The Personnel Department has reviewed the organizational realignment and title change and concurs with the recommendation without any changes in classification. 

Recommendation:  Approve organizational realignment and title change.

The Public Utilities Department currently has a vacant Lead Laborer I, classification #4101, position (5220-604, #003474), pay grade 24, in the Water Plant Division.  Due to this position being needed for the waste residuals process at the plant, which has become increasingly demanding and will need to be operated 24 hours per day in the near future, it is requested that this position be reclassified to Treatment Plant Operator I, pay grade 30.

Recommendation:  Approve reclassification of this request.  (Funds are available in the salaries account due to vacancies in the division.)

The Public Utilities Department currently has a vacant Equipment Operator I, classification #4011, position (5240-611, #003499), pay grade 22, in the Construction Division.  Due to the need for clerical support for the Public Utilities Construction Division, it is requested that this position be reclassified to Office Assistant III, pay grade 23.

Recommendation:  Approve reclassification of this request.  (Funds are available in the salaries account due to vacancies in the division.)

Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.

STC-4-2003 – CARP ROAD – RESOLUTION SETTING HEARING - ADOPTED

The City has been petitioned by Jeff Furman of The John R. McAdams Company, Inc., agent for Kem Ard of Wakefield Developers, to close the right-of-way along the southern most segment of Carp Road.

Recommendation:  Adopt a resolution authorizing a public hearing on Wednesday, November 5, 2003.  Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.  See Resolution 846.

STC-5-2003 – NORTH ROGERS LANE – RESOLUTION SETTING PUBLIC HEARING ADOPTED

The City has been petitioned by Jeff Furman of The John R. McAdams Company, Inc., agent for Kem Ard of Wakefield Developers, to close the right-of-way between Old US Highway 64 and New Bern Avenue.

Recommendation:  Adopt a resolution authorizing a public hearing on Wednesday, November 5, 2003.  Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.  See Resolution 847.

BUDGET AMENDMENT – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments:

City Manager - $3,500 – to appropriate funding to service the Small Business Success Fund program for FY-03/04.

Community Development - $266,665.43 – to provide funds for property acquisition in the College Park redevelopment area.

Community Services - $100.00 – to utilize donation to RSVP program.

Community Services - $1,583.40 – to utilize milage reimbursement from Wake County Edtap Funds.

Finance - $950,000 - to provide additional funds for the purchase of CTV equipment in FY03/04.  This additional budget will be financed via an installment debt purchase and combined with accumulated Public, Educational and Government (PEG) fees collected to fund the total equipment purchase of $1,789,000 in CTV equipment.  Council previously approved this funding arrangement.

Parks and Recreation - $1,500 – to accept funds for fee-in-lieu of the cost of construction of 100 feet of a 10-foot wide asphalt multi-purpose path at Triangle Town Center subdivision right-of-way.

Planning - $2,800 – to appropriate funds donated for the Sir Walter Raleigh Awards Presentation.

Police - $225,000 – to budget accounts for a United States Department of Justice supplement to the current grant for continuance of the Weed & Seed program in Southeast Raleigh.  No City match is required.
The agenda outlined the revenue and expenditure accounts involved in the various recommendation budget amendment.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.  See Ordinance 517 TF 3.

TRANSFERS – VARIOUS DEPARTMENTS – ORDINANCE ADOPTED

The agenda presented a list to recommended transfers in the Public Utilities Department.  The agenda outlines the code accounts involved and the reasons for the recommended transfers.

Recommendation:  Approval of transfers as outlined.  Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.  See Ordinance 517 TF 3.

BIDS – EDWARDS MILL/LAUREL HILLS ANNEXATION – WATER AND SEWER IMPROVEMENT PROJECTS – BID AWARDED TO THE BILLINGS AND GARRETT, INC.. 

Pursuant to advertisement as required by law, bids were received and publicly opened by Joe L. Langston on September 16, 2003, for the Edwards Mill/Laurel Hills Annexation Area Water and Sewer Improvements Project with Billings and Garrett, Inc., submitting the low bid in the amount of $1,980,301.10.

Billings and Garrett, Inc., submitted a 15.8% MWBE participation bid.

Recommendation:  Approve the low bid of Billings and Garrett, Inc., in the amount of $1,980,301.10 and the budgetary transfer.

Transferred From:

320-8010-79001-975 

Annexation Water 

$   600,000.00

325-8011-79001-975 

Annexation Sewer

   1,380,301.10








$1,980,301.10

Transferred To:

320-9572-79202-975 

Laurel Hills Annexation 
$   600,000.00

325-9572-79202-975 

Laurel Hills Annexation 
  1,380,301.10








$1,980,301.10

Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.  See Ordinance 517 TF 3.
BID – OLD MILBURNIE ROAD WATERLINE PROJECT – BID AWARDED TO PARK CONSTRUCTION COOPERATION – FUNDS APPROPRIATED

Pursuant to advertisement as required by law, bids were received and publicly opened by McKim and Creed on September 25, 2003, for the Old Milburnie Road Waterline Project with Park Construction Corporation submitting the low bid in the amount of $943,265.62.

Park Construction Corporation submitted a 20.1% MWBE participation bid.

Recommendation:  Approve the low bid of Park Construction Corporation in the amount of $943,265.62 and the budgetary transfer.

Transferred From:

346-8525-79001-975 

Milburnie Road Water Main

$486,364.00

346-8825-79001-975 

NE Elevated Tank


  456,901.62










$943,265.62

Transferred To:

346-8525-79202-975 

Milburnie Rd Water Main 

$943,265.62

Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.  See Ordinance 517 TF 3.

BID – WATER MAIN REPLACEMENT PROJECT – BID AWARDED TO J. F. WILKERSON CONTRACTING COMPANY – FUNDS APPROPRIATED

Pursuant to advertisement as required by law, bids were received and publicly opened by Withers & Ravenel, Inc. on September 25, 2003, for the Two-Inch Water Main Replacements Project with J.F. Wilkerson Contracting Company, Inc., submitting the low bid in the amount of $331,279.25.

J.F. Wilkerson Contracting Company, Inc., submitted a 19.6% MWBE participation bid.

Recommendation:  Approve the low bid of J.F. Wilkerson Contracting Company, Inc., in the amount of $331,279.25 and the budgetary transfer.

Transferred From:

320-8468-79001-975

Main Replacement 


$331,279.25

Transferred To:

320-9108-79202-975 

2-Inch Main Replacement

$331,279.25

Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.  See Ordinance 517 TF 3.
PU 2003-8 – BEACHWOOD PARK SUBDIVISION REVISION – RESOLUTION AUTHORIZING REVISION APPROVED

P.U. Project 2003-8, water main extensions in Beechwood Park subdivision, was previously approved by Council on August 5, 2003.  It was found that the length of the water mains can be shortened by not serving some undeveloped properties in the community, reducing the cost of the project and the overall cost to the residents.  Because no new property owners are involved, an additional public hearing is not needed.

Recommendation:  Approve the revisions to PU-2003-8.  Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.  See Resolution 848.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the traffic code relating to 
no turn on red at Kilway Drive at Wakefield Pines Drive, Police vehicle parking on Jones Street, 15-minute parking meters on Jones Street and no parking zones on portions of Jones, Beryl Road, Kent Road and Ruffin Street.  The agenda also presented recommendations for stop sign installation at various newly constructed streets.  The agenda outlined the exact locations involved and the reasons for the recommended changes in the traffic code.
Recommendation:  Approval of changes in traffic code as outlined.  Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.  See Ordinance 518.

END OF CONSENT AGENDA

PERSONNEL – MILITARY SERVICE CALL-UP – MANAGEMENT POLICY AMENDED

Management Policy 100-39 currently provides for a leave of absence and continuation of supplemental salary and benefits for up to one year for City employees called to active duty in the National Guard or in one of the reserve branches of the military as part of the Enduring Freedom campaign.  This policy will expire on November 7, 2003 and requires Council authorization for an extension.  There are several City employees who have received extended orders.  A copy of the proposed updated policy included in the agenda packet extends the time period to November 5, 2004.

Recommendation:  Approve extension of time covered by Management Policy 100-39.
Mr. Shanahan pointed out the City Council adopted this policy some time ago and he was very supportive of that.  He stated it is encumberent upon every one and every company to do their part in making this a safe world.  It is very important that we provide this support and he hopes that all that are participating will come back and join us in a safer place.  He stated it is a large disruption to one’s personal life and their professional life.  He stated it is appropriate that the City extend the policy as outlined; therefore, he would move approval of the staff’s recommendation.  His motion was seconded by Mayor Meeker.  Mayor Meeker stated he agreed with Mr. Shanahan’s comments and he would ask the Public Affairs Department to continue to work and come up with an appropriate time to celebrate and honor those who have served.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Planning Commission Consent Agenda indicating it would be handled in the same matter as the regular Consent Agenda.  Mayor Meeker stated he had received a request from Mr. West to withdraw TC-11-03.  Without objection, that item was withdrawn from the Planning Commission Consent Agenda.  Mr. Odom moved the Planning Commission’s recommendations on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Planning Commission Consent Agenda were as follows.

CP-19-03 – RAIL TRANSIT – ORIENTED DEVELOPMENT STRATEGY FOR RALEIGH – STAFF TO PREPARE OVERLAY ZONING DISTRICT FOR PUBLIC HEARING
This request is for authorization for staff to prepare a Station Area overlay zoning district and Comprehensive Plan amendments based on the proposed strategy.
CR-10593 from the Planning Commission recommends that the City Council receive as information a draft of the “Rail Transit-Oriented Development Strategy, City of Raleigh, dated September 2003”.  Authorize staff to prepare a Station Area overlay zoning district and Comprehensive Plan amendments based on the proposed strategy; and authorize a public hearing for the overlay district and the Comprehensive Plan amendments.  Planning Commission recommendation upheld on Consent Agenda Odom/Cowell – 8 ayes.

GARNER ROAD REDEVELOPMENT AMENDMENT – PUBLIC HEARING AUTHORIZED

This request is to approve the Garner Road Area Redevelopment Plan Amendment, which modifies Section IV (Land Use and Zoning Plan) and Section V (Preliminary Site Plan) of the Garner Road Redevelopment Plan.

CR-10594 from the Planning Commission recommends that a public hearing be authorized before the City Council on November 5, 2003, and after this hearing, that the Garner Road Area Redevelopment Plan Amendment be approved.  Planning Commission recommendation upheld on Consent Agenda Odom/Cowell – 8 ayes.

CP-16-03 – CRABTREE VALLEY PEDESTRIAN CIRCULATION PLAN – APPROVED – RESOLUTION ADOPTED

This request is to approve the Crabtree Valley Pedestrian Circulation Plan as a set of design guidelines for use in funding and implementing pedestrian improvements in the Crabtree Valley area.

CR-10595 from the Planning Commission recommends that this request be approved as recommended.  Planning Commission recommendation upheld on Consent Agenda Odom/Cowell – 8 ayes.  See Resolution 849.

TC-10-03 – FAMILY CHILD CARE HOMES – APPROVED – ORDINANCE ADOPTED
This text change proposes to establish a new use within the Zoning Code, “Family child care home”, which allows residents to care for up to 5 children and to permit a substitute employee to come to the house to care for the children on a temporary basis when the resident caregiver is unavailable.

CR-10596 from the Planning Commission recommends that this text change be approved as drafted.  Planning Commission recommendation upheld on Consent Agenda Odom/Cowell – 8 ayes.  See Ordinance 519 TC 241.

END OF PLANNING COMMISSION CONSENT AGENDA

TC-11-03 – DOWNTOWN SITE PLAN APPROVAL DISTRICT – DENIED

This text change proposes to expand the designated downtown area, which requires new development and major expansions to receive preliminary site plan approval by the City Council to include the Peace College main campus.

CR-10597 from the Planning Commission recommends that this request be denied.

Planning Director Chapman explained the proposal pointing out this would enlarge the downtown site plan approval area.  The enlargement would primarily include the land owned by Peace College.  The Planning Commission voted 10-0 to recommend denial as it felt the current processes in place are adequate to address the concerns.  Mayor Meeker questioned if the City Council can request that a site plan come before it for consideration.  Planning Director Chapman pointed out the Code outlines the current levels of approval.  He explained what can be approved administratively, what kicks in to require Planning Commission approval and what would require City Council approval as well as the appeals process relating to the Planning Commission recommendations.  Mr. West stated in reviewing the minutes in this issue, it seems that the primarily point or reason for the Planning Commission denial was that the Planning Commission felt that the district should be enlarged more and include the specific areas.  Mr. Chapman pointed out the Planning Commission did discuss whether the overlay district should be enlarged beyond the Peace College area and the Planning Commission felt that the text change should not target a specific area.  Ms. Cowell questioned what additional levels of review would apply in the overlay.  Planning Director Chapman pointed out this text change would require that any property within the boundaries of the Overlay Districts come by City Council.  The City Council would use the same standards and criteria.  It is just the level of approval.  Ms. Cowell questioned the concept of changing the rules of the game in the middle of a process and questioned if that is the case in this situation.  She questioned how this would affect Peace College’s site plan.  Planning Director Chapman pointed out if the Overlay District were expanded, it would apply to any site plan that comes in the area.  He stated there are no site plans in the area pending at this point.  Mr. Odom stated Ms. Cowell’s points are well taken.  It does seem that we would be changing the rules in mid-stream.  He stated as he understands presently any site plan that Peace College presents could be considered and approved by the Planning Commission.  If the neighborhood objects to that site plan, they have the right of appeal and the site plan would come to City Council, therefore there is the protection if the neighborhood likes what they see and if it meets all of the criteria, it could be approved.  If the neighbors object to any part of the site plan it could be appealed to the City Council; therefore, he feels we have the protection in place.
Mr. West pointed out the City Council voted unanimously that they wanted to review the Peace College site plan and it was his understanding that Administration was directed to figure out a way to make sure that the site plan comes before the City Council.  He stated his concern is that it was a unanimous agreement of what the City Council wanted to do; therefore, he does not see the reason for denying this text change.  He stated it appears to him the Planning Commission wasn’t against this particular proposal, they just felt that the entire area should be reviewed.  He talked about the Planning Commission’s discussion and the reasons for their actions.  He stated this is an important issue and he thinks it is important to try to create a mechanism to do what the City Council talked about.  He stated the City Council voted to have the Peace College site plan come back to the City Council for the review and this is a way to assure that will occur; therefore, he feels this text change should be approved.  Mr. Odom stated we have a way to require the site plan to come back to City Council if it is not satisfactory with the neighborhood.  He stated he has no problem with looking at the big picture.  We could deny this particular text change and refer the issue to committee.  The neighborhood would have the ability to bring Peace College site plan for City Council review if they so choose.  In response to questioning from Mr. Kirkman, Planning Director Chapman indicated any property owner within 100 feet of the boundary of the property on which a site plan is being considered could appeal the Planning Commission’s decision.  Mayor Meeker stated he would like to see if we couldn’t get this issue resolved once and for all and suggested that we hold this as a special item and place it on the agenda in two weeks and in the mean time let the City Attorney work with all the parties involved to see if we could resolve the issue.  His motion was seconded by Mr. West.
Ms. Cowell questioned if that would hold Peace College up from proceeding with their plans.  She asked how the other five universities in the City are treated as it relates to site plan approvals.  Planning Director Chapman indicated this action would not preclude the staff from receiving a site plan from Peace College.  He explained what requires City Council approval.  One is locational criteria and in the downtown overlay, all site plans have to come to the City Council.  The other thing that requires a site plan to have to come to City Council is the size.  He pointed out in the case of NCSU, because of a zoning conditions relating to Centennial Campus all site plans are subject to Administrative approval.  In the case of Meredith College, there is a previous agreement between Meredith and the City relating to the master plan approval and as long as individual projects are consistent with the master plan, they can be approved administratively.  In response to questioning from Mr. Odom, Planning Director Chapman indicated if Peace College submits a site plan at this point or any time a site plan is presented it is reviewed within the context of the law that applied at the time of submittal.  Mr. Hunt stated he feels there are conditions in place that protects the neighborhood.  The motion to hold this for a special item in two weeks was put to a vote with Mr. Meeker, Mr. West, and Mr. Kirkman voting in the affirmative and the rest of the Council voting in the negative.  The Mayor ruled the motion defeated.
Mr. West moved approval of the text change which would require any Peace College expansion site plans to be approved by the City Council and to direct Administration to set up a process to look at expansion of the Overlay District as recommended by the Planning Commission.  His motion was seconded by Mayor Meeker.  Mr. Odom made a substitute motion to uphold the Planning Commission’s recommendation for denial.  His substitute motion was seconded by Mr. Shanahan and put to a vote which resulted in all members voting in the affirmative except Mr. West, Mr. Kirkman and Mayor Meeker who voted in the negative.  The Mayor ruled the motion adopted.
CP-11-03 – TRANSPORTATION SYSTEM PLAN AMENDMENT – REFERRED TO THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

This request is to approve CP-11-03 that amends the Transportation Systems Plan to include the 2003-2008 Five Year Transit Plan.

CR-10598 from the Planning Commission recommends that Part 8 Transportation Plan - Public Transportation Plan of the Raleigh Comprehensive Plan be amended by including the findings and recommendations of the Five Year Transit Plan approval with conditions.

Planning Director Chapman explained the item and the Planning Commission’s recommendation.  Mr. Odom moved approval.  His motion was seconded by Mr. Hunt.  Mayor Meeker stated this involves a tremendous amount of money and he would like to look at the impact and made a substitute motion that the item be referred to the Budget and Economic Development Committee.  His substitute motion was seconded by Mr. Isley and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
SPECIAL ITEMS

UNSAFE BUILDING – 5305 TOMAHAWK TRAIL – ORDINANCE ADOPTED

During the September 16, 2003 Council meeting a hearing was held to consider adoption of an ordinance authorizing the demolition of the unsafe building pursuant to provisions of Section 10-6054 at 5305 Tomahawk Trail, tax ID 0023779.  The property is in the name of Shelley N. and Laura Iro Horton.  Following the hearing the action of Council was to direct that the property owner secure a structural engineer’s report on the integrity of the existing building and secure building permits.  If building permits have been received the Council would consider granting a six-month extension in order to complete the work.  It would be appropriate to receive a report from Administration.

City Manager Allen explained the item pointing out this involves a very large home that has been partly constructed but has been standing unfinished for a number of years.  He stated the City has not received any further information concerning a structural engineer’s report or request for a building permit.  Mr. Isley moved that the City proceed with adoption of an ordinance authorizing the demolition of the unsafe building at 5305 Tomahawk Trail.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 520.
REPORT AND RECOMMENDATION OF THE CITY MANAGER

CONVENTION CENTER HOTEL DEVELOPER SELECTION PROCESS – DIRECTION GIVEN

The City received five developer-team responses to a Request for Qualifications (RFQ) for the proposed convention center hotel.  Interviews were conducted with each group by City and County staff and our hotel consultant.  Based on those interviews it is recommended three developers be identified to submit proposals.  The three are as follows:

Convention Center Hotel Group and Marriott International (Raleigh)

Stormont Noble Development (Atlanta)

Trammell Crow and Garfield Traub Development (Raleigh and Dallas)

The next steps will include individual meetings with these developers to further review design and financing issues.  Each team will then have approximately thirty days to submit detailed written proposals.

Recommendation:  Approve the three development teams listed above to submit proposals on the convention center hotel.

City Manager Allen explained the item pointing out Administration had narrowed the list down to five and now has narrowed it to the three listed pointing out they are not in any particular order.  He stated the next step would be to meet with these three firms individually, talk about their design concepts, etc.  He feels there would be two sets of meetings over the next month and at that point Administration would give them about 30 days to provide the City with a detailed proposal which would be in the December time frame and recommendations could be made to the Council in the early part of January.  Mayor Meeker moved approval of the recommendation as outlined.  His motion was seconded by Mr. Kirkman.

Mr. Odom stated he is always in favor of local firms being involved and he appreciates the involvement thus far.  He stated he understands the process that is being used by narrowing the five firms to three firms but he does not want to just throw the other two away.  Make sure to keep the other two that hold them at the table but not pursue them at this point but not reject them.  Mr. Hunt expressed concern about being so far into the process before we get a master developer on board.  He stated we need to have the expertise of someone who has built a convention center, someone who has built a hotel and again expressed concern that the process is getting so far down the road prior to having a master developer on board.  Mr. Kirkman stated we are just narrowing the process.  We still have three companies to choose among and in reality we have five because if the three on the table fall out we could go back to the other two.  He stated this doesn’t have anything to do with the master developer and he understands we do not want to dilly dally around and we must move forward.  Mr. Hunt again expressed concern pointing out we have already hired a local architect and he doesn’t think the City has even sent out an RFP for the master developer with City Manager Allen pointing out that is correct.
Mr. Shanahan expressed concern pointing out he sees the mass transit system happening all over again.  Study after study would come in, the Council would approve this piece and that piece and all of a sudden the project is so far down the road no one seems to be able to stop it.  He stated every vote we take or have taken on this issue in his opinion is another nail in the taxpayer’s coffin.  He stated he does not feel the Council has thought this through and he has concerns about the way it is proceeding.  He expressed concern about acquiring private land for non-public purposes.  He stated he will not be around as a Council member when the decisions are being made but he would suggest that his colleagues closely scrutinize this process and reconsider this massive commitment.  Mr. Kirkman stated he agreed with some of what Mr. Shanahan was saying but pointed out it keeps being reported that the City has committed millions of dollars to this process and that is untrue.  He stated the City hasn’t committed to anything other than funding for studies.  He stated until a contract to build a convention center is signed the process could always be stopped.  In response to questioning, City Attorney McCormick pointed out the City has signed an agreement with the County relative to the allocation of funding.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Shanahan who voted in the negative.  The Mayor ruled the motion adopted.
HURRICANE ISABEL – REPORT RECEIVED

City Manager Allen provided Council members with a report dated October 8, 2003 on the cleanup efforts relating to Hurricane Isabel.  He stated as of the first of the week, City forces had cleared some 45,000 cubic yards of debris and it is estimated that the total volume to be cleared is some 90,000 cubic yards.  The crews have been working diligently and will complete the first pass through the City this week.  The City will be making a second pass later on.  The clean up will be in the $2 million dollar range.  City Manager Allen explained Wake County has not been declared a disaster area by FEMA.  However, we are confident that will occur.  He stated however, he provided in the memo some contingency plans and had provided a proposed budget or source of funds if FEMA monies are not forthcoming.  He stated he is not asking the Council to approve the budget amendment but wanted to give the Council an idea of the type things he would be suggesting if necessary.  He talked about reallocation of capital funds again stating he is not asking for a budget amendment at this time.  He hopes we will have a ruling relative to whether Wake County has been declared a disaster area within the week.  He stated he would bring the Council a recommendation at the next meeting and hopefully he would be able to bring a budget amendment that includes reimbursement funds from FEMA.  He pointed out it is his understanding the threshold for Wake County is approximately $1.7 million and at this point there is documented county wide in excess of $2.3 million damage.  FEMA agrees the City has passed the threshold.
Mr. Kirkman pointed out City crews are doing the work and the feedback he is receiving from neighborhoods has been very positive.  He stated the crews are doing an excellent job and he has seen some even sweeping up the street when they pick up the debris.  The citizens are really getting a bang for the buck.  Mayor Meeker suggested the report be received and the Manager provide an update in two weeks.

REPORT AND RECOMMENDATION OF THE APPEARANCE COMMISSION

STORMWATER DETENTION – PROPOSED ORDINANCE – AUTHORIZED FOR NOVEMBER 18 PUBLIC HEARING

Chad Meadows pointed out as a part of the 2003 Work Program, the Appearance Commission was charged with the development of draft regulations to address the visual impacts of stormwater control facilities throughout the City.  He presented slides showing various types stormwater facilities.  He stated the Commission has been looking at developing screening for stormwater control facilities.  He explained we have had new regulations put in place and the facilities and design of the facilities has been given a lot of technical consideration however the Appearance Commission and others had realized the negative aesthetic impact of these facilities.  The purpose of this proposed ordinance is to recognize these facilities as utilities and require them to be screened.  He pointed out the proposed ordinance is intended to address the problem by clarifying that the stormwater control facilities serve a utilitarian function on the site and should be treated as a utility.  The development regulations currently require that utilities located upon a site be screened from on-sight and off-sight views.  The proposal of the Appearance Commission seeks to extend these screening requirements for stormwater control facilities.  In addition, the proposal goes beyond simple screening requirements to recognize that stormwater control facilities can serve both the utility function as well as act as amenity for a site and presented photos of some that are an amenity.  The proposal seeks to clarify the conditions of which a stormwater control facility could be considered as amenity feature and does not require to be screened from public view.  The proposal also offers a series of incentives for the development of such facilities as an amenity as opposed to simple utility.
Mr. Kirkman stated he had read the proposal and talked about the work he and the City has done to try to get the development community to view these facilities as an enhancement.  He talked about the facility at Wake Medical North pointing out that is a great example of a retention facility being an amenity.  

He stated it would be appropriate to take this issue into Public Works as they are dealing with the larger issue.  He questioned the amount of public input.  Mr. Meadows stated basically thus far it has been an internal effort.  Mayor Meeker asked about the possibility of going ahead with the public hearing as recommended on the agenda and when the item comes back the Council could decide whether it should go to the Public Works Committee.  Mayor Meeker moved the proposed stormwater detention facility ordinance be authorized for the November 18, 2003 public hearing.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

REZONING Z-25-03 – FALLS OF NEUSE ROAD CONDITIONAL USE – DENIED

Mayor Meeker pointed out there are a number of people in the audience to consider this item; therefore, asked that it be taken out of order and discussed at this point.  Mr. Hunt reported the Comprehensive Planning Committee recommends upholding the Planning Commission’s recommendation for denial of Z-25-03 as outlined in CR-10589 and so moved.  Mr. Hunt stated the Council did receive some additional conditions and they have made significant changes but to him they are not sufficient to make him change his mind therefore he would move approval of the Committee’s recommendation for denial.  His motion was seconded by Mr. Shanahan. 
Mr. Shanahan stated he sees a number of problems with this case and he could not support it at this time.  He agreed there should and will be some type reasonable development on this property and he does not feel residential is the appropriate use.  He talked about the efforts of St. Raphael Church representatives in addressing the stormwater problem and asked that staff follow-up with St. Raphael in considering addressing the existing stormwater problem with Mr. Kirkman stating he could agree with that.

Mr. Kirkman stated he had hoped that the applicants could come forth with something that would resolve the issue.  He stated he does not feel that the property will remain undeveloped and he does not feel the property will ever be developed residential.  He feels the property will end up developed in some form of nonresidential.  He questioned if the Council should not provide the petitioner with some guidance as to what the Council would like to see on this property.  He stated the applicants and the neighborhood need to come up with something that will work.  A lot of people have worked hard but a solution has not been reached.  He stated he expects to see this case back and he would even anticipate seeing a request for a waiver of the two-year waiting period.  He stated however before that happens, everyone should get together and see if they could come up with something that would work.  The motion to uphold the Planning Commission’s recommendation for denial and to request staff to work with St. Raphael on addressing the existing stormwater problem was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
REPORT OF THE NEIGHBORHOOD PRESERVATION TASK FORCE

NEIGHBORHOOD PRESERVATION TASK FORCE – REPORT AND MINORITY REPORT – RECEIVED; TO BE PLACED ON OCTOBER 21 AGENDA FOR FURTHER CONSIDERATION
Mayor Meeker reported Council Members received a report in their agenda packet and John Miller was present to make a presentation on behalf of the Task Force.  Mayor Meeker stated he understands there is a dissenting report and the Council would hear both.

John Miller pointed out the dissenting opinion had not been discussed in the Task Force.

Mr. Miller asked the members of the Task Force who were present to please stand and approximately 10 people stood.  Mr. Miller presented the following prepared statement.

The Task Force was established by the council and 19 members were selected from neighborhood associations, property owners, fair housing representatives, university staff and students. A committed group of approximately 11 members participated by meeting almost weekly since March for 2-3 hours. We also attended two day long work sessions and hosted an open city meeting with an expert in this field.

The Task force developed the following mission statement:

To make recommendations on how to strengthen, support and preserve the residential neighborhoods in the City of Raleigh.”

During the first several meetings we received input from the inspections department, zoning enforcement, legal staff, police and fair housing representatives. We began to understand what problems existed and what prevented efficient enforcement by city departments. We learned of issues the staff felt needed the most attention and what could help them become more effective in their jobs.

During the first work session we considered the information received so far and designed a plan to analyze the problems and determine workable solutions. 

First the task force explored the current conditions and future trends for neighborhoods most affected by increasing percentages of rental housing. We also considered the role single family home ownership plays in maintaining a high quality of life in NH throughout Raleigh.

Where are these NBS located that have seen rapid conversion to rental?

How does that affect the quality of life for the residents?

How are city services and finances affected by concentrated rental housing in SF NH?

What types of planning efforts can insure the best outcome for the city and its residents.

Key Recommendations were to

Enable the creation of Neighborhood Preservation Overlay Districts with maximum target criteria of 20 percent for combined single-family homes for rent or converted to multi-family rental within any defined neighborhood. This would be a neighborhood initiated process.

Identified the need to address problems arising from student rentals, the colleges and universities within Raleigh must be effectively engaged in the process and solutions.

Raleigh should pursue options to encourage city, county, and state employees to become homeowners within the city and provide financial incentives to encourage homeownership and other investment in these areas.  

Dr. Eric Kelly, who spoke as a guest of the task force, would add focus and insight to the process and we recommend that he be hired to assist in drafting solutions for Raleigh.

The next step involved the analysis of regularity tools that could address the quality of life and neighborhood sustainability issues evident in many parts of Raleigh. 

Problems exist within the Inspections and code enforce mechanism and changes are needed to be more effective and financially self sufficient.


Members conducted extensive research on the tools other communities facing these same problems are using to successfully maintain a mix of housing options that can coexist and thrive together.


Suggested new ordinances not in place here but that are working for other communities in North Carolina and elsewhere.

Key Recommendations were: 


 Create a Licensure requirement for the rental of single family homes, non-owner occupied duplexes and single family 
homes converted to multi-family rental. This would be based on owner certifications and still rely on complaint driven enforcement. Property inspections will only take place based on the owners request or other qualified means.


 Better consolidation of information and coordination of efforts between the city departments enforcing codes for housing, zoning, and nuisances ordinances.  Increased enforcement of existing codes and ordinances 


All fees associated with licenses, nuisance, code and housing violations, and inspections will remain with the Inspections departments for budgetary purposes. 

The third important step was to look for ways to improve the quality of information and resources available to people renting, leasing or living next to rental houses. Also it outlined financial incentives to encourage stable ownership of properties in these NHs


Once again we relied heavily on cites that have developed a good framework that encourages communication.


What steps can renters and owners take to better inform themselves and become smarter consumers and providers of housing


Where and how should universities advise and guide their 
students to be successful off campus residents of the city and to make good lifestyle choices that will help them to be better neighbors


How can all neighbors be less disruptive to the surrounding residents?

Key recommendations were:


Establish formal duties for the city, universities, trade associations and CAC’s to maintain clear channels for communication and current information between renters, landlord’s students, owners, and city enforcement officers.


Develop a manual to distribute to owners and tenants listing current laws, resources and lifestyle recommendations. This should clearly describe to each party their rights and responsibilities 


Develop and promote a variety of financial incentives that will encourage improvements to neglected housing, reward responsible ownership by landlords and owner occupants, attract long term commitments for owner occupancy and provide creative solutions for buyers of moderate means.

This report comes to you as a consensus report. Two members were not in agreement regarding the issues of Licensure and Neighborhood Overlays. It must be noted that most of the recommendations are presented as a unanimous report. Accountability, effective enforcement, quality of life and communication issues were agreed upon.  

This report will give the council the validation to begin to execute changes now and will form the basis for you to craft an effective broad based plan to solve these complex problems. Our research concludes and the experts agree that a good plan must address many difficult issues and you should not expect success from incremental and isolated solutions.

Thank you again for allowing us the opportunity to work on these important issues. We all look forward to helping you lead our city towards a better future.  

Mayor Meeker expressed appreciation to the Task Force for all of the work.  He questioned what procedure they recommend at this point.  Mr. Miller stated the Task Force does envision a role in the future maybe in a monitoring position.  He stated the Task Force hopes that the Council would give them areas or direction of interest in proceeding.  He talked about the possible need for some outside advisory service pointing out he feels the Task Force has come a long way and made a lot of progress.  He stated we do not need outside help in telling us how to run the City but it may be good to have some help to close the gaps and draft the ordinance.  Mr. West asked if the Task Force sees themselves in the role of assisting in the implementation of a program pointing out he sees this as a quality of life issue, monitoring is one thing and assisting in implementation is another.  Mr. Miller talked about individual neighborhoods coming together and bringing in consensus.  He talked about not micromanaging but the context of coming together and managing the issues.  He stated the group could keep working on the total solution.
Mr. Kirkman stated he did not feel the Task Force felt comfortable that they should be drafting an ordinance at this point but that may be the next step with the help of some outside folks who have been through this in other communities.  He stated he thought the Task Force wants to stay as a review and an advisory group, that is to be available to help in any way.  He stated there are some fairly easy models that could be utilized pointing out there are things that we would want to do a little differently.  He wants to make sure that however we proceed, it is a model for Raleigh and not another City.  We have to do what is right for our City.  He stated he is very pleased with the work that has been done and he hopes the Council will take this seriously as the Task Force has made some very positive recommendations.  He called on the Council to take steps to help some of the neighborhoods that are sliding.

Mr. Miller expressed disappointment about there being a dissenting report.  He thought that the Task Force had come to a consensus and he felt all people had ample opportunity to speak.

Allen Jurkowski stated the Triangle Apartment Association had presented Council members with a packet of information including their response to the Task Force recommendations.  He talked about apartment rentals and pointed out apartment living is gaining popularity.  He talked about the number of apartments in Raleigh and the transition that has been taking place over the past five years.  People’s choice of living is more diverse than ever and he feels we must rethink housing.  We must have a variety of housing options and that includes apartments.  He stated apartment and rental housing is an important part and thinking that the dream of home ownership is universal is no longer what one may think.  The reality is that apartment and rental living is gaining in popularity particularly among higher income households, 40% of Americans who rent do so by choice and not because of their financial situation.  He pointed out in the last five years households earning $50,000 or more have been the fastest growing segment of the rental market.  He pointed out there is the feeling that homes near apartments lose their value but that is not true.  He stated the average annual appreciation rate for single-family homes within 300 feet of an apartment/rental unit was 3.12 percent compared to 3.19 percent for single-family homes not near an apartment or rental property.  He pointed out Triangle Apartment Association maintains their opposition to a licensing program.  He gave information on their finding that the problems represent a small minority of problems and questioned if the City is going to take the approach that less than a hand full of bad apples is going to spoil the whole bunch.  He talked about Neighborhood Preservation Overlay District and his feeling that this could prohibit any single-family homes from being rented in those areas and the feeling that it borders on being unconstitutional.  He talked about different scenarios and problems that could occur in Neighborhood Preservation Overlay District and listed several examples and questioned how they would be handled.  He questioned how conversions would be allowed to take place.  He stated his group is opposed to the use of Eric Kelly to advise the City Council as it is felt that he comes with a set of foregone conclusions that do not reflect the needs and problems in Raleigh.  He stated the report given to the Council outlines their concerns as well as lists the items that they agree with and he would be glad to answer questions.
Mr. Miller pointed out there were two or three issues that were very difficult and there does need to be work.

Mayor Meeker stated it seems as if there has been a lot of good work and there is agreement on a lot of issues.  He suggested that the Council receive both reports and place this item on the next agenda as a special item and decide what can be done over the next 4 or 5 weeks.  Mr. Odom asked questions about the comments made by the Triangle Apartment Association about the percentage of housing stock in Raleigh that is rental.  A representative of NCSU pointed out there are a couple of points that they have disagreement with and they would be presenting a report.

Mr. Kirkman questioned how the Council plans to work through these issues.  He stated he feels that the Council should allow a sufficient block of time to discuss this issue and how to work through the points of disagreement.  He stated he does not want to see the reports received and put on a shelf.  There are real issues that we need to address.  Ms. Cowell pointed out she had stated on numerous occasions that this would be one of the issues that the Council would be taking up in the first 90 days after the new Council is seated.  She stated no one expected total consensus.  She appreciates all the good work.  Mayor Meeker stated perhaps some of the pressure felt some years ago has been addressed by NCSU building more student housing.  Ken Updegrove asked that the dissenting report be given to all involved.
It was agreed to hold the item and place it on the next agenda and allow the Council an opportunity to study all of the reports and discussion would take place as to how to proceed at that point.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

SP-21-03 – WAKE CROSSROADS COMMONS SHOPPING CENTER – APPROVED

Chairperson Hunt reported the Comprehensive Planning Committee recommends upholding the Planning Commission’s recommendation for approval of SP-21-03 as outlined in CR10587.  On behalf of the Committee, he moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

REZONING Z-32-03 – MAYWOOD AVENUE CONDITIONAL USE –APPROVED WITH AMENDED CONDITIONS

Chairperson Hunt reported the Comprehensive Planning Committee recommends upholding the Planning Commission’s recommendation for approval of Z-32-03 as outlined in CR-10591 with amended conditions dated September 25, 2003.  A copy of the CR was in the agenda packet.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 521 ZC 540.

RESIDENTIAL INFILL DEVELOPMENT – DIRECTION GIVEN
Chairperson Hunt reported the Comprehensive Planning Committee recommends upholding the Planning Commission’s recommendations as outlined in CR-10592 relating to revised standards for residential infill development.  Council members received a copy of the certified recommendation in their agenda packet.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman.  Mr. Kirkman pointed out there were some action items listed in the certified recommendation and he wants to make sure that the Planning Commission and staff move forward with those recommendations.  He stated it somewhat ties back in to the work of the task force on neighborhood preservation.  The motion as stated was put to a vote and passed unanimously.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

STORMWATER MANAGEMENT STUDY – LITTLE BRIER CREEK – RECOMMENDATIONS ACCEPTED
Chairperson Kirkman reported the Public Works Committee recommends that Council accept the recommendations as outlined in the Little Brier Creek Stormwater Management Study with additional emphasis placed on protection of the 100 year floodplain and for staff to be sure that NCDOT is a partner and the primary funding source for these improvements as NCDOT roads are upgraded.  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  His motion was seconded by Mr. Odom and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
REPORT OF MAYOR AND COUNCIL MEMBERS

COUNCILMAN SHANAHAN – COMMENTS RECEIVED

Councilman Shanahan expressed appreciation for all the cards and kind words he received during a recent illness.  The comments were received.

STORMWATER MANAGEMENT STUDY – RICHLAND CREEK – COMMENTS RECEIVED

Mr. Kirkman pointed out the Public Works Committee reviewed and made some recommendations on the Richland Creek Stormwater Study.  He pointed out there were comments and discussion in Public Works Committee requesting that some of the language in the study be revised and he wanted to be sure that the report is revised to reflect the comments made in committee.  He stated the minutes of the Public Works Committee outline the concerns.  Mr. Odom pointed out any change in the stormwater report should be brought back to the full Council. The comments were received.

SIDEWALK ASSESSMENT ROLL 320 – SANDERFORD ROAD – PROPERTIES EXEMPTED

Mr. Kirkman stated he had received information relative to a sidewalk assessment on Sanderford Road that needs to be clarified.  It was pointed out the following item appears under the City Clerk’s report.
At the November 19, 2002, Council meeting, the Sanderford Road Sidewalk Assessment Roll 320 was confirmed; however, Council action excluded the properties owned by James Giles and Doris Holloway until the issue of State ownership and responsibility of Old Sanderford Road (previously Old Rock Quarry Road) had been resolved. There was uncertainty as to who owned the right-of-way.  After thorough review, it has been determined that the State deleted the right-of-way from its system. As part of the process, the City added this section to its system, so the right-of-way remains public. In order for the right-of-way to be closed, Mr. Giles will need to file a street closing petition with the City so adjacent owners and utility companies will be notified of the proposed closure.

During review of the City’s determination, the City Attorney indicated whether the right-of-way is closed or open, these properties abut the right-of-way along Sanderford Road, front the sidewalk project, and have access to this part of Sanderford Road; therefore, these properties should be assessed as part of the sidewalk assessment project. 

Recommendation:  Based on the determination that the right-of-way is public because it was deleted from the State’s system, it is recommended that the preliminary Sanderford Road Sidewalk Assessment Roll 329 for these two properties be presented.  Adoption, which would set a public hearing to consider confirmation of cost on Wednesday, November 5, 2003, is recommended.
The City Clerk pointed out the information is included in the report on the agenda.  City Attorney McCormick, utilizing a map available at the meeting, explained the City Council confirmed Sidewalk Assessment Roll 320 with the exception of two properties.  It seems there was some confusion about the ownership or State’s action relative to the right-of-way in that area.  He explained the City’s research indicates the State deleted a portion of Old Sanderford Road from the system quite a while ago; however, it is still public right-of-way.  The property of Mr. Giles and the property owner on the other side of the street, Ms. Holloway, abut the project.  He stated the property would be accessible; however, if the Council has determined that the property does not benefit from the sidewalk the Council could make that finding and not assess the two property owners.  Mr. Odom stated he sees no reason or no way that the sidewalk could benefit Mr. Giles and Ms. Holloway; therefore, they would move that they not be assessed under Sidewalk AR-320.  His motion was seconded by Mr. West and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
SITE PLANS – CONDITIONS – COMMENTS RECEIVED

Mr. Kirkman stated he has concerns relative to site plans that are approved with conditions and those conditions are not met by the petitioner.  He questioned when the City approves a site plan what happens; that is, how are the conditions tracked and enforced.  He stated he had information on a particular situation in which DOT and the Police Department are following up and he would provide that information to the City Manager so that the City Manager could follow-up to make sure the conditions of the site plan are met.  He stated when someone makes a promise to the City, they should keep that promise.  In this particular situation the permits haven’t been pulled and he wants to make sure prior to permits being pulled that all of the conditions of the site plan are met.  The comments were received.

CITY COUNCIL ELECT – DIRECTION GIVEN

Mayor Meeker pointed out Mike Regan was elected to serve City Council District A.  He requested that the City Clerk provide Mr. Regan with copies of all of the agendas, notices of public hearings, etc.  The comments were received.
STORMWATER UTILITY – COMMENTS RECEIVED

Comments were made concerning Steve Kenny’s concerns relative to the stormwater utility with Mayor Meeker asking if those concerns have been resolved.  City Manager Allen pointed out he had responded to Mr. Kenny’s letter.  Mr. Kirkman stated he had told Mr. Kenny that he would provide notification when the Public Works Committee discusses this issue.  The comments were received.

BUS CONSOLIDATION REPORT – PUBLIC HEARING AUTHORIZED

Mayor Meeker pointed out the City has received the bus consolidation proposal.  He suggested at the first meeting in November that the Council schedule a comment period and get comments back from the Raleigh Transit Authority as well as any one else who would want to make comment.  He stated he would work with the City Manager relative to setting up a work session or the appropriate time to discuss the issue further.  Without objection it was agreed to have a public comment period the first meeting in November.

COMBINED CAMPAIGN – COMMENTS RECEIVED

Mayor Meeker pointed out the City is in the midst of its combined campaign effort.  He stated most departments designate a lead person and pointed out he and Ms. Cowell have contributed to the Campaign and called on other Council Members to do the same.

CITY COUNCIL INAUGURATION – SCHEDULED

Mayor Meeker suggested that the City Council designate Monday, December 1, 2003 as the inauguration date of the new City Council.  He suggested that the inauguration be held at 6:30 or 7:00 at the BTI Center, Fletcher Opera House and the Council would hold the first business meeting on Tuesday, December 2.  He stated the new Council would be sworn in on December 1 and the retiring Council members would be honored.
PEACE COLLEGE – DIRECTION GIVEN

Mayor Meeker pointed out earlier in the day there was discussion concerning the Peace College proposed expansion and action was taken on the proposed text change.  He stated at that time he asked the City Attorney to see if he could get the Counsel for both parties together and get the issue resolved once and for all.  The item was referred to the City Attorney. 

WASTEWATER TREATMENT PLANT – VISIT ANNOUNCED

Mayor Meeker pointed out a site visit to the Wastewater Treatment Plant has been scheduled for Thursday, October 23 and asked all Council members to put that date on the calendar.
TRAFFIC – NO PARKING RESTRICTIONS – LIFTED TEMPORARY

Mr. West stated he had received a request from Raeford and Sara Murphy, 209 Clarendon Crescent, relative to the no parking allowed on the street in front of their house.  He stated this is close to a school.  He pointed put they are having two special events and would like to allow parking in 4 or 5 spaces for these two events.  One is on Monday, October 20th from 10:00 until 2:00 p.m. and the other is November 4th 11 until 3:00 p.m.  He stated he and Ms. Hatley have been working with Sergeant Medlin and he would move that the Council give Staff authority to lift the “no parking” restrictions on the times and dates mentioned.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

ROGERS LANE – COMMENTS RECEIVED

Mr. West indicated he has been working with some staff members – Eric Lamb, Watson Brown and Kat Simon concerning issues surrounding Rogers Lane.  He pointed out there are four major subdivisions in this area and there have been concerns about growth management, transportation and so many questions keep popping up.  He stated he had asked those three staff people to pull together some information to present to the officers of the four organizations to help explain procedures, processes, etc.  He pointed out the staff people pulled together some excellent information and he and the communities are very appreciative.  He complimented the three staff members for an outstanding job.  
BICYCLE FRIENDLINESS – REQUEST – TO BE PLACED ON OCTOBER 21 AGENDA

Ms. Cowell pointed out she is concerned about some issues that have taken place recently concerning bicycling in the City of Raleigh.  She stated she would like to do whatever possible to make the City of Raleigh as bike friendly as possible and she is talking about recreational as well as commuter bicycling.  She asked Administration to come up with ways to educate bikers and motorists that the City of Raleigh encourages bicycling.  She stated she knows there is some confusion and she would like to think of ways to clarify and educate the public on the rights, responsibilities, etc.  Mr. Isley stated he was appalled at some of the things he heard recently concerning bicycling in the City of Raleigh.  He stated he bicycles and he has friends that are tri-athletics that bike and he is in the process of teaching his daughter to ride a bike.  He stated he too would like to know if there is anything that the City can do to let the citizens know that the City of Raleigh will protect bicyclists and that bicyclists and motorists share the road.  Mayor Meeker suggested that the City Attorney draft a resolution reaffirming the City’s commitment to bicyclist and reaffirming bikers’ rights in the City of Raleigh and to place that on the next agenda for consideration.  In the meantime, Administration could provide information publicizing that the City of Raleigh is biker friendly and encourages bicycle riding.  He stated Administration could provide some information in water bills, public service announcements, etc.  Mr. Kirkman asked about “share the roads” signs with it being agreed to place the item on the next agenda to consider a proposed resolution and information Administration could provide.
FLETCHER PARK – ALCOHOL PERMIT AUTHORIZED

Mr. Kirkman pointed out the Glenwood Brooklyn Historic area will be having their annual picnic on October 25 from 12:00 noon to 6:00 p.m.  He stated this is an annual event and will be attended by approximately 100 people.  He asked the Council to authorize or permit the serving of alcoholic beverages at the event which requires Council approval.  His motion was seconded by Mr. Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk read the following results of the ballot vote.  
Appearance Commission – One Vacancy – Matthew Roper – 5 (Hunt, Isley, Meeker, Odom, Shanahan); Tom Skolmicki – 2 (Kirkman, West)
Housing Appeals Board – Four Vacancies – No Nominees.

Human Resources and Human Relations Advisory Commission – Five Vacancies – Virginia Talley – 5 (Meeker, Odom, Kirkman, Cowell, West); Nataline Duggins – 6 (Isley, Meeker, Odom, Kirkman, Cowell, West)

Parks, Recreation and Greenway Advisory Board – One Vacancy – Waheed Haq – 1 (Meeker); Tina J.  Certo – 3 (Isley, Cowell, West); David Deans – 3 (Hunt, Shanahan, Odom); Patrick Beggs – 1 (Kirkman)
The Mayor announced the appointment of Matthew Roper to the Appearance Commission, Virginia Talley and Nataline Duggins to HRHRAC and suggested dropping the two low votes Waheed Haq and Patrick Beggs from the Parks, Recreation and Greenway Advisory Board with the understanding the Council would vote between Ms. Certo and Mr. Deans at the next meeting.
NOMINATIONS

APPEARANCE COMMISSION – NOMINATIONS MADE

The term of Arthur Chard is expiring in November and he is eligible for reappointment, has an excellent attendance record and would like to be considered for reappointment.  A letter of resignation has been received from David Lazzo effective immediately.  Mr. Kirkman nominated Arthur Chard.  Mayor Meeker nominated Waheed Haq.  The item will be carried over to the next meeting.

ARTS COMMISSION – VACANCY ANNOUNCED

The term of Mary Moore Ritchie is expiring in November.  She does not wish to be considered for reappointment.  No nominations were made.  The item will be carried over until the next meeting.

BOARD OF ADJUSTMENT – VACANCY ANNOUNCED

The term of Jeffrey Benson is expiring in November.  He does not wish to be considered for reappointment.  Mr. Kirkman nominated Donald Eaddy.  The City Clerk apologized pointing out the normal procedure is to elevate one of the alternative members to regular membership and then declare a vacancy for alternate membership.  She stated she would provide information at the next meeting and once Council makes the appointment to a regular slot Mr. Kirkman could make his nomination for an alternate slot.

DOWNTOWN HOUSING IMPROVEMENT COOPERATION – NOMINATION MADE

The term of Nicole Sullivan is expiring in November.  She is eligible for reappointment and has an excellent attendance record.  Mayor Meeker nominated Ms. Sullivan.  The item will be carried over to the next meeting.

HUMAN RESOURCES AND HUMAN RELATIONS ADVISORY COMMISSION – NOMINATIONS MADE

The term of Carrie Harris is expiring in November.  She is eligible for reappointment, has an excellent attendance record and would like to be considered for reappointment.  Mr. Kirkman nominated Ms. Harris.
PARKS, RECREATION AND GREENWAY ADVISORY BOARD – NOMINATIONS MADE

The terms of Mary Alice Ferrell and Patricia Johnson are expiring in November.  Both are eligible for reappointment and would like to be considered for reappointment.  Council members received a copy of an attendance record in their agenda packet.  Mr. Kirkman nominated Ms. Ferrell and Ms. Johnson.

PLANNING COMMISSION – NOMINATIONS MADE

The term of Scott Cutler is expiring in November and he is eligible for reappointment, has an excellent attendance record and would like to be considered for reappointment.  Mr. Hunt and Mr. Kirkman co-nominated Mr. Cutler.

TELECOMMUNICATIONS COMMISSION – NOMINATIONS MADE

The term of Drew Lorenzini expires in November.  He does not wish to be considered for reappointment.  The term of Ben Kuhn expires in December.  He is eligible for reappointment, has an excellent attendance record and would like to be considered for reappointment.  Mayor Meeker nominated Mr. Kuhn.  Mr. Kirkman nominated Yvonne Cerna.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

SEDIMENTATION VIOLATION – BUFFALOE ROAD PARK – NOTICE OF CONTEST – INFORMATION RECEIVED

City Attorney McCormick pointed out the Council is aware of a violation relating to soil erosion at Buffaloe Road Park.  He stated last week the City received a fine of $13,000.  City Attorney McCormick pointed out he has filed a notice of contest pointing out he feels the City may have some responsibility but a fine of $13,000 he feels is too high.  The information was received.
TRAFFIC – ASHE AVENUE – TEMPORARY ORDINANCE ADOPTED

City Attorney McCormick pointed out there will be the unveiling of the Andy/Opie statute at Pullen Park on October 28.  He stated in connection with that event it is felt there is a need to allow parking on Ash Avenue; therefore, it is recommended that the City Council adopt a temporary non-codified ordinance which removes the parking restrictions on Ashe Avenue from 7:00 a.m. to 12:00 p.m. on October 28, 2003.  Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously.  See Ordinance 522.
STATE REVENUE WITHHOLDING – REPORT TO BE GIVEN

City Attorney McCormick indicated he feels it is time for the City Council to look at its position on the state revenue withholding.  He stated if the Council is willing to do that, he would bring a report and a recommendation on the next action to the next meeting.  Council members agreed for the City Attorney to follow that course.  In response to questioning, Council Member Isley indicated it is hoped that the case he is working on will be heard the week of Thanksgiving.  The comments were received.
REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – SEPTEMBER 16, 2003 – APPROVED AS AMENDED

The City Clerk reported Council Members received copies of the minutes of the September 16, 2003 Council meeting and joint hearing with the Planning Commission.  Mr. Hunt pointed out on the Greater Raleigh Convention and Visitors Bureau, the minutes do not show him as voting for Doyle Parrish.  It was agreed the minutes would be corrected to that extent.  Mr. Odom moved approval of the minutes as amended.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

TAXES – RESOLUTION ADOPTED

Council members received in the agenda packet a proposed resolution relating to adjusting, rebating and/or refunding penalties, exemptions and relieving interest for ad valorem property taxes.  Adoption of the resolution is recommended.  Mr. Odom moved approval as outlined.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 850.

SURPLUS PROPERTY – HUNTLEIGH DRIVE – RESOLUTION ADOPTED

On September 16, 2003 the City Council accepted an offer of $110,220 from Justin B. McCurry and Kaisorn Limthong for property located at 3301 Huntleigh Drive subject to conditions relating to single family, owner occupied and upset bid procedure.  All legal procedures have been followed and no upset bids were received.  Therefore it is recommended that the Council adopt a resolution authorizing the sale of property as outlined.  Mr. Odom moved approval as outlined.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 851.

RECESS

There being no further business, Mayor Meeker announced the meeting recessed at 2:35 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

jt/CC10-08-03

The City Council of the City of Raleigh met in regular reconvened meeting on Wednesday, October 8, 2003 at 7:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with all members present except Mr. Odom.
Mayor Meeker called the meeting to order and the following items were discussed with action taken as shown.

REQUEST AND PETITION OF CITIZENS

OAKWOOD – 32ND ANNUAL CANDLELIGHT TOUR OF HOMES – BANNER AUTHORIZED

Darla Brown, Society for the Preservation of Historic Oakwood, had requested permission to hang a banner over Person Street to advertise its 32nd Annual Candlelight Tour of Homes in Historic Oakwood.

City Manager Allen stated Staff has no objection to this request, it is an annual event.  Mayor Meeker moved approval as requested.  His motion was seconded by Mr. West and put to a vote which resulted in all members voting in the affirmative (Odom absent).

UNFIT BUILDING – 117 CAMDEN STREET – REQUEST FOR EXTENSION OF TIME – TO BE PLACED ON OCTOBER 21, 2003 AGENDA

William J. Scott, Jr. pointed out he purchased the property at 117 Camden Street about a year ago.  He stated it has been boarded up since that time as he is waiting on results of a request to Community Development for a loan.  He stated he entered into an agreement with the City about a year ago.  The specs that were written were complicated and too extensive so he is reworking the repair orders and he needs more time to work with the Community Development Department relative to the loan.  He stated he needs about six months.

Housing Environmental Administrator Spruill pointed out the house does need a lot of repair.  It is and has been boarded and closed.  City Manager Allen explained the City sent Mr. Scott a loan package in September but the City has not received it back.  Mr. Scott needs to turn in his paperwork so the City can process the request.  Mr. Scott stated he had talked with representatives of the Community Development Department.  He stated his loan had been approved and he thought it could be converted without additional information from him.  In response to questioning, City Manager Allen pointed out the information was sent to Mr. Scott on September 8 and he needs to reply to the request for information.  City Manager Allen stated he suspects that Mr. Scott will have to put in a new loan package if the request and repairs have changed.  Mayor Meeker suggested holding this item and place it on the October 21 agenda as a special item with the understanding Mr. Scott will work with the Community Development Department who could provide a report at the October 21 meeting and a decision on the request for an extension of time would be made at that point.
STORMWATER – REQUEST FOR RELIEF - CHRISTIAN FAITH BAPTIST CHURCH – REFERRED TO PUBLIC WORKS COMMITTEE

Bill Piver, Piver and Associates, stated he had been working with the Christian Faith Baptist Church for quite some time in developing an overflow parking lot.  He explained the location of the Church and ongoing improvements.  Claude Trotter introduced William Watson.  Mr. Watson read a letter from Dr. David Forbes explaining the situation.  It was pointed out the Church was founded in 1990 and now they have about 500 members and chose Southeast Raleigh for the location of their new church.  He told of efforts they have undertaken to improve the neighborhood including remodeling the church, purchase of seven homes which they have renovated, etc.  He stated they wanted to reduce the on-street parking and would like to expand the parking lot at 500 Hilltop Drive.  The Church owns 5.533 acres which is .533 acres over the threshold which requires implementation of the City’s stormwater regulations.  He pointed out if there were 5 acres or less they would be exempt.  He explained there is no public stormwater sewer at the site so they are unable to install any bio retention facilities.  They have no ability to drain any type detention or treatment facility.  Mr. Kirkman questioned where they propose the water to be discharged if they are exempt.  Mr. Pivers letter, which was included in Council Members agenda packet, outlined various alternates and costs.  Mayor Meeker stated without objection he would refer this item to the Public Works Committee.
AIR QUALITY – NORTH CAROLINA SUBSTAINABLE ENERGY ASSOCIATION’S REQUEST FOR ADOPTION OF A RESOLUTION – TO BE PLACED ON OCTOBER 21, 2003 AGENDA

Chris Larsen, North Carolina Substainable Energy Association, stated Council member had received a packet of information which included a proposed resolution relating to air quality.  He stated this is a national air quality issue with local ramifications.  He called on the Council to adopt a resolution which urges the North Carolina Attorney General to file a petition to review the EPA’s proposed new definition of “routine maintenance” of coal fire powered plants of which North Carolina has 14.  He stated the new regulation grandfathers plants which were in operation before 1980 and the new definition will allow operators to make investments of up to 20% of the plant value every year, thus allowing total replacement of a facility in a five-year period without changing the facilities grandfather status.  He feels the Attorney General has an obligation to help curb emissions and all he can do is to file the petition for review.  Such petitions are due October 27.  He stated his organization is making presentations to many cities in North Carolina and asking them to adopt this same resolution pointing out his Association is a coalition of State organizations.
Mayor Meeker pointed out the City does not usually get involved in this type issue with City Attorney McCormick pointing out the City has been involved in this issue as the City has taken a position on air quality.  He stated the City Council could waive the rule on adoption of a resolution on the day they are presented and adopt the resolution.  Mayor Meeker questioned if the City would be best served if it received comments from others.  Mr. Kirkman pointed out our local power company runs clean plants but the problem is coming from across state lines and talked about problems with the new EPA rules.  Mayor Meeker suggested that this be placed as a special item on the next meeting and allow any comments at that point.  He directed the clerk to send a copy of the proposal to Progress Energy and ask them to make a comment.

UNSAFE BUILDING – 620 MCMAKIN STREET – REQUEST FOR ADDITIONAL TIME – ORDINANCE TO BE EFFECTIVE NOVEMBER 17 ADOPTED
Harrison Rushton, ABN AMRO Mortgage Group, Inc., presented Council members with a packet of information relating to 620 McMakin Street.  The information pointed out they are the mortgage holder of the property, December 2, 2002 the City Council adopted an ordinance finding the house unfit for human habitation and on July 1, 2003 adopted an ordinance directing the building to be demolished.  The information pointed out the building has been secured and security guards on the site to prevent illegal entry into the building.  They have presented a proposal to rehabilitate the building for resale.  In response to questioning, Mr. Rushton stated they would like 30 to 45 days to complete this issue.  Mayor Meeker moved adoption of an ordinance extending the date of Ordinance 2003 – 476 to November 17, 2003.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative (Odom absent).  The Mayor ruled the motion adopted.  See Ordinance 523.

SIDEWALK – OVERLOOK DRIVE – REQUEST FOR WAIVER OF FEE-IN-LIEU OF – REFERRED TO PUBLIC WORKS COMMITTEE
Taylor Blakely, representing Sam Hamilton, asked the Council to waive a fee-in-lieu of one-half of a 5-foot sidewalk required on Mr. Hamilton’s property on Overbrook Drive.  Mr. Taylor stated he had a brief conversation with Council Member Kirkman concerning this item and in order to give him a little more time to explain the situation, he would request that the item be referred to the Public Works Committee.  Without further discussion the item was referred to Public Works Committee.
MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT BUILDING DEMOLITION – 4017 ROCK QUARRY ROAD – RESOLUTION CONFIRMING CHARGES ADOPTED
This was a hearing to consider the adoption of a resolution confirming charges in the amount of $5,780 for demolition of the unfit building at 4017 Rock Quarry Road.  The property is in the name of April and Teno K. Trunick, Tax ID#0007736.  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. Hunt moved adoption of the confirming resolution.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Odom absent).  The Mayor ruled the motion adopted.  See Resolution 852.

PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below.

	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	ABATEMENT

	6927 Beaverwood Dr.
	Karma W. & Dwight E. Cotton
	0234093
	$305.00

	808 Beverly Drive
	Otistine M. Perry
	0066829
	$333.00

	406 Bragg Street
	Chase Manhattan Bank, Trustee
	0056497
	$294.00

	414 Bragg Street
	Bertha Bridges Perry, Heirs
	0008185
	$293.00

	325 Dacian Road
	Otistine M. Perry
	0066867
	$290.00

	709 Friar Tuck Road
	Woodrow & Carolyn Champion Privett
	0021314
	$476.00

	113 King William Rd.
	First Union National Bank Trustee
	0076338
	$399.00

	1315 East Lane St.
	Herndon & Herndon Enterprises, LLC
	0066963
	$365.00

	1411 East Lane Street
	Herndon & Herndon Enterprises, LLC
	0016356
	$420.00

	1713 Oakwood Ave.
	Citifinancial Mortgage Co., Inc.
	0038211
	$300.00

	1016 South Person St.
	Conorah W. Peebles
	0053936
	$349.00

	1813 Riverknoll Dr.
	Arthur & Cassandra Jones
	0157949
	$342.00

	507 Rosengarten Alley
	Johnson & Hamill Properties, LLC
	0008401
	$227.00

	509 Rosengarten Alley
	Johnson & Hamill Properties, LLC
	0039516
	$227.00

	752 St. George Road
	Dorothy Gaither
	0069695
	$853.00

	3109 Sweetgum Circle
	Kelia & Phillip K. Cochran
	0158587
	$399.00

	1004 Wake Forest Rd.
	Charles Duncan & 

Clinton Lee
	0036978
	$297.00


The Mayor opened the hearing on each item.  No one asked to be heard thus the hearing was closed.  Mr. Kirkman moved adoption of a resolution confirming cost as outlined.  His motion was seconded by Mr. West.  The Council expressed appreciation to the Inspections Department for all of the hard work in getting these issues cleared.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative (Odom).  The Mayor ruled the motion adopted.  See Resolution 853.
SIDEWALK REPAIRS – 510 EAST FRANKLIN STREET – HEARING – RESOLUTION DIRECTING REPAIRS ADOPTED

This was a hearing to consider adoption of a resolution directing repairs to broken sidewalks at 510 East Franklin Street, tax ID 0012986.  The approximate cost is $801.  If following the hearing the Council wishes to proceed with the sidewalk repair the work would be assessed at 100% of the actual cost.  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. Kirkman moved adoption of a resolution directing the repairs as outlined.  His motion was seconded by Mr. Hunt and a roll call vote resulted in all members voting in the affirmative (Odom absent).  The Mayor ruled the motion adopted.  See Resolution 854.
PU-2003-9 – BIRCH BROOK COURT – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the installation of approximately 140 feet of 8-inch sanitary sewer main from Birch Brook Court within the Sandy Chase subdivision.  Assessments will apply on a per lot basis.  (PU-2003-9).  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. Kirkman moved adoption of a resolution directing the project as outlined.  His motion was seconded by Mr. Hunt and a roll call vote resulted in all members voting in the affirmative (Odom absent).  The Mayor ruled the motion adopted.  See Resolution 855.

PU-2003-10 – CRAFTSMAN COURT/SORGHUM COURT – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the installation of approximately 1700 feet of 8-inch sanitary sewer main in Craftsman Court, Sorghum Court and along the railroad right-of-way from the existing sewer main just west of Wake Forest Road to the existing sewer main in Millbrook Road.  Assessments will apply on abutting footage/acreage basis.  (PU-2003-10).  Mr. Kirkman moved adoption of the resolution as outlined.  His motion was seconded by Mr. Hunt and a roll call vote resulted in all members voting in the affirmative (Odom absent).  The Mayor ruled the motion adopted.  See Resolution 856.

STREET IMPROVEMENTS – MULBERRY STREET – HEARING – RESOLUTION DIRECTING PROJECT ADOPTED

This was a hearing to consider adopting a resolution directing the construction of a 27-foot back-to back street (curb and gutter), known as Mulberry Street which consists of approximately 472 feet of street from existing street improvements at North Blount Street to existing improvements in the 300 block of Mulberry Street.  Assessments will apply.  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. Kirkman moved adoption of a resolution directing the improvements as advertised.  His motion was seconded by Mr. Hunt and a roll call vote resulted in all members voting in the affirmative (Odom absent).  The Mayor ruled the motion adopted.  See Resolution 857.

SEWER EASEMENT EXCHANGE – FOX HOLLOW DRIVE/CREECH ROAD – HEARING – RESOLUTION ADOPTED

This was a hearing to consider a request from Frankie Pendergraph, Pendergrant Elders Peak LLC, to exchange a 20-foot sanitary sewer easement at the intersection of Fox Hollow Drive and Creech Road with the understanding Pendergrant Elders Peak LLC would be responsible for all costs involved.  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. Kirkman moved adoption of the resolution authorizing the exchange as advertised.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative (Odom absent).  The Mayor ruled the motion adopted.  See Resolution 858.
SEWER EASEMENT EXCHANGE – OLD WAKE FOREST ROAD/OAK FOREST ROAD – HEARING – RESOLUTION ADOPTED

This was a hearing to consider a request from SDD Investments. LLC to exchange a 20-foot sanitary sewer easement in the vicinity of Old Wake Forest Road/Oak Forest Road with the understanding SDD Investments LLC would be responsible for all costs involved in the easement exchange.  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. Kirkman moved adoption of a resolution authorizing the exchange as advertised.  His motion was seconded by Mr. Shanahan and a roll call vote resulted in all members voting in the affirmative (Odom absent).  The Mayor ruled the motion adopted.  See Resolution 859.

SEWER EASEMENT SALE – AMMONS EAST DEVELOPMENT – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the sale of a 100-foot sanitary sewer easement in the Ammons East Development as it has been determined that the easement is no longer needed.  All legal procedures have been followed.  If the Council wishes to proceed it would be appropriate to adopt a resolution authorizing the sale of the easement to Ammons East Corporation for $150.  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. Kirkman moved adoption of a resolution authorizing the sale as advertised.  His motion was seconded by Mr. Hunt and a roll call vote resulted in all members voting in the affirmative (Odom absent).  The Mayor ruled the motion adopted.  See Resolution 860.
Adjournment.  There being no further business, Mayor Meeker announced the meeting adjourned at 7:20 p.m.

Gail G. Smith

City Clerk
jt/CC10-08-03
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