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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, March 2, 2004, at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present.




Mayor Meeker, Presiding



Mr. West



Ms. Cowell



Mr. Crowder



Mr. Hunt




Mr. Isley




Mr. Regan



Ms. Taliaferro
Mayor Meeker called the meeting to order and invocation was rendered by Gloria Nathan, First Church of Christ, Scientist.  The Pledge of Allegiance was lead by Council Member James P. West.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

PROCLAMATION – ARBOR DAY – PROCLAIMED

Mayor Meeker read a proclamation proclaiming Saturday, March 13, 2004 as Arbor Day – Run for the Oaks in the City of Raleigh.  The Proclamation was accepted by Liz Zimmerman.  In response to questions from Mayor Meeker, Ms. Zimmerman pointed out by Saturday, 1,100 trees will be delivered to property owners in connection with the Neighborwoods Program.  By next month another 100 will be delivered.  She stated they are doing residential as well as thoroughfare.  The comments were received with Mayor Meeker commending all involved in the program.
CERTIFICATE OF APPOINTMENT – PRESENTED

Mayor Meeker explained the Certificate of Appointment presentation and presented a certificate to Lee Tripi, who was recently appointed to the Arts Commission.

DEATH – J. WILLIE YORK – ANNOUNCED

Mayor Meeker pointed out he is sad to announce that he had just received word that J. Willie York had passed away earlier in the day.  He talked about Mr. York’s contributions to the area including the building of Cameron Village.  He stated Mr. York will always be remembered for his great personality, his great leadership for our community and all he has done in the City.  He stated Mr. York is the father of former Mayor G. Smedes York.
WAKE FOREST UTILITY MERGER – COMMENTS RECEIVED

Mayor Meeker pointed out he had received a letter from Wake Forest Mayor pointing out they are ready to go to the staff level in discussion of a possible utility merger.  The comments were received.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the consent agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor request discussion on an item, the item will be removed from the Consent Agenda and considered separately.  He explained the vote on the consent agenda will be a roll call vote.  He stated he had received a request from Ms. Taliaferro to withdraw the item Consultant Services – Wake Forest Utility Merger Implementation Phase.  Without objection that item was withdrawn from the Consent Agenda.  Mr. West moved Administration’s recommendation on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmation.  The Mayor ruled the motion adopted.  The items on the consent agenda were as follows.

FIRE DEPARTMENT – MUTUAL AID AGREEMENT – APPROVED

Permission is requested for the Raleigh Fire Department to enter into a mutual aid agreement with Raleigh Durham Airport Emergency Services.  Under this agreement, the Raleigh Fire Department would respond to emergencies on airport property and Raleigh Durham Airport Emergency Services would respond to emergencies in the City of Raleigh, if requested.
Recommendation:  Approve mutual agreement with Raleigh Durham Airport Emergency Services.  Upheld on Consent Agenda West/Taliaferro – 8 ayes.

FIRE DEPARTMENT – REGIONAL RESPONSE HAZMAT TEAM APPLICATION – SUBMISSION APPROVED

Permission is requested for the Raleigh Fire Department to submit a request for proposal to the State of North Carolina to serve as the N.C. Division of Emergency Management Regional Response Hazmat Team Number 4.  Additional information was provided in the agenda packet.  Submission deadline is April 1, 2004.
Recommendation:  Approve submission of Regional Response Hazmat Team application to the State.  Upheld on Consent Agenda West/Taliaferro – 8 ayes.

MUNICIPAL AGREEMENT – NCDOT – HILLSBOROUGH STREET – APPROVED

NCDOT has allocated funding to conduct an environmental assessment for the proposed improvements to Hillsborough Street between Gorman Street and Oberlin Road (TIP Project U-4447) as requested by the City.  NCDOT has asked that the City provide staffing resources to assist in administering the environmental assessment through Kimley-Horn and Associates, who has been retained by NCDOT to conduct the study.  This municipal agreement would commit the City to providing staff resources only and does not require any financial obligation by the City.

Recommendation:  Authorize the City Manager to execute the municipal agreement.  Upheld on Consent Agenda West/Taliaferro – 8 ayes.  See Resolution 983.

AUCTION – 13013 FALLS OF NEUSE ROAD – APPROVED
The City has purchased property for building an elevated water storage tank at 13013 Falls of Neuse Road.  The site currently has a vacant residential dwelling which will be sold at public auction with the highest bidder being responsible for moving it.

Recommendation:  Declare the house surplus property and offer it for sale through public auction. Upheld on Consent Agenda West/Taliaferro – 8 ayes.  See Resolution 1000.
ANNEXATIONS – VARIOUS – CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE PUBLIC HEARINGS

The agenda presented the following petitions for annexation.

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	Oakcroft Cluster Development
	Teague Hankins, Teague Hankins Development Corp
	24.52
	Residential

	Lafayette Subdivision
	W Harold Perry, PSW, LLC and Cleo M Walton, Walton Family Limited Liability Company
	24.41
	Residential


Recommendation:  That these annexation petitions be acknowledged and that Council request the City Clerk to check their sufficiency pursuant to State statutes, and if found sufficient advertise for public hearings on Tuesday, April 20, 2004.  Upheld on Consent Agenda West/Taliaferro – 8 ayes.

SIDEWALK IMPROVEMENTS – VAN DYKE AVENUE – RESOLUTION OF INTENT ADOPTED
A sidewalk petition for the south side of Van Dyke Avenue from Gardner Street to Rosemont Avenue was received and signed by a majority of property owners. The petition has been reviewed and meets both code and sufficiency requirements. Assessments will apply at the current rate of $6 per front foot.

Recommendation:  Adopt a resolution-of-intent to schedule a public hearing for Tuesday, April 6, 2004, to consider the improvements.  Upheld on Consent Agenda West/Taliaferro – 8 ayes.  See Resolution 984.

EASEMENT – PROGRESS ENERGY/WEST MORGAN STREET – APPROVED

Progress Energy is requesting the City grant two easements for location of pad mounted equipment at the rear of the 301 Hillsborough Street Building and on the north side of the Municipal Building Parking Deck needed for the City’s Streetscape Project.

Recommendation:  Authorize granting two easements to Progress Energy as requested.  Upheld on Consent Agenda West/Taliaferro – 8 ayes.

PERSONNEL – INSPECTIONS DEPARTMENT RECLASSIFICATION – APPROVED

The Inspections Department currently has a vacant Building Plans Examiner II position (PG 33) in the Permits Division.  It is desirable to transfer this position to the Zoning Division and reclassify the position to Assistant Zoning Enforcement Administrator (PG 35).  This transfer within the Department and position upgrade will help support our Zoning Enforcement activities and be more responsive to the public.

Recommendation:  Approve the reclassification of Building Plans Examiner II position.  Funds are available.  Upheld on Consent Agenda West/Taliaferro – 8 ayes.
ENCROACHMENT – 11130 RAVEN RIDGE ROAD – APPROVED CONDITIONALLY

A request has been received from FAB IV Ventures, LLC to encroach on City right-of-way for the purpose of installing signage, wall and landscaping.  A report was in the agenda packet.

Recommendation:  Approve the encroachment subject to the conditions outlined in Resolution 1996 – 153 and the following:
1. The Owner shall obtain a “Right-of-Way” permit from the Inspections Department prior to installation.
2. The Owner shall contact ‘NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities.

3. The Developer/Homeowner’s Association shall be responsible for watering and general maintenance of landscaping for at least 3 years after planting and cultivated variety such as “Brandywine” or “October Glory” is recommended for plantings.

4. The Developer shall obtain a “Vegetation Impact Permit” from the City Urban Forester prior to planting.

5. The sign shall meet the City of Raleigh Sign Ordinance.

6. The trees shall be planted equal distance and spaced so not interfere with the future placement of street lights.

Upheld on Consent Agenda West/Taliaferro – 8 ayes.

ENCROACHMENT – LEESVILLE RIDGE SUBDIVISION – APPROVED CONDITIONALLY

A request has been received from Leesville Ridge, LLC to encroach on City right-of-way for the purpose of installing a private storm drainage pipe.  A report was in the agenda packet.

Recommendation:  Approve the encroachment subject to the conditions outlined in Resolution 1996-153 and the following:
1. The Owner shall obtain “Right-of-Way” from the Inspections Department prior to installation.
2. The Owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities.

3. The Developer/Homeowner’s Association shall be responsible for the maintenance of the drainage system.

Upheld on Consent Agenda West/Taliaferro – 8 ayes.  

ENCROACHMENT – CLUB VALLEY WAY/ARNOLD PALMER DRIVE AT BRIER CREEK – APPROVED CONDITIONALLY

A request has been received from Toll Brothers, Inc. to encroach on City right-of-way for the purpose of installing landscaping.  A report was in the agenda packet.

Recommendation: Approve the encroachment subject to the conditions outlined in Resolution 1996-153 and the following:
1. The Owner shall obtain “Right-of-Way” from the Inspections Department prior to installation.
2. The Owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities.

3. The Owner shall maintain all the landscaping encroaching into the right-of-way and shall provide a maintenance agreement to the City of Raleigh Parks and Recreation Department prior to installation.

4. All trees within the sight distance triangles must be pruned at the lowest branches a minimum of 2’ to 8’ from the ground and “Hollies” on AP4 shall be moved out of the sight triangle, redbuds shall be spaced further apart in the sight triangle.

Upheld on Consent Agenda West/Taliaferro – 8 ayes.

ENCROACHMENT – OLD WAKE FOREST SEWER MAIN EXTENSION – APPROVED

An encroachment agreement has been received from CSX Transportation for the encroachment of the 8-inch sewer main that will be installed under the railroad as part of the Old Wake Forest sanitary sewer main extension.  The following fees apply:

One-time license fee $4,000.00

Construction risk fee $750.00

Recommendation:  Approve the agreement and authorize the City Manager to execute on behalf of the City.  (Funds to be handled administratively.)  Upheld on Consent Agenda West/Taliaferro – 8 ayes. 
BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED
The agenda presented the following recommended budget amendments:

Community Development - $38,000 – to de-obligate over-budgeted funds to equal actual grant funds to be received by the end of the fiscal year.

Fire Department - $7,500 – to accept grants from NC Department of Insurance to be used to purchase child passenger safety seats.

The agenda outlined the revenue and expenditure accounts involved in the recommended budget amendments.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda West/Taliaferro – 8 ayes.  See Ordinance 579 TF 13.
WALNUT CREEK/NEUSE RIVER INFLUENCE SEWER LIFT STATION IMPROVEMENTS – CHANGE ORDER #11/AAA ELECTRICAL COMPANY, INC. - APPROVED

This change order is for a net increase of $807,750, and 323 calendar days.

Reason:

Installation of second emergency standby generator and switchgear at the Walnut Creek Lift Station.

History:

Original contract amount 

$1,490,000.00

Previous net changes (DEDUCT)
($3,804.60)

New contract amount


$2,293,945.40

Budgetary accounts to be amended:

Transferred From:

349-9176-79001-975

NRWWTP Secondary Clarifier Rehab
$487,450.00

Transferred To:

349-9166-79203-975

Walnut Creek/Influent Lift Station Pumps
$487,450.00

Recommendation:  Approve the change order in the amount of $807,750, 323 calendar days and the budgetary transfer in the amount of $487,450.  Upheld on Consent Agenda West/Taliaferro – 8 ayes.  See Ordinance 579 TF 13.

TRANSFERS – VARIOUS – ORDINANCE ADOPTED

The agenda presented recommended transfers in the Finance and the Public Utilities Department.  The agenda outlined the reasons for and code accounts involved in the recommended transfers.

Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda West/Taliaferro – 8 ayes.  See Ordinance 579 TF 13.

PW-2004-1 – RESURFACING CITY STREETS – BID AWARDED TO REA CONTRACTING LLC
Pursuant to advertisement as required by law, bids were received and publicly opened on February 19, 2004, at 1027 North West Street, Raleigh, NC, for resurfacing 121 city system streets for a total of 30.4 miles.  Rea Contracting, LLC submitted the low bid in the amount of $3,157,075.72.  The MWBE participation is 15.1% of the total contract amount.  (Remainder of funds are available.)

Recommendation:  Approve the low bid of Rea Contracting, LLC and appropriate budget transfers.

Transferred From:

100-2610-70890-227

Contract Services
$121,408.54

515-8002-79001-975

ADA Curb Ramps
    36,008.50







$157,417.04

Transferred To:

525-8380-79202-975

Resurfacing

$157,417.04

Upheld on Consent Agenda West/Taliaferro – 8 ayes.  See Ordinance 579 TF 13.
PU-2004-3 – MCCULLER’S CROSSING SHOPPING CENTER – RESOLUTION OF INTENT ADOPTED
PU-2004-3 calls for the installation of approximately 7,825 feet of 8-inch sanitary sewer main from the rear of McCuller’s Crossing Shopping Center to an existing manhole near the terminus of Eastover Drive.  The project is outside the City and the estimated cost is $1,011.00.  An assessment would be on the per lot, area served and/or abutting frontage.  

Recommendation:  Adoption of a resolution of intent to schedule a public hearing on Tuesday, April 6, 2004.  Upheld on Consent Agenda West/Taliaferro – 8 ayes.  See Resolution 985.

TRAFFIC – SPEED LIMIT REDUCTION ON NEW BERN AVENUE – ORDINANCE ADOPTED

NCDOT wishes to reduce the speed limit on New Bern Avenue within the City Limits from 55 mph to 45 mph.  This is a result of recent changes in the City Limit boundaries due to annexations associated with new development.  This action requires a concurring ordinance by Council prior to implementation.

Recommendation:  Adoption of the ordinance as outlined.  Upheld on Consent Agenda West/Taliaferro – 8 ayes.  See Ordinance582.
END OF CONSENT AGENDA

WAKE FOREST UTILITY MERGER IMPLEMENTATION PHASE – CONTRACT WITH CH2MHILL – APPROVED

A contract of $80,500 has been negotiated with CH2MHill for merger implementation services associated with the Wake Forest/Raleigh utility merger.  A reimbursement process has been agreed to by the Town of Wake Forest.

Recommendation:  Approve the contract with CH2MHill.  (Funds are available.)

Ms. Taliaferro pointed out she withdrew this from the Consent Agenda questioning if this is the typical procedure or whether this could be done by staff since we have entered into various utility mergers in the past.  City Manager Allen pointed out this is a sizable effort and it takes a lot of data gathering.  He stated CH2MHill has a lot of experience and track record and would provide an independent review for both towns.  He stated he feels it is value added and there will not be any cost to the City as any cost would be rolled into the merger.  Mayor Meeker pointed out time is money in this situation and it is felt they could do the work much quicker.  Ms. Taliaferro moved approval.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS PRESENTED

Mayor Meeker presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular Consent Agenda.  He stated he had not received any requests to withdraw items from the Planning Commission Consent Agenda.

Ms. Crowder moved the Planning Commission’s recommendations as outlined on their consent agenda be upheld.  His motion was seconded by Mr. Hunt and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Planning Commission Consent Agenda were as follows.

SITE PLAN APPROVAL STANDARDS – REVIEW – TEXT CHANGE AUTHORIZED FOR PUBLIC HEARING

This text change proposes changes to the Code-required standards for the approval of preliminary site plans by the Planning Commission and City Council.
CR-10632 from the Planning Commission recommends that the proposed text change be authorized for public hearing.  Planning Commission recommendation upheld on Consent Agenda Crowder/Hunt – 8 ayes.
TC-3-04 – IMPERVIOUS SURFACES – DECLARATION – APPROVED

This text change proposes to require building permit applicants to provide information on the amount of proposed impervious surfaces.
CR-10633 - from the Planning Commission recommends text change be approved.  Planning Commission recommendation upheld on Consent Agenda Crowder/Hunt – 8 ayes.  See Ordinance 580 TC 244.

REZONING Z-9-04 – EBENEZER CHURCH ROAD – APPROVED

This request is to rezone approximately 4.12 acres, currently zoned R-4.  The proposal is to rezone the property to IND-1 CUD (1 acre) and NB CUD (3.12 acres).
CR-10634 from the Planning Commission recommends that this request be approved in accordance with conditions dated February 23, 2004.  Planning Commission recommendation upheld on Consent Agenda Crowder/Hunt – 8 ayes.  See Ordinance 581 ZC 547.

END OF PLANNING COMMISSION CONSENT AGENDA

REZONING Z-6-04 – SIX FORKS/LYNN ROAD – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

This request is to rezone approximately 2.35 acres, currently zoned O&I-1 CUD.  The proposal is to rezone the property to Neighborhood Business CUD.
CR-10635 from the Planning Commission recommends that this request be approved in accordance with conditions dated February 23, 2004; and that the Comprehensive Plan be amended to recommend retail uses as appropriate on two (2) quadrants of this Neighborhood Focus Area intersection.
Planning Director Chapman explained the request and the Planning Commission’s recommendation.  He explained this site was occupied by State Farm Insurance for quite some time but it has been vacant recently.  He pointed out the Planning Commission recommended approval by split vote.  He pointed out if the rezoning is approved, it would require an amendment to the Comprehensive Plan as it relates to retail uses being appropriate on two quadrants of this Neighborhood Focus area intersection.  Mr. Crowder moved that the item be referred to the Comprehensive Planning Commission.  His motion was seconded by Ms. Taliaferro.  Mayor Meeker stated he has concern about amending the Comprehensive Plan to allow retail on more than one corner of this intersection.  The motion to refer the item to the Comprehensive Planning Committee was put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

SPECIAL ITEMS

SU-1-04 – ST. AUGUSTINE’S COLLEGE – TO BE PLACED ON MARCH 16 AGENDA

During the February 17 Council meeting, a hearing was held to consider a request from St. Augustine’s College, 1315 Oakwood Avenue, for a special use permit to allow an outdoor stadium of 5,000 seats to accommodate athletic events and associated activities on a portion of the grounds of the existing St. Augustine’s College campus.  The hearing was closed and it was directed that the item be placed on this agenda for further consideration.

Mayor Meeker stated he feels the Special Use application violates Standards 3 and 5 unless there are additional conditions or amendments.  He presented the following proposed conditions which he feels should be included in any special use permit for this situation.

1. Include each of the conditions recommended by the Planning Commission on February 17, 2004.
2. Limit the stadium’s size to no more than 2,500 seats.  A stadium for 5,000 – 10,000 spectators will not fit in this area.

3. Require on-site parking of at least 800 spaces for spectator events and require that the cost of such parking be included in the ticket price so that there is no additional cost to park on game day.

4. Review height and lighting issues so that buildings and lights are set back from neighborhood properties and face in the appropriate direction.

5. Limit uses to athletic and academic events which conclude by 7:00 p. m. in the evening so that spectators have left the area no later than 8:00 p.m.  Concerts and other events with amplified sound shall not be permitted.  The volume of the public address system shall be kept at a moderate level.

6. Monitor construction and operation of facility to be sure that offsite flooding does not adversely affect adjoining properties.

7. Design entrances to stadium which directs traffic to the interior of campus and require that a traffic management plan be approved by the City Council after review by the City’s Transportation Department.

Mayor Meeker pointed out his proposal includes very substantial conditions aimed at making this facility fit into the location if it is determined it should go there.  He stated he has not discussed the conditions with any other Council members and questioned if any Council members have conditions they would like to present.  He stated if the Council moves forward to approve the case, he feels the conditions he presented or similar conditions are necessary, however if the Council wants to outright deny the application he could understand that motion.
Mr. West stated he had reviewed the Mayor’s proposal, he listened to the evidence and pointed out he feels the Council has to have a balancing act to protect the neighborhood and at the same time allow St. Augustine to move forward.  He stated he does not think the location is the right site for a designation type facility.  There has been discussion about a joint venture between Shaw and St. Augustine and he thinks that would be a workable type solution.  Mr. West questioned if St. Augustine had agreed to the conditions put forth by the Mayor.  Mayor Meeker stated he had not discussed it with representatives of St. Augustine.  Mr. Isley stated before the Council imposes anything on the college, he would like to know if they agree or could move forward under these conditions.  He stated he has a real problem if someone wants to use their own property and it is not allowed.  In response to questioning, City Attorney McCormick indicated it would be fine to show the Mayor’s proposed conditions to representatives of St. Augustine and they could simply reply yes or no.  Mr. Crowder questioned if the community has had an opportunity to view the proposed conditions.  City Attorney McCormick indicated that is a little different and he thinks it is a little more programmatic to circulate the conditions to the neighborhood.  He stated he has no problem with representatives of St. Augustine being requested to say they agree or do not agree but to start asking the neighborhood if they agree or disagree presents some problems.  Mr. West questioned if the conditions are public information.  City Attorney McCormick indicated they are public information and anyone has a right to see the proposed conditions but it would be inappropriate for the Council to take additional comments.  He has no problem with a simple yes or no from St. Augustine.
Mr. Hunt talked about the conditions relating to height and lighting.  He questioned if there would be some type site plan approval coming back to the City Council.  Mayor Meeker pointed out that could be a requirement.  Mayor Meeker suggested circulating his proposed conditions to the applicant to get a simple yes or no agreement and at that point the City Council could decide whether to deny the application or approve the application with conditions.  Mr. Crowder suggested that the conditions be amended to include some type decibel level as the condition relating to sound as presented by the Mayor could be subjective.  It was agreed that the City Attorney could talk with representatives of St. Augustine College to see if the conditions are agreeable or not and the Council would take further action in two weeks.
SU-2-03 – JILLIAN’S BILLIARD CLUB – APPROVED

During the February 17, 2004 Council meeting, a hearing was held to consider a request for a special use permit from Jillian’s Billiard Club, 117 West Street, for renewal of their special use permit for outdoor amplified music.  Following the hearing the Council voted to approve the special use permit and it was directed that the item be placed on this agenda to consider the proposed findings of fact and conclusions of law as follows:
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SU-2-03
IN RE:
JILLIAN'S OUTDOOR AMPLIFICATION

On February 17, 2004, the Raleigh City Council held a hearing to receive evidence in the matter of Jillian's, a request to approve outdoor entertainment at Jillian's.  As a result of that hearing and the testimony and other evidence received there the City Council makes the following findings of fact and conclusions of law.

FINDINGS OF FACT


1.
All parties necessary to the determination of this request were properly notified and were or had the opportunity to be represented at the hearing.


2.
Raleigh City Code §12-5003 requires the following conditions be satisfied before an amplified entertainment permit may be issued.

The establishment’s proximity to residential areas, schools, churches, and health care facilities.

The establishment’s history of compliance or noncompliance with noise and nuisance law.

Access with respect to pedestrian and automotive safety, traffic flow and emergency service.

Intensity including such considerations as size, location, hours and/or conditions or operation, and number of participants.

Landscaping, screening, fencing with respect to protecting affected properties from anticipated noise, loss of privacy, and glare; preserving of important natural features; or harmonizing the request with affected properties.

Control or elimination of noise, dust, vibration and lighting.

The proposed use will not adversely impact public services and facilities such as parking, traffic, police, etc., and that the secondary effects of such uses will not adversely impact on adjacent properties.  The secondary effects would include but not be limited to noise, light, stormwater runoff, parking, pedestrian circulation and safety.

     
CONCLUSIONS OF LAW


1.
The requirements of the Raleigh City Code having been met and the applicant is entitled to a Special Use Permit.


2.
Pursuant to the provisions of G.S. 160A of the North Carolina General Statutes, the City Council is empowered to place conditions upon a special use permit.

This SUP will expire on March 2, 2005.

The request made in SU-2-03 is hereby approved.

Ms. Taliaferro moved approval of the proposed Findings of Fact and Conclusions of Law.  His motion was seconded by Mr. West and put to a vote which resulted in all members voting in the affirmative.  The Mayor moved the motion adopted.

SOLID WASTE COLLECTION PROGRAM – NO CHANGES MADE

During the February 17, 2004 Council meeting, the Council voted to consider a new solid waste collection program consisting of providing all citizens with a cart, once a week same day pick up for all items with the understanding citizens would bring the cart to the street unless they had made a request with the City for back door pick up and with the understanding all new developments would be on curbside pick up.  The Council asked Administration to develop this policy and place it on this agenda for further consideration.
City Manager Allen pointed out Council members received in their agenda packet a memo dated February 24, 2004, which outlines the various proposals.  The memo pointed out unlike the pilot program where all residents were required to bring their trash to the curb, under the proposal being discussed by Council, the cost hinges on the percentage of residents that chose back yard pickup rather than curbside.  He stated it is difficult to determine what percentage of residents would choose backyard collection; therefore, staff had provided various scenarios.  He stated the break point is if the percentage of residents who choose backyard collection gets as low as 10% the City will be able to fully automate and realize that $3.6 million in annual savings less the cost of four (4) semi-automatic crews to serve those houses.  He stated since we do not know what percentage of residents would choose backyard and it is felt we need to know that before purchasing equipment, etc., it is recommended that the City do a random citywide survey to see how many residents would choose the backyard service.  The memorandum included a recommendation of doing a survey with different scenarios for the survey with the cost running between $6,250 and $9,700.  He stated the $9,700 survey would include some 700 households with an error rate of 3.6 percent.  Mayor Meeker questioned when that survey would occur with the City Manager pointing out it could be done over the next few weeks.  What questions would be asked on the survey was talked about.  Ms. Taliaferro questioned if the Public Affairs could do the survey.  City Manager Allen pointed out it would be a phone survey and our staff doesn’t have any direct experience in statistical surveys and the proposal would provide an independent objective statistical survey.  Mr. Hunt suggested the City Council have some type poll to determine if it wants to move forward with the change in the garbage collection before doing the survey and if it is determined that there is not enough votes to change the system there is no need to have the survey.  Ms. Cowell pointed out the Council votes on a lot of different issues at the table and she feels this is a very important issue and it is worth spending $9,700 to get the survey done.  We would want to have a professional surveying company do the survey as they could do it faster, with automatic phones, software and experience in statistical information gathering, etc.  She stated she feels if the Council is going to move ahead she feels it is worth spending the money.
Dialogue took place with various Council members putting forth their opinion as to whether the City should move ahead with the change.  What can be done to improve recycling, whether there are any requirements that could be put in place to ensure the people who responded to the survey follow through with that type service, need to have the survey to help minimize the risk if the Council move forward and why that information is needed was discussed.  Efforts the City would undertake to try to get people to bring the carts to the curb were talked about.  The fact that if the Council moved to the new proposal it would still give people a choice was pointed out.

Mr. Isley pointed out the Council has been working on this issue since last August and has had reams of information.  The Council makes decisions of this magnitude almost every meeting and he feels the public is getting tired of the Council going back and forth.  He is ready to vote and ready to make the decision today.  He questioned however, if the Council decided to do the survey if it would cover the whole City with City Manager Allen pointing out it would be a random city-wide survey.

Mr. Regan stated he thought he had provided documentation where other cities have given the citizens a choice house by house.  In those cases, it provided for competition, the City was a part of that competition and it turned out costing less; therefore, he would move to refer this item to committee so it can do some more investigation with other cities in order to give greater choice to our citizens on solid waste disposal.  His motion was seconded by Mr. Isley.  Mr. Isley stated he does not feel our system is broken so he doesn’t think the Council should vote to change it.  He stated he has no problem with investigating public/private partnerships but he does not feel we should vote to change the system.  Mr. Regan stated he is simply asking the Council to take a careful look at all options, give privatization more thought.  Ms. Taliaferro talked about the work of the Task Force and their recommendation pointing out she does not know whether they looked at privatization.  She stated however she feels it is time to move forward and make a decision and does not feel we need another survey.  The Council and the City has received a lot of citizen input and she feels the proposal of going forward with once a week, same day curbside service and giving the people an option for back door is the way to go.  Mr. Regan’s motion to refer the item to Committee was put to a vote with Mr. Regan voting in the affirmative and the reminder of the Council voting in the negative.  The Mayor ruled the motion defeated.
Council members gave their thoughts as to whether they are ready to move forward, in the pros and cons as well as their concerns.  Mr. Isley moved that the Council move forward with the survey and discuss the change when the survey comes back.  His motion was seconded by Ms. Cowell and put to a vote with results as follows:  Ayes – 4 (Meeker, Cowell, West, Hunt); Noes – 4 (Isley, Taliaferro, Crowder, Regan).  The Mayor ruled the motion defeated.

Mr. Crowder talked about the need to make recycling easier for people.  He talked about concerns about the $50 fine if the carts are not taken back from the curb, pointing out he feels it is a quality of life issue.  He suggested making the default service what we have now pointing out he already takes his solid waste to the curb and will continue to do so but he feels the default should be backyard.  Maybe we should have some type incentive for people who take the waste to the curb with Ms. Cowell questioning if he is talking about a two-tier system and how that would work.  Mayor Meeker asked about the burden of tracking this on a house-to-house basis and what it would take administratively.  Tracking of backyard versus curb, the need to try to encourage people to take the waste to the curb, the purpose of the change, the desire to increase recycling and save money on our current service, quality of life, unique and special service that people expect was talked about.  If other additional information is needed and whether additional surveys are needed were talked about.  Ms. Cowell moved that the City go to a once-a-week, same day service including recycling once a week, citizens being provided the large container with default curbside with the further understanding citizens could call in and request back door pickup.  Her motion was seconded by Mayor Meeker.  In response to questioning from Mr. Isley, it was pointed out the motion did not include the proposed ordinance for a $50 fine for not returning the cart to the back yard.  Mayor Meeker stated he does not feel the $50 fine is a real issue unless a person is a repeat offender.
Mr. Hunt pointed out he does not understand the figures because he feels like if we are reducing the service by requiring front yard pickup, increasing recycling which would save landfill space and cost, it looks as if the savings should out weigh the cost.  The various methods of recycling and the possibility of the City looking at different recycling methods and ways to encourage recycling remaining on the table were talked about.

Jim Hickman, a member of the Task Force and an employee of NC Pollution Prevention, talked about the different methods of recycling such as commingle, curbside sorting as well as the fact that every program in the state does cost money.  He talked about the cost of recycling and efforts his group is undertaking to try to lower that cost.  Ms. Taliaferro had questions about when the cost savings would come into play.  How much money it would cost for the backdoor option was talked about.  Diane Cherry explained the various scenarios, what is included in the costs and when the cost savings would kick in.  The motion as made by Ms. Cowell was put to a vote with results as follows:  Ayes – 3 (Meeker, Taliaferro, Cowell); Noes – 5 (West, Crowder, Hunt, Isley, Regan).  The Mayor ruled the motion defeated therefore no action was taken to change the method of solid waste collection.

Ms. Cowell expressed appreciation to staff and the Task Force for all of the work input, etc.

CONVENTION CENTER – CONSTRUCTION MANAGER AT RISK – SHANSKA/BARNHILL RECONFIRMED
During the February 17, 2004 Council meeting, some Council Members had questions concerning the Council’s action on selection of the Construction Manager at Risk for the proposed Convention Center.  Direction was given to the City Manager as it relates to additional information desired by the Council and it was directed that the item be placed on this agenda for further consideration.

Mayor Meeker explained the initial motion to approve the team of Clancy and Theys/Mortenson resulted in a 4 to 4 vote.  The Council then voted 7 to 1 to go with Shanska/Barnhill and that vote stands unless someone makes a motion to change it.  Mr. Hunt moved that the Council reconsider it’s previous action and go with the team of Clancy and Theys/Mortenson for the Construction Manager at Risk for the Proposed Convention Center.  His motion was seconded by Ms. Taliaferro.
Mr. Hunt stated his original comment when the Council voted was the feeling that if you line up the top four individuals of each team, the Clancy Theys/Mortenson team has more experience than the top four with the Shanska/Barnhill team.  He stated he felt at that time there had to be some overriding reason by staff to go with the Shanska/Barnhill, therefore, he took Staff’s recommendation to go with Shanska/Barnhill.  At that time the Council determined other issues such as references not being checked out and other items that have come forth so he is back with his first inclination, the people on the job.  He stated he feels either team could do a good job but when you line up the individuals of the two teams which will be on the job side by side, he feels the individuals with Clancy Theys/Mortenson have more experience.
Ms. Taliaferro agreed that the Clancy Theys/Mortenson team brings more experience and the type of work we are wanting done to the table.  Mortenson have been involved in convention center construction throughout the country.  She does not see that same experience from Shanska.  Mortenson is the premiere convention builder throughout the country and that is what the Council is looking to do, bring a premiere facility to our city, make our city a designation point.  She stated she also looks at the dedication that Clancy and Theys has had for this City for many years.  They are a great cooperate citizen, their headquarters is downtown.  She has great respect and personal confidence of their staff which has provided countless hours of volunteer work both in our city and community. 
Mr. Crowder pointed out it is a very tough decision.  We have two excellent teams.  He talked about the concerns that brought this back to the table.  He stated he understands the concerns and has looked at every stitch of the back up material and does not see any overwhelming reason to change his vote, therefore he would stick to his original decision.  He stated based on the facts and the fact that probably one-third of this facility may be underground, he feels that probably Barnhill/Shanska will have more experience.  

Mr. West stated he had studied everything very closely and had received a lot of feedback.  It is a very difficult decision.  He stated his first vote was for Clancy and Theys/Mortenson and then he voted for Shanska/Barnhill and he thought the decision had been made.  He stated there is no question that both teams could do a good job.  Both possibly had some problems on other projects.  He stated he knows the City always tries to give the local team the benefit of the doubt but Administration had made the recommendation to go with Shanska/Barnhill, the Council asked Administration to go back, restudy their recommendation and he has not been given any information to override the original recommendation.  He appreciates the feedback supplied but he will have to stick with his second vote and that is Shanska/Barnhill.

Mayor Meeker agreed they are two excellent teams for the job.  He stated he is inclined to support Administration’s recommendation of Shanska/Barnhill while at the same time he understands Ms. Taliaferro’s comments and concerns.  He stated he would stay with the team that has been voted upon.  Ms. Cowell stated she plans to stay with her vote of Shanska/Barnill.  She pointed out she feels we should uphold the professional selection process agreeing that both teams do look good.
Mr. Regan suggested reopening the process and allowing all teams to come back and apply.  He stated it looks like the decision was made by staff before the process started.  He did not feel staff did a thorough job of investigating and checking references and if they didn’t check the references of the recommended team evidently they did not check the other teams.  He stated there are a lot of other teams that didn’t make the top two and they were not investigated.  He does believe that either of the top teams can do the job but he feels may be we should start all over but he doesn’t feel there is support from the Council to reopen the process.  The motion to reconsider and name Clancy Theys/Mortenson as the Construction Manager at Risk was put to a vote with results as follows:  Ayes – 4 (Isley, Hunt, Taliaferro, Regan); Noes – 4 (Meeker, West, Cowell, Crowder).  The Mayor ruled the motion defeated and pointed out the decision to name Shanska/Barnhill the Construction Manager at Risk for the Proposed Convention Center stands.

INFORMATION TECHNOLOGY – AGREEMENT WITH SAGES NETWORK – APPROVED

City staff has been working on a proposed partnership with Sages Networks (a contractor to the Information Technology Department) to re-write the Integrated Raleigh Information System (IRIS) software which is the backbone of our development and permitting systems.  The City initially designed this computer software with the belief it is a viable software product that may be successfully marketed to other entities for their use.  At the request of the City, MAXIMUS, who has been retained by the City for previous tasks, performed analysis of the costs invested by the City of Raleigh in developing IRIS.  The proposed partnership has been reviewed with MAXIMUS and suggests an entrepreneurial approach.  Additional information is included for your review.

MAXIMUS is a leading provider of program management, information technology, and consulting services to government agencies throughout the United States. The services that MAXIMUS provides are designed to make government operations more efficient and cost-effective while improving the quality provided to program beneficiaries.

Recommendation:  Authorize the City Manager to negotiate and execute an agreement after review of the City Attorney’s Office.

Angela Strickland, Assistant Information Services Director, pointed out this is a new and different approach for a partnership.  She pointed out IRIS software is the cornerstone system used for economic development in the City of Raleigh.  She pointed out IRIS was developed by City staff.  What we are trying to do now is rewrite the IRIS program to focus on the customers and allow external communication, flexibility, etc.  She gave a brief history of the development of the IRIS program which was an effort to replace the RPOS.  At that time the City did a national search for a software and the staff made a proposal and won.  The management at that time said we should develop the program in a way to allow other municipalities the opportunity to utilize the program and have future opportunities for revenue.  She stated the system was implemented in late 2000.  About a year later expansion started and the City begin working with Sages.  She explained as the partnership developed, they have came up with a way that allows the City to have a possible additional source of revenue and at the same time allows the City to get the upgrade done sooner.  It allows the City to recover some of its investment.  She stated at that point the City went to and asked for an independent analysis to review the proposal and make recommendations.
Tom Carawan, Vice President of Maximus, pointed out his group came in to take a look at the proposal.  He briefly went over the executive summary of the analysis of cost and opportunities for enhancements.  He talked about the amount of money that has already been spent and pointed out what is being proposed is a unique arrangement for the City to develop software with the intent to market that software.  He talked about the financial accounting standards Statement #86 and the amount of development costs which would be expensed and the amount which would be amortized.  He talked about the total investment and talked about the proposal for a partnership with Sages Networks.  He stated he was not comfortable with the partnership approach and pointed out the City decided to go with a resale approach in which Sages would be granted the exclusive license to sell the newly developed product and the City would receive revenue for product sales.  The revenue would be at a rate of 22% for the first 6 customers and 20% thereafter.  He talked about the City’s payment to Sages Network.  The City would retain the rights to the intellectual property.  He stated without the resale agreement, development cost would be approximately $3.2 million, with the resale agreement there would be around $1 million savings.  He pointed out under this approach the City will get the technology it needs, get it more timely, and retain the intellectual property rights as well as recoup some of the costs.
Mr. Regan stated as he understands the City needs the system for the City of Raleigh.  We are going to develop it and offer it for sale.  Ms. Strickland pointed out the City is in the process of enhancing its present software and moving it to a new platform.  The whole focus is to get it on line in a timely matter and Sages saw it as a viable project that could be utilized by others.  Mr. Regan talked about the expense of developing software and concern about responsibility for upgrades and maintenance and questioned if there is some off the shelf software that could be utilized.  Mrs. Strickland talked about integrating with our present system explaining quotes from Accela and Hanson show, the cost of software alone being over $1 million and the benefits of partnering with Sages, how they would market the product and generally how the proposal will work.
In response to questioning, Ms. Strickland talked about the amount of money that would be put in by the City and the amount put in by Sages and the contributions of each.  Ms. Taliaferro stated what she is seeing is not really a partnership, it is a resale agreement so that the City could recoup some of its costs.  Brief dialogue took place on the benefits to each and how the agreement would work.  Mayor Meeker moved approval of the recommendation as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative except Mr. Isley and Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.

LAKE JOHNSON – CAR TOP BOATS – ALLOWED

During the February 17, 2004 Council meeting, Mr. Crowder pointed out Council Members had received information relative to allowing car top boats at Lake Johnson.  He had questions concerning the fees involved and it was directed that the item be placed on this agenda to receive further information which is included in the agenda packet.  Mr. Crowder pointed out he had called some people interested in utilizing their own canoes, kayaks, etc. at Lake Johnson.  He stated he understands we allow the use of City-owned rental non-motorized boats and he sees no reason why we cannot grant people the choice of using their own boats; therefore he would move approval of allowing car top boats at Lake Johnson as outlined in the recommendation by Administration.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.  See Ordinance 583.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

BRASSFIELD ELEMENTARY SCHOOL – SEWER SERVICE AGREEMENT – EXTENDED FOR TWO YEARS

Brassfield Elementary School is located within Falls Lake Watershed and not within the City’s corporate limits, Extraterritorial Jurisdiction or Water and Sewer Utility service area.  The original sewer system failed, threatening Falls Lake, wherein the City Council in May 1996 made an exception to its policy in order to extend sewer service to the school.  The Wake County Public School System (WCPSS) agreed as a condition in the sewer service agreement that no expansion of the school would ever occur.
However, in September 2002, WCPSS requested permission to add mobile classrooms for a period of up to two years, ending June 2004.  The City Council approved the agreement amendment on October 15, 2002.  The WCPSS is now requesting another extension of one year.  Justification will be provided by WCPSS in writing at the Council meeting.

Recommendation:  Direction from Council.

City Manager Allen explained the request pointing out the City Council received a copy of the letter from Superintendent McNeil outlining the existing situation.  He explained the City’s policy and past action.  He stated the agenda indicates that the school system is requesting a one-year extension but they are actually requesting a two-year extension.  He explained staff had communicated that the original period was ending and the trailers should be removed.  Mayor Meeker pointed out it seems that no problems are being caused and he sees no reason not to grant the extension.  Mr. Regan moved a two-year extension be granted.  His motion was seconded by Mr. Crowder.

Valeria Stevens and Kellie Borden explained the situation, talked about the rapid growth in the area, the number of new subdivisions and homes and concerns about where all of the children in the new homes will attend school.  They pointed out Brassfield is capped attendance wise, also talked about money being available to build a new school but there is no land on which to build additional facilities.  The trailers provide a temporary solution.  They expressed appreciation to the City for bailing out Brassfield and the Wake County Public School System and expressed concern that the school system had not moved ahead to resolve the issue.  They expressed disappointment in the school system and their desire for the school system to do something to address the problem.  However, at this point the only solution is the trailers; therefore they spoke in support the trailers remaining so as not to penalize the children for Wake County Public School System’s inaction.  
Ms. Taliaferro pointed out the school system had two-years to act and had done nothing and expressed disappointment.  She pointed out however we have watershed rules in place and she sees no reason for the school system to be granted a variance or exception.  She stated she would be inclined to grant a one-year extension and maybe that would light a fire under the school system to move ahead and resolve the problem.  She made a substitute motion that the Council grant a one-year extension.  Problems in granting a one-year extension which would not be long enough for the school system to plan and build something was talked about.  Mr. Crowder stated he understands Ms. Taliaferro’s concerns and he too is disappointed with the school system but he would vote for a two-year extension pointing out however he would say this is a one-time offer and he would not expect the school system to be back requesting another extension.  The motion to grant a two-year extension was put to a vote which resulted in all members voting in the affirmative except Ms. Taliaferro who voted in the negative.  The Mayor ruled the motion adopted.

FAYETTEVILLE STREET MALL – DESIGN LIAISON TEAM FORMED

City Manager Allen pointed out Council members had requested an update on the Fayetteville Street Renaissance project.  He stated he would like to have some direction from the Council as to how it wants Administration to move forward with the final reviews, final plans, etc.  He stated the Council needs to be kept apprised of this project so there will be no surprises.

Dean Fox pointed out about six weeks ago the Council approved the design for the Fayetteville Street Renaissance. He stated there were some items that needed revisiting such as sidewalk scoring and color.  He pointed out the Council eliminated the water features so redesign will take place.  Mr. Fox talked about process for addressing any final design issues that may arise regarding work associated with the project.  He gave the time line of getting the project under construction by June.  It was pointed out there are some final decisions that need to be made such as street light relocation, power lines, backflow devices and other issues along those lines.  Mr. Isley questioned if the parking is one of the decisions that should be made with Mr. Fox pointing out it had been determined that parallel parking would be utilized.  He stated there would be some design needs such as delineation of the parking and how signage will be handled, fee collection, etc.
Mr. Crowder pointed out there are still some design development issues pointing out he understands the construction documents are almost complete; however we do need to have a process by which to approve these final issues.  He suggested having a liaison from the Appearance Commission, Downtown Raleigh Alliance and the City Council to work with staff on the final design issues.  After brief discussion on the process, it was agreed that Mr. Crowder and Mr. Hunt and a representative from the Appearance Commission and one from the Downtown Raleigh Alliance would work with staff on the final details with Mayor Meeker indicating if issues come up that the full Council needs to address, then the Council Liaisons could bring those items forth.

REPORT AND RECOMMENDATION OF THE DOWNTOWN RALEIGH ALLIANCE

DOWNTOWN RALEIGH ALLIANCE – VARIOUS ISSUES – TO BE PLACED ON MARCH 17, 2004 AGENDA 
Margaret Mullen, President and CEO of the Downtown Raleigh Alliance acknowledged board members present at the meeting.  Ms. Mullen pointed out the Downtown Raleigh Alliance is a 501C3 and 6 organization, it’s a downtown management district, one of 2,000 in the United States, they have a $600,000 budget, $400,000 comes from the BID.  She highlighted the activities that are taking place touching on the clean and safe program which she indicated puts 15 people on the street 7 days a week with more at night time.  She stated that group has a fabulous working relationship with the police.  She pointed out there has been a 25.02 percent decrease in crime in the area and it is proven that downtown is one of the safest places in the City.  She told of the work of the clean team throughout the year.
Ms. Mullen spoke to the marketing efforts of DRA and presented Council members with their new marketing packet which she indicated was a $150,000 effort and it was all pro-bono.  She spoke about their new logo, the web page and how it works.  She explained the various links and the information included in the packet such as a map, a guide to various venues, etc.  She pointed out if anyone needs extras of the promotional literature to please call her office.  She stated in addition they worked to get 90 sets of identification banners and establish a news letter pointing out all of this was done through the generosity of the community.  She talked about DRA’s role in the Livable Streets Program pointing out they provided $120,000 to fund the effort.  They joined NCSU to conduct a survey of who comes downtown, when, etc.  She stated parking and the lack of housing are important issues and we need to do whatever possible to deal with the lack of affordable housing in the Downtown area.  She talked about the 5 in 5 which was developed through the Livable Streets planning and the amount of time spent on that issue.  She talked about the status of the Fayetteville Street Renaissance and proposed convention center.  She talked about the challenges and pointed out adopting the Livable Streets Plan is good but we need to get it implemented.  She talked about staff working on regulatory reform and the number of meetings and work that needs to be done and pointed out she doesn’t have the time and staff to set in on all of the various meetings.  She talked about the need for DRA to be kept informed and up-to-date on the various activities that are taking place.  She stated they want to continue the work on the regulatory reform to make it easier to do business invest in developing Downtown Raleigh.  She talked about the goal of downtown management and the one stop approach.  The need to create a comprehensive marketing program and the possibility of making DRA responsible for bringing all of the parties to the table to develop and establish benchmark data and needs for a data base on downtown and management of downtown activities.  She stated she needs clarity as to what the Council expects.  She talked about the need for additional staff and funding and the possibility of the City and the State paying a fee-in-lieu of.  She talked about tenant recruitment and retention and their broker briefings and updates.  She stated they have a great data base and they will work with anyone interested in coming downtown.  She talked about the need to develop their program and the need to take a comprehensive approach to downtown marketing, development, recruitment, retention, etc.  Frank Baird presented the following material.
Purpose:  To organize a group (commission, task force, steering committee) whatever you want to call to be responsible for the following:

1. Coordination of events that occur within the BID and on Fayetteville Street.  This would insure that events at BTI or new convention center were coordinated, and that downtown stakeholders were apprised of the times and events so that they could take advantage of them.

2. Management of events through an events coordination group or person that would be responsible for the logistics of any events.

3. The group would be responsible for programming events downtown, helping secure permits and granting approval for events sponsored by third parties.

4. The group should make money on a couple of major events that it would sponsor each year.

5. The group could be delegated authority to issue the required permits for an event, a street vendor, or a street entertainer, and hold an alcohol beverage license.  Permits would include street closing, beer and wine sales, parade permits and any permit required to hold an event in public right-of-way or park.

6. Events would consist of monthly events such as First Night, Alive at Five, ArtFest, different kinds food events, seasonal events for Christmas like City lighting, a Haunted House, Easter Egg Hunt, spring children’s events, 4th of July event, Winter Fest, out door movies in the summer, Friday and Saturday night themes like different kinds of live music i.e., rock bands, big bands, NC State, Carolina and Duke bands, special lunch events in the spring and fall, car and boat show, and many more ideas.  May be have different kinds of markets on weekends like produce or crafts.
7. The goal should be to energize citizens of Wake County and convention guest that there is something going on all the time in Downtown Raleigh.

8. Restaurants that were located downtown would have first choice to sell food at an event as an inducement to operate a business downtown.

9. The group would have a marketing and management contract with a third party such as Artsplosure or Clear Channels who would be responsible for contracting for the events, set up and tear down, etc.

10. The third party contractor, this group or City would own stages, portable restrooms, lights, sound systems, and insure that the new Fayetteville Street plan has power, water and sewer connections to layout different kinds of events.

Group Makeup:  The group should be made up of a representative from the (Jack Duncan) Parks Department, Roger Krupa (the Convention Center), Frank Baird (DRA), Neil Hunt (City Council, Bob Klaus (Walnut Creek) and the management group Terry Dollar (Artsplosure)

Funding:  The group should be given some seed money to attract events and get established.  Once established food and beverage revenue, sponsorships and admission fee income would go to underwrite the group.  I don’t know what the initial amount should be to start, but probably $200,000 to $300,000.
Recommendations:

1. Set up an organizational meeting with this group to make recommendations or a 12-month calendar of events and a budget.  The group would need a daylong meeting to organize and about three weeks to put a budget request together.

2. If the Council adapts the program then it should set up a commission or group made up of the above mention people with varying terms and give it the authority to issue permits and licenses for events that will be held in the downtown bids.

3. The group should meet every week to two weeks for the next few months to insure that the program get off the ground.  Members should not volunteer if they cannot commit the time to make it successful.  As the program gets established it will be necessary to fund some permanent positions.

Mr. Baird summarized the prepared statement pointing out we have come a long way.  He stated however as we move forward to open Fayetteville Street and bring life back to the area we must start talking about some of these ideas.  He feels the success of Fayetteville Street is like a three-legged stool – physical improvement, making sure we have the right pieces at street level and create activities to get people in the downtown area.  He talked about the information in the prepared statement explaining until this point we have had to rely on the Convention Center staff for events, historical data, etc.  He pointed out his prepared statement had emails in response to Ms. Mullen’s request about how this activity is handled in other cities and it runs the whole gambit.  He talked about the possible make up of a task force to address this issue as well as a third party contract to administer the programs.  He went over the recommendations.  
City Council talked about the issues, the fact that there are a number of different groups and bodies and the Council is not sure how they interface with Ms. Cowell pointing out she thought it would be good to have some kind of organizational chart to show how the various groups interface and what tools they have and what the options are with Mr. Crowder agreeing it would be good to have staff come back to give the various options or organizational break downs, etc.  Mr. Baird talked about the mission and vision of DRA, its tools, its resources and the work.  He pointed out that organization has evolved from 12 people writing checks to what it is now.  Ms. Mullen has been a great help in the transition and it may be time to go back and redefine the goals and the mission.  How to determine those goals, the need for the Council to give and have clarity, direction and understand how all the pieces fit together was talked about, possibility of having a one-stop shop as it relates to downtown and where and who would handle what was debated.  The possible need to start building that structure as well as the organizational issue and coordination of events was talked about at length.  Whether DRA is set up to implement these strategies, need for additional personnel, need for clarity and direction and the exact goals, how the Council should proceed from this point was talked about.  The City Manager was asked to report back at the next meeting on the issues being discussed such as the organizational issues, one-stop, DRA and what is needed to implement that and the events task force and whether the people suggested would be willing to serve.  The possibility of separating out the events piece was talked about.
Ms. Mullins pointed out when the City adopted a plan it set out initially to have a one stop plan.  She talked about the 1986 Urban Land Institute and all of the planning that has gone on to this point and the need to move to implementation.  She stated we have to move forward to deliver the downtown the Citizens want.  The importance of knowing all of the pieces, who is doing what, and the organizational structure was talked about.  It was agreed to place this item on the agenda for March 16 as a special item to receive a report on the organizational issues, one-stop shop, and possible events task force.

REPORT AND RECOMMENDATION OF THE PARKS, RECREATION AND GREENWAY ADVISORY BOARD

K-9 MEMORIAL – CONCEPT APPROVED

On February 19, 2004, Jayne Kirkpatrick, of the City of Raleigh Public Affairs Department, asked the Parks, Recreation and Greenway Advisory Board to support the proposed Raleigh K-9 Memorial to be placed in a small corner of the off-leash area at Millbrook Park. During this meeting the Board voted unanimously to forward the recommendation to City Council for consideration.  Materials were in the agenda packet. 
Mr. Isley moved approval.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

PARKS, RECREATION AND GREENWAY – OPEN SPACE FEE/FEE ZONE AND INFRASTRUCTURE FUNDING – REFERRED TO BUDGET SESSIONS

Mayor Meeker reported the Budget & Economic Development Committee recommends that the items relating to Parks, Recreation and Greenway – open space fee/fee zones and infrastructure funding be referred to budget sessions for further consideration.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Cowell and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

SHAW UNIVERSITY PROPERTY AT THE NORTHWEST CORNER OF LENOIR AND BLOODWORTH STREETS – TO BE SOLD WITH CONDITIONS

Mayor Meeker reported the Budget & Economic Development Committee recommends that the City Council authorize the sale of City owned vacant property located on the northwest corner of Lenoir and Bloodworth Streets to Shaw University for a child development center for $140,000 pursuant to the following conditions:

a. City Council to authorize a public hearing on April 6, 2004 to receive citizen comment on amending the use of CDBG funds from the originally proposed residential use to non-residential use.

b. The project scope will be to build an education and daycare center on the subject property and it is understood the use of the property cannot be changed from that use without City Council approval.

c. Shaw must provide a project funding plan with firm financial commitments that are adequate to accomplish the project within the agreed upon schedule before the closing of the land sale.

d. The land will be sold as is for cash on closing.

e. The site plan and process must commence by August 1, 2004 and be complete by February 1, 2005 with the understanding a building permit must be secured by May 1, 2005.

f. The project construction must commence by June 1, 2005 and be completed by June 1, 2006.

g. The Community Development Department and State Preservation Office will have design review and approval authority for all site improvements.  The land must be developed in accordance with all City Codes and procedures.

h. Failure to comply with agreed upon conditions will allow the City to re-invest its interest in the property.

i. The City will acquire 309 East Lenoir Street and sell it to Shaw University via private sale (NCGS 160A-267) within three months from the time the property is vacated.  The price will be the City’s acquisition cost and terms will be cash on closing and the City will deliver a vacant parcel of land.  If the purchase and demolition of the house at 309 East Lenoir Street removes the need for the existing sanitary sewer service crossing the subject property, there will be no additional cost to Shaw to relocate the line.  However, if the line needs to remain in service, the City will relocate it and Shaw will be required to reimburse the City for any associated cost.
Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

SURPLUS PROPERTY – 1916 HADLEY ROAD – AUTHORIZED FOR SALE

Mayor Meeker reported the Budget and Economic Development Committee recommends that the City declare the property at 1916 Hadley Road as surplus and offer it for sale through the upset bid process with the understanding that use of the land would be restricted to single-family owner occupied use.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

AFFORDABLE HOUSING – ACQUISITION OF PROPERTY AT 2525 RICKY CIRCLE – APPROVED

Mayor Pro Tem West reported the Budget & Economic Development Committee in closed session recommended that the City move forward with the acquisition of property at 2525 Ricky Circle from Lars W. and Carrie L. Larson for $179,000.  The property will become a part of the City’s affordable housing program.  Funds are available in the Community Development Program.  On behalf of the Committee, Mr. West moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

TRAFFIC CALMING – PROJECT PRIORITIZATION – PROCEDURE APPROVED; ADMINISTRATION GIVEN DIRECTION; RESIDENTIAL SPEED LIMIT REDUCTION POLICY – AMENDED
Chairperson Cowell reported the Public Works Committee recommends that Council adopt the Raleigh Residential Area Traffic Calming Program as proposed in the report prepared by Kimley-Horn and Associates dated April, 2003, (program included in agenda packet).  The Committee also recommends that Council direct Administration to use speed limit reduction and additional signage as the first step in the process of evaluating residential areas for traffic calming measures.  The Committee further recommends that Council amend Resolution 1990-633 - Residential Speed Limit Reduction Policy, to allow, with 75% or more support by petition, a reduction of the posted speed limit to 25 mph on residential streets carrying up to 4,000 vehicles per day.  On behalf of the Committee, Ms. Cowell moved the recommendation be upheld.  Her motion was seconded by Mr. West.  In response to questioning, Ms. Cowell pointed out a person would simply fill out a form with the Raleigh Police Department or Kathryn Beard of the Transportation Division, send it in and Staff will evaluate the particular street.  She stated it is a one-page, one sided form that is very simple and would not be a barrier for anyone to participate in the program.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 986.
SIDEWALKS – CRABTREE VALLEY/FAIRGROUNDS – REMOVED FROM THE AGENDA

Chairperson Cowell reported the Public Works Committee recommends that the items relating to sidewalks in the Crabtree Valley/Fairgrounds area be removed from the agenda with no action taken.  On behalf of the Committee, Ms. Cowell moved the recommendation be upheld.  Her motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
REPORT OF MAYOR AND COUNCIL MEMBERS

KIOSKS IN PARKING LOTS – INFRASTRUCTURE REQUIREMENTS – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
Mr. Regan indicated he had been contacted by someone who wants to come to Raleigh and set up coffee kiosks in shopping center parking lots.  They plan to use an internal system to recycle water and would arrange with local store owners for utilization of restroom facilities.  He stated the problem is that Raleigh’s ordinances state that every structure needs to be connected to a water and sewer system and that would make it very expensive for the business owner.  He stated in this particular case, he doesn’t see any harm in allowing this use.  He stated he had talked to the City Attorney and others and it sounds like it makes sense to modify our ordinances to allow this type kiosks.  He asked the City Attorney to work with the Inspections Department to draft a text change to bring it back for Council consideration.  Mayor Meeker questioned exactly what type business and stated we have to look at these things very carefully and suggested that the item be referred to the Comprehensive Planning Committee to make sure we want to allow this type use and how.  Without objection the item was referred to the Comprehensive Planning Committee.
STREET CLOSING – CARTER/FRENCH – RESOLUTION OF INTENT SETTING PUBLIC HEARING ADOPTED

Mr. Regan pointed out he had been contacted by residents of the Yorkgate Subdivision who would like to have Carter Street not connect with French Drive therefore he would recommend that the City go through the street closing process.  Mr. Isley pointed out he is involved in this matter therefore would request to be excused from participation.  Mayor Meeker moved that Mr. Isley be excused from participation in this matter.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.  Mr. Isley left the table.

It was pointed out the City just recently went through the process and decided to let Carter and French Drive be connected.  Mayor Meeker stated he feels it makes sense to hear this discussion again.  Mr. Crowder stated he had no problem with going through the process again but he is not sure he would change his mind.  Discussion took place as to when a decision of Council could be reversed or brought up for further discussion with City Attorney McCormick explaining the process.  Dialogue took place between various Council members as to whether the Council should go through the procedure again after which the motion as stated was put to a vote which resulted in all members voting in the affirmative except Ms. Taliaferro who voted in the negative (Isley excused from participation).  The Mayor ruled the motion adopted.  See Resolution 987.
FISCAL POLICIES – PROPOSED RESOLUTION – TO BE PLACED ON MARCH 17 AGENDA

Mr. Regan presented a proposed resolution to establish certain fiscal policies to be followed by the City of Raleigh.  He asked that the proposed resolution be placed on the next agenda for consideration.  Mayor Meeker pointed out this is similar to the one that was introduced by Mr. Regan at a recent meeting and referred to Council retreat.  Mr. Regan pointed out this has a substantial change and that it exempts public safety and public utilities.  Mayor Meeker stated he feels this type resolution should be discussed in another way.  Mr. Regan asked about the policy for presenting resolutions.  Mr. Isley stated the Council could at least take a look at it and moved that the proposed resolution be placed on the March 17 agenda for consideration.  His motion was seconded by Mr. Regan.  Mr. Isley stated he feels the Council should look at all resolutions presented, that is, to go through the process and the Council could vote it up or down.  Mr. Regan stated he was open to modifications or willing to discuss different ways to address the information in the proposed resolution.  Mr. Isley pointed out the process calls for a resolution to be presented at one meeting and voted on at the next.  The two weeks gives Council members an opportunity to study, make changes, or whatever.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mayor Meeker who voted in the negative.  The Mayor ruled the motion adopted.
TRANSIT BENCHES/SHELTERS – POSSIBILITY OF GRANT – REFERRED TO THE TRANSIT AUTHORITY

Ms. Cowell asked to refer an issue to the Transit Authority to look at a grant from NCSU School of Design to study or design new transit stop benches or shelters.  It would be a way to increase understanding and use of our bus system.  She stated she understands there is a possibility of getting a grant to do such a design.  Without discussion the item was referred to the Transit Authority.
CLUB METRO – COMMENTS RECEIVED

Ms. Cowell expressed concern about helping small businesses downtown to understand what permits, what requirements, etc, have to be met, that is, she stated she would like to refer to the Downtown Raleigh Alliance or Staff to work up a program or something to help small businesses as they are opening in the downtown area to know exactly what they need.  She expressed concern about the problems with the opening of Club Metro.  She stated they were trying to open over the weekend and the police went in and had everyone leave and effectively shut down the business as all necessary permits were not in line.  She stated we should have someway that businesses would have a better understanding of what is needed, the process and we also need to know what we can do when something goes wrong like occurred over the past weekend.

City Manager Allen pointed out the information is clearly on the application as to what permits are needed.  He explained work of the police department to insure club safety, explaining there is a very organized effort across the City in which we are trying to insure the safety of patrons, etc.  He explained in the situation being discussed, the City did not shut down the club, the City was merely trying to bring them into compliance.  He pointed out in this particular case the customer could have been more proactive.  The information was available.  He stated he is not sure what else the City can do.  No action was taken.

ANIMAL LICENSES – INFORMATION REQUESTED

Ms. Cowell asked about recent newspaper articles on dog licenses, asking for an update on what the City can do to resolve the problems.  She questioned if there is a way that the City licensing procedure could be merged with the County, pointing out it sounds like the City is understaffed in general in dealing with that situation.  How dog licenses are issued now and whether the City has a contract with an outside source was talked about briefly after which Administration was asked to provide a report on the process.
INTERLOCAL FUNDING – APPLICATION PROCESS – DETERMINED

Ms. Taliaferro pointed out Council members received a copy of a letter from the Mayor to the County talking about the next round of projects requesting funding through the interlocal agreement.  She stated she feels that decision is something that should be made by all eight Council members not a committee of council.  Mayor Meeker explained what has been done before is that three City Council members and three County Commissioners got together and tried to rank the applications and then brought the proposals back to the full boards.  He questioned if there is a sense that the full City Council would want to participate in the ranking process.  Ms. Taliaferro stated she feels if all Council members went through the process it would help promote a better working relationship and she would encourage it being done by the full group.  Mayor Meeker stated he had suggested that the City’s representatives be the Budget and Economic Development Committee.  After brief dialogue, it was agreed that the Budget and Economic Development Committee would represent the City of Raleigh in this process with the understanding that any and all of the remaining Council will be invited to attend.

COUNCILOR REGAN – COMMENTS ABOUT VOTE – RECEIVED

Mayor Meeker reported recently there was discussion about appointments to the Planning Commission.  He stated during that discussion he had made comments about whether Mr. Regan knew what the results of the vote was on the Planning Commission appointments when he asked to change his vote.  He stated Mr. Regan did not know what the results of the vote was prior to asking to change his vote.  The comments were received.

FAYETTEVILLE STREET MALL –JUSTICE LAKE’S LETTER – COMMENTS RECEIVED

Mayor Meeker pointed out Council members received a letter from Justice Lake relative to concerns about the Fayetteville Street Renaissance project particularly as it relates to sidewalks on the mall.  He asked Administration to have someone to check with the Clerk of Superior Court to determine the concerns and to see if the concerns have been addressed with the Fayetteville Street Renaissance design process.  

PLANS – COLLEGES – INFORMATION REQUESTED

Mr. West questioned if there is a requirement for colleges and universities to have some type comprehensive plan for development.  Is that something that is expected of colleges and universities?  Administration was asked to provide information.

CIAA – SHAW LADY BEARS – COMMENDED

Mr. West pointed out the Shaw Lady Bears won the CIAA Championship and they are to be congratulated for a job well-done.  He spoke of the success of the CIAA event.  Mayor Meeker stated it was a great event, it sold out every night.  A lot of people were here and many are saying it is one of the best CIAA tournaments ever and feel it will be successful financially.  The comments were received.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk read the following results of the ballot vote:

Board of Adjustment – One Vacancy – Greg Douchette – 5 (Crowder, Isley, Meeker, Hunt, Regan); Debbie Guerrero – 3 (West, Taliaferro, Cowell)

Civil Service Commission – One Vacancy At-Large – No nominees

Housing Appeals Board – Three Vacancies - No nominees
Parks, Recreation and Greenway Advisory Board – One Vacancy – Frank Golden – 2 (Regan, Isley); Lester Allen Davis – 5 (West, Taliaferro, Cowell, Crowder, Meeker)

Wake County Keep American Beautiful – One Vacancy – No nominees

Mayor Meeker announced the appointment of Gregg Douchette to the Board of Adjustment and Lester Allen Davis to the Parks, Recreation and Greenway Advisory Board.  The other items will be carried over until the next meeting.

NOMINATIONS

APPEARANCE COMMISSION – NOMINATION MADE
The term of Catherine Williams is expiring.  She does not wish to be considered for reappointment.  Mr. Hunt and Mr. Crowder nominated Dennis M. Glazener.
PARKS, RECREATION AND GREENWAY ADVISORY BOARD – NOMINATION MADE

The term of Wayne Marshall is expiring in May.  He is eligible for reappointment, has a good attendance record and would like to be considered for reappointment.  Ms. Taliaferro nominated Mr. Marshall for reappointment.

SUBSTANCE ABUSE ADVISORY COMMISSION – VACANCY ANNOUNCED

The term of Karen Morant is expiring.  She has submitted a letter of resignation; therefore there is one vacancy for consideration.  No nominations were made.

TRANSIT AUTHORITY – NOMINATION MADE

The term of Karen Moye-Stallings is expiring.  She is eligible for reappointment and would like to be considered for reappointment.  Council members received an attendance record in their agenda packet.  Ms. Cowell nominated Ms. Moye-Stallings for reappointment.
REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

HUD COMPLIANT – INFORMATION RECEIVED

City Attorney McCormick pointed out he had provided Council members with a letter advising that the United States Department of Housing and Urban Development has dismissed the claim made by the Westbrooks regarding a serious of zoning and site plan issues.  He stated a number of the Council members were listed as respondents in the case.  He stated he would be happy to provide a copy of HUD opinions if Council members so desired.  The comments were received.
PREDATORY TOWING – DIRECTION GIVEN

City Attorney McCormick indicated Council members received a copy of the present towing ordinance passed by Council in December 2003.  He stated if the Ordinance does not resolve the Mayor ‘s concerns it could be tightened up by making it apply to all lots rather than exempting G.S. 20-219 lots as is the present situation.  Mayor Meeker stated it should go beyond what we have now.  He stated it should apply in all downtown.  Towing should not occur in the downtown area and if it does we should have a cap of $50 for retrieving the vehicle.  He asked that the Attorney draft an ordinance along those lines.  Mr. Isley stated he didn’t have a problem with the attorney drafting the ordinance but he is not sure about the legality.  The item was referred to the City Attorney.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – JANUARY 20 AND FEBRUARY 17 – APPROVED AS PRESENTED

Council members received in their agenda packet copies of the January 20 and February 17 Council minutes.  Mayor Meeker moved approval of the minutes as presented.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

TAXES – RESOLUTION ADOPTED

Council members received in the agenda packet a proposed resolution relating to adjusting, rebating and/or refunding penalties, exemptions and relieving interest for ad valorem taxes.  Adoption is recommended.  Mayor Meeker moved approval as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 988.

CLOSED SESSION

Ms. Cowell pointed out there are a number of people in the audience waiting for the Attorney’s report on the Hemmingway Drive nonconforming structure issue.  She stated she understands it will be discussed in closed session.  Mayor Meeker stated the Council would have a closed session and that issue could be considered first and he would come out and report the results to the public and then the Council could continue the closed session.  He stated therefore a motion is in order to enter closed session pursuant to G.S. 143-318.11(a)(5) for the purpose of instructing City Staff concerning negotiation for properties in the following areas:

1. Acquisition of property at 0 Lenoir Street and 515 South McDowell Street for the proposed convention center and other related acquisition issues.

2. Possible acquisition of property in the 300 block of Fayetteville Street Mall 

and pursuant to G.S. 143-318.11(a)(3) for the purpose of consulting with the attorney regarding the Town of Cary water supply dispute and legal concerns regarding the redevelopment of the Belks building as well as the nonconforming structure on Hemingway Drive.

On behalf of the Council, Mayor Meeker moved adoption of the motion as read.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted and the Council went into closed session at 3:45 p.m.
The Mayor came back to open session at 4:00 p.m. pointing out the Council had voted to ask the Board of Adjustment to hold approval of the minutes of the case relating to Hemmingway Drive for 30 days and had given instructions to the City Attorney as to how to proceed with this issue.  He stated this is an attempt to try to resolve the issue pointing out every one is fully aware of the concerns.

Council continued closed session at 4:11 p.m.

The Council reconvened in open session at 4:45 p.m.  Mayor Meeker stated the Council met in closed session on four additional issues relating to acquisition of property and had authorized condemnation of the Trotter property had given advice to the City Attorney on the Belks building as well as the Town of Cary water supply dispute.

RECESSED
There being no further business, Mayor Meeker announced the meeting recessed at 4:47 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk
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The City Council of the City of Raleigh met in a regular reconvened meeting on Tuesday, March 2, 2004 at 7:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with all Council members present.  The Mayor called the meeting to order and the following items were discussed with action taken as shown.

BOY SCOUT TROOP – RECOGNIZED

Mayor Meeker recognized Boy Scout Troop 104 and welcomed them to the meeting.

REQUESTS AND PETITIONS OF CITIZENS

UNSAFE BUILDING – 5305 TOMAHAWK TRAIL – NO ACTION TAKEN
Laura Iro, 3143 D Calumet Drive, presented Council members with a packet of information relative to the history of the dwelling at 5305 Tomahawk Trail.  She detailed the various contacts she had made since she appeared before Council in September of 2003 requesting an extension in order to make repairs at the dwelling at 5305 Tomahawk Trail.  She talked about the extension, the various meetings she had, people she had contacted at the City, what she was told and the various obstacles she alleged in trying to make repairs.  She told of her efforts to appear before City Council to request an additional extension but her understanding that the City was going to work with her; however, the house has now been torn down.

City Manager Allen pointed out the house has been under construction since 1999; however, construction stopped for quite some time.  There were complaints.  The City tried to work with Ms. Iro and the City followed the Council’s orders.  He stated the house has been removed and the neighbors are very pleased.  He stated there are some other public nuisance issues on the property.  Photos were presented showing the state of the house prior to demolition.  Ms. Iro contended she met all of the requirements, spent a lot of money and her house was then demolished and she does not feel it is fair.  Why the house was demolished and actions that were taken or not taken were pointed out.  Discussion took place on the condition of the building according to the photographs with Mr. Isley pointing out it looks like the City waited too long to demolish the building.  In response to question, Ms. Iro stated she had nothing in writing as it relates to the various contacts she had made.  Mr. Crowder stated based on the structural engineer report, it looks as if the building had to come down.  No further action was taken.
WYNEWOOD COURT – REQUEST FOR CITY TO TAKE OVER OWNERSHIP AND MAINTENANCE – NO ACTION TAKEN

Estelle Ashe, 8345 Wynewood Court, pointed out the Berkshire Downs area was annexed in June of 1991.  At that time Wynewood Court was labeled as a private street.  She stated Berkshire Downs does not have a homeowners association in place and there has not been one in place for a number of years.  She stated they are requesting that the City take over ownership of the street and maintain the street.  She pointed out the people in Berkshire Downs pay taxes and therefore they are requesting that the street be converted to a non-private street.

City Manager Allen explained it is a private street and pointed out before the City would take over ownership and maintenance the street would have to be brought up to standard.  He stated presently it has no curb and gutter, no sidewalks, parking goes directly off the street, the City does not know what the base is and a lot of steps would have to be followed before it could be brought up to standard.

Mayor Meeker questioned if the street could be built and assessed with the City Attorney pointing out the City cannot do assessments as it is not a public street.  Whether the property was annexed through City initiative or petitioned was talked about briefly.  It was agreed that Ms. Ashe could contact representatives of the Public Works Department who could pass along information as to minimum standards and what it would take to bring the street up to standard.

WAKE COUNTY EARLY INTERVENTION SYSTEM – SUPPORT OF WAIVER – APPROVED

Mary Freeman, Local Interagency Coordinating Council, was at the meeting to request support of the City Council to pursue waiver to be granted sufficient time for the Wake County Early Intervention System to meet the objectives of the State Early Intervention Redesign Plan.  The current expected implementation date is July 2004.  More time is needed for local planning.  Wake County has had a well developed structure and a local provider network for delivery of early intervention services for 20 years.  They need sufficient time to plan a transition that will not dismantle the existing services before the new system is in place and one that will maximize already scarce funding for the system.  They plan to meet this month with the Wake County delegation to the North Carolina General Assembly to request assistance in obtaining a waiver.  Support from the City Council will contribute to the coordination and consolidation of the local voice important to discussing the needs with the delegation.  She explained the situation and stated she is asking the Council’s support to go forward and the request for a waiver.  Mr. Crowder stated he is familiar with this and the City Council stating it supports the waiver or at least supports a delay he feels is appropriate and so moved.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
FIRWOOD AVENUE – REQUEST TO DECLARE THAT IT IS NOT A PUBLIC RIGHT-OF-WAY – RESOLUTION ADOPTED

Stephanie Autry, representing the Cotton Mill Homeowners Association stated she is asking the Council to declare that Firwood Avenue is not a public right-of-way.  She presented maps explaining she had checked deeds, city records, etc. and could find nowhere that indicates Firwood Avenue is on the City street plan.  She stated the property is part of the Cotton Mill’s parking lot.  She explained the map that shows Firwood Avenue coming off of Capital Boulevard and snaking through the parking lot.  For many years the Cotton Mill Homeowners have used the property for parking, trash dumpsters, putting up a fence, etc.  The City has never maintained Firwood and has never used it.  Everyone assumed it was private property.  As a matter of fact, some time back, the City paid the Cotton Mill Homeowners Association for an easement across the property.  TTA is planning to build a station adjacent to their property and it will take up some of the parking spaces and they want to make sure that there is no problem.

City Manager Allen pointed out the City is not using the property with City Attorney McCormick indicating there is no evidence that it has ever been a public right-of-way.  Ms. Taliaferro moved adoption of a resolution declaring that Finwood Avenue is not a public right-of-way.  Her motion was seconded by Mayor Meeker and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 989.

ANNEXATION – GREEN VALLEY ESTATES – REFERRED TO THE PUBLIC WORKS COMMITTEE

Penny Glenn, 2820 Willow Court, stated she was representing the Homeowners in Green Valley Estates.  She explained Green Valley Estates is a residential community built over 50 years ago in Raleigh’s ETJ along Rock Quarry Road.  At the time of construction well and septic tank utilities were installed.  Over the many years, growth and new development has sprung up around the community.  Today Walnut Creek Amphitheatre, Preeminent Charter School, Riverbrook Subdivision and soon the new Olde Towne development will surround Green Valley Estates.  She pointed out as construction has progressed over the years the quality of life has deteriorated in Green Valley.  Today residents of Green Valley live with substandard water conditions, inadequate emergency response services and increased traffic.  She stated one of the primary concerns is the substandard water condition which has resulted in the following hazards and inconveniences:  1) residents do not drink the water but incur the expense of purchasing bottled water on a monthly basis for drinking and cooking needs; 2) due to the discoloration of the water, residents incur an extra expense and inconvenience of having to take their clothes to a laundromat for regular cleaning; 3) residents have the added expense of purchasing water filters.  Some residents are now changing filters as often as once every three months.  She stated in 2001, at the request of residents of Green Valley, Wake County Environmental Services evaluated the well water quality at their homes and it was concluded that the water was not drinkable and contained harmful levels of toxins.  She presented a copy of their letter.  She stated residents do not receive adequate emergency services such as police, medical and fire.  It is because of this that the residents of Green Valley are considered to be in an unprotected area and therefore pay a higher homeowners insurance premium.  She stated it wasn’t until she moved to Green Valley Estates some four years ago that she learned that she was not eligible to vote in Raleigh’s election even though Raleigh governs the community because of its ETJ designation.  She stated that was a great disappointment for her as she was born and raised in Raleigh and always voted in Raleigh elections.  Over the past two years she stated the area has conducted six neighborhood meetings to discuss the issues and approximately 150 people have attended.  She stated they have worked with Councilman West, the Southeast Raleigh Assembly and talked with City staff about the possibility of annexation.  As development and progress continues in Southeast Raleigh, which they support, they are requesting that the City of Raleigh assist the area by exploring the options of city-initiated annexation of Green Valley Estates.  They would like to learn more about the pros and cons and the true cost associated.  She asked the people in the audience who were in support to stand and approximately 20 persons stood.  She showed the Council bottles of water from their tap pointing out how bad it looks even when filters are used.
City Manger Allen stated this area does quality for annexation and explained the procedure the City uses.  He stated it is his understanding it will cost over $3 million to extend water and sewer to these area, that is generally the total amount budgeted for City initiated annexation.  He stated this area has been reviewed and until this point has not risen to the level of City initiated annexation.  He stated staff would be glad to work with the people and explain the process.  Mr. West asked that the item go to the Public Works Committee.  He stated there seem to be some long lingering issues that the community would like to bring out.  He stated he feels having it discussed in committee would be much more objective and everyone could hear the same information.  Whether there were representatives of Holiday Estates present was questioned as was whether Holiday Estates qualifies for annexation.  Mr. West pointed out there has been dialogue with staff and there has been some misunderstanding.  He stated he does not have any preconceived notions or expectations but he feels it would be best to have this discussed in committee.  Without further discussion the request for discussion of city initiated annexation of Green Valley Estates was referred to the Public Works Committee.

HUMAN RESOURCES AND HUMAN RELATIONS ADVISORY COMMISSION – PROPOSED ORDINANCE CHANGES – REFERRED TO ADMINISTRATION AND THE CITY ATTORNEY

Eileen K. Thomas stated she is a member of the Human Resources and Human Relations Advisory Commission.  She stated the City of Raleigh can become the champion of people of color.  She talked about the issue of diversity.  She stated we need to come out of the dark ages and become the champion of people who have migrated to our area.  She stated there is a problem in our area of not understanding people of different cultures.  The Commission has worked hard on some changes in the ordinance so that they can become a working committee.  Some people feel that they are an ineffective group of volunteers but they feel they can make a difference if given the opportunity.  The group should be able to make decisions on their own and be able to call on the City Attorney.  She stated they should be able to make decisions that will put the City Council in a positive light.  The Commission is a group of mature adults who want to be able to do work.  She stated however they have been waiting for the Law and Public Safety Committee to say yes or no to their proposed changes but there seems to be hold out.  She pointed out they were on the agenda but then the meeting was cancelled because of the snow storm.  She asked the Council to tell the Committee to move forward and act on their request.  She explained problems the Commission has had pointing out several members including herself have been insulted and some members have left the group.  She stated they had asked that one person be removed from the group as that person is an outright bigot and should be removed as the person is hindering the work of the commission.  She asked the Council to consider the issues and put it on the top of the list.

Mr. West pointed out he thought there were some recommendations about reorganization and that was sent to Administration.  We need to find out the status of the reorganization request.  Mayor Meeker asked the City Attorney to look into the comments about the actions of one of the members.  The status of the request, what request has been made and where the requests are was talked about briefly.  Administration and the City Attorney were asked to provide information and Mr. Isley stated the Committee would take up the issues pending in the Law and Public Safety Committee.

STREET CLOSING – LA COSTA WAY – NO ACTION TAKEN

Scott Teel, 3220 La Costa Way, had requested permission to appeal the denial of the request to close La Costa Way where it meets Vantage Point Subdivision.  Mr. Teel was not at the meeting therefore no action was taken.

PATRIOT ACT – REQUEST FOR ADOPTION OF A RESOLUTION – REFERRED TO HUMAN RESOURCES AND HUMAN RELATIONS ADVISORY COMMITTEE

Linda Gettier, Wake County ACLU and the Raleigh Patriot Act Resolution Coalition presented the following prepared statement:

I’m appearing on behalf of the Wake County Chapter of the American Civil Liberties Union and a Coalition of over 40 nonpartisan organizations and individuals located in the Raleigh area, to express our concerns about federal antiterrorism laws.

Our Coalition is requesting the City Council to adopt a Resolution regarding provisions in the USA PATRIOT Act and several Executive Orders and other antiterrorism actions implemented since 9/11.

Our concerns

The PATRIOT Act and related federal measures have been implemented without adequate Congressional review and debate, and with inadequate regard for Constitutional liberties and the checks and balances essential in our democratic society. The PATRIOT Act’s sweeping powers were reportedly passed so hastily that some members of Congress have admitted they voted for it without even having read it all.

Certain provisions in The USA PATRIOT Act and a number of other federal regulations and projects erode our democratic checks and balances of powers, and fundamental liberties secured by the US Constitution - in particular, the First, Fourth, Fifth, Sixth, Eighth and Fourteenth Amendments.  

In addition, they create conflicts with a number of Sections in the Declaration of Rights in our own North Carolina Constitution - similar freedoms of speech, open courts, due process, and the search and seizure of personal records and property without presenting particularized warrants first. These impact the freedoms and privacy of the residents of Raleigh and all Americans.

Because these federal laws focus on joint implementation by state and local city governments through their law enforcement and intelligence units, we are requesting the City Council to adopt a resolution urging Congress and the federal government to review them and revise them.

Submittals

    • We have submitted a proposed Resolution for the Council’s consideration, and

    • A notebook of additional resources and information about these antiterrorism issues for your use.

We encourage you to pass this, but we understand the Council may want to review the resolution and modify it with additional provisions. In the notebook, we’ve offered well framed Resolutions adopted by the National League of Cities and the NC Academy of Trial Lawyers that the Council could use for alternative language. 

Due to time limitations at the Council meeting, we’re requesting the Council to refer the Resolution to an appropriate Committee for further review and any necessary modifications, and have it placed on the agenda again at the April 6th meeting. We will be happy to work with you and the Committee in this process. Thank you.

Louis Pitts, Chair of the North Carolina Trial Lawyers Public Interest Committee, called on the Council to pass a resolution.  He stated he had looked at the examples which are carefully worded.  He does not feel they go overboard and spoke to the wording in the proposed resolution.  He talked about the history of the adoption of the Patriot Act and the problems he feels it presents.
A gentleman who indicated he is a computer specialist spoke in opposition to the Patriot Act pointing out he feels it guts the Fourth Amendment.  He explained problems he has as it relates to law enforcement agencies no longer having to have probable cause to get records and documents.  He told what has to be done under the Patriot Act to get records, gag orders that prohibit anyone from notifying people that the records are being sought.  The part technology plays as it relates to data mining and talked about the definition of data mining.  He urged the Council to take a position in opposition to the Patriot Act.

Mayor Meeker questioned if Raleigh has received any requests for information with City Manager Allen pointing out not to his knowledge.  Mayor Meeker pointed out he knows there is a lot of concern and everyone wants to fight terrorism.  He stated if the City of Raleigh is going to do something it should be Raleigh specific.  Mr. Isley spoke about the passage of the Patriot Act and whose responsibility repealing the act should be.  He stated the act was passed by the U.S. Congress and expressed concern about the City of Raleigh taking a stand about a national law and the precedent setting that could cause.  Mr. Hunt pointed out historically the City has not taken position on issues such as this.  Mr. West pointed out however, we are a government of the people by the people and for the people and he does not think it is right to stand behind policy and not participate in an issue when we are talking about people’s civil rights.  He really believes local government should be involved.  He talked about his philosophy and the fact that Council members bring issues and dialogues to the table and the fact that he does not see anything wrong with taking a stand.  Mr. Crowder pointed out everyone wants their rights to be protected and it is a difficult issue to determine the line between losing civil rights and protecting our rights.  He recommended that this issue be referred to the Human Resources and Human Relations Advisory Commission to take a look at the proposal and report back.  He questioned if other cities in North Carolina have taken a position or if the League of Municipalities have taken a position.  Ms. Taliaferro seconded the motion to refer the item to HRHRAC.  She stated she does not know if we want to support a particular draft resolution but pointed out it is a serious issue and we should not be afraid to express our opinion.  She stated she has misgivings about not taking a stand.  Mr. Crowder stated we do need to have open dialogue and talked about deviceness, partisan battles and procedures.  Mr. Regan talked about importance about taking a stand on issues but pointed out this is one that he wants to and needs to learn more about.  He stated the speakers making the presentation tonight were very informed and he would like to see the item go to Law and Public Safety Committee to give Council members an opportunity to learn more about the issue and make a decision.  Mr. Crowder stated it would be good to look at it with the Council as the whole.  He stated he too does not know where he stands on this issue but he would like to learn more.  Mr. Isley stated if we have further dialogue on this issue he feels we should invite someone from the Attorney General’s Office or Homeland Security as to the purpose of the act.  Whether there would be added value to get a report from Human Resources and Human Relations Advisory Committee was talked about.  The fact that we have a commission with expertise, the need for an education process and the possibility of getting additional input was talked about.  Mr. Regan made a substitute motion that the item be placed on the Council agenda next meeting as a special item for further discussion and information gathering.  His motion was seconded by Ms. Cowell and put to a vote which resulted in Ms. Cowell, Mr. Regan and Mr. Isley voting in the affirmative and the remainder of the Council voting in the negative.  The motion to refer the issue to the Human Resources and Human Relations Advisory Commission with Mayor Meeker adding that the Council request a report back in 30 to 60 days was put to a vote which resulted in all members voting in the affirmative except Mr. Isley, Mr. Regan and Mr. Hunt who voted in the negative.  They Mayor ruled the motion adopted.
WOOTEN MEADOWS PARK – NEIGHBORHOOD CONCERNS – TO BE PLACED ON MARCH 16 AGENDA
Daniel L. Solomon, 5016 Hermitage Drive, stated he was representing a group of Wooten Meadows Park neighbors that consists of 92 individuals and 63 households.  Approximately 15 people stood in support of Mr. Soloman.  Mr. Soloman using a powerpoint presentation presented a map showing the location of the people who are in support of his comments as well as photos of the area.  He stated he is representing all of the residents that abut the park.  He presented a map showing where each resident who is in support of his remarks live.  He presented the following prepared statement:
Wooten Meadows Park, located at 2801 West Millbrook Road at an edge of the Brookhaven subdivision, is a Raleigh city park that sits on property donated to the City in 1995.  It is operated as a soccer practice area under a joint use agreement between the City and the Capital Area Soccer League (CASL) dated January 7, 1997.  The agreement provides that “CASL will be responsible for scheduling the use of the field for all structured activities.”  In response to complaints from the neighborhood, an addendum dated December 13, 1999 was negotiated that restricts CASL from scheduling regular season or tournament games at the site.  The original agreement extends through January 6, 2007 and automatically renews for another ten years unless either party gives notice of its intention not to renew.  Such notice must be given 180 days in advance of the expiration date.

From the beginning, neighbors were concerned about the potential impact of the Park.  Those concerns have proven to be well founded, and the use of the park has significantly disrupted the tranquility of the neighborhood.  We argue that given the topography, the drainage and the proximity of the Park to neighboring properties, neither enhanced enforcement, revised use policies, nor site modifications can prevent such disruption.  Recently the Park has been used again for organized play.  The play was among adult teams with large numbers of spectators, vehicles outnumbering designated parking spaces, an apparent food concession, public urination, and excessive noise levels associated with referees’ whistles and cheering fans.  That such use may have been by other than CASL affiliated teams, provides evidence supporting the claim that appropriate use cannot be enforced.
Furthermore, the current use of the Park by CASL – (R-4, recreational use restricted to membership – not for profit) appears to be in violation of the City of Raleigh zoning requirements because no special use permit has been obtained and the transitional protective yard for a medium impact use is not installed.  (Raleigh City Code sections, 10-2017(b)(3)a., 10-2144(b), 10-2082.9)

Finally, the recently completed Raleigh Parks Plan:  Parks, Recreational and Greenways Element of the Comprehensive Plan, notes the “high need for additional Neighborhood Parks in Raleigh” and calls for a doubling of the number of such parks over the planning period.  Neighborhood parks range in size from 5 to 25 acres, typically serve the daily needs of residents within a half-mile radius and typically include playgrounds, picnic area, un-programed open space and parking as well as additional facilities (e.g. walking trail) that provide variety across the system.  Indeed, the Comprehensive Plan lists Wooten Meadows (20.5 acres) as a Neighborhood Park, and the fact that the property is along Haresnipe Creek suggests that it be further classified as a Greenway Corridor under the Plan.

Requested Action
We neighbors of Wooten Meadows Park whose signatures are made part of this petition, request that the Raleigh City Council direct that with 90 days, the City terminate its agreement with the Capital Area Soccer League governing joint use of Wooten Meadows Park.  We request further that upon such termination, Council direct that the Raleigh Department of Parks and Recreation develop and implement plans to convert the property to a Neighborhood Park.  We urge that such planning and implementation be completed within 12 months of the termination of the agreement and in consultation with a neighborhood Master Plan Committee.

He highlighted the statement and went over the requested action.

Mayor Meeker questioned if the City Attorney had reviewed the request and if it is feasible to terminate the agreement.  City Manager Allen pointed out he thought the Parks, Recreation and Greenway and CASL have been working with the neighborhood and they may be suggesting a different avenue to address the situation.  Mayor Meeker questioned if the City even has the right to terminate the agreement and suggested that the item be held and Administration and the City Attorney provide a report.  Ms. Taliaferro stated she would like a report from the Parks, Recreation and Greenway Advisory Board to see what action they plan.  She stated she does not know if it will be quite so easy to address the problem.  She stated she understands it was not CASL that is causing the problem and she knows the Board is talking about some signage at the park.  She stated it would be helpful to hear from the Board and their action plan.  Mr. Crowder questioned if a special use permit would have been required for the facility to operate the way it is presently operating.  It was agreed to hold the item and place it on the next agenda to receive a report.

TREE REMOVAL – 109 EAST WHITAKER MILL ROAD – WITHDRAWN

Adam Preyer, 109 East Whitaker Mill Road had requested permission to discuss the City’s orders relative to removing a tree at 109 East Whitaker Mill Road.  It was pointed out the request has been withdrawn and would appear on a later agenda.

MATTERS SCHEDULED FOR PUBLIC HEARING

BONDS – GENERAL OBLIGATION REFUNDING – VARIOUS ACTIONS TAKEN
This was a hearing to consider the issuance of not to exceed $31,000,000 General Obligation Refunding Bonds.  The bond order was introduced at the February 17, 2004 Council meeting.  If following the hearings Council wishes to proceed, it is necessary for Council to adopt the bond order and pass a resolution authorizing the issuance of the refunding bonds.  In conjunction with the scheduled sale of the refunding bonds on March 16, 2004, the City desires to issue $10 million Streets Bonds, $7 million Housing Bonds and $5 million Parks and Recreation Bonds from the November 2000 authorization.  To proceed with this issuance, it is necessary for Council to pass a resolution authorizing the issuance of the bonds. The Mayor opened the hearing.  No one asked to be heard thus the hearing was closed.  In response to questioning from Mr. Regan, Mayor Meeker explained what is taking place and is being suggested.  Mayor Meeker moved approval as outlined.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolutions 990, 991 and 992.

SIDEWALK REPAIRS – 7709 HARPS MILL ROAD – HEARING – RESOLUTION ADOPTED

This was a hearing to consider directing sidewalk repairs at 7709 Harps Mill Road at an estimated cost of $406.  If following the hearing the Council decides to direct the improvements, the cost would be assessed against this property owner according to Code Section 6-2023.  The Mayor opened the hearing.  No one asked to be heard thus the hearing was closed.  Ms. Taliaferro moved adoption of a resolution directing the repairs as outlined.  Her motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 993.

SIDEWALK IMPROVEMENTS – SAMANTHA DRIVE – HEARING – RESOLUTION DIRECTING PROJECT ADOPTED

This was a hearing to consider the installation of sidewalks on Samantha Drive, south side, from Glen Erin Way to Halethorpe Drive.  The hearing is pursuant to petition signed by a majority of the property owners.  If the sidewalks are directed, assessments at the rate of $6 per front foot would apply.  The Mayor opened the hearing.  No one asked to be heard thus the hearing was closed.  Ms. Taliaferro moved adoption of a resolution directing this sidewalk improvements as outlined.  Her motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 994.

STREET RESURFACING – GRANVILLE DRIVE – HEARING – RESOLUTION DIRECTING PROJECT ADOPTED; STREET NOMINATED FOR TRAFFIC CALMING; STREET IMPROVEMENTS - ORCHARD STREET – INFORMATION REQUESTED

This was a hearing to consider resurfacing of Granville Drive from Glenwood Avenue to Pasquotank Drive with assessments to apply.  The hearing is pursuant to petition, advertisement and notification as required by law.  The Mayor opened the hearing.  Jerry Broder, 3064 Granville Drive spoke in opposition to the resurfacing.  He stated he is taking that stance mainly because of safety.  He pointed out the road is somewhat bumpy although it has been patched.  He explained recently the police came out and checked speeds and while the speed limit on the street is 25 mph the average speed is twice that even with the bumpy condition, pot holes, etc.  He stated to resurface the street and provide a smooth surface he fears will cause the speed to be even more a problem.  He talked about accidents in the area in which concrete walls, mail boxes, etc., have been damaged.  He asked the Council to examine speed bumps for this street and delay improvements at this time.  He stated evidently however the Council had received a petition signed by the majority of the property owners in support of the improvements.  A lady stood in the audience and stated she supports the improvements.  Mr. Isley pointed out the street is in very bad shape but he does understand the concerns about speeding.  No one else asked to be heard, thus the hearing was closed.  Mr. Isley moved approval of the street improvements as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 995.

Ms. Cowell nominated Granville for the traffic calming program.  That was referred to Administration.
Mr. Crowder asked how to get a street improved when the property owners cannot get a petition from the majority of the property owners.  He stated Orchard Street which is a very short street in his area, is in very bad shape but he is sure there is no way to get a majority of the property owners to request improvement.  City Manager Allen explained the City can initiate street improvements or street resurfacing.  Mr. Crowder asked to be provided information on the process.

ASSESSMENT ROLLS – VARIOUS – HEARING – RESOLUTIONS ADOPTED

This was a hearing to consider adoption of resolutions confirming charges for the following improvements:
Paving AR 880 – Rampart Street according to charges outlined in Resolution 2004-969 adopted on 2/3/04.
Sidewalk AR 331 as amended – Sidewalk repairs in various locations according to charges outlined in Resolution 2004-970 adopted on 2/3/04.
Sidewalk AR 332 – Glenn Eden Drive according to charges outlined in Resolution 2004-971 adopted on 2/3/04.
Sidewalk AR 333 – Milburnie Road according to charges outlined in Resolution 2004-972 adopted on 2/3/04
The Mayor opened the hearing on each case.  No one asked to be heard.  Mr. West asked about terms for payment pointing out he had been contacted by someone on Milburnie Road and wanted to make sure he had provided the correct information.  The hearings were closed.  Ms. Cowell moved adoption of resolutions confirming charges as outlined.  Her motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolutions 996, 997, 998, 999.

Adjournment:  There being no further business, Mayor Meeker announced the meeting adjourned at 8:45 p.m.

Gail G. Smith

City Clerk`
jt/cc03-02-04
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