
Council Minutes


February 1, 2005


COUNCIL MINUTES
The City Council of the City of Raleigh met in regular session on Tuesday, February 1, 2005, at 1:00 p.m. in the City Council Chamber, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.

Mayor Meeker, Presiding

Mr. West
Mr. Craven
Mr. Crowder

Mr. Isley
Ms. Kekas
Mr. Regan

Ms. Taliaferro

Mayor Meeker called the meeting to order and invocation was rendered by Reverend W. J. Hogan, St. James A.M.E Church.  The Pledge of Allegiance was led by Council Member West.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS
COUNCILLORS – THOMAS F. CRAVEN AND JOYCE KEKAS – SWORN IN
Mayor Meeker pointed out this is a special day for the Raleigh City Council.  He stated at the last meeting the Council was sad to see Councillors Hunt and Cowell moving on to their new seats in the North Carolina Senate.  He stated however it is a very happy in that we are swearing in new Councillors Thomas F. Craven and Joyce Kekas.  Clerk Gail G. Smith administered the oath of office to Mr. Craven and Ms. Kekas each who had family members hold the Bible as they took the oath of office.
Mayor Meeker expressed appreciation to Mr. Craven and Ms. Kekas for their willingness to serve.  He also expressed appreciation to all of those who sent in letters of interest in being appointed to the City Council.  He stated the Council received many well qualified applicants.  He called on those people who submitted their applications to offer their service to serve on various appointed advisory boards.
Mayor Meeker briefly explained the order of business to the new Council members and pointed out if there are any questions the Council may have or any backup or material they may need to please ask for it.
COUNCIL COMMITTEES – ASSIGNMENTS MADE; LIAISONS POSITIONS ANNOUNCED
Mayor Meeker passed out revised Committee assignments.  He stated the new Committee assignments keep Council members pretty much as they were and assigned Mr. Craven and Ms. Kekas to various Committees.  He stated if there are any questions or concerns to please let him know.  The assignments were as follows:
1. Budget & Economic Development

Charles Meeker*

James West*

Philip Isley

Thomas Crowder

2. Public Works

Jessie Taliaferro*
Tommy Craven

Joyce Kekas

3. Law & Public Safety

Philip Isley*
Mike Regan

Joyce Kekas

4. Comprehensive Planning

Thomas Crowder*
Jessie Taliaferro

Tommy Craven

Mayor Meeker passed out a list of liaison positions in which Mr. Hunt and Ms. Cowell served in during their tenure.  He pointed out if new Council members are interested in serving to please let him know.  He pointed out it is not a requirement that new Council members pick up all of the liaison positions but asked that they let him know which ones they would be interested in serving on.  He pointed out also if we have Council members serving as the liaison to a various board and committee and for some reason the Council members cannot attend the meetings or keep up the responsibilities to let them know if they would like to be reassigned.  He stated he would make the new assignments at the next meeting.
MAYOR MEEKER – COMMENTS RECEIVED
Mayor Meeker pointed out he has been attending the TAC meetings pointing out it is a very difficult and frustrating process.  He stated last week he was out of town when the TAC meeting was held and Mr. West attended in his place.  He stated he understands that the group voted to allocate some $22 to $23 million for our traffic signalization program.  He stated this is a culmination of two or three years' effort.  He stated there will be a local match from the City of Raleigh and talked about the program and the process that will be followed.  He commended Mr. West for bringing home this good news.
Mayor Meeker pointed out this agenda is fairly light and if the Council gets through it in a timely manner he would ask Dan Douglas of the Urban Design Center to make a presentation on downtown efforts.

Mayor Meeker pointed out after the Council’s meeting is over there will be a need for a brief closed session.  He stated in addition he would ask all Council members to gather in the lobby to have the Council photograph taken.  He stated once that is complete the Special Panel consisting of Ms. Taliaferro, Mr. West and himself would meet to consider the proposed findings of facts and conclusions of law in the Watauga Townhomes Project.

CONSENT AGENDA
CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and maybe enacted by one motion.  If a Councillors requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  He explained the vote on the Consent Agenda will be a roll call vote.  Mayor Meeker stated Council members had received a memorandum relative to adding an item to the Consent Agenda pertaining to a grant application from the Police Department.  He stated without objection he would add that to the Consent Agenda.  Mayor Meeker stated he had received requests to withdraw the following items from the Consent Agenda:  Downtown Overlay District (Crowder); Raleigh Convention Center – Digital Reproductive Services Contract (West); Encroachment Requests – 1001 East Martin Street (Crowder); Budget Amendment in Solid Waste Services (Taliaferro); P.U. 2000-7, P.U. 2000-11 and P.U. 2004-3 (Taliaferro).  Without objection those items were withdrawn from the Consent Agenda.  Ms. Taliaferro moved Administration’s recommendations on the remaining items on the Consent Agenda including the grant application as outlined by the Mayor be upheld.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Consent Agenda were as follows.
BARWELL ROAD – SALE OF PROPERTY TO WAKE COUNTY PUBLIC SCHOOL SYSTEM – APPROVED
The City of Raleigh and Wake County Public Schools jointly developed a plan for an elementary school and community center on the Barwell Road Park site.  The City Council reviewed the plan and adopted the Concept Plan in March 2004.

Subsequently the City and Wake County Public Schools have prepared construction plans for this facility.  Wake County Public Schools proposes to open this facility in Fall 2006.  Pursuant to N.C.G.S. 115C-521(d) local school boards must own in fee simple the land on which it contracts for the erection of any school building.  An 18.75-acre parcel has been created from the parent Barwell Road Park site on which the school building will be constructed.  The City and County staffs have negotiated a purchase contract for the sale of this 18.75 acre tract to the Wake County Public School System for $395,000 ($21,000 per acre).  The proceeds are included in the budgeted revenues for the City’s community center.

Recommendation:  Authorize the sale of 18.75 acres of land from the Barwell Road Park site to Wake County Public School System in the amount of $395,000 for the construction of an elementary school.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.

SCHOOL CONSTRUCTION COST AGREEMENT – BRIER CREEK AND BARWELL ROAD – APPROVED CONDITIONALLY
The City of Raleigh and Wake County Public School System have jointly planned elementary schools and public community centers at Brier Creek Park and Barwell Road Park.  These two projects are scheduled to begin construction in April of this year.  The School System will award the construction contract and be responsible for the construction administration.  The budget for the City’s Community Center construction at Barwell Road is $5.625 million and the budget for the City’s Community Center at Brier Creek is $3.0 million.  The City proposes to reimburse the School System for these costs monthly based upon the contractor’s pay request for the work completed.

Proposed agreements were in the agenda packet providing the City’s payment to the School System on a monthly basis for work completed during the month.

Recommendation:  Subject to review by the City Attorney, authorize the City Manager to execute each of the agreements stipulating the City’s responsibility for payment on a monthly basis for the work completed on the Brier Creek Community Center and the Barwell Road Community Center.  Upheld on Consent Agenda – 8 ayes.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.

TIME WARNER CABLE – FRANCHISE PEG FEE INCREASE – APPROVED
In accordance with the terms of the Time Warner Cable Franchise with the City, it is recommended that the directly billed Basic Service Subscriber fee be increased from 18 cents to 21 cents.  The terms of the Agreement allow this after the fifth year which ended December 22, 2004.

Recommendation:  Approve.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.

ROAD RACE – NORTH RALEIGH RAT RACE – APPROVED CONDITIONALLY
Jim Young, representing the Triangle Town Center Mall, would like to hold the North Raleigh Rat Race road race on Saturday, April 30, 2005 from 8:30 a.m. to 9:30 a.m.

Recommendation:  Approval subject to conditions noted no the report in the agenda packet.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.

NORTH CAROLINA ELECTRICAL CODE – PUBLIC HEARING AUTHORIZED FOR MARCH 15, 2005
The Inspections Department requests that the City Council authorize the preparation and advertisement of an Ordinance for the March 15, 2005, City Council/Planning Commission Joint Public Hearing.  The Ordinance will revise City Code Section 10-6006 to adopt the current 2005 North Carolina Electrical Code.
Recommendation:  Approve public hearing.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.

REZONING – MARCH SCHEDULE – APPROVED
The Planning Department has received 5 requests for rezoning to be held at the Tuesday, March 15, 2005 public hearing.  There may be several text changes and comprehensive plan amendments.

Recommendation:  One hearing to be scheduled at 6:30 p.m. on the evening of Tuesday, March 15, 2005 and that the zoning tour be held on Monday, March 14, 2005 starting at 8:30 a.m.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.

NEUSE RIVER WASTEWATER TREATMENT PLANT – MEMORANDUM OF AGREEMENT FOR PURCHASE OF SNAKENBURG PROPERTY – APPROVED
It is requested that the City Council authorize the City Manager to negotiate and execute a Memorandum of Agreement with Wake County to provide one half ($587,500) of the total purchase price ($1,175,000) of the Lucy Moore Snakenburg property (99.317 acres) enabling the City to acquire about 46.717 acres for the City’s Neuse River Wastewater Treatment Plant (NRWWTP) operations.  Additional information was in the agenda packet.
Recommendation:  Approve the request.  Funds are in place.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.

EASEMENT – SANITARY SEWER – BARWELL ROAD – APPROVED
Council is being asked to authorize acceptance of the sum of $4,800 from DLM Development Group, LLC for a sanitary sewer easement to construct a sanitary line across City-owned property located at 3929 Barwell Road.  The sewer line is necessary to serve the new John’s Pointe Subdivision.  Sanitary sewer for Wake County’s planned Barwell Road School will eventually tie into this line.

Recommendation:  Authorize granting a 20 ft. wide, 23,812 square ft. easement to DLM Development Group LLC for the installation of a sanitary sewer main across the City’s property located at 3929 Barwell Road for $4,800.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.

BIOSOLIDS ENVIRONMENTAL MANAGEMENT SYSTEM PROJECT – CONTRACT AMENDMENTS/CH2MHILL – APPROVED – FUNDS APPROPRIATED
The City currently has an agreement with CH2MHill for the Biosolids Environmental Management System Project.  Amendment #1 in the amount of $96,500 is for additional permitting assistance, training, implementation, and optimization plan development.

Transferred From:

349-8530-79001
975 NRWWTP Reuse Pump Station
$39,945.61

349-9172-79001
975 NRWWTP Land Application BMP’s
  56,554.39


$96,500.00

Transferred To:

349-9172-79201-975
NRWWTP Land Application BMP’s
$96,500.00
Recommendation:  Approve Amendment #1 and the budgetary transfer.  Upheld on Consent Agenda – 8 ayes.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.  See Ordinance 771TF14.

PERSONNEL – PUBLIC UTILITIES POSITION RECLASSIFICATION – APPROVED
Public Utilities currently has a vacant Laborer I, classification #4001, position (5260-613, #003580), pay grade 19, in the Sewer Maintenance Division.  Due to supervisory needs, it is requested that this position be reclassified to Water Sewer Supervisor II, classification #4352, pay grade 31.  Funds are currently available in the salaries account due to vacancies in the division as well as the level of the vacancies.

Recommendation:  Approve reclassification.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.

ENCROACHMENT – 4500 SPRING FOREST ROAD – APPROVED CONDITIONALLY
A request has been received from Spring Pines Homeowners Association to encroach on City right-of-way for the purpose of replacing an existing subdivision sign.  A report was in the agenda packet.

Recommendation:  Approve encroachment subject to conditions outlined in Resolution 1996-153 and the following:
1. The Homeowners Association/Contractor shall obtain a Right-of-Way and Sign permit from the Inspections Department prior to installation.
2. The Homeowners Association/Contractor shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities.

3. The Homeowners Association shall be responsible for relocation of sign upon the widening of Spring Forest Road.

4. The sign shall be installed at least 10 feet from the nose of the median.

5. The sign shall comply with the sign ordinance.

Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.

ENCROACHMENT – 110 SOUTH EAST STREET – APPROVED CONDITIONALLY
A request has been received from All Saints Chapel to encroach on City right-of-way for the purpose of installing trees and building steps.  A report was in the agenda packet.

Recommendation:  Approve the encroachment subject to conditions outlined in Resolution 1996-153 and the following:

1. The Owner shall obtain “Right-of-Way” from the Inspections Department prior to installation.

2. The Owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities.

3. The Owner shall install Trident Maples only.

Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.

BUDGET AMENDMENTS – VARIOUS – APPROVED
The agenda presented the following budget amendments:

Community Services - $5,000 – to utilize funds previously collected for the Human Relations Commission’s Annual Banquet for 2005.

Parks and Recreation - $25,000 – to recognize revenue carried forward from the prior year and to increase the budget for donations to purchase trees for the NeighborWoods program.

The agenda outlined the revenue and expenditure accounts involved in the recommended budget amendments.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.  See Ordinance 771TF14.
REIMBURSEMENT CONTRACTS – WATER AND SEWER – APPROVED
The agenda presented the following reimbursement contracts:

Water Area 90 Contract #42
Satterwhite Construction, Inc. /

Construction of 12 inch and larger water mains

Total Reimbursement $20,811.00

Water Area 90 Contract #43

Satterwhite Construction, Inc./

Construction of 12 inch and larger water mains

Total Reimbursement $35,260.00
Recommendation:  Approval of the reimbursement contracts as outlined.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.
TRANSFERS – PUBLIC UTILITIES DEPARTMENT – APPROVED
The agenda presented transfers in the Public Utilities Department.  The agenda outlined the reasons for the transfers and the code accounts involved.

Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.  See Ordinance 771TF14.

PUBLIC UTILITIES FIELD OPERATIONS BUILDING EXPANSION AND RENOVATION – BID AWARD – CORRECTED
At the January 4, 2005 Council meeting, a bid was awarded to Bordeaux Construction Company for the Public Utilities Field Operations Building Expansion and Renovation in the amount of $4,883,511.  The recommendation of award by the architect contained a clerical error and the correct amount should have been $4,883,691.

Recommendation:  Amend the contract award amount to be $4,883,691.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED
The agenda presented recommended changes in the traffic code relating to North Blount Street/Poplar Street Intersection and Grandover Drive/Sojourn Drive Intersections.  The agenda outlined the reasons for and the exact locations involved and justification for the changes in the traffic code.
Recommendation: Approval of changes in traffic code as outlined.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.  See Ordinance 772.

NORTH CAROLINA EMERGENCY MANAGEMENT – PREDISASTER MITIGATION GRANT – AUTHORIZED FOR FILING
During presentation of the Consent Agenda Mayor Meeker pointed out the Raleigh Police Department is requesting grant funding through North Carolina Emergency Management for the 2005 FEMA Predisaster Mitigation Grant.  The funds will be used to purchase and install dedicated generators at each of the six police district stations and police training academy.  Federal funds requested for this grant are $376,500.  There is a 25 percent match required of $125,500.  The required match would come from Code Account 100-0000-40016-000-Controlled Substance Tax Revenue Reserves.

Recommendation:  Authorization to file grant.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.  See Resolution 373.
END OF CONSENT AGENDA
TEXT CHANGE – DOWNTOWN OVERLAY DISTRICT – PUBLIC HEARING AUTHORIZED FOR MACH 15, 2005
On December 7, 2004, the City Council adopted the new "Downtown Overlay District" for implementation into the City's Zoning Code, effective March 5, 2005.  This action was initiated through the Regulatory Reform element of the Livable Streets Program.  The key component of this change is to simplify the existing layers of regulation by combining under one section of the Code all  the current overlay districts within the downtown area.  In association with this change, this new overlay district allows for the continuity of urban design through the use of exceptions to the minimum setback standards, maximum height standards, minimum parking requirements, floor area ratio requirements and other regulations which vary between the numerous underlying zoning districts within the downtown area.  The adoption of the Downtown Overlay District into the Zoning Code was the initial step of this program.  The next step is to remove the existing Downtown Residential Housing Overlay District from the Code and to officially apply the Downtown Overlay District onto designated properties.

Recommendation:  Authorize for public hearing a text change which will officially remove the Downtown Residential Housing Overlay District and approve the filing of a Downtown Overlay District zoning petition, to be heard at public hearing on Tuesday, March 15, 2005.
Mr. Crowder stated he had withdrawn this from the Consent Agenda as he wants to make sure all that is being proposed at this time is to go to the public hearing process.  City Manager Allen pointed out that is correct.  Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
DIGITAL REPROGRAPHICS SERVICES CONTRACT – CONVENTION CENTER – ADMINISTRATION AUTHORIZED TO NEGOTIATE AND EXECUTE CONTRACT WITH DUNCAN PARNELL, INC.; REPORT REQUESTED
Responses from five local firms for an RFP for Digital Reprographic services on the new Raleigh Convention Center project were received on January 07, 2005.  Four firms are located in Raleigh and one is located in Durham. Two of the firms, submitting proposals, Large and Small Graphics, and Triangle Reprographics are MWBE firms.

Based on the submittals received, site visits to each facility and a thorough review of references; the firm of Duncan Parnell, Inc. was ranked highest and submitted the most favorable pricing proposal.  Additional backup was in the agenda packet.

Recommendation:  Authorize the City Manager to negotiate and execute a service contract with Duncan-Parnell, Inc. in the amount of $250,000.  Funds are in place.

Mr. West stated he withdrew this item from the Consent Agenda pointing out this is a part of the Convention Center Project.  He stated on the Convention Center we have a 30 percent MWBE participation goal.  He stated he understood there were two minority firms who presented proposals and questioned if City administration considered the 30 percent goal when making the recommendation.  Is this a piece that would help achieve the 30 percent goal.  He stated he knows this is a small project which would probably be conducive to a small firm.  City Manager Allen pointed out this contract was not handled under the Construction Manager at Risk process but it would still be considered when we look at the 30 percent goal.  He stated the City did solicit locally and received responses from two minority firms.  He stated, however, a nonminority firm was low bid by a fairly large margin.  He explained the process Administration went through such as weighted evaluation, etc. and pointed out Duncan Parnell, Inc. came out best.  He stated had this been awarded to a minority firm it would have counted toward our efforts to achieve the goal.  Mr. West pointed out as he understands the low bid was $210,000; however, Administration is recommending awarding the bid in the amount of $250,000 and questioned the difference.  City Manager Allen pointed out we estimate what the needs will be and as we go through the process we may go over or under.  It can very depending on the needs.  Mr. West pointed out he and Commissioner Webb worked extensively to get the 30 percent minority goal included and pointed out while he realizes we have to follow the rules and he understands the process was adhered to he is just concerned.  He stated it would be good to get a regular report on how we are doing as it relates to the minority or MWBE goals.  City Manager Allen pointed out that report will be provided.  He thought the last one was in December but Administration will continue providing the report.
Mr. Regan pointed out this relates to the Convention Center Project and everyone knows how he feels about that.  He does not want to throw good money after bad money, therefore, he would vote against this proposal.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.

ENCROACHMENT – 1001 EAST MARTIN STREET/HARGETT STREET/TARBORO ROAD – APPROVED CONDITIONALLY
This was a request for an encroachment from Martin Street Baptist Church relating to 1001 East Martin Street.  The request is to encroach along East Martin Street and Tarboro Road in order to maintain the use of existing parking spaces encroaching in the right-of-way 250 feet by 10 feet along the 900 block of East Hargett Street and 400 feet by 11 feet of parking spaces and backup area for parking along the 200 block of Tarboro Road.

Recommendation:  Approve the encroachment subject to conditions set forth in the administrative report.

Mr. Crowder pointed out he had withdrawn this from the Consent Agenda questioning if they would be able to meet the landscape requirements and if there would be other conflicts.  Inspections Director Ellis pointed out this went through the Encroachment Committee and he doesn’t know of any conflicts.  It has been reviewed the Committee, therefore, it would have to meet minimum landscape requirements, etc.  Mr. Crowder moved approval of the encroachment as recommended which includes the owner adhering to conditions outlined in Resolution 1996-153 and dedicating the right-of-way as required.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
BUDGET AMENDMENT – SOLID WASTE SERVICES – APPROVED – INFORMATION REQUESTED
The agenda presented the following budget amendment:
Revenue Account:

251-0000-51810-000
Cert of Participation
$2,004,000.00

Expense Accounts:

251-5032-75006-465
Heavy Trucks New
$1,503,000.00

251-5032-76006-465
Heavy Trucks Replace
     501,000.00


$2,004,000.00

Purpose:

To appropriate necessary funding of $2,004,000.00 for the equipment fund budget to purchase 12 Automated Garbage Collection Vehicles.  Cost savings will be achieved in being able to receive these vehicles early in the fiscal 2005/2006 budget year, thereby reducing work crew size as soon as possible.  In addition, substantial price increases will be avoided that are due to the increases in steel prices.  A bid price extension has been offered by the McNeilus Company from a previously awarded bid dated September 2, 2004 at $166,797.00 per vehicle.

Ms. Taliaferro stated she withdrew this from the Consent Agenda pointing out she does not think she has a problem.  She stated as she understands we are under budget already and questioned how this would fit into the overall budget and the implication of this budget amendment on next year’s budget.  City Manager Allen pointed out this simply moves the issue up to this budget.  It doesn’t change any bottom lines of savings, etc.  This would allow staff to take advantage of the efficiency of this order and it would help expedite the conversion from three person crews to one person crew.  Ms. Taliaferro moved approval of the budget amendment as outlined but requested that Administration follow this up with information as to how it fits into the budget, what we projected the cost to be in next year’s budget and the impact and if there will be savings there and the timeframe of shifting from three person to one person crews.  City Manager Allen pointed out we are talking about some $300,000 savings in personnel by moving up the timeframe.  Ms. Taliaferro’s motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 771TF14.
P.U. 2000-7-BELLAIRE AVENUE; P.U. 2000-11 – TURNER STREET AND P.U. 2004-3 – MCCULLER’S CROSSING SHOPPING CENTER
The Consent Agenda presented the following items:
Public Utilities Project P.U. 2000-7

A sewer main extension from the dead end of Bellaire Avenue northeast to an existing 30-inch sanitary sewer main at 2300 Bellaire Avenue was previously approved by Council on May 2, 2000.  This sewer assessment project was replaced by P.U. 2001-10 due to a complete realignment of the sewer.

Public Utilities Project P.U. 2000-11

A sanitary sewer main extension from existing mains in Turner Street to a property adjacent to and northeast of an existing alleyway deadend, was previously approved by Council on September 5, 2000.  The sewer has subsequently been installed by a developer.

Public Utilities Project P.U. 2004-3

A sanitary sewer main extension from the rear of McCuller’s Crossing Shopping Center to an existing manhole near the terminus of Eastover Drive in Garner, was previously approved by Council on April 6, 2004.  It was determined that the main could not be assessed as it would be in conflict with the Utility Merger Agreement with the Town of Garner.

Recommendation:  Delete these previously approved projects.
Ms. Taliaferro stated she had withdrawn these from the Consent Agenda questioning the implication to the budget.  By deleting this projects are we saving money or if this recommendation is budget neutral.  City Manager Allen pointed out he thought they were budget neutral.  He briefly explained the three items pointing out one relates to the utility merger agreement with the Town of Garner.  Public Utilities Director Crisp explained the three projects and why they are being recommended to be dropped.  He pointed out we pay for projects such as this up front through the CIP and then assess at a later date.  When a project is outside the City assessments do not apply until the property comes into the City or taps onto the line and at that time we can collect the assessments.  We have to fund these projects up front and we do not count on the revenue until the project goes forth.  Ms Taliaferro moved the recommendation be upheld.  Her motion was seconded by Mr. West and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.  See Ordinance 374.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION
PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Planning Commission Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  He stated the Planning Commission Consent Agenda will be handled in the same manner as the regular consent agenda.  He stated he had received a request from Ms. Taliaferro to withdraw Z-20-04 and MP-2-04 and a request from Mr. Craven to withdraw TC-2-05.  Without objection those items were withdrawn from the Planning Commission Consent Agenda.  Mr. Crowder moved the Planning Commission’s recommendations on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Mr. West and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.  The items on the Planning Commission Consent Agenda were as follows.

REZONING Z-69-04 – TRYON ROAD – DENIED
This request is to rezone approximately 16.5 acres, currently zoned Rural Residential with Watershed Protection Overlay District.  The proposal is to rezone the property to Residential -6 Conditional Use with Watershed Protection Overlay District.

CR-10780 from the Planning Commission recommends that this request be denied.  Planning Commission’s recommendation upheld on Consent Agenda Crowder/West – 8 ayes.
REZONING Z-8-05 – FORESTVILLE ROAD – APPROVED WITH CONDITIONS – ORDINANCE ADOPTED
This request is to rezone approximately 25.68 acres, currently zoned Agricultural Productive.  The proposal is to rezone the property to Residential-4 Conditional Use.

CR-10781 from the Planning Commission recommends that this request be approved in accordance with conditions dated January 26, 2005.  Planning Commission’s recommendation upheld on Consent Agenda Crowder/West – 8 ayes.  See Ordinance 773ZC564.

TC-1-05 – CONCEPT PLANS – APPROVED – ORDINANCE ADOPTED
This request is to amend the Zoning Code to require that a “concept plan” be submitted for any conditional use rezoning case which includes a zoning condition requiring compliance with elements of the City’s Urban Design Guidelines for Mixed-Use Neighborhood and Village Centers.

CR-10782 from the Planning Commission recommends that this Text Change be approved.  Planning Commission’s recommendation upheld on Consent Agenda Crowder/West – 8 ayes.  See Ordinance 774TC265.

TC-4-05 – TREE CONSERVATION INTERIM ORDINANCE - ADOPTED
This request is to extend the March 4, 2005 sunset date for the interim ordinance requiring tree preservation along thoroughfares until the effective date of the adopted Tree Conservation Regulations (TC-7-04), May 1, 2005.

CR-10784 from the Planning Commission recommends that this text change be approved.  Planning Commission’s recommendation upheld on Consent Agenda Crowder/West – 8 ayes.  See Ordinance 775TC266.

END OF PLANNING COMMISSION CONSENT AGENDA
REZONING Z-20-04 – LOUISBURG ROAD AND MP-2-03 – FORESTVILLE ROAD MASTER PLAN – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE
Rezoning Z-20-04 is a request to rezone approximately 43.24 acres, currently zoned Residential-4 with Special Highway Overlay District-3.  The proposal is to rezone the property with Planned Development Conditional Use Overlay District with the Special Highway Overlay District-3 to remain.

CR-10778 from the Planning Commission recommends that this request be approved in accordance with conditions dated May 12, 2004 and the Forestville Village Master Plan document dated January 21, 2005; and that the Village Center Core Area Plan be clarified to establish that core area retail uses are appropriate on both sides of Street B.
MP-2-03 – Forestville Road Master Plan is associated with a request for a rezoning of Residential-4 w/ Special Highway Overlay District-3 for Planned Development Conditional Use Overlay District with Special Highway Overlay District-3 to remain.  This request is to rezone approximately 40.43 acres, currently zoned Residential-4 with Special Highway Overlay District-3.  The Master Plan is dated January 21, 2005.

CR-10779 from the Planning Commission recommends approval with conditions.
Planning Director Chapman explained the two items and discussion at Planning Commission and the Planning Commission’s recommendation.  Ms. Taliaferro asked that the items be referred to Comprehensive Planning Committee for review.  She stated she would like to understand all the implications before we move forward.  Her motion was seconded by Mr. Crowder and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
TC-2-05 – ADMINISTRATIVE SITE PLAN APPROVAL – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
This request is to amend the Code to grant Administration the authority to review site plans for compliance with elements of the City’s Urban Design Guidelines for Mixed-Use Neighborhood and Village Centers when either compliance with the Urban Design Guidelines is a requirement of a conditional use zoning district or the property is located within a Neighborhood or Village Center, as designated by the Comprehensive Plan.

CR-10783 from the Planning Commission recommends that this Text Change be approved.
Planning Director Chapman explained the item.  He stated basically this authorizes staff to enforce or require compliance with the elements of urban design guidelines for mixed use development in village centers.  He stated the change has an appeals process.  Mr. Craven stated he thinks he approves of this proposal and understands the change but he would like to refer the item to Comprehensive Planning Committee to discuss some of the details as to how it will be implemented and so moved.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
SPECIAL ITEMS
BUS CONSOLIDATION – COMMENTS RECEIVED – TO BE PLACED ON MARCH 1, 2005 AGENDA
During the October 19, 2004 Council meeting, it was suggested that the item be referred to Southeast Raleigh Assembly for them to look at the issue in conjunction with the Mayor’s Committee for Services to Persons with Disabilities and the Transit Authority and to place the item on this agenda, receive recommendations from the Southeast Raleigh Assembly, Transit Authority, ROAR as well as other groups.  Administration was also asked to provide information concerning ridership in District B as well as options the City Council would have for working with TTA and DATA if consolidation does not proceed.

During the January 18, 2005 Council meeting, the Council received an interim report.  Various questions were posed as well as additional information requested and it was directed that the item be placed on this agenda for further discussion.
Mayor Meeker pointed out this item has been before the City Council since August.  He stated if there are requests for any additional information, he would ask that they be put on the table as soon as possible and to place this item on the March 1 agenda for further consideration.  Mr. Craven stated he would like to have information on passenger miles, revenues, projected revenues, deficit, operating cost and value of rolling stock for all three systems that is DATA, TTA and the CAT system.  Mayor Meeker pointed out Sanford Cross is the consultant and does have a lot of information and could talk to anyone concerning this issue as does our Public Works Director Carl Dawson.  Mr. West pointed out Council had received some information from R.O.A.R. stating apparently they have developed an extensive action plan and he would hope the City Manager or appropriate representatives would look at it and provide information.  Mr. Crowder stated he would like to be provided information on customer service complaints/performance from each system.  Ms. Taliaferro stated she was very impressed with the answers staff provided to the questions asked at previous meetings relative to alternatives the Council could look at prior to any consolidation.  She feels there are some good alternatives and she hopes that all Council members would study that information.  Mr. Crowder suggested that all of the information be put on some type spreadsheet so that Council would not have to wade through mountains of documents to get the information.  Mayor Meeker asked that all Council members get their questions and/or suggestions to staff and this item would be placed on the March 1 agenda for further consideration.
COMMUNITIES IN SCHOOL PROGRAM – KENTWOOD – ALLOCATION APPROVED
During the January 18, 2005 Council meeting, the Budget and Economic Development Committee recommended that the City of Raleigh Community Development Department provide $150,000.00 of their program funds to a construction project with the understanding the City would release funding only after a contract for construction is awarded.  Discussion took place relative to who this program serves and it was directed that this item be placed on this agenda to receive information and for further consideration.
Mr. Isley stated he is on the Board of Communities in Schools and has been excused from participation on this item.  Mr. Isley left the table.

Virginia Yopp, 3405 Fernwood Drive, representing Communities in School pointed out she believed the questions relate to who this program will serve.  She stated primarily they serve children of the community.  She pointed out this is a partnership with Raleigh Housing Authority and theoretically the program will be open to the surrounding area.  She stated they do not want to limit participation to just children in the surrounding area but due to capacity that is actually what will occur.  The primary focus is the children in the community.  Mr. Crowder questioned if there are opportunities to get these children into other environments.  Ms. Yopp pointed out the program welcomes those opportunities.  They take the kids on field trips and expose them to other environments when possible.  Mr. Crowder pointed out his concern isn’t with the Housing Authority.  They do a good job.  He stated however around this complex we do have an at risk neighborhood.  He understands that the children are living in that environment and he was wondering about the possibility of exposing them to other environments.  Ms. Yopp explained the program pointing out they are very passionate about their program.  It is very unique as they are providing a safe environment within the community.  It is a safe neutral environment and provides after school tutorial programs, etc.  It is the children’s center and they take great pride in their facility.  The program goes beyond education it is a neutering program also.

Mr. West stated he feels the program is on the right track.  He stated it is a matter of philosophy as all kids and everyone need new experiences and opportunities to view the world and other environments.  We have to look at a program that helps build the community from the bottom up that is use a holistic approach.  Ownership is very important.  He pointed out we are talking about the community the kids live in and pointed out he understands that kids can be transferred in and out and questioned what the program does to make the community safer and improve the quality of life.  Ms. Yopp pointed out they involve parents and the community and various programs of the community are very important.  She talked about their work with other community organizations, Police department, Parks and Recreation, etc.  She stated the first Community in Schools program started at Heritage Park in 1998 and pointed out the involvement of the parents is a key consideration.  She talked about transportation issues and why the kids usually stay within the neighborhood.  She pointed out they provide adult programs during the day and talked of their work involving the community, parents, etc., and again talked about transportation being an issue and why they want to be in the communities.  Mr. Crowder stated based on the information that the program serves the whole community he would move approval of the recommendation.  His motion was seconded by Mr. West.  Mr. Regan stated it sounds like a great program.  He just doesn’t trust government to be the vehicle for funding such programs.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.  See Ordinance 771TF14.
PLANNED DEVELOPMENT DISTRICT STANDARDS – REMOVED FROM COMPREHENSIVE PLANNING COMMITTEE AGENDA WITH NO ACTION TAKEN
During the January 18, 2005 Council meeting, by split vote, the Comprehensive Planning Committee recommended that the item be removed from the agenda with no action taken.  Discussion took place with Mr. Crowder pointing out he was the split vote and felt that the item should remain in Committee with a motion centering around TC-24 which is in the Planning Commission and whether it would address this issue.  It was directed that the item be placed on this agenda for further consideration.
Mr. Crowder pointed out he was the negative vote at the Comprehensive Planning Committee.  He stated TC-24 is just one item the Task Force looked at.  He explained the Task Force which worked on this issue worked long and hard and he does not feel they had their day in court.  He would like for them to have an opportunity to come before the Committee and outline their concerns.  He stated brining in and discussing the infill design standards is another issue and talked about neighborhoods whose housing stock is being degraded by adding on apartments, converting to rental or multihousing, etc.  He stated this has been discussed but the Council has not come up with a solution.  He does not feel we are empowering these committees and he would like to see the Task Force have a joint meeting with the Comprehensive Planning Committee to discuss the Plan Development District Standards and so moved.  His motion was seconded by Mayor Meeker.
Ms. Taliaferro talked about the discussion held in Committee and at the last Council meeting.  She stated Mr. Crowder is correct that TC-24 deals with only a part of the work of the Task Force but it is part of the discussion taking place in the Planning Commission.  She stated she had rather wait and see what the Planning Commission comes up with or what recommendation they make and then the Council could make a decision at that point as to whether to refer the item to a Committee, have further discussion, etc.  She stated it is unfair to the Planning Commission for the City Council to second guess what they plan to recommend or to have parallel discussions.  She stated she would prefer to go ahead and report the item Planned Development District Standards out of Committee without a recommendation and wait for the Planning Commission to make its report.  The motion as made by Mr. Crowder to hold the item in Committee and have a joint discussion with the Planning Commission on this item was put to a vote with Mr. Crowder and Mayor Meeker voting in the affirmative and the rest of the Council voting in the negative.  The Mayor ruled the motion defeated.
Mr. West stated he feels having this issue go through the procedure as it is started will provide the Council with better data to discuss it further.
DESIGN STANDARDS FOR RESIDENTIAL INFILL/APPEARANCE COMMISSION WORK PROGRAM – REMOVED FROM THE AGENDA; ADMINISTRATION TO PROVIDE REPORT
During the January 18, 2005 Council meeting, by split vote, the Comprehensive Planning Committee recommended that the item “Design Standards for Residential Infill/Appearance Commission Work Program” be removed from the agenda with no action taken.  After discussion at the meeting, it was directed that the item be placed on this agenda for further consideration.
Mr. Crowder stated he was the split vote as he felt the item should remain in Committee as there has been no decision on infill development.  He stated he understands we do have Administrative approval but he does not think we have the things in place that will keep some of the problem areas from popping up.  Mr. Crowder moved the item be retained in Committee for further discussion.  His motion was seconded by Mayor Meeker.

Ms. Taliaferro pointed out this item came to Committee as a part of the Appearance Commission’s proposed work program.  She stated the Council’s discussion centered around the fact that Council and Planning Commission decided to go a different route than to develop an ordinance to address residential infill development.  She stated the Council approved a new series of standards that are underway that allows the Council to consider infill development on a case-by-case basis.  She stated she does not feel there is a topic for the Committee to discuss as it has already been discussed and a decision made.  Mr. Crowder stated he would like to know if staff feels that the action that has been taken solves the problem.  He stated he did not want to see another problem development like what occurred on Greenleaf.
In response to questioning from Mr. West, Planning Director Chapman pointed out this request came forward as a part of the previous Appearance Commission’s work program in which they suggested they undertake a process to develop specific criteria, generate design standards, etc. that could be applied to residential infill development.  The Council decided not to do that but to develop a process that would require individual’s evaluation of the projects on a case-by-case basis.  He explained how the Administrative approvals took place before based on a narrow set of guidelines.  In response to questioning as to whether this has been effective, Planning Director Chapman indicated the new guidelines were only enacted in July or August of last year and only two or three projects have come through.  He talked about the new standards and how they would be applied.  Mr. West talked about “proper” infill in his district and questioned if the new standards allow looking at character of the community, size, quality of development, etc.  Planning Director Chapman explained the new criteria.  Mr. Crowder questioned how staff makes the comparison that is how they determine if a project fits in the character of a neighborhood pointing out he would like to know how they evaluate the proposed projects.  Planning Director Chapman pointed out they use the same criteria that was used when making recommendations to the Planning Commission or the City Council.  He stated the approval process has not changed.  The only thing that has changed is the standards that will be used.  The definition of infill and the fact that might be the area of concern was talked about.

Mr. Craven questioned from the Appearance Commission’s standpoint if this is a completed work item.  Planning Director Chapman pointed out it is no longer on their work plan.  Ms. Taliaferro stated maybe the Planning Director identified the issue and that it maybe the definition of infill.  She stated she understood there had been some changes in the permitting process that red flags those projects of concern and looks at them differently.  Ms. Taliaferro stated it may be good if the full City Council could receive a report on the activities in the last 12 months or so that is infill projects, approvals, change in procedures, etc.  The motion to hold the item in Committee for further discussion was put to a vote which resulted in Mr. Crowder, Mr. West and Mayor Meeker voting in the affirmative and the remainder of the Council voting in the negative.  The Mayor ruled the motion defeated; therefore, the item would be removed from the agenda with no further action taken.  The Mayor asked that the Council be provided a report on what has happened in terms of infill projects over the last 12 months and how those projects were addressed/approved/denied, etc.
TEMPORARY SIGN ENFORCEMENT – ITEM RETAINED IN LAW AND PUBLIC SAFETY COMMITTEE
During the January 18, 2005 Council meeting, Councilman Crowder brought up the issue of enforcing our current sign ordinance as it relates to temporary signs.  It was pointed out the issue is pending in Law and Public Safety Committee.  After discussion on the history of the issue and discussions that have taken place in the past the Law and Public Safety Committee was asked to report back on the issue as soon as possible and to place enforcement of the sign ordinance relating to temporary signs on this agenda and receive comments from realtors and others who have been involved in this discussion in the past.

Mr. Crowder stated he does not mind this being held in Committee for further discussion and questioned when it would be discussed.  He stated however while discussion is taking place we have a law on the books and he feels it should be enforced.  We have a proliferation of these signs and the concern about enforcing the present law on the books comes from the same industry that said enforce current rules when we were discussing the tree ordinance.  Mr. Crowder moved while the Committee is discussing this issue that we enforce the current sign ordinance as it relates to temporary signs.  His motion did not receive a second; therefore, the item will remain in Committee for discussion.
REPORT AND RECOMMENDATION OF THE CITY MANAGER
TRAFFIC TIE-UP – PROPOSED SOLUTIONS – VERBAL REPORT RECEIVED
City Manager Allen pointed out the Mayor had asked him to provide a report to try to address the traffic gridlock that occurred during the recent unexpected storm and give suggestions as to how to keep a repeat situation from occurring.  He stated he had met with Wake County schools, Wake County management, Public Safety, NCDOT and the City’s staff that is involved.  He stated they meet to address concerns after any similar event.  He stated the Mayor had asked all to look at this unusual event-the traffic gridlock following the recent storm to see if they could identify lessons learned and how to prevent future occurrences.  He stated he will produce a written report.  He stated they have looked at issues of communication, public educational components, collaboration, resources, etc.  He stated some of the items they came up with they will put in place immediately and some will require longer term.  He stated he would be delivering a written report within the next week to ten days.
Mayor Meeker stated following the recent unexpected snow storm he was very concerned about the extended gridlock and did request the City Manager to meet with other agencies and provide a report on what happened, what we can do to coordinate better with other agencies, provide clearer direction to the public, look at the potential of some kind of phasing of closures, better communications with the public, look at asking the public not to use cell phones in such an event unless they have an emergency situation, etc.  He stated the report from the City Manager will be released as soon as it is made available and suggested that this item be placed on the next agenda for further discussion.  He stated between now and then if we have another such unexpected event he would hope we will try to put as many of the proposals in place to prevent a similar situation.  Mr. West talked about the use of mass transit and asked that it be considered.
REPORT AND RECOMMENDATION OF THE

PARKS, RECREATION AND GREENWAY ADVISORY BOARD
HORSESHOE FARM – MASTER PLAN COMMITTEE – APPROVED
Prospective members of the Master Plan Committee for Horseshoe Farm were solicited through a variety of means over the last three months.  Interview forms, used to evaluate potential committee members, were submitted by 30 citizens.  The Parks, Recreation and Greenway Advisory Board, after appropriate consultation with staff, recommends the following 13 citizens to serve on the 15-person committee (in addition to the Chair and Vice-Chair): Tyrone Alston, Kathleen Crowley, David Deans, Thomas Elleman, Debbie Keelean-Fuller, Sarah Luginbuhl, Thomas Martin, Paul May, Claude Pope, Amy Sawyer, Kathleen Serow, Brian Stevenson, Vicki Weis.  Additionally, four alternates are submitted for consideration in the event someone is unable to fulfill the commitment early in the process: Jeff Kriegsman, Nadeen Sakowski, Suzanne Brady, and James Phillips.  Additional information on the citizens was provided in the agenda packet.  Approval of the Horseshoe Farm Master Plan Committee is recommended.
Wayne Marshall presented the item pointing out it will be a 15 person committee including the chair and vice chair.  He explained since the dates and times of meetings have not been set alternate persons were named in case someone has to drop out.  He expressed appreciation to all of those who expressed an interest in serving pointing out they had some very qualified applicants.
Ms. Taliaferro expressed appreciation to the Parks, Recreation and Greenway Advisory Board for their work in general and their work on this issue.  She stated it is sometimes a thankless job but she and the Council are very appreciative of their work and she is very excited to see this plan go forth.  Ms. Taliaferro moved approval.  Her motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
REPORT AND RECOMMENDATION OF

THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
RALEIGH HOUSING AUTHORITY – SECTION EIGHT/SCATTERED SITES - REMOVED FROM THE AGENDA ADMINISTRATION TO WORK WITH THE RALEIGH HOUSING AUTHORITY
Mayor Meeker reported the Budget and Economic Development Committee received a report from the Raleigh Housing Authority relative to Section 8 and Section 3 programs.  The Committee recommends that the item be removed from the agenda with the direction that Administration work with the Raleigh Housing Authority to provide the report and information to the RCAC/CAC’s on their various programs.  Mayor Meeker stated without objection that course of action would be followed.
CITY COUNCIL SALARIES – INFLATIONARY INDEX – REFERRED TO BUDGET DISCUSSIONS
Mayor Meeker reported the Budget and Economic Development Committee recommends that any discussion on salary increases for future City Council members be referred to budget deliberations and so moved.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
COMMUNITY DEVELOPMENT – NONPROFIT JOINT VENTURE HOUSING PROPOSAL – HABITAT FOR HUMANITY/DOWLING DRIVE APPROVED
Mayor Meeker reported the Budget and Economic Development Committee recommends upholding staff’s recommendation to commit $720,000 of bond funds at 2 percent for 5 years in the form of a construction loan to Habitat for Humanity in connection with a single-family development on Dowling Road and to authorize appropriate transfers.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro and put to a roll call vote which resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.  See Ordinance 771TF14.
REPORT AND RECOMMENDATION

OF THE COMPREHENSIVE PLANNING COMMITTEE
GATEWAY CORRIDORS MEMORANDUM – APPEARANCE COMMISSION SUGGESTIONS – VARIOUS ACTIONS TAKEN
Chairperson Crowder reported the Comprehensive Planning Committee reviewed the Appearance Commission’s Gateway Corridor Memorandum and recommended that the Council request the Appearance Commission develop a work plan and timelines to carry out the following points:

· Prioritize the Gateway Corridors, as far as need is concerned, and which corridors should be addressed in order of priority.

· Identify Corridor Plans that need to be updated and make recommendations for additional corridors if any, which should be designated Gateway Corridors.

· Develop plan to categorize issues within the Gateway Corridors to identify which major issues need to be addressed over a period of time.
On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
REPORT OF MAYOR AND COUNCIL MEMBERS
COUNCIL MEMBER KEKAS – COMMENTS RECEIVED
Council Member Kekas expressed appreciation to the City Council for allowing her the opportunity to serve the City of Raleigh by appointing her to the City Council.  Mr. Crowder welcomed the two new members to the Council pointing out he would most happily give them a tour of District D and work to introduce them to the CAC’s in his area.
TRAFFIC – KIMBRELL’S FURNITURE LOADING/UNLOADING PROBLEM – REFERRED TO ADMINISTRATION
Mr. Crowder pointed out he had been contacted by a representative of Kimbrell’s Furniture Company which has a location on the Fayetteville Street Mall.  He stated he understands they are having problems loading and unloading which takes two to three hours and the delivery people are being ticketed.  He asked Administration to look into the situation pointing out here we have a business in the downtown area and he would like to do whatever possible to help with the problem.

LOAN/NOTE – DANNY COLEMAN – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
Mayor Meeker stated he had been contacted by Danny Coleman who has a problem with a loan or promissory note.  He asked that the item be referred to Budget and Economic Development Committee.  Without objection the item was so referred.
WAKE COUNTY GROWTH TASK FORCE – MR. CRAVEN APPOINTED
Mayor Meeker spoke briefly about the work of the Wake County Growth Task Force.  He pointed out Mr. Craven has said he would be willing to attend and he has given him background material, etc.  He told of the upcoming meetings and stated Mr. Craven would be representing the City.

COMMENDATION – VARIOUS – REQUESTED
Ms. Taliaferro talked about the problems with the unexpected snow storm last week and pointed out she felt many bus drivers, teachers and cafeteria workers went beyond the call of duty in order to provide a safe environment for many school children.  She stated many teachers stayed at school over night.  Bus drivers walked children home.  Cafeteria workers stayed provided food, etc.  She stated she had heard of many heroic deeds and gestures of many people who went well beyond the call of duty.  She suggested that the Council develop the appropriate resolution or proclamation commending all for a job well done.  She stated in addition many City employees went beyond the call of duty and suggested the same recognition be given.  She stated maybe staff could develop a proclamation that would be signed by all Council members.
COUNCILLORS CRAVEN – COMMENTS RECEIVED
Mr. Craven expressed appreciation to the City Council for the confidence they placed in him by appointing him to the Raleigh City Council.  He expressed appreciation to the many people in City Hall he has worked with throughout the decades and pointed out many had been helping him through the last couple of weeks and it has really helped ease the transition for him.  He expressed appreciation to all involved.  He stated a number of constituents have already contacted him with concerns and or suggestions and he hopes that will continue.  He looks forward to working with all.
MAPLE RIDGE DRAINAGE PROJECT – RESTRICTIVE CONSERVATION COVENANTS – AUTHORIZED
City Attorney McCormick explained a situation relating to hurricane damaged property and the relationship of the City’s Maple Ridge Drainage project.  He asked that he be authorized to attach restrictive conservation covenants to the City owned property involved.  Mayor Meeker moved approval.  His motion was seconded by Ms. Taliaferro and a put to a roll call vote which passed unanimously.  The Mayor ruled the motion adopted.
APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk read the following results of the ballot vote:

Arts Commission - One Vacancy - No nominees.

Convention Center Commission - Two Vacancies - Steve Cadwaller – 7 (All but Isley); Eric Tannery – 7 (All but Regan); Laura Raynor – 2 (Regan, Isley).
Human Relations Commission - Four Vacancies - Gale Wilkins – 7 (All but Regan).
Parks, Recreation and Greenway Advisory Board - One Vacancy – Randolph A. Williams – 7 (All but Regan).

Raleigh Transit Authority - One Vacancy - Shawn Lemieux –Faircloth – 7 (All but Regan).

Stormwater Management Commission - Five Vacancies - Merle Marxen – 7 (All but Regan); Dean Naujoks – 7 (All but Regan); Mary Watson-Nooe – 6 (All but Regan and Craven); Bryant Stoneham – 7 (All but Regan); Josie Williams – 7 (All but Regan).

Substance Abuse Advisory Commission - One Vacancy - David Turpin – 6 (All but Regan, Isley).

Wake County Keep America Beautiful - One Vacancy - No nominees.
It was announced that Steve Cadwaller and Eric Tannery were reappointed to the Convention Center Commission, Gale Wilkins to the Human Relations Commission, Rudolph A. Williams to Parks, Recreation and Greenway Advisory Board, Shawn Lemieux-Faircloth to the Raleigh Transit Authority and Merle Marxen, Dean Naujoks, Mary Watson-Nooe, Bryant Stoneham and Josie Williams to the Stormwater Advisory Commission and the appointment of David Turpin to Substance Abuse Advisory Commission.  The other items will be carried over until the next meeting.
Later in the meeting Mr. West stated he thought there was another vacancy on the Human Relations Commission with it being pointed out there are three vacancies remaining.  Mr. West nominated Michael Leach.  Those items will be carried over until the next meeting.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – VARIOUS – APPROVED AS PRESENTED
Minutes of the December 20, 2004 and January 18, 2005 Council meeting and Zoning Hearing and January 20, 2005 Council meeting will be presented.  Mayor Meeker moved approval as presented.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
TAXES – RESOLUTION – ADOPTED
A proposed resolution adjusting, rebating, or refunding penalties, exemptions and relieving interest for late listing of property for ad valorem taxes is in the agenda packet.  Adoption of the resolution is recommended.  Mayor Meeker moved approval as recommended.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 375.
PRELIMINARY ASSESSMENT ROLLS – VARIOUS – ADOPTED – PUBLIC HEARINGS SET FOR MARCH 1, 2005
The following preliminary assessment roll(s) will be presented.  Adoption, which would set a public hearing to consider confirmation of cost on Tuesday, February 15, 2005, is recommended.

Sewer AR 1262 - Corporation Parkway

Sewer AR 1264 - Ed Drive

Water AR 1265 - Jean Drive

Sewer AR 1266 - Jean Drive

Sewer AR 1268 - Randall Road

Sewer AR 1268A - Randall Road

Sewer AR 1269 - Barwell Road

Sewer AR 1269A - Barwell Road

The City Clerk reported the public hearing date should be March 1, 2005.  Mayor Meeker moved adoption of the resolution with the correction as made by the Clerk.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolutions 376, 377, 378, 379, 380, 381, 382 and 383.

P.U. 1995-8 – SEWER INSTALLATION US 64 AREA – CORRECTING RESOLUTION ADOPTED
The City Clerk reported on December 5, 1995 the City Council adopted Resolution 1995 – 986 indicating intent to install a sewer main from existing sewer at the City Landfill to properties on US 64/New Hope Road area with assessment to be on an area served basis.  All the procedures were followed correctly (advertisement, notification to property owners, etc.) however, when the resolution directing the project was drafted the Clerk’s office incorrectly used the wording “front footage of property abutting the extension” as method of assessment.  The project is now complete and in drafting the preliminary assessment roll the error was found.  In order to correct the situation the City Clerk asked the City Council to adopt a resolution correcting Resolution 1996-8 to the end that the assessment method would read “area served.”  Mayor Meeker moved adoption of the correcting resolution.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 384.
CLOSED SESSION
CLOSED SESSION – HELD
Mayor Meeker stated a motion is in order to enter Closed Session pursuant to N.C.G.S. 143-318.11(a)(4) for the purpose of considering the location or relocation of certain businesses in Raleigh and any incentives that might be involved in the relocation.  On behalf of the Council, Mayor Meeker moved the adoption of the motion.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.  The Mayor ruled the motion adopted and the Council went into Closed Session at 2:10 p.m.  The Council reconvened in Open Session at 2:40 p.m.  Mayor Meeker pointed out the Council did meet in Closed Session and advised staff on economic development opportunities.
DOWNTOWN ACTIVITIES – UPDATES RECEIVED
Dan Douglas of the Urban Design Center gave an update on the activities and status of projects in various areas of downtown including the North End Master Development, South End-City owned property, East Side (Moore Square South), Gateway West, Progress Plaza, County Complex, Fayetteville Street Courthouse Square, streets and parking including one-way pairs, amount of parking spaces in the downtown area including Glenwood South.  He also provided an update on various ongoing efforts including parking decks, banners, special events, tiered parking program at City decks, Convention Center/Hotel and Green Square.  He gave an update on the various residential developments online or coming on line given the number of residential units proposed including Palladium Plaza-Progress/Blount, the Hudson, the Dawson, the Paramount, the Quorum at Jones and Hargett, Peace and Boylan, Cityscape, Gateway Park and then went through the various projects that are in the pipeline summarizing by indicating there are 501 residential developments under construction in the downtown area with 405 in the pipeline.  The projection is that by Year 2010 another 4,000 people will be living in the downtown core.
Mr. Crowder questioned redevelopment projects with Mr. Douglas pointing out his office does not track those.  Mr. Crowder questioned the impact that is what kind of revenue would be coming back to the City.  He talked about the property value per square foot and how that is being impacted that is what kind of increased revenue we are generating.  Staff was asked to provide some information along those lines.  Brief discussion took place on the Façade program that is in the works, the amount of public investment in the downtown area, the amount of noncity investment and the $200 million City investment which has a projected 1 to 3 return ratio.  Mayor Meeker pointed out actually the only investment made by the City is the Fayetteville Street Renovation.  The Convention Center and hotel is funded by interlocal money.
RECESS:

There being no further business Mayor Meeker announced the meeting recessed at 3:10 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

dm
The City Council of the City of Raleigh met in reconvened meeting on Tuesday, February 1, 2005 at 7:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with all Council members present.  The Mayor called the meeting to order and the following items were discussed with action taken as shown.  Mayor Meeker recognized a Boy Scout Troop and Girl Scout Troop who were present at the meeting by asking them to stand.
REQUESTS AND PETITIONS OF CITIZENS

THE HUDSON REQUEST FOR RELEASE OF LETTER OF CREDIT – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
Vaughn King, 319 Fayetteville Street, gave out a packet of photographs showing the status and timelines of the Hudson (former Belk’s Building).  He stated he was before the Council to ask if the Council would eliminate the second part of the million dollar letter of credit he had posted for the project.  He stated they will be meeting the deadline but would like to work together to try to eliminate the letter of credit.  In response to questioning he stated the deadline he has to meet is July 1 at which time 75 percent of the retail will have to be leased and 32 condos.  He stated the packet of material had the various time lines that would be met.  He pointed out his request is to discuss the elimination of the second million dollar letter of credit due to construction on the mall not being completed and tenants not be willing to commit to their opening and move in dates due to the mall construction not being on schedule.  In response to questioning from Ms. Taliaferro, Mr. King pointed out keeping the letter of credit until July would cost him some $100,000.  Ms. Taliaferro pointed out a $100,000 in relationship to the total project cost is not that much.  Mr. Crowder moved the item be referred to Budget and Economic Development Committee.  His motion was seconded by Mr. West and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
S-47-04 – LEESVILLE ROAD SUBDIVISION – CONCERNS OVER ACCESS – TO BE PLACED ON FEBRUARY 15, 2005 AGENDA AS A SPECIAL ITEM
Mark Reeves, Springdale Estates Association, 8704 Hidden View Court, pointed out his group feels there are some problems with the entrance/exit from Leesville Road onto O’Neal Road.  He pointed out the speed limit is 25 mph.  He stated one of the people in his association did an informal line of site and determined that the line of sight at this access point would be 198 feet and for a 25 mph speed limit there should be a 225-foot line of sight.  He stated they just fear there are going to be safety problems with all of the congestion in this area and asked for consideration relative to the location.

City Manager Allen pointed out this was reviewed in site plan.  He pointed out the roads are under NCDOT control.  He stated it met all of the requirements and he does not feel there is any action for the City Council to take.  Administration would not suggest any changes.  Ms. Taliaferro requested that the item be held and placed on the February 15, 2005 agenda as a special item and receive a report from Administration on what the issues were at site plan and DOT’s requirements, justification, etc.
TEXT CHANGE – PLANNED DEVELOPMENT DISTRICT/SIGNS – TO BE PLACED ON FEBRUARY 15, 2005 AGENDA AS A SPECIAL ITEM
Attorney Lacy Reeves, P. O. Box 1070, Raleigh, representing Crosland Inc., talked about the City code’s general prohibition against ground signs.  He stated however there is an exception carved out for shopping centers.  He stated however he had discovered that there are some disadvantages that occur in the Planned Development District where there is no retail.  She stated as a result where there is a building pushed up toward the right-of-way, which is encouraged, a developer looses the ability to have a ground sign.  He stated he does not feel that was the intent of the ordinance.  He asked for the Council to consider a second exception for areas zoned PDD.  In response to questioning, City Attorney McCormick stated if Attorney Reaves would draft a proposed ordinance he could review it and bring it back to the next meeting.  Mr. Crowder stated he would like a report from Administration pointing out that was probably not an oversight in the ordinance.  He would just like Administration’s comments on whether we should move forth with a proposed text change.
PUBLIC NUISANCE – 802 COLONIAL DRIVE – REQUEST FOR RELIEF – NO ACTION TAKEN
Mark Carmona, 802 Colonial Drive, stated he was requesting that the fee for abating a public nuisance at his property be reduced or removed.  He stated this is a rental property and his tenants fix washing machines.  They had left a washer out on the deck and the City removed the washer and charged him.  He stated he supports cleaning up a neighborhood and presented photographs of surrounding areas.  He talked about how he maintains his property and presented pictures of his property as well as the surrounding area.  He stated since he has owned this property he has seen many nuisances in the neighborhood such as junk cars, old motorcycles, storing of building materials, a lot of construction without any permits, old boats on City right-of-way, assorted junk cars on the right-of-way, etc.  He stated he feels there are much bigger nuisance problems in the neighborhood than having a washer on the deck.  He stated he doesn’t live at the address.  He pointed out had he known about the problem or the issue he would have taken care of it as he does maintain his property and supports cleaning up the neighborhood.  He stated there are some bad problems in the neighborhood.  The Mayor pointed out the Inspections Department noted his concerns and would check the area.
Mr. Carmona pointed out he did not receive notification as he does not live at that property.  He stated this is the only rental house he has and owns only that and one other property.  He pointed out it looks as if the City could have found him to provide notification.  He stated he understands he needs to correct the mailing address on the courthouse records but he does feel that he could have been notified.  Mr. Crowder pointed out it seems that there is developing a pattern about problems with notifying property owners.  Mayor Meeker moved the charges be reduced from $245 to $100.  His motion did not receive a second.
Mr. Regan stated he sympathizes with Mr. Carmona but if somebody is going to have rental property it is their responsibility to maintain it and keep the records straight about ownership, notification, etc.  He stated he does not see how he could vote for any relief.  Mayor Meeker moved the charges be reduced from $245 to $150.  That motion did not receive a second.
Mr. Carmona again talked about the fact that he owned only two pieces of property in Raleigh and he feels it would have been relatively easy to find him and make sure he was contacted.  Ms. Kekas questioned how long the washing machine was left on the deck with Mr. Carmona pointing out approximately a month.  Mr. Regan stated he understands the problem and the question about notification; however, the taxpayers of Raleigh have taken on the burden of correcting this problem.  The taxpayers had to pay City staff to go out and take care of the problem.  It is not the taxpayers’ fault that this occurred.  It is not the taxpayer’s problem.  He stated he understands the problems about notification but he has to balance rights and he feels that Mr. Carmona has to bear the responsibility.  Mr. Regan moved that the Council take no action to reduce the charges.  His motion was seconded by Mr. Crowder and put to a vote which resulted in all members voting in the affirmative except Mayor Meeker who voted in the negative.  The Mayor ruled the motion adopted.
WATER BILLING – LATE FEES – NO ACTION TAKEN
Guy David Munger, 1818 Park Drive, indicated in error he did not pay his water bill and received a notice that the water was going to be cut off.  He called the City to indicate he had overlooked the water bill and pointed out he came down that very day and put the money in the night deposit.  He stated he then received a $5 late fee and $20 trip charge.  He stated he understood the $5 late fee but no trip was made to turn off his water.  When he asked about that he was told from the date your water bill is due there is a 7-day period and then you get the $20 trip charge.  He stated he thought that was excessive and pointed out this penalty normally would hit the most vulnerable people in our society.  He stated he has now been told that there is a much longer period before the trip charge is put into place.  He stated if the City had to send someone out he understood the trip charge, but when the trip is not being made he does not feel it is fair.  He stated he understands there is a computer generated bill that includes the late fee and charge but if the bill is paid within a certain time the trip fee is credited.  He stated his problem has been resolved.  He is curious however how many other people have been assessed the $20 fee.  A lot of people would be afraid to come down and challenge the fee and would just go ahead and try to get it paid.  He stated $20 is $20.  Mr. Munger stated initially he was signed up to come down and ask the City to get rid of the $20 fee but he now finds out it is close to 45 days before that fee is actually due.  He stated his request now is to have someone in the City look at how many people have been assessed that fee and how many would be entitled to a credit.
City Manager Allen pointed out generally we do not cut off the water unless the bill is $200 or more.  Generally there is a pretty long time before that occurs.  He stated no one has to challenge the $20 trip fee.  If the City does not have to go out and cut off the water the person gets a credit on their next bill.  He stated the City is very careful about giving the credit on the trip fee if no one has to go out.  No further action was taken.
UNFIT BUILDING – 1608 THOMPSON STREET – REQUEST FOR EXTENSION – DENIED
An attorney with the firm Roberti Wittenderg Lauffer and Wicker, P. O. Box 1852, Durham was at the meeting representing the Hilda Truelove estate pointing out Hilda Truelove was the owner of the house and she passed away in August of 2003.  He stated the first letter went to her in July of 2003.  The family did not know anything about the problem or the condition of the house until mid 2004.  He stated the family started in good faith to renovate the house and want to do the work pointing out it would take an additional 60 days to complete the work.  Hopefully it would be quicker then depending on the weather.  Inspections Director Ellis gave a history of the inspections on the house which started in 2003 pointing out this case has been going on some 22 months.  He stated about 50 percent of the work has been completed.  He talked about the value of the building being some $35,000.  Eddie Truelove talked about the amount of work that has been done and pointed out it would take about 60 days to complete it.  It was explained when they started the job it must mushroomed.  There are 6 owners of the property now pointing out one of the owners has passed away since Ms. Truelove passed away.  Eddie Truelove was actually doing the work and was assaulted and had some serious injuries and was incapacitated for a short time.  The attorney pointed out the kitchen cabinets have been purchased but not installed.  The bathroom has been fixed.  He talked about the drywall, the linoleum, etc.  He stated some of the problems are outside and that has been delayed because of the weather.  Everything on the list has been done and the family has put some $55,000 into improvements since July.  Inspections Director Ellis pointed out all of drywall has not been replaced.  There are holes in the ceiling, etc.  Mr. Truelove pointed out most of the work has been done.  Discussion took place concerning the condition of the shed in the back.  In response to questioning Inspections Director Ellis pointed out building permits were not obtained until last Thursday.  Brief discussion took place after which Mr. Crowder talked about the need to get repairs done and the work of the Inspections Department and moved that the Inspections Department orders be upheld.  Mr. Ellis pointed out there was an ordinance passed in September given a 90-day extension which is about to expire.  Mr. Crowder’s motion was seconded by Mr. Regan who talked about similar situations in his district.  He talked about the rights of the adjoining property owners in having repairs made pointing out when you have a house in disrepair it can decrease the property values of the neighbors’ property.  It was pointed out this property is in Mr. Crowder’s district and he is familiar with the location.  Mr. West questioned the backup material which had information about an assault and the police record with the attorney pointing out that is another issue and was just included to show some of the problems that have occurred.  He stated another issue is that the owners have not been given proper notification again pointing out when this started it belonged to Ms. Truelove.  She has since passed away and there were six owners left.  There is an estate and new owners inherited the property and they never got notice.  He talked about the due process issue and improper notification.  Mr. Ellis pointed out he had statements of the certified mail which has been signed showing receipt.  Ms. Taliaferro made a substitute motion to allow an additional 30 days for the repairs to be made.  Her substitute motion was seconded by Ms. Kekas and put to a vote which resulted as follows:  Ayes-4 (Taliaferro, Kekas, West, Meeker); Noes-4 (Craven, Regan, Crowder, Isley).  The Mayor ruled the motion defeated.  The original motion to uphold the Inspections Department orders was put to a vote which resulted in all members voting in the affirmative except Mayor Meeker who voted in the negative.  The Mayor ruled the motion adopted.
ALLEYWAY IMPROVEMENTS – 2011 GLENWOOD AVENUE – REFERRED TO ADMINISTRATION; UNOPENED ALLEY MAINTENANCE QUESTION POLICY – REFERRED TO PUBLIC WORKS COMMITTEE
Rom Lewis, 2224 Creston Drive, presented the following prepared statement:
I wrote a letter to Mr. Allen, Mr. McCormick, and the City Councillors asking for assistance because a Mr. Bob Thompson of 2011 Glenwood Avenue intends to pave a hard, impervious surface over the City alley behind my property.  If this alley is paved, it will increase the stormwater flooding damage to my property caused by Thompson’s previous work on this right-of-way.

Please let me briefly state several facts and then inquire as to the possibility of City recourse:

· A vote taken two years ago by the City Council allowed Thompson to clear-cut 80-year old trees and vegetation, against the wishes of the homeowners adjacent to this alley.

· Thomson built a sloping dirt and gravel road on this previously undeveloped right-of-way, and consequently there is significant flooding on my property during and after normal to heavy rains were none existed prior to the City’s action.

· This faulty alteration of the City right-of-way has impaired the use for ¼ of my property by diverting stormwater, unimpeded directly down slope onto my property when it rains.  The area that floods from alley stormwater includes a play area for my 2-year old daughter and 4-year old son.

· On December 17th, Thompson attempted to pave the alley with multiple pieces of heavy road building equipment WITHOUT obtaining a permit, providing proof of liability insurance, developing and submitting engineering plans or stormwater impact analysis, or notifying the City or any of the alley’s adjacent property owners of his intentions.

· Street Superintendent, Elwood Davis, was alerted to the situation by area property owners, and Thompson’s construction was stopped before asphalt was laid on the alley.  Regardless, Thompson still paved over almost his entire back yard, which also slopes downward onto the alley and from there onto my property.

· At the time, Thompson told City Street personnel that he could not maintain the alley area he developed for his sole use because the slope is so steep that the erosion from rain constantly digs deep channels in the road.

· If the City allows Thompson to pave an impervious surface on this City right-of-way, the runoff from the downward slope will greatly increase the already sizeable negative flooding impact which impairs the use of a portion of my property.

I am here today to find out what the City will do to help me protect my property for the unimpaired use by myself, my wife, and my two babies.  We will deeply appreciate any help toward that goal.

For reference, my requests of the City are simple and straightforward:

1. To direct the current faulty construction on this City right-of-way be remedied so that stormwater no longer floods my property, either by the City performing the work and billing Thompson, or by strict oversight of remedial work ordered performed by Thompson.

2. Do not approve any new construction on this alley which would include the laying of hard, impervious surfaces such as concrete, asphalt, or other materials that will cause increased stormwater runoff onto my property, accompanied by increased flooding, further deteriorating the use of my property.

3. Please, put a mechanism in place to protect the interests of 25 residents adjacent to this alley by putting a hold on the issuance of permits for further development without first notifying all adjacent property owners so that they may assess the negative impacts any proposed development may cause to their land.  This is one City process that should be improved.

I want to close by letting you know this is a weary subject for my family and many friendly neighbors adjacent to this alley in the Bloomsbury section of Five Points.  My opposition to clearing the trees from this right-of-way has always been based on the fact that my property is directly downhill and it is real obvious that if you strip over 2,000 square feet of vegetation off a slope, that whatever is below that cleared area is going to flood when it rains.

Bob Thompson, 2011 Glenwood Avenue, presented the following prepared statement:

· We have submitted the required encroachment application to pave a portion of the alley behind our property at 2011 Glenwood Avenue.
· The alley is currently crusher run construction and during very heavy rains fines wash away from the sloped section of the alley at the back corner of our property and cause ditching, which we then have to repair.
· Applying asphalt to this section will stop the washout.

· All work will be done at our expense.

· We fully intend to cooperate with City engineers and staff in incorporating their recommendations regarding this improvement.

· Most important, we have no intention of causing any damage to Mr. Lewis’ or any other neighbor’s property.

· Thank you.

City Manager talked about Administrative work that has been done researching this issue pointing out this alley is about 1 percent of the drainage area and talked about the drainage situation in general.  He pointed out at this time the City has not received a formal encroachment request.  Mr. Thompson pointed out it has now been submitted.  Mr. Regan questioned who is paying for this research and study with the City Manager pointing out this is a public right-of-way and the City is doing an analysis of the land and contributing factors.  Ms. Taliaferro stated she feels the Council needs to get additional information from staff so she feels this particular issue should stay at the Administrative level to receive a report back.  She stated; however, we have a number of unimproved alleys throughout the City many of which are unopened or not maintained.  She stated she feels the whole issue of whose responsibility it is to maintain the alleys, who should pay that is the whole issue of unopened alleys should be referred to Public Works Committee while Administration continues to work on the particular problem at 2011 Glenwood Avenue.  Without objection it was agreed to follow that course of action.

BUS CONSOLIDATION – ROAR REPORT – RECEIVED
Patrick McNair, 2910 Poole Road, representing ROAR presented the following prepared statement:
Based on our study of the information available, ROAR is opposed to the Transit Consolidation Plan of the TTA.  We join in the concerns expressed by the RTA and the Citizens Task Force regarding the negative implications of the Consolidation Plan on governance, cost effectiveness, current and future route service levels, and Paratransit (ART).

ROAR believes that Raleigh will not benefit from the Consolidation Plan.  Rather, we support the CAT 5 Year Transit Plan that was developed and approved at great cost of time and money of both the general public and City officials.  We believe the 5 Year Transit plan offers the best plan for moving the Raleigh transit system ahead into the future.  From our perspective, questions as to how the Consolidation Plan will enforce the implementation of the 5 Year Transit Plan have not been clearly answered.  How will the new Consolidation Plan help implement the already approved strategies of the 5 Year Transit Plan?  This has not been clearly defined.  A Consolidation Plan should not negate the 5 Year Transit Plan.  IT seems to us that the amount of attention to the adoption of the Consolidation Plan has already impeded full implementation of the 5 Year Transit Plan.

We are concerned that the Consolidation Plan will adversely impact citizens access to bus administration because of the multiple tiers of administration proposed in the plan.

We are concerned that under the Consolidation plan the City of Raleigh will have little control over its own transit, since only two Raleigh representatives will sit on the Board of the consolidated system.

We are concerned that the complexity of the Consolidation Plan will lead to numerous conflicts between Raleigh and the TTA regarding routes, service and finances.

We are concerned that the Consolidation Plan will be difficult, time-consuming and costly for Raleigh to withdraw from.

ROAR stands in opposition to the Consolidation Plan as currently defined and we recommend that it not proceed.  We ask the City Council to hold a public hearing after the Citizens Task Force completes its work in 90 days to fully consider the future relation of CAT and the TTA bus systems.  We support Ms. Taliaferro’s suggestion that other options for cooperation between the transit systems in the region be considered.  Furthermore, in order to maintain the independence of the RTA during this process, we urge that members of the TTA Board not be appointed to the RTA during this period.

ROAR looks forward to working with members of the City Council, the RTA, the Citizens Task Force to develop a plan that will enhance bus service in Raleigh and the Triangle.

Mayor Meeker asked Mr. McNair to provide a copy of his statements and concerns pointing out it has been directed that the item be placed on the March 1 agenda and the comments will be taken into consideration.

MATTERS SCHEDULED FOR PUBLIC HEARING
PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below:

	LOCATION
	PROPERTY OWNER
	TAX ID NO.

	ABATEMENT

	920 South Bloodworth Street
	Irma & Aljerney Harris

C/O Joyner Realty Co.
	0060346
	$259.00

	2911 Boone Trail
	Norman K. & Evelyn B. Stanley
	0056129
	$302.00

	814 Cotton Place
	James Otis Alston, Et Al
	0001694
	$247.00

	1600 Cross Street
	Johnson & Hamill Properties LLC
	0006803
	$237.00

	1850 Fayetteville Street
	Waterworks II LLC Rogers & Associates
	0283090
	$365.00

	105-111 Heck Street
	Wayne A. Roper, Trustee
	0019382
	$244.00

	804 East Lenoir Street
	John W. Winters, Trustee c/o Frances W. Carter, Exec
	0078905
	$241.00

	2332 Millbank Street
	Alexander Dumas & Sharon Stringer Harshaw
	0021193
	$458.00

	1830 New Bern Avenue
	EANI, LLC
	0008714
	$246.00

	1108 South Person Street
	Mary C. Wall Mitchiner, Heirs C/O William J. Mitchiner
	0073732
	$256.00

	5725 Poole Road
	Norman K. & Evelyn B. Stanley
	0058961
	$306.00

	802 Vardaman Street
	Sylvia B. Wiggins
	0006738
	$237.00

	213 Walker Street
	Landtrak LLC
	0052216
	$252.00

	420 Watson Street
	Blondell Weldon Peatew & Betty Jean McNeil
	0000536
	$247.00


Mayor Meeker pointed out 2332 Millbank Street and 2131 Walker Street have been paid; therefore, would be withdrawn from consideration.  He opened the hearing on each item.  No one asked to be heard, thus the hearings were closed.  Mr. West moved adoption of a resolution confirming charges as outlined with the exception of the Millbank and Walker Street addresses as mentioned by the Mayor.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 385.
ANNEXATION – COGGINS PROPERTY/M&M EQUITY INVESTMENT – HEARING – ORDINANCES ADOPTED
This was a hearing to consider the following petitioned annexations.  If following the hearing, the Council wishes to proceed with the annexations, it would be appropriate to adopt an ordinance annexing the properties effective June 30, 2005 and a resolution placing the properties in the appropriate electoral districts.

LOCATION
ELECTORAL DISTRICT
Coggins Properties/2540 Lake Wheeler Road
D

M&M Equity Investments/Durant Road
B

The Mayor opened the hearing on each location.  No one asked to be heard, thus the hearings were closed.  Ms. Taliaferro moved adoption of the ordinance annexing the properties effective June 30, 2005 and adoption of a resolution placing the properties in the appropriate electoral districts.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinances 776 and 777 and Resolution 386.

PU 2005-1 – SEWER INSTALLATION IN THE SKYCREST/DOGWOOD ANNEXATION AREA – HEARING – APPROVED
This was a hearing to consider adoption of a resolution directing the installation of approximately 9754 lineal feet of 8” and 1650 lineal feet of 12” sanitary sewer main and duplex pump station and 720 lineal feet of 6” forced main in the Skycrest/Dogwood annexation area off Trawick Road.  Assessment would be on a per lot/area served basis   (PU 2005-1).  The Mayor opened the hearing to the public.
Careem Kashmiry, 2212 Duran Place, indicated there have been a number of meetings prior to the annexation and they really were not excited about that.  He stated however they were annexed and now they are looking at the installation of water and sewer.  He stated many of the people who live in the area have lived there a long time, are elderly and/or on a fixed income.  He stated the fees they are hearing for the water and sewer installation are just outrageous.  He asked the Council to take another look at the fees particularly the assessment fees.  He pointed out he is on a corner lot so he would have fees on both sides of his property.  He pointed out there are not many people in the area which was annexed and the fees are spread out among those and he feels that is what makes the fees so large.  He stated just to provide water and sewer to his property would be some $28,000 and that doesn’t include the assessment, tap-on fees, etc.  He stated he just cannot afford to pay the fees.  He stated he knows there is a 10-year period 6 percent interest but even with that it will cost him a $184 per month for the next 10 years and additional $80 a month for the next 5 years for tap-on fees.  He stated it is just too expensive.
Public Utilities Director Crisp pointed out this area was annexed; therefore, the City is required to provide water and sewer services.  He explained how assessment fees are calculated and set pointing out it does not matter how many people are in the area to be served.  The fee that is applied is based on the City’s cost of providing water and sewer over the past five years and approximately half of that is assessed to the citizens.  He pointed out people would be required to pay for the lines in the street but the other fees would not be due until such time as a person taps onto the line.  He talked about the estimate of the cost and pointed out it is based on a certain fee.  He stated the present fee is $54.72 per foot per side for both water and sewer.  He explained the 150-foot corner lot exemption.  Mr. Kashmiry pointed out many of the people do not want the City services but they still have to pay for the line in the street.  He stated it would be favor if they did not pay anything until such time as they use the service.  They are being forced to pay for something whether they want it or not.  Brief discussion took place with it being pointed out a neighborhood meeting had been held and the procedures that is being followed is normal procedures following annexation of an area.  Mayor Meeker pointed out there seems to be some question about the fees and how they will be applied.  Public Utilities Director Crisp explained the process pointing out there will be another hearing before the exact fees are determined and assessed against the properties.  There is another opportunity for the property owners to discuss this issue.
Donna Tetrault, 3120 Skycrest Drive, pointed out at the public meetings no one could give them an exact cost pointing out they understood they would not get the bills until some 2008 but no one knows what the bills will be.  She stated if someone could give them a cost at least the property owners could start saving.

Brian Ayers, 3500 Dogwood Drive, pointed out he and some of his neighbors have been boiling water for six months at the direction of the City.  No one can tell them how they are going to be billed but now they are just told they have to boil their water.  No one else asked to be heard, thus the hearing was closed.  Mayor Meeker suggested that the Council move ahead with a the project and let staff continue to work with the community about the details.  He pointed out there is a second step in the process and people would have a right to appeal the bills but now we should move forward with the process and moved adoption of the resolution.  His motion was seconded by Mr. Craven and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 387.

PU 2005-2 – WATER INSTALLATION AND SKYCREST/DOGWOOD ANNEXATION AREA – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the installation of approximately 6205 lineal feet of 6” and 1220 of 12” water main in the Skycrest/Dogwood annexation area off Trawick Road.  Assessments would be on per lot basis and area served (PU 2005-2).  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Crowder moved adoption of a resolution directing the project as advertised.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 388.
PU 2005-3 – SEWER INSTALLATION IN FRENCH DRIVE ANNEXATION AREA – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the installation of approximately 1,843 lineal feet of 8” sanitary sewer main in the French Drive annexation area off Leadmine Road with assessment to be on a per lot/area served basis (PU2005-3).  The Mayor opened the hearing to the public.  No one asked to be heard, thus the hearing was closed.  Mr. Crowder moved adoption of a resolution directing the project as advertised.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 389.
PU 2005-4 – WATER MAIN INSTALLATION IN FRENCH DRIVE ANNEXATION AREA – HEARING – RESOLUTION DIRECTING PROJECT ADOPTED
This was a hearing to consider the installation of approximately 1535 lineal feet of 8” water main in the French Drive annexation area off Leadmine Road with assessment to be on per lot basis and area served (PU2005-4).  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Crowder moved adoption of a resolution directing the installation as advertised.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 390.
PW-2004-6 – LEESVILLE ROAD WIDENING – HEARING – REFERRED TO PUBLIC WORKS COMMITTEE
This was a hearing to consider the Leesville Road widening between Millbrook Road and Lynn Road to include tapering to the existing roadway approximately 800 feet north of Lynn Road-improvements include paving, wider outside lanes to accommodate bicycle paths; curb and gutter with raised landscaping median (median 70.5 foot back-to-back with curb in minimum 17.5foot median) and sidewalks on both sides.  The project includes improvements to approximately 120 feet of West Haven Drive at its southern intersection with Leesville Road and approximately 95 feet of Rest Haven Drive at its northern intersection with Leesville Road.  Improvements along these two portions of West Haven Drive include constructing a 31 foot street back-to-back of curb, curb and gutter, and sidewalk on one side.  The project also includes approximately 250 feet of improvements along Ray Road.  Improvements along Ray Road include constructing a 41 foot back-to-back of curb at the intersection with Leesville and tapering back to the existing two lane two-way roadway.  Curb and gutter and sidewalk currently exist along the north side of Ray Road within the proposed improvements.  Assessments for the street and sidewalk improvements will apply.  This description is according to the advertisement and resolution of intent.  The Mayor read the agenda item and opened the hearing to the public.
Jeff W. Moore, P.E., Kimley-Horn & Associates, 3001 Western Parkway, Cary, NC explained the proposal.  He gave a description of the project, the timelines, concerns that have been identified relating to Rest Haven Drive, leftovers and request that have been discussed relative to leftovers, median cuts and NCDOT median crossover guidelines which require 1,200 feet between median openings.  Other concerns that had been discussed related to the intersection with Millbrook Road which has dual left turns.  The request that had been made and denied by NCDOT relating to median openings at Chatford Road was pointed out.  Mayor Meeker questioned if the NCDOT had considered the various alternatives with Mr. Moore pointing out they hadn’t considered the leftovers.  He talked about the property impact, retaining walls, cost of retaining walls and savings they may generate.
The Mayor opened the hearing to the public.

Ron Coulson, 6208 Chatford Drive, President of the Homeowners Association, talked about the leftover crossovers pointing out they were in support of full traffic access on Leesville at Chatford and work they had done to try to get the design changed.  He talked about their preferences which they feel would make the traffic flow better and cost 5 to 10 percent less than what is being proposed.  He stated speaking personally he would like to see if we could come up with a compromise and talked about the traffic flow in and out of Chatford and also asked about the possibility for some type protection for the turn that would have to be made at Millbrook to get back and into the subdivision.
Tom Farr, 6108 Westglen, pointed out his concern is safety.  He has three teenage sons who are learning to drive.  He stated there have been accidents at the intersection but none involved people in their subdivision.  He stated he feels the issue is probably the 45 mph projected speed limit and design criteria based on that speed limit.  He talked about the line of sight.  He talked about the traffic problems now but pointed out he feels if the road is widened as proposed we will be creating accidents.
Billie Marullo, 6116 Chatford Drive, Vice President of the Brookhaven Homeowner’s Association pointed out this road is going to cost a lot of money and DOT has stated that there is not a traffic bottleneck at this time.  He suggested tabling this project and using the money for other projects and that would allow the City Council time to consider other options.  He pointed out this is a State road and is the State’s responsibility.
Catherine Williams, 6921 Leesville Road, pointed out she does not mind losing some of her property for a sidewalk, etc.  She knows improvements are coming.  Her main concern is that the left-hand corner of her house will be approximately 35 feet from the road.  The road will be high and her property is low and she feels there will be a safety problem pointed out she has already had someone runoff the road, hit her house and total her car, etc.  She stated speeding is a problem.  She stated she thought that the City had agreed to have a retaining wall in front of her property.  She stated behind her house there is a problem and pointed out prior to Lynn Road being installed there was a small stream that she could step across.  Since Lynn Road has been built it has created a gulley deep enough to put a car in.

W. E. Stoudemire, 6925 Leesville Road, stated he wanted to make sure he had a retaining wall all the way across his property.  Mr. Stoudemire pointed out the road has been raised one time and it created problems and he ended up with a dirt pile in front of his house and if the road is going to be raised again he fears he will have another dirty pile which will erode and cause him problems.  He stated he wanted to make sure he had a retaining wall all the way across his property.  It was pointed out by Ms. Williams that Mr. Stoudemire had a lot of erosion in his back yard.  His sewer line has been exposed.  Mr. Crowder asked about the location of the retaining wall and exactly what portion of the Williams and Stoudemire property would have retaining walls pointing out it did not look to him as if it went for the total length of their property.
Steven Brown, 6904 Chatford Place, expressed appreciation to staff’s efforts on this project.  He expressed concern about people coming off of Hwy. 540 down Leesville and turning left into the subdivision.  He talked about problems that will be created with people having to make a U-turn.  He talked about traffic coming down Millbrook Road turning onto Glenwood and the traffic flow and how people make U-turns or cut through which already creates a problem.  He talked about the traffic flow now and what would occur with the proposed design pointing out he feels we are creating a recipe for disaster.
Wayne Gaddy, 6012 Chatford Place, pointed out it seems that the proposed speed limit is the culprit as that dictates the design; therefore, maybe the speed limit should be reduced.
No one else asked to be heard, thus the hearing was closed.  Brief discussion took place concerning the denial of NCDOT for a median cut and how that differed from what occurred on Tryon Road where the City did not want a median cut and NCDOT did.  Mayor Meeker suggested referring the issue to Public Works Committee to review the concerns and have further discussion.

PW-2004-12 – ROGERS LANE – HEARING – RESOLUTION DIRECTING PROJECT ADOPTED
This was a hearing to consider constructing Rogers Lane extension as a four lane thoroughfare with raised medians on a new location from the NCDOT bridge over the US64 bypass to existing improvements approximately 175 feet north of Daleview Drive.  The project consists of grading, paving, curb, gutter, with raised medians and sidewalks on both sides and the installation of water line improvements to approximately 150 feet of Robins Drive is also included.  Assessments for the street and sidewalk improvements will apply.  The water line cost will be born by the developer of Anderson Pointe Park Townhomes (PW2004-12).
The engineer for the project explained the proposal, concerns that were voiced at the public meeting about access, points of access, etc.  He talked about the work with NCDOT and City staff to work out the various concerns with access.  Mayor Meeker questioned if those issues should be cleared up before proceeding with it being pointed out the Council could proceed with the project and the various right-of-way questions could be clarified.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Crowder moved adoption of a resolution directing the project as advertised.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 391.

ASSESSMENT ROLLS – VARIOUS – HEARINGS – RESOLUTIONS ADOPTED; SEWER AR1263 – COWDEN COURT – REFERRED TO PUBLIC WORKS COMMITTEE
A hearing to consider adoption of a resolution confirming the following charges for various improvements.

Water AR1258-Globe Road according to charges outlined by Resolution 2005-338 adopted on January 4, 2005.

Water AR1258A Globe Road according to charges outlined by Resolution 2005-339 adopted on January 4, 2005.

Water AR1260-Tarheel Clubhouse Road according to charges outlined in Resolution 2005-340 adopted on January 4, 2005.

Water AR1260A -Tarheel Clubhouse Road according to charges outlined in Resolution 2005-341 adopted n January 4, 2005.

Paving AR891-Memorial Drive according to charges outlined in Resolution 2005-342 adopted on January 4, 2005.

Sewer AR1261-Memorial Drive according to charges outlined by Resolution 2005-343 adopted on January 4, 2005.

Sewer AR1261A - Memorial Drive according to charges outlined by Resolution 2005-344 adopted on January 4, 2005.

Sewer AR1263-Cowden Court according to charges outlined in Resolution 2005-345 adopted on January 4, 2005.

Sewer AR1267 - Garner Road according to charges outlined in Resolution 2005-346 adopted on January 4, 2005.

Sewer AR1267A - Garner Road according to charges outlined in Resolution 2005-347 adopted on January 4, 2005.

Paving AR892-Litchford Road Phase III according to charges outlined in Resolution 2005-348 adopted on January 4, 2005.

Sidewalk AR344-Litchford Road Phase III according to charges outlined in Resolution 2005-349 adopted on January 4, 2005.

The Mayor opened the hearing on each case.  City Attorney McCormick indicated he had been contacted by a property owner relative to AR1263-Cowden Court who would like to have that item referred to Public Works Committee as they could not be at the meeting today.  No one asked to be heard on any of the other items thus the hearings were closed.  Mr. Crowder moved adoption of resolution confirming the assessment rolls as outlined with the exception of AR1263-Cowden Court which would be referred to Public Works Committee.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolutions 392, 393, 394, 395, 396, 397, 398, 399, 400, 401 and 402.

ADJOURNMENT:

There being no further business, Mayor Meeker announced the meeting adjourned at 8:20 p.m.

Gail G. Smith

City Clerk
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