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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, March 1, 2005 at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present:



Mayor Meeker, Presiding



Mr. West



Ms. Craven


Mr. Crowder


Mr. Isley


Ms. Kekas


Mr. Regan


Ms. Taliaferro
Mayor Meeker called the meeting to order and invocation was rendered by Rev. Sean Park, Charisma Church.  The Pledge of Allegiance was led by Council Member Isley.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS
RALEIGH HALL OF FAME – INAUGURAL MEMBERS – ANNOUNCED; STAFF DIRECTED TO WORK WITH COMMITTEE
Mayor Meeker recognized Parker Call, Lou Mitchell, Ben Taylor and others representing the Raleigh Hall of Fame.  Ms. Mitchell stated they are pleased to be before the Council to provide an update on the Hall of Fame.
Parker Call, Chairman of the Selection Committee, pointed out that group had a real job coming up with the recommendations for the inaugural group.  She stated they considered the mission statement of the Raleigh Hall of Fame and talked about the selection process which included a rating system, the anonymous Committee reading all nominations at least three times and talked about how selections were made.  She stated they received 70 nominations.  Ms. Call presented the following inaugural group:
The mission of the Raleigh Hall of Fame is to honor individuals and non-profit organizations that have made lasting contributions to Raleigh’s proud history. The Selection Commission received 70 nominations which were carefully reviewed and scored on the basis of contributions to the City, effectiveness, leadership, and length of service. We are pleased to announce the first inductees who will be recognized at a special event on September 8, 2005.

Ralph Campbell, Sr. and his wife June for their leadership in the civil rights movement.

Everett Case, head basketball coach at NCSU from 1946-65, for redefining the role of basketball throughout North Carolina and the ACC and its effect on Raleigh.

Josephus Daniels, editor and publisher of the News and Observer, for his service to the nation as Secretary of the Navy under Woodrow Wilson and Ambassador to Mexico under Franklin Roosevelt.

Marjorie Boyd Debnam, who spent 50 years dedicated to community service, for her contributions to YWCA and “The Friends of Distinction” which helped shape the lives of over 700 young African-American men.

William Finlator, former minister at Pullen Baptist Church, for his social conscience and leadership during the civil rights movement.

A.J. Fletcher, founder of Capitol Broadcasting, for what he gave back to his city and his state through his philanthropy and his love of opera.

John P. “Top” Greene for over 30 years of  active service in preserving the “City of Oaks” and as a community spokesperson for Southeast Raleigh.

Betty Ann Knudsen, the first woman to chair the Wake County Board of Commissioners, for her dedicated community service and for serving as a role model for women seeking elected office.

R. Beverly Raney and Mollie Huston Lee for their contributions to our library system.

Dr. Annie Louise Wilkerson, a pioneer female physician, for her devotion to her profession and a lifetime of community service.

James “Willie” York, who built Cameron Village, the southeast’s first shopping center, for his community service, philanthropy, and business career which spanned most of the 20th

Century.

The Womans Club of Raleigh for its 100 years of volunteer efforts to make Raleigh a better place to live.
MANY NOMINATIONS WERE FOR CITIZENS PROMINENT IN RALEIGH’S EARLY HISTORY. A CENTENNIAL HALL OF FAME HAS BEEN ESTABLISHED TO HONOR THEM. THIS YEAR’S INDUCTEES ARE FROM THE CITY’S FIRST 50 YEARS  1792-1842.
CENTENNIAL HALL OF FAME

1792-1842

Joel Lane, “Father of Wake County”, persuaded the General Assembly to purchase a tract of his land to become Raleigh.

John Haywood, Raleigh's first "intendant" (mayor) and the state's first elected treasurer for 40 years

John Rex provided funds for the first hospital.

John Chavis, an African American teacher and minister, was a noted educator who taught whites during the day and blacks in the evening.

William Boylan, editor of the MINERVA, one of Raleigh's first newspapers and one of the commissioners who oversaw the rebuilding of the State Capitol.

Joseph Gales, editor of the RALEIGH REGISTER, the most important of Raleigh's early newspapers and also a commissioner who oversaw the rebuilding of the State Capitol.

Duncan Cameron served as a commissioner on the rebuilding of the State Capital, bought the bankrupt Episcopal Boys school and donated it to become St. Mary’s School, and provided the land for his freed slaves to establish Oberlin Village.

William McPheeters, the first pastor for the City of Raleigh and founder of First Presbyterian Church.

William Nichols, the state architect who designed the renovations to the first State House, the Mordecai addition to the Henry Lane House (now known as Mordecai) and introduced the Greek Revival architectural style throughout eastern North Carolina

Hannah Casso Stewart, daughter of innkeeper Peter Casso, is credited as being a heroine of three Raleigh fires, including the one that destroyed the State House in 1831.

SPECIAL NOTE: ALL NOMINATIONS WILL BE HELD FOR 3 YEARS. NOMINEES NOT INDUCTED THIS YEAR WILL BE CONSIDERED AGAIN NEXT YEAR.

ALL OF RALEIGH’S MAYORS WILL RECEIVE SPECIAL RECOGNITION. INDIVIDUAL MAYORS WHO HAVE BEEN NOMINATED WILL BE CONSIDERED IN FUTURE YEARS.

Ms. Mitchell pointed out there will be a celebration event and it very possibly will be one of the last events to be held in the existing convention center and they hope to be one of the first groups to have an event in the new convention center.  She stated they still need direction from staff as to how to best display and shaping of their exhibit.  She presented Council members with a copy of the press release.  She stated they haven’t abandoned the ideal of having some type outside display to honor the Raleigh Hall of Famers but they do need assistance from staff as to how to proceed from this point.  
Mayor Meeker expressed appreciation to the group pointing out it sounds like an outstanding group of honorees and suggested that staff check with the Steering Committee and go from there.
PERSONNEL – CINDY TRUMBOWER - RECOGNIZED
Beth Wilson recognized Cindy Trumbower for the Raleigh, Parks and Recreation Department to receive a special citizens award from the North Carolina Park Association.  She stated Ms. Trumbower began her career with the City of Raleigh at Millbrook Exchange Park.  Her career spans 18 years of work with the City.  She told of her accomplishments including the development of the Leisure Ledger and help in developing the Corporate Leisure Service.  She pointed out Ms. Trumbower left the City of Raleigh in 1998 to work closely with one of her loves-older adults.  She talked about her work, providing of her time, talent and people skills to manage the North Carolina Senior Games which has grown to some 3,000 participants and thousands of volunteers.  She also worked with 53 local games across the State.  She talked about Ms. Trumbower’s work and professional care to help improve the quality of life of others.  She is passionate about her work, a loyal friend and genuinely cares about the work she does.  She stated Ms. Trumbower can talk just about anyone into volunteering to help with any cause.  Ms. Trumbower has begun her third career as the new Volunteer Services Director for the City of Raleigh.  On behalf of the North Carolina Recreation and Parks Association and the Senior Games, she presented Ms. Trumbower with a plague as a Special Citizens Award.
BLOCK – MIRIAM P. - REMEMBERED
Mayor Meeker pointed out over the weekend the City lost a great citizen and former council member.  Miriam P. Block passed away over the weekend.  He stated Ms. Block has many friends throughout the City and talked about the accomplishments of her life and her contributions.  He stated she was one of those citizens who made Raleigh a great place to live.  He stated he knew Mr. Crowder and members of the West Raleigh Community would be working on some appropriate way to remember Ms. Block.  He expressed condolences to her family.

City Attorney McCormick and City Clerk Smith talked about their work Ms. Block when she was a member of the City Council, both indicating they remembered her fondly and praised her for her service to the City.
CONSENT AGENDA
CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and maybe enacted by one motion.  He stated if a Council member requests that an item be removed from the Consent Agenda, the item would be removed and considered separately.  The vote on the Consent Agenda will be a roll call vote.  Mayor Meeker stated he had received the following request to withdraw items from the Consent Agenda:  Cellular Service Agreement (Meeker); Dix Landfill Site Agreement (Craven/Crowder); Municipal Agreement-Neuse River Greenway Trail (Craven); Raleigh Convention Center – Noise Ordinance Amendment (Craven); Raleigh Convention Center – Special Inspections and Construction Materials Testing (Crowder); Convention Center – Advertising and Public Relations (Crowder); Urban Design Center Outreach and Education Revenue Account (Taliaferro);  Contract Amendment – Kimley Horn & Associates (Crowder); Encroachment – 444 S. Blount Street (Taliaferro/Crowder); Budget Amendment – Construction Management (Regan); Traffic – No Parking on Carroll Drive (Taliaferro).  Without objection those items were withdrawn from the Consent Agenda.  Ms. Taliaferro moved Administration’s recommendation on the remaining items on the Consent Agenda be upheld.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Consent Agenda were as follows.
POLICE HORSES – ACQUISITION AND DISPOSITION - APPROVED
The Police Department has two horses, Brenda and Shadow, who are no longer able to perform police work because of their age and health.  The Department requests approval of the following:  a trade with Ms. Silvers of Cody for Brenda; the return of Shadow to Ms. Hansen; and receive the donation of Lefty/Chief from Mr. Merendino.

Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.
CAPITAL AREA METROPOLITAN PLANNING ORGANIZATION - INTERLOCAL AGREEMENTS – APPROVED – BUDGET ESTABLISHED
The City of Raleigh, as host government for the Lead Planning Agency (LPA) of the N.C. Capital Area Metropolitan Planning Organization (MPO), receives federal, state, and local funding to assist in paying the cost of the Unified Planning Work Program (UPWP) for the MPO adopted annually for each upcoming fiscal year.  The MPO’s other local government members (all 11 of Wake’s other municipalities and Wake County) have recently agreed to begin participating in paying the local government portion of matching costs for federal and state planning grants in the UPWP.  These matching funds have previously been paid only by the City of Raleigh.

As approved by the Transportation Advisory Committee (TAC) on March 17, 2004, the share for each member government of the local government funding match of federal and state planning grants as shown in the UPWP for the MPO shall be calculated based on its pro rata share of the total population of the MPO as specified by the most recent certified municipal and county population estimates from the North Carolina Office of State Planning (OSP).  Based on other specific planning activities approved in the UPWP that may be mutually agreed upon between the MPO and one or more of its member governments, other additional local funds may be received by the City on behalf of the Lead Planning Agency (LPA) to pay the local government specific share of such planning activities.

The TAC agreed the planning grant local match cost sharing would be phased in over two years.  In the current fiscal year (FY 2005) members shall be required to pay one-half of their pro rata share.  Beginning in FY 2006, each member shall be required to pay the full cost of their pro rata share of the local funding.

Recommendation:  Authorization for the City Manager to execute interlocal agreements with the N.C. Capital Area MPO current and future member municipal and county governments to receive funds from them for their respective portions of their local funding portion of the planning work programs for the MPO and budget amendment to establish revenue accounts to receive these funds.

Increase/Decrease Revenue Accounts:

810-7402-51326-994
City Match
($83,418.00)

810-7402-51329-994
Other Agencies
$83,418.00

Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.  See Ordinance 786TF16.
FUNDS – PROPOSED COMBINED ENTERPRISE SYSTEM – ORDER ADOPTED
To proceed with the proposed Combined Enterprise System Revenue Bonds at a March 9, 2005 sale, it is necessary for Council to adopt a bond order authorizing the issuance and sale by the City of not to exceed $60,000,000 Series 2005 Bonds and authorizing the execution and delivery of certain documents in connection therewith.

Recommendation:  Adoption of the above bond order and authorization of related actions.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.  See Ordinance 784.

SURPLUS PROPERTY – SALE – RESOLUTION ADOPTED
The Purchasing Manager has a Resolution Authorizing a sale of approximately 20 transit buses and vehicles for Capital Area Transit estimated to exceed $5,000 in value.  It is recommended that the proposed resolution be adopted by the City Council and the Purchasing Manager be authorized to conduct the sale.

Recommendation:  That the recommendation of administration be approved and the resolution be adopted by the City Council.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.  See Resolution 419.
SEWER EXTENSION – PICTOU ROAD - APPROVED
A request has been received from Bir Thapa, the property owner, to extend approximately 150 linear feet of 8-inch sanitary sewer main to service his property at 1804 Pictou Road.  This extension is outside the City limits and will be built to City of Raleigh standards with the property owner bearing all cost.

Recommendation:  Approve the request to extend sanitary sewer in accordance with City of Raleigh standards.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.
SIR WALTER RALEIGH - STATUE RELOCATION – MEMORANDUM OF UNDERSTANDING - APPROVED
The Sir Walter Raleigh statue must be relocated from the Fayetteville Street Mall as the result of the proposed opening of the 100 block of the mall as part of the Fayetteville Street Renaissance – Phase I project.  The State of North Carolina, owner of the statue, is planning to oversee the statue’s relocation in coordination with the City’s project schedule.  The State of North Carolina has requested the City to approve, through a Memorandum of Understanding, a 50% cost participation commitment in the statue’s relocation.  The total cost is $15,000, with the City’s share being $7,500.

Recommendation:  Authorize the City Manager to execute a Memorandum of Understanding with the State of North Carolina documenting the City’s commitment to pay 50% of the cost of the statue’s relocation.  Funding will be handled administratively.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.
EASEMENT EXCHANGE – BRIER CREEK COUNTRY CLUB PHASES  23 AND 24 – RESOLUTION OF INTENT ADOPTED
A request has been received from Jonathan Moore, P.E., of The John R. McAdams Company, Inc., representing Toll Brothers, Inc., to exchange approximately 150 feet of an existing 20-foot City of Raleigh sanitary sewer easement along the property boundaries of Lots 1095 and 1017 in Brier Creek Country Club, Phases 23 and 24, in the vicinity of Arnold Palmer Drive and Ridgegate Drive for approximately 120 feet of new 20-foot City of Raleigh sanitary sewer easement to accommodate a shift in the sanitary sewer alignment.  This exchange is in accordance with plans that have been approved by the City of Raleigh Public Utilities Department.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.  See Resolution 420.
REIMBURSEMENT CONTRACT – FALLS OF NEUSE ROAD - APPROVED
The agenda presented the following reimbursement contract.

Thoroughfare Facility Fee Reimbursement Contract

2005-#03 Thoroughfare Facility Fee

John Wieland Homes of North Carolina, Inc.

Falls of Neuse Road.

Priority 2 Project

Total Reimbursement $9,684.95

Recommendation:  Approve contract.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.
TRANSFERS – VARIOUS – ORDINANCE ADOPTED
The agenda presented transfers in the Police, Public Utilities and Public Works Departments.  The agenda outlined the reasons for the transfers and the Code accounts involved.
Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.  See Ordinance 786TF16.

TRAFFIC – TWO-HOUR PARKING ON WEST STREET - APPROVED
It is recommended that an existing loading zone and a “one-hour time limit parking zone” on the east side of West Street between Morgan Street and Hargett Street both be changed to a “two hour time limit parking zone”.

Recommendation:  Approve as recommended.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.  See Ordinance 787.
END OF CONSENT AGENDA
TELEPHONE - WIRELESS SERVICE AGREEMENT – AGREEMENT WITH NEXTEL AUTHORIZED
Proposals were received on December 10, 2004, from three (3) local wireless providers.  These wireless providers were Verizon Wireless, Sprint, and Nextel.  Based on rate platforms consisting of cellular and two-way communication services, Nextel is the preferred provider.  A copy of the agreement was in the agenda packet and has been reviewed by the City Attorney’s office.  Funding for the wireless service is available in this year’s budget.

Recommendation:  To accept the wireless proposal provided by Nextel and authorize the City Manager to execute a one-year wireless service agreement as the principal wireless provider.

Mayor Meeker stated he withdrew this item from the Consent Agenda pointing out one of the attorneys in his firm has done some work with Nextel; however, he, nor the attorneys in his officer are involved in this particular action.  He stated he wanted to disclose that and as he understands, there is no need for him to be excused from participation in this item with the City Attorney pointing out that is correct.  Ms. Taliaferro moved the recommendation be upheld.  Her motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

DIX LANDFILL FILL SITE AGREEMENT – UTILIZATION OF SITE B – AUTHORIZED; ADMINISTRATION TO PROVIDE ADDITIONAL INFORMATION ON SITES A1 AND A2
An amendment to a previous agreement with the Capital Area Soccer League has been negotiated to allow the placement of a portion of the soil excavated from the Convention Center site to be placed on a portion of the Dix landfill site on Hunt Drive.  The agreement allows the City to take one existing field out of play to place fill, and commits the City to replace at least that one field after completion of the fill operation.  It is anticipated that some expansion to the area available for play fields at Dix will be possible after completion of the filling operation.  Funding and plans for any expansion of play fields at the facility must be approved in a separate action and are not part of this agreement.
Council members received the following report in their agenda packets.

One of the first tasks in the construction of the new Convention Center is the excavation of the site and disposal of the fill.  It is estimated that approximately 550,000 cubic yards of fill will be removed from the site of the Convention Center and Underground Parking Deck and disposed of in an alternate location.

The cost of this haul and fill operation is related to the availability of disposal sites in general proximity to the Convention Center site.  Bidders will be estimating their per-yard cost based on the distance they must haul the fill to dispose of it and complexity of access to the site.

One of the primary disposal sites identified is the closed landfill site on the Dorothea Dix property, which is a particularly attractive option because of its current use, its proximity to Downtown Raleigh and its ease of access along Western Boulevard.  A portion of this site is currently under lease until 2008 to the Capital Area Soccer League to operate a soccer practice and play facility.  A preliminary estimate prepared by CLH Design, Inc. indicates that approximately 205,000 cubic yards of fill can be utilized at Dix without substantially impacting the existing soccer facility.  The remainder of the fill can be accommodated at greater cost at the Wilder’s Grove landfill site on New Bern Avenue.  Both sites have been evaluated from an engineering standpoint, and can accommodate the fill safely.  

Though a fill operation can be completed without affecting any of CASL’s leased fields at Dix, the ability to fill on the single field to the south of the entry drive along Hunt Drive would allow more efficient operations and will also provide the potential for additional fields to be created.  This area is shown on the attachment at Site B. CASL has agreed in concept to allow that single field to be taken out of service for fill to be placed there, as long as the field is replaced after grading is completed.  It is recommended that the City Council authorize staff to execute this amendment to the CASL lease to allow fill to be placed in this area (see attached diagram, fill site B).

One of the concerns at the Dix site is the proximity of the site to the Kirby-Bilyeu neighborhood.  Discussions have taken place with representatives of the neighborhood regarding these plans. The plan as it stands currently shows three fill sites, noted as sites A1, A2 and B on the attached diagram.  Though neighbors have not indicated opposition to utilizing the site for fill from the Convention Center project, they are opposed to the expansion of the soccer facility onto sites A1 and A2.  They did not indicate opposition to expansion of the soccer facility onto site B.  The current grading specifications call for the fill to be hauled to the Dix site, leveled, and the site seeded and stabilized for erosion control purposes.  This is the simplest and least expensive means for disposal and stabilization of the fill material.   Though it is clear that additional play fields are possible on all three sites in the future, no funding is in place and no plans have been developed for use of the site beyond rough grading and stabilization. In developing the feasibility study, CLH Design attempted to ensure that no part of the fill on sites A1 and A2 will be deposited nearer than approx. 225 feet to any residential structure, and nearer than 300 feet to all but one of the structures.  The Kirby-Bilyeu representatives have expressed a desire for an alternative grading scheme to be considered for A1 and A2 that would result in a more natural landform and for its future use as passive recreation rather than active play fields.  

Bids have been opened as of February 22 for this portion of GMP#2, and will be awarded in the near future, with the excavation operation to begin in earnest in the next 60 days.  This is a critical path item for the completion of the Convention Center by the projected opening date, so it is important to commence the excavation operation on schedule.  Even after the awarding of the bid, it is still possible to negotiate with the winning bidder to grade the fill for sites A1 and A2 in a different way from the current specifications.  Staff has encouraged the neighbors to propose an alternate scheme that would accommodate the 100,000 cubic yards of fill on site A1 and A2.  This alternative can then be cost-estimated and considered.  Absent this, the contractor will proceed with placing and stabilizing the fill as per the attached plans.  Plans for future fine grading or re-grading and development of the site for recreation uses, including the installation of irrigation facilities, will be considered by the Council in the normal budget review and park planning process.
Recommendation:  Authorize the City Manager to execute a contract amendment with CASL to allow placement of fill from the Convention Center site on the Dix landfill property.
Mr. Crowder pointed out he withdrew this from the Consent Agenda as he would like to omit sites A1 and A2 from this agreement.  He pointed out there is concern from the Kirby Bilyeu Community and they have asked the process be delayed to allow an opportunity to look at other lands.  He pointed out they are concerned about the scrub pine buffer which provides a visual and noise buffer.  He stated it would be okay to proceed with site B but wait 2 to 4 weeks to consider sites A1 and A2.
City Manager Allen explained the issue pointing out the Dorothea Dix property site is the closest site.  The other site that would be used is the old Wilder’s Grove Landfill.  He pointed out if we could provide the sites for the fill dirt the deduction on the contract could be as much as $3 million.  He stated he knows there will be ongoing discussion with representatives of the Kirby Bilyew community and even if we do not put the dirt on the sites there is need to have access to the entire site.  The access to A1 and A2 if very valuable.  Mr. Crowder pointed out A1 and A2 is where the scrub pine buffer is and that is very important to the members of the community.  Mayor Meeker questioned when we need to start moving dirt.  City Manager Allen pointed out we need to have a disposal site nailed down or need to have some strong resolutions that the sites would be available.  Site B is the CASL site but we need access through sites A1 and A2.  After other discussions on access and availability, Ms. Taliaferro moved that Administration be authorized to move forward on site B and provide clarification on use of sites A1 and A2.  Her motion was seconded by Mr. Crowder and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
NEUSE RIVER GREENWAY TRAIL – MUNICIPAL AGREEMENT – APPROVED; RESOLUTION ADOPTED
The Federal Highway Administration has appropriated $500,000, in accordance with Section 115 of Public Law 108-199—January 23, 2004, for a portion of the Neuse River Greenway Construction Project.  Specifically, this funding will be used for the preparation of engineering drawings for a segment of the Neuse River Greenway Trail extending from Falls Lake Dam on Falls of the Neuse Road (SR 2000) to Perry Creek Road (SR 2006) and the soccer complex.  This project is referred to as E-4829.

North Carolina Department of Transportation (NCDOT) will administer the disbursement of these funds.  NCDOT and the City of Raleigh have prepared a Municipal Agreement E-4829.  A copy of the agreement was in the agenda packet.

Recommendation:  For City Council to authorize the Mayor to execute Municipal Agreement E-4829 for a portion of the Neuse River Greenway Construction Project in the amount of $500,000 on behalf of the City.  It is further recommended that the City Council approve the budget amendment for this project.  No local match is required.

The following accounts should be increased by:

Revenue Account:

810-7320-51324-994
NCDOT E-4829 Neuse River Greenway
$500,000.00

Expense Account:

810-7320-79201-994
Design/Planning Contracts
$500,000.00

Mr. Craven stated he had withdrawn this from the Consent Agenda as he wanted to determine if all of the properties are in place, that is does the City own all of the property needed.  City Manager Allen pointed out there may be a few small pieces we do not have title to but only a few.  Mr. Craven moved Administration’s recommendation be upheld.  His motion was seconded by Ms. Taliaferro.  Mr. Regan stated he feels this is an improper use of Federal funds; therefore he would have to vote against the motion.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.  See Resolution 418 and Ordinance 786TF16.
NOISE ORDINANCE – AMENDMENT TO CODE - APPROVED
An amendment to Section 12-5001 of the City Code is proposed to modify restrictions on work hours as follows: (A) Within the Municipal Fire District and (B) Within all City owned landfills. Additional information was included in the agenda packet. This change is needed to allow multiple shifts and night operations for excavation and other work on the Convention Center and Hotel projects.

Recommendation:  Approve code section amendment.

Mr. Craven stated he had withdrawn this from the Consent Agenda questioning if this waives the restrictions on work hours anywhere in the City.  City Attorney McCormick pointed out it is only excavation work.  Mr. Craven stated as he understands if the amendment is adopted anybody with a jack hammer would not have to comply with the noise ordinance.  City Attorney McCormick stated he would not consider that excavation.  Mr. Craven indicated the agenda talks about modifying the restrictions on work hours within all city-owned landfills.  He pointed out the landfill on Durant Road in North Raleigh is completely surrounded by residential areas and questioned if that would not be a problem.  City Attorney McCormick pointed out that is not a City of Raleigh landfill.  He stated we are basically talking about the old Wilder’s Grove landfill which has been closed for sometime.  Mr. Craven pointed out the draft of the ordinance included in the agenda packet refers to “publicly-owned sanitary landfill property”.  Brief discussion took place with it being agreed to amend the proposed ordinance to refer to “city-owned sanitary landfill property”.  Mr. Crowder moved approval of the ordinance with that amendment.  His motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 785.
RALEIGH CONVENTION CENTER – SPECIAL INSPECTIONS AND CONSTRUCTION MATERIALS TESTING CONSULTANT SELECTION – ADMINISTRATION AUTHORIZED TO NEGOTIATE WITH TERRACON/ATLAS ENGINEERING
On December 23, 2004, The City of Raleigh issued an RFQ for the selection of a consultant for Special Inspections and Construction Materials Testing.  Statements of Qualification submittals were received on January 14, 2005 from four (4) teams.  Reviews of the Statements of Qualification resulted in the following teams being short listed, interviewed on February 14, 2005, references checked, and ranked in order as follows:

Terracon/Atlas Engineering

CTL Engineering/Stewart Engineering

Trigon Engineering

Recommendation:  Authorize staff to begin negotiations with the Terracon/Atlas Engineering team as the Special Inspections and Construction Materials Testing consultant and the City Manager to execute a contract in accordance with City policy.  Funds are available.
Mr. Crowder pointed out he had withdrawn this from the Consent Agenda questioning if we are going to divide the services up or if this is a complete testing and inspection service contract.  He pointed out there are many companies which specialize in specific testing or inspections.  Construction Manager Wayne Baker pointed out the package includes sub-specialties or consultants such as steel, concrete, etc.  He stated we were trying to put together a complete package but there will be subs involved.  Mr. Crowder stated as he understands we were trying to package together the various testing under one contractor rather than having individual agreements with the various fields with Mr. Baker pointing out that is correct.  Ms. Taliaferro moved approval of Administrations recommendation.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.
CONVENTION CENTER - ADVERTISING AND PUBLIC RELATIONS – ADMINISTRATION AUTHORIZED TO NEGOTIATE WITH CAPSTRAT
An important aspect of the success of the Center’s new marketing plan that was approved by Council in 2004 is the hiring of an agency that will develop and coordinate the necessary collateral materials, help with communications planning, media relations, general public relations, and assist in naming and sponsorship opportunities.  Included in the agenda packet are copies of the RFP that were sent to numerous local agencies, the criteria used to select the agency, and the proposed tasks that need to be accomplished by June 30, 2005.  It was the unanimous decision by the marketing committee (City and Convention’s Visitors Bureau staff) to request permission to pursue negotiations with Capstrat. 

Recommendation:  Authorize staff to begin negotiation with Capstrat and the City Manager to execute a contract in accordance with City policy.  Funds are available in the Convention Center Marketing budget.

City Manager Allen explained this item pointing out the City Council approved an agreed upon a short term marking budget.  He talked about the involvement of the Convention and Visitors Center and pointed out this budget is in the amount of some $200,000.  The City is responsible but this is a way of developing a team between staff, Convention and Visitors Bureau and a consultant or agencies.  He pointed out we will be developing some long-term marketing and advertising strategies later.  In response to questioning from Ms. Taliaferro, City Manager Allen pointed out this will be under the direction of Convention Center Director Krupa.
Mr. Isley stated as he understand this is the short-term advertising and public relations agency of choice and questioned if they will become the agency of choice for the long-term program.  He stated we do have a lot of qualified firms and questioned when we go to the long-term if it will be open to other groups.  He stated we are very fortunate to have many qualified firms in the area, talked about the many firms and national firms and talked about the possibility of joint venturing with other groups, what would be covered in the short-term and marketing in the state and regional area.  City Manager Allen pointed out as we begin to build the long-term plan we may need to include some national agencies for exposure.  Just because we are talking about Capstrat for the short-term does not mean they will become the advertising and public relations agency of choice in the long-term.  Mayor Meeker moved Administration’s recommendation be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.
URBAN DESIGN CENTER - OUTREACH AND EDUCATION REVENUE ACCOUNT CREATION - APPROVED
In support of the Urban Design Center mission, it is requested that the City Manager be authorized to approve the creation of a revenue account to receive funds and also to approve a budget amendment.  The authorization of an Urban Design Center Outreach and Education revenue account will enable the Center to fulfill its work program goals of community outreach and public education. Rather than rely solely on current city funds, this account will allow alternative funding for such events. Although these accounts will be used for ongoing educational outreach events, they will first be utilized for a downtown housing tour, scheduled on May 21, 2005. Funds will be raised from sponsorships and ticket sales. Immediate expenditures will include printing, supply, and advertising costs.

Recommendation:  Authorize the City Manager to approve the creation of an Urban Design Center Outreach and Education program and to solicit private support and to approve the following budget amendment.
The following accounts should be increased by:

Revenue Account:

130-2416-53216-000
Planning Revenue Planning-Revolving
$10,000.00

Expense Accounts:

130-2416-70101-220
Operational Supplies Planning Revolving
$ 1,000.00

130-2416-70301-220
Print Copy Planning Revolving
  2,500.00

130-2416-71213-220
Advertising Planning Revolving
  6,000.00

130-2416-70890-220
Contractual Services Planning Revolving
       500.00


$10,000.00

Ms. Taliaferro stated she withdrew this from the agenda pointing out she is fully supportive of this effort.  She feels the Urban Design Center has served as one of the major boosters for downtown and she has heard wonderful things about the work of the Urban Design Center.  She stated she pulled this from the agenda to commend the work of the Urban Design Center and also to point out to Council that the City Council may wish to consider additional funding for the Urban Design Center in upcoming budget discussions.  With those comments she moved approval of Administration’s recommendation.  Her motion was seconded by Ms. Kekas.  Mr. Crowder pointed out what we are talking about here is not City funds as we will be looking at the private sector for funding.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.  See Ordinance 786TF16.
KIMLEY HORN & ASSOCIATES – SOUTH END STRATEGIC DEVELOPMENT PLAN – CONTRACT AMENDMENT - APPROVED
As authorized by Council. a contract amendment has been negotiated with Kimley Horn & Associates to provide planning and design services associated with implementation of the South End Strategic Development Plan.  Cooper Carry will assist Kimley Horn in this effort.  Services to be provided include: 
1.
Develop, through schematic design phase, redevelopment of the Convention Center Plaza to maintain a public civic plaza, including the extension of Fayetteville Street southward to Lenoir Street.

2.
Detailed structural analysis of the existing Hanover Parking Deck and an evaluation of options for extending Fayetteville Street over the existing deck.

3.
Develop a preliminary design concept for the pedestrian corridors between Fayetteville and Wilmington Streets.

4.
Develop comprehensive preliminary cost estimates for all proposed , including Fayetteville Street and the renovated Plaza.

5.
Identify opportunities for public art installations.

The total cost for this amendment is $265,000.

Recommendation:  Recommend approval of Amendment No. 1 for $265,000.  Funds in place upon approval of Budget Amendment Item 17.1 of the agenda.  These are funds which have been held in reserve from the sale of the Belk Building.

Mr. Crowder pointed out he withdrew this from the Consent Agenda pointing out we have been doing a lot of work with Cooper Cary.  He stated there is nothing wrong with that but as Mr. Isley mentioned in the previous discussion, we have a lot of good design firms in this area.  He would like to see some other firms participate.  City Manager Allen pointed out Cooper Cary is one of the most knowledgeable firms and talked about the work in the area.  It was pointed out by Council members they hope we do look at other firms getting some of this work.  City Manager Allen pointed out the opening up of these sites for private development should help us get other firms involved.  Mayor Meeker moved Administration’s recommendation be upheld.  His motion was seconded Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.
ENCROACHMENT - 444 S. BLOUNT STREET – HELD IN ADMINISTRATION TO BE CONSIDERED WITH SITE PLAN
A request has been received from White Oak Properties/Progress Energy to encroach at 444 S. Blount Street in order to install building cornices, balconies and canopies encroaching into the right-of-way of Blount and Cabarrus Street according to plans drawn by Jay Davis Architects (A3.01A, A3.01B, A3.02, A2.06A and A2.06B).
Recommendation:  Approval subject to conditions outlined in Resolution 1996-153, owner obtaining a right-of-way permit from Inspections Department prior to installation and with the understanding the encroachment shall be installed as not to conflict with existing Progress Energy aerial lines.

Ms. Taliaferro stated she withdrew this from the Consent Agenda pointing out she understands the Council will be seeing the site plan and there possibly will be other encroachments, etc.  She suggested holding this item and consider any and all encroachments at the time of site plan review.  Mr. Crowder concurred pointing out he too understands they will be looking at additional encroachments such as porches, balconies, etc., and agreed with Ms. Taliaferro that the Council should defer any action until the site plan comes through.  Without objection it was agreed to hold this item in Administration and it would be considered along with the site plan for this project.
BUDGET AMENDMENT – CONSTRUCTION MANAGEMENT - APPROVED
The agenda presented the following budget amendment in Construction Management.
The following account should be increased by:

Revenue Account:

505-0000-53299-000
Prior Year Revenue
$265,000.00

Expenditure Account:

505-9362-70790-975
South End Master Dev.
$265,000.00

Purpose:

To provide funds for Kimley Horn Contract Amendment related to Urban Design/Fayetteville Street. 

Recommendation:  Approval of the budget amendment.  Mr. Regan stated he withdrew this from the Consent Agenda pointing out he does not feel this is something City government should be involved in.  He doesn’t feel there has been a business case to put the street in therefore he will vote against the motion.  Ms. Taliaferro moved approval of the budget amendment.  Her motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.  See Ordinance 786TF16.
TRAFFIC – NO PARKING ON CARROLL STREET – APPROVED; ADMINISTRATION TO LOOK FOR WAYS TO PREVENT REOCCURRENCE OF PROBLEMS
It is recommended that the “no-parking zone” on the east side of Carroll Drive in front of residence 1908 Carroll Drive be removed.  A petition was received from the property owner of 119 Whitaker Mill Rd on November 22nd requesting “no-parking zones” on both sides of Carroll Drive.  The request to include the east side of Carroll Drive in front of the 1908 residence was an error.  The property owner of 1908 Carroll Drive is now requesting that the “no-parking zone” on the east side of Carroll Drive that extends northward 210 feet be removed from in front of their residence.

Recommendation:  Approve as recommended.

Ms. Taliaferro stated she had withdrawn this from the Consent Agenda to express appreciation to staff for following up and correcting the situation.  She stated it involves a petition for no parking which extended to properties owned by people who did not sign the petition.  She stated she withdrew this from the Consent Agenda merely to ask staff to think about how we could keep this from occurring again.  Ms. Taliaferro moved approval of the recommendation.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 787.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION
PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Planning Commission Consent Agenda pointing out it would be handled in the same manner as the regular Consent Agenda.  He stated he had received a request from Ms. Taliaferro to withdraw Z-6-05.  Without objection that item was withdrawn from the Planning Commission Consent Agenda.  Mr. West moved the Planning Commission’s recommendation on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Planning Commission Consent Agenda were as follows.
SP-108-04 – ALL SAINTS CHAPEL – APPROVED WITH CONDITIONS
This request is to approve a 3,100 square foot church on a .25 acre site, zoned Residential Business District and Downtown Residential Housing Overlay District.  This site is located in the Downtown Area.

CR-10793 from the Planning Commission recommends approval with conditions.  Planning Commission recommendation upheld on Consent Agenda West/Taliaferro – 8 ayes.
SP-1-05 – THE HEALING PLACE FOR WOMEN – APPROVED WITH CONDITIONS
This request is to approve a proposed Emergency Shelter Type A to be located within an existing one story 34,450 square foot building previously used for offices. The proposed occupancy is 88 people. This transitional housing facility will be located on an 8.19 acre parcel zoned Thoroughfare District with Metro-park Protection Overlay District. The site is adjacent to Umstead State Park and it is within 400’ of a residential zoning district.  No expansion of the existing building is proposed and impervious surface area on site is being decreased by 0.7%. No trees are being removed from required protective yards. The proposed use requires final approval by City Council in accordance with Code Section 10-2132.2(b) (7).

CR-10794 from the Planning Commission recommends approval with conditions.  Planning Commission recommendation upheld on Consent Agenda West/Taliaferro – 8 ayes.  The Mayor ruled the motion adopted.
END OF PLANNING COMMISSION CONSENT AGENDA
REZONING Z-6-05 – NEW BERN AVENUE – REFERRED TO PUBLIC WORKS COMMITTEE

This request is to rezone approximately 12.80 acres, currently zoned Industrial -1 with Special Highway Overlay District -1.  The proposal is to rezone the property to Office and Institution -1 Conditional Use with Special Highway Overlay District -1 to remain.

CR-10795 from the Planning Commission recommends that this request be approved in accordance with conditions dated January 27, 2005.

Dr. Kuczmarski, Chairman of the Planning Commission, presented the case pointing out the Commission did not have a traffic impact analysis.  Ms. Taliaferro stated she had withdrawn this from the Planning Commission Consent Agenda indicating she received a letter from the petitioner on this project.  She stated as she understands this proposal has run into some problems as it relates to a sanitary sewer issue; therefore, she would suggest that the item be referred to Public Works Committee to look at the sewer issue and if there are planning issues that need to be discussed once the Public Works Committee had finished with the case, the item could go to Comprehensive Planning.  Brief comments followed on the issues after which Mayor Meeker stated without objection the item would be referred to the Public Works Committee to look at the sanitary sewer issue and maybe the traffic analysis questions could be answered also.  The item was referred to Public Works Committee.
REZONING Z-2-05 – OBERLIN ROAD – APPROVED WITH CONDITIONS; COMPREHENSIVE PLAN TO BE AMENDED
This request is to rezone approximately 0.414 acre, currently zoned Residential -6.  The proposal is to rezone the property to Shopping Center Conditional Use.

CR-10796 from the Planning Commission recommends that this request be approved in accordance with conditions dated February 22, 2005; and that the Comprehensive Plan be amended to place a Policy Boundary Line which separates the nonresidential and residential zoning on properties located south of Fairview Road.  Mayor Meeker moved approval.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 788ZC566.
SUBDIVISION S-81-04 – THE TOWNES AT OBERLIN - APPROVED
This request is to approve a subdivision for a townhome development of 18 lots on 2.75 acres, zoned Residential-10 CUD. This site is currently composed of 5 lots. The proposed overall residential density is 6.55 units per acre. This is not an infill subdivision.  Less than 66% (27%) of the periphery of the subdivision abuts existing residential building lots containing single-family detached dwellings or structures originally constructed as such. This site is located along a major thoroughfare (Oberlin Road), and a 50’ wide natural protective yard is not being provided. This plan shows grading and removal of all existing trees along Oberlin Road frontage with replanting of an average 15’ wide street protective yard in accordance with Code Section 10-2082.5. Because a 50’ wide natural protective yard is not being provided, the site plan for this project must be approved by Planning Commission in accordance with Code Section 10-2132.2(c).  However, this plan requires final approval by City Council in accordance with zoning condition number 4 of Z-39-04.

Staff recommends denial of this proposal for the following reasons. This proposal does not conform to Code Section 10-3042 requiring access to the site from a street other than a thoroughfare when other street access may be obtained. This proposal shows only one access point to the site from Oberlin Road. Access may be derived from Cromwell Road and Ashland Road. This proposal also does not conform to either Code Section 10-2103(c)(4) or Chapter 4, section 2 of the Streets, Sidewalks, and Driveway Access Handbook in regard to providing either a connection from the development to Cromwell Road, an acceptable turn-around on-site for the private dead-end street exceeding 200’ length, or an acceptable public turn-around at the terminus of Cromwell Road, a dead-end public street.
CR-10797 from the Planning Commission recommends denial.  Dr. Kuczmarski, Chair of the Planning Commission, indicated staff had recommended denial and the Planning Commission concurred with the recommendation for denial.  Mr. Isley pointed out he had discussed this issue with some members of the Planning Commission and understands the Planning Commission has to vote on the black/white interpretation of the Code.  He talked about infill development and pointed out we do want infill development and sometimes there has to be some give and take.  Mr. Isley moved approval of S-81-04.  His motion was seconded by Mr. Regan.
Mr. Crowder stated he would like to refer the item to Committee.  He stated this is a very important infill project and what happens here will set the framework for the future of infill development in this area.  He talked about the history of the area and the importance of getting this right.  Ms. Taliaferro pointed out the Council discussed access at length in this area.  She talked about the zoning case and pointed out the City Council overruled the Planning Commission in that particular situation.  She stated she totally understands the issue of interconnectivity but she feels the proposal before the Council is appropriate for this site and she sees no reason to refer it to Committee.

Mr. Regan pointed out when the motion to approve the case was made, several people tried to second it so he was more or less counting the votes.  He stated he would like to see this case move forward.  He pointed out he understands the need sometimes to put an item in Committee but when that occurs it slows down the project, slows down creation of jobs, slows down development of housing, etc., and he does not feel that should occur unless there is a particular reason.  Mr. Crowder pointed out he too was aware of the number of people seconding the motion to approve this case pointing out staff had recommended denial, Planning Commission had recommended denial.  We have a great qualified staff and Planning Commission and he feels we should look at their reasons.  Mr. Regan agreed we have a great staff and Planning Commission but pointed out the staff only implements the rules the Council has laid down.  Staff has to recommend what the rules are even though they may not necessarily agree with those rules.  That is the rule the Council has put in place.  The motion to approve S-81-04 was put to a vote which resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted.  
SPECIAL ITEMS
BUS CONSOLIDATION – DEFERRED; ADMINISTRATION TO LOOK AT VARIOUS COORDINATION AND COOPERATION EFFORTS FOR REPORT BACK TO COUNCIL; TRANSIT AUTHORITY ASKED TO LOOK AT OPERATING COST

This item has been discussed at various meetings.  During the February 1, 2005 Council meeting, Council Members had various questions and comments and suggested their responses be put on some type spread sheet and to place the item on this agenda for further consideration.

Mayor Meeker pointed out this item has been on the agenda for quite sometime and he would offer the following solutions:
1. Proceed with coordination/cooperation steps but defer a decision on consolidation 1 to 3 years.  
Ms. Taliaferro asked the Mayor to amend step one to delete the reference to “1 to 3 years”.  Mayor Meeker agreed stating the deferral would not be time specific but there is a lot of cooperation/coordination work which could be done.
2. Maintain Capital Area Transit identity for the time being.

3. Keep Assessable Raleigh Transit service as it is.

4. Keep CAT/ART fares as they are the full and discounted fares.
5. That the City Council would review the 5-year plan each year to determine available funds and will implement the 5-year transit plan as funds are available.

Mr. West stated he thought with the recommendations outlined by the Mayor we are heading in the right direction; however, he feels it would be good to flesh out some of these items as we move in that direction.  He stated he is glad we are not putting a time frame on the issue but staff needs to get the signal that the City Council is going to create the bus system we can.  He feels just to have these items without someway to flesh them out might not get us to where we want to be strategically.  Mr. Crowder recommended approval of his recommendation as amended and refer it to Administration to flesh out a proposal for coordination and cooperation.  The motion was seconded by Mr. West.  Ms. Taliaferro asked Administration as they are looking at developing an executive summary of what the cooperation and coordinating steps to have some type demo, that is projects to see if the processes or coordination efforts work, work with TTA DATA and Wake County on some type demo projects to see how we could streamline or coordinate.  The Mayor stated that seems like a friendly amendment with Mr. Crowder and Mr. West agreeing.  Mr. West stated he assumes these items or demonstration projects would be focused on all partnership and working together to see how things could go.  Mayor Meeker pointed out that is correct and it is hoped that the other towns who are deferring decisions may come on board in the future.  The initial active parties would be Durham, TTA and Raleigh.
Mr. Craven pointed out as he looked at the numbers that was furnished by staff, Durham is providing their service at an operating cost that is about 87 percent of the CAT provided service.  He stated he knows there is probably a difference in the service and factors involved but he would ask staff to take a look at that cost difference and see if there is a way that Raleigh could operate more cost efficiently.  Mayor Meeker pointed out part of it maybe the length of routes, etc.  The Mayor’s motion as amended that is the approval of the five points and referral to Administration to flesh out the details was put to a vote which resulted in all members voting in the affirmative except Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted.
Mayor Meeker stated without objection he would refer an issue to the Raleigh Transit Authority to look at the difference in the ratio of cost, why there is a difference and if there is anything Raleigh can do to reduce the cost.

CAPITAL AREA SOCCER LEAGUE – OPEN SPACE PROPOSAL – APPROVED; ADMINISTRATION TO PROVIDE A REPORT IN SIX MONTHS
At the September 21, 2004 City Council meeting, Council members reviewed information on a program that will assure equal access to open space for field sports.  The recommendation to develop the program was approved unanimously and administration was asked to bring guidelines back to Council for further consideration.  A copy of the proposal is in the agenda packet.  The original “contract” with CASL, which runs through May 2005, has given way to the attached “process” whereby various user groups will apply for open space for multiple field sports.

The proposal is as follows:
OPEN SPACE PROPOSAL

I. Tiers of scheduling priority in this order for user groups:

1. Raleigh Parks & Recreation Department 

2. Partners:  (e.g., NC Senior Games, Special Olympics North Carolina, NC High School Athletics Association)

3. Contracted Play

4. Community Service Providers (civic groups who return service to the community)

5. Area Colleges and Universities (NCSU, Peace College, Saint Augustine’s College, Shaw University)

6. Schools:  Wake County Public Schools System and private schools

7. Youth (other):  includes CASL

8. Non-profit (501-c3 status):  includes adult

9. For profit/business-run:  includes adult

II. Parameters applied within each tier of scheduling priority:

1. Ability to provide a certificate of insurance listing City as additional insured

2. Listed preferences for location, schedule, and alternatives

3. Number of patrons with potential to serve

4. Suitability of use compared to size of space requested

5. For profit/business run organizations return 25% of registration fees or negotiated rate

6. Ability to provide Security if deemed needed

7. Ability to manage clean-up following each use

8. Requested space is managed to be consistent with effective and efficient use of City property

9. Agreement that all decisions made by the Recreation Superintendent are deemed final

III. Dates:
(Includes advance notification of process to all user groups prior to first season of implementation. At minimum database will consist of contacts for all field sports). Goal is to have process completed in full for first season by February 15, 2005. Begin March 1.

· Fall season:  July 1 - December 31 
· March 1: advance notice of process forwarded to non-RPRD database

· March 1: mail date for applications for RPRD

· April 1:  deadline to receive RPRD applications; mail date for applications for all others in database

· May 1:  final deadline to receive all applications

· June 1:  mail date for confirmations and invoices

· 30 days prior to start date of fall season:  deadline to relinquish space not needed or incur full charge for original request 

· Spring season:  January 1 - June 30
· September 1:  mail date for applications for RPRD

· October 1:  deadline to receive RPRD applications; mail date for applications for all others in database

· November 1:  final deadline to receive all applications

· December 1:  mail date for confirmation and invoices

· 30 days prior to start date of spring season: deadline to relinquish space not needed or incur full charge for original request

IV. Billing:
· Bill with confirmation. Adjust bill if space is relinquished by deadline. Bill only for current schedule. Payment to be received no later than 30 days in advance of start date. Give consideration to “credit” for inclement weather during season. Accounts to be managed in CLASS. 

V. Level of Service:

· Parks Maintenance to determine mowing schedule. User group responsible for lining fields per Parks’ specifications. User groups purchase own goals and equipment, subject to RPRD approval. Will need to determine impact on liability and required maintenance. Parks to develop seasonal long-term calendar for field renovation and rehabilitation period. Parks to recommend level of use individual fields can withstand. Recreation to compile open space field inventory including dimensions. Parks to inventory which fields have irrigation systems. 

Ms. Taliaferro moved approval of the proposal and asked that the Council get a report back from Administration in six months to make sure it is working the way the Council wants it to work.  Her motion was seconded by Mr. Isley.  Mayor Meeker stated we need to move ahead on this and move ahead on other items that will help get more fields available.  Ms. Taliaferro stated it would be nice to be able to complete the master plans that are underway which will help open up some more fields and facilities and referred to ongoing plans in District B.  The motion as stated was put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
ENDING HOMELESSNESS – SUGGESTIONS MADE
The Council met jointly with the County Commissioners on February 23, 2005, and received the report of the Task Force.  The City and County adopted a Resolution to support “Ending Homelessness:  The 10-year Action Plan”.

It was directed the item be placed on this agenda to look at the City’s staff involvement, City Council involvement as well as making sure our resources are being used the best way possible.
Mayor Meeker expressed appreciation to all Council members for attending the joint meeting and suggested the following action steps.  The City proceed and continue its funding for Healing Place for Women and in terms of the City’s housing program the City has been orienting programs towards the 40-30 percent medium income levels.  He stated maybe we should look at shifting the focus towards transitional housing.  Mayor Meeker stated the City has a human service grant process and while he is not suggesting changing that process, he feels it would be good to identify the area of homelessness as a priority that they look at in making their recommendations for funding.
Mr. West pointed out he was at a CAC meeting recently and talked about a vision session which was held in which the participants rated needs on a 1 to 5 scale.  He pointed out 70 percent of the people in the redevelopment area that participated said homeownership is one of the most important issues.  He talked about Communities that are under stress and the importance of homeownership in those communities.  He stated we are going through the process of updating our Community Development 5 year plan and talked about the possibility or the need to redirect some of the dollars to home ownership.  He stated he knows we have to make difficult choices as there is a limited amount of money and he feels in making those choices we need to look at the best way to stabilize communities.  He stated he knows when we look at redirecting dollars towards affordable housing we may have conflicts with other neighborhood issues.  He stated before we go about shifting dollars we should look at this in a holistic approach.  Mr. Crowder agreed that prevention is one of the keys to this program and we do need to look at a holistic approach of how we are going to address affordable housing, etc.  He pointed out the City has had a tendency of segregating out affordable housing.  He pointed out he feels we need to make efforts to make sure the affordable housing units that are constructed by whomever are near jobs, transportation, etc., we have to look globally.  We have to have affordable housing near job centers.  He stated he had mentioned in a recent Budget and Economic Development Committee meeting that North Hills revitalization would have provided an excellent opportunity for affordable housing.  He stated we tend to see or want to put affordable housing in one unit, one complex or one part of the City.  We must not continue to segregate it in that manner.  We must integrate it holistically.
Mayor Meeker expressed appreciation to everyone interests and involvement and stated without objection he would refer the issue to Administration to look at what we need to be doing or if we need to do more in transitional housing, what else we can do in the next year or two and look at whether the human service grant process should include the homelessness as one of the priority issues.
Mr. West stated he understood there is a consultant looking at our work on the CD Consolidated Plan.  He stated maybe that is something we would want the consultant to look at or provide input as to how and whether transitional housing should be a part of the consolidated plan.  City Manager Allen pointed out it is a timely issue as we are working on renewal of the 5 year plan.  If the Council has a direction it wants the plan to go that should be reflected in the work on the plan.  He stated he is sure the consultant will be picking up comments from the Council’s comments and comments of those people that are being interviewed in connection with the study.  Community Development Director Grant pointed out we do have a consultant to help with the analysis and development of the City Consolidated Plan, looking at where we are in our housing market, are we meeting our needs, long-term needs and projections.  Information that is gathered will help the City Council develop the 5-year plan.  She stated what she hears being talked about is whether we need to shift into more towards low income homeownership or transitional housing programs.
Ms. Taliaferro pointed out she understands the comments and concerns but home ownership is not for everyone, sometimes we make the mistake of trying to put everyone into a home ownership situation, not everyone needs to be in that situation as it sometimes leads to degradation of a neighborhood.  She stated we have to be very careful when we think about home ownership pointing out there are a lot of people who rent all of their lives and that is the way they want it to be and there is nothing wrong with that concept.
The continued work of the Ending Homelessness Task Force was discussed with City Manager Allen pointing out the one point that has not been discussed is staff support for the ongoing work.  He stated Ken Maness of our Planning Department has been doing this work along with his regular job.  Mr. Maness has essentially been doing two jobs.  He stated we need to have a full time planner in the position Mr. Maness is in but at this point he is dividing his work.  He stated Administration will probably be coming back to the Council bringing some recommendations as it relates to staff support.  Ms. Taliaferro stated she understood that getting to this point has taken a lot of Mr. Maness time and questioned as we go forth into the adoption phase, if it will be a full time job for a staff person or if it is something that could be done part-time.  She stated she appreciates Mr. Maness’ work on the ending homelessness but pointed out someone with his institutional knowledge in the Planning Department is very valuable and she would hate to loose that to another effort.
Mr. West pointed out Ms. Grant led a very successful program on housing and questioned if she envisioned to using the information gathered at that program to craft our CD proposal.  Ms. Grant pointed out we will utilize the feedback received in that process and talked about the on-going stakeholders meetings and the continued meeting with our partners in Wake County, Raleigh Housing Authority, etc.  She talked about the plan being multi-faceted and looking at housing for the first time homeowners, Continuum of Care, affordable housing, etc.

Mr. Crowder indicated in the discussion about staff support for ending homelessness and Mr. Maness’ work, he would add that Mr. Maness has done a lot of work with the downtown development and pointed out the City Council is acting as a master developer for downtown.  He pointed out we probably need a staff person who is going to work with the downtown as a full time job.  He talked about looking at the private sector for involvement.  No further action was taken.
REPORT AND RECOMMENDATION OF THE CITY MANAGER
WALNUT CREEK AMPHITHEATER - 2004 LEASE AMENDMENT - APPROVED
The Walnut Creek Amphitheater opened in 1991.  The original lease agreement was for 20 years, through 2010, and requires the Amphitheater tenant, Pavilion Partners, to pay monthly rent to the City based on 7% of gross revenues.  The original lease agreement was amended in 1999 such that the annual rent payments were capped at a graduated maximum amount from 1999 through 2003.  The annual maximum rent was comprised of two components: 50% of the title sponsor fee and 7% of all other gross revenues up to an annual maximum amount.  The 1999 amendment also contemplated capital maintenance and improvement projects in which the City and the tenant would share the cost.  The 1999 amendment expired in 2003 and the tenant operated in 2004 under the rent payment terms of the original lease agreement, pending discussions of a new lease amendment.  During discussions, both parties recognized the need for a more aggressive commitment by the City in terms of funding capital maintenance and improvements as well as a more proactive role by the tenant in planning specific capital projects.  The resulting 2004 lease amendment extends the annual rent cap through 2010.  The rent cap is again comprised of the two distinct components: 50% of the annual title sponsor fee and 7% of all other gross revenues up to an annual maximum amount.  In addition, the proposed 2004 lease amendment specifically dedicates annual rent in excess of $1 million to capital improvements.  Pavilion Partners will recommend an annual capital improvement plan for the City Manager’s approval and incorporation into the City’s annual capital improvement plan.  The proposed 2004 lease amendment will be retroactive for the 2004 amphitheater season.

Recommendation:  Authorize city administration to execute the proposed 2004 lease amendment and approve the budget amendment required for the retroactive effects from the 2004 amphitheater season.

Increase revenue:

650-0000-53109-000
Amphitheater Rent
$304,697

Increase expenditure:

650-8361-79001-975
Walnut Creek Amphitheater Capital. Proj. Res.
$304,697

City Manager Allen explained the item and expressed appreciation to the City Attorney, John House, Roger Krupa and Perry James for their work on this issue.  He stated this is a wonderful public/private effort and commended the people who initially put this project together.  They did a great job.  It is a public facility managed by a private company.  He explained the revenues returned to the City paid for debt service explaining how that work.  He stated every time the agreement has been amended, the amendment enhanced the City’s position.  It gives us more of an opportunity to share in revenues of some of the naming rights, gross revenues, etc.  This new agreement provides more flexibility and more revenue opportunities for the City.  City Manager Allen strongly encouraged the Council’s endorsement of this amendment, pointing out it does provide a more descriptive approach to taking some of the revenues for a capital improvement plan for the facility.
Mayor Meeker moved approval of the recommendation as outlined.  His motion was seconded by Ms. Taliaferro.  Ms. Taliaferro questioned if this will help take some of the burden off of the Parks capital improvement program.  City Manager Allen pointed out in the past some of the revenues have been used for other items that may should have gone back into this facility.  Previously we have been using some of the revenues for other facilities.  This will allow flexibility and the use of some of the revenues to go back in the facility.  Mayor Meeker pointed out this is a 14 year old facility and it probably will be needing some improvements and this sets into motion a way to handle those improvements.  Ms. Taliaferro stated it is great if we can get funds through the amphitheatre to help fund the improvements and maintenance there rather than funding having to compete with other facilities in the parks capital program.  She stated this does help in that way.  Mayor Meeker stated this is a rare public facility in that it pays the operating and capital cost as well as provide excess revenue.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
NITROGEN NEUSE RIVER COMPLIANCE ASSOCIATION NPDES PERMIT – CITY AUTHORIZED TO FILE PETITION

City Manager Allen pointed out he needs to add an item to the agenda.  Mayor Meeker stated this relates to the nitrogen issue or trading which we all thought had gone away but now it is back in a different form and evidently the so called Neuse River Compliance Association is now the non compliance association.
Public Utilities Director Crisp:  Good afternoon, I apologize for bringing this item to you it’s not on your printed agenda.  Dan and I have been following the Butner issue been working on it several months since the Council authorized us to take steps to oppose their modification of their individually NPDES permit.  However, late Friday afternoon we realized that we were not going to be able to deal with this most recent issue administratively and that’s the reason we need to bring this out to the Council and request their support and direction.  The issue that has occurred here is the division of human health services who is the permit holder for the Butner Wastewater Treatment Plant withdrew their permit application to modify their individual permit until the Division of Water Quality completes their study on Falls Lake and we know what the impact of modifying their permit as they have requested its going to be.  They did that the first week in January.  At the end of December, the Division of Water Quality was also processing a modification to the Neuse River Compliance Association permit.  That’s an individual NPDES permit that’s issued to 19 members of the Neuse River Compliance Association.  Raleigh is a member, the Division of Human and Health Services is also a member.  In modifying that permit what the Neuse River Compliance Association had requested was simply to add two additional members to the permit.  Unifi-Kinston which is an industry formerly known as Dupont, located in Kinston and the US Marine Corp Air Station in Cherry Point has members of the Neuse River Compliance Association.  At that same time the Division of Water Quality took the opportunity to modify NPDES permit for the Association to add in the nutrient allocation that the Division of Human and Health Services had purchased from Pamlico County.  That was the basis of the additional nitrogen that Butner was acquiring to their individual permit.
Mayor Meeker:  Let me be clear, this request had been withdrawn but now it’s being granted indirectly another way.

Mr. Crisp:  That’s correct and the first step was fine in that they added it to the total on the modification of the NPDES permit for the Neuse River Compliance Association.  The problem lies in the fact that they went under this under spread sheet under the permit and also added it under the column specifically for the Division of Health and Human Services.  Now Butner was in compliance last year, they were under their permit limit; however, as their flow continues at their facility because they have not made the financial investment that Raleigh and the other operators of the wastewater treatment plants on the Neuse River have, they have not added de-nitrofication at their facility so at some point should they add additional customers they are going to exceed their permit allocation and we are concerned that could happen next year and under this modification if we let it stand as drafted by the Division of Water Quality, it could mean the Division of Water Quality can’t take action against them, neither can the Compliance Association under its operating policy.  So the relief we were asking for is for Council to authorize us to file a petition, Dan can explain the exact legal language of this petition, to try and work with the Division of Water Quality and request they make a correction to the permit that they have.  I think they are willing to do that, I’ve spoken with Allen Clemmons, the Director of the Division of Water Quality, he understands the issue and understands we were going to bring this issue to Council today to ask for this direction.
Mayor Meeker:  Okay, one additional thing just so the Council is clear on this, am I correct in thinking that for every pound of allocation that is traded from the lower Neuse to the upper Neuse, the fact you can put as much as 10 pounds in up above and it only counts as 1 pound above, is that correct?

Mr. Crisp:  That’s correct.  The modification that they made in the Association permit is only in the part as it counts at the estuary so we are still comparing apples to applies down there but it does allow them to increase their discharge at the lake without potential penalty as some point.
Mayor Meeker:  Well, thank you for that report, frankly I’m surprised, I thought this issue had come to a happy end at the time that request was withdrawn.  It is now apparent that the relief has been granted or is attempted to be an end run and I appreciate your reading the fine print and you are picking this up.  I’m confident the Council feels as unhappy as I am about this to have this occur this way and I certainly will move that we go ahead and use the authority to fell whatever the appropriate appeal is to challenge this action which would be in my view very harmful Falls Lake and Neuse River.  There was a joint second by Mr. Crowder and Mr. West.  Any further discussion on this point before we get to the bigger issue of the so call Compliance Association.  All in favor say ayes (All Council members voted aye).  Let me thank the Council for their support on this and this is very important issue to us and frankly I’m surprised at this kind of attempt or what appears to be an end run occurring.  I’m glad you all caught it.  
Now let’s talk about the Compliance Association.  Besides this particular issue my understanding that the overall stated goal of this group is to reduce nitrogen in the Neuse; however, because Raleigh is a member and because we discharge so much less nitrogen than what we are allowed too as we are discharging about 2/3 or 3 quarters of what out permit allows, there is about 150 or 200,000 pounds per year that we are not discharging that we could; therefore other people in the same group can discharge more because the whole group is under the compliance limit and of this is exactly the opposite of the other result we are intending.  Now first is that correct, if our being a member….
Mr. Crisp:  Not exactly Mayor.  Again there was an overall cap set for the Neuse.  Each individual member received their individual allocation and cap and all that the Compliance Association does is total those up.

Mayor Meeker:  Right, but by our being so far under our cap doesn’t that allow others to go over their caps and not to anything about it?

Mr. Crisp:  It does from the Division of Water Quality which sets this in place and then the Association itself has discipline to individual members.  Last year, the 19 members there were two agencies, Town of Kenly and Contentnea Metropolitan Sewage District and they will receive a penalty this year for the fact they did not have compliance.
Mayor Meeker:  How many members of the so called Compliance Association exceeded their caps last year.

Mr. Crisp: As I said two.

Mayor Meeker:  There are only two.
Mr. Crisp:  Correct, Kenly and Centen MSD
Ms. Taliaferro:  What kind of penalty did they receive?

Mr. Crisp:  The basis for it is a poundage value that was placed in the Neuse rules.  The first year of noncompliance they received a warning letter that the first year of compliance was 2003, the second year the received 25 percent of what the value of a pound of nitrogen is at the estuary down there and I believe that’s $6.50 per pound that they were over their individual limit.  The second year they are out of compliance they would be at 50 percent, 75 percent and then a 100 percent of what that amount is.  At any point in time where they are not showing progress towards making improvements at their facility to meet their ultimate compliance limit set by DWQ they can be kicked out of the Association by vote of the members, majority vote and then they can be then subject to a fine by DWQ.
Mayor Meeker:  Wouldn’t the fines by DWQ be more severe if there were no Compliance Association .

Mr. Crisp:  They’ve never taken any action so we don’t know what the ramification for that would be.  We don’t know if they would base it on the same thing that we did, we just simply based it on that and I say we because I’m officer in that, I’m the City’s representative in that Compliance Association.

Mayor Meeker:  Now, other than in effect providing some degree of cover for nonconforming members, does the Compliance Association do something favorably as to why we are a member of it and what is it doing to help, because I can see us doing one thing…
Mr. Crisp:  You have to go back to the original issue in the Neuse rules.  When the Neuse rules were said and each of the wastewater treatment facilities that were going to be affected by the Neuse rules, the limit that was being asked to achieve in nitrogen removal was thought to be the state of the art, in fact there were many people, myself included who was skeptic about whether we could ever achieve those levels and we have in fact achieved those levels and we are doing better than that through investment of a little over $13 million worth of capital improvements and some very good operation facilities, we are not the only ones, other members Goldsboro, Cary even New Bern most recently have done similar good work in that and all members of the Association are moving towards that its just a matter of a community the size of Kenly and an organization formed by Contentnea MSD being able to step up and be able to fund those kind of improvements themselves.  What this does and it was the intent when the Division of Water Quality wrote these rules to all for the Compliance Association is set forth a time frame where they could make these improvements when they could afford to make them.
Mayor Meeker:  Okay Mr. McLawhorn do you have additional comment you would like to make at this time?

Mr. McLawhorn:  No additional comments.
Mayor Meeker:  Okay, are there questions involving the Council at this point.  
Mr. Crowder:  Just how can we aggressively be proactive in preventing this such occurrence from happening in the future, obviously petroleum is the big concern of everybody today but water quality is our future, so any suggestions.
Mr. Crisp:  Well, certainly the action that you are taking today to get this matter corrected in this permit I think it was an issue that has some roots in the Division of Water Quality, I frankly think they made a mistake in drafting this permit.  They may have gotten some misinformation from a consultant that they were going on in making this mistake here, but we think with the steps you have authorized us to take we can make that correction.

Mr. Crowder:  Do we need to look at any future legislative action that we need to request.

Mr. Crisp: Well, there could be some of that coming forward since the General Assembly is back in session and we know there are going to be some issues or ramification as a result of what happened over this discussion with Butner.  Staff will monitor and will certainly bring recommendations to you.
Mayor Meeker: I guess my question is if the Compliance Association is one playing along with nutrient transfers that we oppose and secondly our participation because our nitrogen discharge is comparably low in effect provides cover for the other members so they are not as a group out of compliance with the State, I’m wondering whether we should even be a member of this.  It seems this is adverse to our interest what this group is up too.
Mr. Crisp:  Well two things Mayor, first of all transfers are not authorized by the Association, transfers can occur in fact the one that we are talking about Butner happened without any involvement from the Association, so the rules as they exist today don’t require the association be involved in trades, they are two separate issues.  The importance of this issue for Raleigh is simply this, we are growing community.  Our current wastewater treatment plant is designed and permitted for 60 million gallons a day.  We have a project that’s in our capital improvement program that would expand that facility to 75mgd and we are working on that.  We are preparing an environmental document that will be submitted.  You mentioned the performance of our plant last year which was great, it’s the best that we’ve ever done.  That performance last year once the plan is expanded to 75mgd we will have to achieve every year from then on, no margin for error, operating at the limited technology, which is better than what we thought they were going to be 10 years a go when we started down this path and there is no, as I said margin for error so we need the Compliance Association in order to facilitate a compliance for our own plant at 75mgd.  So that’s the benefit to Raleigh and its also the benefit to the other members and we are working together to solve this as opposed to each individual and what was envisioned because the Neuse rules were addressing one problem and that was the problem of nitrogen loading in the estuary at New Bern.  These other issues that have come up the Butner issue for instance, the rules were not designed to address that and that’s part of the problem is you are trying to apply rules that address one problem when there is another issue that is involved in.  The issue here is are we…is Butner or other discharges placing too much in Falls Lake which is 150 miles away from estuary itself.
Mayor Meeker:  Okay, now in terms of the issues of the two entities that are out of compliance, is there information as to when they are going to be in compliance or what they are going to do.

Mr. Crisp:  That is part of what their enforcement document that will go out from the association requires for them to give us a schedule on when they will achieve their compliance.  My recollection was Kenly was not that far out this past year it was only slightly out but it was above its limit, Con has more of a problem they have a much older system and they have a problem with inflow because of the high ground water table where the are located.
Mayor Meeker:  Okay any more questions for Mr. Crisp?

City Manager Allen:  I would point out it might be a stronger compliance regimen from the association then there might be from DWQ as far as timely and substantial enforcement documented knowing exactly what’s going to happen, you know the time frames we sometimes deal with DWQ on many things so it maybe that this is a stronger regime.
Mr. Crisp:  Too pick up on what the Mayor just indicated to tout something the Compliance Association has just achieved, as I mentioned they have added the Marine Corp Air Station at Cherry Point.  That facility has a long history dating back to even when I was at DHNR 20 plus years ago of being in compliance and they had not achieve their nitrogen compliance.  They have joined the Association and agreed voluntarily to come under the discipline regime of the association.  The Division of Water Quality cannot issue a fine to that agency, a State agency cannot issue a fine to the Federal agency because of sovereign immunity.  They paid in advance a $30,000 fine to the Association yesterday as a matter of fact and they have submitted a schedule and hired a consultant to move it forward, so that’s an achievement that the Association has already reached that the Division of Water Quality could not.

Mayor Meeker:  Okay, additional questions or comments.

Ms. Taliaferro:  I like think the staff for being so diligent and understanding all the ins and outs.  I appreciate it.

Mayor Meeker:  Just a follow-up and I don’t mean to be unduly critical because I’m not as versed as you are but I do want this Association to keep its purpose which is reducing nitrogen in this river for everybody.

REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
COMMUNITY DEVELOPMENT – LOAN/NOTE – DANNY COLEMAN – TO BE PLACED ON MARCH 15 AGENDA UNDER REPORT AND RECOMMENDATION OF BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
Mayor Meeker pointed out the Committee was ready to make a recommendation on the loan/note request from Danny Coleman; however, he would request that action be held on the item and the same recommendation placed under Report and Recommendation of the Budget and Economic Development Committee on the March 15, 2005 Council agenda.  Without objection it was agreed to follow that course of action.
PARKS BOND – PROPOSAL FOR PHASE I – REFERRED TO BUDGET SESSIONS; SALES TAX REPORT/PARKS BOND – HELD IN COMMITTEE
Mayor Meeker reported the Budget and Economic Development Committee recommends adopting Staff’s proposals for Phase 1 of the 2003 Park and Greenway Bond Projects.  The item will continue to be held in Committee for further discussion.  A copy of the proposals was included in the agenda packet.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West.
Ms. Taliaferro stated it would be more appropriate for the Council to discuss this in budget deliberations.  She stated until we know the amount of money we are talking about, it is hard to set the priorities.  We do not know if we will have money to do the full Phase I of the Parks and Greenway Bond project; therefore, she made a substitute motion to refer this issue to the budget deliberation.  Her motion was seconded by Mr. Isley.  Mayor Meeker stated he thought it would be best to go ahead and set the priorities and then in budget sessions, the Council could discuss how many could be done but we would have the priorities set.  If we do not have the money to do all we would at least know which ones to do first.  Ms. Taliaferro stated the full Council had not had an opportunity to weigh in on the priorities.  She stated she is not sure she agrees with staff proposal for Phase I, pointing out for example Optimist Pool improvements are not included in Phase I.  She pointed out the Phase I proposal that the Committee saw is not the same Phase I proposal the Council saw last budget.  She stated she understands there maybe some changes that have been made because of public comments and requests to add things into Phase I.  She stated however, she does not feel the Council should make a commitment today on what it may and may not do as we do not know the amount of funds.

Mr. West stated he thought the Committee recommended staff proposal with Ms. Taliaferro pointing out it maybe that she is not well enough informed on the proposal but she does have some concern and talked about the Optimist Pool bubble repairs which are well over due.  She stated she just objects to making this decision based on the Committee’s recommendation.  Mr. West stated he feels strongly that at some point the Council has to decide on the priorities.  The priorities must be set before the funding is decided and he feels it would be good to set up a process to make those priority decisions.  Mr. Crowder stated we do need to set the priorities and pointed out the public has weighed in and suggested there are some time sensitive issues as grants need to be or have been applied for and the people need to know where they are on the priority list.  The substitute motion to defer Parks Bond priority issue to Budget Session was put to a vote which resulted in all members voting in the affirmative except Mr. Crowder, Mr. West and Mayor Meeker who voted in the negative.  The Mayor ruled the motion adopted.
UNEXPECTED EVENTS – VARIOUS PORTIONS OF RECOMMENDATIONS REFERRED TO BUDGET PROCESS – ITEM RETAINED IN COMMITTEE
Mayor Meeker reported the Budget and Economic Development Committee recommends that items regarding improved communications with other agencies and de-icing programs be referred to the budget process.  The item will be held in Committee for further discussion.  A copy of the report was in the agenda packet.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted. 
REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

ENTERTAINMENT ORDINANCE – REQUIREMENTS FOR POLICE PRESENCE – REFERRED TO SPECIAL MEETING TO BE SET AT A LATER DATE
Chairperson Isley reported the Law and Public Safety Committee recommends permanently deleting from the Amplified Entertainment Ordinance the provision requiring a person with law enforcement powers to be present in the parking lots of establishments holding an Amplified Entertainment Permit.  On behalf of the Committee, Mr. Isley moved the recommendation be upheld.  His motion was seconded by Mr. Regan.
Mayor Meeker questioned what would happen to the areas or the facilities which were causing trouble a year or so ago.  Ms. Kekas stated she understands we will be able to come up with an exemption process that will alleviate all the clubs that do not have any problems to not have to meet the requirement but have some type of ordinance that will require the police officer in problem areas.  She stated she understands there is a moratorium enforce at this point and it has not been in effect when people are not outdoors.  Brief discussion took place as to whether there could be a way to exempt certain problems, whether this is and the fact that we could possibly start seeing problems because of the good weather, etc.  The desire to provide protection where needed but not penalize clubs which do not need protection was talked about.  Mr. Regan stated maybe this item could go back to Law and Public Safety Committee.  He stated there was a lot of discussion about having some type ordinance that would not require each club who had a live entertainment license to have the police present.  He talked about setting up an ordinance which would require clubs to call in if they had a problem but then they may not call because they might have to have a police officer if they seem to be a problem area.  He stated as he understands the police know where the trouble spots are and they can continue to monitor those, but to require that all establishments with a live entertainment permit to have the police present in their parking lot seems to go beyond the need.  Mr. Crowder pointed out he knows this is a difficult issue and it is a challenge that maybe the Council as a whole to discuss the item.  We do have a lot of business owners who do not need the full time police presence, but you’ll never know when police presence is going to be needed.  Some clubs are breaking the law as they do not have a problem.  He talked about problems in the past such as Plum Crazy and Kamikaze’s.  He stated we know we have some problem areas but to have a blanket statement that all of the clubs would not have to have protection to him is a problem but he does have concern about penalizing the small businesses.
Ms. Taliaferro pointed out this ordinance was born in District B because of quality of life issues by some clubs.  She stated she is not going to abandon those residents by saying we do not need this ordinance.  She pointed out she understands there has been a reduction in the crime rate and part of that is due to the new district system and ordinances such as this one.  She stated she feels if we abandon this ordinance we are stepping backwards and putting our neighborhoods at risk.  She stated most of the problem areas were in District B and she feels we have to address the situation.  She stated when this item was initially referred to Committee, she thought the Committee was going to come up with an exemption process or change in the ordinance whereby clubs that do not or have not had problems would have to meet the requirements.  She stated she doesn’t support the moratorium and maybe we should start enforcing the law that is on the books if we can’t come up with a process.  Mr. Isley stated we have to come up with a legal solution.

Mr. West pointed out not all clubs are created equally.  He talked about the nuisance problems and compared it to problems with rental properties and stated maybe we could use that as an example of a type ordinance we could adopt to look at this issue.  Maybe we could adopt an ordinance which would require the police presence based on things such as zoning, proximity to homes, previous problems at the location, etc. as it is quality of life issue and we cannot just let it be.  Mr. Isley pointed out the Committee has tried to come up with an exemption process and explained the history of the item.  He pointed out the Police Department say they have selective enforcement when needed and pointed out clubs which need the police presence in their parking are hiring the policemen and he doesn’t feel we should put the burden on clubs that do not need the extra protection.  He stated the City was able to deal with Plum Crazy and Kamikaze’s as they were shut down without this ordinance in place.  He talked about this ordinance and import on so many businesses.  He pointed out when the police and others say they think what is happening now is working he believes it is time to allow people the opportunity to police themselves.  He stated he would be happy to look at this in Committee again.  Mr. Crowder suggested referring the item to the Committee of the Whole that is let the whole Council study the item.  Mr. Regan agreed pointing out it is a complicated issue and for anyone to suggest we are abandoning our citizens is wrong.  He stated unless a person was involved in all of the discussion that have gone on at Committee they may not understand the complexities.  He stated maybe it would be good to have the whole Council discuss the item.  Ms. Kekas pointed out she was the one who made the motion to bring this before the full Council.  She stated she was aware of the background as she was on the Planning Commission when some of the issues were being discussed.  She stated we do need some type ordinance to control to some extent but allow exemptions when not needed; therefore, she would suggest the Council ask the City Attorney to draft something to that effect.  
Mr. Regan pointed out the Law and Public Safety Committee did come up with such an ordinance with Mr. Isley pointing out it could not get 5 votes.  City Attorney McCormick pointed out there were several ways to draft such an ordinance; however, all involved required staff to do a lot of research, come up with data, keep up with data, etc.  He stated he thought we were trying to find the simplest, cheapest way to do this and talked about the history of the ordinance and the fact that when it was originally written it talked about a person with power of arrest, it doesn’t say it required a Raleigh Police Officer; however, it wound up that is what was occurring and ended up having officers in places they may not should have been in.  He stated it probably would be a very good idea for the full City Council to discuss this.  It is a fairly complex issue.  Mr. Regan pointed out the Committee did not look at the cost issue necessarily.  The bottom line is many of the clubs simply do not need to have to pay a person with the power of arrest to be in their parking lot when they are open as that is hurting so many.  To provide an exemption we must have some way to measure trouble spots and there is concern that if you have a dangerous situation in a club or club parking lot people may not call as they do not want to come under some type new requirement to have a police officer and the place can become even more dangerous.  At the same time we are probably putting undue cost on club owners who really do not need the police presence.  He asked about the possibility of letting the City take on the additional cost of providing presence when needed instead of having all club owners whether they needed or not bare the cost.  
Ms. Taliaferro pointed out some of the police districts are already stretched and are patrolling the trouble spots and talked about problems or fairness issues of them having to provide more police presence if the club owner does not provide that protection.  She sees the moratorium as a negative for the district.  Mr. Regan stated we could ask the police to patrol the trouble spots.  She stated the problem with this type issue is one never knows when trouble might pop up at a particular location until it is too late.  After other discussions on the pros and cons issues that have been looked at, discussed, etc. by consensus it was agreed to schedule a special City Council meeting to discuss this item.  The Mayor stated he would ask the Council staff to look at schedules and a meeting would be announced as soon as possible.
POLICE VEHICLE – TAKE HOME PROGRAM FUNDING – REFERRED TO BUDGET SESSION
Mr. Isley reported the Law and Public Safety Committee recommends that funding for additional vehicles and equipment for the Personal Police Vehicle (PPV) program be referred to the FY2005-06 budget discussions.  On behalf of the Committee, Mr. Isley moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.  The Mayor ruled the motion adopted. 
FIRE TRAINING TOWER REPAIRS – VARIOUS ACTIONS TAKEN
Chairperson Isley reported the Law and Public Safety Committee recommends immediate funding for replacement of the fire training tower at the Keeter Training Center in the amount of $700,000.  The City Manager is directed to identify options for funding the replacement cost from current year appropriations.  The Fire Department is directed to continue seeking grant assistance in funding the replacement cost of the training tower.
Mr. Isley indicated the minutes of the meeting are a little different than the recommendation, pointing out the minutes talk about $700,000 to repair not necessarily replace.  On behalf of the Committee, Mr. Isley moved the recommendation be upheld.  His motion was seconded by Mr. Regan.  Mr. Crowder questioned the status of the possible regional training facility and whether the Committee considered that when making this recommendation.  Mr. Isley stated they did and pointed out currently for our Fireman to train they have to drive 45 minutes south and if they get a call they have to return and time is lost.  It was felt they need something now and talked about the City’s response issue as well.  Mayor Meeker stated he would hate to spend $700,000 to build a new tower and in 2 to 3 years down the road not need it.  Mr. Regan stated even if we do get a regional facility, a tower would still be needed as what we are talking about is pretty basic fire training equipment.
Discussion followed on whether replacement of the existing fire training tower at the Keeter Training Center would be a duplication of a regional facility and if both are needed.  City Manager Allen pointed out it would be a duplicate facility and we are talking about a major expenditure in mid-budget year.  He stated there are only 4 months left in this budget year and there are grant opportunities that maybe available.  He expressed concern about the City Council stepping up and saying they are going to fund the facility and the impact that may have possible grant opportunities.  He suggested naming this a budget priority item for consideration during budget deliberation.  Mr. Crowder talked about the regional opportunity and possible phasing.  Ms. Taliaferro stated the recommendation talks about the City Manager “identifying options” pointing out she would like for the City Manager to continue that effort and bring back to the table any recommendations and at that point the Council could determine whether to move ahead or not.  At this point we are just looking at ways or options for funding.  Mr. Regan stated he feels we could find the funding the same place we found the funding for Fayetteville Street.  He stated we were able to find that money and we need to show support for the police and fire department.  He feels this is a pretty basic piece of training equipment and he is sure we could find the money.
City Manager Allen pointed out we are looking at other opportunities to enhance the full training aspect and we have put a lot into developing relationships for a regional facility and he would hate to see the City prematurely appropriate dollars to build a tower at the current center when we have gone so far in developing a regional center.  Mr. Isley pointed out he was not saying it had to be at the same location of the existing facility, it could be at the regional facility.  Mayor Meeker stated the motion is directing the City Manager to come back with some options to fund the facility out of this budget and not wait to see what we are doing on the regional facility.  Various Council members put forth their feeling on how to proceed and whether moving forth with the recommendation would preclude or hamper a regional facility and what options are available was talked about.  Mr. Regan spoke in support of finding the money to replace the facility now to show the Fire Department that the City Council supports them and wants them to have proper equipment and training.  Mr. Crowder talked about fiscal responsibility.

Mayor Meeker made a substitute motion to ask the City Manager to report back what grant opportunities and cooperative opportunities might be available to move forward with at this point.  His substitute motion was seconded by Mr. Crowder.  Mr. Regan questioned if the Mayor is saying for the Manager to identify opportunities for funding from the current years of appropriation with the Mayor indicating that was not a part of the motion.  The substitute motion was put to a vote with Ms. Kekas, Mr. West, Mayor Meeker and Mr. Crowder voting in the affirmative and Mr. Isley, Mr. Regan, Mr. Craven, Ms. Taliaferro voting in the negative.  The Mayor ruled the motion defeated.  
The original motion as outlined on the agenda was put back on the table.  What would happen at this point and what type recommendation the City Manager may come back with or options he has available to explore were talked about.  Mr. Regan questioned if a tower at RDU will address our training and staffing needs.  Fire Chief Fowler talked about the location being looked at of RDU, the proximity to Stations 23 and 24, infrastructure that will be needed at that site, the need for an opportunity to look at the possibility of having two facilities and grant options that maybe available.  
Mr. Isley restated the recommendation of the Committee which was:  The Committee recommends immediate funding for replacement of the fire training tower at the Keeter Training Center in the amount of $700,000.  The City Manager is directed to identify options for funding the replacement cost from current year appropriations.  The Fire Department is directed to continue seeking grant assistance in funding the replacement cost of the training tower.
Ms. Taliaferro questioned if that information will come back to the Council for final approval with Mr. Isley and the City Manager indicating it would because the Council would have to change the budget or reallocate money.  Mr. West questioned if this motion is approved and the City Manager doesn’t find grant funds what would happen at that point.  The Mayor pointed out he would be directed to find the money in the current budget.  The motion was put to a vote which resulted in all members voting in the affirmative except Mr. West, Mr. Crowder and Mayor Meeker who voted in the negative.  The Mayor ruled the motion adopted.
REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

LEESVILLE ROAD/O’NEAL ROAD TRAFFIC CONGESTION – DIRECTION GIVEN
Chairperson Taliaferro reported the Public Works Committee recommends upholding Staff’s recommendation to advise the residents of the Springdale Estates Association if they wish to further contest the City’s approval of the access point on O’Neal Road for Leesville Road Subdivision (S-47-04).  The NCDOT District Office should be contacted prior to issuance of a driveway permit for the project.  On behalf of the Committee, Ms. Taliaferro moved the recommendation be upheld.  Her motion was seconded by Ms. Kekas and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
ASSESSMENT ROLL 1263 – COWDEN COURT – APPROVED AS AMENDED

The Public Works Committee recommends amending Assessment Roll 1263 with regard to the property located at 5607 Lambshire Drive to reflect a total assessment for that property of $2,324.  On behalf of the Committee, Ms. Taliaferro moved approval.  Her motion was seconded by Mr. Crowder and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

During the night portion of the meeting, the City Clerk reported the Council took action to amend the assessment roll but did not take action to adopt the assessment roll as amended.  Ms. Taliaferro moved adoption of AR 1263 – Cowden Court as amended.  Her motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 421 

STORMWATER REQUIREMENTS - EXPIRATION OF “GRANDFATHERING” EXEMPTIONS – VARIOUS ACTIONS TAKEN
Chairperson Taliaferro reported the Public Works Committee recommends upholding extending the exemption only for those projects that would experience a true hardship based on their current state of development.  Developments, exempted under the City Council Policy adopted November 20, 2001, and meeting the following criteria, would continue to be exempt for one additional year (May 1, 2006) provided all building permits are obtained prior to May 1, 2006.

1.
Single family, duplex, and townhouse developments where subdivision and/or site plans have been approved, construction drawings have been approved, and all lots are recorded prior to 5/1/2005 (provided further that the approval has not sunsetted) with the following clarifications:

2.
Multi-family and other non-residential development on lots of 1 acre or less where subdivision and/or site plans have been approved, construction drawings have been approved, and all lots are recorded prior to 5/1/2005 (provided further that the approval has not sunsetted).

3.
Multi-family and other non-residential developments on lots greater than 1 acre where subdivision and/or site plans have been approved, construction drawings have been approved, all lots recorded prior to 5/1/2005, and grading permits are issued prior to 5/1/2005 with the following clarifications:

a.
the exemption would only apply to those portions of a site for which construction drawings are approved (this is to clarify that individual lots over 1 acre would not be exempt unless improvements within a given lot have been submitted and approved.  Large lots are able to comply with the rules within the lot so a hardship is not warranted).

b.
that grading permits must show the proposed development improvements including impervious surfaces and the drainage system (this is to avoid developers submitting frivolous grading permit applications just to meet the deadline).

c.
the exemption would be lost if the grading permit “sunsets” (this is to avoid developers obtaining a perpetual extension without actually constructing anything). 

4.
Construction drawing approval would be necessary only when approved construction drawings are required by Raleigh City Code (some projects do not require approved construction drawings).

5.
The exemption would be lost if the developer elects to make major changes to the approved Subdivision, Site Plan, or Construction Drawings (major changes would provide the opportunity to re-design the site to comply with the regulations). 

6.
The exemption granted under this policy shall not apply to any additional lots being created after May 1, 2005.

The Committee also recommends that NC Department of Water Quality be notified in writing of this decision.

Ms. Taliaferro pointed out it is not the Committee’s intent to circumvent the ordinance but to let true hardships have an extension of the exemption and gave examples such as residential subdivisions where most of the roadway drainage and other infrastructure has been constructed and compliance with the regulations would be next to impossible since the systems would have to be torn up and reinstalled and existing homes might have to be demolished to locate stormwater controls at appropriate locations.  She gave other examples of where an extension would be granted as well as examples of where projects could be modified to comply with the stormwater regulations thereby would not be granted an extension and would have to request an individual variance.  She pointed out what is proposed is in some way more restrictive than the State requirements.  When the State agrees that a project has received some type State approval, the State considers that project grandfathered or vested forever, and gave examples.  Ms. Taliaferro moved the Committee’s recommendation be upheld.  Her motion was seconded by Mr. Isley.
Mr. Crowder stated he knew individual variances would put a burden on staff and the City Council but he has to look at the burden that could be placed on downstream property owners and expressed concerns about giving exemptions.  He stated he feels the City could be creative and think outside the box and referred to Ms. Taliaferro’s earlier statements about neighborhoods having to deal with problems they did not create.  He again expressed concern about giving a blanket extension and the impact on downstream developments.  He again suggested the possibility of coming up with some creative opportunity such as low impact development, etc.  Ms. Taliaferro again stated what we are talking about in some ways is more restrictive than the State.  The State doesn’t have the same time frame relative to riparian buffers and the State may have granted general variances for categories but that is not what is being suggested here.  She talked about how what is being suggested is different than State guidelines and again stated it maybe more restrictive.  She again explained what is being proposed is if there is a site that most of the infrastructure is in place and it would be an undue hardship to undo it or comply the City would give them one more year to get the permits pulled and complete the work.  Everything else would have to go through the variance process.  She talked about the work staff is doing now relative to stormwater management and stated she feels it is better for them to put their time and efforts into those issues and the proposal would allow that.  
Mr. Crowder stated he again feels we could come up with different options.  He doesn’t feel we have exhausted those opportunities.  He talked about the problem with granting extensions and the fear that additional extensions would be requested.  Mr. Regan pointed out there are a number of stormwater problems in his district and it has impacted property values in some situations.  He stated he did not feel previously the City had the stormwater measures in place and talked about State law that would allow individual property owners to sue.  He stated he feels what is being proposed would simply allow more of the same; therefore, he does not believe he can support extending the extension as he feels so many people will be harmed.  He stated this seems to be a situation where we would not be respecting property rights.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Regan and Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted.
REPORT OF MAYOR AND COUNCIL MEMBERS
TRAFFIC CONCERNS – GREYSTONE VILLAGE – REFERRED TO ADMINISTRATION
Mayor Meeker pointed out he had received an email from Nancy McFarlane, President of the Greystone Homeowners Association pointing out that group is requesting a traffic study for Sawmill Road between Lead Mine Road and Creedmoor Road.  He stated he would provide the email to the City Manager and asked that Administration look at the request.
NUISANCES – WATSON FLEA MARKET – REFERRED TO ADMINISTRATION
Mayor Meeker pointed out he had received concerns about the conditions and the nuisances of the Watson Flea Market which is located at the old drive-in theatre on Rock Quarry Road.  He asked Administration to look at the problems and concerns in that area.  Later in the meeting, Mr. West stated he was glad the Mayor referred the item to Administration, pointing out there are a number of issues there including traffic and appearance issues which need attention.
LAND TRUST PROPOSAL – COMMENTS RECEIVED
Mayor Meeker expressed appreciation to all Council members who attended the State of the City address.  He pointed out during that address he talked about a land trust proposal relating to Falls Lake, pointing out the Lake is showing initial signs of water quality problems.  He talked about the formation of a land trust to acquire by donation or purchase environmentally sensitive sites throughout the lake’s watershed.  He stated most of this work and acquisition would be in the Durham, Granville, Person County areas.  There is not much of the Falls Basin in the City of Raleigh jurisdiction.  He stated he would be providing additional information as time goes along and indicated any Council member who would like to be involved to let him know.  He stated there is nothing formal for the Raleigh City Council to do and hopefully most of the acquisition would be by private groups.  The comments were received.
CITY COUNCIL RETREAT – COMMENTS MADE
Mayor Meeker pointed out some of the Council members have been working on development of an agenda for a City Council Retreat.  He pointed out April 15 is a possible date pointing out there are a number of short-term objectives to deal with between now and the end of this Council term and it is felt by many Council members it would be good to have a retreat.  He pointed out there have been 13 different Council members during this term and it might be helpful to have some group discussions on directions, decisions, etc.  He stated he foresees this to be a 5 to 6 hour meeting.  The comments were received.
Mr. West stated he and Ms. Taliaferro have been working on behalf of the City Council and having dialogue with a consultant from the Institute of Government on short-term and strategic issues and maybe that will be helpful in setting up an agenda for the retreat.  Mr. Crowder issued an open invitation that the retreat be held at the Lake Johnson boathouse and commented about the April 15 date asking if it could possibly be a little later.  
CITY COUNCIL LIAISONS – APPOINTMENTS TO BE MADE
Mayor Meeker pointed out he has been working with various Council Members on liaison positions and he will try to make those recommendations at the next meeting.  The comments were received.
INTERLOCAL AGREEMENT – INFORMATION REQUESTED
Ms. Kekas talked about the history of the Interlocal Agreement pointing out she was involved many years ago but she does not know all of the details and the amendments to the agreement.  She asked that she and Council members be provided the original interlocal agreement as well as a copy of all of the amendments.  She stated it would be good to have information on the projected or budgeted revenues and the actual revenues that have come in.  She also asked for information on the percentage of those revenues that can be attributed to Cary, Morrisville and other Wake County Towns.  Administration was asked to provide the information requested.
INSPECTIONS NOTIFICATION – COMMENTS RECEIVED
Mr. Isley stated he was contacted by a clerk who works in the Courthouse pointing out the clerk is one of the heirs for property at 1620 Montrose Street.  He stated he understands there are four heirs involved.  There was a housing case and one of the heirs was notified but kept the notices and did not inform the other three.  He stated he is not trying to delay the City action but is just questioning what the City could do to do a better job to make sure all heirs are notified.  He again stated he is not asking the Council to correct the action that has been taken but to look at our processes to make sure all heirs are notified when a case is pending.  Inspections Director Ellis pointed out we provide public notice in the newspaper.  Mr. Isley again stated he is just asking that we look at what we can do as it relates to better notification.
SOLID WASTE COLLECTION – COMMENTS – REFERRED TO ADMINISTRATION
Mr. Isley stated he has received a number of calls relative to the curbside solid waste collection and the calls seem to be getting more frequent.  The concern seems to be that when the garbage cans are emptied, they may not be completely emptied and they are thrown back in the yard and the trash gets blown all over the area.  Neither the cans nor the recycling bins are being placed back where they were placed by the property owner.  Mayor Meeker suggested Mr. Isley provide any addresses to the City Manager so that he can check on the problems.  Ms. Taliaferro stated she had also been receiving calls and we should do everything possible to make sure the cans and the recycling bins are placed where they were originally put by the property owner.
PUBLIC WORKS COMMITTEE MEETING - RESCHEDULED
Ms. Taliaferro stated the Public Works Committee meeting scheduled for next week would be rescheduled until Wednesday, March 9 at 10:00 a.m.  The comments were received.
PERSONNEL – VARIOUS – COMMENTS RECEIVED
Ms. Taliaferro recognized Assistant Police Chief Lewis pointing out Chief Lewis is retiring.  She wished him well and stated he has been a valuable resource to her and the City.  She also spoke and acknowledged the retirement of Planning Director Chapman, pointing out both are valuable resources to her and the citizens and will be missed.
Ms. Taliaferro talked about Cindy Trumbower, Wayne Schindler and representatives from the Community Service Department which have been working with Bershire Downs which is an at-risk community.  She commended all for their work pointing out it is great to see this type grassroots effort taking place.  The comments were received.

FALSE ALARMS – ADMINISTRATION TO PROVIDE A REPORT
Mr. Craven stated he recently attended an event at Sanderson High School PTA.  He pointed out a suggestion was made that the City may want to take a look at how it treats false alarms at schools.  Schools are a different animal as they do have a number of people going and coming including staff, students, etc. and not all are versed with the security systems, etc.  He stated as he understands, currently the City fines after two false alarms.  He asked Administration to provide a report on how the false alarm system works and whether the City should consider some type waiver or different standards for schools, pointing out his intent would be to look at some type different standards for schools.  The item was referred to Administration.
SIGNS – TEMPORARY EVENTS – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
Mr. Regan pointed out recently Greg Sandreuter attended a Council meeting in which the Council was talking about signs.  He stated Mr. Sandreuter talked about a problem with him putting up banners on residential units which are under construction indicating their availability.  Mr. Regan stated he supports private property development and he doesn’t feel it is unreasonable to allow new units or developments to put up some type sign for a certain length of time indicating there are units or space available.  He suggested the possibility of having some type ordinance that would allow advertising signs of this nature for a limited time under certain situations.  Mayor Meeker suggested as an initial step to ask the City Attorney to provide a report on what options are available for temporary signs.  Mr. Regan stated he would like to have this issue in Law and Public Safety Committee and maybe the Attorney could develop the report and provide it to Committee and if the Committee finds there was no problem it could be reported out with no action.  Mayor Meeker stated the item would be referred to the Law and Public Safety Committee and he would ask the City Attorney to provide a report to the full Council and Committee.
GUN SHOWS – CONVENTION CENTER – REQUEST FOR INFORMATION
Mr. Regan pointed out he had been contacted relative to some rule, maybe it has to do with the conceal carry but it has prevented the National Rifle Association from having an event at our convention center.  He questioned if there is anyway to get around that to allow the event to occur.  Mayor Meeker questioned if Mr. Regan is saying he wants to allow concealed weapons at the convention center.  Mr. Regan pointed out that is not what he is talking about.  He stated he had been contacted by representatives of the National Rifle Association who had at one time conducted a show at the convention center but they have been stopped from having that show.  He stated he is just asking for information.
City Attorney McCormick pointed out he can check.  He stated he thought maybe a few years ago the convention center may have made an administrative decision not to have gun shows, but he does not think there is an ordinance.  Mr. Regan stated he is just asking for information to provide to the group so they will know why their ability to have the show at the convention center has been denied.  The item was referred to the City Attorney to provide a report.
TEMPORARY SIGNS – REFERRED TO ADMINISTRATION
Mr. Regan stated he had been contacted by a number of people who are very pleased with the new developments occurring in the North Hills area.  He stated however, they are concerned about the number of temporary signs that seem to appear on the weekends.  He asked that attention be given to alleviating the number of signs.  Mayor Meeker stated he thought the item was in Law and Public Safety Committee with Mr. Regan stating it is but he thought we were enforcing the law while the item is being studied.  He stated he is just asking for attention in the North Hills area.  Mayor Meeker stated he thought the City Council suspended enforcement while the item was being discussed in Committee.  City Manager Allen pointed out we are doing random weekend enforcement on major thoroughfares while the item is being discussed.  Mr. Regan stated he is just asking that attention be given to the North Hills area with Mr. Crowder asking that attention be given to the Western Boulevard area.  Mr. Crowder stated he had no problem with the law being enforced.
GANG ACTIVITIES – REPORT REQUESTED
Mr. Regan stated he had asked at one point for a report on gang activities and that was received during budget discussions last year.  He stated he would like to get an update of that report to see where we are, that is information on gang activities in the City, gang related crime, number of identified gangs and gang members and the status and activities of the gang unit which was funded during the budget adoption.  Administration was asked to provide a report.
FIRE DEPARTMENT – INFORMATION TO GET THE CITY TO ISO 2 RATING - REQUESTED
Mr. Regan pointed out the City of Raleigh is an ISO 3 rated city.  He stated he would like to have a bullet type report which provides information on what it would take to get the City of Raleigh to an ISO 2 rating and another bullet type report on what we would need to do to get to an ISO 1 rating.  He stated he would also like information on what other cities in the US are at the ISO 1 rating.  City Manager Allen pointed out that would be a tremendous staff effort to do a comprehensive report.  It is a very complicated issue and rating system which contains lots of variables and he just wants the Council to understand the level of staff work that would be required to get the information for both levels.  He stated the City has done some work on going from and ISO 3 to an ISO 2 and he would round up that report and update it.  He stated there is a lot of staff time involved.  Mayor Meeker questioned if this is something that would require a consultant and suggested the possibility of just looking at the information to get the City to an ISO 2.  City Manager Allen pointed out staff is constantly looking at that.  We look at the benefit, the cost, and the variables including water, fire, where we are and what it would take.  He stated we do have some of the data but to do a comprehensive report for both levels would be very time consuming.  Mayor Meeker asked if Mr. Regan would confine his request to what it would take to get from an ISO 3 to an ISO 2.  Mr. Regan questioned if we could get some type estimate or some idea, he not talking about a detailed study, just some idea as to what it would take.  Mayor Meeker again questioned if Mr. Regan would like to modify his request and if not, requested Mr. Regan to make a motion.  Mr. Regan moved the Council be provided a report on what it would take for the City to go from an ISO 3 to an ISO 2 and from an ISO 2 to an ISO 1 and what other cities in the United States are at an ISO 1.  His motion was seconded by Mr. Isley.  Mayor Meeker made a substitute motion to ask Administration to provide a report on what it would take for the City of Raleigh to go from an ISO 3 to an ISO 2.  His substitute motion was seconded by Ms. Taliaferro and put to a vote which resulted in all members voting in the affirmative except Mr. Regan and Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted.
Ms. Taliaferro pointed the differences in cities and what goes into the ISO rating.  She pointed out many cities are industrial based and have a lot of propane and fuel stored in many facilities and may do different things for the different ratings.  She stated we have to be careful in making the comparisons and need to look at similar size and type cities.
APPOINTMENTS
APPOINTMENTS – VARIOUS ACTIONS TAKEN
The City Clerk read the following results of the ballot vote:
Arts Commission - Carole Grandlin Fisher Anders – 8 (all Council members); Charlene Harless – 7 (all but Taliaferro); Laura Raynor – 7 (all but Crowder)
Appearance Commission - George C. Venters – 8 (all Council members)

Convention Center Commission - Joseph Edwin Stansbury – 8 (all Council members)

Fair Housing Hearing Board - Momani Muyembe  - 7 (all but Isley)

Human Relations Commission - Barbara N. Hughes  - 7 (all but Isley); George Sanders – 6 (all but Isley and Regan)
Parks, Recreation and Greenway Advisory Board - Jan Kirschbaum – 8 (all Council members)
Raleigh Transit Authority - Michael Summerlin – 7 (all but Regan)

Telecommunications Commission - Sam Garfield – 8 (all Council members)

Wake County Keep America Beautiful - One Vacancy – Mr. Isley nominated Kendall Jordan.
The Mayor announced the appointment or reappointments to the Arts Commission, Appearance Commission, Convention Center Commission, Fair Housing Hearing Board, Human Relations Commission – leaving one vacancy, Parks, Recreation and Greenway Advisory Board – leaving two vacancies, Raleigh Transit Authority, Telecommunications Commission and a nomination to the Wake County Keep America Beautiful.
Mr. Crowder nominated George Alwon to the Parks, Recreation and Greenway Advisory Board.

Ms. Taliaferro suggested the Council suspend the rules and appointment Kendall Jordan to the Wake County Keep America Beautiful.  Her motion was seconded by Mr. Isley and put to a vote which passed unanimously.
During the night portion of the meeting, the City Clerk reported the City Council appoints the chairperson of the Raleigh Transit Authority.  Michael Summerlin is the present chairperson and in the afternoon session was reappointed to the Transit Authority.  She questioned if that reappointment included naming Mr. Summerlin as chairperson.  Mr. West moved that Michael Summerlin be reappointed as chairperson to the Raleigh Transit Authority for a two year term.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

RALEIGH HOUSING AUTHORITY – BOARD OF DIRECTORS – APPOINTMENT MADE
Mayor Meeker pointed out he had provided Council members with a letter concerning the possible appointment of Arne Morris to the Raleigh Housing Authority.  He stated he had received no objections therefore he would appoint Arne Morris to the Raleigh Housing Authority to replace Skip Long.
REPORT AND RECOMMENDATION OF THE CITY CLERK
MINUTES – FEBRUARY 15 AND 23 – APPROVED AS PRESENTED
Council members received in their agenda packet copies of the minutes of the February 15 Council meeting and February 23 joint meeting with the County.  Mayor Meeker moved approval of the minutes as presented.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
SURPLUS PROPERTY – 110 SOUTH EAST STREET – SALE AUTHORIZED
On December 7, 2004, the City Council accepted an offer of $70,740 from All Saints Chapel and Anglican Church for the purchase of property located at 110 South East Street.  The offer was accepted subject to the upset bid price.  All legal procedures have been followed and no upset bids were received.  It would be appropriate for the Council to adopt a Resolution authorizing the sale of 110 South East Street to All Saints Chapel Preservation Foundation for the Relocation of the All Saints Chapel for $70,740.
Mayor Meeker moved approval of the recommendation as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 422.
COUNCIL MEETING SCHEDULE – 2005 - CORRECTED
At the October 5, 2004 Council meeting, the City Council adopted the meeting schedule for 2005.  A part of that schedule was to change the Tuesday, October 4, 2005 Council meeting to Wednesday, October 5, 2005 due to City Council elections.  The City Council elections will be on Tuesday, October 11, 2005, which does not conflict with a City Council meeting.

It would be appropriate to amend the 2005 meeting schedule to show the first meeting in October as Tuesday, October 4, 2005, 1:00 and 7:00 p.m.
Mayor Meeker moved approval of the correction in the 2005 City Council meeting schedule.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
PRELIMINARY ASSESSMENT ROLLS – VARIOUS – RESOLUTIONS ADOPTED
The following preliminary assessment roll(s) were presented.  Adoption, which would set a public hearing to consider confirmation of cost on April 5, 2005, is recommended. 

Sewer AR 1270 - Stonybrook Drive

Sewer AR 1271 - Glenwood Avenue

Sewer AR 1272 - Tanbark Way

Sewer AR 1273 - Duraleigh Road

Sewer AR 1274 - Durant Road

Paving AR 893 - Lead Mine Road

Paving AR 893A - Lead Mine Road

Paving AR 894 - Alamance Drive

Sidewalk AR 345 - Lead Mine Road

Sidewalk AR 345A - Lead Mine Road

Sidewalk Repair AR 346 - Various Locations
Mayor Meeker moved approval as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolutions 423, 424, 425, 426, 427, 428, 429, 430, 431, 432 and 433.
RECESS
There being no further business, Mayor Meeker announced the meeting recessed at 3:40 p.m., pointing out the meeting would be reconvened at 7:00 p.m. and Mr. Isley had asked to be excused from that portion of the meeting.
Gail G. Smith

City Clerk
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The City Council of the City of Raleigh met in a regular reconvened meeting on Tuesday, March 1, 2005 at 7:00 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Raleigh, North Carolina with all members present except Mr. Isley who was excused from the evening meeting during the afternoon portion of the meeting.  The Mayor called the meeting to order and the following items were discussed with action taken as shown.
REQUESTS AND PETITIONS OF CITIZENS
WATER BILL – 1606 POOLE ROAD – REQUEST FOR RELIEF – REFERRED TO PUBLIC WORKS COMMITTEE
Janet Howard, 1606 Poole Road, stated she would like to meet with the Public Works Committee to review her request for an adjustment on the $772.58 water bill at 1606 Poole Road.  She pointed out she understands that is the Committee which would deal with that type issue.  She stated in 2003 a pipe broke at this location, which is a vacant portion of a duplex, and at her request the service was disconnected at the street by a City employee.  However, now she has a water bill that is up to some $745 dollars and she would like to discuss some type adjustment.

City Manager Allen pointed out staff did provide some backup material and it seems it is a little more than just a leak.  There seems to be a history of leaks, delinquent payment, etc.  No documentation has been presented which will allow City staff to waive any portion of the bill.  Mr. Crowder pointed out there seems to be a history of delinquency; however, he would support the item going to Committee.  Ms. Howard gave out a spread sheet showing how the water bill keeps going up even after the service has been disconnected.  The water bill adjustment policy was discussed.  Ms. Howard stated she did submit a plumber’s statement that he went out and checked but they had decided not to fix the leak as it is a vacant building being used as storage so they elected not to repair the line.  
City Manager Allen pointed out staff feels it has taken the appropriate steps in making any adjustments under the policy.  Mr. West moved the item be referred to Public Works Committee.  His motion was seconded by Mr. Crowder.  Ms. Taliaferro pointed out when the item is discussed in Public Works Committee she would like to have information on the policy and whether there is a precedent for adjusting the bill.  Mr. Regan talked about the need to possibly turn off water when a house is vacant.  The motion as stated was put to a vote which resulted in all members voting in the affirmative (Isley absent).  The Mayor ruled the motion adopted.
TAXICAB INSPECTORS – COMMENTS – REFERRED TO ADMINISTRATION
Muriel J. Boyd, 829 Campanella Lane, representing ACME Cab Company, pointed out she is concerned about the duties of the taxi inspector and pointed out there may not be enough people assigned to the job to handle the workload.  She stated she is not pointing any blame at anyone but there have been time delays in getting inspections done and penalties assessed when they could not prove they had called and tried to get an appointment.  She stated she is concerned that the appeals process is to the person who penalizes them.  Ms. Boyd gave out a list of concerns and recommendations which she feels would lead to a better working relationship for all.  She stated the image of taxicab business is not very high and she is new in this work and she wants to change that and help improve the image.  She again stated she didn’t come to make complaints, she just wanted to point out concerns and make suggestions.
City Manager Allen pointed out Administration would be glad to look at the suggestions and recommendations.  He pointed out we have two persons handling 47 cab companies which employ 394 drivers.  He feels that is adequate staff.  Mr. West stated he understands Ms. Boyd is trying to improve the process.  He stated he was on the Law and Public Safety Committee 3 or 4 years ago when some issues related to taxis came up and there was a lot of discussion about relationships and mutual respect.  The Council made some progress but is it something we probably have to continue to work on.  He asked that the Council get a full report on Ms. Boyd’s suggestions and Administrations reaction relating to the suggestions.  Without further discussion the item was referred to Administration.
DOROTHEA DIX HOSPITAL – SITE USES – COMMENTS RECEIVED
John C. Brooks, 516 N. Blount Street presented, a prepared statement on the future of high tech vocational education in North Carolina and the future Dorothea Dix Hospital site usage.  He stated in his opinion the most attractive future use of the Dix Hospital is conversion of the facilities to a high tech vocational training school under the management of North Carolina State University.  The University needs a division of vocational education that oversees a residential 4 year college level high tech vocational school and possibly a 3 year high level high tech vocational school.  He talked about aspects of high tech vocational education, on job training opportunities or lack of and the lack of funding in the budget of our current community college systems.  He gave details of how this could work and pointed out he could think of no better and more promising response to North Carolina needs than to train a work force capable of supporting the kind of industry that this State should be trying to attract than locating a high tech school on the campus of the present Dorothea Dix Hospital.  He stated this is a formula for both better paying and high quality industrial growth in our area.  The comments were received.
MATTERS SCHEDULED FOR PUBLIC HEARING
PRELIMINARY ASSESSMENT ROLLS – VARIOUS – HEARINGS – RESOLUTIONS ADOPTED; SEWER AR1264 – ED DRIVE – REFERRED TO ADMINISTRATION FOR A REPORT BACK TO COUNCIL
This was a hearing to consider adoption of resolutions confirming the following preliminary assessment rolls for work done throughout the City.  The Mayor opened the hearing on each case.
Sewer AR1262 - Corporation Parkway according to charges outlined in Resolution 2005-376 adopted on 2/1/05.  No one asked to be heard.

Sewer AR1264 - Ed Drive - according to charges outlined in Resolution 2005-377 adopted on 2/1/05.  Mr. Merritt indicated he is one of the owners of the property involved in this assessment.  He talked about conversations he and his sister have had relative to the utility extension and talked about their being offered an opportunity to hook-up to this line but had declined.  He stated he and his sister did not understand why they were being assessed.  Engineer Dean Fox indicated Virginia M. Yates had contacted the Assessment Supervisor relative to concerns about the assessments and discussions that had been held in 1997 when utilities were discussed in relation to the future disposition of the parcel of land.  Mayor Meeker questioned how this relates to the rezoning which just took place in the area.  The City Clerk reported she had received a letter from Virginia M. Yates asking that this be held over and outlined her concerns regarding the current transition of the adjoining entire parcel of land located on the southeast end of Ed Drive.  It was agreed to refer this time to Administration to talk with Ms. Yates and to report back about the assessment, conversations and the development process.
Water AR1265-Jean Drive - according to charges outlined in Resolution 2005-378 adopted on 2/1/05.  No one asked to be heard.
Sewer AR1266-Jean Drive - according to charges outlined in Resolution 2005-379 adopted on 2/1/05.  No one asked to be heard.
Sewer AR1268-Randall Road - according to charges outlined in Resolution 2005-380 adopted on 2/1/05.  No one asked to be heard.
Sewer AR1268A - Randall Road - according to charges outlined in Resolution 2005-381 adopted on 2/1/05.  No one asked to be heard.
Sewer AR1269-Barwell Road - according to charges outlined in Resolution 2005-382 adopted on 2/1/05.  No one asked to be heard.
Sewer AR1269A - Barwell Road - according to charges outlined in Resolution 2005-383 adopted on 2/1/05.  No one asked to be heard.
Mr. Crowder moved adoption of the confirming resolutions as advertised with the exception of sewer AR1264.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Isley absent).  The Mayor ruled the motion adopted.  See Resolutions 434, 435, 436, 437, 438, 439 and 440.
ADJOURNMENT
There being no further business, Mayor Meeker announced the meeting adjoined at 7:20 p.m.
Gail G. Smith
City Clerk
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