COUNCIL MINUTES
The City Council of the City of Raleigh met in regular session on Tuesday, March 15, 2005, at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.

Mayor Meeker, Presiding

Mr. West
Mr. Craven
Mr. Crowder

Mr. Isley
Ms. Kekas
Ms. Taliaferro

Mayor Meeker called the meeting to order and invocation was rendered by Reverend Dr. William T. Newkirk, Sr., Oak City Baptist Church.  The Pledge of Allegiance was led by Council Member Kekas.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

PROCLAMATION – COMMUNITY DEVELOPMENT WEEK – PROCLAIMED
Mayor Meeker read a proclamation proclaiming March 28 through April 3, 2005 as Community Development Week in the City of Raleigh.  The proclamation was accepted by Community Development Director Michelle Grant who recognized department members who were present.  She expressed appreciation for the proclamation and pointed out during “Community Development Week” they hope to share some of their activities such as bus tours, educational efforts, etc.  She expressed appreciation to her staff who have worked so hard to make our Community Development program and department successful in providing quality and affordable housing to the citizens of Raleigh.  Mayor Meeker pointed out we are beginning to focus on homelessness in the City and he hopes that those issues will be addressed.

COUNCILMAN REGAN – EXCUSED FROM THE MEETING
Mayor Meeker pointed out Councilman Regan is recovering from knee surgery and will be excused from the meeting.  He wished Councilman Regan well and a speedy recovery pointing out he understands Mr. Regan hopes to be at the special meeting tomorrow night.

FAYETTEVILLE STREET – REOPENING – COMMENTS RECEIVED
Mayor Meeker expressed appreciation to all who attended the groundbreaking for the Fayetteville Street Renaissance project.  He pointed out we look forward to the historic vista between the Capitol Building and Memorial Auditorium returning and the reopening of Fayetteville Street.  He announced that the goldfish which lived in the ponds on Fayetteville Street Mall have been sent to Pullen Park pointing out he understands there were some 700 goldfish.  He stated the Parks Department is working to save as much of the plant material as possible and are working to relocate it into the parks around the City.
CONSENT AGENDA
CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and maybe enacted by one motion.  If a Councillor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  He explained the vote on the Consent Agenda will be a roll call vote.  Mayor Meeker expressed appreciation to the City Council members for getting their questions on items on the Consent Agenda resolved before coming to the table as that will help the meeting flow better.  He stated he had received a request from Mr. Crowder to withdraw the budget amendment on Information Technology.  Without objection that item was withdrawn from the Consent Agenda.  Ms. Taliaferro moved Administration’s recommendations on the remaining items on the Consent Agenda be upheld.  Her motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative (Regan absent).  The Mayor ruled the motion adopted.  The items on the Consent Agenda were as follows.
ANNEXATION – CITY-OWNED PROPERTIES – RESOLUTION OF INTENT ADOPTED – PUBLIC HEARING SCHEDULED FOR JUNE 7, 2005
The NC General Statutes allow a municipality to annex property it owns in entirety by Resolution of Intent in lieu of filing a petition.  It is proposed that the following City properties be annexed by this process.
Leesville Road Property, Water Tower, .65 acres

New Hope Road Property, Water Tower, 7.62 acres

Perry Creek Road Property, Tract 1, 19.33 acres and Tract 2, 16.79 acres

Mitchell Mill Road Property, Fire Station, 3.11 acres

Mt. Herman Road Property, Vacant, 51.2 acres

Northeast Neuse River Properties, Tract A, 32.07 acres, Tract B, 162 acres, Tract C, 48.7 acres

Recommendation:  That Resolution(s) of Intent be adopted and public hearings on these proposed annexations be set for Tuesday, June 7, 2005.  Appropriate agencies should be notified of this request in accordance with our annexation agreements with City of Durham and Town of Wake Forest.  Upheld on Consent Agenda Taliaferro/Kekas – 7 ayes (Regan absent).  See Resolution 442.
CONVENTION CENTER – RECOMBINATION OF PROPERTIES – MAYOR AUTHORIZED TO SIGN MAP
Recombination of properties acquired for the new Convention Center project is needed.  A map was in the agenda packet of the proposed recombination of 11 parcels.

Recommendation:  Authorize the Mayor to sign the map for recording.  Upheld on Consent Agenda Taliaferro/Kekas – 7 ayes (Regan absent).
GREENWAY TRAIL HOUSE CREEK – MEMORANDUM OF UNDERSTANDING BETWEEN CITY OF RALEIGH AND NORTH CAROLINA DIVISION OF CULTURAL RESOURCES – AUTHORIZED
In 2003, the City of Raleigh and the North Carolina Department of Transportation jointly funded the construction of a public access greenway trail extending from Faircloth Street west along House Creek.  The trail currently extends across property controlled by Meredith College and the North Carolina Museum of Art (NCMA), connected via a pedestrian bridge over I-440 (the Raleigh Beltline).  The trail currently terminates on the NCMA property and connects to an existing trail on that site.  Future plans would extend public access to Blue Ridge Road and then west to the existing Loblolly Greenway Trail via a connector along Reedy Creek Road.

The master plan for the NCMA proposes outdoor environmental art installations and other amenities.  The greenway trail will provide for additional access to the NCMA property.

A memorandum of understanding (MOU) has been drafted to establish a cooperative agreement between the City of Raleigh Parks and Recreation Department and NCMA.  Implementation of this agreement will establish roles and responsibilities for use, routine maintenance and capital repair costs associated with the public access trail facility constructed on NCMA property.  A copy of the MOU was in the agenda packet and has been forwarded to the City Attorney for review.

Recommendation:  Approve the MOU and authorize the City Manager to execute the agreement.  Upheld on Consent Agenda Taliaferro/Kekas – 7 ayes (Regan absent).
ANNEXATION PETITIONS – VARIOUS – VARIOUS ACTIONS TAKEN
The agenda presented the following petitions for annexation:

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	1300 Carp Road and Intervening ROW/Seawell Property
	Mary E. Seawell
	.78
	Residential

	8310 Evans Mill Place/Martin Properties
	June C. and Carmen T Martin
	.86
	Residential

	Triangle Town Place
	Thomas P. Schmitz, J. G. Triangle Peripheral North LLC
	13.85
	Commercial

	3117 Tryon Road/Kearney Properties
	Grace Kearney
	.25
	Residential

	Satellite Petitions
	
	
	

	7625 Ray Road/Chavis Properties
	Kenneth D. Chavis
	.35
	Residential

	6212 Shirley Street/Fountain-Hobday Properties
	Lauren H. and Jason J. Fountain
	.44
	Residential

	6204 Shirley Street/Winston Properties
	Bobby R. Winston
	.44
	Residential

	8913 Willow Wood Court/ Burke Properties
	John M. and Debra S Burke
	1.90
	Residential


Recommendation:

a) That these annexation petitions be acknowledged and that Council request the City Clerk to check their sufficiency pursuant to State statutes, and except as noted below, and if found sufficient advertise for public hearings on Tuesday, April 19, 2005.

b) Because the proposed residence at 7625 Ray Road will be connecting to City water only and sewer is not available at this time, it is recommended that the annexation of this property be deferred.

c) Because the existing residences at 3117 Tryon Road, 6212 Shirley Street and 6204 Shirley Street. are connecting to City water only and sewer is not available at this time, it is recommended that the annexation of these properties be deferred.

d) Although the property located at 8913 Willow Wood Court is connecting to City sewer only and water is available, it would be inefficient to deliver the entire package of municipal services to this individual satellite site; therefore, it is recommended that annexation of this property be deferred at this time.
Upheld on Consent Agenda Taliaferro/Kekas – 7 ayes (Regan absent).

STREET CLOSINGS – TEMPORARY CLOSINGS FOR VARIOUS EVENTS – APPROVED CONDITIONALLY
The agenda presented the following requests for temporary street closings.

1100 Block of South Bloodworth Street in front of Shalom Christian Community Church at 1133 South Bloodworth Street

Geneice Mayotte, representing Shalom Christian Community Church, requests permission to close a portion of the 1100 block of South Bloodworth Street on Saturday, April 9, 2005 from 1:00 p.m. to 5:00 p.m. for the church youth extravaganza.

500 Block of West North Street, between Glenwood Avenue and West Street, as well as both of the sidewalks within the enclosed area

Monique Garsoe, representing Band Together NC, requests a street and sidewalk closure of the 500 block of West North Street on Saturday, April 9, 2005 at 3:00 p.m. to Sunday, April 10, 2005 at 12:30 a.m. for a fundraiser for Stop Hunger Now.  She also requests a waiver of all City ordinances pertaining to noise and possession and consumption of alcoholic beverages on City property.

500 Block of Adams Street between Filmore Street and Pierce Street

Dennis Poteat requests a street closure on Saturday, April 30, 2005 from 12:00 p.m. to 8:00 p.m. for a neighborhood celebration.  Rain Date:  Sunday, May 1, 2005 from 12:00 p.m. to 8:00 p.m.  He also requests a waiver of all City ordinances pertaining to the possession and consumption of alcoholic beverages on City property.

8100 Block of Kingsland Drive

Amy Ashby, representing the Kingsland Wood Homeowners Association, requests a street closure on Saturday, May 7, 2005 from 3:00 p.m. to 8:30 p.m. for a spring social.

1900 Block of Sego Court west of the entrance to Jiffy Lube

Eric Tannery, representing Twin Specialties, requests a street closure on Saturday, May 7, 2005 from 9:00 a.m. to midnight for a sales event.

Recommendation:  Approval of the street closings subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Taliaferro/Kekas – 7 ayes (Regan absent).
SIDEWALK REPAIRS – VARIOUS LOCATIONS – RESOLUTION OF INTENT SETTING PUBLIC HEARING FOR APRIL 5, 2005 ADOPTED
It is requested that a public hearing be authorized to consider a project to repair broken sidewalks at the following locations:
LOCATION
TAX ID NUMBER
APPROXIMATE COST
122 East Lenoir Street
0110737
$175.00

5010 Six Forks Road
0090408
$175.00

204 North West Street
0206639
$315.00

4601 Six Forks Road
0014150
$1,050.00

310 West Whitaker Mill Road
0074232
$322.50
This work is to be assessed at 100 percent of actual cost to the adjacent property owner in accordance with Section 6-2023 of the City Code with payment due upon completion or over a ten (10) year payment option period.
Recommendation:  Adopt a Resolution-of-Intent for a Tuesday April 5, 2005 public hearing to consider the improvements.  Upheld on Consent Agenda Taliaferro/Kekas – 7 ayes (Regan absent).  See Resolution 443.
GRANT APPLICATION – CARRIAGEWAY TRAIL AND BRIDGE OVER RAILROAD TRACKS AT PULLEN PARK – APPLICATION AUTHORIZED – RESOLUTION ADOPTED
One of the high priorities in the Pullen Park Master Plan is the Carriageway Trail and bridge over the railroad tracks.  It is recommended that the City proceed with application for assistance from the federal Land and Water Conservation Fund (LWCF) for the Carriageway project.  The maximum LWCF grant amount is $250,000 and requires a minimum 50% match.  Four forms are required to be signed by either the City Manager or Mayor to include with the application to be submitted by March 31, 2005.

Recommendation:  Authorize execution of the forms and submission of the application for LWCF assistance.  Upheld on Consent Agenda Taliaferro/Kekas – 7 ayes (Regan absent).  See Resolution 444.
BUS CONTRACT - AMENDMENT FOR LIQUIDATED DAMAGE – APPROVED
Orion Bus Industries has completed delivery of 13 buses.  The original delivery date was November 2003; however, the final bus was delivered December 4, 2004.  The liquated damages total $326,100 due to the one year late delivery.

The Transit Division has met with CAT and Orion to discuss mutually beneficial methods to relieve the liquidated damages.  These buses are being purchased with a federal capital grant; therefore the City is paying only 10% local match.  If we simply reduce the purchase price by the amount of liquidated damages, we would only save the portion of the local match, approximately $32,610.  The remaining savings would be returned to the federal and state agencies. However, Orion has offered the following in lieu of the damages:

a) Orion will provide an extended warranty on the 13 buses as well as on the 20 buses delivered in 2003.  This warranty is valued at $165,000.

b) Orion will provide maintenance training with a value of $11,000.

c) Orion will provide a parts credit in the amount of $87,000.

Recommendation:  Approve the contract amendment.  Upheld on Consent Agenda Taliaferro/Kekas – 7 ayes (Regan absent).
KNIGHTDALE – ADDITIONAL WATER AND WASTEWATER CAPACITY – SALE APPROVED
The Town of Knightdale has requested that the City of Raleigh consider and approve their purchase of 0.43 MGD of additional water capacity and 0.57 MGD of additional sewer capacity at a total cost of $3,578,500.

Recommendation:  Approve the requested purchase of additional water and sewer capacity by the Town of Knightdale and amendment of the water and sewer capacity agreement.  Upheld on Consent Agenda Taliaferro/Kekas – 7 ayes (Regan absent).
STREET CLOSING - STC-4-2005 – WESVILL COURT – RESOLUTION OF INTENT ADOPTED
The City has been petitioned by Edward Tang of Charles H. Sells, Inc, agent for ACH III, LLC, to close all of Wesvill Court located in the western turn-around.

Recommendation:  Adopt a resolution authorizing a public hearing on Tuesday, April 19, 2005.  Upheld on Consent Agenda Taliaferro/Kekas – 7 ayes (Regan absent).  See Resolution 445.
ENCROACHMENT – SOUTH SAUNDERS STREET/GATEWAY PARK DRIVE – APPROVED CONDITIONALLY
A request has been received from the NRP Group, 8601 Six Forks Road, to encroach on City right-of-way at the intersection of South Saunders Street and Gateway Park Drive in order to install an entrance wall sign with low voltage ground lights, a decorative fence, landscaping and irrigation system.  The encroachments are according to plans drawn by Cline Design Associates, P.A., dated January 31, 2005.

Recommendation:  Approve the encroachment subject to conditions outlined in Resolution 1996-153, the owner obtaining a sign, fence and right-of-way permit from the Inspections Department prior to installation, owner contacting NC One Call Center 48 hours prior to excavation and shall remain 10 feet from existing utilities and the Owner/Homeowners Association shall be responsible for maintenance of the above mentioned encroachments.  Upheld on Consent Agenda Taliaferro/Kekas – 7 ayes (Regan absent).
BUDGET AMENDMENT – PUBLIC UTILITIES – ORDINANCE ADOPTED
The agenda presented the following budget amendment:

Public Utilities - $3,573,655.00 – to provide funds for land acquisition for the Neuse River Wastewater Treatment Plant (Randleigh Farm).
The agenda outlined the revenue and expenditures involved.

Recommendation:  Approval of the budget amendment as outlined.  Upheld on Consent Agenda Taliaferro/Kekas – 7 ayes (Regan absent).  See Ordinance 789TF17.
TRANSFERS – WITHIN VARIOUS ACCOUNTS – ORDINANCE ADOPTED
The agenda presented recommended transfers in the Parks and Recreation and Public Utilities Departments.  The agenda outlined the code accounts involved and the reasons for the transfers.

Recommendation:  Approval of transfers as outlined.  Upheld on Consent Agenda Taliaferro/Kekas – 7 ayes (Regan absent).  See Ordinance 789TF17.
PW-2005-2 – RESURFACING CITY STREETS – BID AWARDED TO BARNHILL CONTRACTING COMPANY
Pursuant to advertisement as required by law, bids were received and publicly opened at 1027 N. West Street for annual resurfacing contract with Barnhill Contracting Co. submitting the low bid of $ 3,250,742.77.

They have a MWBE participation of 33.4%.

Recommendation:  Approve the low bid of Barnhill Contracting in the amount of $3,250,742.77 and authorize appropriate transfers to establish funding.

Transferred From:

525-8380-79001-975
Resurfacing 05/06
$3,090,012.10

515-8002-79001-975
ADA Curb Ramps
62,198.00

100-2610-70890-227
Contract Services
       98,532.67


$3,250,742.77

Transferred To:

525-8380-79202-975
Resurfacing 05/06
$3,250,742.77

Upheld on Consent Agenda Taliaferro/Kekas – 7 ayes (Regan absent).  See Ordinance 789TF17.
THIS IS THE END OF THE CONSENT AGENDA

BUDGET AMENDMENT – INFORMATION TECHNOLOGY – APPROVED; CITY ATTORNEY TO PROVIDE REPORT
The agenda presented the following budget amendment.

Information Technology

The following accounts should be increased by:

Revenue Account:

100-0000-52311-000
Cable Franchise Fee
$10,000.00

Expense Account:

100-1810-70890-181
Contractual Services-Other
$10,000.00

Purpose:

To provide funds for legal assistance with telecommunications and cable television law issues.

Mr. Crowder stated he withdrew this from the Consent Agenda and he has no problem moving forward.  He referred to a newspaper article earlier today and a ruling relative to Cablevision and pointed out he understands the City will have 30 days to respond.  He stated he is hearing disputes as to whether the proposed revenues are over 15 percent.  Since we are recommending retaining legal assistance, he feels it would be good to have them on board to help us respond to the FCC.  Mayor Meeker questioned if we could get their advice in this 30-day period.  City Attorney McCormick indicated he would consult with the staff and the attorney that has been recommended and would make a recommendation back to the City Council no later than next meeting.  Mayor Meeker questioned what changes are being proposed and what other cities are doing relative to this recent ruling.  Mr. Crowder stated it may be great if the City could get more in franchise fees but he is concerned about the unregulation and the fact that the City will have no control.  City Attorney McCormick indicated he would report back to the Council at the next meeting.  Mr. Crowder moved approval of the budget amendment as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Regan absent).  See Ordinance 789TF17.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular Consent Agenda.  He stated he had received a request from Mr. Crowder to withdraw Rezoning Z-70-04, MP-4-04 and Rezoning Z-71-04.  Mayor Meeker stated he has received a request from Ms. Taliaferro to withdraw Rezoning Z-10-05.  Without objection those items were withdrawn from the Planning Commission Consent Agenda.  Ms. Kekas moved the Planning Commission’s recommendations on the remaining items on the Consent Agenda be upheld.  Her motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative (Regan absent).  The Mayor ruled the motion adopted.  The items on the Planning Commission Consent Agenda were as follows.

REZONING Z-74-04 – ATLANTIC AVENUE – DENIED
This request is to rezone approximately 14.76 acres, currently zoned Industrial-1.  The proposal is to rezone the property to Office and Institution-1 Conditional Use.

CR-10801 from the Planning Commission recommends that this request be denied.  Planning Commission’s recommendation upheld on Consent Agenda Kekas/West – 7 ayes (Regan absent).
REZONING Z-76-04 – THORNY BUSH DRIVE – APPROVED
This request is to rezone approximately 93.04 acres, currently zoned Agricultural Productive.  The proposal is to rezone the property to Residential-6 Conditional Use.

CR-10802 from the Planning Commission recommends that this request be approved in accordance with conditions dated March 9, 2005.  Planning Commission’s recommendation upheld on Consent Agenda Kekas/West – 7 ayes (Regan absent).  See Ordinance 790ZC567.
REZONING Z-7-05 – FORESTVILLE ROAD – APPROVED
This request is to rezone approximately 25.10 acres, currently zoned Agricultural Productive.  The proposal is to rezone the property to Residential-6 Conditional Use.

CR-10803 from the Planning Commission recommends that this request be approved in accordance with conditions dated March 9, 2005.  Planning Commission’s recommendation upheld on Consent Agenda Kekas/West – 7 ayes (Regan absent).  See Ordinance 790ZC567.

SSP-1-02 REVISED – PEACE STREETSCAPE AND PARKING PLAN – APPROVED
Design revisions to the Peace Streetscape & Parking Plan are the placement of street tree planters between the street curb and sidewalk along both sides of Peace Street from Glenwood Avenue to Saint Mary’s Street; and a 10 foot concrete sidewalk within existing right-of-way along both sides of Peace Street from Glenwood Avenue to Saint Mary’s Street.
CR-10805 from the Planning Commission recommends that this request be approved.  Planning Commission’s recommendation upheld on Consent Agenda Kekas/West – 7 ayes (Regan absent).
SUBDIVISION S-82-04 – LEWIS FARM SUBDIVISION VARIANCE REQUEST – APPROVED WITH CONDITIONS
This is a request for a variance from Code Section 10-3032 (c)(1), Lot dimensions.

This is a subdivision of .52 acres (22,447 square feet) into 2 single family lots zoned Residential-4.

Lot 1 will be .26 acres (11,509 square feet) with a road frontage of 187.64 linear feet along Dixie Trail and road frontage of 36.63 linear feet along Lewis Farm Road.  After dedication of the 5’ right of way along Dixie Trail and a 20 foot right of way at the Dixie Trail/Lewis Farm intersection, a 43.36 foot variance from Code Section 10-3032(c) (1) lot dimensions is being requested for the corner lot 1.  The required lot dimension for this zoning district for a corner lot width is 80 feet and minimum lot depth of 100 feet.

Lot 2 will be .25 acres (10,938 square feet) with a road frontage of 65.01 linear feet along Lewis Farm Road, with an existing house to be removed.

This is not an “infill” subdivision as defined per Raleigh City Code 10-3032(d) as less than 66% of the periphery abuts existing residential building lots containing a single-family detached dwelling or a structure that was originally constructed as a single-family detached dwelling.  Total perimeter of the property is 662.76 feet.  302.99 feet of the perimeter is non-single family equates to 45.72%, 359.77 feet of the perimeter is single-family equates to 54.28%.

CR-10806 from the Planning Commission recommends approval with conditions.  Planning Commission’s recommendations upheld on Consent Agenda Kekas/West – 7 ayes (Regan absent).

RECOMBINATION – R-2-05 – PERRY & PERRY LOTS 10 & 11 – APPROVED WITH CONDITIONS
This is an “infill recombination” to reconfigure 2 existing single-family lots BM 1928 PG 47) into 2 single-family lots, zoned Residential-4.  Lot 11 has an existing dwelling with a rear yard setback back of approximately 20 feet, after the recombination the rear yard setback will be approximately 30.1 feet.
The median lot size of the peripheral developed lots is .44 acres (19,166 square feet), of which 80% equates to .35-acres (15,246 square feet).  The median lot frontage of the peripheral developed lots is 100 linear feet of which 80% equates to 80 linear feet along Eton Road.

The median lot size of the peripheral developed lots is .34-acres (14,810 square feet), of which 80% equates to .27-acres (11,761 square feet) along London Drive.  The median lot frontage of the peripheral developed lots is 100 linear feet of which 80% equates to 80 linear feet along London Drive.

After the recombination, lot 11 will be .3683 acres (16,043 square feet) with a road frontage of 124.81 linear feet along London Drive.  Lot 11 has an existing house and will meet the required setbacks of Residential-4.  Lot 11 exceeds 80% of the median lot size and road frontage.

After the recombination Lot 10 will be .256-acres (10,918 square feet) with a road frontage of 151.12 linear feet along Eton Road.  Lot 10 will be 4,328 square feet or .096-acres less than 80% of the median lot size, but exceed 80% of the median road frontage.

Median lot size of surrounding lots - 44 acres (80% =.35) Eton Rd

Median lot size of surrounding lots - .34 acres (80% =.27) London Dr

Proposed lot size lot #10 - .25 acres (71.6% of median) Eton Rd

Proposed lot size lot #11 - .36 acres (136.4% of median) London Dr
Median lot frontage of surrounding lots - 100’ (80% = 80’) Eton Rd and London Drive

Proposed lot frontage lot #10 - 151.12’ (151.12% of median)

Proposed lot frontage lot #11 - 124.81’ (124.81% of median)

CR-10807 from the Planning Commission recommends that this case be approved with conditions.  Planning Commission’s recommendations upheld on Consent Agenda Kekas/West – 7 ayes (Regan absent).
SP-107-04 – HIDEAWAY BBQ – APPROVED WITH CONDITIONS
This request is to approve redevelopment of 1.59 acre parcel with an existing 2,765 square foot building and 74% impervious surface coverage on it.  The proposal is to expand the existing building and create a 5,751 square foot restaurant on this site zoned Industrial-1.  This site is located on a major thoroughfare and along a riparian stream, Pigeon House Branch.  No 50’ natural protective yard is being provided along either the thoroughfare or the stream, thus requiring preliminary approval in accordance with Code Sections 10-2132.2(c) (1) j and k.
The applicant also requests a variance from greenway reservation requirements which staff supports.  In lieu of providing a 75’ greenway corridor the plan shows an 8’ wide sidewalk along the road frontage of Capital Boulevard.  There is little vegetation on this site and the proposal will result in a 10% decrease in impervious surface area (64% total) with landscaping in accordance with street protective yard and vehicular surface area requirements of Code Section 10-2082.  Some of the reduced impervious surface area/new green space is along the road frontage and within the parking area.  A portion of the new green space (between 3,000 and 3,500 square feet) is adjacent the creek in an area that is currently paved.

CR-10808 from the Planning Commission recommends approval with conditions.  Planning Commission’s recommendations upheld on Consent Agenda Kekas/West – 7 ayes (Regan absent).

SP-109-04 – WAKEFIELD SCHOOLS CAMPUS EDITION – APPROVED WITH CONDITIONS
This request is to approve building expansions totaling 58,548 square feet on a 110 acre tract consisting of three public school campuses (elementary, middle, and high), zoned Residential-6 Conditional Use District.  These expansions are to accommodate existing student enrollment already on site.

This plan is to be completed in two phases with phase 1 consisting of 1 modular unit at the elementary school, 6 mobile units at the middle school, and 2 modular units at the high school.  Phase 2 will consist of 4 additional modular units at the high school.

Roadway improvements along Wakefield Pines Drive are to be made in accordance with the phasing plan.  With phase 1 buildings all right-of-way is to be dedicated and roadway construction plans approved prior to issuance of certificates of occupancy.  With phase 2 buildings all roadway construction is to be completed prior to issuance of additional certificates of occupancy or the start of the 2005-2006 school year, whichever comes first.

This site is located within 400 feet of a residential use or zone.  This site plan exceeds the criteria for administrative approval of site plans for residential institutions in residential zoning districts, Code Section 10-2072(b), and must comply with Code Section 10-2132.2(c)(1)(e).  This site is also located along a major thoroughfare, Falls of Neuse Road, and an undisturbed natural protective yard of 50’ width is being provided.

CR-10809 from the Planning Commission recommends approval with conditions.  Planning Commission’s recommendations upheld on Consent Agenda Kekas/West – 7 ayes (Regan absent).
SP-5-05 – GLENLAKE OFFICE BUILDING 2 (RESUBMITTAL) – APPROVED WITH CONDITIONS)
This request is to approve a six story 162,302 square foot building (142,302 sf office space and 20,000 sf retail space) with a four level 632 space parking deck on a 3.04 acre parcel zoned Office & Institution-1 Conditional Use District, Neighborhood Business Conditional Use District and Pedestrian Business Overlay.  This site is located within 400 feet of a residential use or zone.  The proposed building height exceeds 80’ (88.15’ height) thus requiring final plan approval by the City Council.  This plan is exempt from stormwater and nitrogen reduction requirements of Part 10 Chapter 9 per City Council policy adopted on November 20, 2001 if building permits are issued on or before May 1, 2005.

CR-10810 from the Planning Commission recommends approval with conditions.  Planning Commission’s recommendations upheld on Consent Agenda Kekas/West – 7 ayes (Regan absent).
END OF PLANNING COMMISSION CONSENT AGENDA

REZONING Z-70-04 – TRYON ROAD APPROVED WITH CONDITIONS; COMPREHENSIVE PLAN TO BE AMENDED; MP-4-04 – AMELIA PARK MASTER PLAN – APPROVED; REZONING Z-71-04 – TRYON ROAD/SOUTH WILMINGTON STREET – APPROVED – COMPREHENSIVE PLAN TO BE AMENDED; VILLAGE CENTER DESIGNATION PUBLIC HEARING AUTHORIZED
Z-70-04 is a request to rezone approximately 206.20 acres, currently zoned Industrial-1 and Industrial-1 with Watershed Protection Overlay District (47.2 acres).  The proposal is to rezone the property with Planned Development Conditional Use Overlay District.

CR-10798 from the Planning Commission recommends that this request be approved in accordance with conditions dated August 20, 2004 and the master plan document (MP-4-04) dated February 28, 2005; and that the Comprehensive Plan be amended to remove the employment area designation, to identify the Tryon Road Community Focus in excess of the amount of retail square footage recommended for a Community Focus Area in the Retail Use Guidelines thereby requiring compliance with the higher site-planning standards of 10-2132.2(d.1),.and that the Swift Creek Watershed Plan be amended to redesignate the portion of the property located within the Swift Creek Watershed as “New Urban Residential”.

MP-4-04 is a request to rezone approximately 206.20 acres, currently zoned Industrial-1 and Industrial-1 with Watershed Protection Overlay District (47.2 acres).  The proposal is to rezone the property with Planned Development Conditional Use Overlay District with Watershed Protection Overlay District.

CR-10799 from the Planning Commission recommends approval.
Rezoning Z-71-04 is a request to rezone approximately 8.85 acres, currently zoned Industrial-1.  The proposal is to rezone the property to Shopping Center Conditional Use.

CR-10800 from the Planning Commission recommends that this request be approved in accordance with conditions dated March 9, 2005, and that the Comprehensive Plan be amended to identify the Tryon Road Community Focus in excess of the amount of retail square footage recommended for a Community Focus Area in the Retail Use Guidelines thereby requiring compliance with the higher site-planning standards of 10-2132.2(d.1).
Planning Commission Chairperson Kuczmarski explained the Commission heard Z-70-04 and MP-4-04 together and voted 7-0 to approve them.

Mr. Crowder stated he withdrew these three items from the Planning Commission Consent Agenda as they are all related.  It is a PDD and a major change and is an overlay district.  He moved that the three items be referred to Committee prior to moving forward.  His motion did not receive a second.
Mayor Meeker pointed out they are major cases and questioned if there are any issues the City Council wants to discuss.  Mr. Crowder pointed out this is being designated as new urban residential and he would like some discussion on the issues.
Pat Mallette, representing the applicant, pointed out they spent a lot of time and have consistently worked with the CAC and others working through the issues.  He stated this is basically an infill PDD.  It is the old airport property zoned Industrial.  Mr. Crowder stated he understands they are incorporating some of the urban design guidelines.  Mr. Mallette referred the Council to Page 7 of the application pointing out they have given a listing of the elements of the Urban Design Guidelines which will be incorporated.  Mr. Crowder moved approval of the case with the understanding the area will be upgraded to Village Center.  In response to questioning Planner Betts pointed out that would have to go through the planning process to make sure the surrounding property owners knew about the change, etc.  Mr. Crowder again moved approval of the case with the designation of Village Center and have staff come back with the boundaries, etc.  His motion was seconded by Mayor Meeker.  Brief discussion took place on the significance of designating a Village Center for this area with Planner Betts pointing out all in the area would have to follow the Urban Design Guidelines not just this particular piece of property.  He stated we would have to go through the Comprehensive Plan amendment process.  He pointed out this project is in compliance with the Urban Design Guidelines.  The motion made by Mr. Crowder was discussed with Mr. Crowder pointing out he had spoken with the former planning director who indicated the motion would be an appropriate motion.  City Attorney McCormick pointed out this would be a Comprehensive Plan amendment.  He stated since this plan does conform with the Urban Design Guidelines one possibility would be to approve the cases and ask the Planning staff to come back with the process that would need to be followed to designate a Village Center.

Ms. Taliaferro moved approval of the Planning Commission’s recommendations on Z-70-04 as outlined in CR-10798, MP-4-04 as outlined in CR-10799 and rezoning Z-71-04 as outlined in CR-10800.  Her motion was seconded by Mr. Isley.  Mr. Crowder stated he thought the designation of Village Center for this area would take care of a lot of things.
Mayor Meeker asked that Mary Bell Pate be allowed to speak.  Ms. Pate pointed out she and the people in the area are concerned with the Urban Design Guidelines and she thinks they were addressed in the chart.  She talked about single-family homes pointing out the group did compromise on the number of single-family homes.  She stated Wakefield Development has set the numbers with a minimum as it relates to single-family homes and that could increase as the market changes.  She pointed out Eagle Ridge Plan included townhouses but explained it ended up all single-family development.  She pointed out they started this process in August and it snowballed in the fall.  There was intense discussion and at the last meeting they were in agreement with what is in the plan.  She stated Wakefield has a tremendous amount to lose if this doesn’t work so she feels they will do everything possible to make this project work.  She pointed out she has told the developers that the people in the area care enough about their area to stalk them and stay behind them and work with them to make sure everything is as they were told.  She stated she has told the Wakefield developers that the CAC would be consulting with them on the type of businesses they want in the area.  She stated this has been a very frustrating process in that they do not have an update of the Comprehensive Plan for the area to work with.  She stated they will keep track of the process.  Mayor Meeker expressed appreciation to all who worked on this process.

Mr. Isley stated he has some concerns when the Council is telling someone who is willing to invest this amount of money how we want them to design everything.  He stated it doesn’t hit his sense of equity just right.  Ms. Taliaferro pointed out the developer has agreed to add greenway.  She stated we have a park in the area and the greenway will run through the residential portion of the project to connect to the park and we are looking for those type connections and she appreciates their efforts along those lines.  Mr. West pointed out the Southeast Raleigh Assembly was expanded to include this area and he has been somewhat involved in the plan for this project.  He stated he feels they have come up with a good plan.  Mayor Meeker pointed out this is an area of town which needs some investment and it looks like what is proposed is a quality development.  The substitute motion as made by Ms. Taliaferro was put to a vote which resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative (Regan absent).  The Mayor ruled the motion adopted.  See Ordinance 790ZC567.
Mr. Crowder moved that the Council consider designating this area as a Village Center.  Ms. Taliaferro stated she is somewhat reluctant to do that at this point pointing out the Southwest Plan update is underway and she would hate to consider taking that step until we saw the plan update.  Mayor Meeker pointed out there may be other things that would need to be included.  It was agreed to ask staff to develop a proposal including timelines, etc., to consider putting the Village Center designation forth for hearing.
REZONING Z-10-05 – ATLANTIC AVENUE/SPRING FOREST ROAD – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE
This request is to rezone approximately 4.38 acres, currently zoned Office and Institution-1 (0.72 acre) and Residential-4 (3.66 acres).  The proposal is to rezone the property to Office and Institution-1 Conditional Use (1.14 acres) and Shopping Center Conditional Use (3.24 acres).
CR-10804 from the Planning Commission recommends that this request be approved in accordance with conditions dated March 3, 2005; and that the Comprehensive Plan be amended to change the recommended medium density residential use to retail and office & institutional uses.

Planning Commission Chairperson Kuczmarski explained the case and the Planning Commission’s recommendation.  Ms. Taliaferro pointed out this Comprehensive Plan amendment would allow retail with drive throughs on all four corners of an already congested intersection; therefore, she would like to look at this issue in the Comprehensive Planning Committee and so moved.  Her motion was seconded by Mayor Meeker and put to a vote which passed unanimously (Regan absent).  The Mayor ruled the motion adopted.
SUBDIVISION S-78-04 – IVY HALL TOWNHOUSE/CLUSTER DEVELOPMENT – REFERRED BACK TO PLANNING COMMISSION
This request is to approve a cluster unit development consisting of 22 duplex townhouses, 94 back-to-back townhouse lots and recreation/pool site on 30.29 acre tract, zoned Residential-4.  The overall residential density is 3.82 units per acre.  Planning Commission approval is required because the plan does not provide a 50-foot natural protective yard on the major thoroughfare.  In addition, Planning Commission is requested to approve an alternate design for private street width.

This site is located off of two major thoroughfares (Buffaloe Road and Southall Road).  Subdivisions are required to provide a 50- foot wide natural protective yard adjacent to major thoroughfare rights-of-ways any disturbance, grading or tree removal within the 50-foot wide natural protective yard must be approved by Planning Commission.  Within this 50-foot wide natural protective yard there are no trees but grading is taking place to install an earthen berm 30-feet wide and 10-feet tall with plantings.  The applicant is providing a variable width protective yard of 40-feet to 100-feet along Buffaloe Road and Southall Road.

All private streets in this development are 26-feet in width; 96 dwelling units gain their access from these private streets.  The applicant, pursuant to Section 10-2103(h), is requesting an alternate design from Code Section 10-2103 (c)(5) of the Group Housing Development regulations.  Section 10-2103(c)(5) reads: (5)  Private streets and drives located within two (200) feet of any dwelling unit or recreational facility shall provide parking, either perpendicular or parallel, on both sides of the private street or drive, provided that, a minimum travel portion, exclusively of parking, of twenty (20) feet.

Staff has interpreted that Section 10-2103(c)(5) may be satisfied with a street 28-foot b/b in width.  The applicant is requesting permission to use a 26-foot b/b street section for this development.  Staff is recommending denial of this alternate design based upon emergency access and solid waste service requirements for entering and exiting private streets.  The applicant has indicated to staff that the site will be marketed to the senior adult community, but this development is not being built as a congregate care facility where occupancy is restricted by law to persons 62 or older.  Staff has requested that the private street width be increased to meet this standard.  It is the position of the City that a 26 foot wide private street does not accommodate emergency vehicles or solid waste services when parking is present on both sides of the street.  These townhomes are eligible for City solid waste collection.  Although the applicant may offer to restrict parking on these streets, the City cannot enforce parking restrictions on private streets should a problem arise.

To approve the alternate design, section 10-2003(h) of the City Code requires that: “The Planning Commission shall find that the standards of 10-2132.2(d) have been met, and that the proposed alternate design provides equivalent privacy, environmental, recreational, and safety benefits, and provides comparable utility and accessibility as the Code standard.”

CR-10811 from the Planning Commission recommends that this request be denied.
Planning Commission Chairperson Kuczmarski explained the Planning Commission’s discussion and recommendation on this item.  Mayor Meeker stated as he understands the applicant is willing to consider a different street width with Ms. Taliaferro pointing out she understands that is correct.  She stated; however, that causes some concern as it relates to building setbacks, etc. pointing out a new street width may call for other changes.  She questioned if this item were sent back to the Planning Commission to look at the new street widths what the timeline would be.  Planner Betts indicated it would be about a month before the issue could be reported back to Council.  Brief discussion took place on the best way to handle this issue after which Ms. Taliaferro moved the item be referred back to the Planning Commission for their consideration and recommendation on the new case the developer is bringing forth.  Her motion was seconded by Mr. Craven and put to a vote which passed unanimously (Regan absent).  The Mayor ruled the motion adopted.
SPECIAL ITEMS
SEWER AR 1264 - ED DRIVE – RESOLUTION CONFIRMING CHARGES ADOPTED
During the March 1, 2005 Council meeting a hearing was held to consider confirming Sewer AR 1264-Ed Drive, according to charges outlined in Resolution 2005-377 adopted on February 1, 2005.  Questions were raised by one of the property owners concerning assessment against their property.  The item was referred to Administration to have discussions with the property owner and it was directed the item be placed on this agenda for further consideration.

Mayor Meeker pointed out Council members received information in their agenda packet concerning Staff’s response to questions raised at the public hearing.  Ms. Taliaferro moved adoption of a resolution confirming the assessment roll as advertised.  Her motion was seconded by Mayor Meeker and a roll vote resulted in all members voting in the affirmative except Mr. Isley who voted in the negative (Regan absent).  See Resolution 446.
REPORT AND RECOMMENDATION OF THE CITY MANAGER

REEDY CREEK GREENWAY PEDESTRIAN BRIDGE AT I-440 – LIGHTING PARTNERSHIP – APPROVED – FUNDS APPROPRIATED
The construction of this greenway bridge linking the NC Museum of Art with Meredith College and the City’s greenway system is nearing completion.  The project has been jointly funded by the City and the North Carolina Department of Transportation with design input from the North Carolina Museum of Art.  The original contract did not include lighting which is a critical element of the nighttime visual presentation of this architectural form.

It is estimated the lighting will cost approximately $70,000 plus design costs.  The NC Museum of Art and the NCDOT are proposing a partnership wherein the Museum would furnish the design with NCDOT and the City each contributing $35,000.  Representatives of the NC Museum of Art will be available at the meeting to support this request.

Recommendation:  Approve a $35,000 contribution from Council Contingency (current balance of $172,125) and authorize the City Manager to negotiate and execute a Memorandum of Agreement with NCDOT for maintenance of the lights.
City Manager Allen briefly explained the item pointing out the City participated in the construction funding.  He stated he knew there were representatives of the North Carolina Museum of Arts who are present and they have requested participation by the City, State and the Museum for lighting of the pedestrian bridge.  He stated the proposal they have made is that the Museum of Art would pay for the design of the lighting and they are requesting NCDOT and the City to split the balance.
Jim Black, Board of Directors of the North Carolina Museum of Art and Dan Gottlieb, pointed out the ribbon cutting for the pedestrian bridge over the Beltline will be April 4th.  Mr. Black told how the pedestrian bridge was built and paid for and pointed out they want to see the lighting for the bridge pointing out it will be a gateway into the City.  He explained State DOT has agreed to pay 50 percent of the lighting cost.  Mr. Gottlieb presented a rendering produced at the beginning of the project.  He talked about the effort that was put in to making this a signature project.  He explained it will link Meredith College to the Art Park and explained the design of the bridge includes columns which they hope will have lights across the top, spotlights, etc.  He presented renderings of what the bridge would look like if it were lit.  He stated he does not know of any other bride in North Carolina that is lit in a notable way.  He pointed out the lighting would include up lighting in the towers, under bridge lighting and showed sketches of the proposed final appearance.  Mr. Craven questioned why lighting wasn’t included in the initial budget.  It was pointed out everyone knew it would be desirable to have lighting but it wasn’t in the original budget.  He stated; however, the bridge was constructed with all of the conduits in place and showed how the towers were constructed to include lighting but it wasn’t included in the budget.  Everyone had an interest in lighting the bridge.
Mr. Crowder questioned if the City did provide a portion of the funding for construction and the remainder coming from NCDOT as it relates to the lighting who would be responsible for maintenance and upkeep.  City Manager Allen pointed out that is one of the things that would be negotiated in the memorandum of agreement that is why the recommendation was written as it was to make sure that NCDOT would be responsible for the maintenance of the lighting.  Mayor Meeker pointed out it would be a significant piece for the City and the Museum and he feels it makes sense.  Ms. Kekas moved approval of the recommendation as outlined.  Her motion was seconded by Ms. Taliaferro.  Mr. Craven stated he thought it would look wonderful to have the bridge lit and he would be in favor of the private sector making sure that occurs but he is not in favor of City money being used for installation or maintenance.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Craven who voted in the negative (Regan absent).  The Mayor ruled the motion adopted.  See Ordinance 789TF17.
WOOTEN MEADOWS PARK – MEMORANDUM OF AGREEMENT – AUTHORIZED
At the October 19, 2004 City Council meeting, resident neighbors of Wooten Meadows Park requested the City to uphold an earlier decision to prematurely terminate a joint use agreement (JUA) governing the Capital Area Soccer League’s (CASL) use of Wooten Meadows Park. Residents recommended that the City implement a short term solution that would render the park unusable for organized league sports and work with them to redevelop the property to a use more appropriate to the neighborhood.  City Council authorized Administration to negotiate termination of the JUA and for the City Manager to return a report to Council.

Negotiation has been ongoing between CASL, the City and resident neighbors of Wooten Meadows Park.  All parties have agreed to provisions set forth in the Memorandum of Agreement.  Its content serves CASL notice of the City’s intention to permit the existing JUA to expire on its original expiration date of January 7, 2007. It allows CASL to retain restricted use of the park through completion of their fall 2006 season. Responsibility is identified for replacing and maintaining the vegetative buffer and for subdividing the existing practice fields.

Provisions of the Agreement would become effective immediately upon Council approval.  A copy of the Memorandum of Agreement is in the agenda packet and has been forwarded to the City Attorney for review.

Recommendation:  Approve the Memorandum of Agreement and authorize the City Manager to execute the agreement.
City Manager Allen explained this item.  He expressed appreciation to Randy Ray of the Parks Department who led the effort which led to this agreement.  He feels there is a good compromise and will provide a transition buffer between the park and the neighbors and a transition out of the agreement with CASL.  In response to questioning from Mr. Isley, City Attorney McCormick indicated he had reviewed the agreement and it is fine.  Mr. Isley moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Regan absent).  The Mayor ruled the motion adopted.
CONVENTION CENTER HEADQUARTERS HOTEL – SCHEMATIC PLANS – RECEIVED – FEEDBACK GIVEN
The developers of the proposed Marriott hotel across from the new Convention Center wish to present schematic plans for the hotel to the Council.  The design team will be in attendance to make a short presentation and to solicit input from the Council on the design at this stage.  A site plan review package will be submitted to the staff mid-March for consideration by the Appearance Commission and Planning Commission prior to formal Council approval at a later date.

Recommendation:  Accept as information.  Provide feedback to the hotel design team as appropriate.
Steve Fairley, Stormont Noble and Bob Neal, Copper Cary and others representing the Hotel Group were present to present schematic drawings.  Mr. Neal explained the location and presented drawings showing a view from the southeast perspective pointing out the lobby prefunction areas by floor, back of house areas, meeting and administrative levels, orientation to Fayetteville Street, health club, guest room level, rendering of the Cabarrus Plaza and elevations, typical guestroom floor plans, parking, view from the northwest, across section of the entire facility explaining the whole concept as open and inclusive.  He talked about the pedestrian experience, skyline identity, seamless connection with the Convention Center, internalized service areas, etc.  He pointed out the location of escalators from the parking area, pedestrian connection to the Convention Center and parking.  He talked about the internal circulation or flow from the hotel to the Convention Center and the ability to do that without getting into the prefunction areas of the ballroom, lobby height, elevations pointing out the facility has 14 floors above ground floors and 3 sets of elevators, talked about screened loading spacing, etc.
Points of discussion related to the handling of the Cabarrus and the Lenoir Street side to keep the street level from becoming a dead street.  Mr. Neal talked about the handling of the Cabarrus Street side pointing out about half of the block face will be utilized for circulation and pedestrian activity or active uses.  Ms. Taliaferro had questions concerning the handling of the Lenoir Street side with Mr. Neal pointing out there is no backdoor to the facility but there are certain components that have to be handled.  The Convention Center is using the Lenoir Street side as the less lively area or backdoor type area and the hotel has chosen to do the same thing.  There will be the elevator, entrance to the parking and retail on the corner.  There will be access from the Salisbury/Lenoir Street corner to the prefunction areas and the hotel access to parking, ingress and egress to the hotel and Convention Center.  The outdoor swimming pool will be on that corner but not at street level.  Ms. Taliaferro questioned if there is landscape or design elements that can be used along that area to keep us from having two blocks of dead space at the street level.  Mr. Neal talked about the landscaping and work they are doing to address the elements.  He stated there will be more limitations in that particular area because of transformers, etc. but they understand the sensitivity for the street.  He talked about the connection from the hotel and the Convention Center lining up.
Mayor Meeker asked about the exterior materials that will be used.  Mr. Neal pointed out they are looking at the pricing and they hope to come back in the next week or so.  He stated they are pricing various alternatives of materials but pointed out it is hoped that it can be primarily masonry, brick, metal panes, etc. to match the Convention Center.  They are however pricing alternative materials.
Mayor Meeker questioned if any thought has been given to a peer review and explained the peer review utilized on the Convention Center.  He stated we do have a couple of deans from the architectural school that could provide a peer review and offer suggestions and comments.  Mr. Neal pointed out that would be up to the development team.  He stated it would not bother him in any way to get their comments but he could not commit to a peer review process.  Mayor Meeker questioned if the plans have been presented to the Convention Center Commission with Mr. Neal pointing out they have worked very hard with staff.  Mr. Crowder stated he would like to see a peer review and talked about the possibility of allowing Dean Malecha, College of Design, NCSU to get involved and report back.  He also asked about suggestions or review by the Appearance Commission.  Mayor Meeker suggested asking the City Manager to work with the development team to see if they would agree to peer review and also get comments from the Appearance Commission and the Convention Center Commission.  Ms. Taliaferro pointed out we are at the point of schematic design and the plans will come back through the Planning Commission and the Appearance Commission will have an opportunity to review and the Council will have final review.  She cautioned the Council to be careful that we do not process this project to death.  She is very concerned about asking a private developer to go through a peer review pointing out she saw that differently on the Convention Center as it was public money.  She again stated she is very reluctant to go down the road of requiring private developers to have peer review.  Mr. Crowder pointed out there will be public funds in this building so he feels the Council does have a right to ask for a peer review and should provide an opportunity for all appropriate parties to review and he feels schematic drawing is the right time.  He does not feel we should get so far down the road with the developers investing millions of dollars and then backup.  Brief discussion as to whether a peer review or review by Appearance Commission and/or Convention Center Commission would slow the process.  Mr. Neal pointed out last week they did make a presentation to the Convention Center Commission and in the next week or so they will be submitting a site plan.  Mayor Meeker stated he could understand concerns about a peer review but he feels it would be good if the development team agreed to that.  After brief discussion Mayor Meeker moved that the Council ask the City Manager to work with the development team about setting up a peer review pointing out the City will have some $20 million invested in this project and he feels it will be a constructive process.  His motion was seconded by Mr. Crowder.  Ms. Taliaferro again expressed concern about what that would do the timeline.  Mr. Neal stated it could affect the timeline depending on the purpose of the peer review.  He pointed out normally in a peer review you ask for people’s opinion and that can be very varied.  He stated if you were just getting comments, opinions and suggestions that would be one thing but if it carried a controlling authority that would be another.
Mr. Fairley asked about the process for a peer review and authority and how it would work.  He stated time is of the essence at this point.  Assistant City Manager Howe suggested that maybe in the context of the Appearance Commission’s review of the site plan we could ask Dean Malecha to be a part of that and hopefully that would not affect the schedule but would give the desired results.  Mayor Meeker withdrew his motion and restated the motion to indicate that the Appearance Commission have some type peer review of the schematic plans that would include Dean Malecha and any other appropriate people.  His motion was seconded by Ms. Taliaferro and put to a vote which resulted in all members voting in the affirmative (Regan absent).
FACILITY FEASIBILITY STUDY – STATUS UPDATE RECEIVED
Duncan Associates have completed the Phase 1 portion of the Facility Fee Study. Interviews have been conducted with administration, program staff and stakeholders.  A presentation will be made at the Council meeting on preliminary findings including a comparison of the City’s fee levels with other jurisdictions, primary concerns and recommendations for consideration.

Recommendation:  Respond to preliminary work and provide policy direction for the final phase of work.
Jim Duncan, Duncan & Associates, pointed out this is a preliminary report and they are still in the listening mode.  They will be coming back to the Council with recommendations and the purpose of today’s report is to make the Council aware of the project, where they are and get feedback.  He gave information on his firm’s experience with impact fees pointing out impact and facility fees are the same thing and the words are used interchangeably.  He talked about their experience in major cities on impact fees and their work in North Carolina relating to code experience.  He stated Cary’s fee study is the only fee work they have done in North Carolina.  Utilizing a powerpoint presentation he talked about what impact fees are, what impact fees are not, why impact fees are so popular, impact fee authority, authorities in various locations and states and pointed out Raleigh is frozen in time in 1987 as afar as rates are concerned.  The fees have not been adjusted since they were established.  He stated over the years Raleigh’s fees have gotten a little complicated in administering, etc.  Mr. Crowder pointed out he understands that the City could have fees for fire stations and parks with City Attorney McCormick pointing out we do not have that authority but the City could ask for that authority.  Open space fees and whether they are limited to land costs or whether they could be used for payoff of bonds and capital construction was talked about.  City Attorney McCormick spoke briefly about general obligation bonds, what bond rating authorities look at and the part impact fees play in that.  He also talked about what impact fees can be used for.  Mr. Duncan pointed out one of the short comings of Raleigh’s authority is that it would cover the land only where most cover land and improvements.  Mr. Duncan presented information on growth, home price increase, building permit increases, infrastructure fee increases but no increase for facility fees.  He talked about projected traffic increases, work program, 2005 study data needs and the information and work with staff.  He presented information on fee schedules, North Carolina fees in 2004, benefit zones, reimbursement, capital programs, other issues including how fees are collected, should fee update procedures be changed and the process.  He summarized pointing out the preliminary findings indicate that our fees are outdated, they do not reflect current costs, there is not enough money in the right pot, developers wait years for reimbursement, the fees haven’t changed since 1987 and the benefit districts do not match facility needs.  He spoke briefly to the complication of Raleigh’s fees.
Ms. Taliaferro stated she would be interested in information about the property tax rate over the same time period we are talking about as it relates to facility fees.  Mr. West agreed pointing out we have to look at the correlation of all our revenue streams.  The work with the Finance Department and our reimbursement program was touched on.  Mr. Duncan suggested relooking at fees every 3 to 5 years.  What will happen from this point and what will occur now was discussed.  Mr. Duncan pointed out his group is at the City’s disposal.  They plan on coming back in two to three weeks and then they would move onto Phase 2.  Mayor Meeker questioned if the work will be done by early June when the Council starts discussing next year’s budget.  Mr. Duncan pointed out it will be very difficult to have it completed by that time.  Planner Dave Betts pointed out the aim is to get some information to be available for budget consideration.
Mr. West again talked about the importance of making sure that we do not look at this issue in isolation but look at in the context and correlation between sources or revenue, expenditures, etc.  Mr. Duncan talked about integration of tools, studies he has just completed or working on in other areas and the purpose of facility fees such as using them as a supplement to other taxes and the need to integrate all of the sources together.  Ms. Taliaferro asked for information on the stakeholders that have been involved and the need to make sure we include people involved in affordable housing.  National builders who were involved in the area and the groups that have been participating was talked about.  The need to include other homebuilders, local homebuilders, affordable housing builders, and look at the Community Development aspect was pointed out.
Mr. Isley expressed concern that the Council did not have this report prior to the meeting.  He stated this is very important and it is hard to absorb all the information at the table and ask questions.  He stated he would liked to have the document earlier and he wants copies of the powerpoint presentation.  He stated it is just difficult to receive the presentation and formulate questions.  He stated going forth he would request that all of the information be made available prior to it coming to the table.  Ms. Taliaferro agreed pointing out it would have been good to have information to study so that proper questions could be formulated.  She also stated she would like to see whatever minutes they have from the various stakeholders meetings and she would like to have a list of all who have participated and who will be part of the process in the future.  Mr. Duncan pointed part of the plan for the preliminary presentation is to get feedback find out who needs to be included and what direction the Council wants to take.  Mr. West talked about the work plan and what Duncan and Associations envision as goals they had that is some type policy analysis and decision points.  Mr. Duncan talked about their work process and the end product pointing out he could make recommendations on ranges offers and it is up to the Council as to how to proceed.  He talked about the importance of being competitive and pointed out their study will come up with maximums.  The Council would not have to go to that point.  He questioned if the Council is saying they want them to move into the area of affordable housing.  He talked about his experience in Santa Fe and talked about different ways they could proceed.  He talked a philosophy of leaving out the core of a city or other parts of the city as it relates to impact fee as infrastructure is already there.  He talked about the concept of not charging fees in certain areas and where you should and should not charge fees.
Ms. Taliaferro went back to the points she and Mr. Isley made about not having the information beforehand pointing out she does not feel comfortable giving policy direction at this point.  She stated she feels the Council needs to have information on what percentages of infrastructure work is done through impact fees, what percentage is done with sales tax, property tax, etc.  She stated lately the Council has been feeing people to death and we have to come up with a way to balance our needs with our revenue streams.  Mr. West again talked about the need to have decision points for the City Council.  He stated he would like to see some type chart or process that indicates when these decisions and what decisions have to be made at what point.  Mr. Crowder stated he wanted to make sure the study looks at some type graduated fees or zone fees for certain areas such as downtown, transit stations and what goes into the suggestions for the different type fees.  He stated we keep hearing developers say they go where the land is the cheapest.  He stated maybe this is a way to address some of those situations.
Mr. Craven pointed out the City can find all sorts of creative ways to separate its citizens from their money.  He stated you could call it an impact fee or facility fee whatever you want to but it functions as a tax.  He stated the cost of existing homes trail the cost the new homes and any time you add new fees to new homes it is going to raise the cost of homes.  He stated again no matter what you call this it is a tax.  It is separating people from their money and it raises the cost of all housing in the City.  He stated this should be considered in the big picture of the financing of the City not in isolation.  Mr. Isley questioned how this study was set up and questioned Phase 1 and Phase 2 and whether all phases have been approved.  City Manager Allen pointed out we do have a description of the scope of work.  Mr. Isley stated he feels the big question before the Council is are we going to increase or are we going to have impact fees.  He stated if there is not enough votes on Council to move forward he would question why we are going to move forward with the process.  Mayor Meeker pointed out the Council voted 5-3 to do this study and until a motion is made and that decision is reversed the study will move forward.
Ms. Taliaferro talked about graduating impact fees and questioned if we have the ability to waive an impact fee with City Attorney McCormick pointing out not at this point.  The fact the City does not have the authority to waive the impact fee but does have the authority to set boundaries in which impact fees would be charged was talked about.  City Attorney McCormick indicated the Council does have the authority to set the fees anyway they want to as long as they have a study to show a rational nexus.  No further action was taken.
REPORT AND RECOMMENDATION OF THE
PARKS, RECREATION AND GREENWAY ADVISORY BOARD

PARKS – OFF-LEASH DOG AREAS – REFERRED TO BUDGET DISCUSSION
At the request of the Mayor an ad-hoc committee of three Parks, Recreation and Greenway Advisory Board members, staff, and a representative of People for Unleashed Parks (PUP) has prepared and the PRGAB has adopted a report containing background information, a program statement, and recommendations.  This report, as well as a list of potential host sites, is included as backup information.  The action by the PRGAB comes after the Parks and Recreation Department has submitted its budget for the upcoming year.  Highlights of the PRGAB action include the following items, and are recommended for Council’s consideration:

a) That staff proceed with the necessary research, planning, and negotiation for additional sites for off-leash dog areas for next fiscal year.  This includes a public review and input process of specific sites;

b) That the report’s program statement and recommendations be accepted as a general guide for the planning of off-leash dog areas;

c) That off-leash dog areas be considered in the master planning of new parks; and

d) That the Master Plan amendment for an off-leash dog area for Fletcher Neighborhood Park is not supported by the PRGAB and should be removed from consideration.

Jan Kirschbaum, Chairperson for the Adhoc Subcommittee relative to off leash dog areas, pointed out that group was charged to look into the possibility of additional dog parks in the City of Raleigh.  She stated Millbrook Off-Leash Park has been a resounding success.  Discussion took place about the desire to have off-leash dog parks distributed throughout the City so that they are assessable pointing out we get people from all around bringing their animals to the park.  She talked about the success of Millbrook Exchange and pointed out the subcommittee recommends that the Council take this program statement and fold it into the City’s plans and promote more dog parks.  They would like to see two or three throughout the City and it would be good to see an item in the CIP next year to start work on at least two in the City.  Ms. Taliaferro pointed out she understands the list of sites are listed in alphabetical order.  Ms. Kirschbaum pointed out that is correct.  She stated it is not a situation of not in my back yard.  Everyone wants an off-leash dog park in their neighborhood park with the exception of Fletcher Park.  Fletcher has an entertainment component and there was a fear that the two might conflict.  Ms. Taliaferro questioned if the group could provide the list in preference or expense order.  Ms. Kirschbaum pointed out they could do that.  She stated they are really interested in having an off-leash park in a downtown area and spoke about Oakwood pointing out there is a large shady space in the park that could be utilized.  Another priority seems to be Lake Johnson pointing out that was looked at early on in the process but was eliminated because of lack of availability of appropriate space.  She stated some additional land has been purchased at Lake Johnson and that has risen to the top as one of the priorities.
Mr. West questioned if we have taken this opportunity or have looked at these options by some set of criteria and talked about the need to be objective in the site selection.  Ms. Kirschbaum explained their process.  Mayor Meeker moved adoption of the recommendation and set this as an item for budget deliberation in next year’s budget that is dog parks being included in next year’s budget.  His motion was seconded by Mr. West.  Ms. Taliaferro stated that would be good but she would ask for a list from the Parks Board as well as staff on the priority ranking and what was used in making the ranking and a listing using cost as a priority.  The motion was put to a vote which passed unanimously (Regan absent).  The Mayor ruled the motion adopted.
HORSESHOE FARM MASTER PLAN COMMITTEE CONFIRMED AS AMENDED
The Parks, Recreation and Greenway Advisory Board met on March 8, 2005 to address a procedural error related to the previous action recommended to City Council regarding appointment of the Horseshoe Farm Master Plan Committee.

The Advisory Board voted (13 to 0) to recommend the original slate of members and alternates forwarded to City Council in February (see List “A” in the agenda packet).

The Advisory Board wishes that the Council know, that of the original slate of members and alternates in List “A”, two vacancies have occurred and that two alternates have assumed the responsibilities resulting.  The Advisory Board once more voted (13 to 0) to report the change.

The current list is as follows:

Tyrone Alston

Peter Brenda, Vice Chair

Kathleen Crowley

David Deans

Thomas Elleman

Sarah Luginbuhl

Wayne Marshall, Chair

Paul May

James Phillips

Nadeen Sakowski

Debbie Keelean-Fuller

Amy Sawyer

Kathleen Serow

Brian Stevenson

Vicki Weis

Suzanne Brady, Alternate

Ms. Taliaferro moved approval of the list as submitted.  Her motion was seconded by Mr. West.

Mr. Crowder pointed out there seems to be a lot of tension about this process and he would like to bring the process back to Comprehensive Planning Committee that is the public participation in master plan committees.  Ms. Taliaferro stated the Council just did that in the Comprehensive Planning Committee and she feels we should let the Advisory Committee continue their work on the Horseshoe Farm Master Plan Committee.  Mr. Crowder made a substitute motion that the issue of public participation in master plan committees be referred to Comprehensive Planning Committee.  His substitute motion was seconded by Mayor Meeker.  Mayor Meeker stated he understands the intent of the substitute motion is to look at the master plan process to make sure there is full participation at each level.  Mr. West stated if we are going to look at public participation he feels we need to look at the whole process not just the Park Master Plan process.  Ms. Taliaferro pointed out one of the things that they did talk about in the Comprehensive Planning Committee when this issue was discussed previously is how to make sure we get good public participation.  She talked about discussions that have taken place relative to public participation through the CAC’s, etc. and she sees the need for that discussion but as far as the Park’s Master Plan Committee is concerned she feels we are involving more people from the general public than we ever have before.  She stated if the Committee is going to look at the general public participation issue she would be open to that discussion but does not feel the Park Master Plan Committee process should be reviewed.  Mr. West pointed out the issue of public participation is important but we need to look at it from a different level.  He stated there are many people who participate.  We have a lot of matters in which we do not know how to get citizens involved.  We need to look at citizen involvement from all levels not just involvement of those with certain capacities.  He stated there may be a whole level of our citizenry that is not represented and do not know how to participate.

Mr. Craven pointed out the Park Master Plan process was an issue in the Comprehensive Planning Committee and seemed to be discussed fully.  Mr. Crowder stated he feels it should go back.  The substitute motion to refer the issue of public participation in Park Master Plan Committee to Comprehensive Planning Committee was put to a vote which resulted in Mayor Meeker and Mr. Crowder voting in the affirmative and the remainder of the Council voting in the negative (Regan absent).  Mr. West again stated if the Mayor and Mr. Crowder could better define or refine the issue he would be willing to look at the item.  He thinks it is a much broader function than the Park Master Plan Committee.  The original motion to confirm the revised list for the Horseshoe Park Master Plan Committee was put to a vote which passed unanimously (Regan absent).  The Mayor ruled the motion adopted.
REQUESTS AND PETITIONS OF CITIZENS
NOISE – AUTOMOBILE MUFFLER AND LOUD SOUND SYSTEMS – NO ACTION TAKEN
Louis C. Bruckner, 117 Windgate Court, had requested permission to discuss the growing problem of noise levels caused by automobile mufflers and loud sound systems.  Mr. Bruckner was not at the meeting; therefore, no action was taken.

PROP ORDINANCE – CONCERNS – REFERRED TO CITY ATTORNEY TO REPORT BACK TO COUNCIL
Beth Palmer, 2414 Medway Drive, was at the meeting to discuss the PROP ordinance and how to handle bad rental neighbors targeting good landlords and how to protect good landlords.  Ms. Palmer presented a packet of information outlining a summary of details in regards to 715 New Road which she feels is establishing a pattern of harassment and targeting from a neighbor who is discriminative and holds double standards towards property adjacent to hers.  Ms. Palmer pointed out this is the fourth property she has invested in and renovated and she has a proven history that each transformation has been an asset to the neighborhood and property values.  This is their first rental pointing out she is an ethical landlord and inspects the property weekly.  The information indicated she purchased the property in June of 2004 and the house had been on the market between 9 and 12 months.  It was in horrible condition with many safety concerns and evidence of complete negligence to normal maintenance and repairs inside and out.  She invested several thousand dollars in updating electrical, kitchen, bathroom, plumbing, painting, stairwell cleaning, removal of tons of debris in and underneath the house.  She invested a couple of thousand dollars in landscape cleanup including removing a small pond for fear of mosquito and safety hazards.  They ripped out old and overgrown bushes and dead plants so new growth could start.  They collected debris, cleaned up the property to give it more curb appeal.  They invested several hundred dollars in a lawn care company for killing weeds and various grasses and ensure healthy growth of green grass.  She stated she introduced herself to the neighbors besides the house, informed them of their plans for cleanup, improvement and the fact that it was a rental investment in their children’s future college funds.  The neighbor completely flipped out and said that rentals are the worst thing to happen to the neighborhood.  Ms. Palmer explained several conversations and encounters with this neighbor over the next couple of months including showing her inside the house and their intents of bettering the property value.  When the property was rented she sent the neighbor a letter telling her of the rental and to contact her if the neighbor had any questions or concerns about the new neighbors.  She immediately received a negative and hateful letter from this neighbor informing her in order for this to happen she had several recommendations.  The neighbor expressed fear that her home would decrease in value and bad landlords may drive her out.  Ms. Palmer stated she was informed about the new City PROP ordinance and a mosquito problem.  She explained correspondence that had taken place between her and this neighbor including the neighbor talking about her bad tenant choice and the fact that she would call the City any time any ordinances are violated.  She told of several complaints, her efforts to try to address the concerns of the neighbor and pointed out she started to see the pattern that this neighbor has a narcissist personality and realized that there was no way to deal or make this person happy no matter how far above the law she went.  She went in detail outlining the problems, letters she has received, complaints from this neighbor, visits from the neighbor, consultation with the lawyer which resulted in a cease and desist order to the neighbor and continued complaints including letters to the editor of the N&O, the neighbor visiting her home and alleged threats and a subsequent public nuisance violation and a $100 administrative fee and the first bad mark on her record.  She also told how other neighbors had stated this neighbor had targeted them and rentals in the neighborhood as well as information from other people in the area saying she has a good tenant.  She stated she just does not want to see her record tarnished this way but does not know what to do.

Mayor Meeker suggested referring the issue to the City Attorney for report back to the City Council.  Ms. Taliaferro suggested the City Attorney may want to check with Captain Poteat pointing out she thinks the police are aware of the situation.  Ms. Palmer questioned her violation and fine with the Mayor pointing out the Council would wait until they heard the report from the City Attorney.
PROP ORDINANCE – VIOLATION 1316 MARLBOROUGH ROAD – REFERRED TO THE CITY ATTORNEY
Tate Cotton, representing Carol Ann Tysor, had requested permission to discuss a violation allegedly relating to a tenant caused nuisance at 1316 Marlborough Road.  Mr. Cotton pointed out he is a property manager and handles a number of properties for Ms. Tysor.  He stated in the particular situation of 1316 Marlborough Road he evicted the tenant for the nonpayment.  The tenant left a bunch of debris next to the curb.  He discovered it on February 15 and had it removed on February 16.  He stated they used good diligence and had the debris removed as quickly as possible.
Inspections Director Ellis talked about the Neighborhood Preservation Task Force’s work on public nuisance and minimum housing and the direction of Council that the administrative fee be directed to the people who had the nuisance.  He explained discussions by Council relative to administrative fee which covers one-half of the City’s cost in presenting cases relative to violations.  He understands Mr. Cotton’s main concern is not the $100 fee but that this would represent a strike against him as it relates to having to enter the PROP program.  He stated it was a public nuisance and explained the PROP ordinance and the fact that a piece of property would have to collect three violations in a certain period of time and then they would have an opportunity to appeal before going into the PROP program.  He talked about the appeal to the City Council.

Ms. Taliaferro pointed out this concern was a point of discussion when adopting the PROP Ordinance.  One of the concerns some of the Council members had was the inappropriate use of this ordinance against good landlords.  Circumstances surrounding a violation and whether that would be taken into consideration in the appeal process was talked about.  Mr. Ellis pointed out that would be taken into consideration in the process.  Mr. Crowder stated he feels these fees are doing what they supposed to do and that is getting the attention of the public.  How many fees have been issued and how many are being paid was talked about.  How the City is administering the program and the fact that if an inspector sees a violation they put a hanger on the door.  How the program works and what will be taken into consideration in the appeals process was talked about.
Mr. Cotton expressed concern pointing out his company runs a clean ship.  He stated they had evicted this tenant and they were out there within two days.  He stated there is no way they could drive the properties every day.  He stated they try to do a good job, feel they are being penalized and pointed out they do have concerns.  How this particular nuisance was reported or discovered was talked about and how this type situation could or should have been addressed was discussed briefly.  City Attorney McCormick suggested that he look at this particular case and report back at the next meeting.  Without objection it was agreed to follow that course of action.
PUBLIC NUISANCE COST CONFIRMATION – 1514 FAYETTEVILLE STREET – CHARGES REDUCED TO $175.00
Clyde Hunt, representing Gary Lee Murray, pointed out in the middle of December he was contacted about a public nuisance at 1514 Fayetteville Street.  He investigated, found the nuisance and removed the items.  He continued the work until January 2005 at which time he had an abandoned vehicle towed.  He stated he had cleared the lot.  On January 20, he received a letter showing Mr. Murray was being charged $269.00 for something that had been pretty much cleared.  He stated the problem had been corrected by January 5.  He was trying to comply with the City’s orders.

Inspection Director Ellis indicated on December 9 the inspector was on the property.  He gave the property owner a deadline of December 22 to comply.  The City then had the nuisance abated on December 29.  Mr. Hunt stated he had been a property manager for some 20 years.  He stated he knows the City has a new law in affect and he has stepped up all of his efforts.  He stated in this case he physically handled the work and would agreed to pay for a special garbage pickup but he feels $269.00 is quite severe.  In response to questioning, Mr. Ellis pointed out the administrative fee is $175.00.  City Attorney McCormick pointed out this is a straight public nuisance case.  After brief discussion on what had occurred and the work done by Mr. Hunt, Mayor Meeker moved that the fee be set $175.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative (Regan absent).  The Mayor ruled the motion adopted.  See Resolution 447.
UNFIT BUILDING – 1015 SOUTH WILMINGTON STREET – REQUEST FOR EXTENSION OF TIME – APPROVED
Larry Stanford, 2710 Holiday Street, was at the meeting to request an extension of time to make repairs at 1015 South Wilmington Street.  Mr. Stanford apologized for having to come before the Council on this matter and explained he had problems with the people who were doing the work showing up.  He stated the work would be probably be done within a week but he is asking for a three week extension.  He stated the repairs are approximately 90 percent complete.  Inspections Director Ellis stated he had no problem with the extension.  Mayor Meeker moved approval of a three week extension to make the repairs at 1015 South Wilmington Street.  His motion was seconded by Ms. Kekas and roll call vote resulted in all members voting in the affirmative (Regan absent).  See Ordinance 794.
NUISANCE – FOR 414 BASHFORD STREET – REQUEST FOR RECONSIDERATION – NO ACTION TAKEN
Hechmi Hamounda, 3515 Octavia Street, pointed out he owns a vacant lot at 414 Bashford Road.  He stated a lot of littering is taking place on this property.  He cleans about twice a year pointing out he does not know who is doing the dumping or the littering on the property.  He stated he was out of the country and did not have a chance to look at it.  He got a letter on February 25.  He went out and cleaned up the property.  He stated he cannot police the property all the time and suggested that the City go after the people who do the illegal dumping.  He stated the property is clean now.  He stated since it is a vacant lot anyone can go and dump trash, etc.  He stated he knows he has to pay the fine but the issue is bigger than that.  He talked about the property he owns next door and property in the area where he sees piles of trash on the street.  Inspections Director Ellis pointed out this is a normal abatement process and the administrative fee is provided for in the code.  Mr. Crowder stated he understands it is a vacant lot and he also understands the gentleman has rental property next door.  He stated people have to care for their rental property and he needs to deal with this piece of property.  Mr. Hamounda pointed out the issue is not the $100.00.  The issue is the fact that someone can dump trash on your property and the property owner has to pay even if the property owner takes care of the problem promptly and he has to keep policing his own property and again suggested that the City go after those who are littering.  No further action was taken.
UNFIT BUILDING – 922 CROSS LINK ROAD – REQUEST FOR EXTENSION – 30-DAY EXTENSION GRANTED
George A. Jones requested an extension of time to make repairs at 922 Cross Link Road.  He stated the City has given him additional time and they had moved forth with the work but he needs additional time.  He explained personal problems he has had with his own health and his wife’s sickness.  He stated it would take him to 30 to 45 days to complete the work.
Inspections Director Ellis explained the status of this pointing out the Council passed an ordinance and gave 90 days to do the work but very little progress has been made.  Mr. Ellis stated he has concern in that Reverend Jones is utilizing the house and he works out of the property.  He urged the Council to move ahead with the demolition.  He stated it would take about 30 days and that would give him an opportunity to move material from the property that he needs.  Mr. Jones told of work he had done why the material is on the property pointing out the material is there to make the repairs.  He stated he could get it fixed, he just needs a little more time.  Mr. West talked about Mr. Ellis’s concern with safety.  Mr. West stated he visited the site and there are space heaters, electrical problems and a lot of debris and stuff stored in the house.  He stated he too is concerned about Mr. Jones’s health and welfare.  He stated he understands Mr. Jones is carrying on counseling service out of the unit and has invested a lot of money.  He stated he told Mr. Jones he needed a license contractor and pointed out he has concern that Mr. Jones keeps putting money into the facility and it still may have to be demolished.  Mr. West stated his heart tells him he would like to help Mr. Jones and pointed out he understands the work that Mr. Jones has done is basically cosmetic and there are some hazards.  Mr. West stated he had no real problems with granting additional time but he questions whether Mr. Jones should put $15,000 or $20,000 in the house.  He again stated rather than Mr. Jones trying to do the work maybe he should get a contractor.  Mr. Jones pointed out he did have a contractor but he doesn’t work there anymore.  He stated he did not feel there are any hazards.  Discussion took place as to whether Mr. Jones lives in the house, the work he is doing and his efforts.  Mayor Meeker suggested giving Mr. Jones 30 more days to complete the work on the condition that Mr. Jones not be in the house any extended length of time.  Mr. West stated one of the biggest problems is that Mr. Jones is using the house for counseling.  He uses the telephone, space heater, there is debris and trash, it is a hazard.  He stated he had no objection to the extension as long as Mr. Jones agrees not to do his ministry out of the house.  Mr. Jones pointed out they have rented two 10’ by 30’ storage units and are moving everything out of the house.  Mayor Meeker moved that a 30-day extension be granted as long as Mr. Jones agrees not to spend time in the house.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative except Mr. Isley who voted in the negative (Regan absent).  The Mayor ruled the motion adopted and pointed out the City would keep an eye on the house and if we find debris or Mr. Jones himself working on the house or spending time in the house Administration could report back to Council.  See Ordinance 795.
SIGNS – IN CITY RIGHT-OF-WAYS – ROGER CORNER ADDED TO TASK FORCE
Roger Corner, 3305 Childers Street, pointed out he is concerned about all of the signs popping up on the rights-of-way in the City.  He stated we have an ordinance that prohibits these signs and he feels we need to enforce that ordinance.  He stated he is not talking about real estate signs particularly it is all of the various signs that are popping up along the rights-of-way.  He stated he had filed this request sometime ago but was told that a Task Force was working on the issue but he had heard nothing so he decided to come before the Council.  He talked about driving through other towns and not seeing signs along the rights-of-way such as we have in Raleigh.  In a recent drive to the coast he stated he did not see any town that had the problem that the City of Raleigh has.  He feels we can cure the problem by developing a campaign to rid the City of the illegal off-premise signs.  We need to have a public education campaign asking the public to call in locations of illegal signs, develop public awareness, have the people call the City to report the signs, call the merchants to report that they have an illegal sign and indicate to those merchants that one does not plan to use their facility if they continue with the illegal signs.  He told of how he had done that in a personal situation.  He stated a lot of the signs are not put out by a fly-by-night organizations and cited Gold’s Gym, the Kmart, etc.  He stated he feels the City of Raleigh can alleviate the problem by enforcing the ordinance we have on the books.  We could also come up with some creative campaign to educate the public, the merchants, etc.  He stated if we do not get this problem under control we are going to have problems making people abide by our sign ordinance.  He told of problems that will be caused if the City does not do something and the inequities of allowing the illegal signs to continue.  He stated he we will probably have to treat real estate signs the same way.  He stated he would be willing to donate his time and efforts to help develop a campaign or coming up with some create ways of telling people what they can do about the illegal signs, a number to call, etc.  We need to put some teeth in our ordinance and kick off a campaign to get the illegal signs removed.
Brief discussion took place relative to fines for the illegal signs with the City Attorney briefly explaining the work of the informal task force set up by the Law and Public Safety Committee.  He stated maybe we could have Mr. Corner join that group.  The group has had one meeting and will have another very shortly.  City Attorney McCormick stated he had received a letter from the Raleigh Board of Realtors who support fully enforcing our present off-premise ordinance as they realize not enforcing the ordinance is causing problems.  In response to questioning, City Attorney McCormick pointed out he felt it will take only a short time for the Task Force to continue its work. He stated presently the Task Force does have representatives of the Appearance Commission but it would be good to have an individual citizen like Mr. Corner.  Mayor Meeker moved that Mr. Corner be added to the informal Sign Task Force and hopefully the Task Force would make a report back by the first meeting in April.  Mr. Crowder questioned if the Mayor would accept an amendment that the City proceed with aggressive enforcement of the ordinance on the books.  Mayor Meeker stated he did not want to accept that as a friendly amendment.  Ms. Taliaferro suggested keeping on the process we have started pointing out she would second the Mayor’s motion without Mr. Crowder’s amendment.  The motion was put to a vote which resulted in all members voting in the affirmative (Regan absent).  The Mayor ruled the motion adopted.
Ms. Taliaferro pointed out we have inspectors out in the community all the time and questioned if they could simply pull up the illegal signs.  Inspections Director Ellis pointed out the Housing and Environmental Inspectors have got all they can handle at this point.  He stated it is a question of whether the Council wants the City to enforce the sign ordinance or not.  No further action was taken.
ALCOHOLIC BEVERAGES – REQUEST PERMISSION TO SERVE AT NEIGHBORHOOD PICNIC – APPROVED
Sharon Cummings and Karen Rindge, representing University Park Homeowners Association, had requested permission to serve beer at a neighborhood picnic to be held in Pollack Place Park on Sunday, April 10 between 4:00 p.m. and 7:00 p.m.  It was pointed out they would have to apply for all other permits.  Mr. Isley moved approval of the request.  His motion was seconded by Ms. Taliaferro and put to a vote which resulted in all members voting in the affirmative (Regan absent).  The Mayor ruled the motion adopted.
HOT DOG VENDORS – FAYETTEVILLE STREET – NO ACTION TAKEN
Carol Passley had requested permission to address the City Council with concerns about the two hot dog vendors presently operating on the Fayetteville Street Mall.  Ms. Passley was not at the meeting; therefore, no action was taken.
MATTERS SCHEDULED FOR PUBLIC HEARING
UNFIT BUILDINGS – VARIOUS LOCATIONS – HEARING – VARIOUS ACTIONS TAKEN
This was a hearing to consider the adoption of an ordinance authorizing the demolition of the unfit buildings as listed below and pursuant to the provisions of Section 10-6131 of the Code of the City of Raleigh:
LOCATION & 

COUNCIL DISTRICT
PROPERTY OWNER
TAX ID NO.
TIME LAPSE

3029 Poole Road (C)
Lum C. Jessye M. Brown
0107275
142 Days

Terrance Brown was at the meeting representing his parents who own property at 3029 Poole Road.  He stated they received a notice dated January 25 saying the property should be torn down.  He called the Housing people and discussed the City’s demolition program and they said he was too far in the process for him to participate in the Housing Demolition Program.  He pointed out he lives out of town and agrees that the property should be torn down.  He stated his father did live there but recently passed away.  He stated he tried to get this resolved and he wanted it torn down but he thought he could participate in the Housing Demolition Program.  He stated he petitioned the City to drop the fine as he wanted to participate in the program for tearing it down for $200.00.  Brief discussion took place concerning the program and how it works.  Mr. Brown pointed out he received a fine of $500.00 and a $100.00 fine for each day no action was taken.  When he called he stated he was told there was nothing he could do until he appeared before the City Council.  He told about problems of understanding what was going on from his aging parents and not understanding exactly what was occurring.  Mr. Isley moved that the Council waive the fines with the exception of the $500.00 and proceed with the demolition ordinance as advertised.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder and Mayor Meeker who voted in the negative (Regan absent).  See Ordinance 791.
2425 Sunnybrook Road, Romans Land Development LLC, Tax ID. #0008706 – 140 Days.  No one asked to be heard.  Mr. West moved adoption of an ordinance as advertised.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted (Regan absent).  See Ordinance 791.
PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below:
	LOCATION & COUNCIL DISTRICT
	PROPERTY OWNER
	TAX ID NO.
	ABATEMENT

	4409 Brockton Drive (B)
	David S. Durham
	0124432
	$252.00

	627 Church Street (C)
	Elizabeth Lausell
	0054716
	$262.00

	2309 Dandridge Drive (C)
	Cynthia & Clarence F. Jeter
	0076685
	$255.00

	3717 Dusty Lane (B)
	Anthony & Erica Payne
	0098775
	$269.00

	2504 Firelight Road (C)
	Donald H. & Florine S. Hamilton
	0027962
	$373.00

	808 Glenwood Avenue (D)
	Athanasios & Annoula Miltsakakis
	0023010
	$339.00

	3915 Jackson Street (D)
	Margaret L. Jernigan
	0035514
	$336.00

	717 Merrywood Drive (C)
	Felecia Dawson
	0124451
	$255.00

	417 Parnell Drive (C)
	Millenium Ventures LLC
	0065882
	$252.00

	3015 Skycrest Drive (B)
	Randall E. & Cherette D. Roycroft
	0030425
	$350.00

	516 South Swain Street (C)
	Harper H. & Dollie P. House
	0018740
	$255.00


Mayor Meeker reported 4409 Brockton Drive and 2504 Firelight Road should be removed from consideration as the charges have been paid.  The Mayor opened the hearing on the other items.  No one asked to be heard, thus the hearing was closed.  Ms. Taliaferro moved adoption of a resolution confirming the remaining charges as outlined.  Her motion was seconded by Mr. West and put to a roll call vote which resulted in all members voting in the affirmative (Regan absent).  The Mayor ruled the motion adopted.  See Resolution 448.
STREET CLOSING – 1-05 – MOUNTFORD STREET – HEARING – TO BE PLACED ON APRIL 5, 2005 AGENDA
This was a hearing to consider the permanent closing of a portion of right-of-way known as Mountford Street.  The hearing is pursuant to petition, resolution of intent, advertisement and notification as required by law (STC-1-05).  Acting Planning Director Betts explained the location and the request.  Mayor Meeker asked about the purpose of the closing after which he requested that it be held as a special item at the April 5, 2005 agenda and notified the Boylan Heights Homeowner’s Association and get their input.
STREET CLOSING -2-05 – WEDGEWOOD DRIVE – HEARING – RESOLUTION ADOPTED
This is a hearing to consider the permanent closing of a portion of right-of-way known as Wedgewood Drive.  The hearing is pursuant to petition, resolution of intent, advertisement and notification as required by law (STC-2-05).  The Mayor opened the hearing.  Ms. Taliaferro pointed out STC-2 and STC-3 are in the same vicinity and questioned if we would lose interconnectivity.  Acting Planning Director Betts explained the request and realignments.  No one asked to be heard, thus the hearing was closed.  Ms. Taliaferro moved adoption of the resolution ordering the closing as outlined.  Her motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative (Regan absent).  The Mayor ruled the motion adopted.  See Resolution 450.
STREET CLOSING – 3-05 – STONEWALL DRIVE – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the permanent closing of Stonewall Drive.  The hearing is pursuant to petition, resolution of intent, advertisement and notification as required by law (STC-3-05).  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Ms. Taliaferro moved adoption of a resolution authorizing the closing as outlined.  Her motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative (Regan absent).  The Mayor ruled the motion adopted.  See Resolution 450.
ANNEXATIONS – VARIOUS LOCATIONS – HEARING – ORDINANCES AND RESOLUTION ADOPTED
This was a hearing to consider the following petitioned annexations.  If following the hearing, the Council wishes to proceed with the annexation, it would be appropriate to adopt ordinances annexing the properties effective June 30, 2005 and a resolution placing the properties in the appropriate electoral districts.
AREA
ELECTORAL DISTRICT
Carolina Biblical Gardens
C

Wake County Elementary School Site/Forestville Road
B

The Mayor opened the hearing on each item.  No one asked to be heard, thus the hearing was closed.  Mr. West moved adoption of ordinances annexing the properties effective June 30, 2005 and a resolution placing the properties in the appropriate electoral districts.  His motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative (Regan absent).  See Ordinance 792, 793 and Resolution 451.

SEWER EASEMENT EXCHANGE – BRIER CREEK COUNTRY CLUB PLAZA – HEARING – RESOLUTION ADOPTED
This was a hearing to consider exchanging sanitary sewer easements in the Brier Creek Country Club Plaza pursuant to Resolution 2005-420.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Isley moved adoption of resolution authorizing the exchange as outlined.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative (Regan absent).  See Resolution 454.
REPORT AND RECOMMENDATION
OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

COMMUNITY DEVELOPMENT LOAN/NOTE – DANNY COLEMAN – SETTLEMENT AUTHORIZED
The following recommendation appeared on the March 1, 2005 Council agenda.  At the request of the Mayor, no action was taken other than to direct that the item appear on this agenda.

The Committee recommends, by split vote, that the item relating to a loan/note be removed from the agenda with no action taken.

Mayor Meeker moved that the Council authorize acceptance of $14,000 to settle the loan/note.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative (Regan absent).  The Mayor ruled the motion adopted.

FEDERAL LEGISLATIVE LOBBYIST TO BE PLACED ON APRIL 5, 2005 AGENDA
A motion was made to continue the contract with Capitol Link, Inc. as our federal legislative lobbyist for one year.  The vote resulted in a 2-2 tie and it was directed that the item be placed on the Council agenda for consideration.

Mayor Meeker stated Mr. Regan had requested that action be deferred on this item.  Without objection the item will be placed on the April 5, 2005 agenda.

UNEXPECTED SNOW EVENTS – PROPOSED SOLUTION – APPROVED
Mayor Meeker reported the Budget and Economic Development Committee recommends adoption of the proposed Weather Emergency Policy dated March 8, 2005 as outlined below.

Weather Emergency Policy
1.
Thoroughfares.  When the roads are not safe due to weather conditions, the City will declare a “weather emergency” and request motorists to stay off our main roads until appropriate steps can be taken.  Such request will be made by radio and television media, and e-mails will be sent to employers.  Weather emergencies include icy roads, trees down and like conditions.

2.
Cooperation.  The City will communicate with other units of government in Wake County and the news media to coordinate weather plans.  Priority will be given to helping school children to travel home safely.

3.
Capital Expenses.  The City Council will consider funding for additional ice/snow equipment and facilities in the 2005-06 budget.

4.
Salting Streets.  The City will be prepared to treat bridges and thoroughfares when a winter storm is a possibility.

5.
Cell Phones.  During declared weather emergencies, the City will ask residents to limit cell calls except in the case of pressing personal needs.

6.
Implementation.  The City Manager is requested to take steps to implement this policy.

On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative (Regan absent).  The Mayor ruled the motion adopted.

PROPERTY ACQUISITION – AUBURN\KNIGHTDALE ROAD – AUTHORIZED
Chairperson West reported the Budget and Economic Development Committee in closed session recommends the acquisition of Randleigh Farm on a joint 50/50 basis with Wake County pointing out the property will be acquired from the State of North Carolina/North Carolina State University at $17,000 per acre based on actual net acreage as determined by a final survey excluding road rights-of-way.  This is approximately 420.43 acres.  On behalf of the Committee, Mr. West moved the recommendation be upheld.  His motion was seconded by Mayor Meeker.  Mayor Meeker pointed out this is the result of extensive negotiations and commended all involved.  Mr. West pointed out it is an excellent acquisition.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative (Regan absent).  The Mayor ruled the motion adopted.
LEESVILLE ROAD IMPROVEMENTS – LAND ACQUISITION – VARIOUS ACTIONS TAKEN
Chairperson West reported the Budget and Economic Development Committee in closed session voted to recommend authorizing the City to contract with Progress Energy and Ms. Opal Johnson for the purchase of her Progress Energy parcel for $200,000; reconveying to Ms. Johnson the approximately 1.43 acre Progress Energy parcel, net of right-of-way and easements for the Leesville Road and future projects, and $11,500 in cash in exchange for right-of-way and easements needed over the Johnson parcel for the Leesville and future projects; and obtaining appropriate agreements from Ms. Johnson regarding the elimination of the retaining wall.  On behalf of the Committee, Mr. West moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative (Regan absent).  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF
THE COMPREHENSIVE PLANNING COMMITTEE

CP-34-04 – AVENT FERRY WEST NEIGHBORHOOD PLAN – APPROVED AS AMENDED
Chairperson Crowder reported the Comprehensive Planning Committee recommends approving CP-35-04 - Avent Ferry West Neighborhood Plan as recommended by the Planning Commission in CR1076 with the amendment “Minimum lot size to be 14,520 square feet (one third acre).”  On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative (Regan absent).  See Resolution 452.
REZONING Z-60-04 – BUFFALOE ROAD – APPROVED WITH REVISED CONDITIONS – PROCESS TO DESIGNATE ALTERNATIVE 1 AS FUTURE ALIGNMENT OF BUFFALOE ROAD - APPROVED
Chairperson Crowder reported by split vote the Comprehensive Planning Committee recommends approval of Z-60-04 as recommended by the Planning Commission in CR10791 with revised conditions dated March 1, 2005.  A copy was in the agenda packet.  Mr. Crowder pointed out he was the dissenting vote.  Ms. Taliaferro moved approval of the Committee’s recommendation.  She stated there was quite a bit of discussion about this issue and the outstanding question is density.  She pointed out this case if approved would allow the neighborhood more input as it will have to go through public hearing, site plan, etc.  The way it is presently zoned it could be developed without that community input.  Her motion was seconded by Mr. Isley and put to a vote which resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative (Regan absent).  The Mayor ruled the motion adopted.  See Ordinance 790ZC567.
Chairperson Crowder reported the Comprehensive Planning Committee recommends that Alternative 1 be designated as the alignment of Buffaloe Road.  A copy of the alternative was included in the agenda packet.  He moved that staff start the process for a public hearing to consider this designation.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Regan absent).  The Mayor ruled the motion adopted.
REPORT AND RECOMMENDATION
OF THE PUBLIC WORKS COMMITTEE

UTILITY BILL – 1606 POOLE ROAD – VARIOUS DIRECTION GIVEN
Chairperson Taliaferro reported the Public Works Committee recommends deducting all delinquency fees, late fees, and water and sewer use charges from the utility bill for 1608 Poole Road which occurred after the May 29, 2003 water cut-off date.  It is understood staff will work with the property owner on an installment payment schedule.  On behalf of the Committee, Ms. Taliaferro moved the recommendation be upheld.  Her motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative (Regan absent).  The Mayor ruled the motion adopted.
REPORT OF MAYOR AND COUNCIL MEMBERS

SCHOOL ZONES – LAKE BOONE, SANDERSON HIGH AND FRED OLDS - REFERRED TO PUBLIC WORKS COMMITTEE
Mr. Isley asked to refer to Public Works Committee questions and concerns about school zones on Lake Boone Trail and concerns related to Sanderson High school zones.  It was agreed to refer those two issues and the Fred Olds School zone to Public Works Committee.
WATAUGA AWARD – ANNOUNCEMENT
Ms. Kekas indicated she recently attended the North Carolina State University Founder’s Day Celebration and was pleased to see that Lois Britt, sister of City Clerk Gail Smith received the Watauga Award and congratulated all.
TRAFFIC – VARIOUS CONCERNS – REFERRED TO ADMINISTRATION
Mr. West indicated he recently attended a CAC meeting and there was concern relative to speeding in the Maybrook Road-Eagle Chase area, Cooper Road and Beverly Drive which are located just off Poole Road.  He questioned if the three streets or areas are on our traffic calming list and asked Administration to look at the problem.  Without objection the item was referred to Administration.

SOLID WASTE – CONCERNS – COMMENTS RECEIVED
Mr. West pointed out at a recent CAC meeting there was discussion about the new Solid Waste Program and the fact that trash and debris that used to be picked up from the curb is no longer picked up and many times there is debris at the curb.  He asked about the possibility of the Solid Waste workers identifying areas where they see trash piled up over a period of time so that it can be addressed.  He stated he is not suggesting that the Solid Waste Collection workers pick up the debris but at least report it to the appropriate parties.  Ms. Taliaferro pointed out that is a pending item in the Public Works Committee and that was a good suggestion that the Committee could think about.
WATSON FLEA MARKET AREA – VARIOUS CONCERNS – REFERRED TO ADMINISTRATION
Mr. West indicated at the last meeting there was discussion about the blight, nuisances and problems in the vicinity of the Watson Flea Market area.  He stated there are a lot of tires and debris and he understands the Inspections Department is working on that part of the situation.  He stated another issue relates to traffic congestion particularly on Saturday and Sunday.  He stated there is so much traffic in and out of the flea market area it is causing backups and congestion problems.  Administration was asked to look at the situation.
POPE HOUSE – POSSIBLE FUNDING – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
Mr. West indicated he and Mr. Isley has been working with various people on the Pope House situation.  He stated Mr. Isley had done a great job negotiating and he feels that the Foundation and the Trustees are close in terms of negotiation.  He stated the future of the Pope House still hangs in the balance and he feels if the City doesn’t come to the plate and help out with the fundraising and make a commitment we are going to lose the possibility of the Pope House Museum.  He asked that the issue be referred to Budget and Economic Development Committee to look at the possibility of the City putting $175,000 in the CIP on a 2-1 match to help boost the fundraising efforts.  He pointed out the Foundation is working on the fundraising but not having a partner such as the City is making it difficult.  Without objection the item was referred to Budget and Economic Development Committee.
CITY COUNCIL LIAISON POSITIONS – VARIOUS NAMED
Mayor Meeker pointed out he had been working with the Council members on their desires on serving as a liaison to various Commissions.  He stated all liaisons would remain the same with the following changes:  Downtown Raleigh Alliance – Mr. West; Convention Center Commission – Ms. Kekas; Raleigh Transit Authority – Ms. Taliaferro; World Trade Center – Ms. Kekas; Historic Districts Commission – Ms. Kekas; Greater Raleigh Convention and Visitors Bureau – Ms. Kekas would replace Mr. Isley who has agreed; Sister City Committee – Ms. Kekas will replace Ms. Taliaferro; Appearance Commission – Mr. Crowder; Triangle J CORE Group – Mr. Crowder; Hillsborough Street/Blue Ridge Road Intersection Project – Mr. Crowder; and, Upper Neuse Basin Committee – Mr. Craven.  Without objection the liaison appointments were accepted.
TRANSPORTATION BOND ISSUE – POSSIBILITY – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
Mayor Meeker pointed out Council members received a letter from the City Manager relative to a transportation bond issue.  He asked that the item be referred to Budget and Economic Development Committee for consideration.  Ms. Taliaferro questioned if the item couldn’t be considered in budget sessions and questioned why it should go to Committee.  Mayor Meeker pointed out there maybe some other projects that should be added or some that there are questions about.  Ms. Taliaferro questioned if Council members should provide projects that should be considered with the Mayor suggesting that would be appropriate.  Without objection the item was referred to Budget and Economic Development Committee.

PARKING – ST. MARY’S COPTIC CHURCH – ENFORCEMENT SUSPENDED
Mayor Meeker indicated there is an issue with St. Mary’s Coptic Church as people are utilizing an unauthorized parking facility as a site plan has not been submitted or approved.  He pointed out the church is requesting that they be allowed to park in the location for Sunday services while the site plan is being considered.  He suggested that enforcement be suspended to give them an opportunity to submit the appropriate site plan this week.  Ms. Taliaferro questioned if the staff had checked the area for stormwater as that is a potential problem.  Mayor Meeker again moved that the enforcement action be suspended to give the church representatives an opportunity to submit the site plan this week and to ask that the stormwater potential problems be checked.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously (Regan absent).  The Mayor ruled the motion adopted.
CONVENTION CENTER – CONSTRUCTION TEAM – INFORMATION REQUESTED
Ms. Taliaferro talked about an article in Saturdays News and Observer relative to the Cary Town Hall Project which is not on time.  The contractor is Skanska and she stated this was an issue that was discussed during making the award on the Convention Center.  She stated she just wanted to bring this issue to the Council’s attention and request information on the management team that was assigned to the City of Raleigh and whether there has been any changes to that team.  She also wanted to know if there are any of the team assigned to the Convention Center that were or are involved in the Cary project.  She stated she is just asking for information on the current status of the management team, if it has been changed, what changes were made, experience of the team, etc.  She stated we all understand the importance of getting the Convention Center delivered on time.  The item was referred to Administration for a report.

FALSE ALARMS – SCHOOLS – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
Mr. Craven indicated he asked for and received information relative to false alarms at schools.  The report indicated the amount of fines and revenues.  He stated it looks like there might be an opportunity to give the schools some relief and still be revenue neutral.  City Manager Allen pointed out we charge schools the same as we do other facilities as it is felt a false alarm from a school location has the same impact on police and fire.  Mr. Craven suggested the matter go to Law and Public Safety Committee pointing out he feels schools are a unique part of our community mission.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously (Regan absent).  The Mayor ruled the motion adopted.
NEUSE RIVER COMPLIANCE ASSOCIATION/NUTRIENT TRADES – REFERRED TO PUBLIC WORKS COMMITTEE
Mr. Craven asked that a standing item be referred to Public Works Committee to monitor the work of the Neuse River Compliance Association pointing out he would like to have a little more background on their mission, the City’s role, and the ongoing nutrient trade issue.  Without objection the item was referred to Public Works Committee.

CAC’S – STRUCTURE AND BYLAWS – INFORMATION REQUESTED
Ms. Taliaferro asked that the Council be provided information on the CAC structure that is copies of the bylaws of the various CAC’s and the RCAC.  Without objection Administration was asked to provide the information.
APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN
The City Clerk read the following results of the ballot vote.

Human Relations Commission - One Vacancy - Robert G. Gillen has been nominated.  Mr. Crowder nominated Christopher Lizak.  Mayor Meeker nominated Lorrin Freeman.
Parks, Recreation and Greenway Advisory Board - Two Vacancies - George Alwon has been nominated.  Mr. Craven nominated Patrick Beggs.  Mayor Meeker nominated David Knight.

The items will be carried over until the next meeting.

NOMINATIONS

RALEIGH-DURHAM AIRPORT AUTHORITY – VACANCY ANNOUNCED – NOMINATIONS MADE
It was pointed out the term of Bob Winston is expiring.  He has served since 1999; therefore is not eligible for reappointment.  Ms. Kekas nominated Geoff Elting.  Mayor Meeker nominated Ron Kirschbaum.  The item will be carried over to the next meeting.
REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – MARCH 1, 2005 – APPROVED AS PRESENTED
Council members received in their agenda packet copies of the minutes of the March 1, 2005 Council meeting.  Ms. Taliaferro moved approval of the minutes as presented.  Her motion was seconded by Mayor Meeker and put to a vote which passed unanimously (Regan absent).  The Mayor ruled the motion adopted.
TAX – RESOLUTION – ADOPTED
Council members received in a proposed resolution adjusting, rebating or refunding penalties, exemptions and relieving interest for late listing of property for ad valorem taxes in the agenda packet.  Adoption of the resolution is recommended.  Ms. Taliaferro moved approval of the resolution as presented.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative (Regan absent).  The Mayor ruled the motion adopted.  See Resolution 453.
PERSONNEL – CITY CLERK OFFICE REORGANIZATION – APPROVED
The City Clerk indicated Council members received in their agenda packet a reorganization of duties and responsibilities in the City Clerk’s office.  The Personnel Department and the City Manager agree with the following changes:
(1) Deputy City Clerk/33 to (1) Deputy City Clerk/36 - based on City-wide comparisons of duties and the internal addition of departmental staff responsibilities.

Eliminate job class and position (1) Assistant Deputy City Clerk/31.
(2) Senior Staff Specialist/25 to (2) Assistant Deputy Clerk/30 - based on City-wide comparisons, and the internal shift of departmental responsibilities.
(1) Staff Support Specialist/23 - No Change.
Ms. Taliaferro moved approval of the reorganization and recommendations as outlined.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative (Regan absent).  The Mayor ruled the motion adopted.
CLOSED SESSION
Mayor Meeker stated a motion is in order to enter closed session pursuant to N.C.G.S. 143-318.11(a)(4) for the purpose of considering the location or relocation of certain businesses in Raleigh and any incentives that might be involved in the relocation.  Mayor Meeker moved adoption of the motion as read.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Regan absent).  The Council went into closed session at 4:15 p.m.  Minutes of that section of the meeting are covered in a separate set.
The Council reconvened in open session at 4:40 p.m.  Mayor Meeker announced the City Council met in closed session and gave direction to staff relative to an economic development issue.  Mayor Meeker announced the meeting adjourned until 6:30 p.m. at which time the Council will meet in joint session with the Planning Commission.  Minutes of that portion of the meeting are covered in a separate set.
Gail G. Smith

City Clerk
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