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COUNCIL MINUTES

The City Council of the City of Raleigh met in special session on Wednesday, March 16, 2005, at 5:00 p.m. in Room 305 of the Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present.




Mayor Meeker



Mr. West




Mr. Craven




Mr. Crowder




Mr. Isley




Ms. Kekas




Mr. Regan – by telephone



Ms. Taliaferro – arrived late
Mayor Meeker called the meeting to order and the following item was discussed with action taken as shown.

ENTERTAINMENT ORDINANCE – SECURITY REQUIREMENTS IN PARKING LOTS – MORATORIUM EXTENDED – ORDINANCE ADOPTED; ITEM TO BE PLACED ON APRIL 5 AGENDA
Mayor Meeker explained this item was referred to Committee during the January 20, 2004 City Council meeting at the request of Councillor Taliaferro, who had been contacted by Gary Gibson, proprietor of Loafers Beach Club.

According to Mr. Gibson, uneven enforcement of a provision of the Amplified Entertainment Ordinance which requires the presence of a person with the power of arrest in the parking lots of establishments holding an Amplified Entertainment Permit has created problems with his and other clubs located in Raleigh.  According to committee minutes and media reports, club owners have been issued citations for failing to comply with this provision of the ordinance.
The Law & Public Safety Committee considered the issue during eight different sessions.  The Committee recommended a 90-day moratorium on enforcement of the provision of the ordinance in October, 2004, with Council adopting a 30-day moratorium.  A second moratorium was adopted January 4, 2005 and will expire April 4, 2005 (see Ordinance No. 2005-764).

Included in the agenda packet was a September 24, 2004 memorandum from the City Attorney summarizing the work of City staff and representatives of the entertainment industry.  The report contains three options for resolving problems identified with the Amplified Entertainment Ordinance explored during discussions.  No satisfactory solution was reached as a result of the discussions.

During the March 1, 2005 City Council meeting the Law & Public Safety Committee recommended permanent deletion of the requirement for the presence of a person with law enforcement powers in required parking lots.  The item was referred to Special Session of the City Council meeting as a Committee of the Whole concurrently with the members of the Law & Public Safety Committee.

Mayor Meeker questioned if clubs that currently have police officers in their parking lot, that is when the moratorium was not in effect, are of a certain size or location.  City Attorney McCormick pointed out one of the objections to requiring the security in parking lots initially was the time period which begin much earlier than most of the clubs business.  He stated most of the club’s business occur later in the evening than the ordinance requires security to be in the parking lot.  He stated he feels most of the club owners would tell the Council if they were going to have security they would have it later in the evening.  He stated if an establishment has an amplified entertainment permit and the required capacity, security is required in the parking lot whether amplified entertainment is going on in the club at that particular time.  Mr. West stated he did not have anything that shows him the range or size, activities, etc., that is, how many clubs are impacted by this ordinance.  City Attorney McCormick pointed out that is one of the problems we are not just talking about clubs.  He stated hundreds of establishments in Raleigh have or should have an amplified entertainment permit.  He stated that is one of the things the Law and Public Safety Committee heard about a lot.  He stated it is understood there are a lot of establishments that meet the requirements but do not have the permit and do not have security in their parking lots as required.  He stated the Committee heard about unequal enforcement.  He stated clubs range in size from 99 up to clubs that can handle up to 3,400 people.  In response to questioning from Mayor Meeker, City Attorney McCormick indicated he thought most club owners felt that they do not need security until 10:00 or 11:00 o’clock at night and talked about what the current ordinance requires.  Mayor Meeker stated he understands if they have the police presence in the parking lot, they feel it should be later in the evening or only when amplified entertainment is occurring.  Mr. Isley pointed out one of the problems is that the definition of amplified entertainment covers a lot, including a juke box.  City Attorney McCormick indicated it would really be difficult to enforce if we had an ordinance that said you had to have the police presence in the parking lot only when live entertainment is going on as the police officer would have to go inside to make that determination.  Mayor Meeker questioned if the ordinance were amended to say something like a live band situation and questioned if there is a certain size club that tends to need the security.  City Attorney McCormick stated he understands a great majority of the clubs are hiring off-duty police officers and talked about how the ordinance was written.  Police Attorney Bryant pointed out a majority of the larger clubs do have some sort of security or off-duty police officers even while the moratorium on the requirement was in place.  In response to questioning from Mayor Meeker, Attorney Bryant pointed out it would be an inadequate assumption to believe that only the large clubs need the security and talked about situations with small clubs pointing out size does not seem to be a determining factor.
Ms. Taliaferro arrived at the meeting at 5:10 p.m.

Attorney Bryant again pointed out it really isn’t a matter of the size of the club, it is the behavior of the patrons.  The definition of amplified entertainment was talked about.  Mr. West talked about the environment having something to do with the problems.  He talked about problems at convenience stores and how certain clientele and locations that have only a few patrons cause problems.  Why the ordinance was put in place to begin with was talked about.  City Attorney McCormick pointed out past problems the City has had prior to the amplified entertainment ordinance and talked about Club Iguana, Kamikaze’s, Plum Crazy.  He pointed out they were different size clubs and in different kinds of areas therefore he did not believe the size of the club or the location of the club plays a big part in whether or not the club causes a problem.  He stated he thought it was around 1996 when we started having problems and we dealt with the major problem clubs through zoning such as loss of parking or inadequate parking or Chapter 19 public nuisance laws and around 1999 the City Council changed the ordinance and the whole scheme of regulations.  He stated the City of Raleigh was one of the first cities in the country to regulate in this manner and pointed out the security in the parking lots was one of the requirements.  He stated when the ordinance was drafted no one thought it would be Raleigh Police Officers pointing out he personally never thought it was a good idea to have Raleigh Police Officers in these locations.  He talked about revisions to the ordinance and pointed out we have not had any major club problems since Plum Crazy.  He stated he does not know how much of that is attributed to having officers in the parking lots or how much is attributed to the other elements of the ordinance or other circumstances. 

Ms. Taliaferro pointed out most of these clubs are in District B and in close proximity to residential development.  She talked about conversations she have had with Captain Overman and Major Lane who indicated that having this security is a great asset as it allows the police officers additional time to take care of the whole district.  Having the security in parking lots does nip a lot of the problems in the bud.  She talked about the way the ordinance was drafted and told of conversations with former Mayor Coble relative to how and why the ordinance was adopted.  She stated may be we should explore the idea of changing the requirements to indicate just having security but not necessarily off-duty police officers.  The problems that were pointed out by the club owners relative to having off-duty police officers, problems if the off-duty police officer did not show up and another police officer issuing citations because they did not have security, the feeling of some clubs that they could provide better security in other ways.  Ms. Taliaferro stated she feels that the good club managers will provide security but there are some that will not.  She again talked about the number of clubs in her district and pointed out she is not willing to put the public safety at risk.  She talked about the police efforts to address crime in an area, the broken windows concept and how it is important to address the little problems which lead to bigger problems.  She stated may be the ordinance could be tweaked or amended but she is not ready to give up on the requirement for security in parking lots.

Mr. Crowder pointed out he was on the Law & Public Safety Committee when this issue was first referred to that committee.  He stated part of the issue relates to the types of establishments with amplified entertainment or amplified music which is so far reaching.  He stated this ordinance could apply to a cotillion club.  He talked about the possibility of not needing security for certain type environments.  He stated the issue was brought up by a club that was conducting shagging lessons.  He talked about the recent adoption of the PROP Ordinance and pointed out someone is not in the PROP because they do not have on-site management.  The person ends up in the PROP because of violations that occur at a location.  He stated may be we could have some type registry of nightclubs and then take something away from them if violations occur rather than making them have security when they do not feel security is needed.  He stated property owners do not have to have on-site management.  They can manage their property themselves.  However, if they have problems they have to go into the PROP.  He stated an approach similar to that may work here.  Ms. Kekas questioned what some of the other larger cities in North Carolina do.
City Attorney McCormick indicated when the City adopted the present ordinance around 1999 we looked into what other cities are doing and he did not recall any of the other larger cities having a similar ordinance.

Mr. Regan (by telephone) agreed somewhat with what Mr. Crowder was saying stating establishments that do not cause problems should not be penalized.  He agreed that we should not abandon the people who live near the clubs.  Clubs that do cause problems should do something to address the problem.  He stated while he disagreed with the PROP and how it is applied, that may be we could have something similar to that for clubs as it relates to security in the parking lots.  He stated maybe we could keep an eye on the locations that cause problems and make them provide security or be penalized in some way.  We have to do something to provide for the public safety but we should not penalize clubs who do not cause problems.  He stated that is sort of the direction he would support.

Mr. West questioned if we are attempting to address the same type problems in relationship to the clubs that we are with rental properties.  He stated from his understanding in some of these cases we are looking at ways to protect life and limb whereas in the PROP that is not necessarily the situation.  He stated he understands the thought process that we should not penalize people for the few bad apples.  Ms. Taliaferro pointed out the reason we came up with the PROP is because of some bad landlords.  She stated it is very difficult to determine between clubs that have good behavior and clubs that have bad behavior.  She pointed out one of the things, and she thinks it was Mr. Regan who mentioned it, is if we come up with some type of exemption system, you may have clubs that do not report crime as they do not want to be a part of the system.  She stated that causes her problems as she understands that concern.  She pointed out she has had conversations with Captain Overton in District B who had talked about clubs that have security in the parking lots have helped in some drug busts, etc.  She stated the clubs that he was talking about are very close to her own house.  She stated the exemption system possibility of creating a code of silent does concern her.
Mr. Craven pointed out in the backup material there were several options discussed.  He stated the conditions outlined in Option 1 are interesting to him and questioned how many of the restaurants or clubs that are covered under our current ordinance meet the criteria.

Option I is as follows:

The option that is supported by the City Staff provides that amplified entertainment permit establishments that have an occupancy of greater than 99 and have a parking lot and are open for business after 11:00 p.m. are required to provide adequate security; if, within a six month period, any of the following occur, then the establishment must provide one person with power of arrest in the required parking area from 9:00 p.m. until one-hour after closing for a six-month period.

a) One or more custodial arrest for a felony drug offense that occurs during the permittee’s hours of operation or within one-hour after closing; or

b) More than six custodial arrests for misdemeanor drug offenses within a six month period that occurred during the permittee’s hours of operation or within one-hour of closing; or

c) One or more acts of violence that involve a deadly weapon and occur during the permittee’s hours of operation or within one-hour after closing; or

d) More than two custodial arrests made by an off-duty law enforcement officer for acts of violence within a 12-month period that occur during the permittee’s hours of operation or within one-hour after closing.

Discussion took place on the number of clubs that would be required to provide security based on one of the conditions outlined in option one.  Police Attorney Bryant pointed out in coming up with the option they tried to consider the kinds of behavior that we are most concerned about.  He talked about assumptions or feelings about how many clubs have had one arrest in their parking lot for drug offenses.  She talked about the kinds of behavior that cause problems and these conditions indicate if a club has problems, it would be required to have security and explained how that works.
Ms. Kekas questioned what transpired before we had this ordinance, that is, did the clubs have bouncers or exactly how did they police themselves.  City Attorney McCormick pointed out most all clubs have security inside the clubs but the problems seem to relate to what happens in the parking lots.  He talked about Plum Crazy and what occurred there pointing out a lot of things were happening in the parking lots and that is why the thrust of the ordinance relates to activities in the parking lot.  He pointed out no city ordinances require security inside.  Ms. Kekas questioned if most clubs has security inside with it being pointed out it is felt they do but Raleigh Police Officers are not allowed to work inside.

How the meeting was going to be conducted was discussed briefly with the Mayor pointing out the meeting was not advertised as a public hearing but he would be glad to hear from people who would like to speak.  Mr. Isley stated he felt it should be a public hearing.
Attorney William H. Potter, Jr. pointed out he represents a coalition of clubs, restaurants, etc., which are impacted by the City’s current ordinance.  He stated the impact for many came about when the Raleigh Police Department started issuing citations.  The majority of the citations were issued to small clubs and gave examples such as Reds Dance Club which at 9:00 p.m. one night had six people in the building, no music going on but were issued a citation because they did not have security in the parking lot.  He talked about various citations that have been issued pointing out he does not know of a single conviction of any of those cases.  He talked about the fact that Plum Crazy keeps getting cited as one of the reasons this ordinance was adopted and he is not saying that they were not one of the bad guys.  He stated however they had more security at Plum Crazy’s than most clubs have ever had and in the law suit part of the evidence was the amount of security paid for by the businesses for multiple police officers in the area at all times.  They had plenty of security but they still had problems.  He stated he thinks the problem with the ordinance is that we have to decide what is abusive behavior, what are the kinds of things the City is trying to deal with and if the City is trying to prevent similar situations such as Plum Crazy; having one person with power of arrest in the parking lot will not address that issue.  He stated no matter how the City tries to cast the net, the City will pick up fish that the City is not looking for and that is the problem.  People or clubs that are not causing problems are getting impacted negatively.  He talked about the number of clubs that were getting fined and pointed out the worse part is the police officers were being put in a position of having to go to a club and saying that they were going to be ticketed unless the club hires one of their peers.  He stated that is a problem the City has to deal with.  He stated nowhere in the present ordinance does the City use the words violence, drugs, etc., and may be that was intent.  The ordinance talks about litter, noise, people in the parking lots after certain hours, etc.  If the City is worried about violence in the parking lot the City needs to change the ordinance to address that.  He stated he remembers all of the clubs in the city that had been cited as causing problems and he thinks it is impossible to say that the City would prevent similar problems by this ordinance.  He pointed out in the one instance of violence in a parking lot an off-duty police officer was shot.  In that particular case the club was complying with the ordinance.  Attorney Potter stated he has been dealing with this ordinance for over a year and no one has cited any instances of problems whether it be noise or whatever, that we do not have other ordinances that would address the situation.
Ms. Taliaferro talked about the number of clubs in District B and in an area along Capital Boulevard and spoke to the negative impact on the surrounding neighbors.  Attorney Potter talked about the ordinance causing some of those problems as the ordinance requires parking lots to be cleared by 3:00 a.m. that puts all of the cars out onto Capital Boulevard or other main streets at the same time and cause traffic congestion so the cars were rerouted through the neighborhood so that they could comply with the ordinance and have the parking lot cleared by a certain time.  He stated he feels the City Council needs to determine what the real problems are and whether the problems are addressed by the ordinance.  He gave examples of problems and businesses and whether those problems occurred because there was no officer.  He talked about the problems with the ordinance in general.  He talked about locations that have problems when there are a multitude of officers and talked about the requirements of the ordinance to have security in the parking lot during hours where there is really no business in the clubs.  He talked about the definition of amplified entertainment pointing out that covers juke boxes, guitar playing, etc.

Attorney Potter expressed concern that just because a club fits into a certain category they may be penalized and pointed out he hopes the Council will deal with this so that his clients don’t have to continue to be faced with getting tickets or paying a cost for something they do not need.  He stated the options that were submitted and talked about he does not feel any will really work.  He pointed out for example a lot of the clubs are located in shopping centers where they are multiple businesses.  There is an act of violence in the parking lot how would one determine where the people had been or to which club or business to attribute being in the parking lot. 

Ms. Taliaferro pointed out security can identify where people are coming from.  She stated when Mr. Gibson contacted her over a year ago and saying the ordinance was unfair she agreed that it should be looked at in committee.  She stated it is probably not a perfect ordinance but had she known about a year later the City would be talking about abandoning the ordinance she would have never agreed to have it looked at in committee.  She stated she understands where Attorney Potter is coming from but she feels it hurts her job to make sure that the neighborhoods are protected against activities that are going on in the parking lots.  We have to find some way to help keep the problems to a minimum and help our on-duty police force so that they do not have to be in the parking lots at all times.  She stated something like Option 1 is probably a workable compromise.

Mr. Potter pointed out he has not heard of a single instance where this ordinance would address the problems.  He stated he understands the Council’s concerns are genuine but in all instances that have been mentioned there were officers in the parking lots.  He stated to continue this ordinance to require off-duty police officers in the parking lot does not address the concerns or answer the question and it continues to assess those costs to people who do not need the security.  
Mr. West talked about trying to find the root causes of the problem and try to eliminate those causes.  Mr. Potter pointed out many times problems occur in the presence of the uniform officer and he just does not feel the ordinance is getting to the problem.  It seems to him that what we are talking about is zoning and we are saying we do not want this type club near residential development.  He again stated he does not feel the ordinance we have now is fair and would prevent things from happening in a parking lot.  He again stated he does not feel any of the options would work and also talked about problems of adopting an ordinance that says if you have a problem or act of violence that would trigger the need for security.  He talked about how that could cause problems.
Gary Gibson, Loafers, Atlantic Avenue, talked about the problems he has with the ordinance and how he was given a citation.  He stated as he understands under the present ordinance he would have to have a police officer in his parking lot every night and would have to pay that police officer at least $30 an hour.  He also told about how he was advised that he would be charged a $35 consultation fee to get a police officer scheduled for his parking lot and he feels this is wrong.  It is wrong for the employer and it puts the police officers at a disadvantage.  He talked about problems of police officers refusing to give their social security number and requesting to be paid in cash.  He also told of problems of police officers that he had retained to be in his parking lot not showing up and him getting cited.  He pointed out he was told by the Captain of District 23 that he just needed to get more dependable people.  He stated he does not need police officers in his parking lot and pointed out he has been at this location some 16 years and has never had any police calls.  He stated this type problem is handled in other cities by the ABC and ALE Officers.  He does not have problems that would require him to have a police officer.  He told about problems of many of the establishments in Raleigh not adhering or abiding by the law pointing out under the present law, places like Sisters and Irregardless would have to have security in their parking lots.  They do not need security.  He talked about selective enforcement and problems with that. He also talked about selective exemption and how the law seemed to be dormant for about 4 years, no one was cited and then all of a sudden the police started citing locations.  He stated he does not see the need for the ordinance again pointing out it could be handled by ALE and ABC Officers.  If they know there is a problem they will move in.  He talked about lack of criteria to show a need for this type ordinance.  He again talked about the work of ABC and ALE Officers and stated he thought the ordinance on the books was not working.
Larry Carter, Club Oxygen, pointed out he feels part of the problem is the definition of amplified entertainment as that covers a juke box, a TV and he feels that needs to be clarified.  He stated if everyone or every club or facility which has amplified entertainment of some sort complied with the regulations and had off-duty police officer working in their parking lot there would be no police officers to handle the regular workload.  He stated in his particular situation they have had their share of problems.  He stated he will have off-duty police officers in his parking lot as long as they will work there, whether the ordinance is in place or not because he knows there can be problems.  He pointed out he shares a parking lot with other facilities in the area such as Humble Pie, the Office, Nana’s Chop Block, etc.  He talked about problems that have occurred and the fact that it is his responsibility to address those.  Responsible club managers will address those and again stated he thought the best thing to do is to amend the amplified entertainment ordinance as it relates to who does and does not need security in the parking lot.  He stated he chooses to have officers in his parking lot pointing out they are a late night club.  He stated he has seen people do stupid things right next to a police officer.
A gentleman pointed out he had figured out the hours, costs, etc., and for someone to totally comply with the ordinance it would cost $76,650 a year.  He stated a lot of times the officer in the parking lot makes more money than the bartender or the owner and that is fine because a lot of times you do not need the officer in the parking lot.  He talked about Option 1 and pointed out he has concerns about that because it seems to be discriminatory pointing out he is sure Crabtree Valley Mall, apartment complexes, department stores, etc., all have had felonies or custodial arrest on their premises.  He stated he knew and understands that businesses that sell alcoholic beverages have to have a keener eye.  He stated if you have large parking lots you probably are going to have some problems.  He talked about the work of ALE and Wake County ABC Officers, how citations are written and how you are going to have problems but the ordinance on the book does not address that.  He agreed that the real root of the problem is the definition of amplified entertainment.  He talked about an inspection that was held at his location a couple of weeks ago and discussions that took place as to whether he needed an amplified entertainment permit or not and was told he probably didn’t need one.  He stated there seems to be a lot of confusion by the inspections, the cashiers at City Hall and others as no one seems to know who does or who does not need an amplified entertainment permit.  Every person you talk to gives a different answer and agrees that the definition needs to be addressed.  Discussion took place between various club owners and the Council about the size of clubs and the hours that security is needed.
Izzy Horton, Rocky Top Hospitality, 9321 Devonshire Way, Wake Forest, went over the number of clubs owned by Rocky Top in the Raleigh area.  He stated they first approached the City Council in early 2002 when they opened Bogart’s.  He stated they have late night crowds.  They did not feel they needed the police.  He talked about discussions that took place at that point and an ordinance change which said that in leased parking you only had to have someone who had a telephone to contact authorities if needed.  He stated once they added High 5 and the Red Room they started contracting with the police on their own even though they were not required.  He stated they do not need police officers on Monday, Tuesday and Wednesday.  He stated when they need police officers they need them between the hours of 10:00 p.m. and 3:00 a.m.  He talked about Michael Dean’s Restaurant and pointed out they have live entertainment but they have never employed officers.  They do not have a violent crowd in that location.  He talked about the Twisted Fork at Triangle Towne Center and the type of crowd they have in that location.  He stated it is almost a ghost town at 9:30 p.m.  He stated they were questioned as to where the police officers were at that location.  He stated they have different issues with different facilities and he feels that is true all around.  He does not feel you can have one regulation which governs facilities with seating capacities ranging from 99 to 3,400.  He talked about managers having to have common sense.  He pointed out when you have police officers you have to pay them a certain amount of money, many of them want cash.  They do not want to give their social security numbers.  The gentleman who writes the schedule wants at least a $100 a month to schedule police officers.  In locations where they do hire police officers at least three times a month the police officer does not show up for work and questioned what he is to do at that point; pointing out he does not feel it would look right for his restaurants in Raleigh to hire Fuquay-Varina officers to come to work.  He pointed out clubs are different and he feels the structure should be different for different type clubs.  He stated everyone involved should be held accountable.  Mayor Meeker questioned if he have ever had any violent incidents in any of his parking lots with Mr. Horton pointing out he thought one time a man shot himself in the leg.  He talked about the capacity at the various locations run by Rocky Top.  He also talked about the negative impact of having police officers in the parking lot.
Sam Orr, Skate Ranch on Trawick Road, pointed out he always has police on duty.  He stated however because of the new ordinance they cannot have all night skaters as the ordinance says the parking lot has to be cleared by 3:00 a.m.  He talked about the times when you have the biggest trouble and that is when you combine two schools.  He talked about trouble they have had and anticipated and talked about the problem he had when the police made them close their doors and clear the facility.  He stated they are the only roller skate facility in North Carolina that has to have a live entertainment permit.  He talked about the inequities of the ordinance.

Lois Munford, 5509 Munford Road pointed out she lives near a restaurant/bar and talked about the loud music that goes until 2:00 a.m.  She talked about the number of times she has called the police because of the loud noises in the parking lot.  She explained the number of cars and pointed out the music is not as loud as the activities in the parking lot.  She talked about problems with the facility emptying their garbage cans from 2:30 to 3:00 in the mornings and the problems she has with that.

Ms. Taliaferro pointed out now the ordinance hinges on amplified entertainment and she understands that includes juke boxes, etc.  She stated may be the definition of amplified entertainment should be looked at as that is the trigger for the requirement for security in the parking lot.  Problems with facilities which have juke boxes, TVs, etc., and the fact that they to can sometimes have rowdy crowds and whether and how they could be excluded was touched on.  Mr. West talked about what kind of nuisances we are concerned about pointing out he is not sure the committee took a look at that.  He stated the present ordinance covers a wide range of problems and questioned if the Council’s priority should be to think about what it is trying to eliminate.

Mr. Isley pointed out the Law & Public Safety Committee has heard this issue eight or nine times and most people have the same problems with the ordinance such as unequal enforcement, inequities in enforcement, type of activities, placing our own officers in problem areas.  He pointed out we are talking about problems with drugs, violence, etc., but pointed out that is on the streets every day and we cannot police every establishment every day.  He pointed out all of the facilities this ordinance regulates have privilege licenses.  He talked about the problems that have occurred in the past and pointed out the City Attorney filed Chapter 19 public nuisance cases on three of the four and was able to put the problem businesses out of business.  He talked about the complexity and the complications of trying to address the issue and pointed out we have to look at this objectively.  He stated after hearing this issue a number of times he is pretty convinced that it is a bad ordinance and we need to do away with the ordinance and start fresh.  He talked about all of the discussions, letters, emails, etc., and the flaws with this ordinance.  He talked about the necessity of protecting the citizens and the businesses.  He talked about the unequal enforcement and the negative impact the ordinance has on many businesses.  Ms. Taliaferro stated as she understands Mr. Isley is saying he does not think we can tweak this ordinance.  She pointed out there is no way to document things that has not happened as a result of the ordinance.  There is no way to determine how much worse it would be if the ordinance was not in place.  She stated she feels the presence of officers in the parking lots has made a huge difference.  She feels that we have not had repeated problems such as Plum Crazy’s because the ordinance has been in place.  She stated she is open to other suggestions but to eliminate this ordinance and not have another in place to protect neighborhoods she could not go along with.

Mr. Crowder stated he is sure that the security in the parking lots has had a positive impact.  He stated the biggest concern he has is the inequities in the enforcement.  He stated he would have to go back to the PROP and to the options of allowing businesses to police themselves but if they are irresponsible have the opportunity to take the license away.  He talked about the complexities of the issues and pointed out he feels the ordinance as it stands now may be drawing too many people into the net.  He talked about the comments made about addressing the problem by zoning and pointed out he feels we do have a problem but the ordinance we have isn’t the solution.  Mr. Craven talked about ways to reduce the number of facilities that fall under the ordinance and going after the bad guys.  How to address the issue in an urban area where many facilities use the same parking lots were talked about.
Mayor Meeker pointed out his sense is that the City Council wants to review the current ordinance.  He talked about Option 1 which would set some standards and another option similar to the PROP that is, if an establishment causes problems they would fall under a different criteria.  He suggested that the Council mull over what they have heard and to place the item on the April 5 agenda and at that point the Council could decide how to proceed.  Mr. Isley talked about the number of options that were discussed in the Law & Public Safety Committee with Mayor Meeker suggesting that all of the options be circulated to all Council members.  Mr. Isley pointed out one of the issues in Committee with all of the options that were looked at is that it basically creates a different department.  The staff would have to keep up with all of the violations for the different facilities, etc., and talked about that workload, problems and costs.  He stated every time the Committee thought it had a solution they would run into another problem.

Mr. Regan (by phone) indicated the current ordinance is causing problems for establishments that do not create problems.  He talked about the possibility of getting rid of the ordinance for now and aggressively going after the establishments which are causing the problems.  Discussion took place on the fact that the moratorium on enforcement will expire on April 4.  Mr. Regan moved that the moratorium be suspended for 60 days.  His motion was seconded by Mr. Isley.  Mayor Meeker made a substitute motion that it be suspended until the first meeting in May.  His substitute motion was seconded by Mr. Craven.   Mayor Meeker stated he feels we should come up with a solution by that time.  Mr. West pointed out he could not support anything that would eliminate protection for the neighborhoods unless he feels we are going to come up with a different kind of plan with Mayor Meeker pointing out that is his intent.  Ms. Taliaferro stated she never supported the moratorium on the ordinance as she feels we should have something in place to offer the protection.  Ms. Kekas pointed out several people had made the statement that the ABC and ALE Officers can handle the problems and questioned how they play into this scenario.  City Attorney McCormick indicated the City works very closely with both groups.  They were an integral part in helping close down the three of the clubs which have been talked about.  The substitute motion to extend the moratorium on the requirement for security in parking lots until the first meeting in May was put to a vote which resulted in all members voting in the affirmative except Mr. West and Ms. Taliaferro who voted in the negative.  The Mayor ruled the motion adopted.  See Ordinance 796.
Police Attorney Bryant talked about comments that were made about hiring of Raleigh police officers.  She pointed out a Raleigh Police Officer is not permitted to negotiate with a club owner.  Officers are not allowed to contact club owners and explained how that works.

Adjournment:  There being no further business Mayor Meeker announced the meeting adjourned at 6:40 p.m.

Gail G. Smith
City Clerk
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