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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, April 5, 2005, at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Meeker




Mr. West




M. Craven



Mr. Crowder




Mr. Isley



Ms. Kekas



Mr. Regan




Ms. Taliaferro

The Mayor called the meeting to order and invocation was rendered by Bishop John Smith, Raleigh Church of God.  The Pledge of Allegiance was led by Mayor Pro Tem West.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

TREE CITY USA AWARD – PRESENTED

Chris Frey from NCDENR and others were present to present the Tree City USA award to the City of Raleigh.  It was pointed out this is the 17th Annual Tree USA Award received by the City of Raleigh.  Raleigh was among 62 cities receiving the designation in North Carolina and some 3,000 in the nation.  The genesis of Tree City USA which began as a 1976 Bicentennial Project and the criteria was explained.  A flag was also presented.

In response to questioning, Liz Zimmerman, City of Raleigh Parks and Recreation Department gave an update on the Neighborwoods Program pointing out the last trees were received on Thursday or Friday of last week.  She explained the progress of the program.
PROCLAMATION – SHAW UNIVERSITY WOMEN’S BASKETBALL TEAM DAY – PROCLAIMED

Mayor Meeker read a proclamation proclaiming April 5, 2005 as Shaw University Women’s Basketball Team Day.  The team was recognized for winning the CIAA Tournament for the third year in a row.  Coach Curtis and a representative of the team expressed appreciation for the acknowledgement and acknowledged the Assistant Coaches.
PROCLAMATION – FAIR HOUSING MONTH – PROCLAIMED

Mayor Meeker read a proclamation proclaiming April 2005 as Fair Housing Month in the City of Raleigh.  The Proclamation was accepted by Bob Kucab, North Carolina Housing Finance Agency and Tom Smith, representing the Raleigh area realtors.  In accepting the Proclamation, Mr. Smith expressed appreciation for the proclamation and talked about the belief of all realtors that people should have equal access to safe, decent, and affordable housing.

CERTIFICATE OF APPOINTMENT – PRESENTATIONS MADE

Mayor Meeker explained the Certificate of Appointment presentation and presented the following certificates:  Appearance Commission – George C. Venters, Jr.; Arts Commission – Charlene F. Harless; Human Relations Commission – Michael A. Lynch; Raleigh Housing Authority Board of Commissioners – Arnew Morris and Wake County Keep America Beautiful – Kendall E. Jordan.
MAYOR’S COMMENTS – RECEIVED

Mayor Meeker expressed appreciation to the City Council for their patience in the joint meeting with the County earlier today.

Mayor Meeker expressed appreciation to Service Raleigh for their work over the week-end in 10 different parks.  He stated they worked to plant trees and clean parks and expressed appreciation for all their hard work.

Mayor Meeker expressed appreciation to Ms. Kekas and Mr. Crowder for their attendance at the opening ceremony of the pedestrian bridge over I-440, pointing out it is an extension of the City’s greenway system from the Downtown area to the Art Museum.  He stated he understands it is the longest pedestrian bridge in North Carolina.

Mayor Meeker talked about the concert series which are scheduled in the City of Raleigh over the summer.  He stated there will be over 100 concerts held at various venues in the City, some will be free, some will be in our parks, etc.  He stated we have a great summer of activities planned.
Mayor Meeker pointed out the ground breaking for the Convention Center is scheduled for April 6 at noon and encouraged as many Council members as possible to attend.  He stated this begins an era of revitalization and restoration to make Raleigh and Wake County one of the best places to meet.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine.  If a Council member request discussion on an item, the item will be removed from the consent agenda and considered separately.  The vote on the consent agenda will be a roll call vote.  The following items were requested to be removed from the consent agenda:  Transit Management Services (Crowder); Raleigh-Durham Airport Grant Acceptance (Regan); Encroachment – 2011 Glenwood Avenue (Taliaferro/Isley); Budget Amendment in the Police Department (West).  Mayor Meeker stated on Page 4 of the Consent Agenda there is a request for a street closing relating to East Cabarrus Street between Wilmington Street and Blount Street.  The agenda indicates the days are May 22 and 23 but the dates should be June 5 and 6.  Mayor Meeker pointed out on the condemnation requests, the issue relating to Steven Eastman, 5300 Kyle Drive has been settled, therefore should be withdrawn from the consent agenda.  Mayor Meeker pointed out Council members received a memo concerning a street closing on April 9 for the purpose of a parade and asked that it be added to the consent agenda.  Without objections, the items outlined were withdrawn from the consent agenda, corrections accepted and an item added.  Mr. Crowder moved administration’s recommendations on the items on the Consent Agenda as amended be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the consent agenda were as follows.
SOFTWARE LICENSE AGREEMENT RENEWAL – MICROSOFT ENTERPRISES – THREE YEAR CONTRACT – AUTHORIZED

The City desires to renew the expiring 3-year enterprise agreement with Microsoft for desktop software licenses.  This renewal will enable citywide software consistency, access to software upgrades, implementation and improvement of critical electronic communications and maximum values of our technology investments at approximately 30% cost savings due to volume discounting with payments spread over 3-years. The initial annual cost is $291,663.28 with 2 remaining annual payments of $346,514.73. Funding is budgeted.

Recommendation:  Authorize the City Manager to execute a 3-year contract with an effective date of April 1, 2005.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.

PUBLIC NUISANCE – 319 WEST DAVIE STREET – CORRECTING RESOLUTION ADOPTED
On December 7, 2004 a lien in the amount of $241 was confirmed against the property located at 319 West Davie Street due to an erroneous parcel map obtained during property research.  Upon measuring the lot, it was determined that the public nuisance was located on an adjacent property.

Recommendation:  Approve amendment of Resolution Number (2004) 312 to remove lien in the amount of $241 confirmed against the property located at 319 West Davie Street.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Resolution 455.

PARADE ROUTE – NORTH CAROLINA CANNABIS ASSOCIATION – APPROVED

Jeffrey Badalucco, representing the North Carolina Cannabis Association, would like to hold a parade on Saturday, May 7, 2005 from 3:00 p.m. to 4:00 p.m.
Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.
ROAD RACE – RACE FOR THE CURE – APPROVED

Jim Young, representing the Susan G. Komen Breast Cancer Foundation, would like to hold a road race on Saturday, June 11, 2005 from 8:00 a.m. to 11:00 a.m.

Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.

STREET CLOSINGS – VARIOUS EVENTS – APPROVED WITH CONDITIONS

The agenda presented the following requests for Temporary Street Closings.

Prayer Walk – Various Street Closures

Shellena Atlas, representing Grace AME Zion Church, requests a street closure on Friday, April 8, 2005 from 8:00 p.m. to 9:00 p.m. for a prayer walk.
400 Block of Haywood Street between Candor Lane and Cabarrus Street

Willie Perry Nesmith requests a street closure on Saturday, April 9, 2005 from 12:00 p.m. to 7:00 p.m. for a birthday and anniversary celebration.
3300 Block of Pollack Place

Sharon Cummings, representing the University Park Homeowner’s Association, requests a street closure on Sunday, April 10, 2005 from 4:00 p.m. to 7:00 p.m. for a neighborhood celebration.
1100 Block of South Saunders Street service road between Grissom Street and Hamel Street

Chris Haddock, representing Ray Price Harley Davidson, requests a street closure on Saturday, April 23, 2005 from 8:00 a.m. to 5:00 p.m. for customer appreciation day.

200 Block of South Swain Street between Hargett Street and Martin Street

Mark Pergerson, representing Praise Jesus Ministries and Mary Judd Ministries, requests a street closure on Saturday, April 23, 2005 from 11:00 a.m. to 6:00 p.m. for a community ministry event.
4000 through 4500 Block of Beryl Road

Dale Smith, representing the Raleigh Parks and Recreation Department, requests a street closure on Sunday, May 8, 2005 from 6:30 a.m. to 10:30 a.m. for Southeastern Masters Track Meet.

00 Block of Edenton Street

Connie Johnson, representing the North Carolina Division of Tourism, Film, and Sports Development, requests a street closure on Monday, May 9, 2005 from 6:00 p.m. to Tuesday, May 10, 2005 at 9:00 p.m. for a NASCAR/NEXTEL promotional event.

800 Block of West Morgan Street service road between the railroad tracks
Chris Post, representing Charlie Goodnight’s Club, requests a street closure on Friday, May 13, 2005; Friday, June 10, 2005; and Friday, July 29, 2005 from 10:00 a.m. to 12:00 midnight for a live outdoor entertainment event.  Mr. Post is also requesting the waiver of all City ordinances pertaining to amplified music and the possession and consumption of alcohol on City property.

Recommendation:  Approval of the various events and street closings subject to conditions noted on reports in the agenda packet.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.

PARADE ROUTE – POSITIVE DIRECTION FOR YOUTH – APPROVED

Reverend Charles Mallet, representing the Positive Direction for Youth had requested information to hold a parade in conjunction with an event he is sponsoring at the Raleigh Civic and Convention Center on Saturday, April 9, 2005 from 2:00 p.m. until 3:00 p.m.

Recommendation:  Approved subject to conditions noted on the report provided Council members at the table which was dated April 4, 2005.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.
REZONING SCHEDULE – MAY – APPROVED

The Planning Department has received 14 requests for rezoning for the Tuesday, May 17, 2005 public hearing.  There may be several text changes and comprehensive plan amendments.

Recommendation:  One hearing to be scheduled at 6:30 p.m., on the evening of Tuesday, May 17, 2005, and that the zoning tour be held on Monday, May 16, 2005 at 8:30 a.m.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.

SIDEWALK REPAIRS – VARIOUS LOCATIONS – RESOLUTION OF INTENT ADOPTED

It is requested that a public hearing be authorized to consider a project to repair broken sidewalks at the following locations:
LOCATION



TAX ID NUMBER

APPROXIMATE COST
15 North Harrington Street

          0066040


  $1,345.00

204 Hillsborough Street

          0090539


  $   375.00

This work is to be assessed at 100 percent of actual cost to the adjacent property owner in accordance with Section 6-2023 of the City Code with payment due upon completion or over a ten (10) year payment option period.
Recommendation:  Adopt a resolution-of-intent for a Tuesday May 3, 2005 public hearing to consider the improvements.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Resolution 456.

SIDEWALK IMPROVEMENT – CURRITUCK DRIVE – RESOLUTION OF INTENT ADOPTED

A sidewalk petition for the south side of Currituck Drive from Lassiter Mill Road to Yadkin Drive was received and signed by a majority of property owners.  The petition has been reviewed and meets both Code and sufficiency requirements.  Assessments will apply at the current rate of $6 per abutting foot subject to applicable exemptions. 

Recommendation:  Adopt a resolution-of-intent for a Tuesday, May 3, 2005 public hearing to consider the improvements.  Upheld on Consent Agenda Taliaferro – 8 ayes.  See Resolution 545

EASEMENT SALE – EAGLE RIDGE SUBDIVISION – RESOLUTION ADOPTED

A request has been received from Billy Sutton, of Wakefield Development Company, representing Sandler at Olde Stage, LLC, for the City to sell an existing 20-foot utility easement originally created for a water line that has been built in the re-aligned public right-of-way of Competition Road and Waterville Street to correct a shift in the water main alignment in accordance with approved plans.  The property is located in Garner, but the sanitary sewer and water mains and their associated easements are owned by Raleigh in accordance with the merger agreement between the Town of Garner and the City of Raleigh.
Recommendation:  Approve the easement sale and authorize the City Clerk to advertise.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Resolution 458.

EASEMENT EXCHANGE – DIVERSIFIED REALTY – RESOLUTION ADOPTED

The City of Raleigh Public Utilities Department is abandoning a sewer pump station located on property owned by Diversified Realty Inc. LLC and replacing it with gravity sewer.

Diversified Realty Inc. LLC has signed a deed of easement showing their willingness for the exchange of the existing sanitary sewer easement area consisting of approximately .055 acres for a new sanitary sewer easement area consisting of approximately .031 acres.

Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Resolution 459.

KNIGHTDALE-RALEIGH WATER AND SEWER UTILITY MERGER – AMENDMENT #1 – CH2MHILL – APPROVED

The City currently has an agreement with CH2MHill for the Knightdale-Raleigh Water and Sewer Utility Merger Implementation Project.  Amendment #1 in the amount of $74,900 is for work planning and project management, infrastructure mapping, eastern Wake sewer alternatives analysis, and eastern Wake sewer plan report.  The City will be reimbursed a proportional share of the total cost of the sewer study by the Town of Knightdale from the merger rate differential upon merger.

Recommendation:  Approve Amendment #1 and the budgetary transfer.
Transferred From:

349-9167-79001-975

Garner NC 50 PS/FM Rehabilitation


$74,900.00

Transferred To:

349-9586-79201-975

Knightdale-Raleigh Merger Implementation

$74,900.00

Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Ordinance 797 TF 18.

WATER AND WASTEWATER CAPACITY – TOWN OF ZEBULON AND WENDELL – AMENDMENT #1/HAZEN AND SAWYER – APPROVED

The City currently has an agreement with Hazen and Sawyer for the Evaluation of Additional Water and Wastewater Capacity for the Town of Zebulon and Town of Wendell Project.  Amendment #1 in the amount of $17,000 is for additional evaluations resulting from an adjustment in the water demands and wastewater flows for the Towns of Zebulon and Wendell.  The City will be reimbursed by the Towns from the merger rate differential should merger occur.  In the event that merger does not occur, each municipality will be billed for these services.
Recommendation:  Approve Amendment #1 and the budgetary transfer.
Transferred From:

348-9019-79001-975

Water Booster Pump Station Rehab

$17,000.00
Transferred To:

348-9602-79201-975

Wendell-Zebulon Merger


$17,000.00
Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Ordinance 797 TF 18.
PERSONNEL – RECLASSIFICATIONS – INSPECTIONS AND PUBLIC UTILITIES – APPROVED
The Inspections Department currently has a Residential Permit Specialist position (PG 32) in the Permits Division.  It is desirable to reclassify this position to Building Plans Examiner (PG 33).  The reclassification within the Division is necessary to improve the efficiency in the residential permitting process.
The Inspections Department currently has a vacant Permit Operations Manager position (PG 36) in the Permits Division.  It is desirable to reclassify this position to Building Plans Examiner Supervisor (same pay grade).  This change within the Permits Division will help better serve and increase our responsiveness to the public.

Public Utilities currently has vacant Senior Laboratory Technician, classification #4312, positions (5220-603, #003467), and classification #4312, (5230-603, #003537), pay grade 30, at both the E.M. Johnson Water Treatment Plant and the Neuse River Wastewater Treatment Plant.  As the nature and technological level of the work in these two labs and the industry in general has increased, it is requested to upgrade these two positions prior to filling them.  In the case of the Water Treatment Plant, a pay grade 32 Microbiologist is needed and, at the Wastewater Treatment Plant, a pay grade 32 Chemist is needed.  Funds are currently available in the respective divisional salaries accounts for the remainder of the current fiscal year.

Recommendation:  Approve reclassifications – no additional funding is required.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.

STREET CLOSING – 16-2004 – ARROW DRIVE – DENIED
The City has been petitioned by Gene Singleton of Summit Hospitality Group, LTD to close the right-of-way of the southern most portion fronting properties with the following PIN: 0795686963, 0795695100 and 0795686813.  The City of Raleigh Transportation Department objects to the requested street closure.

Recommendation:  That a public hearing not be held.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.

ENCROACHMENT – 18 SEABOARD AVENUE/10 WEST FRANKLIN STREET – APPROVED CONDITIONALLY

A request has been received from Gregory and Parker/Seaboard, LLC to encroach along the 100 block of Seaboard Avenue and 700 Block of North Salisbury Street in order to install 8 street trees which will encroach 3.5 feet by 170 feet along Seaboard Avenue and 5 street trees encroaching 6.5 feet by 122 feet along North Salisbury Street.

Recommendation:  Approve the encroachments subject to conditions outlined in Resolution 196-153, owner obtaining right-of-way permit from Inspections Department prior to installation, owner contracting NC One Call Center 48 hours prior to excavation and remaining 10 feet from existing utilities, owner installing the types of species recommended by the City of Raleigh Urban Forester.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED
The agenda presented the following recommended budget amendments:

Fire - $2,661.32 – to budget funds received from State in support of the Regional Response Team Program administered by the Fire Department.

Fire - $7,500.00 – to budget grant reimbursement to the General Fund for the cost of hazardous materials physical examinations.

Fire - $110,762.65 – to appropriate FY05 funds received from the cities of Cary, Chapel Hill and Durham as their share of the jointly funded Urban Search and Rescue Program.

Inspections - $1,188.75 – to establish funding for continuing education training.

Police - $300 – to budget interest income earned on grant funds for additional grant purchases in accordance with Federal grant guidelines.

Public Works - $50,000.00 – to utilize funds for drainage, pipe repair on 9382 Fayetteville Street.

The agenda outlined the revenue and expenditure accounts involved and the reasons for the budget amendments.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Ordinance 797 TF 18.

REIMBURSEMENT CONTRACT – THOROUGHFARE FACILITY FEE – APPROVED

The agenda presented the following thoroughfare facility fee reimbursement contract.

2005-#4 Thoroughfare Facility Fee

Mill Branch Company, LLC/

Millbrook Road/

Priority 2 Project

Total Reimbursement $20,077.75

Recommendation:  Approval.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.

CONDEMNATION – BEAVERDAM CREEK RESTORATION PROJECT – RESOLUTIONS ADOPTED

Efforts have been unsuccessful to obtain needed easements relating to the City of Raleigh Beaverdam Creek Restoration Project in the following locations:

Ali R. Gholizadeh, 4700 Kyle Drive and Dennis R. & Janice Schafran, 4809 Leven Lane.

Recommendation:  Adoption of resolutions of condemnation.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Resolutions 460 and 461.

E. M. JOHNSON WATER TREATMENT PLANT – CHANGE ORDER #4/HAREN CONSTRUCTION COMPANY, INC. – APPROVED – FUNDS APPROPRIATED
This change order is for a net increase of $68,262.12 and time extension of 32 calendar days.

Reason:
For installation of windows in the pre-chemical building, enclosing exposed ductwork in the operator’s gallery and upgrading the floor finish in the new filter building.
History:

Original contract amount


$1,924,000.00
Previous net changes (ADD)


$   257,297.71

New contract amount



$2,249,559.83

Budgetary Accounts to be amended:

Transferred From:

320-9026-79001-975

Water Tank Rehab/Maint

$68,262.12

Transferred To:

320-9021-79202-975

EMJWTP Additional Filters

$68,262.12

Recommendation:  Approve the change order in the amount of $68,262.12, time extension of 32 calendar days and the budgetary transfer.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Ordinance 797 TF 18.

TRANSFERS – VARIOUS DEPARTMENTS – ORDINANCE ADOPTED
The agenda presented transfers in Construction and Public Utilities Departments.  The agenda outlined the reasons for the transfers and the code accounts involved.

Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Ordinance 797 TF 18.

BID – HILLSBOROUGH STREETSCAPE/BID AWARDED TO CAROLINA CONDUIT SYSTEMS, INC.

Pursuit to advertisements as required by law, bids were received and publicly opened on March, 23 2005 for the installation of the underground duct bank system for the relocation of overhead utilities along Hillsborough Street, between Glenwood Avenue and St. Mary’s Street, with Carolina Conduit Systems, Inc. submitting the low bid of $535,575.
MWBE participation is 10.8%.

Recommendation:  Approve the low bid of Carolina Conduit Systems, Inc. in the amount of $535,575 and authorize the appropriate transfers to establish funding.

Transferred From:

505-9516-79001-975

Glenwood St/Hillsborough

$  36,306.94

505-9516-79202-975

Glenwood St/Hillsborough

  262,025.72









$298,332.66

Transferred To:

505-9551-79213-975

Utility Construction


$298,332.66

Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Ordinance 797 TF 18.
PU-2005-8 –FORESTVILLE ROAD – RESOLUTION OF INTENT ADOPTED

PU-2005-8 calls for the installation of approximately 2,450 lineal feet of 16-inch water main in Forestville Road extending southeasterly from Old Milburnie Road/Forestville Road intersection to Raleigh ETJ.  The estimated cost of the project is $154,350.00 and assessment would be on abutting footage and/or areas served.

Recommendation:  Adopt a resolution of intent setting a public hearing on Tuesday, May 3, 2005.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Resolution 462.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the traffic code relating to no parking on portions of Sedgewood Drive and Glenwood Avenue.  The agenda outlined the exact locations involved and the reasons for the recommended changes in the traffic code.  

Recommendation:  Approval of changes in the traffic code.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Ordinance 798.

END OF CONSENT AGENDA

TRANSIT MANAGEMENT SERVICE – SUPPLEMENTAL AGREEMENT WITH ATC/VANCOM – EXTENDED
The management agreement with ATC/VANCOM for transit management services associated with the operation of Capital Area Transit (CAT) will expire on June 30, 2005.

The original agreement was approved effective July 1, 1999.  It was a 5 year contract, but a one year extension was approved in May 2004 due to the possible transit consolidation.

Since it is not practical to issue a Request for Proposals (RFP) and approve a contract by June 30, 2005, at their March 10, 2005 meeting, the Raleigh Transit Authority voted to recommend to Council that staff be authorized to negotiate a one-year contract extension.

Recommendation:  Authorize the City Manager to negotiate a one year extension of the agreement with ATC/VANCOM for transit management services.

Mr. Crowder stated he withdrew this from the Consent Agenda questioning why we waited so long to bring this item forward that is why the City was not more proactive so we could get a new contract in place if desired.  City Manager Allen pointed out the City Staff was waiting for some direction from the Council on bus consolidation.  Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
STREET CLOSING – 100 BLOCK OF EAST CABARRUS STREET – JUNE 5 AND 6 – APPROVED WITH CONDITIONS

Pat Dickenson, representing the Lincoln Theater, requests a street closure on Sunday, May 22, 2005 at 10:00 a.m. to Monday, May 23, 2005 at 2:00 a.m. for a live outdoor entertainment event.  Mr. Dickenson is also requesting the waiver of all City ordinances pertaining to amplified music and the possession and consumption of alcohol on City property.

Recommendation:  Approve subject to conditions noted on the report in the agenda packet.

Mayor Meeker pointed out during approval of the Consent Agenda, the dates were changed from May 22 and 23 to June 5 and 6.  Mr. Isley stated that is why he had requested that the item be removed from the Consent Agenda.  Mr. Isley moved approval with the revised dates.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

RALEIGH/DURHAM AIRPORT AUTHORITY – GRANT ACCEPTANCE – APPROVED
Raleigh-Durham Airport Authority has received a second grant offer from the Federal Aviation Administration (FAA) in the amount of $7,229,652 for Runway Safety Area Improvements completion.  FAA grants also require acceptance by the City of Raleigh, Wake County, City of Durham and Durham County.  A copy of the grant was in the agenda packet.

Recommendation:  Accept grant as requested.
Mr. Regan stated he had withdrawn the item from the Consent Agenda to state his normal Constitutional objection.  Mayor Meeker moved acceptance as outlined.  His motion was seconded by Ms. Taliaferro.  Mayor Meeker stated he feels the City should accept Federal money to make these improvements.  He pointed out we are talking about possible national security measures when we are talking about runways, etc.  He stated this grant helps enhance the safety of the runway and it is not costing the City anything it is Federal funding.  Mr. Regan stated he has no problems with the enhancement of the runways he just objects to where the money is coming from.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.

ENCROACHMENT -2011 GLENWOOD AVENUE – REFERRED TO PUBLIC WORKS COMMITTEE

A request has been received from Bob and Terri Thompson to encroach on City right-of-way for the purpose of installing asphalt over existing stone alleyway.  A report was in the agenda packet.

Recommendation:  Approve the encroachment subject to the conditions in the administrative report.

Mr. Isley pointed out he withdrew this from the Consent Agenda as this issue was brought to the Council’s attention the second time recently and there are some concerns.  He stated he has received several emails and he would ask the Chair of the Public Works Committee if they would take a look at the issue.  Mr. Isley moved that the item be referred to the Public Works Committee.  Mayor Meeker stated without objection he would so refer the item.

Ms. Taliaferro pointed out there is an item in committee to deal with maintenance on alleyways and this would fit nicely.  The item was referred to the Public Works Committee.

BUDGET AMENDMENT – POLICE DEPARTMENT – APPROVED

The agenda presented a budget amendment in the Police Department in the amount of $39,706.59.  The purpose of the amendment was to budget accounts for a grant from North Carolina State University to the City of Raleigh Police Department for crime analysis study.  The grant will fund overtime for crime analyst who participate and a software update.  Mr. West stated he had withdrawn the item from the Consent Agenda as he would like a little more information on what type of crime analysis.  Police Major Sholar pointed out this relates to domestic violence.  He stated the Police Department will be working with representatives from NCSU to help us better respond to domestic violence calls, track the type calls, etc.  Mr. West pointed out at one time there were some type link between NCSU and the City of Raleigh looking at the issue of displacing criminals and victims that is, when they move from one location to the other and problems that might cause.  Major Sholar pointed out that is something that the City tracks.  He pointed out in domestic violence it does not always happen at the same address, or the victim is not always at the same address.  This work hopefully will help us identify when it is a repeat victim at a different address.  Mr. West moved the budget amendment as outlined be approved.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 797 TF 18.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – ALL ITEMS CONSIDERED SEPARATELY

Mayor Meeker presented the Planning Commission Consent Agenda pointing out the various Council members had requested that all items be withdrawn therefore each report of the Planning Commission will be considered separately.

REZONING Z-78-04 – FALLS OF NEUSE ROAD – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

This request is to rezone approximately 1.496 acres, currently zoned Residential-4.  The proposal is to rezone the property to Office and Institution-1 Conditional Use.
CR-10812 from the Planning Commission recommends that this request be approved in accordance with conditions dated March 21, 2005; and that the Comprehensive Plan be amended to designate the site a Corridor Transition Area to allow low intensity office uses; and that Administration be directed to initiate a Corridor Plan along the section of Falls of Neuse Road north of Dunn Road to the proposed future realignment of Falls of Neuse Road.

Vice-Chairman Everett pointed out this item was held in committee pending new conditions.  He talked about the work of looking at the corridor plan and recommendations relative to the realignment of Falls of Neuse Road.  He stated the Planning Commission had asked staff to initiate a corridor plan study that would allow some transitional uses along this area pointing out there are a number of small uses.
Mr. Regan questioned if it would be appropriate to allow someone from the audience to speak, with the Mayor agreeing.

LaMarr Bunn pointed out he is speaking as a citizen not representing anyone.  He asked the Council to defer action on this case until the Council can review the Comprehensive Plan Guidelines as it relates to residential character for sites like the particular one in question.  He stated we have similar sites on Creedmoor Road, Six Forks and Falls of Neuse Road and most have not been developed in a residential character.  He stated he feels we need the Comprehensive Plan Guidelines improved so that we can get better appearance and development of less intensity on sites such as this one.  He stated this particular rezoning has a Comprehensive Plan amendment attached and he feels we should consider a Comprehensive Plan amendment that decreases the amount of square footage and provides for residential character as it relates to developments of this type.

Mr. Regan stated his impression was that this case had been pretty exhaustively heard by the Planning Commission.  Mr. Craven stated he is certain the Planning Commission did a thorough job exploring the issues but he would like to look at the entire corridor plan along this area.  He stated there are a number of tracts like this on which redevelopment will occur.  He stated he is not interested in holding up the particular case but he would just like to look at the corridor in general.  Ms. Taliaferro stated she has watched this very closely as this case is in her district.  She stated before the former Planning Director Chapman left, she had some discussions about this very issue and whether we are going to have a new corridor plan based on improvements to Falls of Neuse Road.  She stated she feels we could look at the issue in Comprehensive Plan but pointed out she has been watching it very closely.  Mayor Meeker stated without objection the item would be referred to the Comprehensive Planning Committee.
REZONING Z-16-05 – CENTENNIAL PARKWAY – MP-5-04 – SPRING HILL PRECINCT MASTER PLAN – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

Rezoning Z-16-05 is a request is to rezone approximately 130.0 acres, currently zoned Office and Institution-1 and Thoroughfare District Conditional Use.  The proposal is to rezone the property to Planned Development Conditional Use Overlay District.
CR-10813 from the Planning Commission recommends that this request be approved in accordance with zoning conditions dated December 13, 2004 and the MP-5-04 Master Plan document dated March 14, 2005; and that the Dorothea Dix/Centennial Campus small area plan be amended to reflect the land use proposals of the Spring Hill Precinct Master Plan.

Rezoning MP-05-04 is a Master Plan for rezoning from Office and Institution-1 (84.9 acres) and Thoroughfare District Conditional Use (45.9 acres) to Planned Development Conditional Use Overlay District.

CR-10814 from the Planning Commission recommends approval.
Vice Chairman Everette pointed out the big issue of discussion was the setbacks from the Kirby Bryeau Neighborhood and preservation of some of the large trees. He pointed out this case had been heard previously and the neighbors and applicants went back and worked together.  He understands the neighbors now agree and he feels this represents a good process and compromise.

Mr. Crowder pointed out he withdrew the issues from the Planning Commission Consent Agenda just to recognize the leadership on the part of the University for coming in, working with the neighborhood, listening to the Committee and making appropriate  changes.  He feels we have ended up with a win/win situation.
Mr. Craven stated he would like to see this go to the Comprehensive Planning Committee for a little more discussion or review.  He stated he does not know of any particular issues but it does represent a large development in this part of town and he would like to give the neighbors a chance to weigh in if they so desire.  Mr. Crowder pointed out this case has been around quite some time and the community did exercise and voice their concerns and those concerns have been addressed.   He stated he does not see any issues.  Mayor Meeker suggested honoring Mr. Craven’s request to send the item to the Comprehensive Planning Committee and stated without objection Z-16-05 and MP-05-04 would be referred to the Comprehensive Planning Committee.

SP-86-04 – PEACE-BOYLAN CONDOMINIUMS – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

This request is to approve 18 condominium units within a four-story 30,079 square foot building with three floors of residential units above ground level parking and 2,455 square feet of retail space at street level all zoned Neighborhood Business, Downtown Residential Housing Overlay, and Pedestrian Business Overlay District.  This site is subject to the Peace Streetscape and Parking Plan (SSP-1-02).  This 0.34 acre site currently consists of three parcels containing two buildings and it is located on a major thoroughfare (Peace Street).  This proposal exceeds 10 units per acre (53 units per acre proposed).  Final site plan approval by City Council is required in accordance with Section 10-2132.2(b)(5).
CR-10815 from the Planning Commission recommends approval with conditions.

Planning Commission Vice Chair Everette talked about the Planning Commission’s discussion which related to the proximity of this development to the Paramont, discussions about trash removal and screening of HVAC on roof tops.  He stated the Planning Commission was comfortable and it is understood they will have to address the screening of the HVAC according to Code.  Ms. Taliaferro suggested a closer look at this issue in the Comprehensive Planning Committee.  She stated there is a streetscape plan in this area and she wants to make sure that has been incorporated.  She talked about lighting, etc., and pointed out she feels that the Council should make sure that they are very sensitive to the issues.  Mayor Meeker pointed out it is a small project but sometimes the small projects have as much or more impact than some of the larger projects.  He stated without objection he would refer the item to the Comprehensive Planning Committee.

Mr. Crowder stated he thought this project had moved forward very well.  Mr. Regan expressed concern about setbacks, HVAC and possible related noise and making sure there is an agreement on all of those issues.  Without further discussion the item was referred to the Comprehensive Planning Committee.

CP-7-05 – NEUSE RIVER – RICHLAND CREEK WATERSHED PLANS/TC-7-05 – URBAN WATER SUPPLY WATERSHED PROTECTION AREA – REFERRED TO THE PUBLIC WORKS COMMITTEE

CP-7-05 is a request is to approve the Neuse River-Richland Creek Watershed Plan in compliance with the Water Supply Watershed Protection Act (NCGS 143-214.5) to guide future zoning and development proposals in the watershed area.
CR-10816 from the Planning Commission recommends approval.

TC-7-05 is a text change proposes to amend the City Code to add a new watershed protection overlay district regulating Class WS-IV waters only which is divided into 2 areas:  A primary and a secondary water supply watershed protection area.
CR-10817 from the Planning Commission recommends that this text change be approved, as revised.

Vice-Chairman Everette pointed out it is the Planning Commission’s understanding that these two issues need to be adopted to be in compliance with the water supply watershed classifications in this area.  The City is intending to have further conversations with the State about this issue.  If reclassification occurs these two items would sunset.
Mr. Craven pointed out he withdrew these from the Consent Agenda as it covers a fairly significantly area of residential and industrial tax base.  He suggest sending the items to the Public Works Committee as he feels it is very important for everyone to understand exactly how it will effect existing homeowners and the industrial base. Mr. Crowder stated he feels this is a Comprehensive Planning Committee issue.  Mr. Craven stated he had suggested the Public Works Committee as the issue he is concerned about is the impact of the stormwater controls, etc., and the regulations this will place on the properties.  Mr. Everette pointed out the Planning Commission talked about the same issues.  They talked about the impact and the hope that this area can be reclassified.  Ms. Taliaferro pointed out most of this area is in her district and as Chairman of the Public Works Committee she would like to see it in Public Works as the issues of concerns relate to the technical questions about the watershed regulations, what it means to water, sewer, stormwater, etc, in the area.  Mr. Crowder moved the item be referred to the Comprehensive Planning Committee.  His motion was seconded by Mayor Meeker.  Mr. Crowder pointed out he doesn’t want to set a precedent we have policies of which items are discussed in which committees and since this includes a comprehensive plan amendment he feels it should be discussed in the Comprehensive Planning Committee.  Ms. Taliaferro pointed out it also includes a text change.  Mr. Crowder’s motion to refer the issue to the Comprehensive Planning Committee was put to a vote which resulted in Mr. Crowder and Mayor Meeker voting in the affirmative and the remainder of the Council voting in the negative.  The Mayor ruled the motion defeated.  Mayor Meeker stated without objection the items would be referred to the Public Works Committee.

TC-8-05 – NORTH CAROLINA ELECTRICAL CODE – APPROVED

This text change proposes to amend the City Code to adopt the 2005 version of the North Carolina Electrical Code.
CR-10818 from the Planning Commission recommends that this text change be approved.

Ms. Taliaferro moved approval.  Her motion was seconded by Mayor Meeker and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 799 TC 266.
REZONING Z-3-05 – BERNARD STREET – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

This request is to rezone approximately 2.41 acres, currently zoned Residential-10.  The proposal is to rezone the property to Residential-15 Conditional Use.
CR-10819 from the Planning Commission recommends that this request be approved in accordance with conditions dated March 16, 2005.
Planning Commission Vice-Chair Everette explained the request and the Planning Commission’s discussions pointing out a lot of the discussions related to stormwater runoff and building orientation.  Conditions were offered by the applicant about the building mass and other concerns that satisfied the majority of the Planning Commission.
Ms. Taliaferro pointed out this property is in District B and she would like for it to go to the Comprehensive Planning Committee.  She stated there was a valid statutory protest petition submitted and it was a split vote of the Planning Commission.  She believes the applicant and the immediate neighbors would like additional time for more discussion.  Mayor Meeker stated without objection he would refer the item to the Comprehensive Planning Committee.  The item was so referred.

REZONING Z-14-05/ETJ-1-05 – STRICKLAND ROAD – APPROVED

This request is to rezone approximately 7.29 acres, currently zoned Wake County Residential-40 Watershed.  The proposal is to rezone the property to Rural Residential Conditional Use with Secondary Watershed Protection Overlay District.
CR-10820 from the Planning Commission recommends that this request be approved in accordance with conditions dated March 15, 2005.

Planning Commission Vice-Chair Everette explained the item and the Planning Commission’s discussion and recommendations.  Assistant Planning Director Betts pointed out this property was annexed by the City in the February; therefore the City has 60 days to put zoning on the property.  Mayor Meeker moved approval of the Planning Commission’s recommendation.  His motion was seconded by Mr. Craven.  Mr. Regan questioned the reason for the one no vote with Mr. Everette pointing out he did not remember.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 800 ZC 568.
SPECIAL ITEMS

STC-1-05 – MOUNTFORD STREET – HELD

During the March 15, 2005 Council meeting a hearing was held to consider the permanent closing of a portion of right-of-way known as Mountford Street (STC-1-05).  Mayor Meeker asked that the item be held and placed on this agenda and have staff notify the Boylan Heights Homeowner’s Association to get their input.  The report in the agenda packet requests delayed consideration until further discussion with the State of North Carolina takes place.

Mayor Meeker pointed out Council members received in their agenda packet a memorandum dated March 30, 2005 from Dave Betts explaining the history on this item and indicating staff would like additional time to negotiate with the State relative to transferring the bridge to State ownership coincidental with the closing of the west end of Mountford Street subject to certain conditions.  Mayor Meeker pointed out there does need to be a connection between Cutler Street and the east end of Mountford Street and talked about the possible closing of the Mountford Street entrance into the prison complex.  Mayor Meeker pointed out there appears to be a dump or landfill near the old basketball court.  He thinks it might belong to the Department of Corrections.  If it is a landfill, he would like for staff to make sure it is properly permitted, if it is not a properly permitted landfill, then it should be cleaned up and taken care of.  Without objection, it was agreed to hold this item and administration would bring back a report and recommendation at the appropriate time.
AMPLIFIED ENTERTAINMENT ORDINANCE – MORATORIUM EXTENDED – ORDINANCE ADOPTED; ITEM TO BE PLACED ON APRIL 19, 2005 AGENDA AS A SPECIAL ITEM

The City Council held a Special Meeting on March 16, 2005 to consider the Amplified Entertainment Ordinance - Security Requirements.  It was directed that the item be placed on this agenda for further consideration/direction.  Mayor Meeker pointed out the Council did meet in Special Session on March 16 and discussed this item at length.  It was a very helpful meeting.  He stated there has been further discussion with the industry and the following middle ground approach has been presented.
1. Add an overall requirement that all amplified entertainment business implement measures for their parking areas adequate to provide reasonable supervision and security to enforce the provisions of the ordinance;

2. Retain for some businesses the specific requirement of at least one (1) power of arrest person in the parking area, but change its application, from businesses with a capacity of more than ninety-nine (99) people, to more than two hundred ninety-nine (299) [all of the problem businesses identified in Council discussions of the ordinance had capacities of more than 300 people, and most were much larger];
3. Change the time for beginning the power-of-arrest-person provision, to cover only Thursday, Friday, and Saturday nights;

4. Change the time for beginning the power-of-arrest-person’s presence in the parking area, from 8:00 p.m., to 10:00 p.m. or when the music or entertainment event starts if later; and

5. Change the purported exemption in the current ordinance for leased parking areas, by eliminating the requirement of having a radio capable of contact with the Emergency Communications Center [which was impossible to meet because it is prohibited for non-police personnel], and by eliminating the satisfactory-to-the-Chief-of-Police requirement [because no situation has ever been approved as satisfactory over the entire life of the ordinance].

Mr. Isley agreed to put that approach on the table.  Mayor Meeker explained the proposal.
Ms. Taliaferro pointed out this is the first she has heard of this proposal and is really dismayed that all Council members had not received it.  She stated she sees some problems in that one of the ideas talks about the business implementing measures for their parking areas adequate to provide reasonable supervision, etc.  She questioned if you have a club or a facility with an amplified entertainment permit and the facility is located in a shopping center, strip mall or something that has a shared parking lot, how that would be enforced.  Mr. Isley stated he had just got a copy of the proposal also.  There are still a whole lot of issues to be discussed.  He suggested holding the item and letting everyone mull over the suggestions.  Ms. Taliaferro stated she had some general questions and talked about the memorandum from the Chief and Option One from administration.  She requested a comparison of Option One and Chief Perlov’s proposal.  She agreed that it should be held and all Council members have an opportunity to review the new proposal.

Mr. Isley agreed the issue should be held but pointed out the moratorium on requiring security in parking lots expires today, therefore he would move that the moratorium be extended for 30 days.  His motion was seconded by Mr. Regan and put to a vote with Mr. West and Ms. Taliaferro voting in the negative and the remainder of Council voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 801.

Mr. Crowder questioned the basis of determining which businesses fall in the capacity of 99 to 299 with it being pointing out the seating capacity.  Ms. Taliaferro pointed out this whole issue was vetted very carefully and stated there are a lot of clubs with the capacity of between 99 and 299 that have a lot of problems.  Mr. Regan stated he would like a report from administration on what clubs are causing problems that is, location, type of problems, etc.  Mr. West questioned if we have that data or are we collecting data on clubs that are a public nuisances.  City Attorney McCormick pointed out when his office gets a report that a club is becoming a nuisance, that is when his office starts collecting the data.  He stated there is one club his office is working on as it relates to a Chapter 19 public nuisance.  Mr. Crowder questioned if proximity to a neighborhood is one of the items that is considered.  Ms. Taliaferro stated she does understand there is one club that the City is working on as it relates to Chapter 19 public nuisance but the Police Attorney had shared information about nuisances and drug arrest outside clubs in problem areas and it has been said that the police know where the problems are.  She encouraged Council members to go down and talk to the district captains as they deal with the problems on a day in and day out basis, they could tell one where the problem clubs are.  Mr. Regan stated if we have an idea of clubs that are causing problems and we have continued violations and we should move in on them now and take action, we have that ability.

Mr. Isley pointed out this ordinance covers more than just bars, it is a far reaching ordinance.  There are problems with equal enforcement.  He stated it is a very complex issue and the Law and Public Safety Committee has spent a tremendous amount of time looking at the issue.  Everyone received a packet of material in their agenda packet relative to discussions on this issue.  No matter what the Council does, it is not going to make everyone happy.  He stated he hopes that we can come up with something to address the issue but pointed out the breath of our current ordinance is enormous and it does not seem to be working.
Mr. West questioned if there is any way we can look at the peripheral impact of these clubs.  He talked about problems at convenience stores and pointed out as he understands a lot of the problems occur after a club closes and the crowd spills onto a peripheral area.  City Attorney McCormick pointed out you could consider that if you could make a direct job correlation between what is going on at a location to a specific club.  He spoke briefly to the trash situation pointing out what the current ordinance requires as it relates to cleaning parking lots.  Mr. West pointed out the problem is many times patrons of a particular club leave that parking lot at 2:00 a.m. and go to another venue and problems occur.  Mr. Crowder asked if the Council could be provided a list of where we are seeing these nuisance violations occurring.  It was pointed out the Council would like to hold the item, place it on the next agenda and in the meantime receive information on problem locations, comparison between Option One and Chief Perlov’s memo and the industry recommendation, information as to why the 99 person capacity was established, how many clubs we have between 99 and 299 capacity and how under the proposed industry standards, we could determine what portion of a shared parking lot is under a certain club or facility control.
REPORT AND RECOMMENDATION OF THE CITY MANAGER

DOWNTOWN – FUNDING FOR PUBLIC ART AND AMENITIES – CONCEPT APPROVED – FUNDS APPROPRIATED; ADMINISTRATION TO PROVIDE REPORT
The Fayetteville Street Renaissance Phase I Project is under construction.  Essential design elements which were not included in the construction costs are the “Capital Chandeliers” and the “planters and urns.”  Artist teams were selected for each of these projects but design has not proceeded because there was no funding source identified.  It is anticipated that design cost would be about $40,000.
Similar public art and amenities have been identified but not funded, in the new convention center project.  These include a series of water features/fountains, a tower on the entry plaza and a shimmer wall on the McDowell Street façade.
Additional consideration has been given to commissioning a recognized international artist to complete a major public art piece to celebrate the renewal of downtown.  Early design costs would be about $35,000.
Estimated project costs are as follows:
a. 40 Capital Chandeliers for Phase I & II of Fayetteville Street
$1,600,000

b. 200 Planters and Urns for Phase I & II of Fayetteville Street
     400,000

c. Water Features/Fountains





  1,750,000

d. Tower








     750,000

e. Shimmer Wall







     500,000

f. Major Public Art Project





  2,000,000
g. Total








$7,000,000

Larry Wheeler, Executive Director of the North Carolina Museum of Art has organized a group of community leaders including Mrs. Julia Daniels, Mr. Smedes York and Mr. Orage Quarles to lead a private fund raising effort for these projects.  The group is requesting the initial design budget as outlined at $75,000 in a public/private partnership with the City.  Mr. Jim Goodmon of Capitol Broadcasting Company has offered to contribute half ($37,500) if the City will provide the match.  Larry Wheeler will be present to make the request.

Recommendation:  Approve $37,500 from Council Contingency (current balance is $137,125) for this project.

City Manager Allen explained the issue.  Larry Wheeler went over the request as outlined, congratulated the City for the redesign of the center city and talked about the concept and the approach his group is suggesting.  He stated they have a major commitment to the overall arts projects however that could not be announced as yet.  They feel it is very important to move ahead with the chandeliers and the planters and urns but they feel the design should be in place before they move toward raising money.  He talked about Mr. Goodman’s agreement to give one-half of the design cost if matched by the City.
Ms. Taliaferro pointed out in the estimated cost, it shows 40 chandeliers and 200 urns and planters.  She stated we are talking about eight blocks and that seems to be a lot of “stuff.”  She stated she wanted to make sure that the focus of the redevelopment is the economic development of the stores.  She questioned the number of the items proposed.  It was pointed out there would be one chandelier on each street corner and at each mid-block.  City Manager Allen pointed out this is what was approved by the Council, that is the number of chandeliers, planters and urns in the design.
Mayor Meeker expressed appreciation to the group for stepping forward with this offer and moved approval of $37,500 from City Council contingency to match Mr. Goodman’s commitment.  Mr. Crowder questioned if we could consider the planters and chandeliers separately.  Ms. Taliaferro stated she is in favor of appropriating the funds from Council contingency and moving forward with this concept but is concerned about the number of things being proposed.  She stated she would second the motion if the Mayor would accept the friendly amendment that once the Council sees the final design of the chandeliers, planters and urns that the number could change.  She just wants to make sure we are not totally locked into the number with the Mayor agreeing to the friendly amendment.  Mr. Wheeler stated it may be the wrong number but the design would need to be done.  Mr. Craven expressed appreciation for the private commitment and Mr. Goodman’s proposal but questioned if there was any way to move forward with this without the City appropriating more design money.  Mr. Wheeler stated he feels Mr. Goodman expects a match from the City as he wants this to be a partnership and the City show its commitment.  Mr. Craven stated he believes the City has demonstrated its commitment to the project with Mr. Regan agreeing.  The motion as made by the Mayor and amended by Ms. Taliaferro was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Craven and Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.  See Ordinance 797 TF 18.

Mr. Crowder stated he supported the motion but does have reservation relative to the chandeliers, planters and urns and he understands there will be another opportunity to vote.
Ms. Taliaferro pointed out she understands with this action there will be about $100,000 left in City Council Contingency.  She asked Administration to provide a report of what has been spent out of City Council Contingency to date.

BARWELL ROAD AND BRIER CREEK PARK CONSTRUCTION FUNDING FOR JOINT PARK SCHOOL PROJECTS – AMENDMENTS MADE

The City of Raleigh (City) and the Wake County Public School System (WCPSS) have entered into separate agreements to jointly develop two (2) park-school sites - Barwell Road and Brier Creek.  Separate bids for these projects were received in March and the low bid for each of the projects exceeded their respective budgeted amount.  Additional City and WCPSS funding is needed to proceed with these joint projects.
Barwell Road School - Park
The City’s portion of this project includes construction of the community center and two gyms and support parking.  WCPSS and the City will share the costs for the construction of access drives, a new public road across the property and the widening of Barwell Road across the property frontage to the intersection with Rock Quarry Road.
Bids for the construction of this project were received on March 8, 2005.  The apparent low bidder is Barnhill Contracting Company.  The City’s portion of this bid is $7,355,173.  The City has budgeted $5.625 million for the construction of this project.  An additional $1,730,173 is needed for the City’s share of construction of the Barwell Road park project.
Brier Creek School – Park
The City’s portion of this project includes the construction of a community center and gymnasium, two open fields, playground, picnic shelter, comfort station, and joint development of the various site improvements.  The City and WCPSS will pay one-half the cost of the construction of the roads located on the south and east of the property.

WCPSS received the bids for the construction of this project on March 17, 2005.  The apparent low bidder is Barnhill Contracting Company at $15,900,000.  The City’s portion of this bid is $3,600,000. The City has budgeted $3,000,000 and expects to receive $250,000 from Wake County to assist in the joint development of recreation facilities.  An additional $350,000 is needed for the joint construction of the Brier Creek park project.

It is proposed that the additional funds for the above projects be provided from the following sources.
· Unreserved fund balance - Park Facility Fee Fund
$  300,000
· Unreserved fund balance - Disaster Recovery Fund
$  500,000
· A $1 million reserve will remain in the Disaster Recovery Fund for unforeseen emergency situations.

· Certificates of Participation Proceeds

$1,285,000

· The incremental annual debt service is projected to be in the range of $100,000 - $117,000 and can be absorbed within the existing debt model.
Recommendation:

· Approve the Barwell Road Park construction project totaling $7.36 million and the Brier Creek Park construction project totaling $3.6 million.

· Authorize the following budget actions to increase the appropriations for the Barwell Road and the Brier Creek School - Park projects.
The following accounts should be increased by:

Revenue Accounts:

610-0000-53299-000

Unreserved fund bal-Park Facility Fee Fund

$  300,000.00

816-0000-53299-000

Unreserved fund bal-Disaster Recovery Fund
     500,000.00

636-0000-51819-000

Certificates of Participation Proceeds


  1,285,000.00











$2,085,000.00

Expense Accounts:

636-9316-79202-975

General Construction-Barwell Road Park

$1,735,000.00

636-9337-79202-975

General Construction-Brier Creek Park

     350,000.00











$2,085,000.00
City Manager Allen went over the proposal.  He talked about increases in construction cost and pointed out the groups have gone over the scope of the projects to see if it could be reduced and that is not a viable option; therefore the proposal.  Mr. West moved approval of the recommendation as outlined.  His motion was seconded by Mayor Meeker.  Mayor Meeker pointed out as everyone knows construction cost in general have escalated.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 797 TF 18.

FIRE TRAINING TOWER – DEMOLITION PROPOSAL – APPROVED
City Manager Allen pointed out the Council requested funding options ($700,000) for replacement of the Fire Training Tower at Keeter Training Center while continuing to seek grants/donation assistance.  He stated Council members had received a memorandum from him and Fire Chief Fowler which clarifies the construction options, time and issues.  City Manager Allen pointed out he concurs with Chief Fowler’s assessment with particular emphasis on the point that funding is not necessary until July 1, 2005 or after.  Council will be faced with many competing priorities for operational and capital needs in the upcoming budget discussion and he believes the Council should weigh major funding of items such as the fire training tower with all issues.  City Manager Allen pointed out we have a proposal where by we could demolish the existing tower and pointed out we have a contract that is ready to go to begin the demolition.  He pointed out we have partnered with Wake County and they have some Homeland Security grant money and they have a need for some bricks, construction, demolition debris.  He pointed out they would be willing to remove that demolition debris and we will be having to spend some $60,000.  He pointed out it is recommended that the City authorize a transfer of $100,000 for demolition of the old tower and design of the new tower from an existing capital account entitled “Backup Generator” grant match which has account balance of some $267,500.  This would allow for demolition and design work on a new tower.  Council can consider the budgeting and construction cost during the 2005-2006 budget deliberations.  Mr. Regan moved approval. His motion was seconded by Ms. Taliaferro. Both expressed appreciation to Administration for taking the time and efforts to partner with Wake County on this very important project.  City Manager Allen pointed out after looking very closely at the regional center, it has been determined that that will not meet our long-term needs and this will allow careful design and planning on the type of tower that is needed.  Mr. Regan expressed appreciation for Administration’s quick response to this action.  The motion as stated was put to a roll all vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 797 TF 18.
REPORT AND RECOMMENDATION OF THE RALEIGH TELECOMMUNICATIONS COMMISSION

RALEIGH TELEVISION NETWORK – PROPOSED FEE INCREASES – APPROVED

Public Affairs Director Jayne Kirkpatrick pointed out Council members received in their agenda packet a list of recommended fee increases for the new digital Raleigh Television Network.  The information included indicated with the conversion to digital, the quality of transmitting video and audio has greatly improved.  This conversion plus a new production control room, new cameras, editing work stations and studio renovations cost some $1.8 million.  This investment makes it necessary to increase fees to support the continued network operation, anticipated growth, a five-year plan to remain current with change in technology and expanding services for training and workshops.  Ms. Kirkpatrick pointed out it has been over ten years since the fees have been adjusted.  The upgrade digital offers citizens a valuable commodity and a much better product.  In response to questioning it was pointed out if the Council approves the fee increases as included in the agenda packet the new fees would be effective immediately.  Mr. Crowder pointed out we are talking about fees for the use of the equipment and facilities and has absolutely nothing to do with the rates paid by cable customers, with it being pointed out that is correct.  Mr. Crowder moved approval of the fee increases as outlined in the material dated April 5, 2005.  His motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
REPORT AND RECOMMENDATION OF THE BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

FEDERAL LEGISLATIVE LOBBYIST – CITY TO CONTINUE WITH CAPITAL LINK, INCORPORATED FOR A NEW ONE-YEAR CONTRACT

The following item appeared on the March 15 Council agenda under Report and Recommendation of Budget and Economic Development Committee:

A motion was made to continue the contract with Capitol Link, Inc. as our federal legislative lobbyist for one year.  The vote resulted in a 2-2 tie and it was directed that the item be placed on the Council agenda for consideration.

During the March 15 meeting, Mr. Regan was absent and had requested that the item be held over until this meeting.  The Council agreed it would be appropriate to consider the item at this time.

Mr. Isley moved that the City continue with Capital Link, Incorporated as the City’s Federal lobbyist for one year.  His motion was seconded by Mr. Craven.
Mr. West pointed out in committee he voted to support this but he has done some research and spoke to different people, etc., since that time.  He stated his position related to connection of this group with people in Washington.  He looked at the kind of funding we received before we had the group on board, etc.  He stated he does not feel it is necessary to have the skills set that are being offered.  He pointed out staff and other people have assured him that the City could do just as good a job without the paid lobbyist, therefore he could not support the recommendation. He stated his feeling and his vote is not partisan in any way.  If he thought having the paid lobbyist would bring in additional money, he would have no problem.  In response to questioning from Ms. Kekas, it was pointed out the City pays the lobbyist $4,000 per month plus some miscellaneous expenses.  How much federal money the City received while using a lobbyist as opposed to the amount of dollars received previously was discussed briefly with the City Manager pointing out we do not have that specific data, Mr. Isley stated it is felt that we have received more federal dollars since having a lobbyist.  Ms. Taliaferro pointed out if we are not dissatisfied with the present lobbyist; she sees no need to change the procedure.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Crowder, Mr. West and Mayor Meeker who voted in the negative.  The Mayor ruled the motion adopted.
TELECOMMUNICATIONS – NO APPEAL TO BE FILED – CITY ATTORNEY TO CONTINUE TO STUDY; STUDY OF TELECOMMUNICATION FUTURE – REFERRED TO TELECOMMUNICATIONS COMMISSION

City Attorney McCormick indicated the City Council referred a two-part issue to him and staff as it relates to cable television.  He had presented Committee members with the following memorandum.

First is the question of the discrepancies found by the City’s auditor at the completion of the periodic audit of the local franchise.  As reported to you earlier, the City has retained outside communications counsel to review the audit and advise the City as to the validity of the perceived shortfalls and to advise as to the best way to pursue any legitimate claims.  This process is almost complete and a report will be available to you soon.

Second is the question of an appeal of the recent FCC decision finding that effective competition to Time Warner (TWC) exists in this market thereby eliminating the City’s authority to regulate rates for the basic tier of channels offered by TWC.  It is important to remember that the basic tier is a very small number of channels and that the City has no authority to regulate any rates for the remaining services offered by TWC.  Our counsel believes that it is not the best course of action to appeal the decision.  The FCC is not likely to receive new data and the new data will take time to get if it can be gotten at all; the general tenor of the FCC is to remove what it sees as regulatory impediments; and any victory will be short lived since satellite penetration will surely soon be at the 15% threshold if it is not already there.  The better course for the City is to assess the new data if the Council wishes to pay its acquisition cost and, if the data is favorable, seek recertification.  The Council needs to take a studied and deliberate look at where you want to go in overseeing CATV.  Almost a quarter of a century has passed since Raleigh did its first modern franchise.  The local government regulatory landscape in the early 1980s is dramatically different from the same regulatory landscape in the first decade of this century.  At some point the City needs to accept the fact that local governments will soon be insignificant players in the CATV regulatory field.  If you think about it is apparent that the City does not regulate phone service, satellite TV, satellite radio, natural gas, electricity, telegraph service or any other utilities.  It is further apparent that Congress and the FCC more and more are assuming complete regulations of this form of communication.  The City should join this transition and treat CATV as a revenue source and not a business to be regulated.  While deciding how to proceed in this area the City should also look at the role of the Telecommunications Commission as regulation changes.  The RTC was originally created because it was felt in the early 80s that the City Council needed a buffer between it and the users of the then brand new community access system.  It was felt that there would be many controversial first amendment issues arising out of the use of that system and that the RTC would be insulation for the Council.  As it has turned out the system has had about as smooth a run as could be expected and no buffer group was ever needed.  It may now be time to reassess the RTC and its continued role in the City if any.  The City has virtually no CATV regulatory powers at present and will most likely have none in the near future.  The only connection between City and TWC will be the requirement that it correctly pay its annual franchise fee.  That determination would seem to be best made by the City’s audit and IT staff.
Finally, it has come to my attention that the chairman of the RTC has sent a letter to the FCC in his capacity as Chair and has sent the same or a similar letter to the News & Observer.  Please remember that such communications are violations of City Council Resolutions 1983-262 and 2002-240 relating to the activities of City boards and commissions.  It is vitally important to remember that City Council sets city policy.  You cannot maintain that authority if it is usurped by others.

In summary, it does not seem to be the most prudent course to waste time and money on an almost certainly fruitless appeal of the competition decision.  When we have a better idea of the cost of obtaining new and potentially more accurate data on satellite TV penetration rates the staff can make an informed recommendation to you as to whether an attempt at recertification is desirable.  Last, City Council needs to make a policy decision about where it wants the City to go in this field in the future.  CATV is becoming a dinosaur on its way to extinction.  People will more and more receive programming by satellite and internet, two areas in which the City has no regulatory authority.

City Attorney McCormick highlighted the memorandum summarizing by pointing out he and staff do not feel it makes any sense to appeal the FCC decision and talked about the likelihood of an appeal succeeding; therefore he recommended that the City not attempt to appeal but continue to study the option of recertification.

Mr. Crowder stated he feels we will be having a tremendous amount of change in this arena and he feels we should start looking at what is going to be happening, look at the cost impact and the impact on the customers.  He pointed out Triangle J is requesting municipalities involved to send an appeal on the matter.  He stated he hopes the City will start looking at this issue long term and what we are going to do.  We are probably going to see cable moving to the internet and other measures and we may end up not getting any franchise fee.  He feels we should charge the Telecommunication Commission to look into that and bring a recommendation.

City Attorney McCormick pointed out Congress most likely will be holding hearings and talked about possible fall out and suggested that the Council authorize staff to at least let our representatives in Congress know of our concerns and feelings.  Mr. Crowder talked about what is happening in the Michigan area and stated he feels the City Attorney and the Telecommunications Commission should take a look at these issues.  Mayor Meeker moved that the Council authorize the staff to contact Congress as suggested by the Attorney.  His motion was seconded by Ms. Taliaferro.  Mr. Regan stated he would like for the City to stay out of this, pointing out any change that would keep our people from being taxed he could agree to.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.

Mr. Crowder moved that the issue be referred to the Telecommunications Commission to get feedback on this subject; that is, ask them what we should do, what our future holds in this arena.  His motion was seconded by Mr. Craven and put to a vote which resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.
REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

REZONING Z-10-05 – ATLANTIC AVENUE AND SPRING FOREST ROAD – TO BE PLACED ON APRIL 19 AGENDA

Chairperson Crowder reported the Comprehensive Planning Committee was prepared to recommend, by split vote, denial of Z-10-05 – Atlantic Avenue and Spring Forest Road.  He stated he had received a request from the petitioner asking that this be held for two weeks; therefore, he would recommend that the item be held and placed on the April 19 agenda as a special item.  Ms. Taliaferro pointed out the applicant has submitted significantly different conditions.  Without object, it was agreed to place Rezoning Z-10-05 on the April 19 agenda.  

REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

ENTERTAINMENT ORDINANCE – DISTANCE REQUIREMENT – TO BE PLACED ON THE APRIL 19 AGENDA

Chairperson Isley reported the Committee recommends that this item be removed from the agenda with no action taken to reinstate a minimum distance requirement in the Entertainment Ordinance.
Mr. Isley stated this issue was brought to the City’s attention by Waverly Smith and was discussed in the Committee.  He stated he and Mr. Regan voted to not place the distance requirement back in the ordinance.  There was discussion as to whether the distance requirement is necessary or not.

Mr. Crowder pointed out he would like to table this until Council can get more information.  He pointed out as he studied this issue, he feels that zoning is the issue.  He pointed out if one lives in an urban environment they expect to have clubs, restaurants, etc., adjacent to them.  But when one lives in a single-family neighborhood having a club or restaurant, etc., next to you may cause some problems.  He stated he would like to hold this issue until the Council gets additional data as was requested in the amplified entertainment ordinance discussion.

Ms. Taliaferro pointed out she understand his concerns but when you have a distance requirement in the ordinance she would question how that affects the City’s desire to have mixed-use neighborhoods and referred to the North Hills redevelopment as an example.  She stated she does not know the answer.  She stated if the City starts putting in a distance requirement she would question if we would be stringing out the location of this type facility.  She stated she just does not know the answer.  Mr. Crowder talked about the Urban Design Guidelines which has transition areas for different type uses.  He talked about the North Hills redevelopment project and pointed out we do want mix-use development in areas such as those.  His concern is single-family neighborhoods and talked about shopping centers and other developments that have the clubs, restaurants, etc, at the edge which could be next to a single-family neighborhood which causes concern.  He stated if we have the appropriate transition zones as set out by the Urban Design Guidelines he feels it would be good and it is all about choice.  People could live in which ever type area they choose.  Ms. Taliaferro talked about her own neighborhood which has many shopping centers with restaurants and clubs, etc., which backup to single-family neighborhoods and these are existing situations.  She stated she has questions and concerns about the best way to proceed.  The impact on existing development, clubs, restaurants was talked about.  By consensus, it was agreed to hold this item and place it on the April 19 agenda for further consideration.
SIGN ORDINANCE – ENFORCEMENT DIRECTION GIVEN

Chairperson Isley reported the Law and Public Safety Committee recommends full enforcement of the existing Sign Ordinance.  Between now and June 6, 2005, staff is to conduct an awareness campaign to warn the public that effective June 6, 2005 the ordinance will be strictly enforced seven days a week.  On behalf of the committee, Mr. Isley moved the recommendation be upheld.  His motion was seconded by Mr. Regan.  Mayor Meeker pointed out as he understands this includes all signs including political signs with it being pointed out that is correct.
Mr. Crowder stated he does not know why we have to have a phase in period to notify people who are breaking the law.  The people placing the signs on the right-of-way know it is illegal and he feels it is ridiculous to give 60 days for an informational campaign.  He feels it is necessary to give warnings but he feels 30 days is top.
Mr. Regan pointed out he had suggested 60 days as a matter of fairness.  This law has been on the books for quite some time but the City government has allowed these signs for a long time. The City had an informal agreement not to enforce the sign ordinance as it relates to signs on rights-of-way although the agreement wasn’t done through a legal manner.  He pointed out there are a lot of people and companies in the City who are making their livelihood by making these signs, putting them up and taking them down.  It would give them a chance to find other employment, etc.  He stated in addition he feels there is some lead way and some compromise that the City could reach.  He feels there are some legitimate needs for signs on the rights-of-way and talked about the arguments he made in committee to allow temporary signs for new businesses for certain lengths of time, etc.  He stated a lot of the signs we see on the rights-of-way are for new services and products and he feels that is legitimate.  He stated he recommended the 60-day delay in order to be fair and to give the City a chance to come up with some type compromise.

Mr. Crowder made a substitute motion that the City start enforcing the sign ordinance with a 30-day suspension of penalties.  His substitute motion was seconded by Mayor Meeker.  Mr. West pointed out the City had given the industry the nod that it was okay to put the signs on the rights-of-way and he feels what we are doing now is moving in the right direction but questioned why add salt to the wounds.  He feels we should give them amble time to correct the situation.  The substitution motion was put to a vote which resulted in Mr. Crowder and Mayor Meeker voting in the affirmative and the remainder of the Council voting in the negative.  The Mayor ruled the substitute motion defeated.  The motion as made by Committee was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

SIGNS – TEMPORARY EVENTS – REMOVED FROM THE AGENDA

Chairperson Isley reported the Law and Public Safety Committee recommends that the item – “Signs – Temporary Events” be removed from the agenda with no action taken.  He stated the Committee is still holding the item “Temporary signs – Weekends” for further discussion.  A brief discussion took place on the City’s responsibilities as well as how the law relates to commercial and noncommercial signage and what the City can and can not allow.  Without objection, the item was removed from the agenda.

FALSE ALARMS – TO BE PLACED ON NOVEMBER 1, 2005 AGENDA AS A SPECIAL ITEM

Chairperson Isley reported the Law and Public Safety Committee recommends that this item be placed on the November 1, 2005 agenda as a Special Item to receive a report from Administration relative to data as to how the false alarm program is working particularly as it relates to schools.  On behalf of the Committee, Mr. Isley moved the recommendation be upheld.  He pointed out the Committee felt that we need to get a full year experience before making any changes to the False Alarm Ordinance.  When the report is received the Council can look at the issue to determine if it is working or if there is any justification for any changes.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

STREET IMPROVEMENTS – LAURELBROOK DRIVE – VARIANCE APPROVED – RESOLUTION OF INTENT ADOPTED; DIRECTION GIVEN
Chairperson Taliaferro reported the Public Works Committee recommends: a) approving a variance in the standard street width in order to build a 36 foot wide street within a 50 foot right-of-way with standard curb and gutter, and sidewalk along the east side of the street and soft curb along with west side at collector street pavement depth with Staff working with property owners on the location of driveway entrances and b) pursuant to petition, adopt a resolution of intent to consider these improvements on Laurelbrook Drive between Hodges Street and Wicker Drive.

The Committee also recommends that should a petition for improvements on Wicker Drive between Laurelbrook Drive and Atlantic Avenue be received that the same variance be authorized as the two streets are basically an extension of each other.

On behalf of the Committee, Ms. Taliaferro moved the recommendation be upheld.  Her motion was seconded by Mr. Craven.  Mr. Craven expressed appreciation to the staff and property owners for working together on this solution.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 463.
PUBLIC WORKS COMMITTEE – MEETING DATE – CHANGED

Chairperson Taliaferro reported the Public Works Committee has agreed to change its regular meeting time to the second and fourth Wednesday at 10:30 a.m. and asked that the official calendars be changed to reflect the new meeting times.
The report was received without comment.

REPORT OF MAYOR AND COUNCIL MEMBERS

SIR WALTER APARTMENTS – REQUEST FOR ASSISTANCE – REFERRED TO ADMINISTRATION

Mr. Crowder pointed out he had received several calls from residents at the Sir Walter Apartments on Fayetteville Street pointing out the callers indicate they are having increased problems with getting their groceries, loading, unloading, etc., as it relates to the construction activities in the area.  He stated parking has been taken away as part of those activities and they are having hardships.  He asked staff to come up with some recommendations, maybe some way to accommodate or provide spaces on the south bound side to allow the residents opportunities for loading, unloading, receiving deliveries, etc.  City Manager Allen pointed out we have a staff person that has been working with the residents and asked Mr. Crowder to provide the names, telephone numbers, so that we could talk to the people.  Mr. Crowder stated he understood that but feels that we could provide some type of accommodations and ask Administration for a report.
CONCENTRATED CODE ENFORCEMENT – PERSONS ADDED TO THE AGENDA; COMMENTS RECEIVED
Mr. West pointed out during the night portion of the meeting there are several people who had signed up to speak concerning concentrated code enforcement.  He asked as a point of personal privilege that the Council allow two additional persons to speak on that subject – Nichole Sullivan and Paula Suggs.  Without objection Mayor Meeker stated the two people would be added to the agenda.

Mr. West pointed out there have been a series of meetings where concentrated code enforcement has been discussed.  He read excerpts from various minutes and statements attributed to him relative to concentrated code enforcement in designated redevelopment areas.  The excerpts talked about redeveloped areas being treated sensitive and the need and process.  He read various excerpts relative to the process that should be used and statements that were attributed to him calling on the City not to be too heavy handed and the need to have communication with the people and the process that would be used to guide the efforts.  He talked about recent meetings of the CAC which had numerous people attending in which they expressed concern over the process that is being used.  They see going door to door as an intrusion of their privacy.  They felt that concentrated code enforcement would tag bad rentals and tag landlords not every one in a community.  He stated there have been concerns expressed about areas being singled out and treated differently.  He stated as a result of those meetings the City has agreed to hold off on the concentrated code enforcement so that people would have a better understanding of what is occurring.  He expressed concerns about the process of going door to door, talked about the impact of the PROP program and the type problems we are trying to address.  He stated there are concerns about the process.  The comments were received.
RALEIGH RESCUE MISSION – PROPOSED PROJECT – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

Mr. West pointed out Council members may have read in the newspaper about the Raleigh Rescue Mission Proposal for New Bern Avenue.  He stated this has been a long involved issue and pointed out it goes back to when he was on the Board of Adjustment and talked about the cases and the Rescue Mission’s plans.  He stated he feels it would be good to bring the people together and let the neighbors understand the proposal.  He indicated Lynn Daniels now represents the Raleigh Rescue Mission.  He stated he feels it would be good if we invited Mr. Daniels to come to the Budget and Economic Development Committee and talk a little bit about their plans and proposal.  He stated it is a redevelopment area, a gateway into the City and he thinks it would be good to get the people on the same page.  He suggested that an item be referred to the Budget & Economic Development Committee relating to the Raleigh Rescue Mission, invite representatives of the Mission as well as some of the neighborhoods and the CAC’s in the area.  Without objection the item was referred to the Budget & Economic Development Committee.
SOUTH PARK NEIGHBORHOOD PLAN – ADMINISTRATION TO PROVIDE REPORT
Mr. West talked about a request or need to update the South Park Neighborhood Plan.  He stated he would like for that process to get started.  He explained Shaw University is a part of the South Park Neighborhood and talked about developments and work that is needed in the general area.  He stated he would just like to get that on the document, that is, the update of the South Park Neighborhood Plan added to the process.  The item was referred to Administration to report back on the process.

YOUTH DEVELOPMENT PROPOSALS – COMMENTS RECEIVED

Mr. West indicated he and County Commissioner Harold Webb recently attended a meeting in Durham.  He talked about reports that were given at the meeting which indicated black males represent 12% of the State’s population and 62% of the prison population.  He pointed out they are working on some youth development proposals.  He stated Mayor Bell of Durham was on the panel and talked about work in Durham which included monthly meetings with various civic leaders, community based organizations, etc.  He pointed out he feels this is something that we need to think about in Raleigh, that is, how the Council as elective officials can deal with some of the problems.  The comments were received.
MAYOR’S METRO COALITION – COMMENTS RECEIVED

Mr. West pointed out he recently attended a meeting of the Mayor’s Metro Coalition to represent Mayor Meeker.  He stated he was very impressed with the group which has a lot of good ideas of forming synergy needed to address some of the problems in the larger cities in North Carolina.  He stated there was a lot of outstanding speakers and he feels that is a group that can make a difference.  The comments were received.

TRENTON ROAD – NON MOTORIZED CONNECTION BETWEEN REEDY CREEK AND TRINITY ROADS - REFERRED TO ADMINISTRATION

Mayor Meeker pointed out he had received the following email from Jean Spooner.
This is a request to have the City of Raleigh Council request that the transportation staff of NCDOT and Raleigh (along with property owners) meet to discuss the give recommendations back to the City of Raleigh Council to facilitate non-motorized connection along Trenton Road.  On the Town of Cary side, SAS has expressed a willingness to do whatever is recommended on their Trenton Road frontage (from I-40 to Trinity Road).  On the Raleigh side, there are several new subdivisions being proposed along Trenton Road.  NOW or sooner is the appropriate time for this vital issue to be discussed.  Else, we are likely to end up with discounted side-walks that do not provide adequate connectivity.  It is my understanding that NCDOT Greenway staff have studied the available right-of-way in this corridor and have some ideas to share (e.g., paved shoulders).  These ideas should not be a net cost difference to the proposed developments and would fit within the existing right-of-way.  I am confident that the City of Raleigh staff also have ideas that would be valuable to this discussion.
Trenton Road is currently a disconnect in the Raleigh greenway system.  We have bike lanes on Edwards Mill Road, NCDOT is about to complete the Reedy Creek greenway connection between the Art Museum and William B. Umstead State Park and today we had the ribbon cutting on the greenway connection between the Art Museum and Meredith.  If we act proactively, it will be possible to facilitate non-motorized transportation is missing linkage to this system – along Trenton Road.

Mayor Meeker referred the item to Administration.
GREEN SQUARE PROJECT – NATURAL RESEARCH CENTER – ADMINISTRATION TO PROVIDE INFORMATION

Mayor Meeker pointed out earlier in the day the Council and County Commissioners discussed proposals to fund projects from occupancy and prepared food and beverage taxes.  He stated one of the projects is Green Square and there was discussion about the City and County working with the North Carolina Museum of Natural Sciences on pursuing other revenue sources for that project.  He asked that Staff start looking at an amendment to the interlocal agreement relative to funding for the Green Square project that is, start looking for ways to help finance the Green Square project.  Ms. Taliaferro questioned if that could include certificates of participation.  Mayor Meeker stated he is just asking Administration to start looking at various proposals and options working with the Museum of Natural Sciences.
FALLS LAKE CONSERVATORY GROUP – SEED MONEY APPROPRIATED

Mayor Meeker pointed out he had provided Council members with a memorandum concerning the meeting with the land trusts working in the Falls Lake Watershed.  He stated it was an excellent meeting and talked about the willingness to consider appropriate water quality, measures, to protect the watershed, etc.  They will be looking at programs which will help focus on stream buffers, etc.  He stated the initial thing would be to survey the various streams and explained they hope that most of the funding would come from grants, etc.  They are in need for money to get the program up and running, submitting grant requests, etc.  Mayor Meeker pointed out the City of Raleigh has $200,000 in the current utility land acquisition or preservation account and he would suggest that the City give $10,000 from that account to this group as seed money.  He pointed out the intent is that the City of Raleigh would be a catalyst in getting the program started but would then step back and have this group coordinate the efforts, etc.  Mayor Meeker moved approval of the $10,000 appropriation from the Public Utility Land Acquisition Preservation account.  His motion was seconded by Mr. Crowder.  In response to questioning from Ms. Taliaferro, Mayor Meeker pointed out almost none of the land is in the City of Raleigh’s jurisdiction.  Some is in Wake County but most is upstream in areas controlled by other jurisdictions.  Ms. Taliaferro pointed out she feels it is a good project and she doesn’t disagree with the $10,000 funding to help jump start the effort.  She stated however she does not know that she would want to go beyond the $10,000 funding level until we know more about what the group is proposing, their plans.  She stated she is concerned about the possibility of funding a program or advocating for something for some other jurisdiction to do that the City is not going to adopt.  Mayor Meeker talked about the work of the proposed group pointing out he understands that most action would be outside Wake County but whatever happens along the Neuse River above us does affect our drinking water.  Dialogue took place between Council members on the intent for the purpose of the group, the need to advocate for clean drinking water, to protect our water supply and actions of other governments.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative with the exception of Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.
ART EXHIBIT – COMMENTS RECEIVED

Ms. Taliaferro invited everyone to observe the art work on the second floor lobby pointing out two of the artists are her neighbors who live in District B.  She commended the Art Exhibit and the artist involved.

READING EVENT – COMMENTS RECEIVED
Ms. Taliaferro told of a reading event that will take place in two of the public schools in the next few weeks.  She told of the activities that will be taking place pointing out they are having celebrity readings and ask all who were interested to participate.

BIRKSHIRE DOWNS – ADOPT-A-PARK DEDICATION – COMMENTS RECEIVED

Ms. Taliaferro commended the efforts of the Birkshire Downs Neighborhood Association pointing out they are sponsoring an Adopt-A-Park dedication very shortly.  She talked about the work of the community on improving the quality of life in their area and commended them on their work.

DOG PARK – PROPOSED FUNDING – REFERRED TO THE BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

Ms. Taliaferro talked about the report the Council recently received relative to the recommendation to establish new dog parks in the City of Raleigh.  She stated it is understood we could establish a dog park in an existing location for $40-$50,000.  She stated she feels that it would be good to appropriate money from City Council contingency so we could move forward.  She stated the Millbrook Exchange Dog Park has been very successful.  The group has identified two locations and she would like to ask staff to move forward with funding a second dog park in the City of Raleigh.  Mr. Crowder suggested the item be referred to the Budget and Economic Development Committee.  Ms. Taliaferro talked about how slow the City’s park development activities have been.  She stated other than joint facilities with the schools, the City has done nothing to move forward or fund park development.  She stated with $50,000 or less, we could develop another dog park and make a huge difference in the quality of life of some of our residents.  Mayor Meeker agreed pointing out he shares the concern about park development.  He stated we have park bond funds authorized but have not moved forward to utilize the bond funds and we are getting behind.  Mr. Crowder stated he understands and he too is in favor of dog parks but we are talking about an expenditure or a new venture and he feels it should be discussed in a little more detail.  Mayor Meeker seconded Mr. Crowder’s motion to refer the item to the Budget & Economic Development Committee which was put to a vote and passed unanimously.  The Mayor ruled the motion adopted.
CLUSTER UNIT DEVELOPMENT REGULATIONS – REFERRED TO THE PLANNING COMMISSION

Mr. Craven pointed out City Manager Allen provided Council members a memorandum dated March 14, concerning possible review of our cluster unit development regulations.  He stated he would like to refer the memorandum and the proposal to the Planning Commission pointing out he knows they have a full plate and while he does not intend to increase their burden he feels it would be good if they could look at the suggestions.  Without objection the item was referred to the Planning Commission.

FAYETTEVILLE STREET – BRICKS – COMMENTS RECEIVED

Mr. Isley pointed out Council members have been receiving calls and emails relative to people requesting authority to get bricks that are being taken up from Fayettevillle Street Mall.  He stated his initial reaction was that should be no problem but he now understands that does present some challenges.  He questioned if the Council could put their heads together to come up with some ways to let people use some of these bricks.  He stated he knew that some of the bricks have been salvaged for redevelopment projects and he understands the request but he also understands the challenging.  He suggested that the item be referred to Law and Pubic Safety Committee for further discussion.
City Manager Allen pointed out the staff did take another look at the proposal to salvage some of the materials being removed in the revitalization of Fayetteville Street.  He talked about discussions held with the State recycling office and pointed out they have said that they could go through the brick, salvage those that are usable and pay 2 to 5 cents for each brick.  He talked about conversations with the contractor and pointed out most of the bricks have been removed from the 400 block which leaves only the 200 to 300 blocks in which some salvaging efforts may be possible.  He talked about the number of bricks that may be saved and pointed out possibly the City could sell those.  Whether anyone had offered to purchase any of their bricks and the cost of salvaging the bricks was talked about.  Mr. Regan questioned if we could determine the actual cost for recovering the brick and offer them for sale at actual cost with it being pointed out that would probably prohibit people from wanting the bricks.  Mr. Isley stated after looking at all of the options, he feels it is cost prohibitive to go forward in offering the bricks to the public.  He stated if a decision is not made within the next couple of weeks it would slow the project down.  City Manager Allen pointed  out most of the contacts he has received were from people who wanted to go in and hand pull the bricks but he talked about the problems that would cause and there are  not that many bricks that will be useful.  Mr. Isley stated he would continue his discussions with the City Manager.  

Ms. Taliaferro pointed out if people want to be a part of Fayetteville Street and the renovation project, maybe we could a keep a list and offer them an opportunity to buy a new paver for the new street.  She pointed out we have all of the benches and planners and that could provide some opportunities. No further action was taken.
PEDESTRIAN SIGNAL – LYNN/GLENDOWER –REFERRED TO THE PUBLIC WORKS COMMITTEE
Mr. Isley stated he had received some inquires concerning a stop light at the intersection of Lynn Road and Glendower and asked that the issue be referred to the Public Works Committee.  It was pointed out that the actual request was for a pedestrian light at Lynn and Glendower.  The item was referred to the Public Works Committee.

HUMAN RELATIONS LIST SERVE – REPORT REQUESTED

Mr. Isley indicated he understands the Human Relations Commission has established a private list serve for all of its members with the exception of one.  He understands one member doesn’t have access to that list serve and that does not seem quite right.  He stated he feels that all members of our commissions should have full access to all communication.  He asked that the Commission provide a report on the issue.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY
ADMINISTRATIVE INSPECTION FEES – COMMENTS RECEIVED

City Attorney McCormick pointed out as a result of requests received at the last Council meeting concerning request for waive of administrative inspection fees, he had sent Council members a memorandum concerning the issues.  He stated he had also enclosed a copy of the letter he had sent to Beth Palmer.  Mr. McCormick pointed out in his memo he talked about the ordinance and pointed out it is important for the Council to remember that no one will be placed into the PROP program without a chance to appeal to the Inspections Director to show extenuating circumstances that should absolve them of responsibility.  He stated it is important for the Council to remember that the administrative fee is the primary financing fund to support the increased level of work required of the inspectors because of the new law.  The ordinance was the product of many months of work by a great many people.  He stated he really does not feel that the City Council has the authority to waive the fee and he knows there will be a lot of pressure to waive that fee but called on the Council to be strong and maintain the intent of the fee and ordinance.  The comments were received.

SIR WALTER RALEIGH STATUE – DIRECTION GIVEN

City Attorney McCormick pointed out he had provided Council members with a memo concerning the Sir Walter Raleigh statue.  He stated he would like to pursue with the State a location for the statue once it is returned.  He stated a location had been suggested at the end of the New Bern Avenue cul-de-sac which in his opinion is a place where realistically few people will see it.  He stated he would like to continue working with the State to come up with a location that is more convenient for the public to view the statue.  He pointed out the statue belongs to the State but is on permanent loan to the City and he would like an opportunity to work with the City Manager and the State to pursue a more convenient location in connection with the Downtown projects.  He stated this would not interfere with any of the other projects or public art ventures that are on-going.  Mayor Meeker stated without objection, the City Attorney is authorized to continue the work.
APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk reported the following results of the ballot vote.

Human Relations Commission – One Vacancy – Robert G. Gillen – 3 (Kekas, West, Taliaferro); Christopher Lizak – 1 (Crowder); Lorrin Freeman – 1 (Meeker)

Parks, Recreation and Greenway Advisory Board – Two Vacancies – George Alwon – 3 (Regan, Kekas, Crowder); David Knight – 3 (Isley, Meeker, Taliaferro); Patrick Beggs – 5 (Regan, Isley, West, Craven, Taliaferro)

Raleigh-Durham Airport Authority – One Vacancy – Nominations include Geoff Elting and Ronald I. Kirschbaum.  Mr. Craven nominated Kim Frazier and Mr. Isley nominated Micheal Thornton

The Mayor announced that the appointments to the Human Relations Advisory Commission and the Raleigh-Durham Airport Authority will be carried over, announced the appointment of Patrick Beggs to the Parks, Recreation and Greenway Advisory Board leaving two vacancies which will be considered at the next meeting.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – VARIOUS – APPROVED AS PRESENTED

Minutes of the March 15, March 16, 2005 Council meetings and March 15, 2005 Zoning Hearing were presented.  Mayor Meeker moved approval as presented.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
TAXES – RESOLUTION ADOPTED

A proposed resolution, adjusting, rebating or refunding penalties, exemptions and relieving interest for late listing of property for ad valorem taxes was in the agenda packet.  Adoption is recommended.  Mayor Meeker moved approval as presented.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 464.

PRELIMINARY ASSESSMENT ROLLS – VARIOUS – RESOLUTION ADOPTED

The following preliminary assessment rolls were presented.  Adoption, which would set a public hearing to consider confirmation of costs on Tuesday, May 3, 2005, is recommended.
Sewer AR 1276 - Winding Trail/Lynn Road

Sewer AR 1277 - US 64/Landfill

Sewer AR 1278 - Bashford Road

Sewer AR 1279 - Whispering Branch Road (Ph 1)

Water AR 1280 - Conquest Drive

Water AR 1280A - Conquest Drive

Sewer AR 1281 - Woodmere Drive

Sewer AR 1282 - Hare Snipe Creek

Sewer AR 1282A - Hare Snipe Creek

Water AR 1283 - New Hope Road Ext

Water AR 1283A - New Hope Road Ext

Paving AR 895 - Triangle Drive

Mayor Meeker moved approval as presented.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 465, 466, 467, 468, 469, 470, 471, 472, 473, 474, 475 and 476.

CLOSED SESSION

PERSONNEL – PERFORMANCE EVALUATION OF CITY MANAGER – HELD

Mayor Meeker stated a motion is in order to enter closed session pursuant to G.S. 143-318.11(a)(6) for the purpose of conducting the annual performance review of the City Manager.  On behalf of the Council, Mayor Meeker moved the motion be approved.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The Council went into closed session at 3:01 p.m.

The Council reconvened in open session at 5:30 p.m.  Mayor Meeker reported the City Council had a thorough evaluation of the City Manager.  The City Council indicated approval of and commended the City Manager for the hard work, hard working staff, constituent support, work in the areas of land acquisition and capital projects.  In terms of the contract, the Council voted to extend the City Manager’s contract for a two year period, allow him to accumulate an additional five days of annual leave for a total of 75 days, deferred compensation be increased to 10% and the base salary increased from $163,250 to $171,000.  The remainder of the contract will remain intact.  He requested that the City Manager put together new contract provisions for his signature.
RECESS

There being no further business, Mayor Meeker announced the meeting recessed at 5:31 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

Jt/CC04-05-05

The City Council of the City of Raleigh met in regular reconvened meeting on Tuesday, April 5, 2005 at 7:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with all Council Members present.  The Mayor called the meeting to order and the following items were discussed with action taken as shown.
REQUEST AND PETITIONS OF CITIZENS

CAMERON PARK NEIGHBORHOOD PLAN – TRANSPORTATION AND SAFETY ACTION ITEMS – REFERRED TO THE PUBLIC WORKS COMMITTEE

Lee Folger, III, representing Cameron Park Neighborhood Association, had requested that the Council refer the “Transportation and Pedestrian Safety” action items of the Cameron Park Neighborhood Plan to Public Works Committee for review and discussion.
Mark Benson stated Mr. Folger could not be present.  He pointed out the adopted Cameron Park Neighborhood Plan has a section relating to transportation and pedestrian safety action items including 20 mph speed limits on all streets, various traffic and pedestrian signals, prohibiting commercial truck traffic on Woodburn Road and went over the other issues. He stated there are several places where they have observed speeding traffic and a number of places they would like to see various warnings placed.  Mr. Crowder moved the item be referred to the Public Works Committee.  His motion was seconded by Ms. Kekas and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
CARTER STREET – CONNECTION WITH FRENCH DRIVE – PREVIOUS ACTION RECONFIRMED

Bennett M. Keasler, Jr., André A Development Company, was at the meeting to request the Council to affirm the vote made by the previous Council concerning construction of Carter Street at French Drive and approve a sewer easement across City property to allow the developer to access City sewer.

Mr. Isley stated he needs to be excused from discussion on this item pointing out he has previously been excused.  Mayor Meeker stated Mr. Isley would be excused from participation in this item and Mr. Isley left the table.

Bennett Keasler pointed out as he had been moving his drawings through the City, Staff had asked them to show a connection from French Drive into the Yorkshire Downs Subdivision.  He stated the previous City Council had taken action on this issue pointing out they had agreed that the connection would not be made but would retain the right-of-way.  City Manager Allen pointed out Mr. Keasler’s request is consistent with the previous Council action.

Ms. Taliaferro questioned why the item was before the Council questioning if there has been some kind of dispute.  Mr. Keasler pointed out the staff had asked him to show all of the improvements.  He stated it was his thoughts that in the future the design work would be done, but if it shows up on the drawings without some notification that the street would not be connected it could cause problems.  He stated he plans to show and dedicate the right-of-way but not grade it.  He would have the easement for the sewer but not install the sewer and would have the easements for the storm drain.  He stated at this point what he plans to do was dedicate the right-of-way but not do any improvements.  Ms. Kekas questioned if there has been some change in the development company with it being pointed out there have been no changes.  Ms. Kekas pointed out she attends Church on the street leading to this project.  She stated she did not have a conflict but wanted to disclose.

Mayor Meeker stated as he understands Mr. Keasler is just asking the Council to reaffirm the previous action and so moved.  Mr. Craven pointed out he thought the previous recommendation of the City Council was clear and he was certainly in favor of the City staff following that direction.  Ms. Taliaferro again questioned why the issue was before the City Council.  Mr. Regan stated we have two new members on the City Council and he assumes the developer just wanted some type of assurance that the previous action holds.

Transportation Engineer Lamb pointed out Mr. Keasler was trying to expedite the processes instead of going through the variance requirements.  He talked about the plan approval process pointing out the City staff is not requiring the connection but was requiring Mr. Keasler to provide the construction plans.  There is no thought of requiring the connection.  The motion as stated to reaffirm the previous City Council action was put to a vote and passed unanimously.  The Mayor ruled the motion adopted.
BAYLEAF BAPTIST CHURCH – REQUEST FOR EXTENSION OF WATER TO FACILITY – REFERRED TO THE LAW AND PUBLIC SAFETY COMMITTEE

Marty Biz, Bass, Nixon and Kennedy, representing Bayleaf Baptist Church appeared before the Council to request an extension of water main from City of Raleigh water tank site to serve adjacent proposed church site which is partially located in the Falls Lake Watershed.  He stated they are requesting permission to extend the water main primarily for fire protection and domestic use.  He pointed out the preliminary site plan has been approved by the Board of Adjustment.

City Manager Allen pointed out it is the City’ policy to not extend utilities into the watershed area.  He does not feel this request meets the City’s criteria so the Council would have to make an exception.

Mr. Regan pointed out he is a member of the church and is familiar with some of the issues and would like to look at the issue in the Law and Public Safety Committee.  Mr. Crowder recommended that the item be referred to the Comprehensive Planning Committee pointing out he would be happy to look at the request in that committee.  Ms. Taliaferro stated she thought it was a Public Works issue as we are talking about extension of utilities into the watershed.  She stated if the Council wanted to look at the request in committee that is fine, but in her opinion we should not be extending utilities into the watershed area unless it is an emergency situation.  Mr. Regan pointed out he knows this is a touchy issue and it may not be possible to grant the request.  He stated the reason he requested that the issue be referred to the Law and Public Safety Committee is he is knowledgeable of some of the questions and concerns and he is on that Committee.  Mr. Regan moved the issue be referred to the Law & Public Safety Committee.  His motion was seconded by Mr. Isley. Mr. Isley pointed out there are only two items pending in Committee and the Committee could look at the issue and make a recommendation.  Ms. Taliaferro pointed out any time a Council member is interested in an issue pending in a committee they are invited to attend and participate even though they are not a committee member.  The motion to refer the issue to the Law & Public Safety Committee was put to a vote which resulted in all members voting it the affirmative except Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted.

GRAVE REMOVAL – 7301 NEWPORT AVENUE – APPROVED

John Clauser, Of Grave Concerns, Inc., told of the work of his company.  He pointed out removal of graves is covered by General Statute Chapter 65 which requires permission from the local governing unit.  He stated he does not approach this work lightly pointing out his request is to remove three graves from 7301 Newport Avenue which is the location of an unkept, mostly abandoned cemetery.  A developer is taking over the area and the person who owns the property wants to clear the site of the abandoned graves.  He pointed out the cemetery has been the subject of vandalism, one stone has been turned over and there is one unmarked grave.
City Attorney McCormick explained the proposal pointing out from the documentation provided by Mr. Clauser it looks as if he has met all of the requirements and if that has occurred the Council can authorize the removal of the graves.  Ms. Taliaferro moved the request be approved.  Her motion was seconded by Mr. Isley and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

PUBLIC NUISANCE APPEAL – 7204 BERKSHIRE DOWNS DRIVE – DENIED

Richard Woodworth, 7204 Berkshire Downs Drive, pointed out he doesn’t live in the City of Raleigh and up until he received the nuisance letter from the City he had no idea he was in the ETJ.  A photograph was shown of Mr. Woodworth’s motorcycle hanging from a tree.  It was pointed out the City Council had recently changed the ordinance and the public nuisance vehicle enforcement extends one mile into the ETJ and Mr. Woodworth lives in within that area.  The City had declared the hanging motorcycle a public nuisance and directed that it be removed and Mr. Woodworth is appealing that order.  Mr. Woodworth pointed out the motorcycle had been hanging in its present location well over a year.  It had gone through 70 mph winds and has been no problem.  Mr. Regan stated he saw no problem if that is the way Mr. Woodworth wants to store his vehicle.  Ms. Taliaferro stated she thought it was a public nuisance and she feels it should be removed pointing out there is some liability on the part of the City if there were a problem.  Mr. Woodworth pointed out he did not understand why the City was involved, he is not in the City and the property is posted.  It was pointed out if this type storage of vehicles is allowed in the ETJ it would also be allowed within the City limits.  Mr. Regan pointed out this is private property and is posted and he doesn’t see how the City has a right to violate a person’s private property rights.  He stated just because it looks funny he does not see how the City could tell people what they can and can not do on their own property.  Inspections Director Ellis talked about the Code requirements and pointed out it is the Inspections’ Department opinion that it is dangerous if the limb breaks or the chain breaks and it falls on someone.  It has jaggered edges.  Discussion took place on the code provisions that were utilized by the Inspections Department.  Mr. Craven pointed out as he understands this is on private property.  He questioned if Mr. Woodworth considers it art.  After brief discussion, Mr. Regan moved that the Inspections Department’s determination be overturned.  He stated in order for it to be declared a public nuisance he would like to see some type evidence that the chain or the limb is not safe and talked about respect of private property rights.  His motion was seconded by Mr. Craven and put to a vote which resulted in Mr. Craven and Mr. Regan voting in the affirmative and the remainder of the Council voting in the negative.  No further action was taken.
ADMINISTRATIVE FEE – 829 BARRINGER DRIVE – RELIEVED

Jane Richardson stated Council members received a letter outlining her concerns.  She stated she received a notification of violation on March 19 that there was furniture in front of rental property.  She stated her husband immediately drove to 829 Barringer Drive and the items were no longer there.  She stated she had spoke with the tenant who had contracted with the City and had paid the fee to have the items removed.  The items were removed before the letter was received.  She pointed out the tenant is a Raleigh Housing Authority tenant and she had spoken with the Housing Authority and had always encouraged her tenant to take care things herself.  She explained the circumstances involved pointing out the furniture was moved from in front of the house by the City and paid for by her tenant.  She talked about problems in meeting the new requirements no matter how diligent you may be as a landlord.

Inspections Director Ellis pointed out the property records had a wrong address.  The letter was mailed to one address and it was later found that the property owner was at another location.  The tax records were incorrect.  In response to questioning, Mr. Ellis pointed out the nuisance had been removed before the property owner received the letter.  Ms. Kekas moved that the $100 administrative fee be waived.  Her motion was seconded by Mr. West and put to a vote which passed unanimously.  The Mayor rule the motion adopted.

PUBLIC NUISANCE LETTER – 1305 LYNN ROAD – WITHDRAWN
Wallace Terry, 1305 Lynn Road had requested permission to discuss a nuisance letter which he indicates was presented to the owner in the wrong way and requested removal of the violation fee.  Mr. Terry was not at the meeting therefore no action was taken.
ADMINISTRATIVE FEE – SPRING LAKE PROPERTIES – DEFERRED

Phillip Kohl/Jack Carlisle, representing Spring Lake Properties, had requested removal of the administrative fee relative to property where illegal dumping is occurring and removal of the fee (docket # L20050225003). It was reported that the applicants had requested that this issue be deferred until April 19.  Without objection the item was deferred.

ADMINISTRATIVE FEE – 7112 RAY ROAD – WITHDRAWN

Jack R. Albright, Sr., 7112 Ray Road had requested relief from the Administrative fine relating to 7112 Ray Road.  It was reported that request has been withdrawn.

ADMINISTRATIVE FEE – 219 GILBERT AVENUE – REQUEST FOR RELIEF – DENIED

Chris Deans, 219 Gilbert Avenue, was at the meeting to discuss fines received from the Inspections Department.  Mr. Deans pointed out he purchased the property on February 24.  He had to evict the tenant and had to go through proper procedures.  Legally he could not go on the property until after he received the notice, therefore he would request relief of the fine.  Inspections Director Ellis pointed out he had conversations with Mr. Deans who had said he could have the violations cleared when he could get on the property on March 15.  Mr. Ellis stated on March 29 about 60% of the public nuisance still existed.  Brief discussion took place as to when Mr. Deans was able to enter the property and the work that had been completed and the work that was still in process.  Mr. Crowder moved to uphold the Inspections Department’s orders and fee.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

ADMINISTRATIVE FEE – REQUEST FOR AN EXTENSION OF TIME – 2921 O’KELLY STREET AND 713 ATWATER STREET – WITHDRAWN

Wayne B. Johnson had requested permission to request the Council to consider cancellation of the Administrative fee relative to property at 2921 O’Kelly Street and to request an extension for moving vehicles from the yard at 713 Atwater Street.  Mr. Johnson was not at the meeting therefore no action was taken.
ADMINISTRATIVE FEE - 2708 POOLE ROAD – INSPECTIONS DEPARTMENT ORDERS UPHELD
Steven Peay, 6105 Lead Mine Road had requested permission to discuss problems with the alleged nuisance at 2708 Poole Road.  Mr. Peay pointed out he was putting up siding, had new vinyl delivered and stacked in the yard and was still in the process of completing the work.  He pointed out an inspector came out and saw what was going on and fined him.  Inspections Director Ellis indicated an inspection was made on March 9 and the property owner notified of a public nuisance.  On March 14, the nuisance had been about one-half abated.  He feels the Administrative fee should hold.  Brief discussion took place relative to how to handle demolition and construction material.  Mr. Crowder moved Administration’s orders be upheld.  His motion was seconded by Mr. Isley and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

ADMINISTRATIVE FINES – 304 GLEN VALLEY DRIVE – NO NUISANCE FOUND

Lawrence H. and Judy L. Volker, 304 Glen Valley Drive, expressed concern about an alleged public nuisance code violation and the $100 administrative inspection fee assessment.  They expressed concern that they did not know about the law, there being no grace period and concern that people are not aware of the law and have no way of knowing they are creating a problem.  They pointed out everything seems to be subjective.  It was pointed out they have six truck loads of mulch on their property but that does not seem to be a problem.  They explained they understand they were cited because of a door lying in the yard, and their firewood was not properly stacked.  The door was in the yard as it is an old inside door and they were trying to let the finish wear off as recommended by a contractor.  They did not understand why their firewood not being stacked was a problem.  It was not visible from the street however now they have properly stacked their firewood and it can be seen from the street.  They talked about the rental property next door and the alleged nuisances on that property.  They stated they had no idea they were causing a problem or were in violation of the law.  They didn’t have any notice.  They cannot find the guidelines and have talked to several people at the City and have received different responses.

Inspections Director Ellis presented photographs of the condition and what is considered a public nuisance.  He talked about their work including receiving anonymous calls, specific complaints and observation.  If a public nuisance is found they write the owners a letter, give them a certain length of time to clear the nuisance and the property owner is charged a $100 administrative fee.  If they clean up the nuisance within a 10 day period there is no additional costs.
The Volkers spoke at length pointing out they have concerns about City inspectors going on their property when they are not home, their work on the door and their ability to comprehend their firewood not being stacked properly.
Discussion took place among Council members as to the authority of inspectors.  City Attorney McCormick pointed out the Inspectors normally do not go into the back yards unless there is something in plain view that causes them to think there is a public nuisance.  The inspectors are law enforcement officers, if they see something that constitute a violation they can check it out.  They cannot go inside the house without an administrative search warrant or the property owner’s consent.

Mrs. Volker pointed out she understands this is a new procedure and property owners used to be given a warning letter and a time period to correct the problems.  She questioned who voted to change the procedures and fine people without giving some kind of notice.  They expressed concern that there is no grace period.  Mr. Crowder talked about the administrative fee and why it was put in place pointing out previously property owners were given notice of a violation and they knew the rules and regulations.  They would abate the nuisance and it would occur again and again with no ramifications against the property owner.  Mrs. Volker stated she understands the habitual violator but she has never had any problems before and did not know the rules and regulations.  Where the regulations are available to the public was talked about with it being pointed out by the Council that they should be made readily available to the citizens.  City Attorney McCormick pointed out the regulations are in Chapter 12 of the code.  After discussion on what the alledged nuisance was, the fact that the property owners have properly stacked the firewood and interpretation of the public nuisance laws, Mayor Meeker moved that the City relieve the administrative penalty.  His motion was seconded by Mr. Craven.  Ms. Taliaferro expressed concern pointing out she feels the Council is going to find itself with a lot of these appeals as people feel they are being unfairly penalized.  She stated the whole concept of this ordinance is to get people to take care of their problems.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  They Mayor ruled the motion adopted and reported the Council found no public nuisance in this case.

COMPREHENSIVE CODE ENFORCEMENT – CONCERNS EXPRESSED – REFERRED TO THE BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

Octavia Rainey, 119 ½ Carver Street, Reverend Henry B. Pickett, 1604 David Street, Nicole Sullivan, Ellington Street, Paula Surles, 203 Bragg Street and Warren Mahammad, 1103 Garner Road, made presentations and gave details of their concerns about the concentrated code enforcement program underway in their areas.  Each gave details relative to their concerns about the process used and how the concentrated code enforcement is taken place in their area.  They talked about their perceived unfairness, the methodology, language used in the correspondence, short notice given about meetings on the concept, civil rights act and possible violations, the use of administrative search warrant and past actions of the City which is causing flashbacks of redevelopment activities and concerns on the part of the citizens.  The neighborhood planning process and the development of the Southpark Neighborhood Plan and what the people developing that plan felt would happen and what problems they were trying to address and what is actually occurring was presented.  Mr. Pickett talked about the neighborhood plan in which the group felt that abandoned and boarded buildings and blighted areas should be addressed and the City should have aggressively enforced removing those problems.  No one ever anticipated a door to door inspection.  Ms. Sullivan talked about the disconnect or lack of communication between what the group asked for in their area and what they got.  Lack of communication, administrative decisions without input and the inability to get records or minutes of meetings which would tell them what is going on were pointed out.  Concern about possible predatory repair work, people getting information from the City and do not know how to respond when contractors are coming in and charging high prices as the people fear what will happen if the improvements are not made was touched on.  Whether Southeast Raleigh Assembly had discussed this was also talked about.
Ms. Surles talked about the work she has done in her community for years and asked people who were concerned about what is happening to stand.  Approximately 100 people stood in support of the remarks being made.  She told of her work in the City in the past, what she had been required to do on her own house and her appeals to the City in the past.  She pointed out the people want the dilapidated housing and boarded up houses done away with.  They want the drug dealers out of their area.  She told about how everyone wants to live in a nice neighborhood and talked about the fear of the people in the area and concerns they have.
Mr. Mahammad talked issues he has had with City Code Enforcement in the past.  He talked about the letters that had been sent out about concentrated code enforcement starting almost immediately after the letters were received.  He expressed concern that the letters were dated March 18 but did not go out until March 24 for a meeting on March 31 to explain their practice that would go into effect on April 1.  He called on the City to treat people fairly and help them understand what is going on. 

Mr. West expressed appreciation to all who came out concerning this item.  He stated he made some comments relative to the concentrated code enforcement during the afternoon meeting.  He talked about the meetings that have been held and the fact that an agreement was made to put a moratorium on the process until it could be discussed further.  He stated we need to make sure that the staff and the citizens are on the same page and talked about the possibility of having some type meeting with a facilitator to help find the proper solution.  Everyone wants our communities cleaned, no one wants methods that are dehumanizing dignity of the people who live in the area.  He suggested placing the item in the Budget and Economic Development Committee so the Council could keep on top of the issue.
Mayor Meeker also expressed appreciation to everyone in attendance.  He stated every resident deserves respect and he feels we all have the same goals.  No one wants to put undue burdens on our citizens.  He stated he understands there is going to be further discussion by the CACs and the Southeast Raleigh Assembly and he would move that the item be referred to the Budget & Economic Development Committee for a report from the CACs and other groups.  He stated he understands there has been a moratorium placed on the concentrated code enforcement efforts until the issues are resolved.  His motion was seconded by Mr. West.  Ms. Taliaferro also expressed appreciation to those for coming down and pointing out what they feel is an unfair situation.  She stated no one wanted this to get off on the wrong foot, we all need to get together and address the issues.  She again expressed appreciation for all who had the courage to come down and let their voices be heard.

DEMOLITION – 515 SOUTH SAUNDERS STREET – REMOVED

John R. Long, Jr. had requested permission to appeal the Inspections Department’s orders relative to demolition of property at 515 South Saunders Street.  It was pointed out the item had been withdrawn from the agenda.

ADMINISTRATIVE FEE – 5800 PARTRIDGE LANE – REFERRED TO THE CITY ATTORNEY

Shelbi McCoy and Ellenois Watkins were at the meeting to request the Council to waive the $100 administrative fee relative to an alledge public nuisance at 5800 Partridge Lane.  Ms. McCoy pointed out the debris was on the property for a short period of time.  They received no warning and did not know that what they had on the property was a problem.  She talked to the inspector who could not give her a clear cut or precise ruling but did advise her of the appeals process.  Ms. Watkins pointed out she felt very fortunate in being able to fix her house.  She contracted with a construction company to do the work.  She pointed out it originally started with painting but as the process started it was found that she had a lot of rotted wood, the gutters had to be removed, the wood replaced, etc.  She stated she had no idea she was in violation of any city ordinance, a construction company was doing the work.  She stated she had never had any problem and pointed out when she talked with someone at the City they told her they came about 12 midnight and saw the violation.  She stated she did not know of any complaints and is just confused about the whole process.

Inspections Director Ellis pointed out they could find no permit being issued for construction at this location therefore there was confusion as to whether construction was taking place.  Ms. Watkins again pointed out it started with a paint job and they found a lot of rotten wood, the gutters had to be removed and work done on the windows.  It was explained by the women that the debris was on the far left rear corner of the property.  The debris was there less than a week.  Whether a permit was needed was talked about and whether a complaint was issued and confusion about the process and exactly what work was being done and whether a permit was needed was talked about.  Inspections Director Ellis indicated anything that is structural needs a permit and it appears that they would have needed a permit.  Discussion followed as to whether construction debris in the yard constitutes a public nuisance.  Whether getting a permit or lack of getting a permit is what caused the problem was discussed.  Mr. Ellis pointed out it was not directly related but had there been a permit the City would have known it was construction debris.  He pointed out the debris looked as if it was more than just siding.  There seem to be some heavy timbers.

Dialogue took place between the Council members, Inspections Director Ellis and the applicants as to what work was being done, what rules are in place if it is construction debris, how construction debris is handled during the project and the length of time the material was in the yard.  The fact that the material found in the yard was not suitable for construction and whether it was demolition debris was talked about with Mr. Regan pointing out if it were construction debris it seems reasonable for a homeowner to be allowed to make a pile out of the debris for a couple of days before having it hauled off.  Dialogue on the confusion, exactly what the debris was and whether it did or did not constitute a public nuisance followed and, it was agreed to refer the item to the City Attorney to work with the applicants and Mr. Ellis to sort out the problems.  Mr. Regan objected again pointing out if it were indeed construction debris and it was removed in a reasonable time, he does not see the problem.
MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT BUILDING – VARIOUS LOCATIONS – HEARING – ORDINANCE ADOPTED

This was a hearing to consider adopting an ordinance authorizing the demolition of the unfit buildings as listed below pursuant to provisions of Code Section 10-6127(b) if repairs are necessary to render the dwellings fit for human habitation are not completed within 90 days.  The Mayor opened the hearing on each case.

309 Bledsoe Avenue, Tax ID 0000291, D. Carlyle Adams, Jr., property owner.  No one asked to be heard.

519-519 ½ South Blount Street, Tax ID 0034724, Charles G. Irving, Jr., property owner.  No one asked to be heard.

546 East Cabarrus Street, Tax ID 0056697, Rush Metropolitan Church AME Zion Church, property owner.  William C. Grant representing Rush AME pointed out he is not contesting the fact that repairs need to be made.  Their aim is to continue to serve the community and they plan to clear the property but just need additional time.  He stated several months ago they tried to avail themselves of the City’s demolition program but were told that the house was too good for demolition.  He stated they intend to donate the house to someone if they will agree to move it, but have found that moving the house may be cost prohibitive.  He stated they have talked to some people about doing the demolition but do not have the estimate in writing.  He stated they need the house removed but just need additional time.  They are asking for another 90 day extension.  He stated they had been in contact with the Raleigh Fire Department to see if they could use it in a training exercise but have not heard back.  He stated they are exploring various options.

Mayor Meeker questioned if Mr. Grant is requesting 90 days in addition to the 90 days they would have if the ordinance is adopted with Mr. Grant pointing out that is correct, they need approximately 6 months.  Mr. Ellis pointed out this case has been going on quite some time, the front windows are out, the door is open and pointed out if the Council decided to grant an extension to please make sure that the property is secured.  In response to questioning from Mr. West, Mr. Grant pointed out the main reason for the extension request is they may need to make arrangements to get the building demolished and the cost factor is involved.  Discussion took place as to how to proceed and what the City meant when representatives of the City told Mr. Grant the house was too good to demolish and whether they could secure the building while they made preparations for demolishing the building.  After discussion and concerns to get rid of abandoned or boarded up houses and the work of the Church, Mr. Craven moved that an additional 60 days be granted conditional upon the house being kept boarded up.  The 60 days is in addition to the 90 days the ordinance would allow.  His motion was seconded by Mr. West and put to a vote which resulted in all members voting in the affirmative except Ms. Taliaferro, Mr. Isley and Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted.  See Ordinance 803.
110 East David Street, Tax ID 0048995, Clayton Ray Edwards, property owner.  No one asked to be heard.

5013 Western Boulevard, Tax ID 0011047 Mary H. Calton, property owner.  This item was withdrawn.

Ms. Taliaferro moved adoption of ordinances relating to 309 Bledsoe, 519-519 ½ South Blount Street and 1013 East Davie Street.  Her motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 802.

ANNEXATION – CITY INITIATED – HEARINGS; OLD WAKE FOREST ROAD – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE – OTHER LOCATIONS TO BE PLACED ON APRIL 19, 2005 COUNCIL AGENDA

This is a hearing to consider the annexation of the following areas.  All legal procedures have been met in order to hold a public hearing.  In accordance with these procedures, no decision should be made concerning annexation of these areas at this meeting.  If there are no questions, the areas can be placed on the next agenda to consider adopting annexation ordinances for the areas.  If there are questions concerning an area, it has been past Council practice to refer the area to Comprehensive Planning Committee for further discussion.
Prior to each case, Planner Karen Duke gave a description of the property in question, qualifications for annexation, a schedule of notification to the property owners including informational meetings, approval of the annexation report, how each area qualifies, qualifying standards and the location of each property.  The Mayor opened the hearing on each case.
GREEN VALLEY GARDEN ACRES

Ms. Penny Glenn pointed out her area just wants clean water.  She stated she did not understand what Ms. Duke had said, she does not understand when everything will take effect when they get water and sewer.  Ms. Duke pointed out the proposal is to annex the property effective June 30, 2005 and water and sewer would take a minimum of two years.  It was pointed out water is available on Rock Quarry Road.  What City taxes go for and what it would cost property owners for the water and sewer extensions was talked about.

Ms. Taliaferro pointed out the Council had worked with this area previously and met with the neighborhood and had taken the annexation out of schedule.  She stated it would be good to schedule a meeting with the neighborhood to explain to them when they can expect City services including trash, police and fire when they can expect city utilities and how the schedule would work as well as payment schedules.  She stated she does not want to hold up the annexation but feels it would be good for City staff to hold a meeting with the neighborhood as soon as possible to answer their questions.  City Manager Allen pointed out a neighborhood meeting has already been held but staff would be glad to arrange another.

OLD WAKE FOREST ROAD

Gregory Stockstill, 4614 Old Wake Forest Road, indicated he owns or has control of 15 acres of land in this area.  He stated his objection to annexation is strictly money.  They have been living in this area a long time and the City has left them alone and he would like for it to continue that way.  He questioned whether this property qualifies for annexation pointing out on the 15 acres he owns or controls there are only 12 people and 7 homes.  He does not feel it meets the criteria.  He stated the adjacent property is owned by Jack Norwood and it is farm land and there is no tax on that land.  He stated adjacent to him on another side is city property.  He stated he does not feel they have enough people to qualify for annexation.  He explained he had been to all of the meetings and he does not see how annexation will benefit him at all.  He questioned if the property is annexed when he would have to pay the acreage fees.  It was pointed out assessments would be due once lines are available, that is the lines in the street.  Connection and acreage fees, etc., would not be due until a property owner decides to hook onto the land.
Ray Ulansey, 1621 Honeysuckle Road, pointed out he has lived in that location 10 years.  He explained he and some of the neighbors have had problems with their wells and septic tanks and when that occurred they made calls to the City and were told no one was interested in annexing their property, therefore a lot of people spent a lot of money to get better wells and septic tanks.  He pointed out they have had a problem because of the city allowed development and it is causing problems on their property.  He stated the best he could figure, his assessments would run some $11,000 and he would call on the Council to review and amend these costs.  He stated in addition to that, he will have to spend money to extend the plumbing in his house and to bring the lines from the street to his house therefore his total bill will be $20,000 plus.  He stated he understood the City wants to add the property to the tax base but the residents in this area cannot afford this type assessment.  Many of the homes are older.  The people have prepared for retirement on their fixed income.  He stated this would be an undue burden on the property owners.  He stated if the property owners have to pay these types of assessments he feels many will be forced out of their homes.  He also expressed concern that the City is only annexing the perimeter of the donut hole and leaving the undeveloped center outside the City.  He feels annexation will limit his potential for aggressively combine properties for development.  He stated they know they have no legal recourse but pointed out there are pending bills in the House and Senate which would allow homeowners to vote on annexation.  He presented a petition which he stated was signed by virtually all of the residents of the area who are opposed to the annexation.  He also questioned if the property meets the criteria pointing out he figures there is less than one person per acre.  He questioned what is meant by an urbanized area explaining he does not feel this is an urbanized area.  He stated someone had mentioned having a meeting in the neighborhood to talk about payment options and he feels they need to have more information on that as the assessments that they are faced with now are not doable.  He explained there is one situation where the house had to be abandoned because the septic system failed and they could not get permits for a new septic system because the County told them they were going to be annexed by the City.  The house is setting there empty, people are breaking into it and now we are talking about it being two years before they get services.  He asked the Council to take another look at this proposal or at least table it until the residents have a legal right to vote as to whether they do or do not want to be annexed.  He stated he would like to negotiate for a better or a fairer assessment.
P. R. Latta, 1705 Honeysuckle Lane, spoke in opposition to the annexation.  He stated he had lived in this area since 1954.  He told about the high cost of the fees and pointed out it will be over $15,000 for him which means if he pays it over a 10-year period that is $1,500 less income than he would normally have.  He planned his retirement so he wouldn’t be a burden but now the City comes along and says they are going to annex the property.  He talked about the air quality in the area, the streams in the area and how all has been polluted by surrounding development.  He talked about the natural filter system being destroyed and the water table in the area dropping.  He stated his house is built so that the septic tank is in the back and it will cost him a lot of money to re-plumb the whole house to be served from the front.  He stated if he is annexed he will not be a peaceful fellow.
Old Wake Forest Road, North – No one asked to be heard.

Memory Lane – No one asked to be heard.

Pacific Drive – No one asked to be heard.

Gresham Lake – No one asked to be heard.

I-40/I-440 Western Boulevard and I-40/I-440 U.S. 1 South – No one asked to be heard.  Mayor Meeker questioned why the City wanted to annex the road right-of-ways with it being pointed out in order to provide street lighting to adjacent properties that are on in the City.

By consensus it was agreed to refer the Old Wake Forest Road proposal to the Comprehensive Planning Committee and the other items would be placed on the April 19 agenda.

COMMUNITY DEVELOPMENT – FIVE YEAR CONSOLIDATED PLAN – HEARING – REFERRED TO THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
The Community Development Department is completing the first draft the City of Raleigh’s Housing and Community Development Five-Year Consolidated Plan covering the period from July 1, 2005 to June 30, 2010.  This is a five-year road map for guiding the City’s expenditures of Federal Community Development Block Grants, HOME Investment Partnerships as well as related local expenditures including Affordable Housing Bond Proceeds.  The Plan includes a Housing Needs Assessment, Residential Market Study, Strategic Plan, One-Year Action Plan and Certifications of Compliance with Federal Grant Requirements.  As the final versions of the Housing Needs Assessment, Housing Market Analysis and Housing and Community Development Policy recommendations are not to be delivered until the first week of April, the Community Development Department believes it is best to defer the updating of program priorities until after that time.  This will result in an additional version of the Draft Consolidated Plan being prepared and made available at that time.  The updated Plan will bear a different date and if there are no adjustments to the current draft, or minor changes, these changes will be highlighted for ease of review.  Until that time, the priorities from the 2000-2005 Consolidated Plan will remain in place and public comment is welcome on them along with any other feature of the Draft Plan until April 28, 2005.  It would be appropriate to hear comments at this time.
Michelle Grant introduced the item and Shawn McNamara gave a detailed presentation on the contents of the pre-public hearing presentation, the consolidated citizen participation plan, public input to date, citizen participation plan, one-year action plan for CDBG, HOME funds, housing bond funds, one year action plan, the housing programs, pending issues, next steps and comment periods.

A representative of Bay Area Economics, gave a presentation on the Raleigh marketing housing needs, touching on economic framework, households by income, rental housing cost burdens, rental affordable gap, wages required to afford fair-market grant, homeownership housing cost burdens, homeownership affordability gap, special needs population, unmet housing needs and the housing programs recommendation.  The hearing was opened to the public.

Sam McLean, Helen Wright Center, talked about the work of that group and the possibility of using Community Development Block Grant money to make repairs at the Helen Wright Center.  He pointed out they need some repairs, mainly roof repairs and he understands that would be a qualifying use of funds.

Drew Robertson, DHIC expressed appreciation to the City for its efforts to promote affordable housing as well as the support of DHIC.  He talked about recent DHIC accomplishments including Lennox Chase Apartments, Meadowcreek and successful graduates of the DHIC Homeowners Center.  He suggested that we find a way to build another Lennox Chase, pointing out there is a need for more transitional housing and permanent housing for very low income individuals and families.  He stated by very low income he means those with incomes in the $8,000 to $15,000 range.  He stated another way to house those with very low incomes is to require all developers participating in joint venture renter programs to set aside 15% to 20% of their apartments for those with very low incomes.  But if the City chooses to redirect its resources to lower income household to please understand that developers will not be able to fully repay loans made because rents are so low in these type housing.  It is a struggle just to meet operating expenses.  Mr. Robertson indicated a second area of interest concerns the City’s efforts to increase homeownership levels.  He encouraged the City to work in partnership with the DHIC Homeownership Center to offer a full range of counseling services to potential buyers as they feel that the most effective counseling occurs on a one-to-one basis which is what they do at DHIC.  He stated more work needs to be done to ensure the success of new home buyers.  We need to develop a system of regular contacts whereby families feel free to discuss issues and concerns.  They need to make sure their homebuyers have the knowledge and money set aside to properly maintain new homes.
He noted that a number of DHIC and City homes that were sold to home buyers have converted to rental properties and we need to explore ways to prevent this since we all know that increased levels of home ownership builds stronger neighborhoods.  He pointed out if a family falls behind in loan programs we need a system where by intervention can be done quickly to protect the family and the City’s investments.  He stated DHIC would be happy to explore ways to provide this post purchase counseling to affected families.

Michelle Gonzales, 1809 Bennett Street, representing the Raleigh Food Cooperative, pointed out that is an equity based grocery. She stated they are seeking to locate in the downtown area and asked if the City could provide some assistance.  She stated they are looking at an area currently near the TTA location and they hope to garner support of the City and asked if CDBG monies will help them with grants for a space.  Mr. West suggested she contact the Wake County Extension Service.  

Gail Eluwa, Vice President of the Raleigh Wake Citizens Association, pointed out this plan is intended to give feedback to various entities regarding the economic process and opportunities provided for persons under Section 3 of the Housing and Urban Development Act of 1968.  She stated after their inquiry into HUD Section 3 requirements that were aimed at “Capital Retention” especially in the redevelopment areas, it was very evident that existing policies and procedures are failing to accomplish the goals set forth in this plan.  As a result, RWCA is requesting that this matter be dealt with formally as a part of the Annual HUD Review Process pointing out they are expecting a more substantive outcome in the next fives years.

No one else asked to be heard, thus the hearing was closed and the matter referred to the Budget and Economic Development Committee.

ASSESSMENT ROLLS – VARIOUS LOCATIONS – HEARING – RESOLUTIONS CONFIRMING COST ADOPTED

This was a hearing to consider adoption of a resolution confirming charges for various improvements throughout the City as outlined below.  The Mayor opened the hearing on each case.

Sewer AR 1270 - Stonybrook Drive according to charges outlined in Resolution 2005-423 adopted on March 1, 2005.
Sewer AR 1271 - Glenwood Avenue according to charges outlined in Resolution 2005-424 adopted on March 1, 2005.
Sewer AR 1272 - Tanbark Way according to charges outlined in Resolution 2005-425 adopted on March 1, 2005.
Sewer AR 1273 - Duraleigh Road according to charges outlined in Resolution 2005-426 adopted on March 1, 2005.
Sewer AR 1274 - Durant Road according to charges outlined in Resolution 2005-427 adopted on March 1, 2005.
Paving AR 893 - Lead Mine Road according to charges outlined in Resolution 2005-428 adopted on March 1, 2005.
Paving AR 893-A - Lead Mine Road according to charges outlined in Resolution 2005-429 adopted on March 1, 2005.
Paving AR 894 - Alamance Drive according to charges outlined in Resolution 2005-430 adopted on March 1, 2005.
Sidewalk AR 345 - Lead Mine Road according to charges outlined in Resolution 2005-431 adopted on March 1, 2005.
Sidewalk AR 345A - Lead Mine Road according to charges outlined in Resolution 2005-432 adopted on March 1, 2005.
Sidewalk Repair AR 346 - Various locations according to charges outlined in Resolution 2005-433 adopted on March 1, 2005.

No one asked to be heard on any of the items.  Ms. Taliaferro moved adoption of resolutions confirming costs as outlined.  Her motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolutions 477, 478, 479, 480, 481, 482, 483, 484, 485, 486 and 487.

SIDEWALK REPAIRS – VARIOUS LOCATIONS – HEARING – RESOLUTION DIRECTING REPAIRS ADOPTED

This was a hearing to consider adoption of a resolution authorizing repair of broken sidewalks at the locations listed below.
LOCATION


TAX ID NUMBER

APPROXIMATE COST
122 East Lenoir Street


0110737


$   175.00

5010 Six Forks Road


0090408


$   175.00

204 North West Street


0206639


$   315.00

4601 Six Forks Road


0014150


$1,050.00

310 West Whitaker Mill Road
0074232


$   322.50

This work is to be assessed at 100 percent of actual cost to the adjacent property owner in accordance with Section 6-2023 of the City Code with payment due upon completion or over a ten (10) year payment option period.
The Mayor opened the hearing on each location.  No one asked to be heard, thus the hearing was closed.  Ms. Taliaferro moved adoption of a resolution directing the sidewalk repairs as advertised.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 488.

Adjournment.  There being no further business, Mayor Meeker announced the meeting adjourned at 9:45 p.m.

Gail G. Smith

City Clerk
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