
City Council


May 3, 2005


COUNCIL MINUTES
The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, May 3, 2005, in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.

Mayor Meeker, Presiding

Mr. West

Mr. Craven

Mr. Crowder

Mr. Isley

Ms. Kekas

Mr. Regan

Ms. Taliaferro

Mayor Meeker called the meeting to order and invocation was rendered by Reverend David Maloy, Hilyer Memorial Christian Church.  The Pledge of Allegiance was led by Council Member Kekas.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

DAVIE STREET MINI PARK – DEDICATION – ANNOUNCED
Jeff Merritt, KB Homes, pointed out on Friday, June 3 at 3:00 p.m. there will be a ribbon cutting of the renovated Davie Street Mini Park.  He stated 125 employees of KB Homes, representatives of the Parks and Recreation Department and Community Service participated in months of planning and weeks of work.  They have worked with the Davie Street community, Police Department, Community Services and Parks and Recreation to renovate Davie Street Mini Park including the basketball court, demolishing the old retaining wall, install a tiered retaining wall among other things.  He stated they will be making a cash donation for smaller projects.  The work is underway but the finishing touch is food, entertainment and the ribbon cutting on June 3.  He expressed appreciation to Council Member James West for brining attention to the needs of mini parks in the City and his direction on which park to start their work.  He expressed appreciation to the Parks and Recreation and Community Services staff pointing they are a valuable asset to the City.  He stated he was at the meeting to invite everyone to attend the ribbon cutting and call attention to the needs and encourage other corporate citizens to step forth with like projects.  He pointed out KB Homes is new to the area and they have a strong will to give back to the community.
Mayor Meeker expressed appreciation to Mr. Merritt for doing the work pointing out the mini parks are a valuable asset to the communities throughout the City.

PROCLAMATION – RALEIGH TOURISM WEEK – PROCLAIMED
Mayor Meeker read a proclamation proclaiming May 9 through 15 as Raleigh Tourism Week in the City of Raleigh.  The proclamation was accepted by Dave Hinel of the Greater Raleigh Convention and Visitors Bureau who stated each year the second week in May is proclaimed National Tourism Week.  He talked about the number of jobs in the area directly related to tourism and pointed out there will be a couple events on May 10 at the Capitol and Legislative Building calling attention to the tourist attraction throughout the State.  He expressed appreciation for the proclamation.

MAYOR MEEKER – VARIOUS COMMENTS – MADE
Mayor Meeker pointed out as most people saw in the paper today the Interlocal Agreement the City Council approved two weeks ago was approved by the County Commissioners yesterday.  He stated that is the culmination of eight to nine months of meetings over a two to three year effort.  He commended all involved stating the projects will be a real asset to the whole area.
Mayor Meeker spoke of the pedestrian bridge which spans I-440 between Meredith College and the Art Museum.  He stated all of our citizens seem to be enjoying the bridge.  The Federal Highway Commission has given the bridge the 2005 Award for Nonmotorized Transportation Projects.

Mayor Meeker recognized the enhanced level of safety programs at the new Convention Center site pointing out Sanshi Barnhill is participating in the program and talked about OSHA involvement.  He stated hopefully we will have a Convention Center that comes in on time, in budget, a green building and a safely constructed building.
Mayor Meeker pointed out May 1 was the effective date of the City’s New Tree Ordinance pointing out that is the result of 3 to 3 ½ years of intense work pointing out he had been pushing for the tree ordinance and Council Member Craven worked on the Task Force.  He gave a brief history of the efforts to get the tree ordinance for the City of Raleigh.  He stated there will be site plans and subdivisions that were approved prior to the effective date but pointed out the ones approved after the effective date will have a tree conservation requirement of 10 percent and coupled with other ordinances will produce 25 to 30 percent green space on the new projects.  He again stated there are still projects in the process that will not have to comply but the ones submitted after the effective date will comply.  He commended all involved.
CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Consent Agenda indicating all items are considered routine and maybe enacted by one motion.  If a Councillor requests discussion on an item, the item will be removed from the consent agenda and considered separately.  He explained the vote on the Consent Agenda will be a roll call vote.  Mayor Meeker stated on the Sidewalk Repair Public Hearing Proposal 304 Hillcrest Road should be withdrawn as the repairs have already been made.  He stated he had received a request from Ms. Taliaferro to withdraw the following items from the Consent Agenda:  Consultant Services – Stormwater Utility Program; Personnel Change – Homeless Program Coordinator and the transfer in the Public Works Department relating to Stormwater Projects.  Without objection those items were withdrawn from the Consent Agenda and the item relating to Sidewalk Repairs at 304 Hillcrest Road was withdrawn.  Ms. Taliaferro moved Administration’s recommendations on the remaining items on the Consent Agenda be upheld.  Her motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Consent Agenda were as follows.
BARWELL ROAD PARK – JOINT USE AND MANAGEMENT AGREEMENT – APPROVED
In 2004, Wake County Public Schools offered to purchase from the City of Raleigh approximately 18 acres of the Barwell Road Park site and to jointly plan and construct an elementary school and park facility.

Proposed Joint Use and Management Agreements have been developed by the staffs of Wake County Public Schools and the City.  The agreements include provisions for sharing the use of interior spaces in the community center, maintenance responsibilities for interior and exterior spaces and operation of before and after school programs.  A copy of the agreement was in the agenda packet.

Recommendation:  Approve the Joint Use and Management Agreement and authorize the City Manager to execute the agreement.  Upheld on Consent Agenda Taliaferro/West – 8 ayes.
ANNEXATION PETITIONS – VARIOUS – VARIOUS ACTIONS TAKEN
The agenda presented the following petitions for annexation.

Area Name Contiguous
Petitioner
Acres
Proposed Use

Tryon Place Subdivision
Charles M. Reeves, III
16.00
Residential


Mitepe, LLC and 


Tres Development, LLC 

Residential

Satellite Petition




4304 James Road/Jordan
Robert Jordan
.59
Residential
Property

Recommendation:

a) That the above Tryon Place Subdivision annexation petition be acknowledged and that the Council request the City Clerk to check its sufficiency pursuant to State statutes and if found sufficient, advertise for a public hearing on Tuesday, July 5, 2005.  Appropriate agencies should be notified of this request in accordance with our annexation agreement with the Town of Garner.

b) Because the existing residence at 4304 James Road is connecting to City sewer only and water is not available at this time, it is recommended that the annexation of this property be deferred.

Upheld on Consent Agenda Taliaferro/West – 8 ayes.

ROAD RACE – DALMATIAN DASH 8K – APPROVED CONDITIONALLY
Mark Leuver, representing the Brier Creek Country Club, would like to hold an 8K road race and a 5K fun walk on Saturday, November 5, 2005 from 8:30 a.m. to 9:30 a.m.

Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Taliaferro/West – 8 ayes.
STREET CLOSINGS – VARIOUS STREETS FOR VARIOUS EVENTS – APPROVED CONDITIONALLY
The agenda presented the following requests for temporary street closings.

100 Block of South West Street between Morgan Street and Hargett Street

Candy Boykin, representing Clear Channel Communications, in conjunction with Jillian’s, requests a street closure on Saturday, May 7, 2005 from 8:00 a.m. until Sunday, May 8, 2005 at 2:00 a.m. for a Cinco de Mayo Festival.  Ms. Boykin also requests the waiver of all City ordinances pertaining to amplified music and the possession and consumption of alcohol on City property.

200 Block of West Hargett Street between McDowell Street and Dawson Street

The closure will include the south sidewalk and parking spaces.

Alan Inman, representing the Blue Knights (a law enforcement motorcycle club), requests a street closure on Saturday, May 7, 2005 from 11:00 a.m. to 12:00 p.m. for a ceremony at the Fallen Officers Memorial in Nash Square.

1400 Block of Cross Street between Heath Street and Carver Street

Octavia Rainey, representing Lincoln Park Holiness Church, requests a street closure on Saturday, May 14, 2005 from 9:00 a.m. to 7:00 p.m. for a gospel extravaganza, festival and community outreach.

3100 and 3200 Blocks of Sandy Bluff Lane north of Riverport and 4100 Block of Landrum Lane west of Sandy Bluff Lane

Denise Menig, representing her neighborhood, requests a street closure on Saturday, May 21, 2005 from 3:00 p.m. to 10:00 p.m. for a neighborhood block party.

2700 Block of Webb Street between White Oak Road and Rothgeb Drive

Susan Ingram requests a street closure on Sunday, May 22, 2005 from 5:00 p.m. to 8:00 p.m. for a neighborhood celebration.

9100 Block of Fawn Hill Court from Tommy Chase Drive to the Dead End

Raymond Nembhard, representing the Brier Creek subdivision, requests a street closure on Saturday, June 4, 2005 from 10:00 a.m. to 8:00 p.m. for a neighborhood block party.

300 and 400 Blocks of East Hargett Street between Person Street and East Street

South Bloodworth Street will have to be barricaded at Martin Street and New Bern Avenue for detour purposes.

Richard Fitzgerald, representing the Raleigh Rescue Mission, requests a street closure on Saturday, June 11, 2005 from 7:00 a.m. to 4:00 p.m. for a community appreciation festival.

8200 Block of Wynewood Court

Angie Muhammad requests a street closure adjacent to her residence at 8213 Wynewood Court on Monday, July 4, 2005 from 6:00 p.m. to 10:00 p.m. for a private party.

Various Street Closures

Bob Flook, representing the North Carolina Museum of Natural Sciences, requests a street closure and two adjoining sidewalks on Friday, August 12, 2005 from 6:00 p.m. until Sunday, August 14, 2005 at 7:00 p.m. for an educational event.

1200 and 1300 Blocks of Boyer Street between Pettigrew Street and Hill Street

Velma Champlain, representing the First Church of God Ministries, requests a street closure on Saturday, August 20, 2005 from 10:00 a.m. to 5:00 p.m. for a community outreach celebration.

Recommendation:  Approval of the requests subject to conditions noted on the reports included in the agenda packet.  Upheld on Consent Agenda Taliaferro/West – 8 ayes.
SIDEWALK REPAIRS – VARIOUS LOCATIONS – RESOLUTION OF INTENT SETTING PUBLIC HEARING ADOPTED
It is requested that a public hearing be authorized to consider a project to repair broken sidewalks at the following locations:

LOCATION
TAX ID NUMBER
APPROXIMATE COST
5937 Westcreek Place

0136524
$364.00

1203 Clifton Street

0029512
$840.00

1205 Clifton Street

0024125
$1,325.60

1510 Sunrise Avenue

0054688
$224.00

208 Hillcrest Road

0068867
$435.40

218 Hillcrest Road

0062759
$336.00

1801 Trailwood Drive

0183088
$1,645.00

225 Woodburn Road

0039583
$1,134.00

204/206 Woodburn Road

0069064
$448.00

436 North Harrington Street

0025861
$495.25

This work is to be assessed at 100 percent of actual cost to the adjacent property owner in accordance with Section 6-2023 of the City Code with payment due upon completion or over a ten (10) year payment option period.

Recommendation:  Adopt a resolution-of-intent for a Tuesday, June 7, 2005 public hearing to consider the improvements.  Upheld on Consent Agenda Taliaferro/West – 8 ayes.  See Resolution 502.
ROAD IMPROVEMENTS – FALLS OF NEUSE/MILLBROOK INTERSECTION – RESOLUTION OF INTENT ADOPTED
A public meeting was held on April 26, 2005, for the Falls of Neuse Road/Millbrook Road intersection improvements project.  It is now appropriate to schedule a public hearing to consider final authorization of the project to include paving, curb and gutter and sidewalk relocation.  All properties fronting on the project currently have curb and gutter and sidewalk improvements along Falls of Neuse Road and/or Millbrook Road, so assessments will not apply.

Recommendation:  Adopt a resolution-of-intent to schedule a public hearing for Tuesday, June 7, 2005, to consider the improvements.  Upheld on Consent Agenda Taliaferro/West – 8 ayes.  See Resolution 503.
EASEMENT SALE – FALLS OF NEUSE ROAD – RESOLUTION OF INTENT ADOPTED
A request has been received from Russell Gay, Owner, Southpointe Builders-Developers, for the City to sell an existing sanitary sewer easement at 9208 Falls of Neuse Road.  Staff has determined that this easement is no longer needed by the City due to two parcels being recombined into one.  The recombination has received Planning Commission approval (SP-102-04).  Plans have been approved by the City of Raleigh Public Utilities Department.

Recommendation:  Approve the easement sale and authorize the City Clerk to advertise.  Upheld on Consent Agenda Taliaferro/West – 8 ayes.  See Resolution 504.
STREET CLOSING-05-2005 – MAYO STREET – RESOLUTION OF INTENT ADOPTED
The City has been petitioned by W. J. Alphin of Alphin Real Estate, agent for George A. Bee, to close all of Mayo Street located south of West Hargett Street.

Recommendation:  Adopt a resolution authorizing a public hearing on Tuesday, June 7, 2005.  Upheld on Consent Agenda Taliaferro/West – 8 ayes.  See Resolution 505.
BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED
The agenda presented the following recommended budget amendments:

Fire Department - $971.84 – to appropriate funds received from the State of North Carolina in payment of the Hazmat Regional Response Team deployment on February 18, 2005.

Police Department - $6,500.00 – to appropriate funds from the Police Canine Fund Balance Reserve (account 100-0000-40038-000) to purchase a police dog.

Police Department - $10,000.00 – to budget accounts for a grant from the Purdue Pharma Drug Company.  The focus of the grant is aid to the City’s operational expenses associated with conducting prescription drug investigations.

Public Utilities Department - $2,000.00 – to provide funds from sponsorship of Tapping Team from Public Utilities to attend the American Water Works Association Annual Conference in San Francisco, California.

The agenda outlined the code accounts involved for the recommended budget amendments.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Taliaferro/West – 8 ayes.  See Ordinance 820TF20.

TRANSFERS – VARIOUS DEPARTMENTS – ORDINANCE ADOPTED
The agenda presented recommended transfers in the Public Utilities Department.  The agenda outlined the code accounts involved and the reasons for the recommended transfers.

Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda Taliaferro/West – 8 ayes.  See Ordinance 820TF20.

BID – PUMP STATION NO. 30 SEWER EXTENSION AND PUBLIC STATION NO. 48 ABANDONMENT – AWARDED TO BILLINGS AND GARRETT, INC.
Pursuant to advertisement as required by law, bids were received and publicly opened on April 19, 2005, for construction of approximately 2,200 feet of 8-inch sanitary sewer from the existing Pump Station No. 30 (Commerce Drive Pump Station) to existing Pump Station No. 48 (US 64 Pump Station).  The new sewer line will allow for abandonment of the existing Pump Station No. 48.  The low bid was submitted by Billings & Garrett, Inc., in the amount of $234,890.  Billings & Garrett, Inc., submitted a 6.4% MWBE participation plan.

Recommendation:  Approve the low bid of Billings & Garrett, Inc., in the amount of $234,890 (transfer to be handled administratively).

Transferred From:

349-9030-79001-975
Sanitary Sewer Pump Station Removal
$215,059.08

349-9030-79102-975
Sanitary Sewer Pump Station Removal
         481.91


$215,540.99

Transferred To:

349-9030-79202-975
Sanitary Sewer Pump Station Removal
$215,540.99

Upheld on Consent Agenda Taliaferro/West – 8 ayes.

END OF THE CONSENT AGENDA

STORMWATER UTILITY PROGRAM – CONSULTANT SERVICES – CITY MANAGER AUTHORIZED TO NEGOTIATE AND EXECUTE CONTRACTS; FUNDS TRANSFERRED
The consultant selection process has been initiated to provide design and study services for several stormwater projects.  Proposals have been reviewed by appropriate staff and the following firms have been selected for contract negotiations on projects as shown:

· Kimley-Horn and Associates, Inc. - Pigeon House Stream Restoration/ Stabilization Design

· Dewberry & Davis, Inc. - Walnut Creek Stormwater Study

· Watershed Concepts - FEMA Floodplain Future Mapping

· Brown and Caldwell - Harps Mill Road/ Favorwood Court/Port Royal Road Conceptual Designs

· Ward Consulting Engineers, P. C. - Harrington Street/Breckenridge Drive/Van Haven/Westbrook Drive Designs

· Mulkey Engineers and Consultants - Fairfax Drive Design

Recommendation:  Authorization for the City Manager to negotiate and execute contracts with the firms as indicated.  It is also recommended that Carter Burgess, Inc. and Moffatt and Nichol Engineers be approved as alternates for these or upcoming design contracts as approved by Council.

The agenda also presented a transfer in the Public Works Department in the amount of $289,780 to provide funds to construct storm drainage projects approved at the February 15, 2005 Council meeting.

Ms. Taliaferro stated she withdrew this from the Consent Agenda to call attention to the fact that the City has begun using money from the stormwater utility.  She stated that is another milestone for the City and she would move approval of the recommendations for contracts and transfer as outlined.  Her motion was seconded by Mayor Meeker and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 820TF20.

PERSONNEL – HOMELESS PROGRAM COORDINATOR – CONCEPT APPROVED ADMINISTRATION TO NEGOTIATE AGREEMENTS
The City has supported the development of the Ending Homelessness program initiative on an interim basis through the temporary assignment of Ken Maness, Planner II in the Planning Department Strategic Planning Division, to the homeless coalition’s activities.  At this point in the evolution of the program, it would be appropriate to consider the designation of a Homeless Program Coordinator to continue the City’s involvement in this project, if it is the Council’s wish to do so.  Mr. Maness is considering retirement from permanent City employment but proposes to contract with the City to act on its behalf in support of the homeless program Action Plan.  This would return the function of the Planner II position to needed work in the Planning Department while providing a continuing link between the City and the homeless program Oversight Team.  A proposed agreement has been submitted to Administration for consideration.  It is recommended that the City contract for this service on a 20 hour per week basis with Mr. Maness, that this agreement be administered within the Community Development Department, and that the City contract with Triangle United Way to house and support this position at its offices.  Funding for the reminder of the fiscal year is available in existing accounts.  Funding for FY 05-06 will be in the budget proposal.

Recommendation:  Approve this concept and authorize Administration to negotiate the agreements with Mr. Maness and Triangle United Way.

Ms. Taliaferro stated she pulled this from the Consent Agenda to express appreciation for Ken Maness who is planning to retire.  She stated we will definitely miss Mr. Maness in the Planning Department but is pleased that he is willing to be rehired as a consultant to continue the work on the Homeless Program.  She expressed appreciation to Mr. Maness for his fine service and his willingness to serve in this new capacity.  With those comments, Ms. Taliaferro moved approval of the recommendations as outlined.  Her motion was seconded by Mayor Meeker who stated the Council looks forward to receiving recommendations relating to the Ending Homeless Program initiative.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – ALL ITEMS HANDLED SEPARATELY
Mayor Meeker pointed out the Planning Commission had two items on their Consent Agenda and Mr. Craven had asked that the request to restore functionality to the Planning Department web site be withdrawn; therefore, the Planning Commission’s recommendations will be considered separately.

SP-3-05 – MAGELLAN SCHOOL – APPROVED WITH CONDITIONS
This request is to approve a 41,100 square foot public charter elementary/middle school located on a 8.45 acre parcel zoned Rural Residential, SHOD-1, and Reservoir Watershed Protection Area Overlay District.

CR-10826 from the Planning Commission recommends approval with conditions.  Mr. Crowder moved the Planning Commission’s recommendation be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
WEB SITE – REQUEST TO RESTORE FUNCTIONALITY OF PLANNING DEPARTMENT WEB SITE – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE
The Planning Commission requests the City Council’s assistance in restoring the Planning Department’s web site to pre-overhaul functionality, completeness of information and ease of access.  The newly overhauled City web site continues to lack much of the functionality of the pre-overhauled site.  For members who use the planning website as a resource, the current conditions have reduced our ability to perform Planning Commission responsibilities.  A report from City Administration was in the agenda packet.

Vice Chairman Everette pointed out the Planning Commission had some discussions relative to providing information on the Planning Department’s web site for the Planning Commission members as well as the public.  He stated there were comments that the new web page is less efficient and is hard to navigate.  He stated there was concern that the new web site was not as easily to work with as the previously web site and does not provide the ability to get maps, information, etc., without having to make a request through staff.
Mr. Craven stated he withdrew this from the Planning Commission’s Consent Agenda as he wanted to hear a little more about the conversation that took place at the Planning Commission.  He stated those who are heavy users of the web site feel crippled by the change in the web site.  He stated it appears that some of the content of the previous web site is reappearing but it doesn’t appear that all of the information that was on the previous web site is on the new web site.  Mr. Everette stated as recently as of today it has been determined that a lot of the information is missing.  Acting Planning Director Betts pointed out they do have most of the content back but evidently it is not as apparent.  Many are having difficulty finding the material.  He stated work is continuing and there will be a hard launch of the new web site shortly and hopefully by that time all of the information will be available.
City Manager Allen pointed out Administration is working on the issue and is trying to get all of the departments to review their web site to make sure all of the information is available and easily navigated.  He pointed out staff is constantly looking for better ways to navigate and he understands there will be a training session for the Planning Commission.  He stated he did provide a report and staff is working on the issue and are shooting for a hard launch in June.
Mr. Crowder stated it is not only the Planning Department but the entire web site.  He stated his concern is not just for Planning Commission members’ ability to navigate the web site but the citizens at large and they will not be afforded an opportunity for a training session.  Mr. Crowder moved approval of the recommendation to put the old site backup until we get all of the new information on the new site.  City Manager Allen stated that isn’t easily done and he feels it would be confusing to have two sites available.  Mr. Everette pointed out staff said it would be difficult to rebuild the old site.  Ms. Taliaferro questioned if the problem is navigation or content or a combination.  Mr. Everette stated he thought it was a combination of the two.  People have difficulty finding the information.  Mr. Crowder again stated his motion is to restore the old web site until all of the information is available.  Mayor Meeker questioned the motion is what was recommended by the Planning Commission.  Mr. Craven suggested taking the issue into the Comprehensive Planning Committee to discuss this a little further and allow the Comprehensive Planning Committee to keep an eye on the work being done.  His motion was seconded by Ms. Taliaferro.  Mr. Craven stated he just wanted to monitor the progress of getting the web site up and running.  The motion to refer the item to Comprehensive Planning was put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
SPECIAL ITEMS

WAKE COUNTY KEEP AMERICA BEAUTIFUL – COMMENTS RECEIVED
Mayor Meeker pointed out the Council had discussion at the last meeting concerning the amounts of litter along our rights-of-way.  He stated what he had noticed is the most severe problem seems to be on the beltline and/or major thoroughfares.  He stated US 70 West has some issues.  He stated most of the City streets are in pretty good shape but the problem areas seem to be the major thoroughfares.
He pointed out the Council had asked that Lois Nixon of Wake County Keep America Beautiful to appear at the meeting and give suggestions, information, etc.

Lois Nixon, Wake County Keep America Beautiful, expressed appreciation to the Council for sharing her concerns about litter pointing out she is glad to have some cohorts in this concern.  She gave a detailed presentation concerning the Annual Litter Index that was completed by her group in March pointing out this is a required survey.  She stated basically the Mayor is right.  Our neighborhoods are cleaner but the major highways including the beltline are trashy.  She stated from the report it looks like that 75 to 90 percent of the litter is coming off trucks.  She gave information on locations that were a part of the survey touching on the cloverleaves particularly on the driver’s side and Yonkers Road which seems to be one of the worst areas.  She gave statistics on the number of volunteers including Service Raleigh, neighborhood groups, prisoners, etc., and the amount of hours put in and the pounds of litter and trash that were recovered.  She talked about the number of Adopt-A-Highway Programs, school and neighborhood cleanup, Neuse River Cleanup and other efforts and programs that are taking place and pointed to their efforts and the tonnage of trash picked up in Raleigh and Wake County in certain time frames.
Ms. Nixon explained Senate Bill 1014 which authorizes local governments to have their employees as litter enforcement officers pointing out there are about 50 persons in North Carolina that have that authority.  She talked about efforts the law enforcement community could provide and went through Senate Bill 1014 explaining the types of litter and fines including intentional and reckless littering, unintentional littering, opportunity for first offenders to simply pay a fine and court cost like one pays a parking ticket, authority given to officers as it relates to uncovered trucks or loads and illegal dumping of over 500 pounds which allows confiscation of the truck, community service, etc.  She explained remedies are more severe if the illegal dumping is commercial or has hazardous materials.  Ms. Nixon pointed out there are ways to change people’s behavior.  She pointed out not only is litter unsightly it is dangerous and talked about the costs being over $100 million in North Carolina alone explaining that figure includes broken windshields, prisoners’ time in picking up and carrying out the Keep America Beautiful Program.  She stated it is time to make litters take responsibility for their actions.  She talked about efforts of Keep America Beautiful and again welcomed the City’s help in this problem.
Ms. Nixon pointed out the City can help take control of this problem by publicizing and enforcing a 0 tolerance as it relates to littering, encourage law enforcement officers to issue tickets especially as it relates to uncovered trucks.  She suggested the possibility of law enforcement officers spending two hours weekly at overpasses and cloverleaf’s looking for uncovered loads.  She talked about the fact that litter encompasses a lot of things including cigarette butts, etc., and suggested maybe the City could designate staff members or hire staff to work on this full time, publicize increased enforcement efforts.  She suggested that law enforcement not give warning tickets to actually give citations which will help change people’s behavior.  She explained a regional conference scheduled for May 25 and 26 in Raleigh and encouraged the City to allow employees to participate pointing out the conference will feature the Appearance Commission and the City’s New Tree Ordinance.
In response to questioning from Ms. Kekas, Ms. Nixon indicated it seems the worst times are January, February and March pointing out that is probably because there have not been as many cleanup efforts and the tree and grass cover is not there to hide the litter.  She stated she understood the Council had expressed concern about State personnel mowing over trash and pointed out Senate Bill 1014 requires cleanup before mowing.  She presented copies of cards that Keep America Beautiful has given out to over 7,000 truck drivers which include a short digest of Senate Bill 1014.  She also presented Committee members with “SWAT-A-Litterbug Report” which can be given out to all citizens and when a citizen witnesses someone littering they can simply record the license tag and submit the report to NCDOT who will send a “Shame on You Letter.”
Mayor Meeker stressed the importance of getting loaded trucks covered and suggested a collaborative effort between the Police Department, Sheriff’s Department and Highway Patrol on enforcement.  City Manager Allen pointed out he thought the Police Chief had been working with the Sheriff’s Department on a campaign and he could provide a report.  Mayor Meeker pointed out as Ms. Nixon said littering is unsightly as well as unsafe.  He stated perhaps a group such as the Mayors Association could view this problem and have a collaborative effort to make sure enforcement in stepped up.  Mr. Crowder talked about sending the letter to NCDOT about mowing practices since Senate Bill 1040 covers the issue.  He stated he would like to see a report from the Police Department as to how they plan to enforce the law.  He talked about problem areas specifically the intersection of Kent and Gorman Street.  Mr. West asked about public service announcements and how they could be utilized.
Mayor Meeker expressed appreciation to Ms. Nixon and to the Council for their concern about this issue and moved that the Council ask the Police Chief to coordinate with other law enforcement agencies in the area to conduct an enforcement program, develop ways to publicize the antilittering laws and send a letter to NCDOT relative to mowing practices.  His motion was seconded by Ms. Kekas.  Ms. Taliaferro questioned if we could utilize the Raleigh Television Network to publicize concern and asked that the Mayor amend his motion to include asking for a report from Public Affairs on what they might be able to do with help with the public education and assist the Police Chief in an enforcement campaign.  Mayor Meeker accepted that as a friendly amendment.  Brief discussion took place on problem areas including Gorman Street, Tryon Road, beltline, major thoroughfares, etc.  Ms. Kekas stated she thought any public service announcements or educational campaign should include the SWAT-A-Litterbug program pointing out if people knew that everyone was watching and could report them it may be more effective.  The motion as amended was put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

ENTERTAINMENT ORDINANCE – SECURITY REQUIREMENTS IN PARKING LOTS – MORATORIUM EXTENDED – REPORT FROM THE CITY ATTORNEY ON SECURITY ISSUES AND DISTANCE REQUIREMENTS – DIRECTION GIVEN
During the March 1, 2005 Council meeting, the Law and Public Safety Committee recommended permanently deleting from the Amplified Entertainment Ordinance the provision requiring a person with law enforcement powers to be present in the parking lots of establishments holding an amplified entertainment permit.  The item was discussed at that meeting, a Special Council meeting on March 16 and during the April 5, 2005 Council meeting.  At that meeting, Council asked for additional information and directed that the item be placed on the April 19 agenda for consideration/direction.

A discussion was held during the April 19, 2005 Council meeting, but since all Council members were not present, it was directed that the item be placed on this agenda for further consideration.

During the April 5, 2005 Council meeting, the Law and Public Safety Committee, by split vote, recommended that this item be removed from the agenda with no action taken to reinstate a minimum distance requirement in the Entertainment Ordinance.  Following discussion the Council recommended that the item be placed on the April 19 agenda for further direction/ consideration.

During the April 19, 2005 Council meeting discussion was held and the Planning staff was asked to provide information on how a distance requirement would mesh with our Zoning Code and it was directed that the item be placed on this agenda for further consideration.  The report was in the agenda packet.

Mayor Meeker pointed out the City Attorney did provide some guidance and a proposal; however, that had just been circulated to the public earlier today or yesterday and he would like to give them an opportunity for input.  He suggested at today’s meeting the Council receive the report from the City Attorney and get the questions and comments on the table.

City Attorney McCormick’s report was as follows:

The Amplified Entertainment Ordinance (AEP) was adopted in 1999 to address various problems arising in and around entertainment venues.  The AEP has generally worked well over time and helped restore order to the city’s night life.  A number of owner’s of AEP establishments have raised concerns, mostly financial, over the provision of the ordinance that requires a person with the power of arrest to be present in the parking lot of the establishment during certain hours.  Council and council committees have looked at this issue and have asked the city attorney and city manager to make recommendations for changes to the ordinance to make it have as little financial impact as possible on the business owner while still preserving the public safety and welfare.  The city attorney and the city manager have worked on this request and now offer the following suggested changes to the ordinance:

1. Definitions.  We recommend that the ordinance be amended to exempt any establishment that provides amplified entertainment four or fewer times a year from the provisions of the ordinance and to exempt churches, synagogues, other religious worship facilities and schools from its provisions.

2. Security Personnel.  The current AEP requires every establishment having a posted capacity of 99 or greater to have a person with the power of arrest in Wake County to be in the parking area during most of the evening hours of operation and after closing. This requirement has become problematic because the de facto situation has resulted in Raleigh Police Department officers being the only such personnel available.  We  propose that a requirement for security remain in place but that in lieu of a sworn police officer the establishment may employ security personnel licensed as such by the State of North Carolina.  This will provide a greater number of options at possibly lower cost while still providing competent personnel in the lot.

3. When to provide security.  The current AEP requires the personnel to be in place whenever the business in open during the prescribed hours.  We propose that the security requirement only be in place on days when amplified entertainment is provided. 

4. Who needs to provide security?  The current AEP requires all permit holders to provide the parking lot security regardless of the establishment’s history of crime or other problems.  We recommend that any establishment that can present and maintain a one year history of safe operation be exempted from the mandatory security personnel mandate. We further recommend that two or more custodial arrests for felony drug offenses or more than six custodial arrests for misdemeanor drug offenses or two or more custodial arrests for acts of violence or one or more acts of violence involving a  deadly weapon will be sufficient evidence to trigger the implementation of the required security officer.  For purposes of this section a custodial arrest shall mean a physical arrest that results in a finding of probable cause by a magistrate or judge.

5. Retroactive. We recommend that the determination of adequate security be made retroactive.  In other words, the city will examine the records of all permittees and establishments requiring an AEP permit to determine their compliance for the past year.  Anyone meeting the standards in paragraph 4 would immediately have to provide the required security.  This requirement will cause the city to have to extend the moratorium and the effective date of a new ordinance in order to give time for this work to be done.

6. Occupancy limit. We recommend that the occupancy threshold (99) be eliminated and that all establishments providing amplified entertainment be covered by the new rules.  Information recently presented to you indicated that at least one of the worst offenders is not covered by the current ordinance.

7. Shared parking facilities. We recommend that the current exemption for shared parking facilities be eliminated.

8. Radius requirement.  We recommend that no radius requirement be imposed.  However, if you feel one is necessary we recommend that it be no closer than 500 feet from a residence in an R-10 or lower zoning district and that you exempt entertainment areas and areas within 300 feet of thoroughfares.  The latter two exemptions are already found in the AEP ordinance as it relates to outdoor amplified music.

This is an outline of a series of amendments to the existing ordinance that the city attorney and the city manager believe comes the closest to meeting the various needs and expectations voiced by you and the citizens who appeared and discussed the current ordinance.  If you find the outline acceptable it can be put into ordinance form and brought to you for passage at your next meeting. It will be fair to those who run a good operation and it will help protect the public from those who do not. As noted earlier the effective date will have to be adjusted in order to establish the baseline performance records of the AEP establishments.
City Attorney McCormick highlighted the proposal.  He pointed out the City Council may want to refine, add or take things away.  He pointed out once the Council gives direction he would need time to prepare an ordinance and the Police Department would need time to do research, etc., to set everything in motion.  Mayor Meeker questioned how new clubs or establishments that have no history would be handled as it relates to security.  City Attorney McCormick indicated his personal opinion would be that they would not have to have security in the parking lot until such time as a need was proved.
Mr. Regan pointed out this had been studied in Law and Public Safety for quite some time and he appreciates the City Attorney and other’s efforts to bring the proposal together.  He stated his desire is to go after those establishments that are causing problems but not penalize the establishments that are not causing problems.  What the attorney had presented is a compromise.  He stated his main concern is that some of the establishments would not report crime as they feel it would cause the establishment to have to provide security.  He stated this is not the Committee’s recommendation but he feels it is a good compromise something that will work and be fair to us all.

Mayor Meeker suggested holding the item and acting on it in two weeks and during that time get comments from the public, Council members, etc.  Mr. Isley pointed out his only concern about voting this up or down at the next week is that it would not give an opportunity for all to review it and make comments.  He suggested holding the item for two terms that is put it on the agenda meeting after next.  He stated there have been a lot of people participating in this discussion and a lot of people will be impacted one way or the other.  He just wants an opportunity for everyone to look at the proposal.

Mr. Isley asked about No. 4 with City Attorney McCormick pointing out the proposal would not require parking lot security unless standards were so warranted but pointed out a lot of establishments provide more security than is required.  Mr. Isley pointed out he had several conservations with the Wake County Sheriff about bringing those people on board to allow their deputies to work off duty if they so desired.  He stated that would provide a larger pool of potential security candidates and he feels that would benefit all.  He stated; however, no decision has been made.  Ms. Taliaferro pointed out the City Attorney’s proposal is a good balance and addresses the concerns of the businesses as well as the community.  She stated it is something that goes after the problems of our community rather than the pillars of our community.  She is pretty comfortable and hopes we can move forward sooner than later.
Mr. Isley asked about convictions versus arrests.  City Attorney McCormick indicated that was considered but pointed out they did not feel it was best to wait all the way to a conviction as sometimes these arrests will knock around a long time, be plea bargained or whatever.  It would also cause a difficult tracking problem.  He stated it was felt the point of arrest would be better with Mr. West agreeing.  Mr. Crowder talked about the nuisance and quality of life issues.  He stated they have had a lot of people testify about problems of loud music, horns, noise in parking lots and stated he would hope we would continue to look at the distance issue as those quality of life type issues are not addressed by the proposal.  Ms. Kekas questioned the shared parking facilities and how the City would determine the root of the problem in shared parking.  City Attorney McCormick talked about the situation at 510 Glenwood Avenue pointing out they have shared parking for offices, residents and retail and there is always security.
Mayor Meeker suggested holding the issue for two weeks pointing out the Council may not act on it in two weeks but it could be carried over if warranted.  Brief discussion took place as to when the moratorium on security in parking lots runs out with it being pointed out it is May 3rd.  Mr. Isley moved that the moratorium on security in parking lots be continued until the first meeting in June.  His motion was seconded by Mr. Crowder and put to a vote which resulted in all members voting in the affirmative except Mr. West and Ms. Taliaferro who voted in the negative.  The Mayor ruled the motion adopted.  See Ordinance 821.
REZONING Z-10-05 – ATLANTIC AVENUE/SPRING FOREST ROAD – DENIED
During the April 5, 2005 Council meeting, the Comprehensive Planning Committee was prepared to make the following recommendation:

By split vote, the Committee recommends denial of Z-10-05-Atlantic Avenue and Spring Forest Road.

At the April 5 Council meeting, the Committee reported that additional conditions had been received and requested that the item be held and placed on the April 19 agenda for further consideration.  A copy of the revised conditions is in the agenda packet.

At the April 19, 2005 meeting, at the request of the applicant, this item was held and it was directed that it be placed on this agenda for further consideration.

Mayor Meeker pointed out the Council had received a letter from the applicant requesting denial pointing out they would be filing for a waiver of the two-year waiting period.  It was pointed out Council could not grant an automatic waiver of the two-year waiting period it had to go through the proper channels but denial of the case would entitle them to apply for a waiver.  Mayor Meeker moved that Z-10-05 be denied.  His motion was seconded by Mr. Isley and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

HUMAN RELATIONS COMMISSION – PROPOSED BYLAW REVISIONS – CITY ATTORNEY ASKED TO DRAFT – TO BE PLACED ON MAY 17 AGENDA
During the April 19, 2005 Council meeting, the Human Relations Commission presented proposed bylaw revisions for consideration of adoption.  Since the proposal was received at the Council table it was directed that the item be placed on this agenda for further consideration.  A copy of the proposed bylaw revisions is in the agenda packet.

City Attorney McCormick pointed out he had some suggested changes to the proposed bylaws as follows:
Article 2, Section 5-Change all references to Chairperson.  He stated he knew the Commission was trying to be gender neutral in using the words “he or she” but he feels it would flow better to use Chairperson or Chair.
Article 3 calls for an Executive Committee.  He stated that doesn’t sound like a good idea to him as he is not aware of any other Council appointed Board or Commission which has an Executive Committee and he feels the Commission may want to reconsider.
Article 4, Section 1 sets out meeting dates.  He stated it is probably not a good idea to put meeting dates in the bylaws.  All meetings should just follow open meeting laws.  He stated he feels that the time and place of regular meetings or changes should be set by the whole group not just the chairperson.
Article 4, Sections 2 and 3.  He would suggest doing away with these sections and the conduct or calling of any meeting be according to open meeting laws.
Article 5.  He does not feel should be in the bylaws as the Human Relations Director’s job description is at the discretion of the City Manager or is the charge of the City Manager.

Article 6, Section 2 be clarified to indicate that proposed amendments would need City Council approval.

Ms. Taliaferro stated she could support the revised bylaws with the recommendation made by the City Attorney.  She stated she totally agrees that there should not be an Executive Committee.  Mr. Isley expressed concern with how this Commission has been operating with Ms. Taliaferro agreeing there has been some problems with this particular Commission and her thought is if they had established and approved bylaws, the work of the Commission could run smoother.  Mr. Isley stated some of the items in the proposed bylaws actually look like an attempt to continue or legitimize their mode of operation.  He talked about the perceived mindset of the Commission members and pointed out that perception is intensified for him by some of the things in the proposed revision such as an Executive Committee.

Mr. Crowder suggested holding this item until the next meeting and allow the City Attorney to make the changes suggested.  City Attorney McCormick talked about the Chairperson being an exofficio member of all committees and pointed out an exofficio member would have all the powers and duties as a regular member.
Mr. Regan pointed out he does not feel the Human Relations Commission is something the City needs.  It is a duplication of duties handled by Federal and State government; therefore, he would move to abolish the Human Relations Commission.  His motion was seconded by Mr. Isley.  Mr. Isley stated he seconded the motion for the sake of discussion pointing out he is very close to agreeing with Mr. Regan on this issue.  He stated he has real problems with the Commission’s attempts to exclude members from discussions, meeting, etc., and he does not feel that they are meeting the requirements of the Open Meeting Law and using e-mail or list server is not a way to run a Committee.  He stated he is not at the point of voting to abolish the Commission but he is getting closer.
Mr. West expressed concern pointing out he feels we are looking at this issue completely wrong.  He stated a City the size of Raleigh with all of the diversity to think we do not need this type Committee just doesn’t make sense to him.  He stated we are a City about being inclusive and empowering all.  He just cannot believe the Council is talking about abolishing the Human Relations Commission when we know we have a lot of issues and problems.  If the Council wants to talk about revamping, making adjustments to the bylaws, working with the duties and responsibilities that is one thing but to talk about abolishing the Commission in his opinion is totally wrong.  He called on the City to look at progress made in other cities and he feels it should be a high priority for Raleigh to pull all people together and be inclusive and promote empowerment but we do almost nothing.  He talked about discussions held at the retreat about diversity and inclusiveness and he feels we should be proactive, give the Commission guidance and support.  Mayor Meeker agreed with Mr. West and pointed out the City Council makes the appointments to the Commission and if the City Council feels they are not doing their job or taking care of their duties different appointments should be made.

Mr. Regan stated he understands what Mr. West is saying but again pointed out he feels this Commission is a duplication of work done at the Federal and State level.
Ms. Taliaferro stated she supports Mr. West and the Mayor’s views but shares some of the concerns and frustrations expressed by Mr. Regan and Mr. Isley.  She stated the use of e-mail as a public meeting is not the way to go.  She stated she understands some of the other Boards and Commissions are using e-mail to conduct meetings and that is not the way to run a public board or committee.  She pointed out the City Attorney had talked about drafting information on this issue to be sent to all Boards and Commissions and she would like to ask him to do that.  She stated it may take more than a memo.  It may take a presentation by the City  Attorney or his staff to various Boards and Commissions but the Council needs to do whatever possible to make sure that all business of Council appointed Boards and Commissions is conducted in a civil manner and in a public forum.  Mr. Crowder pointed out he would hope that the Council would work hard to have true diversity and representations on all Boards and Commissions.  The motion to abolish the Human Relations Commission was put to a vote with Mr. Regan voting in the affirmative and the remainder of the Council voting in the negative.  The Mayor ruled the motion defeated.

Mayor Meeker suggested that the City Attorney follow up with drafting an advisory letter and maybe conducting presentations for the various Boards and Commissions on public meetings, rules, regulations, etc.  Whether Board members could converse with each other through e-mail was talked about with the City Attorney pointing out that is not a problem.  The problem comes in when there are list server set up for a particular Board and Commission and business is conducted.  Raleigh has one of the best records in the State relative to adhering to open meeting laws and he does not want that reputation tarnished.  What brought the question about was discussed.  Mayor Meeker pointed out if there is an e-mail between Council members or Board members that is fine but cautioned everyone to avoid any group type e-mails or discussions.  Mr. Isley pointed out in this situation a list server was created that excluded a member of this particular Commission and that is not right.  Mr. West agreed stating he had seen some of the e-mails and the gentleman in question made some comments that he personally doesn’t agree with but he definitely defends his right to say what he feels.  We should have freedom of expression.  Mayor Meeker’s suggestion that the City Attorney follow up with drafting a letter to be sent to Boards and Commissions and even presentations to various Boards and Commissions be followed.  Mayor Meeker stated the issue relative to the revised bylaws would be held and placed on the next agenda for the Council to review the draft as suggested by the attorney.
SP-80-04 – PLANTATION POINT – APPROVED AS AMENDED
During the April 19, 2005 Council meeting, the Comprehensive Planning Committee was prepared to recommend denial of SP-80-04 - Plantation Point by split vote.  At the request of the applicant the item was held and it was directed that it be placed on this agenda for further consideration.

Ms. Taliaferro pointed out staff is present to answer questions.  She stated this item came out of the Comprehensive Planning Committee with a 2-1 vote to deny the request.  She talked about the lack of consistency with the Comprehensive Plan and pointed out she has four major issues.  It is on a major corridor and is a part of the regional center for the northeast section of town.  She stated one of the key elements in her mind is that it should be a mixed use but the plan is 100 percent retail.  Another concern relates to the rear elevation orientation to the open space or natural area pointing out the site plan is oriented to Old Wake Forest Road/Capital Boulevard and she has problems with transit or lack of transit orientation.  She stated the plan provides little opportunity for future transit.  Mr. Crowder talked about the need for consistency with the Comprehensive Plan with Mr. Isley pointing out the Comprehensive Plan is a guide and we sometimes have to modify certain ideas to coincide with market trends, development, etc.  Ms. Taliaferro stated she agrees we need to make market focus a major part of our consideration and she would have no problem with having 100 percent retail now but she would like to see the center developed in such a way that it could be converted when the market forces change and talked about the orientation to the street, natural areas, etc.  She stated the opportunities are there to get this plan to the stage it needs to be but it is not there yet.  She stated as late as last week the petitioner presented some new elevations and sketches but she does not think it matches the verbiage or drawings or the grading plans that have been submitted.

Mr. Isley pointed out as he drives by this site and sees what is there he knows we need to get something going.  The developer has tried to make great strides and he feels they are trying to do the right thing.

Mr. Craven stated he was the dissenting opinion at the Comprehensive Planning Committee as he voted for approval of the site plan based on the earlier document.  He stated he feels what is before the Council is a good compromise between ideal plans and the market.  Over the last four to six weeks there have been a number of revisions and there seems to be a question as to whether all of the documents, revisions, etc., are in place and he would like to hear from staff as he feels we do need to have everything in place before moving forward.
Acting Planning Director Betts indicated the City received a site plan on Friday and presented the following information:
· Lack of orientation of development toward Ruritania Street.  The proposed site plan shows surface parking, no building entrances, and the rear of buildings to the street.
· Orientation to Open Space/Natural Area:  The proposed plan orients the rear of buildings and their associated loading areas to the stream corridor directly to the west of the site.  This sets up a development pattern where the vacant property to the west takes a similar orientation.  Why is that orientation important?  A different orientation would feature the open space, and provide attractive opportunities for connectivity.
· Small Store Cluster:  This grouping of potential stores is separated from the surrounding development area.

· Tenant C:  The proposed site plan shows Tenant C intrudes into the sidewalk area braking connectivity.

Potential added Conditions if site plan considered for approval by the City Council:
· That the submitted recent exhibits shall be to be used as conditions of approval which include but are not limited to the following elements:  streetscape, building design and elevations, lighting of pedestrian walk.
· That the proposed street trees for the internal streets and entryways are located between the sidewalk and curb.

· That if grounds signs are approved, that the maximum allowed would be 3 low profile ground signs.

· That the buildings that backup to the “natural area” and I-540, must provide architectural detailing especially at the top to present an appealing fact to the open space area.  Buildings will be most visible from the bridge at Ruritania Drive.
Lengthy discussion followed on whether the Comprehensive Plan is a guide or a definitive document, the need to provide planning for the City in general and this area, discussions that have taken place on the plan, whether there has been a lot of opposition, the role of the Council in guiding development, the planning done by the City and the amount of money spent on infrastructure in this area and planning for the future, whether this is just another strip center or meets the guidelines of the Comprehensive Plan and desires.
Mac Paul pointed out there has been a lot of discussion on this case and it received a favorable recommendation from the Planning Commission in January.  Since that time 18 changes have been made to the plan.  He stated what he and his client are hearing from staff is that if the Council approves what is before them it would be consistent with the Comprehensive Plan.  He talked about language in the Comprehensive Plan relative to retail in this area.

Gary Devleer explained the latest revisions to the plan which relate to a major pedestrian connection between the buildings and open space, rotating Building R, providing an 8-foot sidewalk to connect Ruritania to the shopping center and talked about the parking field.  The location of the retaining wall, whether the views being presented are correct representations, location of vehicular surface lot, the grading plan and the elevation of the various buildings, the elevation of Ruritania Drive, height of the retaining wall and building orientation.  Responses to staff’s suggestions relative to the stormwater retention facility and maintenance thereof, the orientation of the buildings to the stream, whether the main entrance should be four lane or three lane and authorizing a three lane entrance road which would allow larger sidewalks and more landscaping were debated.  Ms. Taliaferro’s suggestion that the emphasis should be the entrance at Ruritania and deemphasizing the Old Wake Forest entrance, concerns that requests for changes have been made by various Council members and staff but the developer not making the changes accordingly were talked about.  Ms. Taliaferro pointed out when you have a site plan around as long as this has been around and the concerns have not been addressed she feels its like trying to put a square peg in a round hole.  Mr. Crowder moved denial of SP-80-04.  His motion was seconded by Ms. Taliaferro.
Mr. Craven stated he is not interested in denying this site plan he would like to see it cleaned up and all of the changes and documentation in place.  He talked about the Comprehensive Plan being just that a plan.  Zoning and subdivision requirements are ordinance and to him that takes precedence over a plan.  He stated as he understands this plan complies with the Comprehensive Plan it doesn’t preclude future redevelopment, it allows for gradual compliance and he just wants to make sure that all of the documentation is proper and in place.
Ms. Taliaferro talked about the illustrations which show two-story buildings pointing out if this plan is approved she would expect to look like it does in the illustration.  Mr. Devleer indicated they had filed the documents which illustrates the elevation sketch and they would have no problem complying with those sketches dated October 18, 2004.  Lengthy discussion took place concerning the parking field, whether the cars would be visible and why the sketches do not show the parked cars, and whether sketches or illustrations presented to the Council normally shows a parking field full of cars.  The relevancy of various questions, whether there should be changes in the parking field or the number of lanes at entrance drive, how much parking is required and whether all shown on the plan is necessary was talked about.  After various scenarios were discussed, Mr. Craven moved approval of SP-80-04 with the condition by staff subject to the building between Ruritania and Building R (west side of Building R) being removed and the exhibits used by the developer and presented being adhered to.  His motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative except Ms. Taliaferro and Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted.
COMMUNITY DEVELOPMENT - CONSOLIDATED PLAN, ONE YEAR ACTION PLAN AND CITIZEN PARTICIPATION – APPROVED WITH DIRECTION GIVEN
During the April 5, 2005 Council meeting, a public hearing was held to receive comments on the City of Raleigh Housing and Community Development Five-Year Consolidated Plan covering the period from July 1, 2005 to June 30, 2010.  Comments were received and the item was referred to Budget and Economic Development Committee.  The Committee received additional comments and reported the item out with the understanding that additional comments would be received until April 28, 2005 and the item would appear on the May 3, 2005 agenda for further consideration.

City Manager Allen pointed out staff has gone through this proposal with the Budget and Economic Development Committee, City Council, citizens, etc.  Staff has taken all comments into consideration and the plan is ready for approval.

Community Development Director Grant stated she was asking for the Council’s consideration of supporting the five-year plan, one year action plan as well as the citizen participation plan.  She stated there was some discussion with the Budget and Economic Development Committee relative to raising the rehab cap from 50 to 75 or 100.  She stated in addition she did receive a letter from Wake Housing and Homeless Coalition and presented Council members with a copy of the letter.

Mayor Meeker pointed out the Northeast CAC had made some comments relative to concentrating in Priority 1 rather than Priority 2.  Ms. Grant talked about how weight is given to projects that come in, the various priority areas and until we receive the proposals we do not know where they will be located.  What she has been told is there is a question relating to land values.  Mr. West asked about the plan pointing out as he understands what is before us is a guide to trying to achieve the broader objective of our program.  This helps brings the public values to the table.  He questioned if this is just a general direction and we will make adjustments as we go.  Community Development Director Grant pointed out the plan is the guiding principle, it guides the City in how we try to serve the low and moderate housing needs, it guides distribution, etc.  In a perfect world if we got all of the money we needed and could meet all of the needs that would be one thing but we have to make priorities.  She stated each year the Council will have an opportunity to adjust the plan.  It does serve as a model for guiding the department in its work.  Mr. West questioned if it is a dynamic process as opposed to a lineal process with Ms. Grant pointing out it is a very dynamic process.  We continue to work with the plan and each year we adopt a one-year plan based on funding available.
Mayor Meeker moved approval of the plan with the addition that priority be given to Priority 1 area and deemphasize Priority 2 area.  His motion was seconded by Ms. Taliaferro.  Ms. Taliaferro expressed appreciation to Community Development Director Grant and the department for their inclusion of the stakeholders, consultants and citizen’s comments.  Mr. West pointed out he feels the plan is a guide pointing out the key is the partners we can engage.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

STREET CLOSING-10-05 – MOUNTFORD STREET – RESOLUTION ADOPTED; ADMINISTRATION TO FOLLOW UP ON DUMP SITE
During the March 15, 2005 Council meeting, a hearing was held to consider the permanent closing of a portion of right-of-way known as Mountford Street.  The item was held and staff was asked to notify the Boylan Heights Homeowner’s Association to get their input.

At the April 5 meeting, Council Members received a report requesting delayed consideration until further discussion took place with the neighborhood and the State of North Carolina.  At the same meeting, the Mayor pointed out there does need to be a connection between Cutler Street and the east end of Mountford Street and had questions concerning what appears to be a dump or landfill near the old basketball court in the area.

A memorandum was in the agenda packet concerning further discussions and it would be appropriate for the Council to consider further action on the request to close a portion of Mountford Street.

In response to questioning from the Mayor, Interim Planning Director Betts explained Council members had received a memo which indicated this work is a part of the larger prison renovation which is not fully funded by the Legislature.  The street is proposed to be permanently closed when plans are approved and the project is constructed.  Realistically that is several years in the future.  He stated when the project is funded the prison system will remove the Mountford Street ramp and barricade the entrance to the prison.  The intersection of Cutler and Mountford Street on top of the bridge will not be affected.  Mayor Meeker moved approval of the closing with the understanding that City administration will follow up on the issue relating to the landfill in the area.  His motion was seconded by Mr. Crowder and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 506.
REPORT AND RECOMMENDATION OF 
THE RALEIGH CHAMBER OF COMMERCE

CHAMBER OF COMMERCE – QUARTERLY REPORT – RECEIVED
Council members received in their agenda packet a copy of the Quarterly Report outlining the marketing and economic program efforts from January through March 2005.  Adrianne Cole stated she would be glad to answer questions pointing out there are several active projects.  She talked about adding content to the web site, helping get information out about the City’s sites and requests for RFP’s.  In response to questioning it was pointed out the RFP deadline for the two sites in the cultural district has been extended to June 17.  The report was received without further comment.
REPORT AND RECOMMENDATION OF
THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

TRANSIT – BUS PASSES FOR NONPROFITS TO BE PLACED ON MAY 17 AGENDA
The Budget and Economic Development Committee was prepared to make the following report.  By split vote, the Committee recommends that the item be removed from Committee and placed on this agenda for discussion at the Council table.

Mayor Meeker suggested holding this item until the next meeting to allow staff an opportunity to look into the question relating to nonprofits further.  Ms. Taliaferro stated she though the Transit Authority would also like to submit their comments.  Without objection it was agreed to place the item on the May 17 agenda as a special item.

SURPLUS PROPERTY – 1504 OAKWOOD AVENUE AND 520 PARNELL DRIVE – DECLARED SURPLUS TO BE OFFERED FOR SALE
Mayor Meeker reported the Budget and Economic Development Committee recommends declaring properties at 1504 Oakwood Avenue and 520 Parnell Drive surplus and offer the properties for sale subject to the upset bid process with the understanding any sale would be restricted to single family, owner occupied use.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
RALEIGH RESCUE MISSION – INFORMATION RECEIVED – ITEM REMOVED FROM THE AGENDA
Mayor Meeker reported the Budget and Economic Development Committee received a report from representatives of the Raleigh Rescue Mission relative to use of property they have recently acquired on New Bern Avenue.  The Committee recommends that the item be removed from the agenda with the understanding the Rescue Mission will continue discussions with the neighborhood and will be involved in the Eastside Visioning Process.  Mr. West pointed out the Director of the Rescue Mission had said that he would not submit a site plan in the near future and would participate in the Eastside Visioning process.  The comments were received and without objection the item removed from the agenda.
REPORT AND RECOMMENDATION OF
THE LAW AND PUBLIC SAFETY COMMITTEE

WATER EXTENSION – BAYLEAF BAPTIST CHURCH – REFERRED TO THE PUBLIC WORKS COMMITTEE
Chairperson Isley reported the Law and Public Safety Committee recommends that the item relating to Bayleaf Baptist Church’s request for water extension to serve their property be removed from the agenda with no action taken other than suggest that the Public Works Committee may want to discuss this request.  On behalf of the Committee, Mr. Isley moved the recommendation be upheld.  His motion was seconded by Mayor Meeker.

Ms. Taliaferro stated she had no objections to the item going to Public Works Committee but she does not feel further discussion would change her mind.  She stated this is a request to extend a water line into the watershed and that would be against the City’s policy.  Mr. Regan pointed out he thought the Committee was pretty torn concerning the issue and did not act one way or the other since he is a member of the Bayleaf Baptist church it was felt it was better to report it out.  Whether Mr. Regan has a conflict of interest was discussed.  City Attorney McCormick stated he does not think there is a technical conflict of interest but it would be up to Mr. Regan.  Mr. Regan indicated his view or judgment will not be impacted based on his membership at the church.  He stated we are talking about a nonprofit use right next door to the City’s water tank.  The water is already at the area.  They only want to hook on to the City’s water system for fire suppression and he feels because of the very limited nature and the feeling that the City should be a good friend, the request should be granted.  He stated it may not be consistent with the letter of law but he feels it is a very different situation and would not be precedent setting because of the uniqueness of the situation involved.  He asked the Council to consider the request.

Ms. Taliaferro stated she seriously doubts if she will change her view.  She stated we are always receiving requests to extend utilities into watershed and talked about Wake County schools, various churches and other requests the City receives.  She pointed out the City’s responsibility and policy is in place to protect the watershed and the only reason she would vote to allow extension of utilities in the watershed would be public health and safety.

Mr. Isley moved the item be referred to Public Works Committee.  His motion was seconded by Mayor Meeker and put to a vote which resulted in all members voting in the affirmative except Ms. Taliaferro who voted in the negative.  The Mayor ruled the motion adopted.
AMPLIFIED ENTERTAINMENT ORDINANCE – PROBLEM ESTABLISHMENTS – REMOVED FROM THE AGENDA
Chairperson Isley reported Law and Public Safety Committee recommends that this item be removed from the agenda with no action taken as further discussion will take place in the Amplified Entertainment Ordinance issues being considered by Council.  On behalf of the Committee, Mr. Isley moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

SCHOOL ZONE – LACY ELEMENTARY SCHOOL/LAKE BOONE TRAIL – DIRECTION GIVEN
Chairperson Taliaferro reported the Public Works Committee recommends installing a crosswalk, handicap ramp, and appropriate signage on Lake Boone Trail at a location just east of Chase Court to connect with the sidewalk on the Lacy Elementary School side.  On behalf of the Committee, Ms. Taliaferro moved the recommendation be upheld pointing out the Committee was advised that funds are available to fund approximately three of these per year.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
SCHOOL ZONE – SANDERSON HIGH SCHOOL – REMOVED FROM THE AGENDA
Chairperson Taliaferro reported the Public Works Committee recommends that this item be reported out with no action taken as private property owners are addressing the situation.  Without objection the item was removed from the agenda.
SCHOOL ZONE – FRED OLDS ELEMENTARY SCHOOL – PEDESTRIAN LIGHT CROSSWALK AUTHORIZED
Chairperson Taliaferro reported the Public Works Committee recommends installing a crosswalk with a pedestrian traffic light on Dixie Trail at a location to be determined by staff in consultation with officials at Fred Olds Elementary School, the church and the community.  It is understood if the location is between Bedford Avenue and Kilgore Avenue; the existing crosswalks at those locations will be removed.  Ms. Taliaferro pointed out the students at Fred Olds School did an outstanding job preparing the survey, compiling the responses and making the presentation at the meeting.  She stated they are the future leaders of tomorrow and the Committee was very impressed with their work.  On behalf of the Committee, Ms. Taliaferro moved the recommendation be upheld.  Her motion was seconded by Ms. Kekas and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
ENCROACHMENT – ALLEY/2011 GLENWOOD AVENUE – APPROVED CONDITIONALLY
Chairperson Taliaferro reported the Public Works Committee recommends approval of the request for encroachment to install asphalt in the alley behind 2011 Glenwood Avenue encroaching 66 feet by  9.5 feet and 2 inches thick into the right-of-way with the following conditions:  Conditions outlined in Resolution 1996-153:

1. The Owner shall obtain “Right-of-Way” from the Inspections Department prior to installation.
2. The Owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities.

3. The Owner shall correct grade to provide for any flow of water to be directed down the alley to the south end.

4. The Owner shall “rip-rap” entire west edge and south end to dissipate any energy from the flow of water.
5. The Owner shall pave the alley with an open graded asphalt friction course, Type FC-1, FC-1 modified, and FC-2 modified as stated in NCDOT Standard Specifications for Roads and Structures.

6. The Owner shall contact the City of Raleigh Street Superintendent to inspect all work performed in the alleyway.

7. The Owner shall be responsible for the maintenance of the alley.

On behalf of the Committee, Ms. Taliaferro moved the recommendation be upheld.  Her motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative except Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted.

REPORT OF MAYOR AND COUNCIL MEMBERS

STREET CLEANING – COMMENTS RECEIVED

Ms. Kekas questioned how often the City cleans the streets with City Manager Allen pointing out probably not as often as people would like.  He stated the thoroughfares are on a schedule and he thinks they are cleaned every quarter neighborhood streets are probably cleaned once a year.
BOSTON TRIP – COMMENTS RECEIVED
Ms. Kekas indicated the Boston intercity trip was very informative.  She pointed out she had passed out some information concerning the visit.  She talked about their transit system pointing out school children ride free on the transit system as that is the only form of bus transportation that is provided for school children.  They do not have school buses. She stated she learned there was a lot of cooperation between the City and the University and she feels the City of Raleigh should take note of that.  We need to try to utilize what we have to the best of our ability pointing out we have a lot of universities and we should strive to have cooperate efforts.
Ms. Kekas talked about the Convention Center in Boston pointing out there have been some negative things said relative to utilization of that center.  She pointed out the center being constructed in the City of Raleigh is not the same type center.  Raleigh is not in the same tier as it relates to conventions, etc.  The City of Raleigh will not be looking for the same type convention that would be scheduled in Boston.  Boston is the type center that people schedule years out and it will take it a while to get up to speed.  She pointed out Raleigh will be hosting more in state type conventions.  She pointed out she learned that Boston has zoning incentives which she thought was very good.  She talked about technology attracting investments.  The comments were received.
Mr. Crowder talked about Boston’s public arts program touched on the half-price ticket booth which makes tickets for various events available at half price on the day of events.  He talked about the center they visited, urban forum, shadow studies, etc.  He stated it was a good trip.
HILLSBOROUGH STREETSCAPE PLAN – COMMENTS RECEIVED
Mr. Crowder pointed out he would like for the City Council to adopt a streetscape plan for Hillsborough.  He stated we need to move forward in getting the plan in place between Glenwood and St. Mary’s.  City Manager Allen pointed out he thought that had been approved.  The comments were received.

MINI MARKET – BUCK JONES/BASHFORD ROAD – REFERRED TO ADMINISTRATION
Mr. Crowder talked about the mini market at the intersection of Buck Jones and Bashford Road.  He stated he understands there are some problems and thought he had heard that a police officer was attacked at that location.  He stated a lean-to has been constructed and questioned if it was legal.  He stated the grass next door to the mini market is very high.  Without comment the item was referred to Administration to check into the situation.
GRAFFITI – COMMENTS RECEIVED
Mr. Crowder talked about the possibility of looking at a graffiti removal team and having that as a part of the budget for review.  He stated he understood Durham has a very good program.  City Manager Allen pointed out he had been asked to take a look at the Durham program and that has been done.  He stated there will be a program included in the proposed budget.
TEXT CHANGE – REQUIREMENT FOR BODY SHOP TO REPORT BULLET HOLES – CITY ATTORNEY DIRECTED TO DRAFT ORDINANCE
Mr. Crowder talked about the proposal to require body shops to report any cars that come in that have bullet holes.  He stated he feels it would be good to have the City Attorney to draft an ordinance with that requirement and so moved.  His motion was seconded by Mayor Meeker.  Mr. West stated he had no problem with that proposal but he fears we are looking at the gang issue and a problems in a fragmented approach.  We need to look at the problem very holistically, look at the preventive aspect and make sure we are looking at the problem in a way to deal with the root issues.  He stated he would support the motion but just wants to make sure we approach the problems in a holistic way.  He pointed out he is working with some groups and a task force that is addressing some of the issues as well.  The motion to direct drafting of the ordinance was put to a vote and passed unanimously.  The Mayor ruled the motion adopted.
UTILITY BILLS – PAYMENTS – REFERRED TO ADMINISTRATION
Mr. West indicated he had been contacted by representatives of the Sacred Heart Cathedral which has a program whereby they develop a list of nonprofits, etc., which will help people pay their utility bills to keep from having service discontinued.  He stated they have a program with Progress Energy and the gas company but apparently haven’t been able to get too far with the City of Raleigh.  He stated as he understands the Cathedral creates a list of nonprofits and they make pledges to keep the utility accounts from being shutoff.  He asked the City Manager to take a look at the program and see if it could be developed with the City.
FEES – GEORGE SANDERS/BROWN BIRCH – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
Mr. West stated he had been contacted relative to the George Sanders unit at Brown Birch.  He stated he understands this item has gone through a lot of gyrations as there are some fines and fees the Inspections Department has charged.  The item was in Budget and Economic Development Committee in the past and the Council had said after the property had been sold or changed hands they could come back to the Council.  He asked that the item be referred to Budget and Economic Development Committee.  Without objection the item was so referred.
TICKET BOOTH – PROPOSAL – REFERRED TO ARTS COMMISSION
Mayor Meeker talked about the possibility or feasibility of having a half price ticket booth at some central location in the City.  Tickets to various plays and events could be sold at half price on the day of the performance.  He asked that the Arts Commission look at the feasibility of having such a facility.  Ms. Taliaferro stated she would like to see something of this nature and see how it could be advertised to City employees pointing out many times City employees cannot afford to attend the events.  The item was referred to the Arts Commission.

FALLS LAKE LAND TRUST – POSSIBLE FUNDING – REFERRED TO BUDGET SESSION
Mayor Meeker talked about the Falls Lake Land Trust pointing out he understands there maybe additional funding needed.  He asked that the item be referred to Budget Session for discussion at that point.  Without further comment the item was referred to Budget Session.

PILOT MILLS – PLAQUE – REFERRED TO HISTORIC DISTRICTS COMMISSION
Mayor Meeker stated he had been contacted about the possibility of having some type plaque or historic designation for the Pilot Mills area.  He stated he is not sure it fits into the category of our current historic signage but he would like for the request to be studied.  Mr. Crowder pointed out the State had a program and seems to have a lot of plaques designating historic areas and other significant places.  He stated he feels the Pilot Mills area would be appropriate for some type State recognition or designation.  City Attorney McCormick stated he was not sure the State still has that program.  Mr. West pointed out he had discussions with the Manager on this issue and suggested the item be referred to the Historic Districts Commission as they know the procedures, possibilities, etc.  Without further discussion the item was referred to Historic Districts Commission.
TRAFFIC – FALLS RIVER AVENUE – REFERRED TO ADMINISTRATION
Ms. Taliaferro asked Administration to look at the speed limits and speeding problems on Falls River Avenue pointing out she understands it is particularly a problem in the a.m. and p.m. peak.  She asked Administration to look at the situation.  The item was so referred.
TOP GREEN CENTER – REQUEST FOR MAPS – REFERRED TO ADMINISTRATION
Ms. Taliaferro congratulated the people who have come together to develop an archive at the Top Green Center.  It is a real tribute to the community.  She stated the group is looking for maps of Raleigh through the years to go with their displays.  She asked if the Planning Department could put together some maps for them or anyone who has old maps she would like for them to work with the people developing the archives.  The item was referred to Administration.
FALLS OF NEUSE CORRIDOR STUDY – COMMENTS RECEIVED
Ms. Taliaferro pointed out during discussions of a recent zoning case staff was asked to look at a Falls of Neuse Corridor Study or update.  She stated Council members received a memorandum from the Planning staff relative to the work and schedule for the work and she appreciates that effort.

COUNCIL MEMBERS – KEKAS AND CRAVEN – EXCUSED FROM THE EVENING MEETING
Mr. Craven pointed out he had provided Council members with a memorandum pointing out he had a commitment and would not be able to be at the evening portion of the meeting.  Ms. Kekas stated she too would not be able to be at the evening meeting.  Mayor Meeker suggested Ms. Kekas and Mr. Craven be excused from the evening portion of the meeting.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

CONVENTION CENTER – CONSTRUCTION MANAGER AT RISK – TO BE PLACED ON MAY 17 AGENDA
Mr. Craven indicated everyone is aware that the City Council and the County Commissioners has voted on priority allocations of future interlocal funds.  He stated he is concerned over the final cost of the Convention Center pointing out we will not know what that will be until late in the game and it concerns him that additional possible funds are being prioritized.  He suggested at the next meeting, the City Council consider combining the guaranteed maximum package contracts 3, 4, 5 and 6 into 1 single guaranteed maximum price.  He stated he fears the multi GMP’s the City is participating will not give us the cost of the building until we get down to the last minute or the last package or next to the last package and at that point it may be too late to make adjustments.  He stated combining the GMP’s will give the Council an opportunity to keep a better control over the cost.  Mayor Meeker pointed out he thought the multiple bid package gave us an opportunity to lower the cost or to keep the cost inline.  He suggested that this proposal be placed on the May 17 agenda as a special item.
City Manager Allen pointed out he believes what Mr. Craven is suggesting would delay the project as we would have to completely redo the Construction Manager at Risk Contract and Scope of Service.  The future design and moving forward with bids would have to be held off until the total design is complete.  He stated he is concerned about the delay the proposal would cause, has a fear that it would cost more in the long run and would completely change the arrangement we are moving forward with.  He feels it would be difficult and time consuming.  He stated he would be happy to bring in the project managers design team, etc., to discuss this issue.

Mayor Meeker stated he does not feel changing the process in midstream would be helpful and questioned if Mr. Craven has discussed his concerns with the City Manager with Mr. Craven pointing out he has not as he wanted to discuss it at the table.  He stated he was sorry he was not on the Council when this arrangement was entered into.  He stated in order to expedite the time line, etc., he feels going to the multiple GMP’s put the financial side at risk and he doesn’t see anyway to control that other than bring it back into a single contract.  Ms. Taliaferro pointed out the process is in the design phase and she does not know the ramifications of what Mr. Craven is suggesting.  She stated she understands his concern about the Construction Manager at Risk concept pointing out as she sees it the risk is completely with the City and County.  She feels the City and County is carrying the risk rather than the Construction Manager at Risk.  She stated she is open to discussing the item.
Mayor Meeker pointed out he understands the first two GMP’s have come in at the anticipated budget.  City Manager Allen talked about the merits of the Construction Manager at Risk concept pointing out it helps eliminate the unknowns.  He stated by having the multiple GMP’s we know what the exposure all along.  If it is a single bid we do not know if it is out of budget until the end then you have to go back redesign, etc.
Mr. Crowder pointed out he is not a proponent of the Construction at Manager Risk concept.  He talked about discussions that took place and his concerns when the City decided to go this route; however, that route was chosen and he is not sure revising the concept at this time is the best way to go and he feels changing the concept will be a step backwards.  Without further discussion it was agreed to place the item on the May 17 agenda.
GANG PREVENTION AND ERADICATION - COMMENTS RECEIVED
Mr. Regan talked about the report from the Police Department relative to gang prevention, eradication, etc.  He stated this is a good start but he feels we need to do more.  Mr. Regan expressed appreciation to Mr. Crowder for putting the item forth to draft a text change relative to reporting bullet holes in automobiles.  He expressed appreciation to the full City Council as they are starting to recognize the problem and he hopes there will be further discussion during budget consideration.  He talked about street gangs and activities taking place in the City and the report that there has been a dramatic increase in gangs since 2000.  He stated he agreed with the Prevention and Intervention Programs that are ongoing but he wants to make sure we have the adequate supplies, etc., to address the issue.  He stated he looks forward to the discussion in Budget Session.
APPOINTMENTS/NOMINATIONS

APPEARANCE COMMISSION – APPOINTMENTS MADE
The terms of Stephanie Clontz Garner and Emma Dorssett are expiring in June.  Both are eligible for reappointment, have good attendance records and would like to be considered for reappointment.  Mr. Crowder, Ms. Kekas and Mr. West nominated Ms. Garner and Ms. Dorssett.  Mayor Meeker questioned if there were other nominations to be made with none forthcoming.  Mr. Crowder moved the two be reappointed by acclamation.  His motion was seconded by Ms. Kekas and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
BOARD OF ADJUSTMENT – REAPPOINTMENTS MADE
The terms of Mildred Flynn, Kenneth C. Haywood and Lee Van De Carr, Jr., alternate member, are expiring.  All are eligible for reappointment, have good attendance records and would like to be considered for reappointment.  Mr. Crowder nominated all three for reappointment and moved that by acclamation all three be reappointed.  His motion was seconded by Mr. Isley and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
CENTENNIAL AUTHORITY – REAPPOINTMENTS MADE

The terms of Bill Mullins and D. E. Benton, Jr., are expiring.  Both are eligible for reappointment.  Ms. Taliaferro moved that Mr. Mullins and Mr. Benton be reappointed by acclamation.  Her motion was seconded by Mr. West and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

CONVENTION CENTER COMMISSION – NOMINATIONS MADE
The term of Fenita M. Shepard is expiring.  She is eligible for reappointment.  Council members received an attendance record in their agenda packet.  Mr. Isley pointed out Ms. Shepard has recently had a baby and her attendance has not been good but he thinks she would like to be considered for reappointment; therefore, he would nominate her for reappointment and would talk with her prior to the next meeting.  Mr. Isley nominated Gilliam Nicholson.  Mayor Meeker nominated Mort Congleton.  The item will be carried over until the next meeting.
HUMAN RELATIONS COMMISSION – NOMINATIONS MADE
The terms of Frances J. Hale and Seth Lester are expiring.  Both are eligible for reappointment.  Mr. Lester does not wish to be considered for reappointment.  Ms. Kekas nominated Stratos Pascholoudis.  Ms. Taliaferro nominated Melinda Baron.  Mayor Meeker nominated Lorrin Freeman.  Mr. Isley nominated Frances Hale.  The item will be carried over until the next meeting.
PLANNING COMMISSION – REAPPOINTMENTS MADE
The terms of Jim Baker, Mark Everett and Russ Stephenson are expiring.  All are eligible for reappointment, have good attendance records and would like to be considered for reappointment.  Mr. Crowder moved that the three be reappointed by acclamation.  His motion was seconded by Ms. Taliaferro and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
RALEIGH HISTORIC DISTRICTS COMMISSION – SEVEN VACANCIES
The terms of Flora J. Hatley Wadelington, Danny Coleman, Alpha L. Howze, Jr., Andy O. Lawrence, Jane Thurman and John W. Hinshaw are expiring.  Ms. Wadelington, Mr. Howze, Mr. Lawrence and Ms. Thurman are not eligible for reappointment..  Mr. Coleman and Mr. Hinshaw are eligible and wish to be considered for reappointment.  Additional information was in the agenda packet.  The City Clerk pointed out there are seven vacancies as Gregory Tyler has indicated a desire to resign as soon as a replacement can be appointed.  Mr. West pointed out two of the current members who are not eligible for reappointment are African-American and he would like to make sure of a diverse makeup of this group given all of the work and historic preservation efforts in the Southeast Raleigh area.  Mr. Crowder nominated the listing as submitted by the Historic Districts Commission which includes Stefan Bray, Fred Belledin, Dan Coleman, Ester Hall, John Hinshaw and Curtin Kasefang.  Mayor Meeker nominated Nick Fountain.  Ms. Kekas had submitted nomination forms for Mr. Bray, Ms. Hall and Mr. Kasefang.  The item will be carried over until the next meeting.
TELECOMMUNICATIONS – NOMINATIONS MADE
The terms of Tom Owen and Phillip Poe are expiring in June.  Neither are eligible for reappointment as they have served since 1999.  Ms. Taliaferro nominated Keith Karlsson.  Mr. Isley nominated Will Bowen.  The item will be carried over until the next meeting.
RALEIGH TRANSIT AUTHORITY – NOMINATIONS MADE
The term of Greg E. McDougal is expiring.  The City Clerk indicated Mr. McDougal does not wish to be considered for reappointment.  Mr. Crowder nominated Anthony Andruzzi.  The item will be carried over until the next meeting.
GREATER RALEIGH CONVENTION AND VISITORS BUREAU – AT LARGE ONE VACANCY – NOMINATIONS MADE
Paul Pope is transferring out of town; therefore, is not eligible to continue to serve; therefore, there is one vacancy for consideration.  Mayor Meeker nominated Lloyd Yates.  The item will be carried over until the next meeting.
REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

RALEIGH DEVELOPMENT AUTHORITY – LEGAL COUNSEL – ATTORNEY TO DEVELOP AND GO THROUGH SELECTION PROCESS
City Attorney McCormick indicated he met with Wallace Green of the Raleigh Development Authority and they had discussed the need for counsel for that group.  Mr. McCormick stated Mr. Green feels they need counsel and would like for an attorney to attend their meetings.  He stated his office does not have the capacity to staff anymore committees or boards; therefore, he has suggested that the Raleigh Development Authority have outside counsel.  He stated there is money in the budget to handle legal services and he would be glad to go through the selection process and bring a recommendation back to the City Council.  By general consensus the Council directed the Attorney to proceed along those lines.
Mr. West had questions concerning the Attorney’s recommendation pointing out he thought the City Attorney had told him he hadn’t been involved in the process.  He stated he knows it is independent from the City and he thought the Attorney may want to continue to make recommendations or look at the entity from a legal standpoint.  He questioned if the Attorney had the opportunity to do that.  City Attorney McCormick pointed out he had not reviewed the articles of incorporation in detail; however, the group did receive legal advice in developing the articles of incorporation with City Attorney McCormick pointing out he did not participate in that process.  Mr. West pointed out as he understands the City Attorney’s role is to make a recommendation in support of outside legal services.  City Attorney McCormick pointed out the Raleigh Development Authority is an entity that was suggested by Hammer Siler George study suggested being created.  It is independent from the City and perhaps initially some of the lines were blurred.  He pointed out once the City decided they wanted to have this entity the next question was who was going to provide legal service and he is saying that his office does not have the personnel to do that and in addition in order to preserve the distinction between the City and Raleigh Development Authority he feels it would be better if they had outside legal representation.
REPORT AND RECOMMENDATION OF THE CITY CLERK

TAXES – RESOLUTION ADOPTED
Council members received in their agenda packet a proposed resolution, adjusting, rebating or refunding penalties, exemptions and relieving interest for late listing of property for ad valorem taxes is in the agenda packet.  Adoption is recommended.  Mr. Crowder moved approval as presented.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
ASSESSMENT ROLLS – VARIOUS – RESOLUTIONS OF INTENT ADOPTED
The following preliminary assessment rolls were presented.  Adoption, which would set a public hearing to consider confirmation of cost on Tuesday, June 7, 2005, is recommended.

Sidewalk AR 347 - Sawyer Court

Water AR 1284A - Tarheel Clubhouse Road (Wake Chapel Church Joint Venture)

Mr. Crowder moved approval as recommended.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 508 and 509.

MINUTES – APRIL 19, 2005 – APPROVED AS AMENDED
The City Clerk pointed out Council members received copies of the minutes of the April 19, 2005, Council meeting in their agenda packet.  The City Clerk asked to clarify the minutes as listed on Page 37 relating to the Dog Park.  The clarification would be to the extent that Mr. Crowder is in support of the two dog parks but is concerned that the recently approved master plan amendment process would not be followed.  Mr. Crowder moved approval of the minutes with that amendment.  His motion was seconded by Ms. Taliaferro and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
CLOSED SESSION – HELD
Mayor Meeker stated a motion is in order to enter Closed Session pursuant to G.S. 143-318.11(a)(5) for the purpose of instructing City staff concerning negotiation for properties in the following areas:  1) acquisition of York Property – Convention Center.  Mayor Meeker moved adoption of the motion as read.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.  The Council went into Closed Session at 3:40 p.m.
The Council reconvened at 4:10 p.m.  Mayor Meeker pointed out the Council did meet in Closed Session to advise the City Attorney on pending litigation but there is no action to report at this time.
RECESS:
Mayor Meeker announced recessed at 4:11 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

The City Council of the City of Raleigh met in regular reconvened meeting on Tuesday, May 3, 2005 at 7:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with all members present except Mr. Craven and Ms. Kekas, who during the afternoon portion of the meeting, were excused from the night portion.  The Mayor called the meeting to order and the following items were discussed with action taken as shown.
REQUESTS AND PETITIONS OF CITIZENS

PUBLIC NUISANCE CHANGES – 4700 KYLE DRIVE – REQUEST FOR WAIVER OF FEES – DENIED
Ali Gholizadeb, 4837 Rembert Drive, stated he received a notice from the City relative to property he owns at 4700 Kyle Drive.  He stated he contacted the City and told them it was not his property.  He explained it is a large piece of property and there is a new subdivision behind the property.  He received the letter late and advised the City he did not put the couch and other material on the property.  He didn’t do anything to pollute the property and evidently it was put there by some of the neighbors from the new subdivision.  He does not know why he is being penalized and he does not think it is right.  He stated without a survey he does not know exactly where his property is.
Inspections Director Ellis pointed out 4700 Kyle Drive is a large piece of property.  The back of the property does backup to a new subdivision.  Mr. Gholizadeb pointed out there are actually two tracts.  The front tract at 4700 Kyle Drive has about one acre.  In the back there is probably some 27 acres.  That property is in a forestry situation.  He stated he does not feel he should be responsible for people throwing trash on his property but again pointed out he does not know if it his property.  In response to questioning from Mr. Regan, it was pointed out the trash is on the back of the property.  Dialogue followed with Mr. Gholizadeb pointing out if he had caused the trash to be on the property he could see how it was his responsibility but he cannot keep other people from dumping on his property.  Ms. Taliaferro suggested that the property owner may want to post the property no dumping allowed.  No action was taken to relieve the charges.
PUBLIC NUISANCE CHARGE – 113 KING WILLIAM ROAD – REQUEST FOR RELIEF – DENIED
Rosalinda Grady, 113 King William Road, pointed out she came to the April 19 Council meeting to discuss this issue but did not hear her name read.  She stated she did not understand the law and no one told her what she should do.  She stated she had tires on her property.  She stated she got a telephone call that said the tires had to be moved.  She stated she tried to contact the City and left three or four messages but no one would call her back.  She took the tires from her side property and put them in the back of the house.  The next day the City went out and removed a few of tires then she got a bill.  She stated this wasn’t her fault as no one would tell her what to do.  She was not sent a letter she just got a telephone call.
Inspections Director Ellis pointed out at the last meeting a lien was confirmed for abating the public nuisance.  Ms. Grady was at the meeting but did not hear her name called.  He stated she is correct in that she moved the tires from the side of her property to the back of her house but that didn’t alleviate the public nuisance.  He stated a letter was sent first class relative to the public nuisance.  No action was taken; therefore, the nuisance was abated and a letter was sent certified.  Ms. Grady received the certified letter.  Ms. Grady stated she only received one letter from the City.  She got a phone call from the City the day before the tires were to be moved and she tried to find out what she should do.
Discussion followed between Inspections Director Ellis and the Council relative to the procedure, required notices, etc.  Mr. Ellis pointed out this was a normal abatement procedure.  She was sent a letter and a call before the City went out.  The charge was $335 which included a $175 administrative fee.

Ms. Taliaferro stated she thought Ms. Grady had tried to do the right thing and she would be willing to reduce the charge by $175 or the opposite that is let her pay the administrative fee but not the cleanup fee.  Ms. Taliaferro moved that the charges be reduced by $175.  Mayor Meeker seconded the motion for the sake of discussion.  Mayor Meeker stated there may have been some misunderstanding but everyone is responsible for knowing the law.  Ms. Grady pointed out the tires were there and had been sold and they were waiting for someone to come and pick them up.  She again stated when she received the call from the City she put the tires behind the house and no one would tell her what else to do.  She just misunderstood.

Mr. Regan pointed out he had received a call from one of his constituents who was given a fine for his grass being too tall.  The constituent said he did not know the law and should not be penalized.  Mr. Regan talked about the responsibilities of property owners knowing the law.  Ms. Grady talked about the fact that they had just bought the house and when they received the letter about their grass being too tall she took care of that.  The motion as stated was put to a vote which resulted in Ms. Taliaferro voting in the affirmative and the remainder of the Council voting in the negative (Kekas/Craven absent).  The Mayor ruled the motion defeated pointing out no action would be taken to reduce the fee.
ADMINISTRATIVE FEE - 4516 WENCHELSEA PLACE – REQUEST FOR RELIEF – DENIED
P. Nixon Alexander pointed out he had provided Council members with a letter outlining his concern.  He stated he is concerned about the administrative fee being charged.  He presented photos of his “$100 pile of brush.”  He stated he is not going to pretend that his yard is immaculate as he and his kids live in the yard.  They play in the yard.  They spend a lot of time and activities in the yard.  Mr. Alexander stated he spent a lot of time working with the Neighborhood Preservation Task Force and he understands the City’s desires but he did not think the rules would be applied as they are being applied.  He presented before and after photos.  He stated the Inspector came out before he had an opportunity to get the chipper out and chip the limbs.  He stated he does not feel it is fair that anytime a City inspector is called that the property owner gets a fee just because the City inspector went out.  He thinks the whole idea behind this law was to get problem people to comply with the law and he agrees with that but he does not agree with the $100 administrative fee just because an inspector goes to a property.  He stated here we have a situation where an inspector rode by saw something stopped and gave him a fine.  It is not where neighbors have called and complained.  He suggested it would be appropriate to change the rules or if the rules are applied in a manner not consistent with what the Council wanted they should be clarified.  He told of his concerns with the Administrative fee and how it is being applied.
Inspections Director Ellis presented photographs of the nuisance Mr. Alexander was cited for.  No action was taken to relieve the fine.

ADMINISTRATIVE FEE – 2805 GLADSTONE DRIVE – REQUEST FOR RELIEF – DENIED
Kenneth Lee Emerson Leary, 2805 Gladstone Drive, read a letter appealing the Inspection fee he was charged on March 9.  He stated he had two piles of aluminum that were neatly stacked in his back yard.  He planned to use the aluminum in a building project which was to stabilize a new storage building that he had purchased.  He was not aware that the piles of aluminum constituted a nuisance and requested that the administrative fee be relieved.
Inspections Director Ellis presented photos of the nuisance and a brief discussion followed on what was in the pile of materials.  No action was taken to relieve the fee.

MOBILE TRUCK BUSINESS – CONCERNS – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE
Victor M. Campos, Tacos El Tapatio, pointed out last year he went to the proper officials to find out if he could operate a food stand or a mobile truck food business.  He got all the permits, etc. and had been working for a year and hadn’t had any problems.  He stated, however, he was cited and was told that someone was operating at the corner of Atlantic and New Hope Road and was making too much money and people complained and his business was shut down.  He told where the operated his mobile food stands.  He questioned why his stand was shut down and questioned exactly what the problems are.

City Attorney McCormick stated as a part of efforts that the police have been making dealing with problem clubs they found in a number of shopping centers there were illegal mobile vans selling food pointing out these facilities were attracting people after hours and some problems had occurred.  City Manager Allen pointed out Administration did get a number of complaints about temporary business.  He pointed out people can get a temporary permit but he understands this location was operating longer then the permit allowed.  Brief discussion took place as to where Mr. Campos’s operation is, how long he had been operating, the situation at Lowe’s with the hotdog man with Mayor Meeker stating as he understands it is a zoning issue.  Mr. Campos pointed out he got all the permits, he pays some $3,500 sales tax per month and he does not understand why he is being shut down.  The problem with two businesses on one piece of property was talked about briefly.  Ms. Taliaferro asked that the police go ahead and check out some of the other locations pointing out she is aware of some in District B.  She stated this item is being discussed in the Comprehensive Planning Committee and Mr. Campos will be invited to offer his comments.  Without further discussion it was agreed to refer this item to Comprehensive Planning Committee to be combined with the issue pending in Committee relative to mobile food carts, etc.
SP-37-01 – ALLEGED NONCOMPLIANCE – REFERRED TO ADMINISTRATION TO BE PLACED ON JUNE 7 AS A SPECIAL ITEM
Rev. Reneé Bethea, Method Civic League, presented the following prepared statement:

Mayor Meeker, members of the City Council and other City officials:  Good evening!  My name is Renee Bethea.  I am a life-long resident of the Historic Method Community and the president of the Method Civic League.

Before addressing the purpose of my coming tonight, I will give a very brief background on this case for the sake of the new members on the Council that were not on the 2002-2003 Planning Commission or City Council and may not be familiar with this case that they have now “inherited”.

On April 11, 1983, the North American Islamic Trust, Inc., received approval from the Board of Adjustment for a Special Use Permit to construct a private/parochial school at 3020 Ligon Street.  The school was built in 1985.  In 1989, the school building underwent a structural change and the second floor began to be used as a mosque.  The number of vehicles on Ligon Street, which is located on the outer part of the Method Community, began to increase on Fridays due to this use.  In 1999, another building was constructed at 808 Atwater Street.  After this building was completed, it became the mosque for Friday prayers and for Ramadan.  At this point, the traffic moved inside the community and significantly increased.  On November 21, 2000, I brought this problem to the attention of the City Council.  I detailed for the Council how vehicles parked helter-skelter throughout this section of the community created a dangerous situation for both motorists and pedestrians.  In addition to this hazardous situation, vehicles parked on both sides of the streets caused the streets to become one-way and threatened to hinder or cut off emergency services to residents should the need have arisen.  Unfortunately, the situation was taken lightly and no real thought was given as to how to best resolve this problem.  The solution taken was a few “No Parking” signs were erected here and there in the area.  Needless to say, the signs were ignored and not enforced.  So in 2002, the Community quite naturally found it disconcerting to learn that the Islamic Center petitioned the City for an expansion to its Atwater Street facility.  This Plan called for an additional 37,721 square foot building to be attached to an already existing 23,420 square foot gymnasium that also served as the mosque.  According to the Planning Department’s Certified Recommendation, “after this 135% expansion, the cumulative size of the facility on site will be 55,141 square feet.”  And both of these structures including the school would be on only 3.86 acres of land!  The Community was opposed to the Expansion Plan first, because it knew that the congestion from the on street parking stemming from the Friday prayers at the Islamic Center, would most likely go from bad to worse.

Nevertheless, after nine months of hearings and meetings and over the objections of the Community and of our City Council representative, SP-37-01 Islamic Center Expansion Plan was approved by the City Council in six to two decision on June 17, 2003.  But a condition was attached to the approval as the minutes indicate:

“Chairperson Hunt reported by split vote the Comprehensive Planning Committee recommends upholding the Planning Commission’s recommendation for approval of the site plan as outlined in CR-10505 with the notation that the Islamic Center has concluded an agreement with NCSU for the addition of the 67 NCSU parking spaces in the King Village; secured 32 parking spaces at nearby business properties; and, promises to utilize the Blue Ridge park and ride lot.  Further, it is recommended that the Council support the neighborhood residents’ petitions for no parking in certain areas in their neighborhood as submitted following the Council’s standard procedures (traffic changes approved earlier in the meeting).”
Those streets with the parking restrictions are Wood Place, Royal Street, O’Kelly Street, Atwater Street, and Burrell Place.

At no time since this approval has the condition for the parking restrictions been met by the Islamic Center.  It is true that things have improved especially since another mosque opened in Cary.  Nevertheless, partial compliance is still not compliance!  In fact, Mayor Meeker, I wrote you a letter dated October 3, 2003 concerning the noncompliance of the Islamic Center with this condition of the approval.  In that letter I stated that at the August meeting of the West CAC, then Councilman Neal Hunt informed the District 26 Commander, Captain Dennis Poteat that the parking restrictions would have to be enforced since it was a condition attached to the City Council’s approval of the Expansion Plan.  Also, I wrote a letter dated December 3, 2003 to the newly elected District D City Council representative, Mr. Thomas Crowder, concerning the noncompliance of the Islamic Center with the parking restrictions.  The primary reason for this letter was due to an incident of a person attending Ramadan services at the Center whose vehicle was parked so as to hinder a resident from entering her street.  In both letters the inquiry that was specifically raised by the Community during the hearings and meetings for SP-37-01 was what action(s) the City would take to make sure the Islamic Center complied with the conditions of approval for the expansion before, during and after construction.  To this date that question has not been satisfactorily answered.  In fact, during the hearings before the Comprehensive Planning Committee and in meetings with City Administrators, we were assured that the City would see that the parking restrictions would be enforced, however, no specifics were ever given.

For almost two years, I along with others in the community have periodically checked the parking in the community on Fridays and have observed persistent noncompliance with the parking agreement and that police officers have gradually stopped enforcing the parking restrictions.  Even though I do not condone what appears to be insubordination to a direct order from Captain Poteat on the part of officers, I do realize that assigning a police officer to enforce the parking restrictions is not a practical and permanent solution.  (By the way, towing was also not a viable solution.)  Also, throughout this almost two-year period since the approval, the parking issue was addressed to Islamic Center representatives that attended the Method Civic League meetings-obviously to no avail!

At one of the Method Small Area Plan meetings a few months ago, this issue of the Islamic Center parking was brought to the attention of the City Parking Administrator, Mr. Norman Hale who knew nothing of SP-37-01.  After this meeting, I again brought this matter to the attention of Councilman Crowder.  At this suggestion, I took pictures of the parking on Fridays.  (Pictures attached.)  These photographs of Islamic Center parking on five Fridays are snapshots of the violation of the conditions of approval.  Granted, the parking in the community is not as horrendous as it was when I brought it to the attention of the City in 2000 and there is partial compliance with the agreement.  Nevertheless, partial compliance is still not compliance and therefore it constitutes a breach of the conditions of the approval.

The truth is that as it was during the fourteen hearings and numerous meetings about SP-37-01, the problem with the parking consumed 99.999% of the discussions and not the Plan itself.  The truth is that I should not be standing here on behalf of the Community tonight addressing this issue that should have been resolved by the City Council in 2000 and certainly by the Planning Commission in 2003 before SP-37-01 was sent to the City Council for deliberation.  The truth is that I should not have had to prove the allegations that the Islamic Center was out of compliance with SP-37-01’s conditions of approval.  The truth is that it was the responsibility of the City to investigate the allegations that the Islamic Center was not complying with the conditions of approval the moment the breach was brought to its attention in October 2003.  The truth is that, after an investigation proved the allegations true, it was the responsibility of the City to uphold its integrity by engaging the Islamic Center in the “appropriate dialog to ensure compliance” and, in accordance with the law and ordinances, inform them of the consequences of noncompliance.

The Community hoped that the Islamic Center would honor their promise to support and comply with the parking restrictions, which was a condition of the approval since they had given their word in a letter to the CPC and its Ad-Hoc Technical Committee dated February 13, 2003 from Dr. A. G. Chaudhry, IAR (Islamic Association of Raleigh) Planning and Construction Committee Chair.  And, this position and promise was reiterated in a letter dated May 15, 2003 to Mr. George Wiggins, Transportation Analyst from the IAR’s attorney, Mr. Tom Worth.  But we relied on the integrity of the City to make sure that the conditions of the City Council’s approval were met.  Again, partial compliance is still not compliance and therefore it constitutes a breach of the conditions of the approval.  And, the Community continues to ask, “Now what are you going to do?”  The Community wants to know what actions the City will take to ensure that the Islamic Center complies with the conditions of approval for the expansion before, during and after the construction is completed; and when will these actions be taken?

Mr. Mayor, members of the City Council and City Attorney and City Manager, I certainly hope that I will not have to come here again to address you on this issue but if in the future it becomes necessary to do so, we will!

Mayor Meeker asked about the status of the site plan and maybe having a report from the Police Department on potential problems in the area.  Mr. Crowder pointed out there is a condition on the site plan approval but the Mosque has not built the building yet.  If they go forward with the expansion they will have to address the parking situation.  Ms. Taliaferro stated as she understands they could not get their certificate of occupancy until the conditions of the site plan are not met.  The fact that the Mosque could not get a certificate of occupancy and could be shut down if they violate conditions of the site plan but the difficulty in enforcing the conditions was talked about.
Lengthy dialogue followed concerning the problems, the fact that the Mosque does meet the current code but parking requirements of the Mosque maybe greater than what the code calls for, when they have services parking floods the neighborhood, the status of their expansion, the fact that they could not proceed with the expansion until the parking agreements are in place, the fact that if the off-street parking requirements are not met they could not get a C.O. until it is met by leases or whatever and discussion about the on-street parking and the fact the City could not regulate on-street parking other than by no parking signs and if those are violated the cars could be ticketed or towed away.

Mayor Meeker suggested getting the report on the status of the site plan and a report from the Police Department and ask the police to enforce the no parking regulations.  He also suggested that representatives of Administration speak to representatives of the Mosque and tell them about problems of people parking in no parking zones and that the cars could be towed and the fact that the City expects them to have leases in place before starting construction.  The fact that the expansion has not started and there is parking problems already was talked about.  Mr. Isley talked about downtown churches and the no parking signs routinely being ignored on Sunday with it being pointed out most of those are no parking Monday through Friday.

Reverend Bethea talked about the discussions that took place, the memorandum of understanding with NCSU, a copy of a letter from the Mosque’s attorney saying they will comply, small area plan for the area and on-site parking.  Ms. Bethea pointed out there are parking problems in the street, many times cars block people from getting in and out of the community and into their homes, the fear that emergency vehicles could not get in and the fact that this neighborhood has many elderly people, discussions that took place when the site plan was approved with it being pointed out most of the discussions related to the parking problem.
Mr. Regan talked about the agreement from the Mosque to make sure the problem is solved.  He told about what happens at his own church which has a shortage of parking and they have people in the parking lot directing traffic, telling people where to park, etc.  Right or lack of a right to park on the street, what can be done to enforce the no parking and what could occur from this point on, the responsibility of the Mosque policing itself as it relates to their members parking on the church, etc., was talked about.  The Council agreed to hold the item and get a report back from Administration and maybe involve Captain Poteat of the Police Department and Transportation Director, ask the Police Department to put some extra people in the area and continuing discussions at that point.  Mayor Meeker moved that the item be placed on the agenda in 30 days to receive the report and allow Administration to work with the parties involved and report back at that meeting.  His motion was seconded by Mr. Crowder and put to a vote which passed unanimously (Kekas/Craven absent).  The Mayor ruled the motion adopted.
NUISANCES – 2718 MILBURNIE ROAD – REFERRED TO CITY ATTORNEY AND ZONING ENFORCEMENT OFFICER
Christian Jones, 2714 Milburnie Road, told of coming to this area 20 years ago with the dream of becoming a citizen and a homeowner.  He stated his dream has become a nightmare.  Several months ago he had new neighbors move in and he started noticing a lot of traffic in and out all times of the day and night.  He stated he feels the neighbor is operating a liquor house and he contacted the police and after several conversations and attempts got the police to investigate but they found no problem.  He told of the steady flow of traffic, presented photographs of the parking in the neighborhood and reiterated his concern that the neighbor is operating some type business.  He stated when the police investigated they were told they were having a party but people left as soon as the police showed up.  He stated he needs the City’s help.  He cannot sell his home and cannot live peacefully in his home because of all of the problems next door.
City Manager Allen pointed out the police have inspected and have checked at the location but have not found any illegal activities but they are continuing to monitor the area.  Mr. Crowder asked about the noise violation or nuisance party ordinance.  Mr. Jones stated he just knows there is an illegal business going on at the location.  After brief discussion with Mr. Jones continuing to insist that he knows illegal activities are occurring it was agreed to refer the item to the City Attorney to work with the Police Department to determine if illegal activities or a business is being run out of the home without proper permits.
DRAINAGE PROBLEMS – 1716 AND 1712 WINWAY DRIVE – REFERRED TO PUBLIC WORKS COMMITTEE
Heuy Kettere and Ann Dutko were at the meeting to explain drainage problems they are experiencing since a new development was built next to them.  Mr. Kettere talked about conversations he had with Mr. Best of the City’s Storm Drainage Division who had told them that they would experience problems and that was even before the subdivision started.  They explained efforts they have made to resolve the problem, presented photos of how their property looked before the subdivision was built and what has occurred.  Ms. Dutko explained problems she has had, persons she has talked with, underground pipes and rip-rap which has been installed, the sediment basin and their problems in general.  She talked about the small stream she had that has turned into a gushing river and attempts or discussion they have had with the developer.  She indicated the City has allowed her property to be destroyed.
City Manager Allen pointed out staff has been out and has talked with all involved.  He talked about the storm drainage, the upstream subdivision and the fact that the problems on the Dutko and Kettere property does not meet the City’s criteria for correcting on a cost share basis.  He talked about the problems being between the property owners.  Ms. Dutko expressed her disappointment in the City for allowing this to happen and not offering to help out.  She stated she no longer has a nice place to live.  What the adjacent developer has offered to do was also talked about.  Mr. Kettere pointed out he had tried to contact the City Attorney but cannot get anyone to return his call.  Ms. Dutko called on the City and the developer to do the right thing.  Mr. Kettere pointed out if the City Engineer knew it was going to cause a problem before the development was allowed he does not know why the City let it go forward.  Various Council members talked about a property owner’s right to sue the adjacent developer and the need for the property owners to talk to a lawyer.  Ms. Dutko questioned if it was legal to allow standing water pointing out it is a mosquito breeding ground with it being pointed out the City could check for that.  Mr. Kettere and Ms. Dutko again stated they were disappointed in the City and they feel the City should help with various Council members indicating they feel that the property owners should contact an attorney.  After other discussion by consensus, it was agreed to place the item in Public Works Committee for further discussion.
STREET CLOSING – EXCHANGE PLAZA – APPROVED CONDITIONALLY
Mike Kerr, Edge Office, would like to close a portion of Exchange Plaza on Thursday, May 12, 2005 between 4:00 p.m. and 8:00 p.m. in connection with a customer appreciation day.  He also requests waiver of the prohibition of alcohol.  City Manager Allen pointed out Administration has no problem with the request.  Mr. Crowder moved approval with the conditions as outlined in the Administrative report.  His motion was seconded by Ms. Isley and put to a vote which passed unanimously (Kekas/Craven absent).  The Mayor ruled the motion adopted.

MATTERS SCHEDULED FOR PUBLIC HEARING

SIDEWALK INSTALLATION – CURRITUCK DRIVE – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the installation of sidewalk along the south side of Currituck Drive from Lassiter Mill Road to Yadkin Drive.  The hearing is pursuant to petition, resolution of intent, advertisement and notification as required by law.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Crowder moved adoption of a resolution directing the sidewalk installation as advertised.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative (Craven/Kekas absent).  The Mayor ruled the motion adopted.  See Resolution 510.
SIDEWALK REPAIR – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED
This was a hearing to consider adoption of a resolution directing sidewalk repairs as described below:

LOCATION
APPROXIMATE COST
15 North Harrington Street
$1,345.00

204 Hillsborough Street
$375.00

If following the hearing the Council wishes to proceed, the cost of the repairs will be assessed at 100% of the actual cost.

The Mayor opened the hearing on each item.  No one asked to be heard, thus the hearing was closed.  Mr. Crowder moved adoption of a resolution directing the repairs as advertised.  His motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative (Craven/Kekas).  The Mayor ruled the motion adopted.  See Resolution 511.
PU 2005-8 – FORESTVILLE ROAD – HEARING – RESOLUTION DIRECTING PROJECT APPROVED
This was a hearing to consider the installation of approximately 2,450 feet of 16-inch water main along Forestville Road extending southeastwardly from Old Milburnie Road/Forestville Road Intersection to Raleigh’s ETJ with assessment on abutting footage and/or area served.  The property is outside the City limits and the assessments will not apply until such time as the property is annexed or taps onto the line.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. West moved adoption of a resolution directing the project as advertised.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Kekas/Craven absent).  The Mayor ruled the motion adopted.  See Resolution 512.
ASSESSMENT ROLLS – VARIOUS – HEARINGS – RESOLUTIONS ADOPTED
This was a hearing to consider adoption of resolutions confirming the following costs for various improvements throughout the City.  The Mayor opened the hearing on each item.
Sewer AR 1276 - Winding Trail/Lynn Road according to charges outlined in Resolution 2005-465 adopted on April 5, 2005.  No one asked to be heard.
Sewer AR 1277 - US 64/Landfill according to charges outlined in Resolution 2005-466 adopted on April 5, 2005.    No one asked to be heard.
Sewer AR 1278 - Bashford Road according to charges outlined in Resolution 2005-467 adopted on April 5, 2005.  Hechmi Hamouda presented information on various fees he has paid relative to getting sewer service to 400 and 402 Bashford Road.  He presented a map of his property and showed the location.  He talked about conversations he had with the adjacent property owners and the fact that no one had said he would have to pay for the line.  He questioned if everyone was assessed the same fee.  He talked about being assessed for the longest side, the fact that he had already paid the City some $15,000 to get permits and he just does not understand.  He stated he just keeps getting bills from the City.  He talked about problems he had in getting the building permit approved, problems he had in contacting the City and all of the different obstacles he felt he had run into in trying to build on these lots.  He stated he thought the fees he had already paid covered everything.  Then he gets another letter from the City saying he owes about $5,000.  He questioned when this line was put in and stated he just does not understand.  No one else asked to be heard, thus the hearing was closed.  Mr. Crowder moved adoption of a resolution confirming Sewer AR 1278 as presented.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Craven/Kekas absent).  See Resolution 515.
Sewer AR 1279 – Whispering Branch Road, Phase I according to charges outlined in Resolution 2005–468 adopted on April 5, 2005.  Doug Ledson, 6905 Holly Drive, stated he just found out about this yesterday when he received a call from the real estate attorney.  He stated he wasn’t aware there was an assessment due.  He explained he purchased this lot to build on it and explained once he saw all of the easements, etc., he could not build a decent size house.  He tried to get a variance from the Board of Adjustment to build a decent size house; however, almost all of the neighborhood showed up and protested as they did not want a home built on this property.  The request was turned down.  He stated the neighbors on each side went together and purchased the lot to make their lots bigger so this property will never be built on.  He talked about the covenants, the fact that you would have to cross this property to serve the whole area and conversations he had with different people in the City.  He asked the Council to exempt this property.  One of the gentlemen who purchased part of the lot was at the meeting and pointed out he is being assessed.  Lengthy discussion took place with the previous property owner indicating he does not have any title insurance and he cannot go back on the original developer as they are no longer in business.  Why the property is being assessed when it can’t be built on, the fact that it could be built on just not the size the original property owner wanted to build, the responsibilities of the various people in the change of title and the fact that the City does not deal with restrictive covenants and the responsibility of closing attorney was talked about.  The configuration of the lot and whether it has been properly subdivided and recorded was touched on.  No one else asked to be heard.  Ms. Taliaferro moved adoption of a resolution confirming the cost for Sewer AR 1279 as advertised.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative (Craven/Kekas).  The Mayor ruled the motion adopted.  See Resolution 513.
Water AR 1280 - Conquest Drive according to charges outlined in Resolution 2005-469 adopted on April 5, 2005.  No one asked to be heard.
Water AR 1280A - Conquest Drive according to charges outlined in Resolution 2005-470 adopted on April 5, 2005.  No one asked to be heard.

Sewer AR 1281 - Woodmere Drive, according to charges outlined in Resolution 2005-471 adopted on April 5, 2005.  No one asked to be heard.

Sewer AR 1282 - Hare Snipe Creek according to charges outlined in Resolution 2005-472 adopted on April 5, 2005.  No one asked to be heard.

Sewer AR 1282A - Hare Snipe Creek according to charges outlined in Resolution 2005-473 adopted on April 5, 2005.  No one asked to be heard.

Water AR 1283 - New Hope Road Extension according to charges outlined in Resolution 2005-474 adopted on April 5, 2005.  No one asked to be heard.

Water AR 1283A - New Hope Road Extension according to charges outlined in Resolution 2005-475 adopted on April 5, 2005.  Tom Clayton, Chesapeake Properties, pointed out he owns property at the intersection of New Hope and Old Poole Road.  He stated he already has water to his property and has for some 18 years off.  He does not know why he is being assessed for this property as he had already paid an assessment, tap on fee, etc., for Poole Road.  Engineer Dean Fox talked about this being a corner lot and the 150 foot exemption and why this property is being assessed.  Mr. Clayton stated it is just not fair he will never use this.  He stated he knows he will not have to pay until he hooks on or the City annexes the property.  He does not feel it should be a lien against the property.  He should not have to pay if he is annexed.  He stated that just delays the process.  What is being done is totally wrong.  People should not be assessed twice to get water it just doesn’t make sense.  He doesn’t want the waterline and the waterline in New Hope Road will never be used.

City Attorney McCormick pointed out the lot is large enough to be subdivided and that could occur in the future and the part fronting on New Hope Road may need service.  It does give value to the lot.  Mr. Clayton pointed out the property at the back of his lot could not be built on because of the topography.  He stated it is not fair or right.  The need to have a full water and sewer system was talked about.  No one else asked to be heard.  Ms. Taliaferro moved confirmation of Water AR 1283-A as advertised.  Her motion was seconded by Mr. Crowder and put to a roll call vote which resulted in all members voting in the affirmative (Craven/Kekas absent).  The Mayor ruled the motion adopted.  See Resolution 523.
Paving AR 895 - Triangle Drive according to charges outlined in Resolution 2005-476 adopted on April 5, 2005.  No one asked to be heard.
Ms. Taliaferro moved adoption of resolutions confirming the charges on the remainder items as outlined.  Her motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative (Kekas/Craven absent).  The Mayor ruled the motion adopted.  See Resolutions 513, 514, 516, 517, 518, 519, 520, 521, 522 and 524.

SEWER EASEMENT EXCHANGE – LAWNDALE TOWNS – HEARING – RESOLUTION ADOPTED
This was a hearing to consider a request from William C. Dees to exchange a sanitary sewer easement in Lawndale Towns in Garner pursuant to Resolution 2005-491.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Crowder moved adoption of a resolution authorizing the exchange.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Kekas/Craven absent).  The Mayor ruled the motion adopted.  See Resolution 525.
FALLS LAKE – SENATE BILL – TO BE PLACED ON MAY 17 AGENDA
Mayor Meeker pointed out the Raleigh City Council has been asked to consider endorsing a bill presented by Senators Cowell and Hunt relative to Falls Lake.  He stated without objection he would ask that the item be placed on the May 17 agenda as a special item.  The Council agreed.

ADJOURNMENT:
There being no further business, Mayor Meeker announced the meeting adjourned at 8:50 p.m.

Gail G. Smith

City Clerk

050305/dm

PAGE  
49

