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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, May 17, 2005, at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Meeker




Mr. West




Mr. Craven



Mr. Crowder




Mr. Isley




Ms. Kekas




Mr. Regan
The Mayor called the meeting to order and invocation was rendered by Reverend Doctor Jason Thrower, Tabernacle Baptist Church.  The Pledge of Allegiance was led by Council Member Craven.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS
RALEIGH LITTLE THEATRE – DONATION – PULLEN PARK CAROUSEL – ANNOUNCED

Cate Foltin, Executive Director of Raleigh Little Theater, pointed out Raleigh has a lot of great riches, one of which is Raleigh Little Theatre.  She stated the Raleigh Little Theatre is one of 7,000 nationwide but one of only 90 which has reached the age of 70.  She stated one of the other riches in the City of Raleigh is the Pullen Park Carousel and recent newspaper articles, indicate the carousel needs a little help.  She stated ironically the Raleigh Little Theatre is opening a production of Carousel and the theatre would like to help launch a campaign to raise funds to help the Pullen Park Carousel.  After talking to a few people including the Board of RLT, the Theatre has agreed to donate 10% of every Carousel ticket sale to the Pullen Park Carousel repairs.  She stated this benefit has turned into a partnership and talked about the postures and flyers, etc., the photographs and publicity relative to the event.  She stated RLT will be filming the opening sequence at the Pullen Park Carousel and expressed appreciation to Jack Duncan and his staff for being so wonderful working with them in getting the event off the ground.  She stated hopefully she would be back in July with a big fat check to help with the restoration of the Carousel.
ARTSPLOSURE – INFORMATION PRESENTED

Lee Kirby, Artsplosure Board, pointed out this is the 26th anniversary of Artsplosure.  A lot has changed since it started in 1980.  He pointed out Artsplosure is a family, friendly festival and they expect some 75,000 plus people in the downtown area during this year’s events which run May 21 through 27.  He explained the events including 174 visual artist, kids space, exhibits, musicians, Exploris being opened to the public, events, scheduled for the south side of the State Capitol, etc.  He expressed appreciation for the generous support of the City in helping make the event occur.
Michael Lowder and Terri Dollar presented the new Artsplosure poster.  Mr. Lowder pointed out they have 60 major sponsors including Progress Energy, WRAL, Mix 105, Timewarner, BCBS, News & Observer, Sunkist, WakeMed, United Arts, North Carolina Arts Commission and the City of Raleigh Arts Commission.  He invited everyone to attend the event and presented a framed copy of the poster.

PROCLAMATION – FIRST BAPTIST CHURCH SENIOR CHOIR – PROCLAIMED
Mayor Meeker read a proclamation proclaiming May 17, 2005, as First Baptist Church Senior Choir Day in the City of Raleigh.  The proclamation was accepted by Walter Crumity who expressed appreciation for the proclamation and told of the 100 years of dedicated service of the First Baptist Church of Raleigh.

PROCLAMATION – PUBLIC WORKS WEEK – PROCLAIMED

Mayor Meeker read a proclamation proclaiming May 15 through 21 as National Public Works Week in the City of Raleigh.  The Proclamation was accepted by Public Works Director Carl Dawson and members of the management team.  In accepting the proclamation, Mr. Dawson explained the Public Works Department is some 340 strong and they maintain the City’s heavy equipment down to weed eaters, take care of the streets, signal system, parking program, transportation planning, reviewing and inspecting public and private streets, design and maintain roads, including Fayetteville Street, among other things.  He stated they were very proud to be a part of the community.  Mayor Meeker expressed appreciation to Mr. Dawson, the management team and all employees of the Public Works Department.
CERTIFICATE OF APPOINTMENT – PRESENTED

Mayor Meeker explained the Certificate of Appointment presentation and presented a certificate to Robert G. Gillen who was recently appointed to the Human Relations Commission.  He also recognized Kim Frazier who was recently appointed to the Raleigh/Durham Airport Authority pointing out her certificate would be mailed to her.

NCDOT – RECOGNITION OF PEDESTRIAN BRIDGE – PLAQUE PRESENTED
David King, North Carolina Department of Transportation, indicated about a month and a half ago, a number of representatives of the City joined representatives of NCDOT at the Arts Museum to dedicate the new pedestrian bridge over the beltline.  He indicated the bridge is a connection of the Reedy Creek Greenway and pointed out NCDOT and many others are very proud of the bridge.  He stated everyone is very proud of the accomplishment and it could not have occurred without the contribution of SAS, State Parks, NCSU, Art Museum and Meredith College.  He stated at the top of those contributing and being responsible for the pedestrian bridge is the City of Raleigh for sticking with the project and putting real cash into the project.  He pointed out on April 22, NCDOT received an award and they wanted to share it with all who are involved.
John Sullivan, Federal Highway Administration, pointed out transportation is more than just moving people.  He talked about the award pointing out the Federal Highway Administration has 11 award categories and 238 applications from across the Country came in.  He stated the non motorized award is one of the most prestigious and pointed out that is why the Reedy Creek Greenway Bridge was rated #1.  He stated it is a very prestigious award.  Mayor Meeker accepted the plaque and expressed appreciation to all involved. 
COUNCIL MEMBER TALIAFERRO - EXCUSED FROM THE MEETING

Mayor Meeker pointed out Councilor Taliaferro will not be present at today’s meeting pointing out she is attending to a family member who is undergoing surgery.  He stated he hopes the surgery goes well and Ms. Taliaferro will be back as soon as she can.  City Manager Allen pointed out he had heard from Ms. Taliaferro and reported her mother’s surgery was very successful.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the Consent agenda and considered separately.  He pointed out the vote on the Consent Agenda will be a roll call vote.  Mayor Meeker stated he had received the following requests to withdraw items from the Consent Agenda:  Certifications of Consistency (Regan); On-street parking proposals – vendor selection (Isley); Sanitary Sewer Pump Station Construction Inspection Fee – (Regan); Budget Amendment – Construction Management and Transfer Construction Management (Crowder).  Without objection those items were withdrawn from the Consent Agenda.  Mr. Crowder moved Administration’s recommendations on the remaining items on the consent agenda be upheld.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative (Taliaferro absent).  The Mayor ruled the motion adopted.  The items on the Consent Agenda were as follows.
TRANSIT PASS OPTIONS – APPROVED

At the March Transit Authority Meeting, several new transit passes were recommended for addition to the existing transit programs.  These additional passes are able to be offered due to the recent completion of the new electronic fare boxes.  Similar passes are planned to be offered by Durham Area Transit Authority (DATA) and Triangle Transit Authority (TTA).  These pass options are projected to be revenue neutral due to encouraging additional ridership.  Details of these passes were in the agenda packet.  At the City Council’s request, the Transit Authority is also considering discount passes for students and non-profit groups.  A report on these items will be made to the Council in the near future.

Recommendation:  Approve the recommendation from the Transit Authority for the additional types of transit passes.  Upheld on Consent Agenda Crowder/Meeker – 7 ayes (Taliaferro absent).

BRIER CREEK PARK SCHOOL – INTERLOCAL AGREEMENT – APPROVED

The City of Raleigh, Wake County Public School System and Wake County have entered into an Interlocal Agreement to plan and develop a joint elementary school and park facility at Brier Creek.  Wake County agreed to contribute $250,000 from its Joint Recreation Facilities program to assist in the construction of the recreation facilities at this site.  The original Interlocal Agreement did not include the County’s contribution toward the construction of the recreation facilities.  An Amended Interlocal Agreement has been prepared for approval by all Boards.
Recommendation:  Approve the amended Interlocal Agreement between the City of Raleigh, Wake County Public Schools and Wake County for the payment of the joint recreation funds to the City.  Upheld on consent agenda Crowder/Meeker – 7 ayes (Taliaferro absent).  

CONVENTION CENTER – EXPANSION BLOCK – RECOMBINATION OF PROPERTIES – MAYOR AUTHORIZED TO SIGN

Recombination of properties on the expansion block (Parcel 3) acquired for the new Convention Center project is needed for the project.  A map of the proposed recombination of seven (7) parcels was in the agenda packet.
Recommendation:  Authorize the Mayor to sign the map for recording.  Upheld on Consent Agenda Crowder/Meeker – 7 ayes (Taliaferro absent).

SNAKENBURG PROPERTY – SALE TO STATE OF NORTH CAROLINA AND REFUND OF OPEN SPACE GRANT FUNDS TO WAKE COUNTY – APPROVED

The State of North Carolina wants to proceed with the acquisition of approximately 52.6 acres of land from the City for $587,500 for expansion of the State’s Clemmons Educational State Forest and for conservation purposes.  This is a portion of the former Snakenburg property, located near the City’s Wastewater Treatment Plant, which the City purchased for $1,175,000 with the help of an open space grant in the amount of $293,750 from Wake County.  The State had originally planned to purchase this property in a 50-50 partnership with the City, but was unable to close because of lack of funding for its half of the purchase price.  The State has now obtained funding for its portion of the property.
Recommendation:  That the City Council authorize:  (1) the sale of approximately 52.6 acres of the former Snakenburg property to the State of North Carolina for $587,500 and (2) that the City refund to Wake County the $293,750 of open space grant funds received from the County to help fund the acquisition of the property by the City on April 8, 2005.  Upheld on Consent Agenda Crowder/Meeker – 7 ayes (Taliaferro absent).

TRANSIT MANAGEMENT SERVICES – SUPPLEMENTAL AGREEMENT WITH ATC/VANCOM – APPROVED

The contract for the management of the fixed route bus system expires June 30, 2005. At the April 5 meeting, Council authorized the City Manager to negotiate a one year contract extension.  A contract has been negotiated with the annual cost being $322,835.  This represents a 3% increase from the previous year cost.  The City attorney has reviewed the contract.

Recommendation:  Approve the contract with ATC/VANCOM and authorize the City Manager to execute the contract on behalf of the City.  Upheld on Consent Agenda Crowder/Meeker – 7 ayes (Taliaferro absent).

SWIFT CREEK GREENWAY TRAIL – INTERLOCAL AGREEMENT FOR EVALUATION AND PLANNING – APPROVED

The City of Raleigh and Wake County have jointly acquired property along Swift Creek between Lake Benson and Lake Wheeler.  This is in the Lake Benson Watershed and was purchased as a conservation/greenway trail.  The City, County and the Town of Garner have negotiated a proposed Interlocal Agreement for the evaluation and planning of the greenway trail.  Construction, management and operation of the trail will be addressed in the future.  The proposed agreement was in the agenda packet and has been reviewed by the City Attorney’s office.

Recommendation:  Approve the Interlocal Agreement for the evaluation and planning of the Swift Creek Greenway Trail.  Upheld on Consent Agenda Crowder/Meeker – 7 ayes (Taliaferro absent).

NUTRIENT REDUCTION FEE – ESTABLISHED – ORDINANCE ADOPTED
The City, with its contract sewer customers, established the nutrient reduction fee in June 1998 to fund nitrogen removal facilities construction and operation at the Neuse River Wastewater Treatment Plant.  Due to the increase in cost of the chemical used by the nitrogen removal facilities and the additional cost of biosolids reuse, it is necessary to increase the nutrient reduction fee.

Recommendation:  Approve the nutrient reduction fee ordinance and amend the City Code, Section 8-2123, to be effective July 1, 2005.  Upheld on Consent Agenda Crowder/Meeker – 7 ayes (Taliaferro absent).  See Ordinance 822.

UTILITY ACREAGE FEES – ESTABLISHED – ORDINANCE ADOPTED

The City Code provides for an annual adjustment based on the construction cost index of Engineering News Record.  For 2004, the cost increase was 6.3%, and the rates have been adjusted to reflect this increase.
Recommendation:  Approve the revised acreage fee ordinance and amend the City Code, Section 8-2092, to be effective July 1, 2005.  Upheld on Consent Agenda Crowder/Meeker – 7 ayes (Taliaferro absent).  See Ordinance 823.

ACREAGE FEES REIMBURSEMENT – ORDINANCE ADOPTED

City policy provides a schedule of reimbursement amounts for the different sizes of oversized mains that are eligible for acreage fee reimbursement.  The costs are adjusted annually by the construction index from the Engineering News Record as the acreage fees are adjusted.  The increase in the construction index for 2004 was 6.3%, therefore, City Code, Section 8-2094(C), should be amended to reflect this increase.  A copy of the revised schedule was in the agenda packet.

Recommendation:  Approve the revised acreage fee reimbursement and amend the City Code, Section 8-2094(C), effective July 1, 2005.  Upheld on Consent Agenda Crowder/Meeker – 7 ayes (Taliaferro absent).  See Ordinance 824.

WATER METER INSTALLATION CHARGE – ORDINANCE ADOPTED

In March 1986, the City began installing all water meters.  The proposed water meter installation fee ordinance annual adjustment reflects an approximate 6.3% increase in all the meter sizes indicated in the schedule.  The “not ready” fee remains unchanged.
Recommendation:  Approve the proposed water meter installation charges and amend the City Code, Section 8-2005, effective July 1, 2005.  Upheld on Consent Agenda Crowder/Meeker – 7 ayes (Taliaferro absent).  See Ordinance 825.
SEWER MAIN EXTENSION AND SEWER SERVICE CONNECTION INSPECTION FEES – ORDINANCE ADOPTED

Prior to being placed into service, all sewer main extensions and sewer service connections to the City’s sanitary sewer system installed by a private contractor are inspected to determine if they have been properly installed.  An adjustment to increase both the base inspection fee and the per lineal foot fee by 6.3% is proposed.

Recommendation:  Approve the proposed sewer inspection fees and amend the City Code, Section 8-2040, effective July 1, 2005.  Upheld on Consent Agenda Crowder/Meeker – 7 ayes (Taliaferro absent).  See Ordinance 826.
PRETREATMENT PERMIT FEES – ORDINANCE ADOPTED

The proposed pretreatment permit fee ordinance establishes new fees in order to recover operational cost to the City from some non-residential sanitary sewer customers, who require pretreatment permits because their wastewater discharges to the City’s sanitary sewer system cannot meet the requirements of the City’s sewer use ordinance.

Recommendation:  Approve the proposed pretreatment permit fee ordinance, effective July 1, 2005.  Upheld on Consent Agenda Crowder/Meeker – 7 ayes (Taliaferro absent).  See Ordinance 828.

ANNEXATION PETITIONS – VARIOUS – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE PUBLIC HEARINGS

The agenda presented the following petitions for annexation.

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	Sunnybrook Estates
	Ryan Perry, Sunnybrook Associates, LLC
	5.05
	Residential

	Satellite Petitions
	
	
	

	Dutchman Creek, Phase 5
	Forrest Ball, Dutchman Subdivision, Inc.
	5.71
	Residential

	Cultural Commercial Center II
	James E. Montague, Jr.
	.28
	Commercial

	Sumerlyn Subdivision
	William K. Hardin, Wake Properties, LLC
	93.58
	Residential


Recommendation:
a. That these annexation petitions be acknowledged and that Council request the City Clerk to check their sufficiency pursuant to State statutes, and except as noted below, and if found sufficient advertise for public hearings on Tuesday, June 21, 2005.

b. That the above Dutchman Creek, Phase 5 subdivision property annexation petition be acknowledged and that the Council request the City Clerk to check its sufficiency pursuant to State statutes and if found sufficient advertise for public hearing on Tuesday, July 19, 2005.  Appropriate agencies should be notified of this request in accordance with our annexation agreement with the Town of Garner.

Upheld on Consent Agenda Crowder/Meeker – 7 ayes (Taliaferro absent).
PARADE ROUTES – VARIOUS – APPROVED WITH CONDITIONS

The agenda presented the following request for parade route approvals.

Summerfield North Memorial Day Parade

Janice Barnes would like to hold the annual Summerfield North Memorial Day Parade on Monday, May 30, 2005 from 10:00 a.m. to 12:30 p.m.
Praise Apostolic Faith Church Parade

Vernon Spinks, representing Praise Apostolic Faith Church, would like to hold a parade on Saturday, June 11, 2005 from 9:00 a.m. to 4:00 p.m.
Shaw University Homecoming Parade

Juanda Holley, representing Shaw University, would like to hold a homecoming parade on Saturday, October 15, 2005 from 8:00 a.m. to 11:00 a.m.
Recommendation:  Approval of the parade routes subject to conditions noted on reports in the agenda packet.  Upheld on Consent Agenda Crowder/Meeker – 7 ayes (Taliaferro absent).

STREET CLOSINGS – VARIOUS EVENTS ON VARIOUS DAYS – APPROVED CONDITIONALLY
The agenda presented the following request for temporary street closings.  
Capital Cycling Club Cycling Criterium

Daryl Tulimieri, representing the Capital Cycling Club and in conjunction with the Raleigh Conference and Convention Center, requests street closures on Friday, May 27, 2005 from 5:30 p.m. until 11:00 p.m. for a cycling criterium.
North Carolina Law Enforcement Torch Run

Tommy Newman, representing the North Carolina Special Olympics, requests permission to utilize some traffic lanes to facilitate several legs of the annual North Carolina Law Enforcement Torch Run on Thursday, June 2, 2005 at different times listed in the agenda packet and Friday, June 3, 2005 from 6:00 p.m. to 8:15 p.m.

700 Block of McCulloch Street between South Boylan and Cutler

Ann McLaurin, representing Boylan Heights neighborhood, requests a street closure on Friday, June 3, 2005 from 5:00 p.m. to 8:30 p.m. for a neighborhood celebration.

North Carolina Museum of Natural Sciences

Heather Frink, representing the North Carolina Museum of Natural Sciences, requests permission to close one travel lane on Monday through Friday, June 6, 2005 through July 1, 2005 and July 4, 2005 through July 22, 2005 from 8:50 a.m. to 9:10 a.m., 11:50 a.m. to 12:10 p.m., 12:50 p.m. to 1:10 p.m., and 3:50 p.m. to 4:10 p.m. to facilitate drop-off and pick-up for children attending summer programs at the museum.

Recommendation:  Approval subject to conditions noted on reports in the agenda packets  Upheld on Consent Agenda Crowder/Meeker – 7 ayes.  (Taliaferro absent).

TEXT CHANGE – NOTIFICATION FOR ZONING CIVIL PENALTIES – PUBLIC HEARING AUTHORIZED

The Inspections Department requests that the City Council authorize the preparation and advertisement of an Ordinance for the Tuesday, July 19, 2005 City Council/Planning Commission Joint Public Hearing.  The Ordinance will revise City Code Section 10-2152(e) to allow the use of First Class Mail as a means of notification for Zoning Civil Penalties.

Recommendation:  Approve public hearing.  Upheld on Consent Agenda Crowder/Meeker – 7 ayes (Taliaferro absent).

SANITARY SEWER EASEMENT EXCHANGE – ADDISON RESERVE SUBDIVISION – RESOLUTION OF INTENT ADOPTED
A request has been received from W. Thurston Debnam, Jr., Manager of Addison Reserve Developers, LLC, to exchange an existing 20-foot City of Raleigh sanitary sewer easement for a new 20-foot City of Raleigh sanitary sewer easement in Addison Reserve subdivision, Phases 4, 5 and 6, located off Perry Creek Road in Raleigh, to allow for better lot development.  This exchange is in accordance with plans that have been reviewed by the City of Raleigh Public Utilities Department.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Crowder/Meeker – 7 ayes (Taliaferro absent).  See Resolution 526.

SANITARY SEWER EASEMENT SALE – WESTERN RIDGE PHASE 3 – RESOLUTION OF INTENT ADOPTED

A request has been received from Roy R. Tripp, Manager of Weston Ridge Associates, LLC, for the City to sell an existing sanitary sewer easement at Weston Ridge, Phase 3 located off Garner Road in Garner.  Staff has determined that this easement is no longer needed by the City due to the realignment of the sanitary sewer main by the developer and its associated easement to one of the subdivision street’s right-of-way for better lot development.  Plans have been approved by the City of Raleigh Public Utilities Department.

Recommendation:  Approve the easement sale and authorize the City Clerk to advertise.  Upheld on Consent Agenda Crowder/Meeker – 7 ayes.  (Taliaferro absent).  See Resolution 527.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments:

Parks and Recreation - $5,400 – to accept funds from KB Homes for improvements to Davie Street Park.

Parks and Recreation - $10,000 – to increase accounts to accommodate increased interest and participation in the Parks and Recreation Department adventure programs.

Parks and Recreation - $94,450 – to increase accounts to access unbudgeted revenue in the Fall Youth Baseball Program.  This revenue represents Raleigh’s share of the net revenue derived from hosting the PONY National Tournament with the Town of Cary for the past four years.  These funds will be used for improvements to the Walnut Creek Softball Complex and for necessary athletic supplies and materials.

Public Utilities - $953,500 – to provide funds for equipment identified in City of Raleigh and Town of Wake Forest Water and Sewer Merger Agreement.

The agenda outlined the revenue and expenditure accounts involved in the various budget amendments.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Crowder/Meeker – 7 ayes (Taliaferro absent).  See Ordinance 829 TF 21.
PIGEON HOUSE SEWER MAIN REPLACEMENT – CHANGE ORDER #3/PARK CONSTRUCTION CORPORATION – APPROVED

This change order is for a net increase of $240,505.69.
Reason:
For additional rock excavation, additional undercut excavation, additional pavement and subgrade repair, removal and replacement of petroleum contaminated soil, and boring and jacking under an existing storm drain junction box.
History:

Original contract amount



$1,713,808.29

Previous net changes (ADD)



$   184,690.92

New contract amount




$2,139,004.09

Budgetary Accounts to be amended:

Transferred From:

349-9169-79001-975

Crabtree Cr/Glenwood to Capital Blvd
$240,505.69

Transferred To:

349-8936-79202-975

Pigeon House Sewer Main Replacement
$240,505.69

Recommendation:  Approve the change order in the amount of $240,505.69 and the budgetary transfer.  Upheld on Consent Agenda Crowder/Meeker – 7 ayes (Taliaferro Absent).  See Ordinance 829 TF 21.
TRANSFERS – PUBLIC UTILITIES DEPARTMENT – APPROVED
The agenda presented recommended transfers in the Public Utilities Department outlining the accounts involved and the reasons for the transfers.

Recommendation:  Approval of transfers as outlined.  Upheld on Consent Agenda Crowder/Meeker – 7 ayes – (Taliaferro absent).  See Ordinance 829 TF 21.

FIRE STATION 23 ADDITION – BID AWARDED TO DIAMOND CONTRACTING, INC.

Pursuit to advertisement as required by law, bids were received and publicly opened on April 28, 2005 for the expansion of the existing station located at 8312 Pinecrest Road which will provide additional space for dormitories, day room and restrooms.  Diamond Contracting, Inc. submitted the low base bid of $315,633 with an alternate bid of $2,000 to replace damaged vapor barrier throughout the existing Apparatus Bay.

MWBE participation is 3.4%.
Recommendation:  Approve the low base bid and alternate bid to Diamond Contracting, Inc. in the amount of $317,633.00.  Funds are in place.  Upheld on Consent Agenda Crowder/Meeker – 7 ayes (Taliaferro absent).
TRAFFIC – VARIOUS CHANGED – ORDINANCE ADOPTED

The agenda presented recommended changes in the traffic code relating to Raven Ridge Road and Carlos Drive no parking zones; Pell Street residential permit parking; Valley Drive no parking zone.  The agenda outlined the exact locations involved and the reasons for the recommended changes.
The agenda also recommended that the Traffic Schedule be amended to reflect changes to pavement markings on Peace Street between Clark Avenue and Glenwood Avenue.  As part of the adopted Peace Street Streetscape and Parking Plan, this portion of Peace Street will be converted from its current four-lane section to a three-lane section with two travel lanes and a center turn lane.  The new lane markings will be installed upon completion of the resurfacing of Peace Street which is scheduled for June 2005.  The effective date for the recommended changes to the Traffic Schedule will be the date the new markings are installed.

Recommendation:  Approval of the changes in the traffic code as outlined.  Upheld on Consent Agenda Crowder/Meeker – 7 ayes (Taliaferro absent).  See Ordinance 830.

END OF CONSENT AGENDA

CERTIFICATIONS OF CONSISTENCY – VARIOUS – APPROVED FOR MANAGER’S SIGNATURE

Agencies serving the homeless may apply for funds under HUD’s SuperNOFA grant program.  All applications to HUD for funding under the SuperNOFA must submit a certification of consistency with the goals of the City’s Consolidated Plan at the time of the grant submittal.  Special populations, such as the homeless and disabled, are a First Priority housing need.  Nine agencies/programs are applying for supportive housing funds with the total amount of $2,100,000.  Two agencies are asking for first-time funding for new projects, and Wake County Human Services are applying to HUD for renewal funds through the Wake Continuum of Care SuperNOFA.  Certifications of consistency with the City’s Consolidated Plan are required for the application to go forward.  The grant application and Certifications of Consistency are due to HUD by June 10, 2005.
The Community Development Department staff has reviewed these requests for certifications and determined they are consistent with the City of Raleigh’s adopted Five Year Consolidated Plan.

New Projects:

a. Community Alternatives for Supportive Abodes (CASA).  Establishment of Hope Crest, located at 310 Stoney Moss Drive, to provide a 10 unit apartment complex (1 bedroom apartments) for persons who are chronically homeless and have a disability.  This project will serve persons at 30% or below of area median income and tenants will only pay 30% of their income towards rent.

b. Wake County Human Services.  New support to maintain and enhance the HUD mandated Homeless Management Information System (HMIS).  The system is currently used by 15 agencies covering 80% of our community’s shelter beds.

Renewal Projects:

c. Community Alternatives for Supportive Abodes (CASA).  Renewal project requesting funding for 13 units of permanent housing and supportive services to adults who are homeless and have a mental illness and/or co-occurring substance addiction.

d. Passage Home, Inc.  Renewal of the Essential Services for Homeless Families, which provides permanent housing and fosters economic self-sufficiency for homeless families with children.  At least 38 families will be assisted through existing units located on Poole Road, Stedman Road, and Garfield Street.

e. Wake County Human Services/Community Outreach Team.  Renewal funding for staff who serve homeless individuals with mental illness and/or chemical dependence disorders.  Staff consists of a nurse, clinical social worker, social worker and substance abuse counselor.

f. Wake County Human Services/Shelter Plus Care 1993.  Renewal to continue a program that serves 61 formerly homeless adults with mental illness and/or chronic substance abuse problems by providing tenant based rental assistance.

g. Wake County Human Services/Shelter Plus Care 1996.  Joint Renewal project with CASA that services at least 25 formerly homeless adults with severe mental illness and/or chronic substance abuse problems by providing tenant based rental assistance.

h. Wake County Human Services/Shelter Plus Care 1997.  Renewal of a joint project with CASA providing tenant based rental assistance to formerly homeless adults with one or more of the following diagnoses: mental illness, chronic substance abuse problems, developmental disabilities, HIV/AIDS.  It is projected 37 persons will be served.

i. Wake County Human Services/Shelter Plus Care 1999.  Renewal of funding to provide tenant based rental assistance to an estimated 37 persons who were formerly homeless living in Wake County.  The subsidy recipients have mental illness, HIV/AIDS, chronic substance abuse problems or a combination of these disabilities.

Recommendation:  Approve for the City Manager to sign the Certifications of Consistency.
Mr. Regan stated he had withdrawn this item from the Consent Agenda pointing out this involves Federal funds and he does not feel it is appropriate for the City to be involved.  Mayor Meeker moved approval as outlined.  His motion was seconded by Mr. Crowder.  City Manager Allen pointed out the City is not receiving funds we are simply certifying that the applications are consistent with the City of Raleigh’s housing program.  Mr. Regan pointed out he just does not feel it is an appropriate use of Federal funds.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  (Taliaferro absent).  The Mayor ruled the motion adopted.
ON-STREET PARKING PROPOSAL – VENDOR SELECTION – REFERRED TO THE PUBLIC WORKS COMMITTEE

Six proposals have been received to operate the City of Raleigh’s On-Street Parking Program.  The proposals were based on the direction by Council to secure a full service, fixed monthly fee and to provide a local office to staff and operate the program..

A committee from the Public Works Department, the Police Department, and the Finance Department reviewed the proposals relative to experience with turn key on-street parking systems, customer references, proposed plan for staffing/customer service, financial stability of the company and cost..

The top three firms were interviewed and ranked in priority order as follows:

Central Parking System, Inc.

Lanier Parking Systems, LLC

Affiliated Computer Services, State and Local Solutions, Inc. (ACS)

To continue implementation of the program, the City Manager will need to negotiate a final agreement and contract for Council approval.

Recommendation:  Authorize the City Manager to negotiate an agreement with Central Parking System, Inc. to operate the City’s on-street parking program.  Mr. Isley stated he withdrew the item from the Consent Agenda as he would like for Public Works Committee to take a look at the proposals.  Mayor Meeker pointed out it is the City Council’s policy to refer items to committee at the request of a council member but he hopes that this item will be handled the same as other contracts are treated.  Mr. Craven pointed out the Public Works Committee would be glad to look at issues pointing out he feels that staff’s recommendation is very clear.  Mayor Meeker stated without objection the item would be referred to the Public Works Committee.

SANITARY SEWER PUMP STATION CONSTRUCTION INSPECTION FEE – ORDINANCE ADOPTED

The proposed sanitary sewer pump station construction inspection fee ordinance establishes a new fee in order to recover a private development driven operational cost to the City.  The proposed ordinance would require that a one-time fee of $1,400 be paid by the developer of a development requiring a sanitary sewer pump station to be constructed to gain sanitary sewer service from the City.  The fee amount is based on the typical cost for Public Utilities staff to inspect the construction of a new sanitary sewer pump station, including re-inspections.
Recommendation:  Approve the proposed sewer inspection fee ordinance, effective July 1, 2005.  Mr. Regan stated he asked that this item be withdrawn from the Consent Agenda as he does not feel it is necessary.  Mayor Meeker moved approval of the recommendation as outlined, his motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative (Ms. Taliaferro absent).  The Mayor ruled the motion adopted.  See Ordinance 827.

BUDGET AMENDMENT AND TRANSFER – CONSTRUCTION MANAGEMENT – APPROVED

The agenda presented a budget amendment in the amount of $550,000 in Construction Management to transfer the contribution by the headquarters hotel developer for site preparation from the Convention Center budget to the underground parking deck budget.  These funds will be used to partially defray the cost of demolition of the existing convention center, which will be contracted through the underground parking deck project.
The agenda also presented a transfer in Construction Management in the amount of $250,000 to provide funds to reimburse Public Works Street Maintenance for street cuts and repaving for the remainder of this fiscal year due to unanticipated number of street cuts and escalating fuel costs.

Recommendations:  Approval of budget amendment and transfer.
Mr. Crowder indicated he withdrew the transfer and the budget amendment relating to Construction Management pointing out we are starting to move around funds on the Convention Center and hotel projects and he wants to make sure we have a clear paper trail of source of funds and into what account the funds are transferred.  He pointed out these funds were originally in the Convention Center project and now we are transferring the monies.  He stated he just wants to make sure we have a good understanding, a good accounting and paper trail of all of the monies.  City Manager Allen pointed out all of the transfer of dollars is done by the City Council so there will be a paper trial.  He pointed out the $550,000 budget amendment is the hotel developers contribution for the hotel pad.  The demolition will be handled as a part of the Convention Center project and we transferring dollars to the demolition for the Convention Center.  He pointed out we are moving towards schematic design and reports will be coming back to Council.  Mr. Crowder questioned if we will bid the demolition separately with the City Manager pointing out we have the Construction Manager at Risk for the project.  Mr. Crowder moved approval of the transfer and budget amendment as outlined.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative (Taliaferro absent).  The Mayor ruled the motion adopted.  See Ordinance 829 TF 21.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

REZONING Z-63-04 – APPLETON DRIVE – REQUEST FOR 120-DAY TIME EXTENSION – APPROVED
This request is to rezone approximately 5.28 acres, currently zoned Residential-6 with Special Highway Overlay District-1.  The proposal is to rezone the property to Neighborhood Business Conditional Use with Special Highway Overlay District-1 to remain.

CR-10827 from the Planning Commission recommends that the City Council approve a 120-day time extension (September 6, 2005) to allow additional review by NCDOT and the City’s Transportation Services of the traffic impact analysis, and additional review of the rezoning proposal by the West CAC.

Mayor Meeker moved the recommendation be approved.  His motion was seconded by Mr. Isley and put to a vote which resulted in all members voting in the affirmative (Taliaferro absent).  The Mayor ruled the motion adopted.

SPECIAL ITEMS

ENTERTAINMENT ORDINANCE – SECURITY/DISTANCE REQUIREMENTS – CITY ATTORNEY GIVEN DIRECTION; ITEM TO BE PLACED ON JUNE 7 AGENDA

This item has appeared on the Council agenda for a number of meetings.  During the May 3, 2005 meeting, City Attorney McCormick provided suggestions from Administration.  The action of Council was to direct that the item be placed on this agenda for further consideration.

Mayor Meeker pointed out at the last meeting the City Attorney had made some suggestions for possible revisions.  He stated he had received questions as to whether the triggering mechanism should be arrest or conviction.  He had also received comments about ensuring that the incidents are tied to the place of business. City Attorney McCormick pointed out he had received the same questions in a letter today.  Mr. Isley pointed out when the Council received the suggestions of the City Attorney, he suggested that it be held and give the public some chance to comment and questioned if there were people in the audience who wanted to speak.

Attorney David York, Holt York McDarris and High, 434 Fayetteville Street indicated as the Council is aware, William Potter, Tom Worth and his firm have been involved in this matter since last fall on behalf of a number of business owners.  They have participated in many meetings with representatives of the City Attorney’s office and Police department as well as the Law and Public Safety Committee and Council.  He stated he feels everyone agrees the present ordinance is unfair, unworkable and unenforceable and it needs changes.  He expressed appreciation to the City Council for putting the moratorium on enforcement while the matter is being studied.  He expressed appreciation to the City Manager and City Attorney for the recommendations contained in Mr. McCormick’s memorandum to the Council dated April 29, 2005.  He stated while they support most of the recommendations they do have some suggested changes as follows:

He suggested Point #4 “Who Needs Security,” be changed to indicate that any establishment that has a six month history of safe operation be exempt from the mandatory security personnel mandate.  They also suggest changes to indicated two or more convictions for felony drug offenses or more than six convictions for misdemeanor drug offenses or two or more convictions for assault with a deadly weapon in an establishment’s parking area, during amplified entertainment events between 10 p.m. and one-hour after closing, if the establishment is not providing security personnel at the time of the event leading to the convictions and if the conviction offense involved a patron of the establishment, will be sufficient evidence to trigger the implementation of the required security officers.  He referred to Option #1 of the September 24 proposal.  He again stated they are suggesting that conviction in lieu of arrest be used as the triggering mechanism.  If conviction is used that would allow people the opportunity to testify under oath which he feels goes a long way in helping determine whether a particular establishment is involved in the instance.  He stated he feels it gives protection and integrity to the ordinance.  He stated the language they suggest gives reasonable nexus by the triggering mechanism between the event and the amplified entertainment permit holder.
Attorney York indicated their next suggestion relates to #5 “Retroactive.”  He stated their recommendation is that the determination of adequate security be made retroactive, that is, the City Manager or the City Attorney will examine the records of all permittees and establishments requiring an AEP permit to determine their compliance for the past six months.  Any one meeting the standards in Paragraph #4 would immediately have to provide the required security for one year.  He explained this requirement would cause the City to have to extend the moratorium and the effective date of the new ordinance in order to give time for this work to be done, that is, the Attorney or the City Manager would be conducting the review to see who is in compliance while the ordinance is being drafted.
Attorney York indicated their next point of concern relates to No.7 “Shared Parking Facilities.”  He stated in lieu of eliminating the shared parking exemption they would suggest that it be rewritten and called “Parking leased from third party establishments.”  The shared lease parking facilities would be rewritten to provide that establishments provide personnel equipped with either cellular/Digital Phone, land line phone, or other communication device capable of directly contacting 911 emergency services shall be exempt from the additional security personnel requirements with City approval.

Mr. West asked for clarification on what Attorney York meant relating to hours of operation with Attorney York restating his comments.  Mr. Isley pointed out for the life of this issue the Council has heard a lot about who could be hired or lack of people who could be hired to provide this security.  He stated he learned yesterday that Sheriff Donnie Harrison is going to allow his deputies to work in parking lots and this will help with the pool of available security personnel.
Mayor Meeker suggested that the City Attorney be asked to draft changes as he recommended at the last meeting pointing out he would like to keep the triggering mechanism at arrest versus conviction.  Another point would be the radius and may be that could be addressed through a separate action, therefore he is recommending that Attorney McCormick draft revisions utilizing the seven points he had outlined at the last meeting and keeping arrest as the triggering mechanism.  In response to questioning from Mr. Craven, Mayor Meeker stated he was talking about custodial arrests.  Mr. West asked about new start up establishments pointing out we do not have records or there would have to be some type plan or process by which to make a determination on their requirements.  Mayor Meeker stated without objection he would ask the City Attorney to draft the proposed changes based on the seven points he presented at the last meeting, keeping arrest as the triggering mechanism and to place this item on the June 7 agenda for further consideration.  Mr. Isley stated he doesn’t disagree with giving it to the City Attorney but as a lawyer he feels conviction should be the triggering mechanism rather.  Mayor Meeker pointed out we are talking about public safety and he feels an arrest means something has occurred and we are talking about custodial arrests.  Mr. West questioned how the City Attorney would deal with the shared parking point talked about by Attorney York.  City Attorney McCormick indicated he would draft the ordinance according to his recommendations but would give the Council some alternative paragraphs as suggested by Attorney York and the City Council can make the decision.  In response to questioning it was pointed out the moratorium remains in effect until June 7.
Mr. Crowder talked about the distance issue and spoke about hours of operation and explained after hours when people are leaving establishments there are some nuisance issues and he feels if we had a distance requirement that may help address those quality of life issues.  Mayor Meeker suggested that we address the distance requirement separately.

HUMAN RELATIONS COMMISSION – BYLAW REVISIONS – APPROVED

During the April 19, 2005 Council meeting, the Human Relations Commission presented proposed bylaw revisions for consideration of adoption.  Since the proposal was received at the Council table it was directed that the item be placed on the May 3 agenda for further consideration.

During the May 3 meeting, City Attorney McCormick suggested revisions to the proposal.  Council action was to direct the City Attorney to revise the proposed bylaws as he suggested and place the item on this agenda for further consideration.

City Attorney McCormick indicated he took the recommendations he made at the last meeting and incorporated them and had provided Council members with a copy of the revised proposal.  Mayor Meeker moved approval of the City Attorney’s revisions and approval of the by laws as revised.  His motion was seconded by Mr. Crowder and put to a vote which passed unanimously (Taliaferro absent).  The Mayor ruled the motion adopted.

TRANSIT BUS PASSES – NONPROFITS – TO BE PLACED ON JUNE 7 AGENDA AS A SPECIAL ITEM

During the May 3, 2005 Council meeting, the Budget and Economic Development Committee was prepared to make the following recommendation:

By split vote, the Committee recommends that this item be removed from Committee and placed on this agenda for discussion at the Council table.
At the request of Mayor Meeker, it was agreed to hold discussion on the item to receive further information from Administration as well as a recommendation from the Transit Authority and place the item on this agenda for consideration.  The Transit Authority is still discussing these passes and requests additional time for review.
Mayor Meeker pointed out he understands the Transit Authority will be looking at this issue in the next week or so, so he suggested that the item be held and placed on the June 7, agenda as a special item.  Without objection, it was agreed to follow that course of action.

CONVENTION CENTER – CONSTRUCTION MANAGER AT RISK CONCEPT – INFORMATION RECEIVED – NO CHANGES MADE

During the May 3, 2005 Council meeting, Mr. Craven discussed the Construction Manager @ Risk and asked that Council consider going back to a single Guaranteed Maximum Price package for the remainder of the project.  It was directed that the item be placed on this agenda for further consideration.
City Manager Allen pointed out he had provided Council members with a report in their agenda packet concerning the construction manager at risk concept.  He pointed out his report summarized why he feels the construction manager at risk has advantages over the general contract and highlighted the report as follows:  
Construction Management at risk has the following advantages.

1) creates jobs locally – prequalification of subs and bid packaging; 2) involves a higher level of local MWBE’s; 3) helps manage project cost – adjusts budget prior to bidding; 4) management of schedule; 5) helps resolve conflicts with program and budgets during design rather than at the end with value engineering; 6) resolves constructability as a part of design rather than after bids; 7) manages project safety and security through prequalification; 8) choose qualified professionals rather than low bid personnel.

City Manager Allen explained the following risks of changing from construction manager at risk at this point.  Touching on disruption to site work underway; a possible eight to ten months delay in schedule; lost value of construction manager at risk cost estimating; loss value of construction manager at risk; built in constructability which helps avoid change orders; a change would drain administrative staff design team and legal resources and we would lose the project knowledge of the construction manager at risk.  City Manager Allen pointed out it would not be administration’s recommendation to make a change at this point.
City Manager Allen pointed out administration had provided an outline relative to the flexible items in the budget.  He talked about the designation that the 15% money from the interlocal agreement which has been prioritized but would not be allocated until the project gets further along.  Mr. Craven pointed out the question he raised wasn’t about the construction manager at risk concept.  His concern is more related to breaking it into packages as he feels by having numerous guarantee maximum prices, the Council loses its ability to balance the budget.  He stated if we do not find out until GMP 4 or 5 that we are over budget we have gone too far to make changes.  He stated he respects the work that staff and administration has done to protect the City in this process but he does feel we are at risk of finding ourselves in a situation that the numbers will not work and we are so far down the line it will be difficult to balance the budget.  It would be very difficult to correct any cost overruns and we would have no alternative but to change the scope of the whole building.
Mayor Meeker pointed out the City Council made the decision to go with the construction manager at risk concept and the process seems to be working well so far.  We are on schedule, have good insurance and safety and we are talking about a project that is under construction not one we are thinking about constructing.  He stated he feels we need to finish the concept we started.  He stated he understands Mr. Craven’s concern and no doubt there will be risks but a decision has been made.   Mr. Craven stated he continues to hear about possible delays and questioned the urgency in the time frame.  He questioned if we have some big bookings setup requiring us to have the project completed by that time.  City Manager Allen talked about the development agreement with the hotel developer which calls for the two projects to be delivered jointly.  

Ms. Kekas stated she is not sure she would have voted to go with the construction manager at risk concept initially but she was not on the Council at that time, however she does not think it would be wise to change in mid stream.  Mr. West talked about the MWBE’s and how it is felt that the breakdown of the GMP’s will make sure that we stay on track with the MWBE goals and objectives.  He talked about the work of Sanshi Barnhill and the work to try to grow consultants in the majority community and the progress that has been made in building some capacity.  He talked about the group that Sanshi Barnhill had retained pointing out they had done an outstanding job to promote the MWBE’s and he hopes we will continue to work with those individuals throughout the construction phase.  
Mr. Regan stated he supports the process but pointed out Mr. Craven makes some very good points.  He stated personally he feels we should tear down the existing center and then stop.  He does not have any faith that this project will come in at budget.  Mr. Craven moved that the remaining four GPM’s be combined into a signal bid.  His motion was seconded by Mr. Regan and put to a vote which resulted in Mr. Regan and Mr. Craven voting in the affirmative and the reminder of the Council voting in the negative (Taliaferro absent).  The Mayor rule the motion defeated.

FALLS LAKE – SENATE BILL – RESOLUTION OF SUPPORT ADOPTED

During the May 3, 2005 Council meeting, Mayor Meeker suggested that an item be placed on this agenda for consideration of support of a Senate Bill introduced by Senators Hunt and Cowell relating to Falls Lake.  A report was in the agenda packet.
Associate City Attorney Dan McLawhorn pointed out he had worked with Public Utilities Director Crisp after meeting with Senator Cowell and together they are proposing some revisions to Senator Cowell’s Bill.  He went over the revisions which relate to a new time line pointing out they are suggesting a less aggressive time line but more realistic time line.  They want to make sure that Durham which has made some volunteer efforts gets credit for those efforts and talked about the total maximum daily load.  There would be a new revision that will recognize the volunteer efforts the cities have already taken.  Language would be added to make available to other cities access to the construction loan program which would be created and talked about the kind of activities that will help.  He went over the various changes explaining why and how they would be incorporated.  He stated with those changes they are prepared to support Senator Cowell’s Bill.  Mr. Craven moved that the City Council endorse the Bill as modified by the Public Utilities and City of Raleigh legal departments.  His motion was seconded by Ms. Kekas.  City Attorney McCormick, in response to questioning, pointed out his office is ready to support the revised Bill but it might be appropriate for the Council to adopt a resolution of support.  Mayor Meeker questioned if Mr. Craven and Ms. Kekas would accept that as a friendly amendment with both indicating they would.  The motion as amended was put to a vote which passed unanimously (Taliaferro absent).  The Mayor ruled the motion adopted.  See Resolution 528.
REPORT AND RECOMMENDATION OF THE CITY MANAGER

FACILITY FEE STUDY – INTERIM REPORT – RECEIVED – DIRECTION GIVEN

The consultant, Duncan & Associates, has completed the Phase I portion of the facility fee study and will present findings and recommendations.  Council direction is requested on several policy issues.  A draft report was in the agenda packet and a presentation will be made at the meeting.

Recommendation:  Receive the report and provide direction for the concluding phase of work.

A representative of Duncan and Associates made a powerpoint presentation explaining the enabling legislation authorizes road and open space facility fees, requires facility demand study, requires capital improvement plan, requires “reasonable and uniform” fees, allows fee variations by benefit zones, requires reimbursement for developer projects, fees may not exceed 50% of the project cost and must be spent within a 6 to 10 year period.  He explained the reason for the review relates to rapid regional growth, increasing facility costs, declining state assistance and pointed out the last fee adjustment was in 1993 and the last reimbursement adjustment was in 1995.  He went over the various groups and stakeholders involved in the public and private sector.  He explained in doing the report they looked at finance and budget, building permits, construction bid tabulations, current fee ordinance, comprehensive plan, survey of other jurisdictions and the census.  He pointed out in Raleigh there are thoroughfare fees and open space fees which are used to pay for capital projects and repay developers through reimbursement accounts.  He went over a history of facility fees in Raleigh starting with the adoption of the enabling legislation which was in 1985.  He presented the following key findings:  City population growth to remain strong with the strongest City growth projected for the perimeter.  He pointed out benefit zones have not been reviewed since adoption and housing prices have doubled since fee adoption whereas the fee amounts have increased by only $15.  He stated Raleigh’s fees are much lower than the State average and went over the comparisons fees.  He gave information on the amount of fees for roads and parks, highlighting the fact that since 2000 the fees have funded 18% of the improvements and there are some $7 million in outstanding road reimbursables.  The road reimbursables do not reflect current cost and the reimbursements require long pay back periods and low fees limit reimbursements and projects.  He presented the following key recommendations:  Update facility fee study, revise benefit zone boundaries, update maximum net cost schedules, update reimbursable rates, consider variable fee rates by housing size, consider variable fee rates by benefit zone, consider project to reimbursement fund transfers, consider annual fee indexing and phase in any fee adjustments.  As he went through the powerpoint presentation, he spoke to and explained the various points and told what other cities are doing.  He talked about considering administrative cost, considering using the fee to pay off bonds and talked about why they are recommending phasing in the fee adjustments.
Mayor Meeker questioned how long it would take complete Phase II with the gentleman pointing out it would be about 120 days once the City Council has authorized them to proceed.  Mr. Craven pointed out as one begins using facility fees as a policy tool to guide development and to base the fees on size, location, etc., he would question if you do not but up against the enabling legislation which calls for reasonable and uniform fees.  The gentleman spoke to that comment pointing out when you use a flat fee for all and do not look at size or location that could be considered unreasonable and not uniform.  He talked about what is done in other states and the variable rates and how that does make it more reasonable and uniform.

Mr. Craven pointed out a lot of things have changed since the fees were developed and now a lot of residential developments have installed their own private recreational facilities, etc. and questioned if there would be credits.  It was pointed out the fee provides for public recreation or public facilities but when you have private amenities developed that can be taken into consideration.  The representative of Duncan & Associates pointed out before they can proceed they need some direction from Council as to whether they want to look at variable rates.  Mayor Meeker stated personally he would like to see the group come back with various options.  Council may or may not make adjustments but he would like to see what the options are.  He stated he would like to see the options include possible credits.  He stated just because the City is doing the study doesn’t necessarily mean that changes will be made but he would like to see the options.  Mr. Crowder agreed that the Council needs to have choices and options to evaluate.  Mayor Meeker pointed out he understands that this information will not be available for discussion during the budget process and will have to be considered in a different time frame.  The comments were received.  The group was asked to move forward and bring back various options and recommendations.
ENDING HOMELESSNESS – THE 10-YEAR ACTION PLAN – REFERRED TO ADMINISTRATION

The Ending Homelessness: 10-Year Action Plan - Leadership Council has been established and a list of members is in the agenda packet.  Tim Berry, Co-Chair of the Leadership Council, representing the Chamber of Commerce and Wachovia Bank, will make a brief report on the status of recommendations for immediate and short term actions for City Council consideration.  A copy of the report was in the agenda packet.

Recommendation:  Accept report.

Tim Berry, Co-chair of the Leadership Council, pointed out in February of 2005 the City Council approved the plan and now they are getting into the process.  They are taking the action plan and putting it into an order that can be used.  He pointed out this is a cooperative effort of the City of Raleigh, Wake County, Wake Continuum of Care and Triangle United Way.  The approved plan establishes a series of action teams and strategy groups to identify and evaluate actions with an oversight team and leadership council to provide guidance and coordination to carry out implementation of the plan.  The plan focuses on addressing five key objectives – prevention, engagement, housing, employment and education and services and support with evaluation and public communications team to evaluate success and gain public involvement.  He pointed out the group wants to make sure that the City of Raleigh keeps its voice and requested that the Council appoint one of its members to the group.  Mayor Meeker stated without objection, Mr. West will serve in that capacity.  
Mr. Berry talked about the Leadership Council and the Community partnership action and strategy team.  He stated Council members received information in their agenda packet on the immediate and short term actions.  He talked about setting up central office space at Triangle United Way for Oversight Team members, working with Public Affairs to come up with communication pieces, developing a policy to accept non-profits guarantee to assist with client bill payments and the housing action team and touched on the objectives of each group and efforts such as establishing housing first model, increasing the supply of permanent affordable housing, housing bond referendum, regulatory incentives such as the Comprehensive Planning Committee addressing the inclusionary zoning agenda item, looking at the comprehensive plan, consolidated plan, legislative agenda, etc.
Mr. West pointed out the City of Raleigh just adopted a 5-year consolidated plan and questioned how these recommendations will dovetail with that plan.  Mayor Meeker suggested referring this item to Administration to look at the recommendations and bring a report back on how and if the City could be involved and cooperate.  He stated the housing bond issue is going to be discussed in budget work session and he feels we should wait to get a response from Administration before committing to the other items.  City Manager Allen agreed it would be good to let Administration look over the report and recommendations and come back to the Council.  In response to questioning from the Mayor, City Manager Allen pointed out the Council has authorized administration to negotiate a contract with Ken Maness to work with this group.  Mr. Berry pointed out his group would be happy to make themselves available to Administration to work through the issues and develop a recommendation.  Mayor Meeker questioned the next step or time frame with Mr. Berry pointing out this is a revolving plan.  As the groups begin to meet, we will see the ideas, suggestions and recommendations come forward.  Mayor Meeker questioned if the group is keeping track with what other municipalities are doing in this arena.  Mr. West pointed out he enjoyed the liaison responsibilities with this task force and questioned if the Board could give a job description of what they expect in terms of his continuing in the liaison position.  Without further discussion the item was referred to Administration for report back to Council.
BUDGET – PROPOSED OPERATING 2005-06 AND CAPITAL BUDGET – FY2005-06 – PRESENTED; BUDGET WORK SESSIONS ESTABLISHED FOR EACH MONDAY IN JUNE

City Manager Allen expressed appreciation to the various departments for managing their budget pointing out the Council will see we have had a good year every, everyone has managed their resources well and the diligence shows up in the proposed budget.  He expressed appreciation to all departments, the Finance Department and Budget Staff for working with him and pulling the budget together.  He stated he feels this document is probably the most important public policy the City Council will consider.   He made the following powerpoint presentation and explained as he went along.
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TAX RATE
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PROPERTY

TAX

ANNUAL

SOLID WASTE

FEES

ANNUAL 

WATER & SEWER

CHARGES

ANNUAL

STORM WATER

FEES

TOTAL

MUNICIPALITIES WITHIN WAKE COUNTY

RALEIGH  * $0.395 790.00             99.60                     327.18                     48.00                      1,264.78                

CARY $0.420 840.00             $92.04 573.24                     -                          1,505.28                

APEX  * $0.400 800.00             $150.96 656.40                     -                          1,607.36                

MORRISVILLE  * $0.468 935.40             -                         826.32                     -                          1,761.72                

GARNER  * $0.560 1,120.00          -                         652.56                     -                          1,772.56                

KNIGHTDALE  * $0.500 1,000.00          128.28                   701.76                     -                          1,830.04                

FUQUAY-VARINA  *   $0.520 1,040.00          $162.00 632.40                     -                          1,834.40                

ROLESVILLE  *  $0.485 970.00             $117.00 811.92                     -                          1,898.92                

HOLLY SPRINGS  *  $0.530 1,060.00          $156.00 708.00                     -                          1,924.00                

WAKE FOREST  * $0.540 1,080.00          $176.04 749.52                     -                          2,005.56                

ZEBULON  * $0.490 980.00             $144.00 959.64                     -                          2,083.64                

WENDELL  * $0.540 1,080.00          $240.00 799.20                     -                          2,119.20                

OTHER MUNICIPALITIES

WINSTON-SALEM  *  $0.486 972.00             -                         281.64                     59.00                      1,312.64                

CHARLOTTE  * $0.444 888.00             $45.00 424.56                     57.72                      1,415.28                

GREENSBORO  *  $0.578 1,155.00          $0.00 491.52                     32.40                      1,678.92                

DURHAM $0.583 1,166.00          -                         463.92                     54.00                      1,683.92                

CHAPEL HILL   $0.575 1,150.00          -                         793.08                     39.00                      1,982.08                

CARRBORO   $0.715 1,429.60          -                         793.08                     -                          2,222.68                

NOTES:

$200,000 = Single Family Residential Housing Unit

Chart represents annualized cost for City services. Annual property tax based on single family residential unit of 

$200,000.

 Annual water/sewer 

charges based on 6,000 gallons per month. 

CUSTOMER COSTS FOR MUNICIPAL SERVICES

FY2005-06

* =

 FY05-06 PROPOSED RATES as of May 16, 2005

All other rates are FY 2004-05 actual rates.
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Mayor Meeker expressed appreciation to the City Manager and staff for the hard work in putting the budget together.  He stated the situation is much improved from where we were last year but it will be a challenge.  Mayor Meeker pointed out the public hearing will be on June 7, at 7:00 p.m. and suggested that the Council go ahead and set up budget sessions starting on Monday, June 6 at 5:00 p.m. and schedule a meeting for each Monday in June.  He stated Administration would provide an information book and provide all Council members with answers to questions asked by individual Council members.  Any information that is provided to one Council member should be provided to all.  Mayor Meeker stated Council members should be getting their questions to Administration and presented the following list of questions as a starting point.  He asked Administration to provide the following information:

1) give a list of road projects either completed or under construction which were/are funded by the last three road bond referendums.

2) Give a report on projects constructed by the last $20 million bond referendum.

3) Look at cost/loss revenue of phasing out parking meters in the central city.

4) Conservation trust fund what the impact of funding would be
5) Pope House acquisition – whether the Council may want to participate in the purchase

6) Risk management funding – update and status report and look at whether we want to allocate money from the funds we have over the 14% general fund balance.

It was pointed out by the Manager that several other items have been referred to budget sessions.  Mayor Meeker suggested that Council members receive the budget notes on Friday prior to each budget session and again asked that Administration circulate all questions and answers from various Council members to all City Council members.  He asked the Council members to review the budget page by page and be prepared with their questions.

REQUEST AND PETITIONS OF CITIZENS

PUBLIC NUISANCE – 605 METHOD ROAD – APPEAL – DENIED

Michael E. McRoy, 4309 Willow Lake, expressed concern about the Inspections Department’s procedures pointing out the law does not allow for any warning period.  The property owner doesn’t have a chance to make the corrections and expressed concern that a property owner is given a $100 fine on a first offense without any warning.  He stated the law applies to all property owners and in his particular case he believes a complaint was lodged by a neighbor next to one of his rental houses.  The inspector came out and looked at his property and said he had yard debris, spare tire, a piece of furniture, etc., in the yard.  All was in the back yard of his tenant’s house.  He feels his tenant does a good job and the house looks good.  Everything was stacked neatly in the back.  He stated he did have some things that were on the illegal list and he got a $100 fine.  He stated one of his concerns is when the inspector was at his house he could have just looked around and seen nuisances on adjacent properties and referred to a commercial stainless stink in a neighbor’s yard.  He stated when an inspector goes out he feels they could simply look around the neighborhood and if they saw other nuisances.  He stated the law as written would be perfect if it gave a short grace period for someone to correct a situation particularly if it was a first time offense.
Inspections Director Ellis presented a photograph of the yard.  He stated it was cleaned up immediately after the inspector’s visits so there would be no fine.  He was just given the $100 administrative fee.

In response to questioning from Mr. West, Mr. McRoy explained what was in the yard pointing out his tenants are very good tenants but they do not have a garage or a storage building.  He stated some of the pictures are not his house but pointed to the photograph that showed his house.  Mr. Ellis pointed out the items in that photograph qualify as a public nuisance.  No action was taken to relieve the fee.
PUBLIC NUISANCE – 7505 MINE VALLEY ROAD – APPEAL – NO ACTION TAKEN

William F. Durham, 6900 Bent Pine, was at the meeting to protest the public nuisance citation he received for rental property at 7505 Mine Valley.  He stated he has owned this property since July, 1979.  He pointed out when his last tenant moved, he decided to do some renovations to the house and there was a temporary trash pile which any one could look at and see that a clean up and fix up was in process.  He stated he was aware of the City’s new program therefore he confined their trash pile to the back yard.  The trash pile was some 109 feet from the curb.  He stated the entire trash pile has been removed and again stated the trash pile was there as a clean up was in progress.  Raleigh Housing Authority inspected the property on March 15 for use as a Section 8 house and it met their requirements.  He thought it needed sprucing up some and so he went in, cleaned up and was able to rent the house without advertising.  He stated he feels he has been unfairly singled out.

Inspections Director Ellis presented photos of the property in question.  He stated the Inspection was done following a citizen complaint.  The complaint indicated the trash pile had been in the rear yard about five weeks.  There were actually two trash piles.

No one made a motion, therefore no action was taken.

ADMINISTRATIVE FEE – 1636 STAMRAND TRAIL – REMOVED
Trent Lovick, 1636 Stamrand Trail, was at the meeting to appeal the administrative fee relating to his property.  Inspections Director Ellis pointed out the appeal has been withdrawn.

ADMINISTRATIVE FEE – 2008 BIDDESTONE COURT – APPEAL – FEE WAIVED

Carl Poe, 2008 Biddestone Court, was at the meeting to request waiver of the Administrative fee relative to tall grass in his yard.  He stated his lawnmower had to be worked on and was in the shop.  He had checked with a yard man and had contracted with the person but they did not show up.  He pointed out on April 23 he took care of the grass himself.  By the time he received the letter about the administrative fee and the tall grass, he had already cut the grass.  He talked about his efforts to keep his yard in good shape pointing out he has lived in this neighborhood for about 4 years.  He tries to be a good neighbor and keep his yard up and he does not want this to happen again.  In response to questioning, Inspections Director Ellis indicated the code limits the height of weeds and grass to 8 inches and presented a photograph of Mr. Poe’s yard.  Mr. Poe pointed out he had been using True Green Yard Service to try to thicken up the yard and did have problems with his lawn mower and the yard man did not show up.  He stated had the yard been inspected a few days later it would have been cut.  He stated the growth was almost three weeks.  Mr. Craven pointed out the height of the grass did not look too bad to him therefore he moved waiver of the administrative fee.  His motion was seconded by Ms. Kekas and put to a vote which resulted in Mr. Regan and Mr. Crowder voting in the negative (Taliaferro absent).  The Mayor ruled the motion adopted.

PUBLIC NUISANCE – 904 TEMPLE DRIVE – APPEAL – NO ACTION TAKEN

Paul Fears, 905 Temple Drive, pointed out he had been cited for a public nuisance explaining he is doing renovations to his house due to water damage from an over flowing appliance.  He stated he does have vending machine that sits outside next to his utility room.  The vending machine has been there for a number of years and his kids like to use it.  He pointed out he was told that he could not have the vending machine outside as it is an appliance but it is not an appliance.  He stated while the house was being renovated they did have items outside.  He stated the washer and dryer was put in the back yard to be picked up by the Habit and the people came two times but would not pick them up out of the house said they had to be outside.  He stated he does not wish to pay the fine.

Inspections Director Ellis presented photos of the property showing appliances, the vending machine, furniture and various containers capable of holding water.  Mr. Fears pointed out the vending machine has been outside his house since 1993.  He stated the washing machine shown in the picture is the one that was picked up by Habit pointing out Maytag has agreed to reimburse him for all of the damages caused by the overflowing washing machine.  He stated his yard normally looks neat.

Mr. West questioned if the Inspections Department had any procedures to document when a house is being renovated.  Mr. Ellis pointed out if a permit was secured that would be documentation, he stated however when they see a public nuisance that is what they cite.  Discussion took place as to what items are normally outside and what were outside due to the renovation.  Mr. Fears explained the discarded wood was his subflooring, pointing out the door that goes directly into his laundry room, the debris that he took to the landfill he had to replace the toilet therefore the toilet was outside.  He stated the only permanently thing that stays in his yard is the vending machine and the propane cylinder for his grill which is in the area that is going to be his patio.
No action was taken to waive the fee.

HISTORIC PROPERTY – 12 ENTERPRISE STREET – REQUEST – REFERRED TO THE CITY ATTORNEY

Jeff Pinto, 12 Enterprise Street, pointed out back in 1997 he spoke with Dan Becker of the Historic Districts Office to find out what he had to do to renovate his house.  According to Mr. Pinto, Mr. Becker went over examined the property and said he could have the windows where they were.  He stated now he was trying to repair the roof and he is being told he has to take all of the windows out and put new windows in.  Nothing has been done in seven years and he assumed he was in compliance with all laws; however, now he needs to repair his roof, he filed for a permit, waited three weeks and then was told he couldn’t get a permit unless he fixed the windows which he is now told are in violation of the law.

City Attorney McCormick indicated an appeal of any decision about the windows should have gone to the Board of Adjustment, however, the time frame for appeal has long passed.  Mayor Meeker stated as he understands in order for Mr. Pinto to get a permit to do the roof repairs the windows also has to be repaired.  Mr. Pinto questioned why it took seven years for someone to tell him his windows are in violation.  Mayor Meeker suggested having the City Attorney take a look at the situation.  City Manager Allen pointed out Mr. Becker has prepared a memo outlining the details.  Mayor Meeker stated without objection the item would be referred to the City Attorney.

ADMINISTRATIVE APPEAL – 805 WEST MORGAN STREET – NO ACTION TAKEN

Roy Goode, Raleigh Investment Partners, had requested permission to appeal a nuisance violation fee relating to 805 West Morgan Street.  No one was at the meeting; therefore the item was withdrawn with no action taken.

ADMINISTRATIVE FEE – 24 LYNN ROAD – APPEAL – NO ACTION TAKEN

Nance Sadofsky, 24 Lynn Road, was at the meeting to discuss alleged public nuisance on her property and the fees charged.  She stated she has no idea why she was cited for a public nuisance.  She does not know where to find the violation or the City laws.  She stated she was cited for discarded household items, outdoor tables, chairs, a barbecue, flower pot, air conditioning.  She stated the only item that possibly would be a nuisance is a chair and it was not discarded, she uses the chair in her yard.  She stated she had a hard time getting a lawn service to keep her grass mowed, she had hired 3 separate ones and no one showed up.

Inspections Director Ellis described the household items that were in the yard, limbs, deteriorated wood, a sofa in the open, and the general condition of the yard.  He presented photos of the yard.  Ms. Nance pointed out she did not understand why she couldn’t have firewood in her yard.  Mr. Ellis pointed out the firewood was stacked against the house and it had deteriorated beyond use.  Ms. Sadofsky talked about the tree and the pot pointing out it had been there over 6 months and she had no other place to put it.  Brief discussion took place on what items constituted the public nuisance.  No action was taken to grant her appeal.
ADMINISTRATIVE FEE -2033 ATKINS DRIVE – NO ACTION TAKEN

Bruce and Willie Scott, 2033 Atkins Drive had requested permission to discuss the alleged public nuisances on their property.  No one was at the meeting therefore the item was removed with no action taken.

MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT DWELLING – VARIOUS LOCATIONS – HEARING – ORDINANCE ADOPTED

This was a hearing to consider the adoption of an ordinance prohibiting occupancy of the unfit dwellings until repaired to comply with the requirements of the Housing Code and pursuant to the provisions of Section 10-6130 of the Code of the City of Raleigh.

	LOCATION & COUNCIL DISTRICT
	PROPERTY OWNER
	TAX ID NUMBER
	TIME LAPSE

	2201 Poole Road (C)
	Darnell Baker
	0063167
	119 Days

	2356 Stevens Road (C)
	Jerry P. Pritchard
	0042185
	78 Days


The Mayor opened the hearing on each case, no one asked to be heard, thus the hearing was closed.

Mr. Pritchard stated he had missed hearing his location called therefore Mayor Meeker reopened the hearing.  Jerry Pritchard, 2356 Stevens Road, pointed out he had a notice nailed on his door that his property was going to be declared unfit unless repairs were made.  He stated there is nothing to repair, there is nothing wrong, there’s nothing broke.  He read excerpts from the letters that were sent to him pointing out there is nothing in the City Code about cook tops, nothing in Code Section 10-6122 that deals with appliances in the house, the notice talked about improper grounding pointing out if the electrical wires were grounded improperly the appliances wouldn’t work.  Everything is properly grounded, he had checked.  He stated there are no insects, rodents or other pests on his property or in his house and he has no plans to find some to bring them home just so he can kill them.  Having a smoke detector in his opinion is not a bad idea and he has one level to his house and there are three operational smoke detectors so he does not know the problem there.  He went through the violation letter which talked about animal waste, fruit containers and pointed out he had purchased the items so he could use them as he sees fit.  He stated another City department had told him to save his containers to put grease in so therefore there is a conflict.  He just does not see why the City is telling him to fix something that isn’t broken.

Inspections Director Ellis pointed out they initiated the inspection in January and Mr. Pritchard had a chance to come to a hearing but he did not come.  The Inspections Department has not gone back and rechecked.  Mr. Pritchard stated no work has been completed because none is needed.  He is not even sure an inspector came out.  No one had come out to visit when he was at home and he is always at home.  Brief dialogue took place with Mr. Pritchard alleging nothing was wrong at his house.  The Mayor closed the hearing.  Mr. Isley moved adoption of an ordinance declaring the properties unfit as advertised.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative (Taliaferro absent).  The Mayor ruled the motion adopted.  See Ordinance 831.
PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below:

	LOCATION & COUNCIL DISTRICT
	PROPERTY OWNER
	TAX ID NUMBER
	ABATEMENT

	2009 Bernard Street (B)
	Amy Lynn Berenson
	0045892
	$259.00

	2101 Bernard Street (B)
	Stephen E. Wright
	0079904
	$269.00

	1113 Brighton Road (C) 
	Matthew Daniel Benton
	0002907
	$295.00

	2109 Charny Drive (B)
	Wendy Rocio Gonzalez
	0232023
	$259.00

	4700 Kyle Drive (B)
	Ali R. Gholizadeh
	0179145
	$280.00

	1830 New Bern Avenue (C)
	EANI LLC
	0008714
	$272.00

	28 Shepherd Street (D)
	Haven House Inc.
	0046093
	$305.00

	2633 Sierra Drive (D)
	Steven James Long
	0213240
	$255.00


Mayor Meeker stated 28 Shepherd Street should be withdrawn as the charges have been paid.  The Mayor opened the hearing on the other items.  No one asked to be heard, thus the hearing was closed.  Mr. West moved adoption of a resolution confirming charges as outlined.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative (Taliaferro absent).  The Mayor ruled the motion adopted.  See Resolution 529.

EASEMENT SALE – 9208 FALLS OF NEUSE ROAD – HEARING – RESOLUTION ADOPTED

This was a hearing to consider selling an easement located at 9208 Falls of Neuse Road.  The Mayor opened the hearing.  No one asked to be heard thus the hearing was closed.  In response to questioning, City Manager Allen pointed out Administration has no objections.  Mr. Crowder moved adoption of a resolution authorizing the sale as advertised.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative (Taliaferro absent).  The Mayor ruled the motion adopted.  See Resolution 530.

ANNEXATION PETITIONS – VARIOUS LOCATIONS – HEARING – ORDINANCES AND RESOLUTION ADOPTED
This was a hearing to consider the following petitioned annexations.  If following the hearing, Council wishes to proceed, it would be appropriate to adopt ordinances annexing the properties effective June 30, 2005 and a resolution placing the properties in the appropriate electoral districts.

LOCATION
ELECTORAL DISTRICT
Underwood Farms
C

Cardinal Self Storage
C

5115 New Bern Avenue
C

Oak Hill/Oak Hollow
C

Wake Technical Community College-Northeast Campus
B

Twin Lakes Professional Park
E

The Mayor opened the hearing on each location.  No one asked to be heard thus the hearings were closed.  Mr. West moved adoption of ordinances annexing the properties effective June 30, 2005 and adoption of a resolution placing the properties in the appropriate electoral district.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative (Taliaferro absent).  The Mayor ruled the motion adopted.  See Ordinances 832, 833, 834, 835, 836, 387 and Resolution 531.
REPORT AND RECOMMENDATION OF BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

PARKS BOND – PHASE I PROJECTS – REFERRED TO BUDGET WORK SESSION

Mayor Meeker reported the Budget & Economic Development Committee recommends taking the following actions relating to moving forward with Phase I of the 2003 Parks Bond project with the understanding the item would be referred to Budget Work Session to receive the report and for further consideration:
a. Expediting the analysis of the condition of the Pullen Park carousel including restoration, conservation and housing to determine costs involved.

b. Hold any funding on the carriageway bridge project pending understanding of the costs of the carousel project.

c. Increasing the amount of funding in the parks bond for Pullen Park from $1.5 million to $2 million, again pending the carousel costs.

d. Including $25,000 for Gardner Street planning effort.

e. Accept the proposals Phase I proposals recommended by staff dated April 26, 2005, a copy of which is in the agenda packet with the above changes.

f. Increase the bond proposal Phase I to $18.5 million; again pending the analysis on the Pullen Park carousel with the understanding the proposal could be increased.

The Committee asks that Administration provide Council with a status report on the 2000 Parks Bond projects.
On behalf of the Committee, Mayor Meeker moved that the item be referred to the Budget Work Session.  His motion was seconded by Mr. West and put to a vote which resulted in all members voting in the affirmative except Mr. Regan who voted in the negative (Taliaferro absent)  The Mayor ruled the motion adopted.

TRANSPORTATION BOND ISSUE – PROPOSAL – TO BE PLACED ON JUNE 7 AGENDA; T.W. ALEXANDER DRIVE – AGREEMENT APPROVED

Mayor Meeker reported by split vote the Budget and Economic Development Committee recommends the Council consider moving forward with a $60 million transportation bond issue with the projects as recommended by Administration with the following changes for an October 11, 2005 referendum.
The neighborhood traffic calming program be renamed traffic calming and pedestrian safety program; the Jones Franklin Road, Part B improvements are to be deleted from the Bond Program and funding be added to improve Lake Wheeler Road with asymmetric widening to a three lane cross section with curb and gutter and sidewalk on one side at the proper location for the ultimate cross section; include $3 million for Hillsborough/Morgan Street improvements.

The Committee further recommends that the Council agree to put in $1 million for the T.W. Alexander Drive project if the State funds its share and with the understanding the State funding would not be counted towards Wake County equity formula.

Mayor Meeker moved that the first two paragraphs be referred to Budget Work Session and that the item relating to T. W. Alexander Drive be approved.  His motion was seconded by Mr. West.  Mr. Crowder stated he wanted to make sure that the equity share remains in his district.  Mr. Craven stated as he understands if we move forward with this bond issue it would call for an increase of tax and he understands that will be considered as a part of the budget.  Mayor Meeker stated he is sure if the City Council could find another way to fund a road bond without a tax increase that is what would occur.  What type tax increase this would call for was talked about with it being pointed out approximately 1 and ½ cents.  Brief discussion took place relative to the roads included in the proposal being a part of the State’s responsibility and they have not lived up to their responsibility and the City having a bond referendum is a way to move ahead and alleviate some of the problems.  It was pointed out this road bond does include money for the light synchronization.  
Brief discussion took place with several Council members indicating they would like to break the motion into two parts.  Mayor Meeker restated his motion that the first two paragraphs, the issues relating to the bond referendum be referred to Budget Work Session.  His motion was seconded by Mr. West and put to a vote with results as follows:  Ayes – 4 (Meeker, West, Crowder, Kekas); Noes – 3 (Craven, Regan, Isley) (Taliaferro absent).  The Mayor ruled the motion defeated and directed that the items be placed on the June 7 agenda for further consideration since Ms. Taliaferro is absent and her vote could make a difference in the outcome of the vote.
Mayor Meeker moved that the motion relative to the T.W. Alexander Drive as initially outlined be approved.  His motion was seconded by Mr. Isley and put to a roll call vote which resulted in all members voting in the affirmative (Taliaferro absent).  The Mayor ruled the motion adopted.
JOINT VENTURE RENTAL RECOMMENDATIONS – VARIOUS – APPROVED

Mayor Meeker pointed out he did not participate in the vote on Waterbrook Apartments therefore he would turn the meeting over to Mayor Pro Tem West to receive a motion on the Waterbrook Apartments.  Mr. Crowder moved approval of the Joint Venture Rental recommendation as it relates to Waterbrook Apartments – 64 units - $696,000.  His motion was seconded by Mr. West.  Mr. Regan stated he would vote against the recommendation.  He stated he wants everyone to have appropriate shelter but he does not feel it is the role of the City to be involved in providing that shelter.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Regan who voted in the negative (Mayor Meeker excused from participation and Ms. Taliaferro absent).  Mayor Pro Tem West ruled the motion adopted.
Mayor Meeker reported the Budget & Economic Development Committee recommends approval of funding the following affordable housing proposals that will benefit 28 elderly families or individuals earning less than 30% area median income, 10 earning less than 50% AMI and 74 earning less than 60% AMI; Terrace Spring Congregate Care Living - 48 units - $775,000 and approve the loan application for Wakefield Hills - 80 units - $1 million.

On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative except Mr. Regan who voted in the negative (Taliaferro absent).  The Mayor ruled the motion adopted.

CITY PROPERTY – 110 SOUTH EAST STREET – REQUEST FOR PURCHASE – DENIED

Mayor Meeker reported the Budget & Economic Development Committee recommends that the request to acquire a 12 x 20 foot strip land from City property at 110 South East Street be removed from the agenda with no action taken.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West and put to a vote which resulted in all members voting in the affirmative (Taliaferro absent).  The Mayor ruled the motion adopted.
OAKWOOD PARK – RALEIGH CITY CEMETERY ASSOCIATION – LEASE APPROVED

Mayor Meeker reported the Budget & Economic Development Committee recommends that the City Council authorize the renewal for the lease for approximately 12.72 acres known as Oakwood Park from the Raleigh City Cemetery Association for $10,000 per year beginning July 15, 2005 and $21,000 per year from July 15, 2006 to July 15, 2010 and between 2011 through 2015 shall be $21,000 as adjusted by the change in the CPI between 2006 and 2015.
On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative (Taliaferro absent).  The Mayor ruled the motion adopted.

ECONOMIC DEVELOPMENT LOAN – BIG EASY RESTAURANT – TO BE PLACED ON JUNE 7 AGENDA

Chairperson West reported the Budget & Economic Development Committee in closed session by split vote recommended approval of a small business loan request for $50,000 for the renovation of space for a Big Easy Restaurant on Fayetteville.  Owners are Steve Hunt, Dave Soprano and Andrew Seagle.  The term of the loan is for seven years at an interest rate of 5.75 percent.  This restaurant is to be located in the old Hardees’ building on Fayetteville Street.  The funds for the loan would come out of the City’s portion of the small business program.  Mr. Crowder suggested that the item be deferred until the next meeting and so moved.  His motion was seconded by Mayor Meeker.  Mayor Meeker pointed out the Council had received a letter from Steve Hunt about additional collateral.  City Manager Allen pointed out Mr. Hunt stated he would second mortgage his home which would add additional funds.  The motion to defer the item until the next meeting was put to a vote which resulted in all members voting in the affirmative (Taliaferro absent).  The Mayor ruled the motion adopted. 
PUBLIC UTILITY DEPARTMENT – SATALLITE OPERATIONS SITE – PURCHASE AUTHORIZED

Chairperson West reported the Budget & Economic Development Committee recommends that the Council authorize the purchase of 8.85 plus or minus acres and improvements located at 10700 Star Road from MLC automotive LLC for $2,500,000 subject to a satisfactory phase one environmental study of the property.  The seller will be granted an option to lease the showroom for a period of 90 days after closing at a rate of $5,000 per month.  On behalf of the Committee, Mr. West moved the recommendation be upheld.  His motion was seconded by Mayor Meeker.  In response to questioning from Mr. Regan, City Manager Allen pointed out this would be a satellite operation for the Public Utilities Department as we expand and get into the merger with Wake Forest.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative (Taliaferro absent).  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

SP-94-04 – PALLADIUM PLAZA – APPROVED WITH AMENDED CONDITIONS

Chairperson Crowder reported by split vote the Comprehensive Planning Committee recommends upholding the Planning Commission’s recommendation as outlined in CR 10825 for approval of this site plan with amendments agreed to by the developer relating to design changes which would allow three condominium units fronting Blount Street to accommodate retail use and with the understanding the developer is willing to, on a preconstruction and presale basis, build out additional ground floor units to retail accessibility which would delete a stoop and steps.  The developer also agrees to provide public art and masonry wall between garage openings by allocating $5,000 to work with the Arts Commission for proper selection of the art.  Mr. Crowder pointed out he was the no vote and explained his opposition pointing out the amount of money the City invested based on the overall project outcome and this is changing the initial project.  He stated however on behalf of the Committee he would move the recommendation be upheld.  His motion was seconded by Mr. Isley.  Mr. Crowder pointed out his concern pointing out he feels we have seen the scope of the work and project reduced dramatically.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative (Taliaferro absent).  The Mayor ruled the motion adopted.
ENCROACHMENT – 444 SOUTH BLOUNT STREET – APPROVED WITH CONDITIONS

Chairperson Crowder reported by split vote, the Comprehensive Planning Committee recommends approval of the request for encroachment to install building cornices, balconies, canopies, stoops/steps and planters encroaching into the right-of-way of Blount and Cabarrus Street according to plans drawn by Jay Davis Architects on drawings entitled Palladium Plaza-444 South Blount Street.  It is understood that additional encroachments needed for the public art will be handled by separate request.  The conditions of the encroachment were as follows:  Conditions outlined in Resolution 1996-153, owner obtaining a “right of way” permit prior to installation and the encroachments shall not conflict with any existing Progress Energy aerial lines.
On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and put to a vote which resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative (Taliaferro absent).  The Mayor ruled the motion adopted.
REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

GANG ACTIVITY REPORT – VARIOUS ACTIONS TAKEN – RESOLUTION ADOPTED

Chairperson Isley reported the Law and Public Safety Committee received a report from the Raleigh Police Department relative to gang prevention, intervention and suppression.  The Committee recommends the approval of the following actions:

a. Establish and staff a dedicated graffiti removal team charged with removing graffiti on public and private property (with permission) at no charge to the property owner.

b. Promote the Raleigh Police Department Gang Tip Hotline in City communications and on the City website and cable access station.

c. Promote the Wake County Gang Prevention Hotline in City communications and on the City website and cable access station.

The Committee also recommends support of the following Community Needs presented by the Raleigh Police Department:

a. Providing a structured, supervised environment/program for Wake County Public School District students who have been suspended or expelled and who are either gang members or are considered likely to be recruited by gangs.

b. Building capacity within existing youth-serving agencies to help youth develop life skills and to make healthy choices to stay out of gangs.  Currently, very few resources specific to gang prevention exist in our community.

c. Developing safe avenues and alternatives for youth who want to leave gangs.

d. Developing additional resources for parents, school officials and others who are in a position to influence youth who must make decisions about joining street gangs.

The Committee recommends adoption of a resolution to support passing the proposed State anti-gang legislation, House Bill 50 and Senate Bill 733 Street Gang Prevention Act and requests that the Police Department bring forth any proposals for ordinances needed to help address existing or potential problems related to gangs.

On behalf of the Committee, Mr. Isley moved the recommendations be upheld.  His motion was seconded by Ms. Kekas.  Mr. Crowder questioned if the Council could have copies of the House Bill and Senate Bill with City Attorney McCormick indicating he could supply those copies.  He briefly explained the bills which relate to setting up categories, defines gang activities, grants and appropriation to help fight gang activities throughout the state.
Mr. Craven indicated he is in support of the recommendations but pointed out a number of items seem to require partnerships with various entities as the City does not have the prime responsibility.  He pointed out that the second set of recommendations are the responsibility of the school district and they are proceeding along those lines and the City Police Department would be partners with them.  Mr. West talked about the need to have partnerships that create ownership and create sustainability.  He talked about capacity building at the neighborhood level pointing out he feels that would be a key partnership.  He talked of his work with various groups and pointed out if those groups could partner with the police it would be a big boost.  He stated building partnership and neighborhood capacity is one of the most important components.  Mr. Isley indicated the last Sections B and D of the report speaks to that.  Mr. West stated his main concern is to build the partnerships that will build community capacity.

Mr. Regan stated until we change the law or put money behind our efforts he feels that what is being said is just a lot of words.  He does not feel it will accomplish anything.  He stated he feels the motion will be just a lot of words on a piece of paper and the Council will turn the page and forget it.  Mr. West talked about the fact that a lot of times we deal with symptoms and not the root causes.  Many neighborhoods are not organized to look at problems and to address the situation and he feels if we do not get the neighborhoods involved it will not work.  Mr. Isley pointed out that is the intent of the recommendation.  The motion as stated was put to a roll call vote which resulted in all members in the affirmative (Taliaferro absent).  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE
WATER EXTENSION REQUEST – BAYLEAF BAPTIST CHURCH – DENIED

Mr. Craven reported the Public Works Committee recommends that the request from Bayleaf Baptist Church for extension of a waterline to serve their proposed church be denied.  On behalf of the Committee, Mr. Craven moved the recommendation be upheld.  His motion was seconded by Ms. Kekas.  Mr. Regan pointed out he does attend this church but he hopes he is unbiased on this request.  He stated he just does not understand why the City would not go along with the request.  It will not cost the City anything, will not cause any environmental concerns, the water will probably never be used as they only want it for fire suppression.  He stated he feels granting the request is what a friend does for friends and he does not understand why the City cannot grant this request.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Regan who voted in the negative (Taliaferro absent).  The Mayor ruled the motion adopted.

CAMERON PARK NEIGHBORHOOD PLAN – TRANSPORTATION AND PEDESTRIAN SAFETY – TRAFFIC SIGNS AUTHORIZED

Mr. Craven reported the Public Works Committee recommends the installation of 4-way stop signs at the following intersections.

Benehan Street at Hillcrest Road

Benehan Street at Forest Road

Benehan Street and Hawthorne Road

The Committee further recommends the installation of 3-way stop signs at the following intersection:
Park Drive at Hawthorne Road.

Funds are available.  On behalf of the Committee, Mr. Craven moved the recommendations be upheld.  His motion was seconded by Mr. Crowder and put to a vote which resulted in all members voting in the affirmative (Taliaferro absent).  The Mayor ruled the motion adopted.  See Ordinance 839.

SIGNS – DIRECTION GIVEN

Mr. Craven reported the Public Works Committee recommends the following:

a. The street names should be installed as supplemental signs under existing signal ahead signs.

b. That beginning with new subdivisions, all street name signs use 6-inch letter street name plates; use the remaining 4-inch letter street name plates for replacement of existing purposes until stockpile is depleted, at which time 6-inch letter name plates will be used.

Staff is also requested to provide Council:  a) a list of the location of all existing “Signal Ahead” signs; and b) provide information after 12 months regarding public input on the effectiveness of the “Signal Ahead” sign name plates and consider further expansion of the program.

On behalf of the Committee, Mr. Craven moved the recommendations be upheld.  His motion was seconded by Mr. Isley and put to a vote which resulted in all members voting in the affirmative (Taliaferro absent).  The Mayor ruled the motion adopted.
REPORT OF MAYOR AND COUNCIL MEMBERS

GANGS – REQUEST FOR INFORMATION – REFERRED TO ADMINISTRATION

Mr. Regan stated he would like to have more information about gangs that are surfacing in Raleigh.  He talked about an episode on the TV show 60 Minutes which talked about how organized gangs are even in prisons many of them are nation wide, have organized leadership, etc.  He questioned if the gangs we are seeing in Raleigh are trying to build an organization.  He talked about how many of the gangs see cities as opportunity to expand and recruit local people.

Mr. Regan talked about how the leadership provides all sorts of services and talked about all of the things that gangs normally do.  He pointed out he understands Raleigh has gone from two gangs to 12 gangs and he would like to have information on the 12 gangs, who they are, where they came from, what part of the country, what we know about their leadership, who is their leadership, a history, how widespread the gang is nationwide and what they specialize in, goods, products, exactly what they provide.  He stated we have to find out about these gangs and let them know that this is not a place to expand their business.  He asked that Administration provide a report.
City Manager Allen pointed out some of the information Mr. Regan is requesting may be investigative intelligence and the police may not want to share the names.  He stated he could talk to the police and could provide what information they feel is appropriate.  Mr. Regan stated he did not mean to ask for names of their leaders, just the nature of their management, where the leadership of the various gangs are.  City Manager Allen again pointed out some of this may be in the sensitive intelligence gathering and it may not be good to publicly disseminate the information.  Mr. Regan pointed out one of the things they kept discussing at Law and Public Safety Committee is to provide information to the public so they would know the extent of the problem.  He stated if we have gangs that have national leadership we must know more about these gangs or he does not feel we will get anywhere.  Mayor Meeker suggested that the Police provide a report on the information they feel is appropriate.  Mr. West stated he knows that the Police have shared information with some of the CAC’s.  He talked about the problems with gangs and what we can do, what we know about the point of origin of some of the gangs pointing out he understands some have origins in the LA area and other places.  He stated we need to look at the extended nature of the organizations.  It was agreed that the Police would provide a report.

PUBLIC WORKS DEPARTMENT – BREAKFAST – COMMENTS RECEIVED

Mr. Craven pointed out he had the honor of attending breakfast with the Public Works Department.  He complimented them pointing out the affair was a great team building effort.  He commended them on the condition of the shop pointing out he was proud to see the floor of a repair shop that was clean enough to eat off of, again, commending the Public Works Department for the fine job they do.

CULVERT – ASBURY CIRCLE AND MEREDITH – REFERRED TO ADMINISTRATION
Mr. Crowder asked that Administration look at the culvert at Asbury Circle and Meredith Street pointing out it seems to be stopped up.  The item was referred to Administration.

SEWER MAINS – FLOATS AND/OR ALARMS – ADMINISTRATION TO PROVIDE REPORT

Mr. Crowder asked if Administration could provide the Council with what it would cost to put floats or alarms on sewer mains in isolated areas.  He stated we recently had a major spill that was not the detected for quite some time and he just wonders about the cost and feasibility of getting some kind of alarm system on our sewer mains which are in remote areas.  Administration was asked to provide a report.

LITTER ENFORCEMENT OFFICER – INFORMATION REQUESTED

Mr. Crowder asked that the City Council be provided information on what it would take and cost involved to have a litter enforcement officer in the City.  The item was referred to Administration.

COUNCILMAN ISLEY – TO BE OUT OF THE COUNTRY – COMMENTS RECEIVED

Mr. Isley stated he will be out of the country between June 5 and 16 pointing out he will be on a mission trip with his church.  He stated about 3 years ago he agreed to take a number of 11th and 12th graders out of the country on a church mission trip and apologized for having to miss Council meetings and part of the budget work sessions.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk read the following results of the ballot vote.
Convention Center Commission – One Vacancy – Fenita M. Shepard – 2 (Crowder, Kekas); Gilliam Nicholson – 3 (Craven, Regan, Isley); Morton Congleton – 2 (Meeker, West).

Human Relations Commission – Two Vacancies – Frances J. Hale – 4 (Craven, Regan, Kekas, Isley); Stratos Pascholoudis – 6 (Crowder, Meeker, Craven, West, Kekas, Isley); Melinda Barron – withdrawn as she cannot serve; Lorrin Freeman – 3 (Crowder, Meeker, West).

Raleigh Historic Districts Commission – Seven Vacancies – Mr. West nominated Edna Ballentine.

Telecommunications Commission – Two Vacancies – Keith Karlsson – 4 (Crowder, Meeker, West, Kekas); Will Bowen, III – 5 (Crowder, Meeker, West, Kekas, Isley).

Raleigh Transit Authority – One Vacancy – the Mayor announced that Ms. Taliaferro had asked that this item be held.  Mr. West nominated Dwight Spencer.

Greater Raleigh Convention and Visitors Bureau – At-Large – One Vacancy – Lloyd M. Yates – 6 (Crowder, Meeker, Craven, West, Kekas, Isley).

It was pointed out the Convention Center Commission will be carried over.  Stratos Pascholoudis was appointed to the Human Relations Commission leaving one vacancy.  The seven vacancies on the Raleigh Historic Districts Commission will be carried over, Will Bowen III, was appointed to the Telecommunications Commission leaving one vacancy.  The Raleigh Transit Authority will be carried over and Lloyd M. Yates was appointed to the Greater Raleigh Convention and Visitors Bureau.

NOMINATIONS

APPEARANCE COMMISSION – ONE VACANCY

A letter of resignation has been received from Matthew Roper who was relocating out of town.  Mr. Crowder nominated Kimberly Siran.  The item will be carried over until the next meeting.

SUBSTANCE ABUSE ADVISORY COMMISSION – CLERK TO PROVIDE INFORMATION

Council members received in their agenda packet a letter from the Chairperson of the Substance Abuse Advisory Commission requesting removal of three members who have not been attending.  In response to questioning, the City Clerk indicated she had not doubled check the attendance records, she just provided the information as submitted by the chairperson of the Commission.  The City Clerk was asked to check the attendance record and place the item on the next agenda.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

ENCROACHMENT – AT&T CHANGED TO SBC COMMUNICATIONS
City Attorney McCormick indicated there is an encroachment agreement in favor of AT&T for fiber optic in the downtown area.  He stated there has been a name change to SBC Communications, Inc. and as a part of the name change they are required to notify all involved.  He stated the City doesn’t need to do anything, everything will be the same, and the notification should just be accepted and noted.

ARTSPLOSURE – AMENDED STREET AND SIDEWALK CLOSINGS – APPROVED

City Attorney McCormick indicated that at a recent meeting the City Council approved street and sidewalk closings and other items relating to Artsplosure.  He stated in the approval it indicated the north side sidewalk of the 200 block of South Person Street and that should read as the West side sidewalk.  In addition the intent of the wording concerning the other sidewalks within the designated area was meant to include the east and west sidewalk of the 200 and 300 block of South Blount, the north and south sidewalk of the 200 block of East Hargett and the north and south sidewalks in both the 100 and 200 blocks of East Martin Street.  Mr. Crowder moved the approval be amended to include the areas outlined by the Attorney.  His motion was seconded by Ms. Kekas and put to a vote which passed unanimously (Taliaferro absent).  The Mayor ruled the motion adopted.

BULLET HOLE ORDINANCE – ADOPTED
City Attorney McCormick indicated at a recent meeting he was asked to draft an ordinance relating to bullet holes in automobiles.  He stated the Council had received a copy of the proposed ordinance and the only change he would suggest is that the reporting time be changed to as soon as possible but no later than the end of the business date.  He stated the proposed ordinance would be effective July 1, 2005.  Mr. Crowder moved adoption of the ordinance as amended by the attorney.  His motion was seconded by Mr. Regan and put to a vote which resulted in all members voting in the affirmative (Taliaferro absent).  The Mayor ruled the motion adopted.  See Ordinance 838.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – MAY 3, 2005 COUNCIL MEETING – APPROVED AS PRESENTED

Council members received in their agenda packet a copy of the minutes of the May 3, 2005 Council meeting.  Mayor Meeker moved approval of the minutes as presented.  His motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative (Taliaferro absent).  The Mayor ruled the motion adopted.

CLOSED SESSION

CLOSED SESSION – HELD

Mayor Meeker stated a motion is in order to enter Closed Session pursuant to NCGS 143-318.11(a)(3) to consult with the City Attorney concerning a settlement in the matter of City of Raleigh/York Family Properties.  Mayor Meeker moved adoption of the motion as read.  His motion was seconded by Mr. Crowder and put to a vote which resulted in all members voting in the affirmative (Taliaferro absent).  The Council went into closed session at 4:00 p.m.

At 4:30 p.m., Mayor Meeker reported the Council had met in closed session and the City Attorney had been authorized to convey a settlement to the Yorks and if that is acceptable, he would report back at a subsequent meeting.

RECESS

Mayor Meeker announced the meeting recessed 4:32 p.m. to be reconvened at 6:30 p.m. in a joint session with the Planning Commission.  Minutes of that section of the meeting will be covered in a separate set.
Gail G. Smith

City Clerk
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