
Special Meeting

June 13, 2005

SPECIAL CITY COUNCIL MEETING
The City Council of the City of Raleigh met in a special meeting on Monday, June 13, 2005, at 5:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, for the purpose of authorizing installment contract financing for the acquisition of certain real property and calling a public hearing thereon.  The following were present.

Mayor Meeker, Presiding

Mr. Craven
Mr. Crowder
Ms. Kekas
Mr. Regan

Ms. Taliaferro
Mr. West
Mayor Meeker called the meeting to order at 5:00 p.m.
PUBLIC UTILITIES SATELLITE OPERATIONS SITE – INSTALLMENT PURCHASE – AUTHORIZED; RESOLUTION AND ORDINANCE ADOPTED

As explained in the packet memorandum, the following accounts in Public Utilities should be increased by:
Revenue Account:

348-9646-51899-000

Proceeds from Short Term Loan

$2,500,000

Expense Accounts:

348-9646-79101-975

Acquisition Costs



$2,500,000

On May 17, 2005 Council authorized negotiations for the purchase of the Public Utilities Satellite Operations Site upon recommendation of the Budget and Economic Development Committee.  Upon final negotiations with the seller, it was determined that the most effective means of financing this real property acquisition is via an installment loan to be provided by a local bank.  During negotiations, staff had attempted to secure owner financing over five (5) years at an interest rate of 4.25%; however, the owner required a higher rate for financing.

To proceed with the purchase, it would be necessary for Council to adopt a resolution making certain findings, authorizing the purchase of the property through an installment financing agreement, directing the Chief Financial Officer to solicit financing from various financial institutions, authorizing City officials and staff to complete agreements and other necessary documentation to consummate the purchase transactions, and calling a public hearing on the matter to be held on July 5, 2005 at 7:00 p.m.
In order to execute the purchase contract and authorize the installment financing, the following actions are needed:

1.
Approval of the budget amendment outlined above.
2.
Adoption of the Resolution Authorizing the Installment Contract Financing and scheduling of a public hearing.

3.
Amendment of the Proposed Capital Improvement Program to include financing of this acquisition over a period of fifty-nine (59) months.

Mayor Meeker, seconded by Councilor Kekas, moved approval of the request as presented.  The motion carried by a vote of 6-1, with Councilor Regan voting in the negative (Councilor Isley absent).  See Ordinance No. 852 TF 23 and Resolution No. (2005) 555.
ADJOURNMENT:
There being no further business, Mayor Meeker announced the meeting adjourned at 5:03 p.m.

Leslie H. Eldredge
Deputy City Clerk
A special meeting of the City Council of the City of Raleigh, North Carolina was held in the City Council Chambers at the City Hall in Raleigh, North Carolina, the regular place of meeting, at 5:00 p.m. on June 13, 2005.

Present: Mayor Charles C. Meeker, president, and Council Members Tommy Craven, Thomas Crowder, Joyce Kekas, Mike Regan, Jessie Taliaferro, and James West.
Absent:  Council Member Philip Isley.
Also Present:  City Manager J. Russell Allen, City Attorney Thomas A. McCormick, Chief Financial Officer Perry E. James III, Budget & Evaluation Manager Louis M. Buonpane, Deputy City Clerk Leslie H. Eldredge.
*     *     *     *     *     *

Mayor Meeker introduced the following resolution the title of which was read and copies of which had been previously distributed to each Council Member:

RESOLUTION 2005-555

RESOLUTION AUTHORIZING THE INSTALLMENT CONTRACT FINANCING OF THE ACQUISITION OF CERTAIN REAL PROPERTY AND CALLING A PUBLIC HEARING THEREON

WHEREAS, on May 17, 2005, the City Council of the City of Raleigh, North Carolina (the “City”) adopted a resolution approving the purchase of certain real property located at 10700 Star Road (the “Project”) for use as a service center for the City Public Utility Department for a purchase price of $2,500,000; and

WHEREAS, the City Council of the City has determined to finance the purchase price for the Project by entering into an installment financing agreement pursuant to G.S. 160A-20 of the North Carolina General Statutes, as amended, the terms of such installment financing agreement to be negotiated by the City through its Chief Financial Officer, with the advice of counsel; and

WHEREAS, the in connection with the installment financing agreement, the City expects to grant a deed of trust on the Project to secure the payment of the amounts due from the City under the installment financing agreement;

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Raleigh, North Carolina (the “City”) as follows: 

Section 1.  The  City is hereby authorized to finance the purchase of the Project through an installment financing agreement entered into pursuant to the authority granted pursuant to G.S. 160A-20.  In connection with the installment financing agreement, the City is hereby authorized to grant a deed of trust on all or some portion of the project to secure the payment of the amounts due from the City under the installment financing agreement.

Section 2.  The Chief Financial Officer of the City is hereby directed to solicit the interest of various financial institutions to provide financing in a principal amount not to exceed $2,500,000, for a term not to exceed five (5) years and at an interest rate not to exceed 4.5% per annum.  The final documents evidencing the installment financing agreement shall be in customary form for transactions such as the transactions being approved and shall in any event be in form and substance satisfactory to the Chief Financial Officer, the City Attorney and the City officials executing and delivering the same as hereinafter authorized.

Section 3.  No deficiency judgment may be rendered against the City in any action for breach of any contractual obligation under the installment financing agreement, and the taxing power of the City is not and may not be pledged directly or indirectly to secure any moneys due under the installment financing agreement.

Section 4.  The Mayor, the City Manager, the City Attorney, the Chief Financial Officer and the City Clerk, and any other officers, agents and employees of the City, are hereby authorized and directed to deliver such agreements, instruments, certificates, opinions and other items of evidence as shall be deemed necessary to consummate the transactions described above.

Section 5.  G.S. 160A-20(g) provided that the City may not enter into an installment financing agreement involving real property unless a public hearing is held with respect to the installment financing agreement. The City Council hereby fixes 7:00 p.m. on July 5, 2005, in the City Council Chambers at the City Hall in Raleigh, North Carolina, as the hour, day and place for the public hearing on such installment financing agreement and hereby directs the City Clerk of the City to publish notice of such public hearing once in The News and Observer not later than the 10th day before said date.

Upon motion of Mayor Meeker, seconded by Council Member Kekas, the foregoing resolution was adopted by the following vote:

Ayes:  Mayor Meeker, Council Members Craven, Crowder, Kekas, Taliaferro, and West.
Noes:  Council Member Regan.
*     *     *     *     *     *

I, Leslie H. Eldredge, Deputy City Clerk of the City of Raleigh, North Carolina (the “City”), DO HEREBY CERTIFY that the foregoing is a true copy of so much of the proceedings of said City Council at a special meeting held on June 13, 2005, as it relates in any way to the passage of the foregoing resolution  and that said proceedings are recorded in the minutes of said City Council.

I DO HEREBY FURTHER CERTIFY that at least 48 hours before the time of said meeting, written notice of said meeting stating its purpose (i) was posted by me on the principal bulletin board of said City and (ii) was mailed or delivered to each newspaper, wire service, radio station and television station which has filed a written request for notice with me and to each other person who has filed a written request with me for such notice pursuant to G.S. § 143-318.12.

WITNESS my hand and the official seal of said City this 13th day of June, 2005.

Deputy City Clerk

[SEAL]
RALEIGH 507940v1
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