

September 6, 2005



Page 71

COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, September 6, 2005, at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Meeker




Mr. West




Mr. Craven



Mr. Crowder




Mr. Isley




Ms. Kekas




Mr. Regan



Ms. Taliaferro

Mayor Meeker called the meeting to order and invocation was rendered by Reverend Doctor Ed McLeod, First Presbyterian Church.  The Pledge of Allegiance was led by Council Member Kekas.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

HURRICANE KATRINA – COMMENTS RECEIVED

Mayor Meeker stated he and Mayor Pro Tem West were in a meeting at the Hurricane Katrina evacuation site in West Raleigh.  He expressed appreciation to all of those who helped make this site available in a 24-hour transition period.  The group transformed the building from office building to living space for 500 people in record time.  He stated the evacuees of Hurricane Katrina who are staying at the facility are utilizing the RBC Center for showers, etc.  He expressed appreciation to the Manager and Staff including the police, fire department, Convention Center staff, Solid Waste Services, CAT system and the Public Works Department.  He pointed out the County Emergency Management took the lead and about 400 people worked to make the area ready.  The facility received 385 evacuees including 31 children, 6 to 8 of those people had to be taken to the hospital for treatment.  He expressed appreciation to all pointing out Raleigh and Wake County are doing their share.
Later in the meeting, Mr. West expressed appreciation for all that is being done for the Hurricane Katrina evacuees.  He stated the individuals who arrived in Raleigh are very appreciative and have hope for the future.  Mr. West stated he is very pleased that in addition to some of the basic survival needs we are helping with their other needs.  He stated as time goes on we may want to see how we could connect and help the people that were hard hit by the storm and may be other city employees could be involved.  Mayor Meeker stated when reconstruction and other efforts take place, we will become more involved.  He pointed out the people who arrived range in ages from 2 years old to 97 years old and includes 31 children, 8 dogs and 2 cats.  Mr. Crowder expressed appreciation to the staff who worked so hard pointing out he knew that Public Works Director Dawson was there until early this morning.  He expressed appreciation to all who have worked so hard and he feels we should give staff and all who have been working a big hand of appreciation.

City Manager Allen expressed appreciation to the City and County Staff and private sector who stepped up to help make this possible.  He stated we do expect more evacuees pointing out we could accept up to 500 in the present facility.  He stated he knows there are a lot of people in the community who want to help and pointed out the Red Cross is a critical place for contact.  He stated he knows we will have individual special need and as soon as they are identified, the call for help will go out.
RALEIGH HALL OF FAME – COMMENTS RECEIVED

Mayor Meeker read a proclamation proclaiming Thursday, September 8 as Raleigh Hall of Fame Day.  The proclamation was accepted by Ben Taylor and Mary Cates.  In accepting the proclamation, Mr. Taylor presented a lapel pin depicting the medal of honor that each recipient will receive and presented a Medal of Honor lapel pin to each Council member.  He also passed around a framed medal that each recipient will receive pointing out there is a total of 14 persons being recognized.  He pointed out a reception will be held at 6:00 p.m. on Thursday, September 8 and dinner at 7:00 p.m. and he hopes as many of the Council members as possible can attend.  He stated a lot of work has gone into this over the past several years.
PROCLAMATION – TOM AND BETTY RUTH WILLIS DAY - PROCLAIMED

Mayor Meeker recognized Tom and Betty Ruth Willis who on June 21, 2005 celebrated their 60th wedding anniversary.  He talked about Mr. Willis’ work in the city and the couple in general and presented a proclamation proclaiming September 6, 2005 as Tom and Betty Ruth Willis Day in the City of Raleigh.

PROCLAMATION – NATIONAL ALCOHOL AND DRUG ADDICTION RECOVERY MONTH – PROCLAIMED

Mayor Meeker read a proclamation proclaiming September as National Drug and Alcohol Addiction Recovery Month in the City of Raleigh.  The Proclamation was accepted by Troy Porrett, Supervisor from the ATC who indicated that 65% of the population of Raleigh and Wake County are affected in some way by drugs and alcohol addiction.  He pointed out Raleigh and Wake County is very fortunate in having the facilities we have.  He talked about an event which is scheduled in Moore Square known as the Voices of Recovery Day and invited all to attend.

PROCLAMATION – NEIGHBHORHOODS MONTH – PROCLAIMED

Mayor Meeker recognized Connie Crumpler, Tom Reaves, Jr., Jason Hibbets, Rene Bethea, Deborah Odette, Mildred Flynn and Louise Brown.  He presented them with a framed proclamation recognizing September as Neighborhoods Month in the City of Raleigh and talked about the second Raleigh Neighborhood Exchange scheduled for September 23 and 24.  He pointed out we have some 160 registered neighborhoods in the City of Raleigh and commended them on the work that has been done.

In accepting the proclamation, Ms. Crumpler talked about the September 23 and 24 Raleigh Neighborhood Exchange and the value of that program.  

MAYOR’S COMMENTS – RECEIVED

Mayor Meeker spoke about Jim Loftin, Raleigh resident who died in August.  He pointed out Mr. Loftin was a friend to everyone and told of his work as Chief of Staff for Governor Jim Martin and his work in the Downtown area.  He stated Mr. Loftin made the world a better place in which to live.

Mayor Meeker pointed out some City Council members had a very successful tour for the Waste Water Treatment Plant.  He stated what was seen on the tour is an entirely different establishment or facility than was there some three years ago.  He stated now we have a facility that we, the City, is very proud of.
Mayor Meeker talked about the RBC announcement that they were moving their headquarters to the City of Raleigh.  He stated that was a very significant event and talked about the surprise announcement about The Heart of Raleigh fund which they will establish to the tune of $1 million.  He stated he hopes that will be an example to others to get involved.

PERSONNEL – JENNIFER ALFORD AND ANGELA STRICKLAND – RECOGNIZED

City Manager Allen recognized Jennifer Alford and Angela Strickland pointing out the two are valued members of the City of Raleigh management team.  City Manager Allen pointed out each year we have an opportunity for two of our employees to attend the Municipal Administration course at the Institute of Government.  He explained that course covers some eight months and approximately 150 hours of class work.  He expressed appreciation to Ms. Alford and Ms. Strickland pointing out they have already contributed a lot to the City of Raleigh and expressed congratulations and appreciation for their commitment and loyalty and hard work for the City.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda pointing out all items are considered to be routine and may be enacted by one motion.  If a Councilor request discussion on an item the item would be removed from the Consent Agenda and considered separately.  He explained the vote on the Consent Agenda will be a roll call vote.  Mayor Meeker stated he had received the following requests to withdraw items from the Consent Agenda:  Air Quality Work Program (Taliaferro); Buffaloe Road/Forrestville Road intersection improvements municipal agreement (Administration); Optional Relocation Policy – New Horizon Apartments (Regan); Triangle Seamless Public Transportation Services (Taliaferro); Progress Energy Temporary Easement Request (Crowder); Traffic – No Parking Zone on Everette Street (Crowder).  Without objection, those items were withdrawn from the Consent Agenda.  Ms. Kekas moved that Administration’s recommendation on the remaining items on the Consent Agenda be upheld.  Her motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Consent Agenda were as follows.
TAXES – ANNEXATION PROPERTIES – WRITE OFF APPROVED

Annexation property taxes for the years 1983-2002 in the amount of $39,367.28 have been deemed uncollectible accounts receivable.  Due to the age of these accounts (3-22 years), the fact that all feasible collection efforts have been made to collect these accounts (a concerted effort was made during 2004-2005 to collect), and the fact that there have been no previous write-offs of uncollectible annexation property tax accounts for these years, it is requested that approval be given to write off these accounts as bad debts according to generally accepted accounting principles.
These are partial year property taxes assessed to properties annexed into the City.  These taxes were assessed during the year of annexation by the City of Raleigh and because of the annexation date a full year of property taxes was not owed.  After the first year, Wake County would then bill the property taxes for subsequent years on a full year basis.

The City of Raleigh formerly billed these "annexation" property taxes but Wake County now bills any newly annexed properties for the partial year and for subsequent years as part of their normal property tax processing that they do for the City.

Recommendation:  Approve write-off of uncollectible annexation property taxes.  Upheld on Consent Agenda Kekas/Taliaferro – 8 ayes.

MILITARY SERVICE CALL-UP – POLICY EXTENDED

The current Management Policy 100-39 provides for a leave of absence and continuation of supplemental salary and benefits for up to one year for City employees called to active duty in the National Guard or in one of the reserve branches of the military as part of the Enduring Freedom Campaign.  This policy expires on November 7, 2005 and requires Council authorization for an extension.  There are several City employees who have received extended orders.  A copy of the proposed updated policy to extend the time period to November 7, 2006 is in the agenda packet.

Recommendation:  Approval.  Upheld on Consent Agenda Kekas/Taliaferro – 8 ayes.

MUNICIPAL AGREEMENT – INSPECTION OF BRIDGES – RESOLUTION ADOPTED

Since 1978, Council has approved municipal agreements with the North Carolina Department of Transportation (NCDOT) for inspection of all City street system bridges.  The Federal Surface Transportation Assistance Act requires all structures defined as bridges, which are located on public roads to be inspected on a cycle not to exceed two years, to determine compliance with National Bridge Inspection Standards. The funding is available in account 100-2615-71009-232.  A copy of the agreement was in the agenda packet.

Recommendation:  Approve the City Manager’s execution of the municipal agreement.  Upheld on Consent Agenda Kekas/Taliafero – 8 ayes.  See Resolution 641.
COMMUNICATIONS TOWER – LEASE ASSIGNMENT REQUEST AT 5900 WHITTIER DRIVE – APPROVED
A request from SunCom Wireless, Inc. f/k/a/Triton PCS (“SunCom”) to assign its lease interest in a wireless communications tower situated on City of Raleigh property located at 5900 Whittier Drive known as Optimist Park to Global Signal Acquisitions LLC.  City staff along with the City Attorney’s office has reviewed the estoppel agreement and find no irregularities with the agreement and have no objections to the request.  A report was in the agenda packet.

Recommendation:  Approve the request.  Upheld on Consent Agenda Kekas/Taliaferro – 8 ayes.

MUNICIPAL AGREEMENT – MORGAN STREET TRAFFIC IMPROVEMENTS – APPROVED – BUDGET AMENDED

The North Carolina Department of Transportation (NCDOT) has developed an agreement for the roadway and traffic control improvements along Morgan Street from St. Mary’s Street to Dawson Street and Hillsborough Street from St. Mary’s Street to Glenwood Avenue.  The estimated cost of this improvement is $507,000.  The NCDOT’s participation is not to exceed $110,000.  A copy of the agreement was in the agenda packet.

Recommendation:  Approve the City Manager’s execution of the agreement and the following budget amendment:

Increase Revenue:

505-9516-51318-000
NCDOT Municipal Agreement
$85,000.00
Increase Expense:

505-9516-79001-975
Project Reserve
$85,000.00

Upheld on Consent Agenda Kekas/Taliaferro – 8 ayes.  See Resolution 642 and Ordinance 888 TF 28.
TRANSIT – UPASS PROGRAM – NORTH CAROLINA LEAGUE OF MUNICIPALITIES – APPROVED

A UPASS agreement has been negotiated with North Carolina League of Municipalities (NCML) for a one-year pilot program to allow all 95 NCLM employees to ride fare-free on all Capital Area Transit (CAT) routes.  Through the agreement, NCLM will contribute $356.25 to the City.  The following year’s cost would be determined directly by actual ridership counts.  On August 11, 2005, the Raleigh Transit Authority endorsed the fare-free rate structure and the City Council will need to authorize the City Manager to execute the agreement.  A copy of the agreement was in the agenda packet.
Recommendation:  Approve the City Manager’s execution of the proposed UPASS transit agreement with NCLM.  Upheld on Consent Agenda Kekas/Taliaferro – 8 ayes.

TRANSIT – UPASS PROGRAM WITH NCSU – AGREEMENT EXTENDED

There is an existing one-year agreement between the City and North Carolina State University (University) to allow the University students, faculty, and staff to ride fare-free on Capital Area Transit (CAT) with valid and current University identification cards.  The agreement includes a cash contribution from the University of $118,408.82 and $18,000 of in-kind marketing and advertising services.  The current agreement ends August 16, 2005.  The University wishes to extend the agreement for one additional year.  NCSU will contribute $0.35 per ride based on CAT ridership counts at the end of each month of the agreement.  On August 11, 2005, the Raleigh Transit Authority endorsed the fare-free rate structure and the City Council will need to authorize the City Manager to execute the agreement.   A copy of the agreement was in the agenda packet.

Recommendation:  Approve the City Manager’s execution of the proposed UPASS transit agreement with North Carolina State University.  Upheld on Consent Agenda Kekas/Taliaferro – 8 ayes.

TRANSIT – ACCESSIBLE RALEIGH TRANSPORTATION PROGRAM SOFTWARE PURCHASE – INTERLOCAL AGREEMENT AND MEMORANDUM OF UNDERSTANDING WITH IREDELL COUNTY – APPROVED

In an effort to make our paratransit programs more cost efficient, Raleigh’s transit staff and TTA paratransit staff have been working together to purchase hardware/software to aide in scheduling paratransit trips.

Iredell County is the Lead Procuring Agency for the State of North Carolina for the purchase of Paratransit Scheduling and Dispatching Software by transit systems for a streamline approach to paratransit in our state and region.  Iredell County has already conducted the “Request for Proposals” (RFP) process and the representatives of transit systems have met and approved three of the vendors who responded to the RFP.  Each transit system may choose the vendor of their preference and, after signing the Interlocal Agreement, may purchase the software via their procurement process.

In continuation of the process above, the Triangle Transit Authority (TTA) has applied with the North Carolina Department of Transportation, Public Transportation Division, for a Technology Grant to purchase the Paratransit Scheduling and Dispatching Software.  The grant application includes the purchase of the software by TTA as well as the City of Raleigh which will allow both agencies to provide “seamless” paratransit services to eligible ADA passengers..

The NCDOT Technology Grant will fund 90% of the estimated $160,000 cost for the paratransit software purchase.  The required local match for this grant for the City of Raleigh will not exceed $16,000 and funds are available in the FY 2006 Accessible Raleigh Transportation (ART) Program Budget in line account 410-2620-70890-580. A copy of the agreement was in the agenda packet.

Recommendation:  Approve the Interlocal Agreement with Iredell County, as the Lead Procurement Agency for the purchase of Paratransit Scheduling and Dispatching Software for the state of North Carolina and the City Manager’s execution of the agreement to allow purchase via Iredell County and approve the City Manager’s execution of the Memorandum of Understanding.  Upheld on Consent Agenda Kekas/Taliaferro – 8 ayes.
HOLIDAY SCHEDULE – 2006 – APPROVED

Council members received the following proposed 2006 Holiday Schedule in their agenda packet.  The schedule is consistent with the State of North Carolina and Wake County holiday schedules.  The schedule was as follows:

HOLIDAY
DATE OBSERVED
DAY OF WEEK

New Year’s Day
January 2, 2006
Monday

Martin Luther King Jr. Day
January 16, 2006
Monday

Good Friday
April 14, 2006
Friday

Memorial Day
May 29, 2006
Monday

Independence Day
July 4, 2006
Tuesday

Labor Day
September 4, 2006
Monday

Veteran’s Day
November 10, 2006
Friday

Thanksgiving
November 23 & 24, 2006
Thursday & Friday

Christmas
December 25 & 26, 2006
Monday & Tuesday

Recommendation:  Approved.  Upheld on Consent Agenda Kekas/Taliaferro – 8 ayes.

PUBLIC UTILITIES – PUBLIC AUCTION FOR HOUSES ON OLD BAUCOM ROAD AND FARM EQUIPMENT – RESOLUTION ADOPTED

The City has purchased property for land application of biosolids at 8416, 8208, and 8232 Old Baucom Road.  The sites currently have vacant residential dwellings and farm equipment which will be sold at public auction with the highest bidder being responsible for moving them.

Recommendation:  Declare the house and equipment surplus property and offer them for sale through public auction.  Upheld on Consent Agenda Kekas/Taliaferro – 8 ayes.  See Resolution 643.
PARKING – RENEWAL AND MODIFICATION OF LEASE AGREEMENTS WITH DILLON SUPPLY – APPROVED

The City currently leases three parking lots from Dillon Supply Company.  The existing lease, which is expiring, permits renewal and extension of the lease term.  Relocation of Dillon Supply Company’s downtown operations have also necessitated the need for modifications to the current lease.

Recommendation:  Approve the renewal and modification lease agreement with Dillon Supply.  Upheld on Consent Agenda Kekas/Taliaferro – 8 ayes.

PUBLIC UTILITIES – SEWER SALE AGREEMENTS WITH TOWN OF CLAYTON AND JOHNSTON COUNTY – APPROVED

The Town of Clayton and the County of Johnston have requested that the City of Raleigh consider and approve their purchase of 1.5 MGD and 2.0 MGD, respectively, of sanitary sewer capacity for the next ten years.  The City has offered the sale of only 1.0 MGD total, split 50/50 between Clayton and Johnston County, which has been accepted.

Recommendation:  Approve the requests for Sewer Sale Agreements, as negotiated by City staff (1.0 MGD total for 10 years) as proposed.  Upheld on Consent Agenda Kekas/Taliaferro – 8 ayes.

HISTORIC PRESERVATION ACT – SPRINT PCS CONTRIBUTION – RECEIVED
Section 106 of the National Historic Preservation Act provides for environmental review of federally licensed or funded projects in or adjacent to National Register-listed properties.  As part of the mitigation measures for a cellular communications tower at 412 South Blount Street adjacent to the East Raleigh-South Park NR Historic District, Sprint PCS has agreed to contribute $15,000 directly to a 501(c)(3) not-for-profit organization selected by the City of Raleigh for the research, design and installation in or near the East Raleigh-South Park district of information panels describing the district.

Recommendation:  Designate the Raleigh Historic Districts Commission, Inc. as the recipient of this contribution.  Upheld on Consent Agenda Kekas/Taliaferro – 8 ayes.

WATER SUPPLY MONITORING PROJECT – TRIANGLE AREA AGREEMENT – APPROVED – FUNDS TRANSFERRED

Several local governments, including the County of Chatham, the County of Orange, the County of Wake, the Town of Apex, the Town of Cary, the City of Durham, the Town of Hillsborough, the Town of Morrisville and the Orange Water and Sewer Authority, have entered into an interlocal agreement to continue the Triangle Area Water Supply Water Quality Monitoring Project applicable to certain surface water supplies.  The City of Raleigh recognizes the benefits of participating in the monitoring project to make technical, financial and administrative recommendations to the participating local entities.  The agreement establishes Raleigh’s annual cost share as $55,250 for the two fiscal years remaining and gives Raleigh representation on the Steering Committee.

Recommendation:  Concur in the agreement, authorize the City Manager to execute the agreement and approve the budgetary transfer.

Transferred From:

310-5290-72002-622
Reserve-Contingency
$28,081.00
Transferred To:

310-5290-71008-622
Stream Water Quality
$28,081.00

Upheld on Consent Agenda Kekas/Taliaferro – 8 ayes.  See Ordinance 888 TF 28.
PROGRESS ENERGY HEADQUARTERS TOWER – UNIFORM DEVELOPMENT AGREEMENT - AMENDED
The downtown Palladium Plaza Residential Development, a component of the Progress Energy Headquarters Tower, is subject to an Amended and Restated Acknowledgement of Unified Development involving Progress Energy Carolinas, Inc., White Oak Properties (residential development principal) and the City of Raleigh.  Site plan approval and design review have been tentatively completed and building permits have been issued subject to Council approval of an amended uniform development document.

Recommendation:  Approve the draft Amended and Restated Acknowledgement of Unified Development, subject to final review of terms and conditions by the City Attorney and City Manager.  Authorize the City Manger to execute the amended agreement upon satisfactory resolution of outstanding issues.  Upheld on Consent Agenda Kekas/Taliaferro – 8 ayes.

ANNEXATION PETITIONS – VARIOUS – REFERRED TO CITY CLERK TO CHECK FOR SUFFICIENCY AND SCHEDULE PUBLIC HEARING

The agenda presented the following petitions for annexation.
Property
Petitioner
Acres
Proposed Use

Waterbrook Apartments 
Debra King, Community 
3.67
Residential


   Alternatives for Supportive 

   Abodes (CASA)
7924 Lake Drive/
Paul H. and Kimberly S. Edwards
.76
Residential

     Edwards Property
Idlewood Village
Woody H. Yates, Habitat for Humanity 
4.81
Residential

     Subdivision
   of Wake County




Trinity Academy 
Robert Littlejohn, Trinity Academy, Inc.
38.05
Institutional

Recommendation:  That these annexation petitions be acknowledged and that Council request the City Clerk to check their sufficiency pursuant to State statutes, and if found sufficient advertise for public hearings on Tuesday, October 4, 2005.  Upheld on Consent Agenda Kekas/Taliaferro – 8 ayes.

STREET CLOSINGS AND PARADES – TEMPORARY EVENTS ON VARIOUS DAYS – APPROVED CONDITIONALLY
The agenda presented the following requests for street closings, for various events.

Saint Augustine’s Homecoming Parade - Various Street Closures

Major D. A. Holder, representing Saint Augustine’s College, would like to hold a parade on Saturday, October 8, 2005 from 12:00 p.m. to 3:00 p.m.

Walkathon - Various Street Closures

Connie Davenport, representing LINKS, Inc., would like to hold a health fair and walkathon on Saturday, September 24, 2005 from 9:15 a.m. to 10:30 a.m.

100 Block of North West Street south from West Jones Street

Tom Fuls, representing the Blue Martini, requests a street closure on Friday, September 9, 2005 from 4:00 p.m. to 12:00 a.m.; Friday, September 23, 2005 from 4:00 p.m. to 12:00 a.m.; and Saturday, October 1, 2005 from 12:00 p.m. to 12:00 a.m. for outdoor fundraising events benefiting Lupus research.  He also requests waiver of all City ordinances pertaining to noise and the possession and consumption of alcoholic beverages on city property.
2400 Block of Dality Drive and 3000 Block of Emcutta Court

Brenda Wilson, representing the New Hope Crossing Subdivision, requests two street closures on Saturday, September 10, 2005 from 6:30 p.m. to 8:00 p.m. for neighborhood block parties.

3100 Block of Ashel Street between Vick Avenue and Childers Street

Susan Worsley requests a street closure on Sunday, September 11, 2005 from 5:30 p.m. to 8:30 p.m. for an annual neighborhood celebration.

Southside sidewalk of the 00 Block of Jones Street and the eastside sidewalk of the 100 Block of North Salisbury Street

Marjorie Terry, representing the North Carolina Museum of Natural Sciences, requests two sidewalk closures on Thursday, September 15, 2005 from 9:00 a.m. to 1:00 p.m. for a dedication ceremony.

1500 Block of Sunrise Avenue between Aycock Street and Carson Street

Camden Betz requests a street closure on Saturday, September 17, 2005 from 2:00 p.m. to 10:00 p.m. for a neighborhood block party.  He also requests waiver of all City ordinances pertaining to noise and the possession and consumption of alcoholic beverages on City property.

300 Block of Parham Street and Blake Street and the 200 Block of Wolfe Street

Virginia Davis, representing the City Market, requests street closures on Saturday, October 1, 2005 from 6:00 a.m. to 8:00 p.m. for a festival.  She also requests waiver of all City ordinances pertaining to noise and the possession and consumption of alcohol on City property.

1800 Block of Wills Avenue between Duncan Street and West Whitaker Mill Road

John Cassidy requests a street closure on Saturday, October 1, 2005 from 4:00 p.m. to 9:00 p.m. for a neighborhood celebration..

1300 Block of Kins Folk Circle

Bonita Sheppard requests a street closure on Saturday, October 29, 2005 from 2:00 p.m. to 8:00 p.m. for a block party.

5100 Block of Jeffries Road between Stockton Drive and Norman Place

Martha Corregan, representing the Roylene Acres neighborhood, requests a street closure on Saturday, November 5, 2005 from 12:00 p.m. to 6:00 p.m. for an annual neighborhood block party.  Rain Date of Sunday, November 6, 2005.

Recommendation:  Approval subject to conditions noted in reports in agenda packet.  Upheld on Consent Agenda Kekas/Taliaferro – 8 ayes.
COMPREHENSIVE PLAN AMENDMENT – SOUTHALL/PERRY CREEK ROAD – PUBLIC HEARING AUTHORIZED

A request has been received from property owners in the Northeast District to examine several corridor options for a proposed major thoroughfare that would connect Buffaloe Road to US 401.  The current thoroughfare plan illustrates the extension of Southall Road north of Buffaloe Road to connect to US 401 at Perry Creek Road.  An evaluation of these corridor options has been completed and a preferred alternative has been developed that would warrant a revision to the thoroughfare plan.  This amendment will also include the relocation of several proposed connecting collector streets.

Recommendation:  Authorize a public hearing on Tuesday, September 20, 2005 to consider this roadway amendment to the Comprehensive Plan.  Upheld on Consent Agenda Kekas/Taliaferro – 8 ayes.

COMMUNITY DEVELOPMENT – CONSOLIDATED PLAN – PUBLIC HEARING SCHEDULE ESTABLISHED
As part of the preparation of the City’s annual CDBG/HOME Action Plan, the Community Development Department provides for citizen participation in Raleigh’s housing and community development program by holding at least two public meetings.  This is consistent with the Citizen Participation Plan adopted by Council in May 2005 and is a requirement for the City to continue to receive Community Development Block Grant (CDBG) and HOME Investment Partnership (HOME) funds from the U.S. Department of Housing and Urban Development (HUD).  The One Year Action Plan builds upon strategies articulated in the Five Year Consolidated Plan, representing the City’s mission to provide programs to address housing needs of very low, low, and moderate-income citizens.  The 2006-2007 fiscal year Action Plan, the second year of the 2005-2009 Consolidated Plan, describes projected expenditure of CDBG and HOME funds and the associated activities.

The initial public meetings are held at the beginning of the planning process to obtain views on community development and housing needs; to identify priorities for future funding and to provide opportunities for residents to offer their perceptions of problems within their neighborhoods and present proposals for corrective actions.  The proposed venues for these meetings are:  Chavis Community Center and at the Northeast, Southwest and South Community Advisory Council meetings.

The public hearing will be held once the draft of the proposed Action Plan has been completed and before the Plan has been approved by Council.  The hearing will include the proposed budget and a summary of planned activities.  The hearing will be held at the regularly scheduled City Council evening meeting on April 4, 2006.

In addition to the required public meetings, Community Development staff will also attend meetings to receive input from Citizen Advisory Councils and other agencies and organizations.  After the 2006-2007 Action Plan has been adopted by Council it will be submitted to HUD in May 2006.

Recommendation:  Authorize the Community Development Department to schedule public meetings and a public hearing as part of the preparation of the City’s FY 2006-2007 CDBG/HOME Action Plan.  Upheld on Consent Agenda Kekas/Taliaferro – 8 ayes.

ZONING – MODECAI NEIGHBORHOOD CONSERVATION OVERLAY DISTRICT – PUBLIC HEARING SCHEDULED FOR NOVEMBER 15, 2005

The Planning Department has discovered an error in the Official Zoning map which does not accurately reflect the Mordecai Neighborhood Conservation Overlay District (NCOD) zoning placed on the neighborhood in February, 1995.  The error occurred when the City converted the Official Zoning Map from its hand-drafted version to its current digital version in November, 1996.

Recommendation:  Authorize administration to file a rezoning petition to be heard at public hearing on Tuesday, November 15, 2005 which reflects the Mordecai Neighborhood Conservation Overlay District zoning designations adopted by the City Council on February 7, 1995.  Upheld on Consent Agenda Kekas/Taliaferro – 8 ayes.

STREET, SIDEWALK AND WATER MAIN IMPROVEMENTS – EDWARDS MILL ROAD – RESOLUTION OF INTENT ADOPTED

Design public meetings were held on May 22, 2003 and August 11, 2005 to present design information and preliminary right-of-way and easement needs for the Edwards Mill Road Extension project from Trinity Road to NC 54.  The project plans are approximately 70% complete.  It is now appropriate to schedule a public hearing to consider final authorization of the project.  The project would consist of paving, curb and gutter, sidewalk on west side and multi use path on east side, drainage pipe systems, 72” pipe culvert and signals as well as 16” water main and streetscape improvements.  Assessment for the street, sidewalk improvements and water main will apply.

Recommendation:  Adopt a resolution-of-intent to schedule a public hearing on Tuesday, October 4, 2005 to consider the improvements.  Upheld on Consent Agenda Kekas/Taliaferro – 8 ayes.  See Resolution 644.

SIDEWALK REPAIRS – VARIOUS LOCATIONS – RESOLUTION OF INTENT ADOPTED

It is requested that a public hearing be authorized to repair broken sidewalks at the following locations.

LOCATION
TAX ID NUMBER
ESTIMATE COST

441 North Harrington Street
0077460
$1,864.00

601 St. Mary’s Street
0090570
$705.00

733 West Johnson Street
0060354
$454.72

727 West Johnson Street
0019020
$261.60

412 South Boylan Avenue
0035467
$1,261.76

This work is to be assessed at 100 percent of actual cost to the adjacent property owner in accordance with Section 6-2023 of the City Code with payment due upon completion or over a ten (10) year payment option period.

Recommendation:  Adopt a resolution-of-intent to schedule a public hearing on Tuesday, October 4, 2005 to consider the improvements.  Upheld on Consent Agenda Kekas/Taliaferro – 8 ayes.  See Resolution 645.

STREET AND SIDEWALK IMPROVEMENTS – SUNNYBROOK ROAD – RESOLUTION OF INTENT ADOPTED

Design public meetings were held on February 16, 2004, December 14, 2004, and a third meeting will be held on September 8, 2005 to present design information and preliminary right-of-way and easement needs for the Sunnybrook Road Widening project from Poole Road to Falstaff Road.  The project plans are approximately 70% complete.  It is now appropriate to schedule a public hearing to consider final authorization of the project.  The project would consist of paving, curb and gutter, sidewalks on both sides, culvert and signals.  Assessment for the street and sidewalk improvements will apply.

Recommendation: Adopt a resolution-of-intent to schedule a public hearing on Tuesday, October 4, 2005 to consider the improvements.  Upheld on Consent Agenda Kekas/Taliaferro – 8 ayes.  See Resolution 646.
GRANT AWARD – SECTION 319 NON-POINT SOURCE POLLUTION CONTROL – VARIOUS LOCATIONS – ACCEPTED

The City has received notification of a federal grant award from the North Carolina Department of Environment and Natural Resources (NCDENR) to construct one or more bio-retention areas at City maintenance facilities along West Street (within the Vehicle Fleet Services area and the Street Maintenance Yard) to address water quality concerns in the Pigeon House Branch watershed.  Pigeon House Branch has been placed on the EPA 303(d) list for impaired waters and noted water quality problems due to levels of copper, fecal coliform and low dissolved oxygen.

This project is one of several initiatives by the City in this watershed to improve impaired water quality.  Sanitary sewer rehabilitation projects and monitoring studies to determine sources of fecal coliform and other pollutants are already in progress.  Another grant for a wet pond at Fred Fletcher Park for water quality improvement has been previously approved.  Stream restoration and stabilization projects will be funded in the Stormwater Utility Capital Improvement Program over the next four years.  A public education program targeted to improve water quality is also planned.

The funding split for the bio-retention areas at the City maintenance facilities is as follows:

NCDENR
$34,000

City of Raleigh
$30,300

The City portion of the funding will be transferred from account 655-8101-79001-975 (EPA Permit Inventory).  A copy of the grant was in the agenda packet.

Recommendation:  Accept the grant and authorize the City Manager to execute the agreement with NCDENR for the Section 319 Non-Point Source Pollution Control grant award and approve the budgetary adjustments.

Increase Revenue:

470-9659-51316-000
Federal Grants - Pass Through
$34,000.00

Increase Expense:

470-9659-79001-975
Maintenance Facility Bio-retention Areas
$34,000.00 

Transferred From:

655-8101-79001-975
EPA Permit Inventory
$30,300.00

Transferred To:

470-9659-79001-975
Maintenance Facility Bio-retention Areas
$30,300.00

Upheld on Consent Agenda Kekas/Taliaferro – 8 ayes.  See Ordinance 888 TF 28.

EASEMENT – 6312 LINVILLE DRIVE – APPROVED

A request has been received from Progress Energy for an easement on City owned property located at 6312 Linville Drive for the purpose of relocating electrical facilities caused by a City of Raleigh road improvement project on Linville Drive.  The Parks and Recreation Department is the maintenance manager of this property and is in agreement with the easement need.  A report was in the agenda packet..

Recommendation:  Approve the request.  Upheld on Consent Agenda Kekas/Taliaferro – 8 ayes.

TRYON ROAD WIDENING – PART D DESIGN AGREEMENT – CONTRACT WITH KIMLEY-HORN AND ASSOCIATES APPROVED – FUNDS TRANSFERRED

The consultant selection process has been followed and an agreement was negotiated with the selected consultant for Tryon Road Widening project, Part D, with Kimley-Horn and Associates, Inc. The negotiated design fees are $526,436 to include road, structural, utility relocation, drainage, erosion control, traffic control, pavement marking, signal and signing plans as well as environmental approvals and permitting.  The designing will also include surveys, public and private subsurface utilities location, geotechnical investigation and preparation or right of way plats for right of way acquisition..

The total fees are approximately 13.5% of the estimated construction cost that is in line with current market fee estimates.  The consultant is proposing to use 29.6% MWB participation.

Funds for design are available in the current Capital Improvement Program.  A copy of the agreement was in the agenda packet.

Recommendation:  Approve the City Manager’s execution of the agreement and budget transfers.

Transferred From:

525-9279-79001-975
Tryon Road Part D
$300,000.00

531-9279-79001-975
Tryon Road Part D
  241,436.00


$541,436.00

Transferred To:

531-9279-79201-975
Tryon Road Part D
$526,436.00

531-9279-79290-975
Tryon Road Part D
    15,000.00


$541,436.00

Upheld on Consent Agenda Kekas/Taliaferro – 8 ayes.  See Ordinance 888 TF 28.

CONSULATANT SERVICES – BEAVER DAM LAKE SEWER EXTENSION – ADMINISTRATION AUTHORIZED TO NEGOITATE FEE AND CONTRACT
Fourteen proposals were received for design and permitting of the Beaver Dam Lake Sewer Extension Project.  The three top firms are listed in ranking order.

McKim & Creed

Earth Tech

Dewberry & Davis, Inc

Recommendation:  Authorize Administration to negotiate a fee and contract with McKim & Creed for the Beaver Dam Lake Sewer Extension Project.  Upheld on Consent Agenda Kekas/Taliaferro – 8 ayes.
CONSULTANT SERVICES – GLENWOOD AVENUE FORCE MAIN REPLACEMENT PROJECT – ADMINISTRATION AUTHORIZED TO NEGOTIATE FEE AND CONTRACT

Ten proposals were received for design and permitting of the Glenwood Avenue Force Main Replacement Project.  The three top firms are listed in ranking order.

Hazen and Sawyer

CDM

URS

Recommendation:  Authorize Administration to negotiate a fee and contract with Hazen and Sawyer for the Glenwood Avenue Force Main Replacement Project.  Upheld on Consent Agenda Kekas/Taliaferro – 8 ayes.
GREEN VALLEY/GARDEN ACRES ANNEXATION AREA PROJECT – CONTRACT WITH KIMLEY-HORN AND ASSOCIATES APPROVED – FUNDS TRANFERRED

A contract of $293,600 has been negotiated with Kimley-Horn and Associates, Inc., for the design of the water and sanitary sewer improvements for the Green Valley/Garden Acres Annexation Area.

Recommendation:  Approve the contract with Kimley-Horn and Associates, Inc., for the Green Valley/Garden Acres annexation area and the following budgetary transfer.

Transferred From:

320-8010-79001-975
Annexation-Water
$  88,080.00

325-8011-79001-975
Annexation-Sewer
  205,520.00


$293,600.00

Transferred To:

320-9657-79201-975
Green Valley Annex Area
$  88,080.00

325-9657-79201-975
Green Valley Annex Area
  205,520.00


$293,600.00

Upheld on Consent Agenda Kekas/Taliaferro – 8 ayes.  See Ordinance 888 TF 28.

NEUSE RIVER WASTEWATER TREATMENT PLANT FACILITIES IMPROVEMENTS – CONSULTANT SERVICES – ADMINISTRATION AUTHORIZED TO NEGOTIATE CONTRACT WITH DTW ARCHITECTS AND PLANNERS LTD
Two proposals were received for the design of the Neuse River Wastewater Treatment Plant Facilities Improvements consisting of expansion of the existing administration building for a training facility.  The two top firms are listed in ranking order:.

DTW Architects and Planners, Ltd.

Hazen and Sawyer

Recommendation:  Authorize Administration to negotiate a fee and contract with DTW Architects and Planners, Ltd., for the design of the Neuse River Wastewater Treatment Plant Facilities Improvements.  Upheld on Consent Agenda Kekas/Taliaferro – 8 ayes.
PUBLIC UTILITIES – AMENDMENT TO PURCHASE CONTRACT FOR 10700 STAR ROAD – APPROVED

Approval is requested for the City to execute a “First Amendment” in its contract to purchase with MLC Automotive LLC (Leith Family) that addresses the cleanup of a contamination on the property being purchased by the City at 10700 Star Road in Wake Forest.  The owners have agreed to bear the cost of contamination cleanup at no additional expense to the City as part of the amended purchase contract.
Recommendation:  Approve the amendment to purchase contract, which will describe owner’s agreement to cleanup existing environmental conditions at 10700 Star Road in Wake Forest.  The content and formatting of the final amendment to the contract document will be accomplished by joint review and consultation between the City Manager and City Attorney offices.  Upheld on Consent Agenda Kekas/Taliaferro – 8 ayes.

PERSONNEL – PARKS AND RECREATION AND PUBLIC WORKS DEPARTMENT RECLASSIFICATIONS – APPROVED

The Parks and Recreation Department currently has a vacant Maintenance Mechanic I position, pay grade 30 in the Building Maintenance Division.  Due to new job responsibilities related to the operation and maintenance of additional complex equipment upgraded within the last 12 months, it is requested that this position be reclassified to Maintenance Mechanic III, pay grade 32.  The reclassification will not require a budget increase as additional salary and benefit costs can be absorbed through position vacancies.

Recommendation:  Approve the personnel reclassification request for the Maintenance Mechanic I position to upgrade to a Maintenance Mechanic III position.

Following a recent vacancy in one the Vehicle Fleet Services Automotive Service Technician positions a review of the current organization structure within the Division indicated changes are needed to improve efficiency and effectiveness in providing quality automotive maintenance service.  A report on this restructuring was in the agenda packet.  The proposed restructuring necessitates the reclassification of an existing Auto Service Tech position (Pay Grade 22) to an Inventory Assistant (Pay Grade 23).  The reclassification will not require a budget increase.

Recommendation:  Approve as recommended.  Upheld on Consent Agenda Kekas/Taliaferro – 8 ayes.

STC-9-2005 – LILLY COURT – RESOLUTON OF INTENT ADOPTED

Bill Martin of North Carolina State University is petitioning to close all of Lilley Court.

Recommendation:  Adopt a resolution authorizing a public hearing on Tuesday, October 4, 2005.  Upheld on Consent Agenda Kekas/Taliaferro – 8 ayes.  See Resolution 647.

ENCROACHMENT – PALMETTONET RIGHT-OF-WAY USE AGREEMENT – APPROVED

PalmettoNet, Inc., a South Carolina Corporation, desires to encroach on the rights-of-way of certain public roads located within the City of Raleigh corporate limits with the installation and/or construction of a fiber-based telecommunications infrastructure system.

Recommendation:  Approve the Right-of-Way Use Agreement between PalmettoNet, Inc. and the City of Raleigh.  Upheld on Consent Agenda Kekas/Taliaferro – 8 ayes.
BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments:

Economic Development Fund - $130,000 - During the July 19, 2005 Council meeting certain unexpended funds were re-appropriated as is customary at the beginning of each fiscal year.  Unexpended funds from FY2004-05 associated with activities of the Southeast Raleigh Assembly should have been included with the action taken in July.  Approval is necessary to re-appropriate the funds into the 2005-06 operating budget as indicated above.  Following approval the funds will be administratively transferred to fund the operating budgets of both the Southeast Raleigh Assembly and the Raleigh Area Development Authority.

Police Department - $30,000 - To appropriate funds from the Federal Asset Forfeiture reserve (Account 100-0000-40014-000) to send 30 police department personnel to a training course on problem oriented policing in Charlotte, North Carolina.

Police department - $137,000 - To appropriate funds from the Federal Asset Forfeiture reserve (Account 100-0000-40014-000) for 4 service vans, 1 bomb truck, night vision equipment and 1 additional police dog.

Public Utilities - $70,370 - For developers to provide funds for the purchase of telemetry equipment for developer installed sanitary sewer pump stations.

The Agenda outlined the revenue and expenditure accounts involved in each of the recommended budget amendments.
Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Kekas/Taliaferro – 8 ayes.  See Ordinance 888 TF 28.
CONDEMNATION – HIGHWAY 50 PUMP STATION – RESOLUTION ADOPTED

Efforts have been unsuccessful to obtain needed easements from the owners of parcels in the Highway 50 Pump Station and Sanitary Sewer Force Main as it relates to R. Garland Burnette, 5001 Raynor Road.

Recommendation:  Adopt a resolution of condemnation.  Upheld on Consent Agenda Kekas/Taliaferro – 8 ayes.  See Resolution 648.

NEUSE RIVER WASTEWATER TREATMENT PLANT IMPROVEMENT PROJECT – CHANGE ORDER #2/CROWDER CONSTRUCTION COMPANY – APPROVED – FUNDS TRANSFERRED

This change order is for a net increase of $77,967.41 and time extension of 5 calendar days.

Reason:

For relocation of a sanitary sewer line in conflict with the headworks structure, additional electrical duct banks, removal of unsuitable material, modifications to the biosolids truck loading platform, removal of slab panel and other items necessary for completion of the project

Original contract amount 
$19,772,040.00

Previous net changes (DEDUCT) 
  ($175,000.00)

New contract amount 
$19,675,007.41

Budgetary accounts to be amended:
Transferred From:

349-9409-79001-975
NRWWTP Secondary Clarifier Impv
$77,967.41

Transferred To:

349-9247-79202-975
NRWWTP Solids Handling Impv
$77,967.41

Recommendation:  Approve the change order in the amount of $77,967.41, time extension of 5 calendar days and the budgetary transfer.  Upheld on Consent Agenda Kekas/Taliaferro – 8 ayes.  See Ordinance 888 TF 28.
LAKE WOODARD OPERATIONS CENTER EXPANSION – CHANGE ORDER #4/BORDEAUX CONSTRUCTION COMPANY, INC. – APPROVED – FUNDS TRANSFERRED

This change order is for a net increase of $102,904.

Reason:

For additional cost of a 500 KW generator for the building

History:

Original contract amount
$4,883,691.00

Previous net changes (ADD)
$   820,838.00

New contract amount
$5,807,433.00

Budgetary accounts to be amended:
Transferred From:

348-9019-79001-975
Water Booster Pump Station Rehab
$102,904.00

Transferred To:

348-9156-79202-975
Lake Woodward Ops Center Expansion
$102,904.00

Recommendation:  Approve the change order in the amount of $102,904 and the budgetary transfer.  Upheld on Consent Agenda Kekas/Taliaferro – 8 ayes.  See Ordinance 888 TF 28.
WATER AND SEWER SERVICE PROJECT – CHANGE ORDER #3 – J.F. WILKERSON CONTRACTING COMPANY, INC. – APPROVED

This change order is for a net increase of $175,080.
Reason:

For continuation of the contract for small water and sewer services for approximately six months in order to hire a crew and purchase equipment for installing small water and sewer services.
History:

Original contract amount
$599,150.00

Previous net changes (ADD)
$300,917.40

New contract amount
$1,075,147.40

Recommendation:  Approve the change order in the amount of $175,080 (funds are available).  Upheld on Consent Agenda Kekas/Taliaferro – 8 ayes.
TRANSFERS – PUBLIC UTILITIES DEPARTMENT – APPROVED

The agenda presented transfers in the Public Utilities Department relating to Oak Haven annexation area sanitary sewer improvement project and the Planna Terra Annexation water and sewer improvements.  The agenda outlined the Code accounts involved. 

Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda Kekas/Taliaferro – 8 ayes.  See Ordinance 888 TF 28.

BID – EXTERIOR WATER PROOFING PROJECT – BID AWARDED TO LESCO RESTORATIONS, INC. – FUNDS TRANSFERRED

Pursuant to advertisement bids were received and publicly opened on July 28, 2005, for the One Exchange Plaza Exterior Waterproofing Project.  Two bids were received.  The bidders and their bid amounts are as follows:

LESCO Restorations, Inc.
$269,984

PRO-TECH Construction, Inc.
$364,831

The apparent low bidder was LESCO Restorations, Inc. with a total of $269,984.  The Contractor will be doing the work using its own workforce.  LESCO Restorations, Inc. is not listed with the City of Raleigh as a MWBE, but is certified with the North Carolina State Department of Administration as a woman owned business.
Recommendation:  Approve the low bid from LESCO Restorations, Inc. in the amount of $269,984 and authorize the appropriate budgetary transfer to establish funding.  Funds are available in the One Exchange Plaza reserve account.

Transferred From:

100-0000-40046-000
Fund Reserve
$112,634.00

Transferred To:

505-9355-79001-975
Fund Reserve
$112,634.00

Upheld on Consent Agenda – Kekas/Taliaferro – 8 ayes.  See Ordinance 888 TF 28.

BIDS – NEUSE RIVER WASTEWATER TREATMENT PLANT FARM BUILDING MODIFICATIONS – BID AWARDED TO VORTEX CONSTRUCTION COMPANY, LLC – FUNDS TRANSFERRED

Pursuant to advertisements as required by law, bids were received and publicly opened on August 18, 2005, for the construction of modifications to the Neuse River Wastewater Treatment Plant farm building, with Vortex Construction Company, LLC, submitting the low bid in the amount of $184,309.  Vortex Construction Company, LLC, submitted a 2% MWBE participation plan.

Recommendation:  Approve the low bid of Vortex Construction Company, LLC, in the amount of $184,309 (transfer to be handled administratively).

Transferred From:

349-9415-79001-975
NRWWTP Land Mgmt Fac Impv
$184,309.00

Transferred To:

349-9415-79202-975
NRWWTP Land Mgmt Fac Impv
$184,309.00

Upheld on Consent Agenda – Kekas/Taliaferro – 8 ayes.  See Ordinance 888 TF 28.
FRENCH DRIVE ANNEXATION WATER AND SANITARY SEWER IMPROVEMENTS – BID AWARDED TO J.F. WILKERSON CONTRACTING COMPANY, INC., - FUNDS TRANSFERRED

Pursuant to advertisement as required by law, bids were received and publicly opened on August 23, 2005, for construction of the French Drive Annexation Area Water and Sanitary Sewer Improvements Project, with J.F. Wilkerson Contracting Company, Inc., submitting the low bid in the amount of $442,983.85.  J.F. Wilkerson Contracting Company, Inc., submitted a 10% MWBE participation plan..

Recommendation:  Approve the low bid of J.F. Wilkerson Contracting Company, Inc., in the amount of $442,983.85 and the budgetary transfer.

Transferred From:

320-8010-79001-975
Annexation-Water
$142,983.85

325-8011-79001-975
Annexation-Sewer
  300,000.00


$442,983.85

Transferred To:

320-9606-79202-975
French Drive Annexation
$142,983.85

325-9606-79202-975
French Drive Annexation
  300,000.00


$442,983.85

Upheld on Consent Agenda Kekas/Taliaferro – 8 ayes.  See Ordinance 888 TF 28.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the Traffic Code relating to residential permit parking zone on Bloodworth Street, no right turn on red removal at the intersection of Davie and Wilmington Streets, no u-turn prohibition on Falls of Neuse Road south of Haymarket Lane, signal installations on Forest Pines Drive at Falls of Neuse Road, no parking zone on Lineberry, loading zone on Martin, parking meter removal on St. Mary’s, traffic schedule update relating to Strickland Road.  The agenda outlined the exact locations involved, reasons for the recommended changes and Code Sections impacted.
Recommendation:  Approval of the changes in the Traffic Code as outlined.  Upheld on Consent Agenda – Kekas/Taliaferro – 8 ayes.  See Ordinance 889.

END OF CONSENT AGENDA

AIR QUALITY WORK PROGRAM – ENDORSED
Over the past several months, a core team of City of Raleigh and Wake County managers have partnered on a demonstration project concerning air quality as a result of participating in the School for Applied Leadership.  Air quality was selected as a focus project because non-attainment of federal air quality standards was (and continues to be) an issue in this region.  A proposed Air Quality Work Program was in the agenda packet.  The recommendations for the work program are similar to those that were endorsed by Wake County Commissioners earlier this year.

Recommendation:  Endorse the recommended air quality work program.  Ms. Taliaferro stated she had withdrawn this from the Consent Agenda pointing out she is in support of the program.  She stated however, this is the first this City Council has seen of this item.  She understands it is an outgrowth of projects with the County.  She questioned if there are any upcoming budget implications that the Council should anticipate or plan for.  City Manager Allen pointed out there are not any direct budget implications.  There may be some changes in our business processes, he really thinks it is about how we do business or can do business in a different way.  He stated at this point there are no direct budget implications.  Ms. Taliaferro questioned how the Council will keep abreast as we move forward with this work program.  City Manager Allen pointed out he would provide regular reporting, he just wanted the Council to know that we have a joint work program with the County.  He stated he would be providing Council members with regular updates.  Ms. Taliaferro moved approval.  Her motion was seconded by Mayor Meeker and put to a vote, which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
MUNICIPAL AGREEMENT – BUFFALOE ROAD/FORESTVILLE ROAD ENTERSECTION IMPROVEMENT – WITHDRAWN FROM THE AGENDA

The North Carolina Department of Transportation (NCDOT) has proposed a municipal agreement with the City of Raleigh to construct a Small Urban Project at the intersection of Buffaloe Road and Forestville Road.  This project would add turn lanes to each approach and upgrade the existing traffic signal at this intersection.  This project would be completed in advance of the opening of the interchange at Buffaloe Road and I-540.  Under the terms of this proposed agreement, NCDOT would fund the project through a reimbursement to the City.  The anticipated budget for this project is $250,000 for construction, easements and utility relocation.  The City’s contribution to this project would be staff resources in the form of design services, inspection and project administration.  This project is outside of the City Limits but within the City’s extraterritorial jurisdiction and will also require a Resolution of Necessity for the City to participate in this agreement, consistent with 1983 Session Laws Chapter 272.  Copies of the proposed agreement and associated resolutions were in the agenda packet.
Recommendation:  Authorize the City Manager to execute the agreement with NCDOT for this project, adopt the Resolution of Necessity as proposed and adopt the following budget amendments.

Increase Revenue:

525-9474-51318-000
Buffaloe/Forestville - Municipal Grants
$250,000.00

Increase Expense:

525-9474-79202-975
Buffaloe/Forestville Construction
$250,000.00

City Manager Allen pointed out Administration had asked that this item be withdrawn from the agenda pointing out the State is not ready to move forward at this time.  Without objection, the item was withdrawn from the agenda with no action taken with the understanding it would come back at the appropriate time.

COMMUNITY DEVELOPMENT – NEW HORIZONS APARTMENTS – OPTIONAL RELOCATION POLICY APPROVED; POSSIBLE SALE OF PROPERTY – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

The City of Raleigh acquired New Horizon in 1995 as part of the City’s affordable rental housing program.  The property is located on Peterson Drive, off Garner Road.  Built in 1972, it consists of 60 one-bedroom units as follows:  two buildings of 24-units each; three buildings of four units each; one laundry facility.  Thirty-three units are currently occupied.  Property management and maintenance of New Horizon is currently contracted through Barker Realty, Inc.

On August 11, 2005, Community Development Department staff met with Barker Realty to review the 2005/2006 work-plan, at which time the presence of mold in the basements was made known to staff.  Subsequent air quality findings established the presence of mold and asbestos in the basements.  As a result, it is the recommendation of staff to perform full disclosure to current residents and to permanently relocate residents to comparable units.  Once vacated, a comprehensive assessment of the property will be conducted and these findings will be used to prepare a complete estimate for the property’s rehabilitation.

There is an outstanding loan balance of $383,592.90 on the New Horizon property; the loan matures in 2014.  The annual payment on the note is $62,717.

Recommendation:  Approve the implementation of the City’s optional relocation policy and its application to the relocation of the current residents of New Horizon Apartments.

Mr. Regan stated as he understands, under this Optional Relocation Policy, the City would pay for the moving expenses of the families up to $3,000 and provide some additional expenses up to 6 months.  He stated he had withdrawn this from the consent agenda, as he would like to get the item into committee and investigate selling of these units on the free market.  In response to questioning, he stated he does not think that the City should pay for the relocation and has no problem with the residents relocating but he does not feel it should be at the City’s expense.  Mayor Meeker questioned the time line and how quickly the people should be moved out of the unit.  City Manager Allen pointed out we are trying to be extra cautious.  He explained the City hand delivered letters to the residents over the weekend and telling them that the City is working trying to find new locations.  In response to questioning, City Manager Allen pointed out the City has over 3,0000 residential units in our affordable housing program and here we are talking about some 60 units.

Mayor Meeker stated he had no problem with the item going to committee to look at the possibility of selling the units but he feels that the people should be allowed to relocate right away.  Mr. Crowder pointed out when you are talking about mold and asbestos there are health hazards that have to be considered.  Mr. West talked about looking at these particular units and looking at the big picture in general, that is, the big picture of providing affordable housing.  Discussion took place to exactly what Mr. Regan’s motion or suggestion would mean.  Mr. Regan stated he is suggesting that the item be referred to Committee in terms of looking at a possible process of selling these units on the free market.  Mayor Meeker suggested that item be referred to the Budget & Economic Development Committee, that is, possible sell of the units on the free market.  His motion was seconded by Mr. West and put to a vote which passed unanimously.

Ms. Taliaferro questioned if that meant that the relocation would not go forward.  Mayor Meeker stated the future of the units and the relocation are two separate questions.  Mayor Meeker approved approval of the relocation policy.  His motion was seconded by Mr. West.  Mr. Regan pointed out there is nothing to stop the people from relocating.  His motion would be for the City not to pay for the relocation and rent subsidy.  Mr. West talked about the need for humanity and talked about the problems in New Orleans as a result of Katrina, pointing out if someone had helped those people relocate prior to the storm, we would not be having so many problems.  He stated you don’t necessarily always have to look at the bottom line.  He talked about leveraging.  The actual motion on the floor was talked about with Mr. Regan restating his motion to allow the people to relocate without the City paying or subsidizing; that did not receive a second.  Mr. Regan pointed out this is not a question of being compassionate or showing humanity towards others as he feels all feel that should occur but he does not feel it is the government’s job to spend taxpayers money on a charity of the Council’s choice.  It is not the role of government.  Mayor Meeker’s motion to approve the relocation policy and subsidy as outlined was put to a roll call vote, which resulted in all members voting in the affirmative, except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.
TRANSIT – SEAMLESS PUBLIC TRANSPORTATION SERVICE – MODIFIED MEMORANDUM OF UNDERSTANDING APPROVED CONDITIONALLY

At the July 19 meeting, Council approved a Memorandum of Understanding (MOU) outlining a program for providing a seamless transit service plan between Raleigh, Durham and TTA. Since that time, Cary and Chapel Hill have considered participating.  A proposed modified Memorandum of Understanding has been prepared to include these additional transit systems.

Cary will consider the document at their September 8 meeting and Chapel Hill will consider it at their September 12 meeting.  The Mayors would like to sign the MOU on September 16; therefore, it is recommended Council approve the modified MOU contingent upon Cary and Chapel Hill’s approvals.  A copy of the Memorandum of Understanding is in the agenda packet.

Recommendation:  Approve the modified MOU contingent upon Cary and Chapel Hill’s approvals.

Ms. Taliaferro pointed out she withdrew this from the Consent Agenda pointing the City Council spent a great deal of town discussing this recently.  She stated here we are talking about a change to the memorandum of understanding and stated she just wanted to make certain that the only change is to include Chapel Hill and Cary in the agreement with it being pointed out that is the only change adding the two communities.  Ms. Taliaferro moved approval.  Her motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

EASEMENT – PROGRESS ENERGY TEMPORARY EASEMENT/LAKE WHEELER PARK – APPROVED

Progress Energy requests a temporary easement for the relocation of a power line across City property at the entrance to Lake Wheeler Park in connection with the NCDOT bridge and road improvements that are currently underway.

Recommendation:  Authorize the City Manager to execute a Temporary Easement for power line relocation to Progress Energy in connection with NCDOT’s bridge and turn-lane improvements on Lake Wheeler Road near Lake Wheeler Park.

Mr. Crowder stated he withdrew this from the Consent Agenda as he has concern about trees that will possibly be removed.  Brief discussion took place as to whether any trees will be removed with it being pointed out this is a part of NCDOT widening project and the time schedule is unknown to the City at this point.  Mayor Meeker suggested holding the item and discussing it during the night portion of the meeting or when additional information can be secured.
Later in the meeting, City Manager Allen pointed out this temporary easement is within the existing easement.  The limit of that existing easement has already been cleared.  No additional trees will be removed.  Mr. Crowder questioned if additional trees would be planted.  Mr. Crowder moved approval of the request as outlined.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
TRAFFIC – NO PARKING ZONE ON EVERETTE DRIVE – TO BE PLACED ON SEPTEMBER 20 AGENDA AS A SPECIAL ITEM

The agenda recommended that a no parking zone be established on the north side of Everett Drive beginning at a point 200 feet east of Dixie Trail continuing eastward 80 feet.  A request has been received from a citizen to install a no parking zone along their property.  This recommendation will remove residential permit parking along their property.  The agenda outlined the changes that would be needed in the traffic code to put this no parking zone in effect.

Mr. Crowder pointed out he withdrew this item from the Consent Agenda pointing out there is limited parking in this area.  He asked that the recommendation be held and get input from the University Park Homeowners Association and any other interested parties before moving forward with the recommendation.  Without discussion, it was directed that the item be placed on the September 20 agenda to receive the report as outlined by Mr. Crowder.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular Consent Agenda.  Mayor Meeker stated he had received a request from Mr. Crowder, Ms. Taliaferro and Mr. Craven to withdraw TC-14-05 and a request from Ms. Taliaferro to withdraw the Text Change proposal – detached garages.  Without objection, those items were withdrawn from the Planning Commission Consent Agenda.  Mr. Isley moved the Planning Commission’s recommendations on the remaining items on the consent agenda be upheld.  His motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Planning Commission Consent Agenda were as follows.
REZONING Z-63-04 – APPLETON DRIVE – REQUEST FOR 120-DAY TIME EXTENSION – APPROVED

This request is to rezone approximately 5.28 acres, currently zoned Residential-6 with Special Highway Overlay District-1.  The proposal is to rezone the property to Neighborhood Business Conditional Use with Special Highway Overlay District-1 to remain.

CR-10862 from the Planning Commission recommends that the City Council approve a 120-day time extension (January 10, 2006) to allow additional review by North Carolina Department of Transportation and the City’s Transportation Services of the traffic impact analysis and additional review of the rezoning proposal by the West Citizen’s Advisory Council.  Planning Commission recommendation upheld on Consent Agenda Isley/Kekas – 8 ayes.
REZONING Z-33-05 – BUFFALOE ROAD – APPROVED WITH CONDITIONS

This request is to rezone approximately 99.8 acres, currently zoned Rural Residential.  The proposal is to rezone the property to Residential-4 Conditional Use District & Residential-6 Conditional Use District.

CR-10863 from the Planning Commission recommends that this request be approved in accordance with conditions dated August 18, 2005.  Planning Commission recommendation upheld on Consent Agenda Isley/Kekas – 8 ayes.  See Ordinance 890 ZC 574.
REZONING Z-37-05 – LITCHFIELD DOWNS LANE – DENIED

This request is to rezone approximately 1.47 acres, currently zoned Residential-4.  The proposal is to rezone the property to Residential-6.

CR-10864 from the Planning Commission recommends that this request be denied.  Planning Commission recommendation upheld on Consent Agenda Isley/Kekas – 8 ayes.

REZONING Z-38-05 – SIX FORKS ROAD – APPROVED WITH CONDITIONS

This request is to rezone approximately 19.24 acres, currently zoned Residential-15 & Conservation Management with SHOD-1.  The proposal is to rezone the property to Residential-10 Conditional Use District & Conservation Management with SHOD-1.

R-10865 from the Planning Commission recommends that this request be approved in accordance with conditions dated August 15, 2005.  Planning Commission recommendation upheld on Consent Agenda Isley/Kekas – 8 ayes.  See Ordinance 890 ZC 574.

REZONING Z-41-05 – WAKE FOREST ROAD – APPROVED WITH CONDITIONS

This request is to rezone approximately .40 acres, currently zoned Special-Residential-6 with Neighborhood Conservation Overlay District.  The proposal is to rezone the property to Residential-10 Conditional Use District with Neighborhood Conservation Overlay District.

CR-10866 from the Planning Commission recommends that this request be approved in accordance with conditions dated August 17, 2005.  Planning Commission recommendation upheld on Consent Agenda Isley/Kekas – 8 ayes.  See Ordinance 890 ZC 574.

END OF PLANNING COMMISSION CONSENT AGENDA

TC-14-05 – AGGREGATE YARD SETBACKS – CLUSTER UNIT DEVELOPMENTS – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

This request is to amend the City Code to allow the reduction of aggregate side-yard and front/rear-yard setbacks within cluster unit developments subject to specific site development standards.

CR-10867 from the Planning Commission recommends that this request be approved as revised.

Planning Commission Chairman Everett explained the proposal and the Planning Commission’s discussion relating to approval of this text change allowing different type housing.  He talked about discussions in the Planning Commission’s relating to items such as heating and air conditioning units, garage doors, orientation, etc.

Mr. Craven stated he had withdrawn this from the Planning Commission Consent Agenda as he is concerned about the additional restrictions that are being applied.  He suggested the item be referred to the Comprehensive Planning Committee.  Ms. Taliaferro pointed out when the Committee has this discussion she feels it would be good to have information who has been involved in the discussion to make sure that all understand the various ramifications.  Without discussion, the item was referred to the Comprehensive Planning Committee.
TEXT CHANGE PROPOSAL – DETACHED GARAGES FOR REDUCED LOTS – PUBLIC HEARING AUTHORIZED
This request is for authorization of a public hearing to amend the Zoning Code by allowing detached garages exceeding 150 square feet on lots less than 5,000 square feet when accessed by an alley, and to allow accessory structures within cluster unit developments to be located further than 5 feet from the principle structure.

CR-10868 from the Planning Commission recommends that this text change be authorized for public hearing on November 15, 2005.  Planning Commission Chairman Everett explained the proposal pointing out the Planning Commission felt that this would provide for alternate housing types and spoke briefly to Alley Loading Garages.  Ms. Taliaferro pointed out the list indicates that she pulled this from the Consent Agenda but that was incorrect.  Ms. Taliaferro moved approval of the Planning Commission’s recommendation for November 15 public hearing.  Her motion was seconded by Ms. Kekas and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
REZONING Z-15-05 – AUBURN CHURCH ROAD – TO BE PLACED ON SEPTEMBER 20 AGENDA AS A SPECIAL ITEM

This request is to rezone approximately 328 acres, currently zoned Industrial-1 Conditional Use with Special Highway Overlay District-1.  The proposal is to rezone the property to Thoroughfare District Conditional Use with Special Highway Overlay District-1 to remain.

CR-10869 from the Planning Commission recommends that this request be denied.  Planning Commission Chairman Everett explained there was a lot of discussion on this case.  He pointed out the Planning Commission felt there would be potential conflict with the adjacent industrial zoning with the introduction of residential next to it.  He talked about discussions relative to commercial traffic in a residential area and also pointed out the employment area amount of residential would be exceeded.  Ms. Taliaferro pointed out Council had received a letter from the petitioner asking that this be held until the next meeting so that they could continue to work with the community.  She moved that Z-15-05 be placed on the September 20 agenda as a special item.  Her motion was seconded by Mr. West and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

REZONING Z-34-05 – KYLE DRIVE – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

This request is to rezone approximately 2.02 acres, currently zoned Rural Residential.  The proposal is to rezone the property to Residential-6 Conditional Use District.

CR-10870 from the Planning Commission recommends that this request be denied.

Planning Commission Chairman Everett explained the Planning Commission discussion on this item indicating they felt they should look at all of the range of uses that would be allowed if the rezoning is approved, not just look at this as a church development.  He stated the rezoning would make the church development a little simpler but it would leave access to the adjacent property difficult.  Mr. Craven stated he had received a lot of emails on this item from members of the church and some of the professional people involved and he has a few questions.  He stated he understands there is a possibility that additional conditions may be added; therefore, he would move that the item be referred to the Comprehensive Planning Committee.  Without objection, the item was so referred.
TC-5-05 – TREE CONSERVATION PERMIT FEE – REFERRED TO PUBLIC WORKS COMMITTEE

This request is to amend the City Code to establish the fee of the newly adopted Tree Conservation Permit.

CR-10871 from the Planning Commission recommends that this request be approved as revised.

Planning Commission Chairman Everett explained the Planning Commission’s discussions and revisions pointing out they try to make this as equitable as possible while considering staff involved, etc.  Mr. Craven pointed out when the Tree Conservation Task Force was discussing the proposed Tree Preservation Ordinance they stayed away from discussion of fees.  He stated the fees being proposed in TC-5 appear to be on the high side.  He talked about the number of things we are already doing or requiring relating to erosion control, etc., and stated he just needs a little more information as to how we came up with the fee schedule and suggested that it go to the Public Works Committee.  City Manager Allen pointed out we looked at the staff involved and figures to support two forestry specialist positions.  Without further discussion, the item was referred to Public Works Committee.
SPECIAL ITEMS

PCB TASK FORCE – REPORT RECEIVED – TO BE PLACED ON SEPTEMBER 20 AS A SPECIAL ITEM

City Attorney McCormick, Chair of the PCB Task Force provided Council members with a packet of information on the work of the Task Force.  He recognized members of the Task Force – Dean Naujoks, Francine Durso, Sig Hutchinson, Sherry Johnson, David Knight, Julie Robison and Dr. Jim Sherman.  He gave information on each member’s background and fields of expertise and expressed appreciation for their work.  Mr. McCormick pointed out the task force has held four public meetings, each lasting several hours.  He pointed out the meeting were well attended and had representatives from EPA, DENR, DWQ, Wake County and others and all seem to have a strong interest in getting the problem resolved.  He stated there were also representatives for Umstead State Park as they are impacted as well as other people who are impacted.  He stated they received a tremendous amount of documented information.  He went over the information provided to Council pointing out it included a glossary of terms or acronyms.  The material also included a brief history of the Ward Transformer site, why this went on for so long before real action was taken.  The report also includes an executive summary and 
a number of documents, maps, etc.  Attorney McCormick presented the following summary recommendation explaining the recommendations are in priority order and detailed the Task Force thinking behind each recommendation.
1. Direct all three local governments that their highest priority for the Ward Superfund Site is the immediate cessation of the continued spread of PCB’s, or the threat from PCB contamination, from the Ward Site into the waters of the state.  Apply local government powers if the stormwater flow is not halted by November 1, 2005.

2. Assist EPA and NCDENR in the ongoing efforts to determine the full reach of PCB contamination in fish or sediment in and downstream from Lake Crabtree.

3. Request that the signs for fish health advisories be altered as the current warnings do not appear to be effective in preventing the consumption of fish taken form Lake Crabtree.

4. Request that the signs for fish health advisories be altered regarding public health warnings and the statement there is no risk from swimming and other recreational activities.

5. Have the Ward Transformer property completely enclosed with a perimeter fence providing security against entry and posted with appropriate signs warning of the PCB contaminated conditions of the property.

6. Recommend local powers to be used, to the extent available, if the removal of contaminated soils at the site has not begun by November 1, 2005.

7. Contact Secretary Ross to find when he, as the state natural resources trustee, will begin the official process to establish the restoration to be implemented for natural resource damages and the costs of such restoration.

8. Post information on websites, in Planning Departments and Health Agencies, and use other public communication means to alert the public to the potential health risk from the site, including workers and the public using impacted natural resources.

9. Direct the managers of each local government, in conjunction with their legal counsel, to implement the remaining recommendations in the full set of recommendations in the Task Force and when necessary, to consult with the governing bodies as required to fully implement the recommendations.

10. Continue the work begun by the Task Force as a combined effort by the three most impacted local governments.
City Attorney McCormick, in going over the summary recommendations, pointed out due to the scope of cleanup this may be something that has to be approved in Washington.  As far as Recommendation #2 is concerned, he pointed out he had appointed Mr. Naujoks and Dr. Sherman to work with the EPA to establish a sampling protocol so that we would have the information by Spring of 2006.  He stated he feels these two people will be able to work effectively with the EPA.  He also spoke about the fact that the site is not properly enclosed or fenced as outlined in summary Recommendation #5 and pointed out there must be a warning put up to protect the public and employees and a deadline given and if that is not followed, what appropriate follow-up actions would be required.  He touched on Recommendations 6 and 7 pointing out as a part of their work, they explored alternatives if EPA moved slowly and the alternatives included using local authority as outlined including contact with Secretary Ross.  He talked about the loss of use of the recreational activities and also touched on the fact that there is a lot of materials that the Task Force does not have, this being an ongoing process, the Federal law, the use of a technical advisory group and the possibility of getting Federal funding.  He stated if the Council chooses for the Task Force to continue their work and serve as an advisory group, he feels they will be willing to do that.  He stated the Council and all owe a note of thanks to the people on the task force pointing out they did a lot of good work in a short time.
Mayor Meeker questioned if Cary and Wake County will be getting the same report.  The amount of contaminates off-site and what type contaminates we are talking about was questioned by Mr. Crowder.  The City Attorney pointed out part of the problem is that the contaminants are not being contained on-site, but at this point we have not determined what all of the contaminants are and pointed out they are draining into the waterways, greenways, Umstead Park, etc.  He pointed out the PCB’s do not dissolve in the water they band with sedimentation and pointed out there is evidence that the PCB’s are off-site but we do not know how much.  He stated we first must clean up the site and then find out how much is in the waterway and lakes.  Until we determine the level of contaminants and the extent, we do not know what will be required but it was determined that we must get the site cleaned up initially.
Mayor Meeker expressed appreciation to all for their work and suggested the item be placed on the September 20 agenda as a special item pointing out at that time he will ask the City Council to take action on the report.

SP-14-05 – J & R AUTO SALES – DENIED

During the August 2, 2005 Council meeting, the Comprehensive Planning Committee was prepared, by split vote, to recommend upholding the Planning Commission’s recommendation for approval of SP-14-05 as outlined in CR10848.  Ms. Taliaferro indicated the Committee members received a request from the petitioner to defer action on the plan, as the petitioner would like to continue to work with the neighborhood.  It was directed that the item be placed on this agenda for further consideration.
Ms. Taliaferro pointed out Council Members received a letter relative to the hours of operation that has been added by the applicant.  Brandon Moore, representing the applicant, pointed out they have added a condition that there will be no Sunday sales. 

Mr. Crowder pointed out he continues to receive emails from the community concerning this item.  Mr. Crowder stated he is not in favor of approval of the site plan pointing out he has outlined his reasons several times.  We have a number of auto sale lots in this area and he just does not see where another would be an asset to the community.  Mr. Crowder stated he would move approval but he would vote against it with the Mayor suggesting he make a motion to deny SP-14-05.  Mr. Crowder restated his motion to deny SP-14-05, which was seconded by Mayor Meeker.

Mr. Regan pointed out the use of someone’s private property in his opinion is not up to the vote of the community.  Whether another car lot is needed is not up to the community.  He does not feel it is up to the government to tell someone how to use their private property.  Mr. Isley stated when this first came up there was all kinds of support from the community but for some reason that support has abated.  He does not understand the on again, off again support pointing out he feels badly for the petitioner.  The petitioner is trying to do the right thing.  He stated he fails to see the harm of the proposed use and is a little disturbed by the on again, off again attitude pointing out here we have someone trying to run a business and he is afraid the process has got out of control.  Mr. Craven pointed out the proposed development complies with the zoning, the City’s ordinances and while he feels the objections from the citizens is sincere and heartfelt, he does not think it should override meeting the City’s ordinances and regulations.  Mr. Crowder pointed out we do have zoning on the property but we also have eight criteria that a site plan must meet.  We have to look at other checks and balances beyond the zoning.  He stated sometimes citizens come forward in support of something as they do not feel they have a choice but it turns out they do have a choice and they change their minds.  He stated he does not see the neighborhood’s opposition as wishy-washy, he just feels that originally they felt they did not have a choice.  The motion to deny the site plan was put to a vote, which resulted in all members voting in the affirmative except Mr. Regan, Mr. Craven and Mr. Isley.  The Mayor ruled the motion adopted on a 5-3 vote.
AFRICAN AMERICAN CULTURAL CONSORTIUM PROGRAM ANALYSIS AND FEASIBIITY STUDY – TO BE PLACED ON THE OCTOBER 4 AGENDA AS A SPECIAL ITEM

During the August 2, 2005 Council meeting, the Council received a report from the Freelon Group who conducted a program analysis and feasibility study of the proposed African American Cultural Consortium.  Following the report, Mayor Meeker stated without objection the item would be placed on the September 6, 2005 agenda and staff would get comments from the three members of the consortium, Shaw University and the active businesses if they want to make comments.  Mr. Freelon would check with the County to see if they wanted to receive the report.

It is understood Mr. Freelon will be making a presentation to the County on September 19.  It would be appropriate to receive any comments and if the Council so desires, defer any action until after receiving comments from the County following the presentation on September 19.  
City Manager Allen pointed out Council members did receive information in their agenda packet.  Mayor Meeker stated since Mr. Freelon will be making a presentation to the County on September 19 he feels it would be good to wait for their comments, therefore suggested that this item be placed on the October 4 agenda as a special item.

Mr. West talked about the feed back included in the backup material and questioned if there are any gaps or anything we need to look at to make sure that everyone is on the same page.  Without further discussion, the item will be placed on the October 4 agenda as a special item.

FUEL CONSERVATION – COMMENTS RECEIVED

City Manager Allen pointed out the Mayor called on citizens and the City work to conserve fuel based on the rising fuel cost and possible shortage of fuel.  He pointed out there has been an 8+ percent increase in CAT riderships pointing out the community is responding from a conservation and fiscal aspect to the possible fuel shortage.  Mayor Meeker pointed out he has seen a lot of people riding bikes and walking and called on all drivers to watch with care and commended everyone for the steps they are taking.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

NATIONAL LEAGUE OF CITIES AND NORTH CAROLINA LEAGUE OF MUNICIPALITIES – DELEGATES – NO ACTION TAKEN

The City of Raleigh is a member of the National League of Cities and the North Carolina League of Municipalities.  The National League of Cities is holding its annual meeting in Charlotte, North Carolina, in December 2005.  The Annual business meeting will be held on Saturday, December 10, 2005.  The North Carolina League of Municipalities is holding its annual meeting October 18, 2005, in Hickory, North Carolina.

Recommendation:  Designate delegates and alternate delegates for each meeting.  Discussion took place as to whether any Council members will be attending the National League of Cities or the North Carolina League of Municipalities meeting.  Various Council members pointed out they would not to be attending or had conflicts and could not attend.  Ms. Taliaferro stated she may be able to attend the National League of Cities meeting in Charlotte but is not sure.  No action was taken with the Mayor stating if anyone decided to go to either meeting and wanted to be the voting delegate to let him know.
T.W. ALEXANDER DRIVE EXTENSION – WITHDRAWAL OF SUPPORT – RESOLUTION ADOPTED

At its May 17, 2005 meeting, the City Council voted to participate in a new roadway construction project that would extend the proposed T.W. Alexander Drive from US 70 to Leesville Road (an excerpt of meeting minutes are in the agenda packet as Attachment A).  The City’s participation would be up to one million dollars of the project costs provided all rights of way and easements across property under the developer’s control be dedicated at no cost to the project, and that any special Legislative funding obtained by the developer for the project would not be applicable to the N.C. Legislature’s Highway Division Distribution (a.k.a. Equity) Formula (G.S. 136-17.2A) and therefore would not have a negative effect on any projects currently in the state’s FY06-12 Transportation Improvement Program (TIP) or in either the City’s or the Capital Area MPO’s TIP requests for future NCDOT funding.

On June 13, 2005, the N.C. General Assembly approved its 2005 budget (an excerpt of N.C. Session Law 2005-276 p. 272 is in the agenda packet as Attachment B), and within it, directing NCDOT to construct this road but without providing any additional funding for it, thus mandating that the road’s funding was to be reallocated from within NCDOT’s current funding sources.  It also directed that the road’s funding for the project was to be subject to the NCDOT’s Division Equity Formula.

This would likely result in schedules for projects currently in the state’s FY06-12 Transportation Improvement Program (TIP) or in either the City’s or the Capital Area MPO’s TIP requests for future NCDOT funding being delayed or eliminated.

Since the legislative action differs significantly from the conditions, City Council placed on its support of the project, it may be appropriate for the City Council to reconsider whether or not to support the project.  A draft resolution, patterned after a resolution recently adopted by the Durham City Council on this matter, was in the agenda packet as Attachment C.

Recommendation:  Adopt a resolution withdrawing support for the T. W. Alexander Drive Extension Project.

City Manager Allen explained the item.  Mayor Meeker pointed out when the Council voted to support the project the Council was looking at it as an economic development tool with the understanding it would not affect other projects but now it is being determined that it would affect other projects so he feels the City Council should withdraw its support.  He stated the way it is currently set up it would displace other projects in the area.  Mayor Meeker moved approval of a resolution withdrawing the City’s support and withdrawing the City’s pledge of money.  His motion was seconded by Mr. Crowder and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 649.

WALNUT CREEK AMPHITHEATRE – USE BY ABLE HUMAN SERVICES – APPROVED

City Manager Allen pointed out the City has received a request from Able Human Services, a group that works with domestic violence and other similar activities, for the rent-free use of Walnut Creek Amphitheatre.  He stated the contract allows for the City to have so many free days for such type events.  The day they are requesting is an open date and that is Thursday, September 29, 2005.  Mayor Meeker moved approval of the rent-free use as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

HURRICANE KATRINA – USE OF EMERGENCY FUNDS – AUTHORIZED

City Manager Allen pointed out the City is working with the County and others related to the relief efforts as it relates to Hurricane Katrina.  He stated we will have some out of pocket expense and it is felt all will be reimbursed.  The City is keeping track of all of the costs.  City Manager Allen stated we have about a $1 million in the disaster recovery fund and he is requesting permission to utilize that money to help with these expenses.  Mayor Meeker pointed out when the County started talking about leasing the building to house the evacuees the City said it would help.  He pointed out we fully anticipate being reimbursed for all of our expenses but that could be months away.  Mayor Meeker moved that the City Manager be authorized to utilize the disaster recovery fund in connection with cost relating to Hurricane Katrina relief.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE HUMAN RELATIONS COMMISSION

HUMAN RELATIONS COMMISSION – 2000 ANNUAL REPORT AND UPCOMING WORK PROGRAM - APPROVED

Eugene Weeks, Chairperson of the Human Relations Commission, expressed appreciation to the City Council and the City Attorney in helping with them with the revisions of their bylaws.  He stated they have been able to move forward under their revised guidelines.  He pointed out members of the Commission have attended a number of events during the past year and sponsored information booths, supported or attended events including the Martin Luther King, Jr. breakfast and holiday events, La Fiesta Del Pueblo, the African American Festival, American Indian Festival, North Carolina Asian Pacific, American Community Leadership Forum, Raleigh Fair Housing Conference, participated in CAC and RCAC meetings, etc. in an effort to better reach citizens.  He stated they requested for a second year the creation of Human Relations Executive Director but funding was not approved.  He talked about the Commission’s Communications Committee with the help of City Staff creating a brochure and a banner that describes their purpose, etc.  He stated as far as their 2005-2006 Work Plan is concerned, most of the things are a continuation of what they have done in the past including cultural events, the annual Human Relations Awards Banquet, Human Service Grants, planning retreat, conferences and workshops as well as outreach.  He stated the only real new thing or new initiative in their work plan is the race relations forum which has an objective of bringing the diverse citizenry of Raleigh together to share ideas, educate one another and provide input on how to enhance understanding of diverse cultures and improved human relations in the city.  The aim is to promote open dialogue, appreciation of diversity, better communication, respect and goodwill toward all citizens.  Mr. Weeks pointed out that is presented for the Council’s guidance pointing out they are in the logistical stages of planning the event.  He has been meeting with other cities, Human Relations Directors including Durham and Winston-Salem both of which have a weak long program.  He stated the Commission hopes to get the Council’s blessings so they can move forward with their 2005/2006 Work Plan as outlined.
Mr. Kekas moved acceptance of the 2004-2005 Annual Report and approval of the 2005-2006 Work Plan.  The motion was seconded by Mr. West and put to a vote which resulted in all members voting in the affirmative.  Various Council members expressed appreciation to the Commission for their work.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE RALEIGH DURHAM AIRPORT AUTHORITY

RALEIGH/DURHAM AIRPORT AUTHORITY – REPORT RECEIVED

Tim Clancy, Member and Former Chair of the Raleigh/Durham Airport Authority and Kim Frazier who was recently appointed to the Authority were at the meeting to provide an update on the airport activity.  Mr. Clancy pointed out it has been a very busy and exciting year.
Ms. Frazier presented the following prepared report.

I am pleased to report that the number of passengers traveling through RDU continues to grow, airlines are adding service to popular destinations and the focus remains on the redevelopment and expansion of Terminal C.
In 2004, RDU served 8.6 million passengers.  This reflects an increase of eight percent over 2003.  In short, people are traveling.  In 2003, airlines transitioned to smaller regional jets in an effort to become profitable.  After this transition was complete, airlines began adding flights to meet demand.

In 2004, airlines added 50 additional flights to meet our region’s demand for air service.  Today, nearly 500 flights fly in and out of RDU.  Airlines have also added service to new destinations, including Indianapolis, Providence, Austin and New Orleans.  Souhwest airlines also began service between RDU and Philadelphia.

There are nine major airlines, 12 regional partners, and several public charters that serve RDU.  American and American Eagle carry the most passengers with 22% of the market share.  Delta follows with 19% of the market, followed by southwest and US Air each carrying about 17% of the market.

One reason for our strength and projected growth is RDU’s strong local market.  Over 95% of our passengers begin and end their trip at RDU – commonly referred to as origination and destination passengers.

All indications point to a busy fall and holiday travel period.  In the first seven months of the year, the number of passengers traveling through RDU is up 12 percent over the same period in 2004.  As this trend continues, we expect to end the year with over nine million passengers.
As always, RDU continues to focus on the way our passengers travel.  We recently celebrated the one-year anniversary of the opening of the USO.

When the USO opened, we expected about 1,000 military men, women and their families to visit it each month.  Today, over 2,000 military men and women rely upon the USO as a place to rest, grab a bit to eat and wait for a flight or transportation to their base.  To meet the growing demand for USO services, the center recently expanded its operations to 24 hours a day – mostly staffed by volunteers.

The community has also embraced the USO.  Nearly 150 volunteers now donate their time to the troops.  Local businesses also provide supplies and food to the center.

RDU continues to offer passengers new shops to visit while waiting for their flight to depart.  CNBC News, Brighton and Traveling Grace Massage and Spa opened last fall.  Due to the success of Traveling Grace, the authority will open Xpress Spa later this year.  The spas will be located in both terminals.  Personal care services available will include full body massages, manicures, pedicures and facials.

Earlier this year, RDU introduced W1-F1.  Wireless Internet Service is now available throughout the terminals.  Cingular wireless is providing the service and offers users several packages to choose from.

Exit express was introduced to RDU customers two years ago.  Today, the automated parking payment program is the way to pay for parking in the garage located between the terminals.  Motorists can pay at pay stations located between the terminals and parking garage.  At the exit plaza, motorists can also pay with credit card in designated lanes.

We are in the planning phase of our next new parking service.  RDU passport is a frequent parker program that will allow motorists to be billed automatically when they exit the parking garage.  The new program will debut next year.

Tim Clancy presented the following prepared report.

One of the most well received projects at RDU in recent years has been the new parking garage.  Opened over two years ago, it is now the most popular parking choice for our customers.
This summer we also completed the redevelopment of the general aviation area.  The complex features a terminal, which opened last year, and new hangers for private aircraft services.  It also includes over 30 acres of parking for private aircraft.  As the authority ends its redevelopment of the area, the fixed base operators who provide service also have plans for expansion.  This will only add to the services we currently offer our GA customers.
While we continue to develop air and passenger services and other projects, we will focus our facility development on Terminal C.  The $350 million project, in 2003 dollars, will ore than double the size of the existing terminal and pave the way for future expansion.

Highlights include:

· The expansion and renovation of the terminal’s north concourse

· Twenty-seven passenger boarding gates to accommodate a variety of aircraft sizes

· New federal inspections facility to process more international passengers

· The latest in aviation security

When completed, it will truly be a terminal for the way our customers travel.  More than 90 percent of RDU’s passengers begin or end their trip at RDU.  The new Terminal C is designed with these passengers in mind.
The “Great Hall” design will guide passengers easily from ticketing to their gate. Island ticket counters will feature more electronic kiosks, and the security checkpoint will be expanded to 10 lanes.

The bids for the construction phase of the project will go out in November.  The authority is currently in the process of getting the word out to local subcontractors and vendors.  This is a huge project for our region, and we want our local firms to benefit.

Last week the authority held a Terminal C information session for subcontractors and vendors.  It was an opportunity for local and state firms to meet the pre-qualified general contractors and to learn more about the project.  Local turn out was much greater than anticipated, indicating strong local interest in the project.

A major focus of the session was the authority’s minority business program.  The authority has a goal of 15 percent MBE participation in this project.  Service providers were on hand to answer questions related to MBE certification, bonding, insurance and financial assistance.

Meanwhile, we will begin to plan for what changes need to be made to terminal A to keep it as a secondary terminal for those carriers who are not relocated into Terminal C.

All indications point to 2005 as another busy and productive year.  We look forward to returning to this body again to update you on our progress to service this region.

Mr. Isley pointed out he has had a number of positive comments from people relative to the USO lounge.  Ms. Taliaferro stated she has heard the same good comments from her constituents.  She stated the new parking arrangement is fabulous.
REPORT AND RECOMMENDATION OF THE BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

LEASE OF PROPERTY – 3301 BRAMER DRIVE – AUTHORIZED

Mr. West reported the Budget & Economic Development Committee recommends that the City Manager be authorized to negotiate and execute a lease for property located at 3301 Bramer Drive, owned by H.P.L Management Company, LLC, for an 8-year term with two one-year annual renewal with an initial rate of $144,000 plus taxes, insurance and common area maintenance cost.  Mr. West moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

SURPLUS PROPERTY – WINDY WOODS DRIVE – DECLARED SURPLUS TO BE OFFERED FOR SALE

Mayor Meeker reported the Budget & Economic Development Committee recommends that 0 Windy Woods Drive (.27 acres), 2301 Windy Woods Drive (1.37 acres) and 2305 Windy Woods Drive (1.56 acres) be declared surplus and be available for sale under the upset bid process at a range of $75,000 to $85,000 per acre.  Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West in a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

SP-33-05 – GLENWOOD PLACE – APPROVED

Chairperson Crowder reported the Comprehensive Planning Committee recommends upholding the Planning Commission’s recommendation for approval of ST-33-05 as outlined in CR-10861.  On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
TC-24-04 – PLANNED UNIT DEVELOPMENT – DENIED

Chairperson Crowder reported the Comprehensive Planning Committee recommends that TC-24-04 – planned unit development be denied.  Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

STORMWATER CONTROL – REQUEST FOR EXEMPTION FROM BUFFALO INVESTMENTS – STOWECROFT SUBDIVISION – EXTENDED

Chairperson Taliaferro reported the Public Works Committee recommends upholding Staff's recommendation that the variance be granted in accordance with conditions recommended by Staff, to allow the applicant to record lots and maintain its exemption until May 1, 2006.  Ms. Taliaferro pointed out there was lengthy discussion by the Committee on this item.  On behalf of the Committee, she moved the recommendation be upheld.  Her motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

CONSTRUCTION AND DEMOLITION ORDINANCE – WAKE COUNTY – VARIOUS ACTIONS TAKEN; ENVIRONMENTAL AWARD CONCEPT – REFERRED TO PUBLIC WORKS COMMITTEE
Chairperson Taliaferro pointed out this item has been in committee for quite some time.  She reported the Public Works Committee recommends (1) that the City Council explore avenues to work together jointly with the Wake County Board of Commissioners regarding the adequacy of regulations for Wake County's licensed hauler program and the lack of licensing for recycling facilities, and (2) that the Mayor work with the Chairman of the County Board of Commissioners to help resolve these issues to enable the City Council to move forward with this ordinance if it so desires.  On behalf of the Committee, she moved the recommendation be upheld.  Her motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  
Ms. Taliaferro pointed out a related item arose from discussion of the construction/demolition ordinance, and the Committee requests that an item be referred to the Public Works Committee to investigate establishment of an environmental award system.  Ms. Taliaferro pointed out the Committee discussed this and felt there is some outstanding work done on behalf of some in the area and the Committee felt it would be good to do something similar to what we do with the Sir Walter Raleigh Award but not necessarily a part of that program.  She pointed out there are developers that are going above and beyond and it was felt they should be recognized.  Mayor Meeker suggested that the Committee think about whether it should be a part of the Sir Walter Award with Ms. Taliaferro pointing out in Committee discussion started along those lines.  She stated however some developers are doing things relative to our environment that you do not see and it was felt may be it should be set aside and recognized individually.  Without objection, the item was referred to Public Works Committee.
REPORT OF MAYOR AND COUNCIL MEMBERS
FP-1-05 – FLOOD MAP CHANGE – FOR GLEN TREE MIXED-USE DEVELOPMENT – PUBLIC HEARING AUTHORIZED

Mr. Isley pointed out Glen Tree Mixed-Use Development (SP-52-05) is moving through the process.  In order for them to proceed a public hearing to change the flood maps as they relate to their development along Crabtree Creek needs to be held.  All of the information is in but it missed the deadline to get on the September 20 agenda.  He stated he understands there is time to advertise and he would move that FP-1-05 be authorized for public hearing on September 20.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

EVACUATION PROGRAM – INFORMATION REQUESTED

Ms. Kekas questioned if the City of Raleigh has an evacuation program in place.  If we do have one, is it set up in such a way that it would take care of those people who do not have vehicles or a way to evacuate.  City Manager Allen pointed out we do live near a nuclear plant so we have to have an evacuation program in place.  Administration was asked to provide a copy to the Council.

PEACE STREET – IMPLEMENTATION OF STREETSCAPE PLAN – INFORMATION REQUESTED

Mr. Crowder asked for a staff report on the implementation or lack of implementation of the streetscape plan on Peace Street.  He stated we have projects going forth and he does not see the streetscape plan being implemented.  The project he is referring to is at the corner of Peace and St. Mary’s Street pointing out it is moving forward but they do not seem to be implementing the streetscape plan.  Administration was asked to provide information. 

SOLID WASTE – ENFORCEMENT OF CART REPLACEMENT – REFERRED TO ADMINISTRATION
Mr. Crowder pointed out we have a new school year starting therefore we have many new citizens in our city.  He stated he has noticed more and more solid waste carts remaining at the street and asked Administration to step up the enforcement of the requirement that the carts be removed from the street by a certain time.  The item was referred to administration.
DOWNTOWN EVENTS – PARKING CHARGES – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
Mr. Crowder pointed out many times we have special events and invite people to come downtown but pointed out we charge them for parking.  He asked about the possibility of having free parking for special events.  Without discussion, the item was referred to the Budget and Economic Development Committee.

COUNCIL MEMBER TALIAFERRO – EXCUSED FROM SEPTEMBER 20, 2005 EVENING MEETING

Ms. Taliaferro pointed out she needs to be excused from the September 20 evening meeting pointing out it is open house at her daughter’s school.  Without objection, it was agreed that Ms. Taliaferro would be excused from the evening meeting scheduled for September 20.

LEESVILLE ROAD – COMMENTS RECEIVED

Ms. Taliaferro expressed appreciation to the Public Works staff for all their work in resolving the issues on Leesville Road and the entrance to Chatford Place.  She pointed out the item was in Public Works Committee and explained problems with ingress and egress from Chatford onto Leesville Road.  The Public Works staff worked with the State and she feels we ended up with a win/win situation and expressed appreciation to staff for sticking with this issue.

PERSONNEL – COMMENDED

Mr. West expressed appreciation to all city staff who has worked so hard over the weekend with the Hurricane Katrina evacuees.  He also expressed appreciation to Fire Chief Earl Fowler pointing out he had a situation to come up over the weekend and Chief Fowler worked with him to resolve the issue.  The comments were received.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk reported the following results of the ballot vote.

Substance Abuse Advisory Commission – Mr. Crowder nominated Christopher Austin and Jon Murphy.  Mayor Meeker nominated Thomas Bennett.  The item will be carried over until the next meeting.

Transit Authority – Alternate Member – Anthony Andruzzi – 3 (Kekas, Crowder, Meeker); Thomas Crompton – 5 (Taliaferro, West, Isley, Regan, Craven)
The Mayor announced the appointment of Thomas Crompton to the Transit Authority.

NOMINATIONS

APPEARANCE COMMISSION – NOMINATIONS MADE

The terms of Art Chard and Waheed Haq are expiring.  Mr. Chard is not eligible for reappointment as he has served since 1999.  Mr. Haq is eligible and would like to be considered for reappointment.  Mayor Meeker nominated Mr. Haq.  Mr. West nominated Fleming A. El-Amin, III, Mr. Crowder nominated Sally Ricks.  The item will be carried over until the next meeting.

STORMWATER MANAGEMENT TASK FORCE – COUNTYWIDE – CITY’S STORMWATER ADVISORY COMMISSION – TO BE ASKED FOR VOLUNTEERS

A letter has been received from the Wake County Board of Commissioners asking the City of Raleigh to appoint two citizens, a member and alternate member, to serve on a Countywide Stormwater Management Task Force for approximately one year.  The Task Force purpose will be to explore the environmental and fiscal advantages of a collaborative stormwater program and report findings and recommendations to each governing board in the County.  

Mayor Meeker asked about the possibility of someone from the City’s Stormwater Advisory Commission serving on this Board.  Ms. Taliaferro pointed out they have two members working on the PCB Task Force and the Council should be very careful about over using or over burdening our volunteers.  She questioned if a staff member could serve in this capacity.  City Manager Allen pointed out a staff person could serve or the Council could ask the Stormwater Advisory Commission if someone wants to volunteer.

Mayor Meeker suggested that the item be placed on the next agenda and Administration could suggest a staff member and also check with the Stormwater Advisory Commission to see if someone would like to volunteer.  It was agreed to follow that course of action.

WATER RESOURCES ADVISORY COMMITTEE – TRIANGLE J COUNCIL OF GOVERNMENTS – MR. CRAVEN AND DAN MCLAWHORN – APPOINTED

A letter has been received from the Triangle J Council of Governments’ Water Resources Advisory Committee asking that the Council appoint a Councilor or a staff member as well as an alternate to serve on this Committee.  The Water Resources Advisory Committee guides the Triangle J Council of Governments’ water resources initiatives, identifies project opportunities and provides a means of sharing information on water resources issues valuable to members.  A copy of the letter was in the agenda packet.

Mr. Craven pointed out we do have a City Council member who currently serves as liaison to the Upper Neuse and the Public Utilities Director is an Alternate on that Board and may be those would be willing to do it.  Mayor Meeker pointed out Mr. Craven is our liaison to the Upper Neuse and questioned if he would have the ability to do that.  Mr. Craven pointed out he has no problem however the meeting date falls between Comprehensive Planning and Public Works Committee and in 60 days he may not be on the City Council.  After brief discussion, it was agreed to ask Mr. Craven and Associate City Attorney McLawhorn to serve.

DOWNTOWN HOUSING IMPROVEMENT CORPORATION – NOMINATIONS MADE

The terms of Andrew Holland, Robert Hernandez and James T. Quinn are expiring.  Mr. Holland and Mr. Quinn have good attendance records and would like to be considered for reappointment.  Mr. West nominated Mr. Holland and Mr. Quinn.  Ms. Taliaferro nominated Todd Jones, III.  The item will be carried over to the next meeting.

FAIR HOUSING HEARING BOARD – VACANCY ANNOUNCED

A letter of recognition has been received from David West therefore; there is one vacancy for consideration.  No nominations were made.  The item will be carried over to the next meeting.
HUMAN RELATIONS COMMISSION – NOMINATIONS MADE

The term of J. Todd Kennedy is expiring.  He has a good attendance record and would like to be considered for reappointment.  Ms. Taliaferro nominated Mr. Kennedy for reappointment.  The item will be carried over to the next meeting.

PARKS, RECREATION AND GREENWAY ADVISORY BOARD – NOMINATIONS MADE

The terms of Peter Benda and Tina J. Certo are expiring.  Both have good attendance records and would like to be considered for reappointment.  Mr. West nominated Ms. Certo.  Ms. Taliaferro nominated Mr. Benda.  The item will be carried over to the next meeting.

RALEIGH TRANSIT AUTHORITY – NOMINATIONS MADE

The term of Sylvester Davis is expiring.  He is not eligible for reappointment as he has served since 1999.  Mr. West pointed out there is no requirement that the Transit Authority have a bus driver as a member.  He stated however Mr. Davis is a bus driver and has been serving since 1999 and he feels it would be good to have another bus driver.  Mr. West nominated Sherita McCullers.

The City Clerk pointed out the normal policy is when there is a vacancy for a regular member one of the alternate members moves up and then the alternate vacancy is declared open and filled.  In this particular situation, the Council just recently appointed two alternate members, as a matter of fact, she does not think there has been a meeting since those two were appointed.  She questioned the Council’s desires.  Mr. West and Ms. Taliaferro talked about the need to have the bus driver as a regular member rather than an alternate member who would not get an opportunity to vote.  It was agreed to hold a determination on whether to move an alternate member up to a regular member and then fill the alternate slot until the next meeting.

CIVIL SERVICE COMMISSION – BRUCE TUCKER’S ELECTION - AFFIRMED
Nominations for employee-elected representative on the Civil Service Commission were requested by bulletin dated July 13, 2005.  The current Commission member, retired Police Captain Bruce Tucker, was unopposed, and therefore; was re-elected by acclamation.  It would be appropriate for the Council to consider confirming Mr. Tucker’s reappointment to the Civil Service Commission.

Ms. Taliaferro moved confirming Mr. Tucker’s reappointment.  He motion was seconded by Ms. Kekas and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

NEST DRIVE – LETTER RELINQUISHING CLAIM AUTHORIZED
City Attorney McCormick pointed out back in 1981, a subdivision map was filed which dedicated Nest Drive to the City of Raleigh.  No one knows why as it is not and was not in the City of Raleigh’s jurisdiction.  He stated now the property is being developed by Lennair AND before they can move forward and get their plans approved, this erroneous dedication should be clarified, therefore he would recommend that he, the City Manager or the City Clerk be authorized to send a letter to the Town of Holly Springs relinquishing any rights the City of Raleigh has to the street as recorded in Book of Maps 1981, Page 599.

Mayor Meeker stated someone in his firm does some work for that company but he has not been directly involved.  Mr. West moved the Attorney’s recommendation be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – VARIOUS – APPROVED

Council Members received in their agenda packet Minutes of the August 2, 2005 Council meeting and July 19, Zoning hearing.  Ms. Taliaferro moved approval of the minutes as presented.  Her motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
TAXES – RESOLUTION ADOPTED

Council members received in their agenda packet a copy of the proposed resolution adjusting, rebating or refunding penalties, exemptions and relieving interest for late listing of property for ad valorem taxes in the agenda packet.  Ms. Taliaferro moved adoption of the resolution as presented.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 650.
SURPLUS PROPERTY – 1916 HATLEY ROAD – SALE RECONFIRMED

During the August 2, 2005 Council meeting the City Council adopted Resolution 2005-625 authorizing the sale of property at 1916 Hadley Road to Margaret Medina for $78,000 with the understanding the land will be used only for single family, owner occupied and subject to conditions included in the advertisement for the sale.  It has been determined that the advertisement period had not expired by the August 2 Council meeting and the item was on the agenda in error.  The advertisement period has now expired and the bid from Ms. Medina for $78,000 was the only bid received; therefore, it would be appropriate for the City Council to reconfirm the adoption of Resolution 2005-625.

Ms. Taliaferro moved the recommendation be upheld.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

ASSESSMENT ROLLS – VARIOUS – CONFIRMING RESOLUTION SETTING PUBLIC HEARING ADOPTED

The following preliminary assessment roll(s) were presented.  Adoption, which would set a public hearing to consider confirmation of cost on Tuesday, October 4, 2005, is recommended.

Paving AR 899 - Western Boulevard

Sidewalk AR 357 - Western Boulevard

Sewer AR 1290 - US 64 East

Sewer AR 1292 - Bellaire Avenue

Ms. Taliaferro moved the recommendation be upheld.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 651, 652, 653 and 654.

RECESS

There being no further business, Mayor Meeker announced the meeting recessed at 2:55 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

jt/CC-09-06-05

The City Council of the City of Raleigh met in a regular reconvened meeting on Tuesday, September 6, 2005 at 7:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with all Council members present.  The Mayor called the meeting to order and the following items were discussed with action taken as shown.
RECOGNITION OF SPECIAL AWARDS

SUMMER YOUTH PROGRAM – 2005 – OUTSTANDING EMPLOYEES -RECOGNIZED

Mayor Meeker explained the Summer Youth Program the City sponsors for youth between the ages of 14 and 18.  In the summer of 2005, the City of Raleigh employed 160 youths in 21 different departments, helping them learn job skills, etc.  He stated 33 were nominated for outstanding awards and six outstanding awards are being presented.  Mayor Meeker recognized Kourtney Cooley – Parks and Recreation – Chavis Community Center, Tarrence Davis – Public Works/Transportation Sign Shop; Christopher Holland – Public Affairs – Raleigh Television Network; Adam Monroe – Parks and Recreation – Pullen Arts Center; Dorothy Seaman – Parks and Recreation – Jaycee Day Park; James Wilcox, Jr. – Hurricanes Academy at Walnut Terrace.  He expressed appreciation for a job well done. Youth participants gave their names and the location of their summer employment.

REQUEST AND PETITIONS OF CITIZENS

GRAVE REMOVAL – DURALEIGH AND BLUE RIDGE ROAD – APPROVED

Holly Alderman, Esquire, representing the Northwest Property Group - Duraleigh Number One, LLC, pointed out her clients have purchased property at the corner of Duraleigh and Blue Ridge Roads.  She stated presently the property contains a church and a cemetery and her clients are requesting permission to move the cemetery.  She introduced Mr. Sutton, a professional in that line of business.
Mr. Sutton pointed out they have followed GS 65-13 guidelines up to this point and will continue to do so.  He stated the church on the property was basically abandoned by its members and the conference took over the church.  The conference has been providing maintenance of the graves and have rented the church facility to various groups.  He stated the conference decided to sell the property and have talked with members of the church.  He stated, Mr. McGee, Head of the Conference, was at one time pastor of the church and knows the families, etc.  He pointed out they went to Raleigh Memorial Park and selected grave sites.  They will be able to remove the remains plus all of the monuments.  He pointed out some of the graves will be moved to the Tyson Cemetery.  He explained how they followed GS65-13 pointing out they had done the required publication in the News & Observer and had received a couple of calls from family members all on a positive note.  He stated all of the expenses will be borne by the property owner and there are responsible guidelines that must be followed and all of the removal and interment will be under the direction of a funeral director pointing out he will be in charge of the movement.
In response to questioning, City Attorney McCormick indicated the City’s responsibility is to determine that all of the guidelines have been followed with Mr. Sutton pointing out the guidelines have been followed.  There are approximately 31 graves and he gave the dates of the advertisement in the News and Observer which includes July 16, 23, 30 and August 6.  Mr. Crowder moved approval of the graves being moved as requested.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  They Mayor ruled the motion adopted on an 8-0 vote.

STREET STANDARDS – PUBLIC AND PRIVATE – REFERRED TO THE PUBLIC WORKS COMMITTEE

Daniel Coleman presented the following prepared statement.

I only want to know what the standards for a public street in the City of Raleigh are.  If those standards are the same for a private drive, and how do we handle request to deviate from the standards?
I do feel that as you contemplate the DOD issue for downtown, in as much as we have not adopted the Urban Design Guidelines as the standard for units less than 10,000 sq. ft. that the public has the right to expect certain design standards in those approval processes that we are streamlining.

In conclusion, the matter that brought this front and center for me was Haywood Alley (Street).  I appreciate the Planning Commission for holding this matter but am disappointed that the exception to both the street profile for Haywood Alley was permitted to stand and that the improvements to the southern edge of E. Lenior where it adjoins this very same property were not at least paid for by the Hope VI Grant currently being expended.  The very nexus of our current impact fees staying low is based in part on developments bringing their r/w frontages up to current design standards and if not making a “payment in lieu of” to the City of Raleigh.
In response to questioning, City Manager Allen pointed out we do have standards for public and private streets which are available free of charge.  There are opportunities for variances.
Mayor Meeker suggested the item be sent to the Public Works Committee.  He asked if the street being discussed was considered a private street.  Mr. Coleman pointed out some three years ago representatives of the Raleigh Housing Authority came to the community and said at that time it was a private street but he is not sure now.  Without further discussion, the item was referred to the Public Works Committee.

ADMINISTRATIVE FEE – JASPER ONE, LLC – WAIVED; COMMENTS RECEIVED

William J. Brown pointed out Jasper One, LLC is a family LLC.  He stated he was out of own when notification arrived that trash had been jumped on their property.  He stated it was a big mess.  No one hates trash dumping anymore than he does.  He stated when he discovered the trash he called a contractor and had it removed but he has received the administrative fine.  He stated his property is vacant land and vulnerable to dumping.  He stated he had requested a waiver of the fine as he did clean the property immediately.  He stated he understands the City now has acted to change the administrative fee to the point that if the nuisance is cleaned up and there is no violation that the fine could be waived and he appreciates that.

Mr. Brown pointed out unlawful dumping is a real problem.  He stated he recently had a situation where 300 to 400 tires on the wheels were dumped on his property.  It is hard to fine someone to take care of situation such as that.  It took him $2,500 to get that situation resolved.  He questioned the possibility of the City and County posting no dumping signs pointing out he knows private property owners can put up those signs but it seems to just mark the spot for dumping.  He stated he and others like him need help.  He pointed out there are many large tracts of undeveloped land that he feels land owners would be willing to have dumpsters placed on the site to give people a place to dump.  He stated in many situations people have to go three to five miles to a dump site and if they see a private dirt road, they just use that opportunity.  He expressed appreciation to the Council for changing this ordinance relative to the Administrative fee and asked the City to consider working with property owners to get refuge dumpsters on these large tracts of vacant land.
City Attorney McCormick indicated Mr. Brown’s administrative fee for violation occurred prior to the City making the change in the administrative fee.  Mayor Meeker moved that the administrative fee against Jasper One, LLC be waived.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

Mr. Brown asked if something could be done to help prohibit dumping of trash on private property pointing out he saw someone doing it one time and stopped to question them and the people said they thought no one owned the land.  Mr. West questioned if the City does put up signage relating to improper dumping with the City Manager pointing out we do on city property and may be the property owner could post “no trespassing” signs.  Inspections Director Ellis asked about the possibility of the private property owner chaining off the dirt road to prohibit people from entering the property.  Mr. Brown pointed out he could put a chain across the road but on the back side of the property is a power easement and he could not at that point.  No further action was taken.

PLAN DEVELOPMENT DISTRICT – REQUEST TO ADD DESIGN STANDARDS – TO BE PLACED ON THE SEPTEMBER 20 AGENDA AS A SPECIAL ITEM

Bob Mulder, representing the Northeast CAC and other interested citizens, presented the following prepared statement.

On July 19, 2005 you adopted an ordinance that allows 1,500 square foot lots in planned development districts [Ordinance No. (2005) 875 TC 269 Corrected]. I am here to convey to you some concerns about this change, particularly about the lack of design standards.

I know that we have all seen development projects come before you that from the perspective of site planning and design, might be characterized as trying to fit 10 pounds of gravel in a five-pound bag. What we are concerned about is that with these smaller lot sizes available in a planned development district are development proposals that will attempt to put 20 pounds of gravel in a 5-pound bag.

The current standards contained in the current PDD ordinance for the smaller lot sizes are simply not enough.  One city councilor stated some months ago that it would be up to individual CACs and citizens to get involved and do there best to get a better designed project. If some kind of design standards are not required, better designed, better quality projects will be a hit or miss proposition. 

As a starting point, I have submitted to you a copy of guidelines from the City of Fremont, California that I found on their city website. You should each have a copy. It is entitled “Design Guidelines for Small-Lot Single-Family Residential Developments.”

I think what we in the Northeast CAC would like to see is more attention paid to architectural details, quality of materials, placement of homes within the subdivision, etc. At one of our NECAC meetings, we invited a number of developers to come and speak to us about various issues in the development field. One of those individuals, John Myers from Wakefield, told us about the Bedford subdivision in North Raleigh. I know that every one was impressed with the time and attention this developer’s company paid to important details such as street design, the placement of homes and how they are viewed from the street, architectural detail and so on. While Bedford is not what we typically call “affordable” housing, we believe that homes built in subdivisions that are more affordable for the average wage earner can have the same elements that are found in Bedford and similar subdivisions.

If you look at some of the single-family home subdivisions that are being built today, it easy to see that not much thought—other than building them as quickly and as cheaply as possible—has been put in to them. This reminds me of the same approach that is used in the automotive industry. I think it is a good analogy. 

My son drives a 1988 Nissan Sentra.  Last spring we thought we were going to have to replace the heater coil. Luckily, it was only a loose hose, not a coil failure. But, in trying to determine what the repair cost would be we found out that the labor to replace a $75.00 coil would be about $600-700. Why? The entire dashboard has to be removed. I wondered why car manufacturers could not put a small access plate over the heater coil inside the engine compartment and fastened with four screws. If it fails, remove the four screws, 2 hoses, slide out the old coil and put in the new. An automotive engineer told me that car manufacturers do not look past the first owner, that the plate and screws add extra weight, and adds a degree of cost to the vehicle. In other words, if you are the second, third or some distant owner, good luck!

I see the same approach in some parts of the home building industry. Get them built as quickly and inexpensively as possible, and do not worry about long-term appreciation or appeal because it would add a degree of cost to the home. I can show you a number of developments that when you look down the street it looks like a mini-storage facility. All garage fronts and a front door to one side. I do not think it is attractive, and I’m not confident that these types of developments will have the long-term appreciation that might be found in better designed, better quality developments. Other development sites are scrapped over and have one house sitting 8 or 10 feet higher or lower than the next all separated by extensive retaining walls.

The Georgetown and Roanoke Park developments in the Five Points area all started as what might be called work force housing. Modest homes, but many with unique and appealing architecture. And look at the appreciation rates in these neighborhoods and the demand for these homes now. Have we lost the ability to incorporate the same elements that make these older neighborhoods so attractive into our newer neighborhoods?  I hope not.

I trust that you will consider sending this proposal for PDD design guidelines to a committee for further discussion and action.

Mr. Crowder pointed out he had been a major proponent of adding design standards to the Planned Development District, therefore he would suggest that this item be sent to the Planning Commission and staff to put together a draft for public hearing.  Ms. Taliaferro pointed out there was a lot of discussion about this in committee and explained PDD’s are not just residential.  She stated what she hears Mr. Mulder saying is that the biggest concern is about single-family subdivisions and she does not see the connection between that and PDDs.  She again stated this was discussed extensively in committee.  Mr. Crowder pointed out the small lots subdivisions and the design standards to relate to residential.  He stated the Planning Commission did not discuss design guidelines.  Mayor Meeker questioned how many times the PDD has been used.  He suggested holding the item and get a report from Administration as to how many times the PDD has been used.  Mr. Crowder pointed out when the Committee discussed this item that all of the PDDs in other cities throughout the country had design guidelines and he feels staff felt that design guidelines are needed.  Mayor Meeker suggested again holding the item and get a staff report on where the PDD has been used and how many times and the results.  It was agreed to follow that course of action.
HISTORIC LANDMARK – PROPOSED REVISIONS – REFERRED TO THE CITY ATTORNEY

David J. Neill, Holt York McDarris and High, representing the Josephus Daniels House Historic Landmark Association, requests that the City Council adopt certain minor amendments to the ordinances of the City of Raleigh intended to insure the proper protection of Raleigh’s historic landmarks.
Attorney David J. Neill, stated he is representing Ray Goodman and his wife and a number of residents of the Hayes Barton neighborhood.  Approximately 10 persons stood indicating their support for Attorney Neill’s remarks.  He explained the Josephus Daniels House Historic Landmark Association is a private non-profit group formed to protect historic landmarks.  He stated as they have been educating themselves about the process, they have learned a good deal about the ordinances in the City of Raleigh pointing out there are some areas that are open to abuse.  He stated Council members received a copy of their draft proposed text amendments to the historic district, site plan and subdivision sections of the code.  He explained their proposed amendments are trying to accomplish three things – ensuring that all proposed building permits for new construction, subdivisions and site plans for a Raleigh Historic Landmark are subject to review by the Raleigh City Council; requires that applications for Certificates of Appropriateness be consistent with current and proposed zoning regulations and clarifies that the Planning staff shall not accept applications for Certificates of Appropriateness for a particular Raleigh Historic Landmark while another application is pending before the Raleigh Historic Districts Commission.
Mayor Meeker suggested that the item be sent to the City Attorney to look over the proposed text change to report back in two weeks.  Ms. Taliaferro requested that the Council be provided a list of all landmarks in the City so that the Council will know how many building or facilities would be impacted by the proposal.

PUBLIC NUISANCES – 1100 MANCHESTER DRIVE – APPEAL – REFERRED TO THE LAW AND PUBLIC SAFETY COMMITTEE

David L. Stephan, 1100 Manchester Drive, was at the meeting to appeal the findings of the Inspections Department concerning an alleged public nuisance located on his property at 1100 Manchester Drive.

Mr. Stephan spoke at length relative to organic and wildlife gardening which he indicates are utilized on his property.  He stated some of the things in the code such as piles of wood, etc., do not automatically attract rodents.  He pointed out the City of Raleigh encourages recycling and composting and talked about the merits of organic and wildlife gardening.  Organic gardening is increasing in popularity and wildlife gardening has been encouraged by many including articles in the News and Observer, city of Raleigh inserts in the water bills, etc.  He pointed out the Wildlife Federation has a program by which yards can be certified as friendly for wildlife and his yard has been so certified.  He stated there are no restrictive covenants in his neighborhood on gardening style and pointed out he feels the code should be changed as attitudes are changing.  He stated he has no objections to removing the items in his yard that are a public nuisance acknowledging that most of the conditions would be abated, however he appeals the requirement to abate the things he considers gardening material including the pile of limbs, etc.  He stated he would like for a letter to be placed in his file exonerating him from future fines relating to wildlife and organic gardening.
Inspections Director Ellis presented photos of the property.  Mr. Stephan pointed out there were multiple violations cited in the March 30 letter and he does not contest or appeal most of them such as the household items, etc.  His appeal relates to brush and the piles of limbs and other organic gardening or wildlife items. Mayor Meeker moved approval of the request to leave the organic gardening matter – logs, brush but the household items be removed.  Mr. Crowder expressed concern about going down the wrong road questioning what constitutes organic gardening.  He moved that the item be referred to the Law and Public Safety Committee to deal with the criteria of what constitutes organic or wildlife gardening.  His motion was seconded by Ms. Taliaferro.  Mr. Regan questioned why not resolve this particular question today and the Law and Public Safety Committee can remember the concerns and discuss it in connection with its overall discussion of the public nuisance code.  He seconded the Mayor‘s motion.

Mr. West and Ms. Taliaferro as well as Inspections Director Ellis expressed concern about the lack of definition of organic gardening and wildlife habitat, the need to have some flexibility but at the same time have some guidelines.  Mayor Meeker stated his motion would simply be to allow Mr. Stephan to leave the log piles on his property but remove any household items or other nuisances.  The motion to refer the item to Law & Public Safety to discuss in connection with the overall public nuisance ordinance was put to a vote which resulted in all members voting in the affirmative except Mr. Regan and Mayor Meeker who voted in the negative.  The Mayor ruled the motion adopted and the item was referred to the Law and Public Safety Committee.

COUNCIL AND ADMINISTRATIVE INITIATIVES – CONCERN ABOUT CITIZEN ACCESS – REFERRED TO BUDGET & ECONOMIC DEVELOPMENT COMMITTEE
Frances Lonnette Williams, 802 South East Street, pointed out she and her neighbors have concerns relative to the limited level of citizen’s access to information, education and participation in Council and Administrative initiative.  Approximately 15 persons stood in support of Ms. Williams' statement.
Ms. Williams presented the following prepared statement.
Purpose: To express concern as a citizen for the limited level of citizen access to information, education, and participation in council and administrative initiatives. The downtown development thrust has launched an enormous amount of change simultaneously that impacts downtown neighborhoods and citizens throughout the city with limited information and education about these proposals and changes. Access to information appears to be made available selectively and without inclusion of the citizens to be most affected. Stakeholders have been omitted in significant ways. 

Over the past year, I have observed as a returning resident to the Southeast Raleigh and downtown neighborhood, South Park, a grave disparity in the inclusion of citizens in the planning, formulation of policies and implementation of activities that impact the residents and property owners. From 1975 to 2004, I maintained my residence in the Southwest area of the city, but never abandoned my roots in Southeast Raleigh, where I was born, grew up, attended private and public schools, attended churches, visited and stayed with family and friends, and socialized with hometown reunions, and other social, civic, fraternal, and sorority events. The opportunities for residents to be aware and informed of changes in public policy and regulations are inadequate and exclusive. Too may instances have demonstrated that city administration and the council is more focused on satisfying the business and development interest than the citizens who elected you to serve our interests and needs.

Raleigh has a diverse population of citizens in all areas of the city. With this diversity come strengths and weaknesses but through a communal approach much can be done to develop communities in ways that are enhancing and uplifting, maintaining and developing a healthy and strong economic base for living in the downtown area or any other area one chooses to live in. The recent actions of the council and the staff in the formulation of the concentrated code enforcement process and the Downtown Overlay District (DOD) signals that the emphasis or primary interest appears to be on the acquisition of residential downtown property for the expansion of the downtown business development activities without citizen input or awareness. The South Park citizens have been very vocal over the past six months regarding these issues. The council has appointed ad hoc committees to provide advisement on these issues, yet the levees have broken. Again, we are flooded with the threat of our homes being seized through the intrusion of the proposed downtown expansion proposal, intruding into low-density neighborhoods, with a threat of imminent domain to seize property and displace residents for the inclusion of new residents in the new high-density residential developments that are proposed. 

The South park area has been fighting for its survival from city ordinances and plans that have threatened the displacement of residents from their homes, property seizure from eminent domain and the destruction of the cultural and historical aspects of the African-American community throughout the City of Raleigh.  Few African - American communities remain in this city as a result of the city’s redevelopment and replacement activities for decades. Citizens have grown tired, old, and many dead who have fought for the preservation and maintenance of our neighborhoods and homes. The exclusionary practices of resident and stake holders in the formulation of policies and procedures currently being utilized to craft the new downtown has allowed for the systematic formation of an exclusionary group composed of developers, business representatives and select citizens to craft for other citizens with the use of public dollars initiatives and activities without citizen awareness or input. For years, citizens have worked to develop plans, provide input into the planning and implementation of community initiatives only to have the suggestions overlooked, disregarded and other ideas and plans implemented instead. This devaluing of citizen time and concern has demoralized strong citizens and resources greatly needed to continue the development of this city.  In recent weeks news articles have continually pointed out how little information or awareness citizens have about city plans that adjoin their residency or property. Often times it is through news articles regarding an individual or group’s issues with the city that the public becomes aware of city and council approved activities.

I attend the Central CAC meetings frequently, yet I do not have direct access to information .The reports that are presented have been processed in ways that the information is unclear and not very meaningful. Generally, the decisions to do something has been made and the gesture are to notify, not involve for the purpose of developing or partnering.

In March, the Council appointed an ad hoc committee at the request of citizens from South Park and the Central CAC because of not understanding the Downtown Overlay District (DOD) proposal presented at the March meeting. The citizens requested that the council delay action on the proposal until the citizens received more education to determine its impact on the South Park Neighborhood. The committee constituted five business representatives, including three developers, and only two citizens, one who serve on the board of a developer. The committee presented a report of recommendations at the Central CAC August meeting and failed to provide the substantive information that was requested. The planning department steered their response to the Conservation Overlay map, failed to note the entire South Park boundaries as detailed in the plan, and erroneously declared that there were no implications for the South Park Neighborhood because it was not in the DOD. Parts of South Park are in the DOD map, South Street, Person and East Street are in the prescribed neighborhood boundaries. A request to include more South Park residents on the committee when the committee was first composed was not accepted. As a result, the report was of no use to the citizens who requested it. Resident citizens working directly with the planning department would have netted more of a benefit.

On May 20, the News and Observer printed an article indicating that South Park residents would not be involved in Concentrated Code Enforcement but would be working with the City’s Neighborhood Quality Team Concept. This was news to South Park because it had not been presented to the neighborhood, property owners or the Central CAC. It was introduced at the June 6 CAC meeting, three weeks after the news article. The CAC did not endorse or refuse it; it was only presented as information.  

As taxpayers, property owners, residents and stakeholders we are entitled to participation with government. This includes policy formulation, analyzing and evaluating conditions and situations to make recommendations and requests for services and programs offered with the support of public funds. Too often, citizens are placed in the position 

Of running from meeting to meeting, place to place in an effort to acquire information. Citizens spend an inordinate amount of time continually chasing meetings for bits of information in order to be informed on matters germane to daily living. The citizens of Raleigh need for the council and staff to review its operations for the dissemination of public information in order to educate and strengthen the partnership between the citizens and the council we elected to serve us. 

My wish lists includes the following:

1. Improve the public access to public information process and the education and dissemination in alternative ways for the inclusion of all citizens

2. Provide information outlining the scope and purpose of the Southeast Raleigh Assembly and the procedure for citizens it represents to have access to meetings, minutes and provide input into the planning, implementation, and evaluation of its initiatives funded with public dollars

3. Provide access to city resources to support citizen groups other than citizen advisory councils

4. Revisit the Downtown Residential Housing Overlay District Ordinance to ensure that downtown neighborhoods bordering the downtown development activities are not negatively impacted with the proposed increase in residential density, traffic, air and noise pollution and the replacement of current residents who wish to remain in a downtown residence. The term residential was a levee that has been removed in the proposed DOD creating increased business in residential communities.

Mr. West pointed out some of these concerns have been shared with the CAC and others.  He feels we need to look at a better way to communicate.  He stated we have a mechanism in place but apparently those mechanisms are not reaching the grass roots of our community.  He stated we need to analyze our strategies such as the CAC, Southeast Raleigh Assembly and others to see what gaps there are and look at ways to make sure all people are involved.  He spoke briefly about the Eastside visioning process, pointing out he believe that covers a big part of South Park.  He stated we need to identify the various mechanisms and look at why some of these mechanisms are not working.  He talked about the serious problems that developed with the concentrated code enforcement.  He talked about the mechanism that was set up to address concerns in a holistic approach and he wonders where we are in that process.  He stated the Budget & Economic Development Committee is discussing the Martin Haywood Redevelopment Plan, and suggested putting this item in the Budget & Economic Development Committee as that committee is looking at related issues.
Mayor Meeker pointed out a lot is happening in the Downtown area; that can be good or it can have some negative impacts.  He pointed out the challenges include making sure that the people are involved.

Mr. Crowder pointed out one of the concerns is the fact that the Budget & Economic Development Committee will be meeting on Tuesday at 11:00 a.m. and most people cannot get off work to be at meetings during the day.  He talked about the Avent West Group as a mechanism in place that does allow for inclusion such as web sites, sharing information, etc.  He talked about the low wealth neighborhoods and the fact that people in those neighborhoods cannot afford to run around chasing meetings and chasing the information.  We must have a way to provide that information in a timely manner.  Ms. Taliaferro pointed out this does not relate just the South Park or downtown as a lot of communities feel disenfranchised and many do not feel that the needs are being met by the CAC.  We need to do a better job of including all.  Without further discussion, the item was referred to the Budget & Economic Development Committee.
MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT BUILDING DEMOLITION – 2504 FIRELIGHT ROAD – HEARING – ORDINANCE ADOPTED TO BE EFFECTIVE IN 90 DAYS

This was a hearing to consider the adoption of an ordinance authorizing the demolition of the unfit buildings as listed below and pursuant to the provisions of Section 10-6131 of the Code of the City of Raleigh.

LOCATION
PROPERTY OWNER
TAX ID NO.
TIME LAPSE

2504 Firelight Rd. 
Donald H. & Florine S. Hamilton
0027962
153 Days

The Mayor opened the hearing.
Inspections Director Ellis pointed out the house is in pretty good shape; however, repairs do need to be made.  He suggested if the Council so desires to make the ordinance effective in 60 days which will allow the property owner an opportunity to do the work.

Florine S. Hamilton, property owner, pointed out she is trying to get someone to make the repairs.  She has applied for a loan but was denied.  She is working on another loan and has been working on trying to get this resolved for over a year.  In response to questioning from Mr. West, Ms. Hamilton pointed out someone from Community Development is suppose to get back in touch with her.  How long it would take to make the repairs once finances are available was discussed briefly.  Ms. Taliaferro moved adoption of an ordinance authorizing the demolition of the building at 2504 Firelight Road with the understanding the ordinance will become effect in 90 days.  Her motion was seconded by Mr. Kekas and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 891.
UNFIT BUILDING DEMOLITION – VARIOUS LOCATIONS – HEARING – ORDINANCE ADOPTED

This was a hearing to adopt an Ordinance authorizing the demolition of the unfit buildings as listed below and pursuant to the provisions of Section 10-6127(d) of the City Code if the repairs necessary to render the dwellings fit for human habitation are not completed within ninety (90) days.

LOCATION
PROPERTY OWNER
TAX ID NO.
VACATED & CLOSED

312 Bertie Dr.
Robert E. Wooten
0042714
April 26, 2004

Robert Wooten, 312 Bertie Drive stated he understands if the ordinance is adopted he would have 90 days to make the repairs before the City would move on the demolition.  A representative of the State Employees Credit Union pointed out they were just trying to protect their interest if work is not completed in 90 days.  Mr. Wooten stated he has funds in place.
1302 Boyer St.
Willie Mae McCullers
0056903
January 29, 2004

518 S. Saunders St.
M.H. Green, Jr.
0026132
April 26, 2004

No one asked to be heard on the other items.  Mr. Crowder moved adoption of an ordinance authorizing the demolition of the unfit buildings as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 892.
UNFIT BUILDING DEMOLITION CHARGES – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED; AUTHORIZATION FOR INSTALLMENT PAYMENT FOR CHARGES AT 2425 SUNNYBROOK ROAD - APPROVED
This was a hearing to consider the adoption of a resolution confirming the charges for demolition of the Unfit Buildings as a lien against the property as listed below.  The Mayor opened the hearing on each case.
LOCATION & 




      COST OF

COUNCIL DISTRICT
PROPERTY OWNER
TAX ID NO.
DEMOLITION

1108 S. Person St.(C)
Mary C. Wall Mitchiner, 
0073732
$5,140.00



Heirs C/O William J. 

Mitchiner
2425 Sunnybrook Rd. (C)
Romans Land Devel.
0008706
$4,000.00


Company LLC
George Leach pointed out he is one of the four property owners at 2425 Sunnybrook Road.  He stated the property is owned by his wife, daughter, son-in-law and him.  He stated everyone is glad the house is gone.  He explained efforts they had in trying to comply with all ordinances, etc., including posting no trespassing signs, calling the police, asking for protection, problems with the illegal dumping, trying to get the City to burn the house down as a training effort, problems they had in trying to get the house torn down because of asbestos, etc.  He stated they have no problems just need a little time to pay the $4,000.
City Attorney McCormick pointed out demolition loans are due when confirmed.  He stated however, it would be a period of time before foreclosure started if the lien is not paid.  He stated if the Council so desires, the City could do a note which would allow Roaman’s Land Development Company to pay off the charges over a 6-month period.

Mayor Meeker closed the hearing on both cases.

Mayor Meeker moved adoption of a resolution confirming the charges against 2425 Sunnybrook Road and approval of the City allowing 6 months for payment to be made provided a promissory note is executed.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 655.

Mayor Meeker moved adoption of a resolution confirming the charges at 1108 South Person Street as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 655.

PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – RESOLUTON ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below.

LOCATION &

 COUNCIL DIST.
PROPERTY OWNER
TAX ID NO.
ABATEMENT

837 Athens Dr. (D)
Mitchell O. Lancaster
0025380
$269.00

3112 Beane Dr. (C)
Milton Forte
0096279
$365.00

609 Chamberlain St. (D)
Cynthia Nation & Robert S.
0037422
$263.00 

Nation
815 Coleman St. (C)
Stephanie D. Malloy
0035994
$981.00

728 East Davie St. (C)
Timothy Taillon
0073592
$274.00

3037-3039 Farrior Rd. (E)
Tar River Trading Co. LLC 
0051712
$285.00

805 East Hargett St. (C)
Michael Harrison
0031166
$266.00

828 East Hargett St. (C)
Lillian D. Paige
0019470
$383.00

573 East Lenoir St. (C)
Joyce P. Moore & Hazel E. 
0042090
$277.00


Ligon
5881 North Hills Dr. (A)
Steve Andrew Karras
0084667
$501.00

517 South Person St. (C)
George C. Exum
0049833
$311.00

4300 Pickwick Dr. (E)
Robert A. Dunnagan
0095761
$272.00

2008 Rabbit Run St. (D)
Wheeler Park HOA
0161223
$283.00

808 Richmond St. (A)
Charles L. & Lelia S. 
0025089
$267.00


Brownfield
5200 Saddle Court (A)
Abraham & Selli Cohen
0057946
$274.00

5204 Saddle Court (A)
Federal Home Loan Mtg. Corp.
0057945
$291.00

2749 Springhill Ave. (D)
Shalee-Anne Wise et al
0061143
$400.00

Michael W. & Christine 

Jernigan C/O Jernigan-Huebner, 


Shalee-Anne
2214 Van Dyke Ave. (D)
John F. McGuire, Heirs 
0045955
$260.00


C/O Gracie Howell
801 Vardaman St. (C)
Wynwood Place Limited 
0236742
$452.00


Partnership C/O Interstate 

Property Mgmt.
2028 Wake Forest Rd. (C)
Kenneth and Kathy H. Dew
0019712
$261.00

5002 Wickham Road (D)
Yan Cao
0075914
$264.00

6020 Windham Drive (A)
Kimberly J. Card
0011560
$272.00

Mayor Meeker pointed out 2749 Spring Hill Avenue should be withdrawn from the list as the charges have been paid.

Mayor Meeker opened the hearing on each case, no one asked to be heard thus the hearing was closed.  Ms. Taliaferro moved adoption of a resolution confirming the charges as outlined.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 656.
STC-6-05 – VARNELL AVENUE – HEARING – REFERRED TO PUBLIC WORKS COMMITTEE

During the August 2, 2005 Council meeting a public hearing was held on a petition to consider permanently closing a portion of Varnell Avenue (STC-6-05).  At the request of several people who spoke, it was agreed to hold the hearing open and place the item on this agenda for further consideration and public comment.  At the request of Council Members, information was in the agenda packet outlining past actions on this issue.

Planning Director Silver explained the matter and listed the following issues that have been identified.  Neighborhood cut through to Glenwood Avenue through the private parking lot, beltline traffic cut through via Ridge Road, parking lot drives are not publicly maintained, no encroachment agreement for the parking area of vacant right-of-way and no formal cross access agreement between the apartment and office building lots.  He stated concern about residents using this as a cut through and the applicant’s concern about the safety of that action has been discussed between the applicants and the residents.  He pointed out the applicant indicates that the Beckana apartments are about 50% occupied and as they do renovations more people move in and they have concern about their safety.  Mr. Silver pointed out staff had looked at the previous rezoning that dealt with the office building and steps that were suggested to impede vehicle traffic passing directly through the Beckana Apartment property.  He stated he understands the applicant has no plans to develop the property and the applicant understands if the street is closed they would be required to create a cul-de-sac.

The Mayor opened the continuation of the hearing to the public.

Heath Yarborough, 1811 Varnell Avenue, requested additional time for the neighborhood to discuss the issue with the applicant.  He asked that the matter be referred to the Public Works Committee so they could work further with the applicant.

Steve Simpson, applicant, indicated he would have no objection to the item going to committee.

Mr. Craven asked if staff could get a reading from NCDOT about the possibility of having a right in and right out intersection with Varnell at Glenwood Avenue.

Malcolm Grandy, 3600 Swan Drive, indicated in the early 60’s, he and his wife purchased the property at 1520 Manuel Drive which is at the corner of Varnell Avenue.  He stated if Varnell is closed, as requested, every one who lives in that area will have to find another way in or out or will be traveling throughout the subdivision.  He stated when he built is house, Varnell was a street and it enhanced the value of that property.  He stated he understands the City has the right-of-way all the way to Glenwood Avenue.  He would question why the City would agree to close Varnell and not allow the people to utilize it.  He questioned how emergency vehicles would get in pointing out if Varnell is closed, traffic would have to cut through the neighborhood and it would take up to 15 minutes longer.  He questioned why the City would agree to close the street, pointing out he does not feel that is fair to the people in the area.  He questioned the possibility of running Varnell to Glenwood Avenue.  He stated his concern is that closing of Varnell would create bigger problems than are there now.  He stated it has been this way at least 40 years.  The people who purchased the property knew the right-of-way was there and closing it would ruin the lives of a lot of people.  He stated he feels the residents of the area have just as much to use that road as anyone else.  He talked about Varnell being used as a sledding street and pointed out because of its topography, if this section is closed, it would create problems during ice storms, etc.  No one else asked to be heard, thus the matter was referred to the Public Works Committee.

STC-13-02 – CARTER STREET – HEARING – RES0LUTION AUTHORIZING CLOSING – ADOPTED
This was a hearing to consider a petition to permanently close a portion of Carter Street.  The hearing was initiated by the City Council (STC-13-020.

Mr. Isley stated he has been excused from participation in this matter and would like to be excused at this point.  Mayor Meeker stated Mr. Isley would be excused from participation.  Mr. Isley left the room.
Assistant Planning Director Betts indicated the developer of the adjacent property has submitted his plans through subdivision and plan approval (S-106-03).  He stated staff was following the City Council directive and the approved subdivision provides for an adequate public street system in lieu of the currently planned public rights-of-way.  It was pointed out in previous discussions the Council allowed the developer to forego improvements to a portion of Carter Street adjacent to the Yorkshire Subdivision which has been reflected in the approved construction drawings for the project.  This has been considered by the Council twice and the Council opted not to close the rights-of-way in those issues.

The Mayor opened the hearing to the public.  A representative of Yorkshire Downs expressed appreciation to the City and the County for their efforts to help the Hurricane Katrina evacuees.  He stated he is in support of the street closing as no one benefits by connecting the Yorkshire neighborhood to the next neighborhood.  No efficiencies would be added.  There would be no improved access to Leadmine Road from their neighborhood.  Emergency access has been working for 40 years or more so he sees no need for an additional access.  Additional access will likely target their neighborhood to more burglaries, trespassing, etc.  He feels opening this street would cause an adverse effect on their neighborhood.  He stated the City Council has considered this previously and agreed that the street would not be open but the City retain the right-of-way.  He pointed out Yorkshire Downs has some 93 homes, it is a good neighborhood, there is no crime, has a good sense of community and they fear they will lose that if the neighborhood is opened to another access.
Ed Elliot, Yorkshire Downs Homeowners Association, pointed out that group is very supportive of the closing.  He stated it is felt it is needed to help protect their quality of life, security, etc.  He stated the neighborhood is very proud of what they have accomplished and they fear cutting the road from their neighborhood to French Drive would cause problems relating to their quality of life.  They feel the cut-through would be disruptive and create problems of safety.  He stated permanently closing the street would have no adverse affect on the rest of the city’s public safety.  The 93 families who live in Yorkshire Downs are 100% behind the closing of the access.  Mr. Crowder questioned if anything would be constructed in the proposed right-of-way between French Drive and Carter Street.  It was pointed out there is a storm drainage problem but the Council has previously taken action to address that.  There are no utilities in the new right-of-way.

No one else asked to be heard thus the hearing was closed.  Mayor Meeker moved that the Council authorize the closing of both right-of-ways and retain the drainage easements.  His motion was seconded by Mr. Crowder and after brief discussion put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote (Isley excused from participation).  See Resolution 657.

CERTIFICATES OF PARTICIPATION – VARIOUS ITEMS – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the issuance of up to $45,000,000 Certificates of Participation for the purpose of funding certain equipment related to the City’s equipment fund, the City’s participation in the Barwell Road/Brier Creek park site and the city’s purchase of the Public Utilities Department Operations Center located at 10700 Star Road.  The Mayor opened the hearing, no one asked to be heard, thus the hearing was closed.  Ms. Taliaferro moved approval as outlined.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 658.

ANNEXATION – PEYTON HALL – HEARING – ORDINANCE AND RESOLUTION ADOPTED
This was a hearing to consider a petition for the annexation of property known as Peyton Hall.  If following the hearing the Council wishes to proceed with the annexation it would be appropriate to adopt an ordinance annexing the property effective December 31, 2005 and a resolution placing the property in electoral district B.
The Mayor opened the hearing, no one asked to be heard, thus the hearing was closed.  Ms. Taliaferro moved adoption of an ordinance annexing the property effective December 31, and a resolution placing the property in City Council Electoral District B.  Her motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted in an 8-0 vote.  See Ordinance 893 and Resolution 659.

SIDEWALK REPAIRS – VARIOUS LOCATIONS – HEARING – RESOLUTION DIRECTING REPAIRS ADOPTED

This was a hearing to consider the following sidewalk repairs.

LOCATION


TAX ID NUMBER

APPROXIMATE COST

119 Hawthorne Road
0090601
$448.00

408 Capital Boulevard
0068250
$1,295.00

400 Capital Boulevard
0072509
$875.00

410 Cutler Street
0007470
$428.40

7420 Six Forks Road
0029633
$1,078.00

This work is to be assessed at 100 percent of actual cost to the adjacent property owner in accordance with Section 6-2023 of the City Code with payment due upon completion or over a ten (10) year payment option period.
The Mayor opened the hearing on each item, no one asked to be heard, thus the hearing was closed.  Mr. West moved adoption of a resolution directing the repairs as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted in an 8-0 vote.  See Resolution 660.

STREET IMPROVEMENTS – LAURELBROOK STREET – HEARING – RESOLUTION DIRECTING PROJECT ADOPTED

This was a hearing to consider improvements to Laurelbrook Street from Wicker Drive to Hodges Street by constructing a 36 foot back-to-back street with curb and gutter on a variable width of 50 to 60 foot right-of-way with sidewalk on the east side directly behind the curb.  The hearing is pursuant to petition, advertisement and notification as required by law.

The Mayor opened the hearing, no one asked to be heard, thus the hearing was closed.  Ms. Taliaferro moved adoption of a resolution directing the project as advertised.  Her motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 661.

STREET IMPROVEMENTS – ALLEGHANY DRIVE – HEARING – RESOLUTION DIRECTING PROJECT ADOPTED

This was a hearing to consider the installation of a 27-foot back-to-back street with curb and gutter on a 50-foot right-of-way known as Alleghany Drive from Yadkin Drive to Alamance Drive.  The hearing is pursuant to petition, advertisement and notification as required by law.

The Mayor opened the hearing to the public, no one asked to be heard, thus the hearing was closed.  Ms. Taliaferro moved adoption of a resolution directing the project as advertised.  Her motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 662.

STREET AND SIDEWALK IMPROVEMENTS – LINEBERRY DRIVE – HEARING – RESOLUTION DIRECTING PROJECT ADOPTED
This was a hearing to consider improvement on Lineberry Drive from existing improvements to Alder Ridge Lane by constructing ½ of a 41 foot back-to-back with curb and gutter street on a 60 foot right-of-way with approximately 402 lineal feet of sidewalk on the west side and approximately 125 feet of sidewalk on the east side.  The hearing is pursuant to petition, advertisement and notification as required by law.

The Mayor opened the hearing.

Rich Mangum, pointed out he owns one of the lots that make up approximately ½ of the lineal frontage of this project.  He and the other property owner will be taking on the burden of the cost.  He stated his concern is to better understand the cost associated with the project.  He presented a map showing the location of sidewalks in the area and expressed concern about the cost involved.  He stated in addition the well on his property would be about 7-feet from the back of the sidewalk.  He also has concerns about water runoff and called on the Council to say no to the sidewalk improvements as he does not feel it is warranted.

Jason Hibbets, 2104 Ramsgate Street presented the following prepared statement.

In reference to the Lineberry Drive street improvement petition, the Lineberry Alliance would like to first, and foremost, thank the city for accepting the petition and listening to our comments.  We would also like to thank Senior Assessment Specialist, Jimmy Upchurch, for helping us with the petition and explaining all of the details involved.  As Director of the Lineberry Alliance, and the person who did most of the legwork for this petition, I would like to express the following:

· Each property owner was delivered a copy of the petition and spoken to in person.

· The property owner in Georgia was in favor of signing the petition, however, time did not allow me to mail the original copy to Georgia and get it back in time.

· These improvements will provide a continuous curb, gutter, and sidewalk in a pedestrian heavy area.  Currently, there is segment of Lineberry Drive that is half paved/half gravel (along this area) that imposes serious safety concerns. Note, this petition will note surface the gravel portion of the road.

· Despite the fact that two property owners will absorb a brunt of the assessment fees, the surrounding properties have existing improvement and have already paid their share of curb, gutter, and sidewalk when their homes were purchased.

· If the petition is passed and approved, and once the improvements are complete, the Lineberry Alliance plans on working with the Broad Oaks HOA to submit a Neighborhood Improvement Matching Grant to beautify a portion of the improved segment.

Lastly, the Lineberry Alliance is looking at several other sidewalk segments in our area to continue to improve our neighborhood.  We believe that, continuous, pedestrian friendly, walkways, improve the safety of our neighborhood.

A woman indicated she was representing the nursing facility at 2420 Lake Wheeler Road and questioned if there would be an assessment against the facility.  It was pointed out by Engineer Dean Fox that because of its location, there would be no assessment.

No one else asked to be heard, thus the hearing was closed.  Mr. Crowder moved adoption of a resolution directing the improvements as advertised.  His motion was seconded by Mayor Meeker.  Mr. Isley expressed concern that the City would be asking these two property owners to pay for the majority of a sidewalk and they have not even asked for a sidewalk and object to the sidewalk.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Craven and Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted on a 6-2 vote.  See Resolution 663.

STREET IMPROVEMENTS – FREEDOM DRIVE AND RHYNE COURT – HEARING – REFERRED TO THE PUBLIC WORKS COMMITTEE

This was a hearing to consider improvements to Freedom Drive from US Highway 64 to the end and Rhyne Court from Freedom Drive to the cul-de-sac.  The improvements consist of a 41-foot back-to-back street with curb and gutter on a 60-foot right-of-way with sidewalks on the west side of Freedom Drive and on the north side of Rhyne Court.  The hearing is pursuant to petition, advertisement and notification as required by law.

The Mayor opened the hearing.
Gregory Partin, 1001 Freedom Drive, pointed out he has been in this location some 45 years.  He stated businesses just want to come in and redo the whole street.  He stated he does not make any money off of his property and he would have to come up with some $10,000 to pay for the road being improved.  He called on the Council to stop this project now.  He talked about Bunch Trailer Park, pointing out he understands why people want the street improved.  He pointed out they put the street in the trailer park and turned it over to the State.  The State did pretty good maintaining it but since the City has taken over, it is nothing but a bunch of potholes.  The City comes in with cold asphalt to try to patch the potholes.  He expressed concern about the street being put in and whether it would be maintained.
Rick Morgan pointed out he circulated the participation.  He stated his business has been on this street since 1986.  He explained BFI utilized the street and the heavy trucks did the damage to the street.  He stated the street surface is bad.  A majority of the supplies delivered to his business come in on tractor-trailer trucks and explained the difficulty they have getting in and out as the street is so narrow.  At the end of the street it is totally a dirt road.  The five property owners at the end of the street just want a paved road.  The majority of the property owners want it.  He pointed out this side of town is building up and it is time something is done to help improve the area.  The street is in terrible condition.

Robert Dunn, 4704 Rhyne Court, pointed out he purchased this property in June of 1976.  It was outside the city and it was a dirt road.  It took about 12 years to get the road paved.  He explained problems with BFI trucks which tore up the street and the street is in bad repair.  He stated businesses are growing.  He talked about the location of his business and pointed out he has no problem with the improvements; however, through a city requirement he has installed bushes, trees, flowers, etc., along the street and if curb and gutter is part of the improvements it will tear up his bushes, trees and flowers.  It will take about 90% of the street yard that he had renovated.  He stated he wants the improvements but has really learned to like his new street yard.  He questioned if the improvements can be done without curb and gutter.  He talked about the holding pond at the back of his property and pointed out he in no way is speaking against the project he just likes his street yard.  He asked again about the improvements without curb and gutter.  After brief discussion the hearing was closed and Ms. Taliaferro moved the item be referred to the Public Works Committee for further discussion.  The item was so referred.
ASSESSMENT ROLLS – VARIOUS – HEARING – RESOLUTIONS ADOPTED
This is a hearing to consider adoption of a resolution.  The Mayor opened the hearing on each item.

Paving AR 898-Buffaloe Road Phase 1, according to charges outlined in Resolution 2005-616 adopted on August 2, 2005.

Minnie Smith pointed out she lives on Buffaloe Road.  She pointed out it is now a five lane road and it is like a race track.  She stated the only time she ever used the sidewalk she was attacked by a dog.  She pointed out she has problems with water running into her yard, under her house, garage, in the heat vents, etc.  She told of problems she has had with the stormwater and pointed out she was told to file a claim.  She stated there is a lot of traffic and it is dangerous to try to get onto the road.  She pointed out she has lived in this location since early 80’s and did not have the problems that she has now.  The Mayor pointed out Administration would have someone to check on the situation.

Sidewalk AR 355-Buffaloe Road Phase 1, according to charges outlined in Resolution 2005-617 adopted on August 2, 2005.

Sidewalk AR 354 - Lake Dam Road according to charges outlined in Resolution 2005-618 adopted on August 2, 2005.

Sidewalk AR 356 - Lake Boone Trail according to charges outlined in Resolution 2005-619 adopted on August 2, 2005.

Water AR 1253 - Forestville Road according to charges outlined in Resolution 2005-620 as amended, adopted on August 2, 2005.

Water AR 1253A - Forestville Road according to charges outlined in Resolution 2005-621 adopted on August 2, 2005.  Ken Hutton pointed out he had just moved into the neighborhood and now has this bill.  He questioned if he would have to pay the bill now or wait until such time as he was annexed or taps onto the line.  He stated once he is annexed the will be paying taxes and questioned if he would also have to pay the assessment with it being pointed out that is a different situation.  Once the property is annexed or he taps onto the line he would have to pay the assessment.
Sewer AR 1289 - Farmington Woods according to charges outlined in Resolution 2005-622 adopted on August 2, 2005.

Sewer AR 1289A - Farmington Woods according to charges outlined in Resolution 2005-623 adopted on August 2, 2005.
The Mayor closed the hearings.  Ms. Taliaferro moved adoption of resolutions confirming the charges as outlined.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolutions 664, 665, 666, 667, 668, 669, 670 and 671.

EVIDENTIARY HEARING

SU-1-05 – ST. MARY’S COPTIC ORTHODOX CHURCH – HEARING – APPROVED; TO BE PLACED ON THE SEPTEMBER 20 AGENDA

A hearing to consider a request from St. Mary’s Coptic Orthodox Church for a special use permit to allow an off site parking facility for a residential institution in a residential zoning district.  The St. Mary’s Coptic Orthodox Church site is across Donna Road to the north with frontage on both New Hope and Donna Roads.  The subject parcel is a .46 acre tract zoned Residential-4 located on the southwest corner of New Hope and Donna Roads (SU-1-05).

The City Clerk sworn in those persons who asked to be heard.  Assistant Planning Director Betts explained this request and pointed out Council members received the following staff findings.

1. Such parking facility is located on a lot contiguous with that of the proposed building or on a lot opposite the principal site, unless it can be demonstrated that other existing permanent parking arrangements in nonresidential districts are available and that such parking will be utilized. 

 
The proposed parking lot is to be utilized by the St. Mary’s Coptic Orthodox Church.  The lot is located on a lot on the west side New Hope Road and the south side of Donna Road.  

     

2. Such parking facility is for a use permitted in the zoning district. 

 
The subject parcel is zoned Residential-4.  Churches are a permitted use in the Residential 4 District.  Therefore parking for a church is also permitted in the Residential 4 District.

 

3. Such parking facility will tend to relieve traffic congestion on the streets at or near the premises in question or reduce the number of parked vehicles on residential streets. 

 
The church currently has 52 parking spaces on the site of the church facility and with the proposed parking lot of 26 spaces across the street, there will be a total of 78 spaces that will serve the church.  The church’s parking needs exceed their on-site parking lot and as such many members park along the side of Donna Road.

 

This parking lot is located within 400’ of a residential use and zone and site plan approval by the Planning Commission is required in accordance with 10-2132.2.  The site plan (SP-20-05) was approved by the Planning Commission on July 26, 2005 and addressed the requirement for road improvements on Donna Road.

 

4. Points of egress from such parking facility will not adversely affect any use. 

 
No driveways are proposed directly onto New Hope Road.  All access is from Donna Road.  All points of egress meet the standards of the Streets, Sidewalks and Driveway Access Handbook for the City of Raleigh.

  

5. Such parking facility will not be injurious to property or improvements in the affected area. 

 
Evidence shall be presented by the applicant to the City Council for which a finding can be made.

 

6. Such parking facilities provide for safe traffic movements and safe pedestrian access to and from the principal use. 

 
Donna Road is located between the church facility and the proposed parking lot.  Sidewalks exist along the subject property’s frontage on New Hope Road.  The applicants will be installing sidewalk along the subject property’s Donna Road frontage for pedestrian accessibility.  All points of egress meet the standards of the Streets, Sidewalks and Driveway Access Handbook for the City of Raleigh.

 

7. Legal assurances are made that such parking facilities will be used solely for the specified buildings and that maintenance responsibilities for the parking facilities are clearly assigned. 

 
Evidence shall be provided to the City Council be the applicant to address this finding.         
The Mayor opened the hearing.
Tony Tate, 5011 South Park Drive, Durham, Director of the St. Mary’s Coptic Church explained the request.  He stated they have a regional congregation and the church is continuing to grow.  They have more than the number of required parking spaces but they need additional parking.  He stated they are requesting this off-street facility to get the membership from parking on the street.  He explained how this came up and the drainage patterns in the area.  He pointed out they are satisfied they meet all seven requirements and feel they are creating a safer environment for their membership, getting people from parking on the street, there will be no entrance onto New Hope Road.

Mr. Crowder questioned Condition #7 pointing out the City does not have any legal documentation that this facility will be owned, used and maintained by the Church with it being pointing out it could be a condition.  No one else asked to be heard thus the hearing was closed.  Mr. Crowder moved approval of the Special Use Permit with the condition that the facility will be owned, maintained and used only by the Church.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote and requested that the City Attorney draft proposed Findings Facts and Conclusions of Law and place the item on the September 20th agenda for final consideration.

Adjournment:  There being no further business, Mayor Meeker announced the meeting adjourned at 9:05 p.m.

Gail G. Smith
City Clerk
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