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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, November 1, 2005 at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present:



Mayor Meeker



Mr. West



Ms. Craven



Mr. Crowder



Mr. Isley



Ms. Kekas



Mr. Regan



Ms. Taliaferro

Mayor Meeker called the meeting to order and invocation was rendered by Ralph Puccini of the Raleigh City Clerk’s office.  The Pledge of Allegiance was led by several members of Boy Scout Troop 215.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS
ADOPT A GREENWAY PARTNERSHIP - ANNOUNCED
Wayne Schindler, Raleigh Parks and Recreation Department pointed out this department has been working with scouts over the past year or so on service projects Eagle Scouts projects, etc.  He recognized members Occoneechee Council of Boy Scouts.  He stated we are now adding an Adopt a Greenway component to the work with the Boy Scouts.  This will setup the potential for over 200 scout troops to adopt ¼ mile of the City of Raleigh Greenway program.  He recognize Richard Becker, Falls District of the Occoneechee Council.  He explained Troop 215 is the first group to participate in the adopt-a-greenway.
Cindy Trumbower recognized Mr. Crowder, the City Manager, Parks and Recreation Director Duncan who worked to help put this program together.  She pointed out Troop 215 was the first group to adopt a portion of greenway.  She recognized Thomas Messina, Peter Reijerkerk and Steven Krupuk and presented them with City of Raleigh Parks and Recreation volunteer pins.  She presented the Scout Master with pens for the other members of the troop and a plaque which says thank you pointing out Boy Scout Troop 215 did a great job in their first effort around Falls Lake.  Mayor Meeker presented a plaque of appreciation to the group for this program.

CERTIFICATES OF APPOINTMENT – PRESENTATION MADE
Mayor Meeker explained the Certificate of Appointment presentation and presented a certificate to Sherita McCullers who was recently appointed to the Transit Authority and Thomas Bennett who was recently appointed to the Substance Abuse Advisory Commission.
PERSONNEL – DIVISION CHIEF TOMMIE STYONS - RECOGNIZED
City Manager Allen recognized Fire Division Chief Tommie Styons who was recently awarded the designation of Certified Emergency Manager.  He pointed out this honor is not bestowed lightly; it comes as the result of a lot of hard work, testing etc.  Chief Styons is one of only a few across the country who has received this designation.  He expressed appreciation to her for her service and professionalism.  
MAYOR’S COMMENTS - RECEIVED
Mayor Meeker pointed out Rosa Parks is being honored throughout the country.  He stated there will be a service in the City of Raleigh on Thursday and Council Member Kekas will be representing the City.
Mayor Meeker recognized the death of Bob Burns who was killed in a car accident over the weekend.  He stated Mr. Burns was a renowned professor at NCSU and has contributed a lot to the area.  Mr. Burns was married to former Council member Norma DeCamp Burns.  He expressed sympathy to the family.
Mayor Meeker announced the initial meeting of the land trust was held in Granville County recently.  The effort is off to a good start and he looks forward to a lot of good work in this area.
Mayor Meeker spoke briefly of the Harvest Feast luncheon held at the RBC Center on Sunday.  He expressed appreciation to Council and staff who participated in the event.
WATER CONSERVATION – PHASE 1 MANDATORY RESTRICTIONS AUTHORIZED
City Manager Allen pointed out Falls Lake is about 1/10th below the lowest level in 2002.  He stated the pumpage is running about 51.70 MGD.  He stated according to the calculations by Code we have approximately 20 days of surplus.  He stated based on the lake level, the fact that consumption is rising, he believes it is time to move to mandatory stage one restrictions.  We have been in the voluntary restrictions but he is suggesting we move to stage one as of midnight tonight.  He stated it is expected by tomorrow or the next day we will be below the 2002 level.  He stated the last time the City went to mandatory restrictions the City gave warnings.  At this point he would suggest that we not give warnings to go ahead and if violations occur give out the $50.00 violation fine and we hold to that.  In response to questioning from Mayor Meeker, City Manager Allen highlighted the mandatory 1 stage restrictions pointing out it’s not felt that the restrictions will adversely affect people doing any type business.  Mayor Meeker pointed out you can also do a lot to save water inside such as short showers, utilizing dishwashers and washing machines only when necessary, etc.  Mr. Crowder moved that the City Council authorize the City Manager to move to stage 1 mandatory conservation measures.  His motion was seconded by Ms. Kekas.
Mr. West made an analogy with other nuisance violations relating to giving warnings prior to issuing fines.  He stated in this case there maybe some people who will not know about the mandatory restrictions with it being pointed out there will be a lot of news coverage, etc.  Mayor Meeker stated we could have warnings for the first week and then starting on November 8 issue fines for violations.  Mr. Crowder accepted that as an amendment to his motion to authorize going to stage one mandatory restrictions.  The motion as amended was put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
GREENWAY GIFT OF TRACT OFF OF LOUISBURG ROAD – ACCEPTED 
Mayor Meeker pointed out he had provided Council members with a letter concerning a proposed gift to the City of Raleigh of a large tract of greenway property located off Louisburg Road in Northeast Raleigh.  City Manager Allen pointed out he has checked and it is felt we should have an environmental impact study and a soil disposal study as well as preserving any easements that are necessary.  He stated it looks like the land would be complimentary to our greenway system.  City Attorney McCormick indicated there would be some IRS forms which would need to be authorized so that the grantor can realize the tax benefit.  Ms. Taliaferro moved acceptance of the gift of the greenway parcel off Louisburg Road subject to the City Manager signing off on the environmental aspect, soil disposal and preservation of any easements and authorize the City Manager to sign the appropriate forms.  Her motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
CONSENT AGENDA
CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor request discussion on an item, the item will be removed from the Consent Agenda and considered separately.  He explained the vote on the Consent Agenda would be a roll call vote.  Mayor Meeker stated Administration has asked to add the item relative to an encroachment request on Rosengarten Alley pointing out it was on the last agenda but held by Administration and Council members had received information at their seat.  Mayor Meeker stated he had received a request from Mr. Craven to withdraw the Falls Lake Initiative – memorandum of agreement, and he had made a request to withdraw the Wendell Utility Merger Implementation item.  Ms. Taliaferro had asked to withdraw the transfer in Public Works Department relative to stormwater management division office space.  Without objection it was agreed to add the encroachment request to the Consent Agenda and remove the three items as requested.  Ms. Taliaferro moved approval of Administrations recommendations on the remaining items including the Rosengarten encroachment as outlined.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.
TC-19-05 – 2005 AMENDMENT TO THE NORTH CAROLINA PLANNING STATUTES – PUBLIC HEARING AUTHORIZED
On September 22, 2005, two major bills affecting planning and development regulation received final legislative approval and were signed into law.  An Act to Modernize and Simplify City and County Planning and Land-Use Management Statutes, generally become effective January 1, 2006.  A draft ordinance has been prepared by the Planning Department which proposes amendments to the City’s Zoning Code and Subdivision Regulations and incorporates language compliant with the new legislation.

Recommendation:  Authorize a text change TC-19-05, for public hearing on Tuesday, November 15, 2005.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.
ANNEXATION PROGRAM - CITY INITIATED – SCHEDULE AND AREAS UNDER CONSIDERATION ANNEXATION MAP - ADOPTED
Routine initial steps in Raleigh’s annual City-initiated annexation program are the adoption of an annexation processing schedule for the current program year and the adoption of the Areas Under Consideration for Annexation Map for the following program year.

In order for an area to be annexed by City-initiated action, it must be identified as an area under consideration for annexation at least one year prior to initiating formal annexation procedures.  It has been Council policy to annually adopt an Areas Under Consideration for Annexation Map and to include within the areas under consideration for annexation all areas within Raleigh's ETJ plus other peripheral areas with future urban development potential.  Areas subject to interlocal agreement with neighboring municipalities which the City has formally agreed not to annex and areas in our ETJ not proposed for urbanization in the Swift Creek basin are not included in the areas under consideration for annexation.  The Areas Under Consideration for Annexation Map is the same map that was approved by Council last year except for revisions to the City Limits due to recent annexations.

Recommendation:  Approve the annexation processing schedule for the 2006 annexation program year and approve the Areas Under Consideration for Annexation Map for the following 2007 program year.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.
GREATER RALEIGH CONVENTION AND VISITORS BUREAU - FUNDING REALLOCATION - APPROVED
Each year upon completion of the annual audit of the GRCVB, their Board of Directors reviews a reallocation of any previously unspent fund balance from the previous fiscal year into the current fiscal year.  This year’s fund balance is $208,190 and is recommended for reallocation to the programs as listed in the memo in the agenda packet from the GRCVB.  The list included advertising and promotions for the Convention Center ($86,686), destination advertising ($30,000), on line marketing ($50,000), meeting planner contract ($16,504), sales booth panels ($5,000) and wayfinding consultant services ($20,000).
Recommendation:  Approve.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.
PERSONNEL - INCENTIVE PROGRAM - APPROVED

As requested by City Council, the Personnel Department has completed the final phase of a study for a potential incentive pay program.  This study included a review of certifications, licensures and registrations tied to current job classifications.  Based on the study, the Personnel Department recommends the establishment of an Incentive Program for employees who serve as Third Party License Examiners.

Recommendation:  Approve.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.
BONDS – STATEMENTS OF RESULTS OF OCTOBER 11, 2005 REFERENDUM – RESOLUTION AND RELATED ACTIONS ADOPTED

A referendum was held on October 11, 2005 on the question of approving $60,000,000 Street Improvement General Obligation Bonds and $20,000,000 Housing General Obligation Bonds.  It is necessary for Council to pass a resolution declaring the results of the referendum, direct the City Clerk to file a copy of the statement of the results of the referendum within the Council minutes and direct the City Clerk to publish the statement of the results of the referendum in the N&O.

Recommendation:  Adopt the above resolution and authorize related actions.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.  See Resolution 705.
ANNEXATION PETITIONS – VARIOUS - REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE PUBLIC HEARING; 3605 WILLOW BLUFF DRIVE - DEFERRED
The agenda presented the following petitions for annexation:
Petition Annexations:
Area Name - Contiguous
Petitioner
Acres
Proposed Use

Plantation Point Shopping Center 
Scott Harrington, 
22.13
Commercial

and Intervening Right-of-Way
Plantation Point 

Development, LLC

Crosswinds Industrial Park
Harold G. Bagwell
1.80
Industrial

Habitat for Humanity/
Woody H. Yates, 
19.03
Residential

1508 Dowling Road
Habitat for Humanity of 

Wake County
Area Name - Satellite 

Bellsouth Relocation/Reba Drive
Scott Harrington, Plantation
6.38
Industrial


Point Development, LLC
3605 Willow Bluff Drive/
Kevin and Shannon Bellamy
.70
Residential

Bellamy Property
Recommendation:
a. That these annexation petitions be acknowledged and that Council request the City Clerk to check their sufficiency pursuant to State statutes, and except as noted below, and if found sufficient advertise for public hearings on Tuesday, December 6, 2005.

b. Because the existing residence at 3605 Willow Bluff Drive is connecting to City sewer only and water is not available at this time, it is recommended that the annexation of this property be deferred.

Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.
PARADES – VARIOUS – APPROVED CONDITIONALLY
The agenda presented the following requests for parade routes:
North Carolina Right to Life March - Various Street Closures

Dennis Embo, representing North Carolina Right to Life, would like to hold a march on Saturday, January 14, 2006 from 12:30 p.m. to 3:00 p.m.
Martin Luther King, Jr. Parade - Various Street Closures

David Prince, representing the Martin Luther King Celebration Committee, would like to hold a parade on Monday, January 16, 2006 from 11:00 a.m. to 12:00 p.m.

Parade to Celebrate Re-opening of the Cameron Village Library - Various Street Closures

Dale Cousins, representing Wake County Public Libraries, would like to hold a parade on Saturday, January 21, 2006 from 10:00 a.m. to 11:00 a.m.

Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.
GRANT AWARD - URBAN AND FORESTRY/NORTH CAROLINA DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES – ACCEPTED – APPROVED – BUDGET AMENDED
The Parks and Recreation Department was recently awarded an Urban and Forestry grant from the North Carolina Department of Environment and Natural Resources (NCDENR) in the amount of $8,400 to administer and attend training to produce an Urban Forestry Education brochure.  The City will match these funds with $10,000 in account 100-6270-72502-509.

The following accounts should be increased by:

Revenue Accounts:

810-7304-51317-981
NCDENR Grants
$  8,400.00

810-7304-51326-981
City Match
10,000.00

810-7304-51390-981
Miscellaneous Income
    1,080.82


$19,480.82
Expense Accounts:

810-7304-70001-981
Office Supplies
$  2,465.00

810-7304-70302-981
Printing
3,485.82

810-7304-71201-981
Training, Travel and Registration
1,830.00

810-7304-70890-981
Contractual Services
  11,700.00


$19,480.82

Purpose:

To accept funds from NCDENR to administer and attend training to produce an Urban Forestry education brochure.  The grant award includes a City match which is available in the urban trees budget in the General Fund.

Recommendation:  Accept grant and approve the associated budget amendment.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.  See Ordinance 917TF32.
EASEMENTS – PRUDENTIAL INSURANCE COMPANY/SIX FORKS ROAD WATER TANK SITE - APPROVED
The Prudential Insurance Company of America proposes to build a new six story office building at its property on Six Forks Road, known as The Forum.  Given the close proximity of the proposed new building to the City’s adjacent water tank property, site plan approval requires that certain grading be done on City property and necessitates the City’s conveyance of these easements to Prudential in order for the new Forum V building to meet building setback requirements.

Recommendation:  Approve conveyance of the necessary easements to Prudential.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.
EASEMENT EXCHANGE – MILLBROOK GREEN APARTMENTS – RESOLUTION OF INTENT ADOPTED
A request has been received from Chris Woody, Manager of Kerr Properties, LLC, property owner, to exchange an existing 20-foot City of Raleigh sanitary sewer easement for a relocated 20-foot City of Raleigh sanitary sewer easement at Millbrook Green Apartments, bounded by Millbrook Road, Green Road, Calvary Drive and Hargrove Road area in Raleigh.  The developer is realigning the sanitary sewer main and its associated easement to allow for better lot development.  The realigned sanitary sewer main is in accordance with construction plans being reviewed by the City of Raleigh Public Utilities Department.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  Approve resolution of intent to exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.  See Resolution 706.
GIS MAPPING SERVICE PROJECT – CONSULTANT SERVICE – ADMINISTRATION TO NEGOTIATE FEE AND CONTRACT
Seven proposals were received for the GIS Mapping Services Project which includes updating the GIS database from a backlog of water and sanitary sewer as built construction documents.

The three top firms are listed in ranking order:

Withers & Ravenel

McKim & Creed

Arcadis

Recommendation:  Authorize Administration to negotiate a fee and contract with Withers & Ravenel for the GIS Mapping Services Project and to negotiate with the other firms as listed in the event that the negotiation is unsuccessful.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.
WAKE FOREST WATER SYSTEM IMPROVEMENTS – CONTRACT WITH DEWBERRY & DAVIS – APPROVED – FUNDS TRANSFERRED
A contract of $120,280 has been negotiated with Dewberry & Davis for the design of the Wake Forest Water System Improvements, which were identified in the merger agreement.

Recommendation:  Approve the contract with Dewberry & Davis for the Wake Forest Water System Improvements (transfer to be handled administratively).

Transferred From:

348-9402-79001-943
WF Water Main Extensions
$120,280.00

Transferred To:

348-9402-79201-943
WF Water Main Extensions
$120,280.00

Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.
ZEBULON UTILITY MERGER IMPLEMENTATION PHASE – CONTRACT WITH CH2MHill – APPROVED – FUNDS TRANSFERRED
A contract of $102,000 has been negotiated with CH2MHill for merger implementation services associated with the Zebulon/Raleigh utility merger.  A reimbursement process has been agreed to by the Town of Zebulon.

Recommendation:  Approve the contract with CH2MHill for the Zebulon Utility Merger Implementation Phase and the budgetary transfer.

Transferred From:

348-9401-79001-943
WF Booster Pump Sta/Elev Tank
$102,000.00

Transferred To:

348-9664-79201-945
Zebulon Merger Implementation
$102,000.00

Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.  See Ordinance 917TF32.
CRABTREE SEWER INTERCEPTOR - WITHERS AND RAVENEL - AMENDMENT #1 – APPROVED – FUNDS TRANSFERRED 

The City currently has an agreement with Withers and Ravenel for the Replacement of the North Bank Crabtree Sewer Interceptor Project.  Amendment #1 in the amount of $522,100 is for design of the first phase of the project, which is from just east of Raleigh Boulevard to Big Branch, just west of Wake Forest Road.

Recommendation:  Approve Amendment #1 (transfer to be handled administratively).

Transferred From:

349-9169-79001-975
Crabtree Creek/Glenwood to Capital
$522,100.00

Transferred To:

349-9169-79201-975
Crabtree Creek/Glenwood to Capital
$522,100.00

Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.  See Ordinance 917TF32.
KNIGHTDALE SEWER AGREEMENT – AMENDMENT #2 - APPROVED
The Town of Knightdale has made a request to the City of Raleigh to amend their current sewer agreement with the City of Raleigh to add a second connection point to the City’s sewer system.

Recommendation:  Concur in this request and authorize the City Manager to execute the agreement amendment #2.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.
PERSONNEL – CONVENTION CENTER AND PUBLIC WORKS DEPARTMENT RECLASSIFICATIONS - APPROVED
In restructuring the management for the new Convention Center the Sales Manager’s position was advertised and few responses were received and of those candidates none had the background or credentials to fill the open position.  Subsequently the personnel classification and pay manager undertook the study of that position as well as the position of Assistant Convention Center Director which was affected by internal equity issues.

The findings in our job market led to the following recommendations:

a)
A Director of Sales position is recommended to be a pay grade 38, which is in line with the other organizations sales hierarchy that were surveyed.

b)
The Assistant Convention Center Director’s position is recommended to be a pay grade 41 which is consistent with relative positions in the City’s organization changes.

These will not require adjustment to salary expenditures.

Following a recent vacancy of the Laborer Supervisor position in the parking program, a review of the current organization structure within the Division indicated changes are needed to improve efficiency and effectiveness in providing oversight of the maintenance personnel.  The proposed restructuring necessitates the reclassification of an existing Laborer Supervisor (pay grade 29) to a Public Works Maintenance Supervisor (pay grade 31).  Due to the duration of the vacancy the reclassification will not require adjustment to salary expenditures.
Recommendation:  Approval of the reclassifications in the Convention Center and Public Works Department as outlined.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.
STREET CLOSING – 4-01 – DAWN PLACE – RESOLUTION OF INTENT ADOPTED
W. Harry Mitchell of Bass, Nixon and Kennedy, Inc. for Centennial Ridge LLC, is petitioning to close all of Dawn Place.

Recommendation:  Adopt a resolution authorizing a public hearing on Tuesday, December 6, 2005.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.  See Resolution 707.
STREET CLOSING – 12-05 – BISON COURT – RESOLUTION OF INTENT ADOPTED
Stephanie L. Norris of Spaulding and Norris, PA, agent for Poe Properties, LLC is petitioning to close all of Bison Court.

Recommendation:  Adopt a resolution authorizing a public hearing on Tuesday, December 6, 2005.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.  See Resolution 708.
ENCROACHMENT – 328 WEST JONES STREET – APPROVED CONDITIONALLY

A request has been received from Sigmon Construction, Inc. to encroach on City right-of-way for the purpose of installing a wrought iron fence.  A report is in the agenda packet.

Recommendation:  Approval of the encroachment subject to conditions outlined in Resolution 1996-153 and the Owner shall obtain “Fence” and “Right-of-way” permits from the Inspections Department prior to installation; the Owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities; and the Owner shall remove the fence upon completion of their occupancy lease.  Approval of the encroachment as outlined.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.
ENCROACHMENT – LASSISTER MILL ROAD/LAKESTONE DRIVE – APPROVED CONDITIONALLY
A request has been received from Beacon Street Lakestone, LLC to encroach on City right-of-way for the purpose of installing landscape hedges.  A report is in the agenda packet.

Recommendation:  Approval of the encroachment subject to conditions outlined in Resolution 1996-153 and the Owner shall obtain a “Right-of-way” permit from the Inspections Department prior to installation; the Owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities; the Owner shall contact the City Urban Forester for a “Vegetation Impact” permit and recommended plantings; and the Lakestone Place Homeowner’s Association shall maintain the landscaped hedges.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.
BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED
The agenda presented the following recommended budget amendments:
Administrative Services - $3,500.00 - To appropriate funding for the Small Business Success Fund loan program.

Fire Department - $15,000.00 - To budget grant reimbursement to the General Fund for the cost of hazmat physical examinations.
Fire Department – $16,450.00 - To budget unspent revenue from the FY2005 Hazmat Regional Response Team contract.
Parks and Recreation - $75.00 - To accept a donation from the Raleigh Garden Club in honor of Lisa Wallace.
Parks and Recreation - $65,000.00 - To increase accounts to access greater than anticipated revenue from prior years within the Fall Youth Baseball Revolving Budget.
Police Department - $509.67 - To budget interest earnings that have accrued on the USDOJ 2003 Block Grant for additional grant expenditures as per Federal grant requirements.
Police Department - $2,324.12 - To budget interest earnings that have accrued on the USDOJ 2004 Block Grant for additional grant expenditures as per Federal grant requirements..
Police Department - $2,500.00 - To budget accounts for a second grant from Wal-Mart for assistance with the Raleigh Police Department’s canine program.
The agenda outlined the revenue and expenditure accounts involved in each of the budget amendments.
Recommendation:  Approval of budget amendments as outlined.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.  See Ordinance 917TF32.

REIMBURSEMENT CONTRACT – MAJOR WATER AND SEWER - APPROVED
The agenda presented the following reimbursement contract:
Water Area 92 Contract #55

Buffaloe Investments, LLC/

Stowecroft Subdivision/

Construction of 12 inch and larger water mains

Total Reimbursement $41,490.00

Recommendation:  Approve contract.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.
CONDEMNATION – LEESVILLE ROAD WIDENING – RESOLUTION ADOPTED 
Negotiations have been unsuccessful with the following property owner for the right of way and other easements required for the pending improvements to be made to Leesville Road between Millbrook and Lynn Roads.  Though negotiations are still ongoing, to keep the project moving forward it is recommended that authorization be granted for condemnation of the necessary right of way and easements needed from this property for the project.

Project Name:
Leesville Road Widening Project

Name:
Autumn Chase Condominiums

Location:
0 Leesville Road 

Adoption of a resolution of condemnation.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.  See Resolution 709.
TRANSFERS – VARIOUS DEPARTMENTS – ORDINANCE ADOPTED
The agenda presented recommended transfers in the Public Works Department relating to drainage concerns on Harps Mill Road, Favorwood Cours, Port Royal Road and Rainwater Drive as well as a transfer relating to the right-of-way inventory project.  The agenda outlined the code accounts involved.
Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.  See Ordinance 917TF32.
TRAFFIC – REMOVAL OF NO LEFT TURN RESTRICTION ON DOROTHEA DRIVE AT BOYLAN AVENUE – ORDINANCE ADOPTED
It is recommended that the existing No Left Turn restriction for traffic traveling westbound on Dorothea Drive at Boylan Avenue be removed.  This recommendation is made in response to a request from the Boylan Heights Association to remove the restriction so that motorists may turn left from Dorothea Drive in order to go south on Boylan Avenue to Western Boulevard.

Recommendation:  Approve as recommended.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.  See Ordinance 918.
ENCROACHMENT – 513 ROSENGARTEN ALLEY – APPROVED CONDITIONALLY
A request to encroach 6” into the right-of-way at 513 Rosengarten Alley for a length of 30 feet in order to retain the existing building which has been there since 1915.
Recommendation:  Approve subject to conditions outlined in Resolution 1996-153 and with the understanding general liability insurance not be waived.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.
END OF CONSENT AGENDA

FALLS LAKE INITIATIVE – MEMORANDUM OF AGREEMENT – REFERRED TO PUBLIC WORKS COMMITTEE
As a part of the 2005-2006 budget process, City Council approved a first year funding of $500,000 for the Falls Lake Initiative.  This is a program whose goals are to maintain and enhance water quality within the Falls Lake watershed, and to protect Falls Lake as a public water supply and recreation resource.  The Memorandum of Agreement between the City and the Conservation Trust of North Carolina is included in the agenda packet wherein the project elements, budget and other items and conditions are outlined.

Recommendation:  Approve execution by the City Manager.

Mr. Craven pointed out he had asked that this item be removed from the Consent Agenda.  He stated when this was discussed in budget session, it looked like about 80 percent was going soft cost and the other 20 percent to land acquisition.  He stated it looks like that same set of numbers attached as an exhibit.  He questioned if there is another set of numbers or if this is the budget.  He stated if we are talking about 80 percent going to soft cost he would like to take a look at it in Public Works Committee, pointing out he feels that 80 to 90 percent of the money should go to securing property and the other 10 to 20 percent could be in soft cost.  Mayor Meeker pointed out this is to develop a conservation plan.  It is to help us determine which buffers are the most important, etc.  The first year will be about planning and then we would move into the acquisition phase.  Mr. Craven stated he would like to see more money going to land acquisition.  Mayor Meeker pointed out this is a very significant program and if it does go to Committee he would like to see it come back at the next meeting.  He again stated the initial planning is being done in the first year.  Mr. Craven stated it would be good to see the plan for the second $500,000.  Ms. Taliaferro stated she would like to see what our partners are putting into the planning efforts with Mayor Meeker pointing out the City of Raleigh would be paying for the planning.  Without further discussion the item was referred to Public Works Committee.
WENDELL UTILITY MERGER IMPLEMENTATION PHASE – CONTRACT WITH CH2MHILL – APPROVED – FUNDS TRANSFERRED
Mayor Meeker pointed out he had asked that this item be withdrawn from the Consent Agenda pointing out his law firm will be representing Wendell and he feels he should be excused from participation in this matter and any discussions on this matter and moved that he be excused from participation.  His motion was seconded by Ms. Taliaferro which was put to a vote and passed unanimously.  Mayor Meeker left the table.

Mayor Pro Tem West stated a contract of $88,800 has been negotiated with CH2MHill for merger implementation services associated with the Wendell/Raleigh utility merger.  A reimbursement process has been agreed to by the Town of Wendell.

Recommendation:  Approve the contract with CH2MHill for the Wendell Utility Merger Implementation Phase and the budgetary transfer.

Transferred From:

348-9401-79001-943
WF Booster Pump Sta/Elev Tank
$88,800.00

Transferred To:

348-9663-79201-946
Wendell Merger Implementation
$88,800.00

Ms. Taliaferro moved approval as outlined.  Her motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative except Mayor Meeker who was excused.  Mayor Pro Tem West ruled the motion adopted on a 7-0 vote.  See Ordinance 917TF32.
TRANSFER – PUBLIC WORKS DEPARTMENT – TO BE PLACED ON NOVEMBER 15 AGENDA AS A SPECIAL ITEM
The agenda presented a transfer in the amount of $61,481.00 from Code Account 460-2240-72099-999 – Stormwater Utility Reserve to Office Renovations.  The purpose of the transfer is to provide funds to upfit the space on the third floor of the municipal building for the Stormwater Management Division office space.  Ms. Taliaferro stated she withdrew this from the Consent Agenda pointing out the source of funds is the utility fees and she does not feel it is appropriate to use those fees for anything other than stormwater projects.  City Manager Allen pointed out this is renovations for the Stormwater Management Division office space.  Ms. Taliaferro stated she feels building improvements should come out of general fund.  Mayor Meeker questioned what the alternative source of funds could be and suggested this item be held and placed on the November 15 agenda as a special item to receive an alternative recommendation from Administration.  Mr. Isley stated he would also like to have information on how  the stormwater utility fee can be legally spent.  Without objection it was agreed to place the item on the November 15th agenda to receive further information.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION
PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular Consent Agenda.  He stated he had received a request from Mr. Crowder to withdraw SP-23-05 from the Planning Commission Consent Agenda.  Without objection that item was withdrawn.  Ms. Taliaferro moved the Planning Commission recommendations as outlined on the Consent Agenda on the remaining items be upheld.  Her motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The following items were on the Planning Commission Consent Agenda.
REZONING Z-58-05 – LOUISBURG ROAD – APPROVED WITH CONDITIONS
This request is to rezone approximately 1.20 acres, currently zoned Rural Residential with Special Highway Overlay District-4.  The proposal is to rezone the property to Shopping Center Conditional Use with Special Highway Overlay District-4.

CR-10891 from the Planning Commission recommends that this request be approved in accordance with conditions dated October 13, 2005.  Planning Commission recommendation upheld on Consent Agenda Taliaferro/Isley – 8 ayes.  See Ordinance 919ZC577.
SP-39-05 – COSTCO – APPROVED CONDITIONALLY
This request is to approve a 148,663 square foot retail building that includes a tire service center and a gasoline service station on a 14.63 acre site zoned Industrial-1.  This site is located within 400 feet of a residential use or zone.  As the proposal is for a shopping area that is greater than 130,000 square feet in floor area gross, City Council approval is required.

CR-10893 from the Planning Commission recommends approval with conditions.  Planning Commission recommendation upheld on Consent Agenda Taliaferro/Isley – 8 ayes.
END OF PLANNING COMMISSION CONSENT AGENDA
SP-23-05 – DOWNTOWN MARRIOTT – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE
This request is to approve a 400 room hotel with associated restaurant and northeast corner retail component. The site area is approximately 2 acres, zoned Business with Downtown Residential Housing Overlay.  The scope of this project is within the property lines.  Any improvements made to the streetscapes shall be proposed through several pending separate projects.

CR-10892 from the Planning Commission recommends approval with conditions.

Planning Commission Chairman Everett explained the case pointing out discussion focused on 5 issues – Lenoir Street elevation, rooftop accent, roof materials and mechanical screening, building entrances – lobby and exterior/accent lighting.  He stated staff will continue these discussions as the project moves forward.  He stated because of the City’s involvement and relationship to this project, it is felt the City would maintain control in making sure these issues are worked out.
Mr. Crowder pointed out the City does have a substantial investment in this property therefore he would like to look at the proposal in Comprehensive Planning Committee.  Ms. Taliaferro questioned what needs to be studied further.  Mr. Crowder stated he would like to talk a little bit more about the ground level interaction of the hotel and surrounding area.  Without further discussion the item was referred to Comprehensive Planning Committee.

SP-52-05 – GLEN TREE – APPROVED WITH CONDITIONS
This request is to approve the development of a 667,500 square foot mixed use project with hotel and residential uses on 4.91 acres zoned Office & Institution-1 (.55 acres), Office & Institution-2 (1.37 acres) and Shopping Center Conditional Use District (2.99 acre), located on the north side of Creedmoor Road, west of its intersection with Glenwood Avenue. This project requires City Council approval for the additional residential density (39.4 units/acre) in the Office & Instution-3 district, the additional building height above 40’ (480’) in the Office & Institution-2 district, and the parking alternative (666 to 485 space reduction).

CR-10894 from the Planning Commission recommends approval with conditions.

Planning Commission Chairman Everett explained the proposal.  He stated there was a lot of discussion concerning the residential density, building heights and parking.  He stated the Commission felt the proposal is in compliance with the Comprehensive Plan.  He talked about discussion relating to height versus scale and the methodology used in the reduction in parking and the construction of a new building which will be up out of the floodplain.
Mayor Meeker pointed out he had provided Committee members with a booklet which reviews the standards the City Council uses in considering such a proposal.  He questioned if there are any findings the Council has to make to take action on this proposal.  City Attorney McCormick indicated if the Council votes to deny the proposal, the applicant could request that findings be made.  Mayor Meeker questioned if there were any specific limits on heights outlined in the Comprehensive Plan as it relates to this location.  Mr. Everett talked about the scale of the building and pointed out there are no height limits outlined in the Comprehensive Plan.  He stated there was discussion about the height of the building pointing out the building will be constructed in a valley.  He talked about prototypes that were presented to show how the height would be perceived, how imposing or unimposing that may be.  Mayor Meeker talked about the zoning on this property and referred to condition H which states the height of any new building shall be no greater than 9 stories or 104 feet.  He stated as he understands that relates to the shopping center zoned portion not the office portion with Mr. Silver pointing out that is correct.  Mayor Meeker questioned if there had been a traffic impact analysis done.  Mr. Everett pointed out it was the Commission understanding the traffic generated by the proposed use would be less than if the property were totally developed office.  He stated most of the questions or discussions related to the reduction in parking.  Mayor Meeker stated some have said we are talking about double density and spoke about the maximum residential density that would be allowed.  Mr. Silver pointed out that would relate to residential and office zoning but in this case the office is ancillary to the hotel so there is no double density.  How the hotel is separate from the residential when calculating density was talked about.
Mayor Meeker pointed out the Planning Commission had a rendering or image of the building and stated he wanted to make sure that what is built is similar to those images and questioned if the site plan required that with Mr. Everett pointing out it does not.  Mayor Meeker stated everyone has seen exhibits dated October 25, 2005 and he would like to make sure that what is built if approved would be similar to those images.
Mr. Crowder pointed out he knew there was a fact sheet that went along with the application which talked about green buildings, architectural features, floodplains, etc.  He questioned if those are conditions of the plan with Mr. Everett pointing out he does not think they are conditions of the plan.
Mr. Crowder talked about the parking requirement pointing out as he understands Code Section 1020.81 would require 666 spaces.  The Urban Land Institute standard would require 485 spaces but the applicant is requesting an exemption for 279 spaces and to him that is a large percentage difference.  Mr. Everett talked about the parking requirements and the 10 percent factor that they could take advantage of with the ULI, credit for cross usages which gets them to a required 460 spaces and they want a reduction to 279 spaces.  Mr. Crowder pointed out he understands there will not be any parking allowed in the shopping center zoned areas but that doesn’t preclude decks on the adjacent property.  Mr. Everett pointed out that would be a separate action and would require a separate site plan.  Mr. Crowder stated as far as the question about double density is concerned he had talked to Associate City Attorney Botvinick who does not feel there is a lot of clarity or clear resolution in the Code.  City Attorney McCormick indicated he feels there is clarity in the Code.  He stated there are no empirical numbers as it relates to O&I-2 which calls for City Council approval.  He stated the last time this question came up was with the Cooker project but that was O&I-1 zoning.  He stated when you consider the history of the O&I-2 zoning he feels that the Council does have the flexibility to allow the reduction.  Mr. Crowder talked about what the Comprehensive Plan calls for in locating the tallest buildings according to the Comprehensive Plan and asked if the Planning Commission took that into consideration.  Mr. Everett pointed out there is no height limits; therefore, he looked at the overall impact.
Mr. Isley stated he is fully supportive of this project, the applicant has satisfied everything and he applauds the developer for putting together a proposal that will help create jobs, increase the tax base, meets all or the requirements, etc.  The proposal seems to have overwhelming support and our Council member elect supported the project during Planning Commission discussion; therefore he would move approval of the Planning Commission recommendation for approval.  His motion was seconded by Mr. West.
Mayor Meeker stated he would like to make sure the project is built in accordance to the exhibits dated October 25 and suggested the following friendly amendment:  “This project will be built in accordance with the project exhibits dated October 25, 2005.  Any changes, as determined by the Planning Director, to the project exhibits dated October 25, 2005 as they relate to building design, location, mass, façades, elevation and the mixture of land uses shall be presented to the Planning Commission and the City Council for consideration in accordance with Code Section 2132.2(c)”.  Mr. Isley and Mr. West accepted the Mayor suggestion as a friendly amendment.
Mayor Meeker indicated any additional parking would require separate approval.  Mr. Crowder stated he could not support the motion as he feels this project is in direct opposition to the Comprehensive Plan.  He talked about where we want intensity and height and pointed out we do want signature buildings; however, he feels what is being proposed will end up being similar to the “green pickle in Durham” and he does not want to see that.  Mr. Craven stated he could not agree with Mr. Crowder’s comment.  He feels what is before the Council is in accordance with the Comprehensive Plan focus area guidelines, etc.  Mayor Meeker stated he is concerned about the height but given the quality of design he intends to vote for the proposal.  Ms. Taliaferro stated she feels this is why we are investing in downtown to help bring private investments to Raleigh in general.  Mr. West stated he feels the benefits of the proposal outweigh some of the small items he does not agree with; therefore, he would support the motion.  The motion as amended was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.  The audience gave the Council a standing ovation.
SPECIAL ITEMS

FALSE ALARMS AT SCHOOLS – INFORMATION RECEIVED
During the April 5, 2005 Council meeting the Law and Public Safety Committee recommended that an item be placed on this agenda to receive a report from Administration relative to data as to how the false alarm program is working, particularly as it relates to schools.  The Committee felt the City needed a full year of experience before making any changes to the False Alarm Ordinance.  It was reported at that meeting the Council could receive the report and look at the issues to determine if the False Alarm Ordinance is working or if there is justification for any changes.
City Manager Allen pointed out Council members received in their agenda packet a report from the Chief of Police relative to this item.  The report indicated in 2003 there were a total of 19,658 false alarms.  In 2004 that number dropped to 15,141 which was the reduction of 22.98 percent.  Based on the year to date numbers for 2005 the police department projects it will experience a total of 13,219 false alarms this year which will result in a further reduction of 12.69 percent over last year.  The report indicated false alarms at Wake County Schools have shown a reduction.  In 2003 there were a total of 242 false alarms at schools.  The number increased in 2004 to 292 false alarms.  To date there have been a total of 139 alarms at the school.  Council members received a spread sheet showing the number of alarms at specific schools.  It was pointed out the 41 percent reduction of false alarms over the past three years is the result of education efforts by the City and the support of the citizens.  The police department will continue to monitor the false alarm issue.  The report was received.
AFRICAN AMERICAN CULTURAL CONSORTIUM – TO BE PLACED ON DECEMBER 6 AGENDA AS A SPECIAL ITEM
This item has appeared on several agendas; the last time being October 4, 2005 at which time the Mayor indicated this item is still being discussed by members of the community and suggested deferring action on the issue and placing it on this agenda and at that point the Council could decide on the next steps.  Also during the October 4, 2005 Council meeting Mr. West stated maybe he and the Mayor could have dialogue with members of the Wake County Commissioners to get their input on the issue.
Mayor Meeker pointed out he feels this is an item the next City Council should discuss; therefore, he would recommend the item be placed on the December 6 agenda as a special item for further discussion.  Mr. West stated he had no objection to the suggestion but he feels the Council should make a decision as to what direction it wants to go as it relates to this item.  The groups involved are or maybe looking at other things; therefore, he feels the Council should give some kind of direction so that they will know how to plan with Mayor Meeker agreeing.
Dr. E. B. Palmer questioned why the consortium members were not advised as to whether this item was or was not going to be discussed.  He stated the other members of the consortium were not present so they must have been notified not to come.  Mayor Meeker stated the did not know of any notification but requested that all members of the consortium be notified that the item will be discussed at the December 6, 2005 agenda.
COUNCIL MEETING SCHEDULE – 2006 – APPROVED AS AMENDED
During the October 18, 2005 Council meeting Council Members received a proposed City Council meeting schedule for 2006.  Ms. Taliaferro suggested the possibility of canceling the first meeting in July and holding two meetings in August.  Mr. Isley suggested the possibility of canceling the fist meeting in July as well as the second meeting in August.  It was directed that the item be placed on this agenda for further consideration.
Ms. Taliaferro suggested that the calendar as presented be approved with the following amendment.  The meetings in July would be July 11 and July 25.  The only meeting in August would be August 8, 2006.  She stated that recommendation would keep the same number of meetings but would allow Council and staff to keep the same weeks free as has been the custom in the past and would also free up the week of July 4 for long holidays.  Mr. Isley stated he feels that is a great compromise and he would suggest the Committee chairs also think about not scheduling meetings the week of July 4th and at the other vacation slotted times.  Mayor Meeker moved approval of the calendar with the three changes as outlined from Ms. Taliaferro.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
Mayor Meeker asked that the calendar be revised and circulated.  The approved schedule for 2006 is as follows:
CITY OF RALEIGH
ADOPTED 2006 CITY COUNCIL MEETING SCHEDULE
 

	DAY/DATE
	TYPE OF MEETING
	TIME

	Tuesday, January 3, 2006
	City Council
	1:00

7:00

	Tuesday, January 17, 2006
	City Council

Zoning Hearing
	1:00

6:30

	Tuesday, February 7, 2006
	City Council
	1:00

7:00

	Tuesday, February 21, 2006
	City Council
	1:00

	Tuesday, March 7, 2006
	City Council
	1:00

7:00

	Tuesday, March 21, 2006
	City Council

Zoning Hearing
	1:00

6:30

	Tuesday, April 4, 2006
	City Council

 
	1:00

7:00

	Tuesday, April 18, 2006
	City Council
	1:00

	Tuesday, May 2, 2006
	City Council
	1:00

7:00

	Tuesday, May 16, 2006
	City Council

Zoning Hearing
	1:00

6:30

	Tuesday, June 6, 2006
	City council
	1:00

7:00

	Tuesday, June 20, 2006
	City Council
	1:00


	Tuesday, July 11, 2006
	City Council
	1:00

7:00

	Tuesday, July 25, 2006
	City Council

Zoning Hearing
	1:00

6:30

	Tuesday, August 8, 2006
	City Council
	1:00

7:00

	Tuesday, September 5, 2006
	City Council
	1:00

7:00

	Tuesday, September 19, 2006
	City Council

Zoning Hearing
	1:00

6:30

	Tuesday, October 3, 2006
	City Council
	1:00

7:00

	Tuesday, October 17, 2006
	City Council
	1:00

	Tuesday, November 7, 2006
	City Council
	1:00

7:00

	Tuesday, November 21, 2006
	City Council

Zoning Hearing
	1:00

6:30

	Tuesday, December 5, 2006
	City Council
	1:00

7:00


March 11-15, 2006 – Congress of Cities, Washington, DC – No conflict

October 15-17, 2006 – NCLM, Greensboro, NC – Council Meeting is October 17, 2006

December 5-9, 2006 – NLC, Reno, NV – Council Meeting is December 5, 2006

SOLID WASTE MANAGEMENT – LONG-TERM SOLUTION – INTERLOCAL AGREEMENT APPROVED SUBJECT TO REVIEW AND APPROVAL BY CITY ATTORNEY
During the October 18, 2005 Council meeting the following item appeared on the agenda:

In the fall of 2003 the City Council approved an Interlocal Agreement with Wake County and all of the other towns within Wake County in order to work together to find the best solution to our long-term (next 25 years) Municipal Solid Waste Management.  I have provided periodic updates since this process began.  The work is complete and included in the agenda packet is my memo of recommendation, an executive summary of this two year process, a more detailed summary of the decision-making process and a proposed new Interlocal Agreement for support of the new South Wake Landfill.  A power point presentation will be made at the meeting by Jim Reynolds, the Wake County Solid Waste Services Coordinator.

Recommendation:  Approve the new Interlocal Agreement which outlines the terms and conditions for delivery of all municipal residential solid waste to a new South Wake Landfill for the next 25 years, subject to review and approval by the City Attorney.

Following the presentation, Council Members asked for additional information on the financial calculations of an in County versus out of County program and how those calculations were made, best management practices that would be incorporated, information on the transfer station at the Wilder’s Grove Landfill including renderings of a similar facility, how it would work, circulation, etc., as well as to receive comments from the Town of Holly Springs.  Responses to the questions and a complete package of information were included in notebooks with the agenda package.  The Mayor of Holly Springs also asked that additional information provided by Holly Springs be included.

Mayor Meeker pointed out he had requested all of the various information be put in the package as he wanted all City Council members to see all of the information.  It was pointed out at the last meeting the Council asked for additional information including benchmark practices related to landfill operation and that information was included in the notebook.  It was pointed out the County and the proposed contractor have a lot of experience in operation of landfills and there was some information included on transfer stations.  Mr. Allen pointed out the County does have a permitted site in a commercial/industrial area.  The in County and out of County proposal were outlined in the information in the agenda packet.
County Manager David Cooke pointed out this issue has been being worked on over a 2-year period.  The County does have a permitted site near Holly Springs.  The North Wake Landfill will close at the end of 2007.  The County wanted to work with all of the municipalities in the County and look at a long-term solution.  They wanted to look at all of the options.  All of the cities in the County signed an interlocal agreement to look at a long-term solution and send out an RFP.  He talked about the staff technical committee and the city and town managers and pointed out after a lot of analysis, work, etc. it was felt the best long-term option would be to build a site in Wake County.  He talked about the out of county and in county options and pointed out to develop a scenario on which to base the projections and analysis, etc. they came up with a figure of 350,000 tons per year.  The Northern Wake Landfill is handling a little more than that.  He stated in using that tonnage they did analysis and the difference in the cost over a 25 year period is approximately $224,000 million; therefore, it was determined the most cost effective option would be to utilize the South Wake site.  He stated they have taken a look at what would happen if we applied the current fuel prices pointing out the numbers that have been given includes fuel prices that are approximately 4 to 5 months old.  He stated utilizing the current fuel prices it is felt there would be an additional savings of approximately ½ million dollars per year or $15,000 million over the 25 year period if we utilize the in County option.  He stated Council members did receive information about best management practices and information about the differences between the adjacent land uses at North Wake and the South Wake site.  He stated all of the Managers in the County are scheduled to make their presentation and recommendation to their governing boards in the November and December time frame.  Mayor Meeker questioned the difference in the City of Raleigh tipping fees as it relates to an in County and out of County proposal.  Mr. Cooke referred the Council to charts A and C in the information provided.  City Manager Allen spoke to the question.  Brief dialog took place about the extra transfer cost with an out of County option.
Charles Simmons, Assistant City Manager in Holly Springs presented the following prepared statement:

Thank you for granting us the opportunity to address you today.  As I am certain you are aware, the evaluation process to determine whether it is in the best interest of Wake County and its citizens to build another landfill as opposed to hauling its solid waste to an out of county privately owned site has been ongoing for two years.  Throughout this evaluation process the managers and staffs of Wake County and its municipalities, have discovered how complex an issue solid waste management can be.  During this lengthy process, our expectations have changed as well.  For example, when the initial request for proposals was sent out it generally asked for solid waste vendors to submit guaranteed pricing for twenty five years while assuming essentially all liability for constructing and operating the South Wake Landfill.  Not surprisingly, only one vendor Santek Environmental followed the RFP and they were originally the highest bidder, while several other vendors such as BFI, Republic, and Waste Industries submitted much lower conditional proposals that included cost escalators.
Modifications were eventually made to the initial contract terms, following meetings with solid waste vendor representatives and Wake County representatives.  Out of those negotiations emerged a contract with built in escalators, and joint and several liability among the municipal partners and Wake County for the operation of a new landfill.  
Vendors were then asked to submit revised numbers, based upon the new contract terms, and Santek Environmental is now the apparent low bidder after submitting a bid proposal that was over 40% less than their initial bid for operating the proposed landfill.  This number is based upon 350,000 annual tonnage model.  Now some of this $126 million reduction can be attributed sharpening the company pencil, but the remaining cost difference or shifted risk will not rest with the partners.  These are the numbers that you are being asked to accept as accurate and reliable.
The cost model that is being supported as reliable also presents an optimistic view that volumes at the South Wake Landfill will remain at levels of 350,000 or more per year.  Otherwise the cost per ton increases dramatically.  That’s the total estimated annual tonnage entering the North Wake Landfill today.

However, most of the cost models we have seen indicate that tipping fees at the new landfill will be slightly higher than current tipping fees.  A few years ago when tipping fees were raised a couple of dollars at the Durant Road Landfill, volumes at that landfill dropped by over 200,000 tons annually and still haven’t recovered.  Since the partners will only control about 250,000 tons of garbage annually where is the remainder of this volume going to come from?  Roughly 100,000 tons of commercial waste presently enters the North Wake Landfill annually.  For example, Waste Industries is under contract to haul off and dispose of most of this commercial waste that is not under the control of the partners.  Is it reasonable to assume that they will haul all of the waste that is now going to the North Wake Landfill to this new facility?  We don’t think so.  The cost models between the in county and out of county options appear to be very competitive, especially in the first years of the contract.  Why wouldn’t a private hauler take garbage to another landfill if the cost is the same or even less.  After all, if South Wake Landfill volumes are low, tipping fees will have to be raised to cover higher unit cost and which could have the effect of driving away more customers to private landfills.  This may sound unlikely, but a similar scenario is playing out between Forsyth and Davie County.
Rather than simply focusing in on disposal costs at the proposed South Wake Landfill, as opposed to hauling that same solid waste out of the County we would like to propose taking a broader view of all of the potential costs associated with solid waste once it reaches a transfer station.  One must factor in the cost of operating a transfer station, along with hauling costs to the landfill.  In addition, any potential County surcharges that may be included in the tipping fee should be evaluated.  We recognize that while it may be no one’s intent to include County surcharges in a tipping fee, it is not be specifically prohibited under the existing inter local agreement.  County programs not directly related to landfill disposal and hauling cost have traditionally been paid for in part by tipping fees.  The current tipping fee rate partially subsidizes these programs and it is the County Commissioners who set final tipping fee rates.
Attorney John Schifano, Town Attorney for Holly Springs, provided Council members with copies of a slide presentation.  He highlighted the presentation touching on the comparisons of an in County and out of County costs at the 350,000 ton level.  He talked about essential versus non-essential cost and pointed out none of the County overhead cost has been included in the analysis.  Those haven’t been addressed, nor has the operation of a transfer station, educational component, enforcement been included.  He talked about the tipping fees and the impact on the analysis when you include hauling and these non-essential limits.  He stated in doing the analysis he sees some problems with the numbers in the later years.  The first 5 years tract very simply and equitably but when you get into the outer years they have some problems with the cost comparisons.  He pointed out they have to question why we would want to enter into a 25 year contract.  He talked about the benefits of not operating an in County facility touching on the environmental issues, removing the land from the tax base, closure and monitoring cost being eliminated.  He stated they would ask the managers or the group to consider including all of the hauling cost when making the analysis.  He feels it would be good to leave the land to the free market development and give that a chance.  He suggested the possibility of going to a 5 or 10 year lease pointing out 25 years is a long time and it’s basically a crap shoot as far as being able to predict the numbers.  He talked about the number of landfills in the State and called on the Council to defer the vote on this issue pointing out representatives of Holly Springs would be glad to go over their analysis and explain how they were developed and why they feel the non-essential cost/hauling should be a part of the consideration.
City Manager Allen pointed out the group insisted we divide out any cost not directly related to the landfill.  They wanted every town or municipality to have the lowest cost possible.  He stated everyone knows there would be different hauling cost from the different towns and the group chose to leave those out as they would be paid for directly by the town.  Any services Wake County provides such as educational, etc. would have to be paid for separately.  He stated they wanted to keep the prices comparable so that they could look at the competition of the private sector.  The cost being talked about by Holly Springs including educational, recycling, etc. and how those figured into the analysis was talked about.  City Manager Allen pointed there is a surcharge that is placed on the tipping fee.  He stated however the interlocal agreement and the analysis for the long-term solution said that only essential services would be considered and all of the managers have agreed.  He stated however no one can pre-empt what the County Commissioners decide to do.

County Manager Cooke pointed out they do have a number of programs funded by the solid waste tipping fee pointing out that and the household fees do generate revenues.  Anything that the partnership decides is an essential service for the landfill or should be included in the tipping fee could be so directed.  It is a partnership effort.
Mayor Meeker pointed out it seems there are only two or three issues, one relates to the volume of trash, and whether it is an in County or out of County solution.  The major difference is the hauling and to him it seems like the most cost advantageous would be an in County solution.  Ms. Taliaferro stated she feels it would be in our best interest to have our solid waste handled within the County.  The City of Raleigh has provided a home for a landfill for a long period of time.  She expressed concern about starting to ship our solid waste to another county.  Mr. Isley stated he is somewhat confused about the argument that this process hasn’t been open to the market place, as what he sees and hears it has been open to the free market.  In response to questioning from Mr. Crowder it was pointed out the operator would have to provide a performance and payment bond.  Mr. West pointed out this is being called a collaborative solution and questioned if the town wants to opt out how much it would reduce that collaboration.  City Manager Allen pointed out all of the towns entered into this effort.  Raleigh generates about 50 percent of the waste that has to be handled.  The group had put together several options some in and some out of County.  He stated it is up to each individual town as to whether they want to stay in the partnership.
Discussion took place on the length of the contract with it being pointed out the contract with Santek is a 15 year contract.  City Manager Allen pointed out some analysis were made on what would happen if the contractor didn’t perform, how much it would cost to perform this public service with our own employees and it is very competitive.
Mr. Crowder moved approval of the interlocal agreement which outlines the terms and conditions for delivery of all municipal residential solid waste to a new South Wake Landfill for the next 25 years subject to review and approval by the City Attorney.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE CITY MANAGER
PROGRESS ENERGY RESIDENTIAL DEVELOPMENT-STATUS UPDATES AND REQUESTS FOR APPROVALS - ADOPTED
This item is a status update and request for additional authorizations regarding the residential condominium development (“Palladium Plaza”) component of the Progress Energy Carolinas downtown project.

a.
Unified Development Agreement Modification

Two amendments are needed to the Unified Development Agreement pertaining to the office/residential project, City-leased parking facility, and residential development, respectively.  (The UDA is required to address building and fire code issues arising in the context of a mixed-use development).  The first is the Amended and Restated UDA which incorporates the original .995 acre residential parcel into the UDA.  The second amendment incorporates into the UDA the additional “southern residential” parcel acquired by Progress Energy.

Recommendation:  Approve and authorize for execution.

b. 
Fee Simple Conveyance to PEC

Council has previously, at PEC’s request, approved conveyance by the City of the fee simple interest in City property for residential project purposes, with the City retaining easements to accommodate parking facility uses.  Previously, only an Air Rights interest had been conveyed to PEC.  A deed has been submitted to Progress Energy for their review, and it is anticipated that execution will take place shortly.

Recommendation:  None - provided as information.

c.
Parking Deck Lease Amendment

Pursuant to terms of the original Parking Facility Lease between PEC and the City, the City is releasing its Leasehold interest in the “P-2 Residential Parking Area”.  As provided in the Lease, the release fee is $9,000 for each of 61 (amended from 66) parking spaces, or $549,000.  The Lease Amendment further deletes the prior reference to a 2- phase residential development project, and extends the project completion “guarantee date” to December 31, 2006.

Recommendation:  Approve and authorize for execution.

d.
P-2 Parking Agreement and Easements

This multi-party Agreement sets forth the undertakings and conveyed easement rights relating to access to and use of the parking facility spaces allocated to residential unit owners, and provides for 49 additional parking spaces to be constructed by the residential developer, with financial assistance from the City equivalent to that provided to the 61 parking spaces included in the initial deck construction, or $4,200 per space, totaling $205,800.

Recommendation:  Approve and authorize for execution.

e.
City-Residential Developer Cost Allocations and Operational Agreements

City staff and the residential developer have negotiated proposed terms regarding cost and revenue allocations, operational issues, and mutual cooperation on the Palladium Plaza parking, P-2 area parking and City leased parking, respectively.  Palladium has agreed to pay the City a total of $39,571 (indexed) for use and maintenance of 110 spaces, and an additional single payment of $23,800 for start up expenses.  Agreements regarding closing of deck access from Blount Street during construction, anticipated  duration of construction and street closure, and other operational issues are as set forth in that letter of  October 5, 2005 from White Oak Properties, Inc. to Mike Kennon, P.E., provided with agenda back-up materials.  A more formalized legal agreement will be prepared for execution between the Residential Developer and the City incorporating these terms.

Recommendation:  Approve and authorize execution of an Agreement incorporating these terms to be drafted by the City Attorney’s Office.

City Manager Allen pointed out staff has worked through the various agreements and are supportive.

Mayor Meeker pointed out he is a small partner in a real estate partnership that has an option to acquire one of the units.  He wanted to disclose that information reporting the City Attorney had stated he did not need to be excused.  City Attorney McCormick stated that is correct.  Ms. Taliaferro moved approval of the recommendations as outlined.  Her motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

EMERGENCY MANAGEMENT PLANNING – REPORT RECEIVED
The Council requested an update on Wake County’s Emergency Management planning with particular emphasis on any events which may require evacuation.

John Rukavina, County Public Safety Director pointed out his office was contacted by the City Manager asking that he provide information on event planning particularly as it relates to hurricane evacuation.
Mr. Rukavina pointed out disaster plans are based on two facts.  The probability of an event occurring and the level of results or outcome.  He stated for example Hurricane Katrina was not unexpected.  The probability of a hurricane hitting the area was very likely but the outcome was unexpected.  He stated to have hurricane of a strength 4 or 5 in the Raleigh area would be a rare event.  Our problems would probably relate to winds and heavy rains.  He stated evacuation planning would probably be to help people move through the area.  He stated evacuations are usually focused on localized events.  He talked about heavy rains which could fill Falls Lake and we would have to release water which could cause substantial damage downstream.  He stated we look at the probabilities and anticipated outcome.  As far as the Harris Nuclear Plant is concerned we do have evacuation plans for people who live or work within a 10 mile radius of the plant.  We have prescriptions as to how we plan for events in that area.  Each time an event occurs the standards are upgraded.  He pointed out testing evacuation plans is very expensive, risky, etc.  Mayor Meeker stated as he understands people living outside the 10 mile radius from Harris Plant would stay in place if events occurred at the plant.  Mr. Rukavina pointed out that is correct.  He stated none of Raleigh’s jurisdiction is within that 10 mile radius.
Mr. Rukavina pointed out we re-evaluate all of our major incident plans after each event.  We look at different evacuation plans, look at what occurred and the possibility of it occurring again and how to address problems encountered.  He stated we look at various questions such as what is the on-set time of an event pointing out in hurricanes you usually have a 4 or 5 day notice.  A hazardous waste spill, you have no notice.  The planners look at the nature of the risk, the probability it would occur and the outcome.  He talked about the extent of the risk pointing out they involve various people and agencies in the planning process contingent upon what the risk of a tragedy may be.  He explained such as lane reversal, one has to look at law enforcement, public works, and transportation.  He stated they can do the planning but have to look at what each of the agencies need.  These are questions the planners cannot answer, they cannot make policy decisions; that depends on the event and what is needed.  He talked about scope of evacuations and exactly what you are trying to evacuate, where you are trying to evacuate to and the ethical obligation of evacuation.  He stated if a governing body tells people to evacuate they need to be told where to go and how to go.  He stated people should do their own planning.  They should think about these things and determine where they would go, how they would go, etc.  He stated the review process of our emergency planning is not limited.  We look at how many facilities we have available for shelters, how they would work, etc.  He stated we had the January 19 ice/snow.  The City Manager had put a very nice plan together as to how to deal with another such event.  It is on the website and he applauds those efforts.  He stated they pull together the various people to analyze problems that may occur and they look at the various risks.
Mayor Meeker questioned if there are any nursing homes within the 10 mile radius of the Harris Plant and questioned if they have been identified and if there are plans for evacuation.  Ms. Taliaferro questioned if County management teams is working with hospitals to make sure we do not have occurrences like occurred on the Gulf Coast where the generators were flooded.  Do we work with them on placement of generators and things such as that.  Mr. Rukavina pointed out they do work with the hospitals.  He explained what happened in New Orleans and the placement of the main generators on the roof of City Hall.  He told how that was damaged which cut out their communications entirely.  He stated they are looking at things such as location of emergency generators and how they can be protected from various elements.
Mr. Crowder pointed out we seem to be talking about natural events and how to address those.  He questioned however, if we have addressed problems such as 911.  Mr. Rukavina pointed out they are looking at what other cities are doing.  He talked about Charlotte’s efforts and their plan in case a dirty bomb were set off in downtown Charlotte.  He stated Wake County does not have such a plan nor does any major city have a plan that is sharable.  He told of planning efforts and testing that has been done; however, there is no playbook to go by.  He stated the two hurricanes on the Gulf Coast demonstrated how complex any evacuation plan may be.  He stated the Harris plant area is sparsely populated.  He stated they are aware of the concerns and are in the process of re-evaluating and updating all of the planning efforts.
City Manager Allen talked about our other planning areas and significant cooperation as it relates to events involving police, fire, etc.  Mr. Craven questioned how we could coordinate security at various shelters when they have to be put in operation.  Mr. Rukavina talked about the fact that we have 5 major shelters and in most cases the security would be furnished by Wake County.  He talked about Raleigh having reception centers and how those efforts are put together.
REPORT AND RECOMMENDATION OF THE RALEIGH CHAMBER OF COMMERCE

CHAMBER OF COMMERCE - JULY THROUGH SEPTEMBER 2005 – REPORT RECEIVED
Adrienne Cole pointed out Council members received the Chamber of Commerce quarterly report for the period July through September 2005.  It outlines the City’s marketing and economic development program efforts for that period.  In response to questioning, Ms. Cole pointed out there are a lot of activities going on.  Sometimes they work projects over a year before anything happens.  In response to questioning from Mr. West she talked about a luncheon being sponsored by the Southeast Raleigh Assembly Business and Equity Committee where they are inviting businesses to come in an hear about what is going on, opportunities that may be available to them and how they may plug into those opportunities.  The report was received.
REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

RALEIGH CONVENTION CENTER - LEED COMMISSIONING SERVICES – ADMINISTRATION AUTHORIZED TO NEGOTIATE AND EXECUTE AGREEMENT WITH RMF ENGINEERING INC. SUBJECT TO CITY ATTORNEY’S APPROVAL
Mayor Meeker report by split vote, the Budget and Economic Development Committee recommends that the Council authorize the City Manager to negotiate within the budgeted amount and with approval of the City Attorney and execute an agreement for LEED Commissioning Services with RMF Engineering, Inc. The Committee further requested that the architect and construction manager at risk review other project elements and the related costs that result in LEED certification only for further Council review.

On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West.  City Manager Allen pointed out they have looked at the other project elements and pointed out the main thing is the commissioning and it is felt it is a very worthwhile endeavor.  They are not any other large outside cost involved.  It was pointed out the $300,000 for the commissioning has been budgeted and this commissioning activity is not included in any other level of work .  Ms. Taliaferro stated she thinks it is the right thing to do to make sure everything is working together etc., but she is a little astonished it is not included in the other contracts.  Mr. Crowder pointed out this is an industry standard, it is something that is an extra service.  Commissioning is something that is separate.  It’s like having another peer review group.  Mr. West stated he feels the commissioning is absolutely essential as we have to make sure that everything is brought together and working in tandem.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Craven, Mr. Regan and Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted on a 5-3 vote.
REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

REZONING Z-73-04 - NEW BERN AVENUE – APPROVED AS AMENDED
Chairperson Crowder reported the Comprehensive Planning Committee recommends approval of Z-73-04 - New Bern Avenue which applies the Neighborhood Conservation Overlay District as amended and shown on the map included in the agenda packet dated 10-26-05.  This excludes all properties owned by Raleigh Country Club Acquisition, LLC.

On behalf of the Committee Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 919ZC577.

TC-14-05 - AGGREGATE YARD SETBACKS/CLUSTER UNIT DEVELOPMENTS – ORDINANCE ADOPTED
Chairperson Crowder reported the Comprehensive Planning Committee recommends approval of TC-14-05 dated 10-17-05 which includes amendments suggested by the Committee.  A copy of the amended proposal was in the agenda packet.

On behalf of the Committee Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 920TC274.
REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

SIGNS - TEMPORARY EVENTS – REMOVED FROM THE AGENDA
Mr. Isley reported the Law and Public Safety Committee recommends the item Signs – Temporary Events be removed from the agenda with no action taken.  He stated the City Attorney had come up with a policy that is in place and seems to be working well.  Without objection the item was removed from the agenda.
REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

SEWER ASSESSMENT ROLL 1276 – WINDING TRAIL/LYNN ROAD – PREVIOUS ACTION UPHELD
Chairperson Taliaferro reported the Public Works Committee recommends upholding the previous confirmation of Sewer Assessment Roll 1276-Winding Trail/Lynn Road.  Ms. Taliaferro pointed out no action is necessary and the item would be removed from the Committee agenda.
STORMWATER MANAGEMENT ADVISORY COMMISSION - ETJ MEMBER ADDITION - DENIED
Chairperson Taliaferro reported the Public Works Committee recommends no changes in the make-up in the Stormwater Management Advisory Commission.  She stated no action is necessary.  Mr. Crowder asked about the rationales pointing out the people who live in the ETJ are severely impacted and he wonders why they should not have representation on the Commission.  Mr. Craven pointed out we have ETJ representatives on the Planning Commission and Board of Adjustment.  Those are the two groups which will act on any policy decisions.  He pointed out the Stormwater Management Advisory Commission is deeply involved as to which projects get funded and he feels those issues should be decided by representatives of those people who pay the fees.  Ms. Kekas pointed out the County is starting a stormwater task force and Mr. Craven will be the City’s representative.  Mr. Crowder stated there should be an ETJ member.  Mr. Craven pointed out anybody can participate and attend the meetings of the Commission, they have open meetings, but he feels the decisions need to be made by people representing those who pay the fees.  Ms. Taliaferro talked about the precedent it would set that is whether it would be appropriate to have non voting members of any board.  No further action was taken and the item was removed from the agenda.
COMMITTEES – COMMENTS RECEIVED
Mayor Meeker pointed out the next round of Committee meetings will probably be the last of this Council’s committees and asked the chairs to do whatever they could to try to clean out the agendas.  Whether the agendas should be totally cleaned or items just referred to the future Council, Committees, was talked about with the City Clerk pointing out it has been handled both ways.  Mr. West pointed out the Southeast Raleigh Assembly is a standing item in the Budget and Economic Development Committee and he feels it should remain.  The comments were received but no action taken.
REPORT OF MAYOR AND COUNCIL MEMBERS

COUNCIL MEMBER REGAN – TO BRING CUB SCOUT TO MEETING
Mr. Regan pointed out the next meeting will be his last meeting on the City Council.  He stated he would like an opportunity to bring his cub scout to the meeting with him, pointing out that will allow the cub scout to complete the requirements for several badges.  He stated it would be an honor if the cub scout could lead the pledge and be allowed to set at the table during the Council meeting.  The Council agreed.
SPEEDING – SUMMERTON DRIVE IN FALLS RIVER – REFERRED TO ADMINISTRATION
Ms. Taliaferro asked that attention be given particularly by the motorcycle police to speeding problems on Summerton Drive in Falls River.  The item was referred to Administration.

CAFETERIA – MUNICIPAL BUILDING – COMMENTS RECEIVED
Ms. Taliaferro questioned the future plans for the cafeteria on the third floor of the 110 McDowell Street building.  She stated they do not offer a variety of foods and she feels it is real important to have food available so that staff, Council and others could have quick good food available to them.  City Manager Allen pointed out it has been a struggle and many employees have stated they would like to have more options.  He stated we do not have any good options available to us and talked about the City’s desire not to supplement or subsidize the cafeteria.  City Manager Allen pointed out we do not have any plans to expand the cafeteria.  Ms. Taliaferro stated at one time we did have a very good cafeteria and she knows because of the change in conditions such as moving out a number of police officers and a number of departments we cannot go back and have a cafeteria like we had before, but she feels it would be good to have a little more offering.  Ms. Taliaferro stated particularly on City Council days many people do not have time to go out and get lunch.  She does not see why a little more of variety, soup or something could not be offered pointing out she really thinks it is a problem not to have the same level of service that we had at one time.
Various Council members pointed out they too miss the cafeteria with Ms. Taliaferro pointing out it is an issue for staff as well.  She stated she would like to see a little more variety in the offering.  The comments were received.

WATER PRESSURE TESTING – COMMENTS RECEIVED
Mayor Meeker presented a memo to the City Manager pointing out there seems to be a problem relative to the requirement to perform water pressure testing.  He understands some change may have been made and now the developer must show that and apparently it is an issue.  He asked Administration to look into the matter.
LOTTERY – COMMENTS RECEIVED
Mr. West stated the City Manager is working on this issue for him pointing out he had heard on the news that Charlotte is trying to come up with an approved list of locations that could sell lottery tickets.  He read from information provided to him by Brad Thompson who pulled out some of the information that was available at the public policy meeting on the lottery.  He talked about the types of locations where lottery tickets can be sold, pointing out he has concern about some of our fragile communities and questioned if there is any link between an ABC permit and lottery ticket permits.  He asked that the Manager provide information.
Later in the meeting Mr. Isley pointed out while he doesn’t like the lottery he cannot support any resolution that would restrict where tickets would be sold.  Brief discussion took place with Council members asking to find out what Charlotte is proposing and the rights or flexibility of local governments.

APPOINTMENTS
APPOINTMENTS – VARIOUS ACTIONS TAKEN
The City Clerk read the following results of a ballot vote.

Appearance Commission – one vacancy – Fleming A. El Amin – 3 (Taliaferro, West, Kekas); Sally Ricks – 2 (Crowder, Meeker); Brian O’Haver – 3 (Isley, Craven, Regan).
Arts Commission – one vacancy – no nominees.

Fair Housing Hearing Board – one vacancy – Ms. Kekas nominated Kristi Bellany.

Historic Districts Commission – one vacancy – Erin Sterling – 6 (Taliaferro, Craven, Meeker, West, Kekas, Regan).

Substance Abuse Advisory Commission – one vacancy – no nominees.
Mayor Meeker suggested on the Appearance Commission that the Council drop the low vote getter Sally Ricks and take a vote between the other two.  Mr. West spoke in support of Mr. Elamin.  Mr. Isley spoke in support of Mr. O’Haver.  Brief discussion took place on the legislation establishing the Appearance Commission and whether there is certain criteria relative to backgrounds for membership.  A vote was taken with Mr. Elamin receiving 5 votes (Meeker, West, Crowder, Kekas, Taliaferro); Mr. O’Haver – 3 (Craven, Isley, Regan).
Mayor Meeker announced the appointment of Fleming A. Elamin to the Appearance Commission and Erin Sterling to the Historic Districts Commission.  The other items will be carried over until the next meeting.
NOMINATIONS
APPEARANCE COMMISSION – NOMINATIONS MADE

The term of Art Chard is expiring.  He is not eligible for reappointment because of length of service.  Mr. Isley nominated Brian O’Haver.
ARTS COMMISSION – NOMINATIONS MADE
The term of Beth Yerxa is expiring.  She has an excellent attendance record and would like to be considered for reappointment.  Ms. Taliaferro nominated Ms. Yerxa for reappointment.  The item will be carried over until the next meeting.
BOARD OF ADJUSTMENT – NOMINATIONS MADE
The terms of regular member Yolanda Jordan and alternate member Donald W. Eaddy are expiring.  Both are eligible for reappointment, have good attendance records and would like to be considered for reappointment.  Mr. West nominated Ms. Jordan.  Ms. Kekas nominated Mr. Eaddy.  The item will be carried over until the next meeting.
DOWNTOWN HOUSING IMPROVEMENT CORPORATION – NOMINATIONS MADE
The terms of Chris Sinclair and Nicole Sullivan are expiring.  Both are eligible for reappointment, have good attendance records and would like to be considered for reappointment.  Ms. Taliaferro and Mr. West co-nominated Mr. Sinclair and Ms. Sullivan.  The item will be carried over until the next meeting.
HUMAN RELATIONS COMMISSION – NOMINATIONS MADE
The terms of Carrie Harris and Virginia S. Tally are expiring.  Ms. Harris is not eligible for reappointment because of length of service.  Ms. Tally is eligible for reappointment, has a good attendance record and would like to be considered for reappointment.  Mr. West nominated Ms. Tally.  Ms. Kekas nominated Hani Chohan.  The item will be carried over until the next meeting.
PARKS, RECREATION AND GREENWAY ADVISORY BOARD – NOMINATIONS MADE
The terms of Mary Alice Farrell and Patricia Malone are expiring.  Ms. Farrell is eligible for reappointment as far as length of service, has a good attendance record and would like to be considered for reappointment.  Ms. Malone does not wish to be considered for reappointment.  Mr. West nominated Gerald Wright.  Ms. Taliaferro nominated Ms. Farrell.  The item will be carried over to the next meeting.
PLANNING COMMISSION – NOMINATIONS MADE
The term of Scott Cutler is expiring.  He does not with to be considered for reappointment.  Mayor Meeker nominated Paul Anderson.  Mr. Craven nominated Chuck Walker.
Mr. West questioned if there was any way this could be held and voted on when the next vacancy occurs.  Ms. Taliaferro pointed out the vacancy before the Council today is held by an industry representative and a North Raleigh resident.  The vacancy in December is held by a community advocate.  Mr. West pointed out he is concerned about the message we are sending pointing out both of the candidates who have been nominated are extremely qualified.  Mr. Crowder talked about geographical balance and pointed out we need to look at which area the seats represent and the balance between community activists versus industry representatives.  Mayor Meeker pointed out each member of the Planning Commission represents the whole city.  Mr. West talked about the need for diversity.  The item will be carried over until the next meeting.
TELECOMMUNICATIONS COMMISSION – NOMINATION MADE
The term of Ben Kuhn is expiring.  He is eligible for reappointment and has a good attendance record.  Mayor Meeker nominated Mr. Kuhn.
STORMWATER MANAGEMENT ADVISORY COMMISSION – VACANCY ANNOUNCED
The City Clerk reported she had received a letter of resignation from Josie B. Williams who serves on the Stormwater Management Advisory Commission.  Ms. Williams is moving out of the City; therefore is not eligible to continue to serve.
REPORT AND RECOMMENDATION OF THE CITY CLERK
MINUTES – OCTOBER 18, 2005 – APPROVED AS PRESENTED
Council members received in their agenda packet copies of the minutes of the October 18, 2005 Council meeting.  Ms. Taliaferro moved approval as presented.  Her motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
TAXES – RESOLUTION ADOPTED
A proposed resolution adjusting, rebating and/or refunding penalties, exemptions and relieving interest for late listing of property for ad valorem taxes was in Council members agenda packet.  Adoption is recommended.  Ms. Taliaferro moved adoption as presented.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on 8-0 vote.  See Resolution 710.
ELECTIONS – CERTIFIED RESULTS - RECEIVED
Council members received copies of the certified results of vote cast in elections held on October 11, 2005 in their agenda packet, this includes the certification from Wake County Board of Elections as well as Durham County Board of Elections.  The results were received without comment.
ASSESSMENT ROLLS – VARIOUS – RESOLUTION SETTING PUBLIC HEARINGS ADOPTED
The following preliminary assessment roll(s) will be presented.  Adoption, which would set a public hearing to consider confirmation of cost on Tuesday, December 6, 2005, is recommended.

Sidewalk Repair AR 358 - Various Locations

Paving AR 901 - Cooke Street

Sewer AR 1291 - Adcox Place Sewer (PU 2000-13)

Ms. Taliaferro moved approval as presented.  Her motion was seconded by Mayor Meeker and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolutions 711, 712 and 713.
COUNCILLOR REGAN – EXCUSED FROM NIGHT PORTION OF THE MEETING.
Mayor Meeker pointed out Mr. Regan has asked to be excused from the night portion of the meeting.  Without objection Mayor Meeker announced Mr. Regan would be excused from the night portion of the meeting.  
CLOSED SESSION
CLOSED SESSION – REVIEW OF CITY CLERK – HELD
Mayor Meeker pointed out Council members had received a letter relative to SP-14-05 – J&R Auto Sales and the City Attorney had suggested that the issue be discussed in closed session.
Mayor Meeker stated a motion is in order to enter close session pursuant to NCGS 143-318.11(a)(3) to consult with the City Attorney concerning a settlement in the matter of a potential claim by J&R Auto Sales regarding denial of a site plan and pursuant to GS 318.11(a)(6) to discuss the City Clerk’s evaluation.
Ms. Taliaferro moved approval of the motion as read.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on 8-0 vote.  The Council went into closed session at 3:10 p.m.

The Council reconvened in open session at 3:40 p.m.  The Mayor announced the Council had conducted the evaluation of the City Clerk and were very pleased with the City Clerk’s work performance and staff.  He stated the Council expressed appreciation to the clerk for all she does, pointing out the Clerk is a very good ambassador for the City.  He stated the Council voted to raise the Clerk’s salary to $100,000 effective September 1, 2005 and to increase her car allowance to the same level as other department heads or $215.00 a month.  All other terms and conditions of the Clerk’s employment would remain the same.
RECESS

There being no further business, Mayor Meeker announced the meeting recessed at 3:41 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith
City Clerk
Gh/cc11/1/05

The City Council of the City of Raleigh met in regular reconvened meeting on Tuesday, November 1, 2005, at 7:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with all Council members present except Mr. Regan who was absent and excused.  The Mayor called the meeting to order and the following items were discussed with action taken as shown.
REQUESTS AND PETITIONS OF CITIZENS
NUISANCES – 9112 STONEY RUN DRIVE – REFERRED TO CITY ATTORNEY AND LAW AND PUBLIC SAFETY COMMITTEE
Matthew D. and Tammie R. Crumlich, 9116 Stoney Run Drive were at the meeting to discuss concerns relative to alleged violation of the Stoney Manor restrictive covenants, nuisances and menace being created at 9112 Stoney Run Drive and to request stricter laws.  Ms. Crumlich presented the following prepared statement:

My name is Tammie Crumlich and this is my husband, Matthew Crumlich. This is Jan Pueschel a concerned neighbor that has been instrumental in our proceedings with this matter.

We would like to thank you for allowing us to speak to you this evening regarding the Public Nuisance and Zoning violations made by the owner’s of 9112 Stony Run Drive in our neighborhood Stoney Manor.

At this time I would like to recognize any Stoney Manor Residents that are here to show their support in asking for your help, would you please stand for a moment. 

(Thank you all for being here.)

Mayor and Council Members, as you can see by the petition signed by 90 people and the show of support here this evening, we as a neighborhood are extremely concerned for our properties.

Our concern is that the owner’s of 9112 Stoney Run Drive are bringing our property values down; thus bringing down the marketability of our neighborhood. The owners do not occupy the residence; it is being used as housing for workers of the restaurant he also owns.


These occupants are constantly disturbing the good quality of life that we all hoped to have when we picked our neighborhood and purchased our expensive homes. We all work hard to be able to afford our homes, to have a healthy environment to live in, and to have the value of our biggest asset increase to better our future. These occupants are forcing their bad ways of living and unkempt property upon our neighborhood. 

For two years my husband and I have been forced to deal with the owner of said property and their 14 to 17 workers who occupy the home. When they moved in Labor Day weekend 2003 they led us to believe that they were a family consisting of a husband and wife with 2 children. We walked over, shook hands and introduced ourselves and welcomed them to the neighborhood. A week later, everything changed. They started construction in the garage without a permit and turned the garage and home into a slum house for the workers from the Eastern Buffet restaurant that is in the shopping complex behind us, Harvest Plaza.

During the first year we tried to work with the owner/occupants of said property and address the issues in a neighborly manner. We would knock on their door, call one of them on her cell phone, as she requested, or go up to the restaurant to get them to come home for a problem. Soon they stopped responding to our neighborly means of solving issues. They are a dangerous public nuisance in many ways: one being that they throw lit cigarette butts into our yards, almost setting a fire in my yard. On this occasion, we called the police. 

We and other neighbors have called the police several times for noise violations, littering on purpose and by neglect, and for having so many occupants they were sleeping in the cars on the street.

We understand that the Law and Public Safety Committee meets soon and within that are the review of Public Nuisance Ordinances.

All of us are asking you to make the laws regarding public nuisance, zoning, and any owner being a menace to any neighborhood stricter. Make it so an owner cannot house 14 to 17 workers from his business, related or non-related, in a single-family dwelling neighborhood. We hope that as good citizens that all our life’s work to provide for our families; to have a safe, peaceful, happy place to live; to have a home where memories are made; a home we’ve worked hard to maintain in its most beautiful state; isn’t all for nothing because the laws allow such destructive behavior. 

We have a thriving, happy neighborhood. With the mess we have next door, no one in their right mind will ever buy our home. If our biggest asset isn’t marketable, then this owner can financially ruin us. Are we to stay and die in this home because we can’t sell it due to this neighbor? We all keep our properties maintained, so they benefit from us, but we do not benefit from them! 

We cannot afford, do not deserve, nor intend to be financially ruined.

We are asking you to enforce whatever laws you can against said property owner and make new, stricter laws to protect your good citizens and their properties. If you help us now, you’ll be helping your own children and grandchildren in the future. I wouldn’t wish this on anyone.
We are exhausted. We live with unrest and worry. The owner and occupants of 9112 Stoney Run Drive do not care about us. It has been two years of calling the Police, Zoning and Public nuisance for the lawn not being mowed, undergrowth and overgrowth, noise, unbound trash strewn in our yards, clothes hanging from the trees, a dirty diaper in the driveway for 4 days, a washing machine in the street, and a stove on the porch. Women undress in front of the windows, men sleep in cars, unattended children play in the street, trespassing, watching us through binoculars and the fear of our homes being set afire. But most of all, not allowing us to be able to enjoy our homes for which we worked so hard. We only have one chance to enjoy life; there isn’t a second chance, and they’re taking that chance away from us.
We are sick, heartbroken, angered, and worried about property values and the marketability of our neighborhood going down. This owner is taking our good quality of life away from us. We understand we are not the first neighborhood to which this has happened. Please tell us that you will create, change, and enforce laws to help us, and we’ll be the last neighborhood this will happen to. This is not how it is supposed to be in our great city of Raleigh, in America. This is not what we pay our mortgage payments and taxes for. 

We have done all we can do. Please help us, please work with us, and please protect us.

We would like to thank all those in our City Government who have and are helping us. We are very thankful for your efforts and concern. Thank you for your time this evening. It is greatly appreciated. 

We have brought pictures to show you what we have had to live with for the past two years. Please take a few moments look at them. We can tell you, you wouldn’t want this beside you, or your family.

Approximately 10 people stood in support of Ms. Crumlich and her remarks.
Jan Purschel, pointed out sometimes there are not specific remedies that can be enforced.  She talked about having multiple agencies or multiple city departments involved and addressing violations that maybe the fines could be increased to help address the problems.  She talked about legal action they are taking and pointed out the owners of 9112 Stoney Run Drive have turned the house into a boarding house for their workers.  She stated many times when the workers come home late at night you see women coming out, sleeping in cars and the couples going in.
City Manager Allen pointed out this has been checked on through zoning enforcement and the house is not classified as a boarding house.  It shows that it is owner occupied.  He stated the City zoning people have gone out on a couple of complaints.  In response to questioning, City Attorney McCormick indicated his office could check to determine if there is a Chapter 19 public nuisance at the location.  Mayor Meeker suggested the item be studied by the City Attorney and referred the issue to Law and Public Safety Committee at the same time.

Mr. Craven questioned if there are any laws prohibiting sleeping in a vehicle on the public right-of-way with City Attorney McCormick indicating there is not.  Mr. Crowder stated there are similar complaints in District D and he hopes the Committee would address the issues as it relates to the particular problem as well as similar problems.  Mayor Meeker pointed out the Committee can look at changes in the ordinance if they so desire.  Without objection the item was referred to the City Attorney and the Law and Public Safety Committee.
TRAFFIC – REQUEST TO REDUCE SPEED LIMIT ON NUESE CROSSING DRIVE AND INSTALLATION OF FOUR-WAY STOP – REFERRED TO ADMINISTRATION
Michael Surasky, 3309 Neuse Crossing Drive, presented the following statement:
The neighbors in the Suncrest Village community would like to request that the speed limit on Neuse Crossing Drive be lowered to 25 miles per hour from the currently posted 35 miles per hour.  We are also requesting that a 4-way stop sign be placed at the intersection of Neuse Crossing Drive and Suncrest Village Lane.
I am representing a very concerned group of citizens in your district.  We live in the Suncrest Village neighborhood in Northeast Raleigh off of Louisburg Road (US 401) and Mitchell Mill Road.  Neuse Crossing Drive goes through our neighborhood and is the main entrance in and out of our neighborhood.  We are very concerned about the amount of traffic that travels along this City residential collector street as well as the speed of the vehicles that past through.  Beside the addition of almost 300 homes right behind our neighborhood in the new Landings neighborhood, there are others that pass through our neighborhood on Neuse Crossing Drive from Forestville Farms and the Enclave at Forestville Farms.  The current speed limit is 35 miles per hour.  Many cars speed in excess of this limit, but even 35 miles per hour is too fast.  Suncrest Village has homes that front on Neuse Crossing Drive and the speed limit and traffic create a very dangerous situation for the homeowners on this street.  It is not very safe to cross the street anywhere on this stretch of road or cross the street at Suncrest Village Lane, as thee is a site distance problem form the south at this intersection.  A 4-way stop at this intersection will solve the safety issues and allow pedestrians to cross unabated.

We know that Neuse Crossing Drive is a collector street according to the City of Raleigh Northeast District Arterials, Thoroughfares, and Collectors Street Plan.  City staff has directed to us that they cannot change the speed limit on this road for this reason.  Staff told us to get a waiver on this policy from you, so that is why we are writing to you.  This change to the policy does have some precedence, as there are many residential collectors in Raleigh that have a 25 miles per hour speed limit.  For example, Hiking Trail in Durant Trails, which has very similar traffic patterns, has a speed limit of 25 mph.  Also, collectors in Falls River (just recently changed) and Summerfield North have 25 mph speed limits.  Even Singleleaf Road in the Neuse Crossing neighborhood right next to ours is considered a collector on your plan and it has a 25 mph speed limit.  City staff has acknowledged that houses should probably have not been built on Neuse Crossing Drive, but they were, and that is something that the City has to own up to.
We have attached a petition with signatures of neighbors from the Suncrest Village community, but there is also concern from the Neuse Crossing neighborhood to the north that is planned to be annexed into the City within the next year.  Neuse Crossing Drive not only affects our neighborhood, but the community as a whole as some see it dangerous to even walk down the street with the traffic and speed that exists.  We are truly a community coming together for the common good for our beloved area of Raleigh and want to make it the best for the citizens of this area for now and the far off future.  Please take our request to heart and schedule a vote at an upcoming council meeting for our two requests: to lower the speed limit on Neuse Crossing Drive to 25 mph and to place a 4-way stop sign at the intersection of Neuse Crossing Drive and Suncrest Village Lane.
Approximately 10 people stood in support of Mr. Surasky’s comments.  He asked the Council to be proactive and not reactive.  He stated they would like to see something done and they do not want to come to the point of someone being killed.  He pointed out there are houses that face the streets and sidewalks on the other side of the street.  There are a lot of cars speeding and told of the numbers and speed limits.  He asked the Council to consider lowering the speed limit and consider a four-way stop.
Mayor Meeker questioned if we had looked at the petition and whether it would be a valid petition if the streets were not classified as they are.  Mr. Surasky pointed out 103 people signed the petition.  Ms. Taliaferro stated she is fairly amenable to lowering the speed limit but is not sure about the four-way stop.  She suggested letting Administration take the petition information and verify whether the petition meets the requirements and then Council can decide how to proceed.  Without further discussion the item was referred to Administration.

BEECHWOOD INTERCEPTOR – REQUEST OF TOWN OF KNIGHTDALE – NO ACTION TAKEN
Clyde Holt, III, representing the Town of Knightdale, had requested assistance and direction to staff relative to acceptance and review of construction plans for the Beechwood interceptor.  Mr. Holt was not at the meeting; therefore, no action was taken.
BUSINESS LICENSE – HILLSBOROUGH STREET – REFERRED TO COUNCILMAN CROWDER TO WORK WITH PROPERTY OWNERS AND APPLICANT
Gaurau Patel, 2526 Hillsborough Street, pointed out he is a recent graduate of NCSU.  He stated during his tenure at NCSU he found the young people on Hillsborough Street had nothing to do, they had to go to Chapel Hill, etc.  About a year ago he started working on having a lounge with a social environment where people can meet outside school and work, have coffee, late night entertainment and art gallery, etc.  He explained the work and the concept of his project, pointing out he wants to sell cocktails, etc.  He has his CO, passed all of his inspections and is trying to get his ABC permit.  He stated he understands the city is requested to respond to the appropriateness of his request and he has been told the City of Raleigh recommended denial of his permit.  He understands the University Park Homeowners Association has objected.  He does not know how they could object as no one has been in and seen his lounge or what he is trying to do.  It has been going back and forth.  He stated the last time he spoke with anyone at the State they said they were waiting for the City Attorney to respond.
Mr. Crowder talked about the establishments on Hillsborough Street, pointing out he thought representatives of the University Park Homeowners Association had met with Mr. Patel.  He talked about the Hillsborough Street Partnership and pointed out he feels Mr. Patel needs to work with the community and the partnership to see if they could come up with some conditions by which they would not object.  Mr. Patel pointed out he had been told they do not want him to stay open past 11:00 p.m.  He does not plan to open until 5:00 p.m. so that would not give him enough time to operate efficiently and enable him to recoup his investment.  He stated he had also heard parking was a problem but most of the people he feels will be walking to his establishment.  He stated they do have other parking lots available.  He stated if that is the only problem they could provide valet parking.  He asked the Council to give him a chance to operate and again pointed out operating between 5:00 p.m. and 11:00 p.m. is not sufficient time.
Mr. Crowder stated he would like to hear from the University Park Homeowners Association and Partnership pointing out he thinks they have some valid concerns.  He stated he doesn’t think there is an objection to the establishment staying open later than 11:00 p.m. but they do object to amplified music after that hour.  After brief discussion on the processes which have to be followed, how the police department responds to request for ABC permits and the fact that the City Attorney’s office does not intervene until directed by the City Council, Mayor Meeker suggested Mr. Crowder work with Mr. Patel and the neighborhood to see if some of the problems could be resolved.
MATTERS SCHEDULED FOR PUBLIC HEARING
UNFIT BUILDING DEMOLITION – 1517 EAST LANE STREET – ORDINANCE ADOPTED TO BE EFFECTIVE MAY 1, 2006
This was a hearing was continued from the October 18, 2005 Council meeting to consider the adoption of an ordinance authorizing the demolition of the unfit building located at 1517 East Lane Street pursuant to the provisions of Section 10-6131 of the Code of the City of Raleigh.  Mr. West indicated he had asked that this be held over pointing out Mr. Bailey is present.  Mr. West stated he has visited the site and talked to Mr. Bailey and his builder.  Mr. Bailey has had dialogue with the clerk as to the procedures he should follow.  Mr. West stated since the building burned more than 50 percent, Mr. Bailey has to go to the Board of Adjustment to get a variance.  Mr. Bailey is in the process of getting the permits.  Mr. West stated he had talked to Octavia Rainey who lives in the neighborhood pointing out Ms. Rainey would like to see the house rehabilitated.  Mr. Bailey is also going to contact the Community Development Department to see if they could provide any help.  Mr. West pointed out he does not know the status of the insurance and while he does have concern he feels Mr. Bailey is trying to get the house repaired and he feels we should give him time to save the building; however, the building needs to be secured.
Housing Environmental Inspector Spruill pointed out the building does need to be secured.  Mr. Spruill stated he had been told the work be done in 90 days.  Discussion took place on the Board of Adjustment schedule after which Mayor Meeker moved adoption of an ordinance to be effective May 1, 2006 as long as the house is secured.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  (Regan absent)  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 921.
SIDEWALK REPAIRS – VARIOUS LOCATIONS – HEARING – RESOLUTION DIRECTING REPAIRS ADOPTED
This was hearing to consider the following sidewalk repairs:

LOCATION
TAX ID NUMBER
APPROXIMATE COST
2718 Clark Avenue
0049834
$1,040.00

2522 Clark Avenue
0016103
$700.00

2710 Clark Avenue
0070675
$357.00

2708 Clark Avenue
0057033
$175.00

This work is to be assessed at 100 percent of actual cost to the adjacent property owner in accordance with Section 6-2023 of the City Code with payment due upon completion or over a ten (10) year payment option period.
The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. West moved adoption of a resolution directing the sidewalk repairs as outlined.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  (Regan absent)  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 711.
ANNEXATION PETITIONS – VARIOUS – HEARING – ORDINANCES AND RESOLUTIONS ADOPTED
This was hearing to consider the following petitioned annexations.  If following the hearing Council wishes to proceed it would be appropriate to adopt ordinances annexing the properties effective December 31, 2005 and a resolution placing the properties in the appropriate electoral districts.

LOCATION
ELECTORAL DISTRICT
3721 Conquest Drive
C

Battle Ridge North, Phase 1 & 2
C
The Mayor opened the hearing.  No one asked to be heard on either case.  The Mayor closed the hearing.  Mr. West moved adoption of ordinances annexing the properties effective December 31, 2005 and adoption of a resolution placing the properties in the appropriate electoral districts.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote.  (Regan absent)  See Resolution 715 and Ordinances 922 and 923.
PAVING ASSESSMENT ROLL 900 – LEESVILLE ROAD EXTENSION – HEARING – REFERRED TO PUBLIC WORKS COMMITTEE
This was a hearing to consider confirming Paving Assessment Roll 900 – Leesville Road extension according to charges outlined in Resolution 2005-682 adopted on October 4, 2005.  The Mayor opened the hearing.  
A representative of Leesville Baptist Church recognized six church members who were present.  He pointed out they are all Wake County citizens, pay their tax on time, etc.  Leesville Baptist Church is a small church which has been in the same location since 1865.  They have approximately 60 members.  They have tried to grow and tried to serve the needs of the neighborhood.  They were there before the first Leesville Road was paved.  He indicated in 2002 the City condemned their property and took prime acreage from their property.  It was where they were trying to enlarge their church.  They lost the case, the City offered them in their opinion a very unfair price.  They hired an attorney and went to court and it took some six months before the property acquisition was settled.  He stated through all of these discussions there was never any mention of them having to pay an assessment fee and now they’ve received a bill for some $8,222.00.  He stated they never want to sell the property.  They have been offered unheard sums for the property but they have refused.  They want to keep the property for their church.  He stated they were told when Leesville Road was improved with paving, curb and gutter it would help prevent the erosion and would enhance their property, but the road has done nothing to enhance their property.  There is an unpleasing traffic control box on their property.  He stated they never received any notices that they were going to be assessed and $8,200.00 is 10 percent of their annual budget and it will put an enormous strain on a small church.

Engineer Dean Fox pointed out the project went through the normal notification process and the church was notified no less than 3 times about meetings that could be attended to learn about the project.  At each meeting the assessment policy was talked about.  He stated the City has gone back and verified that Leesville Baptist Church was on the mailing list at the correct address and they were sent letters about the assessment.  The gentleman indicated they don’t have a secretary, there is no one at the church.  They have a mailbox and sometimes some church member goes by and picks up the mail but they did not get a notice.  If the City really wanted to serve a them they could have gone out to the church on Sunday and told them about the meetings and the assessment.  He stated they had never heard anything about the assessments or the meetings or they would have been at the public hearing.  

Ms. Taliaferro stated the Public Works Committee could look at the question and she would request the Committee be provided information on the past history of exceptions for churches or projects such as this.  Without further discussion the item was referred to Public Works Committee.
PAVING ASSESSMENT ROLL 900A – LEESVILLE ROAD EXTENSION – HEARING – REFERRED TO ADMINISTRATION FOR A REPORT BACK TO COUNCIL
This was a hearing to consider confirming paving assessment roll 900A – Leesville Road extension according to the charges outlined by Resolution 2005-683 adopted on October 4, 2005.  The Mayor opened the hearing to the public.
William Swint pointed out the road had to be moved several hundred feet.  He stated he was before the Council on the advice of a former council member.  Mr. Swint stated the road split his property and the piece of property on the west side of the new road is unusable because size and topography.  He stated he feels he should be given a waiver or a credit for at least half of the assessment as the property is not usable.
Engineer Fox indicated he was not aware of any right-of-way negotiations or problems.  He stated they did check into the possibility of the property being developed and the City feels it is developable.  He stated the City staff feels the assessment should stand.
The City Clerk pointed out the assessment staff has asked that the preliminary assessment roll be amended to the extent that the assessment against Lot #23, assessment map number be reduced from $20,927 to $6,034.12 to provide for a credit for fee-in-lieu of paid by Stewart Marlowe and John D. Titchener, Jr.  The total amount of the assessment roll would be reduced from $65,654 to $50,761.12.  No one else asked to be heard, thus the hearing was closed and the item referred to Administration to double check on the precedent and whether Mr. Swint’s property could be developed.
SEWER ASSESSMENT ROLL 1293A – WATERWOOD COURT – HEARING – RESOLUTION CONFIRMING PROJECT ADOPTED
This was a hearing to consider confirming sewer AR 1293A – Waterwood Court according to charges outlined in Resolution 2005 – 684 adopted on October 4, 2005.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Ms. Taliaferro moved adoption of a resolution confirming the charges as outlined.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  (Regan absent)  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 716.
EASEMENT SALE – GREENFIELD NORTH SUBDIVISION – HEARING – RESOLUTION AUTHORIZING SALE ADOPTED
This was a hearing to consider selling an existing water line easement located at Parcel 1 of Greenfield North Subdivision in Garner pursuant to Resolution 2005-694.  The request was received from Craig Davis Properties.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Isley moved adoption of a resolution authorizing the sale as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  (Regan absent)  The Mayor ruled the motion adopted on an 7-0 vote.  See Resolution 717.
EASEMENT EXCHANGE – FORUM V OFFICE COMPLEX – HEARING – RESOLUTION ADOTPED
This was a hearing to consider exchanging sanitary sewer easements within the Forum V office building complex.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Isley moved adoption of a resolution authorizing the exchange as advertised.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  (Regan absent)  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 718.
ADJOURNMENT
There being no further business, Mayor Meeker announced the meeting adjourned at 7:40 p.m.
Gail G. Smith

City Clerk
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