
City Council Minutes


January 17, 2006

COUNCIL MINUTES
The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, January 17, 2006, in the City Council Chamber, Raleigh Municipal Building, 222 W. Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present.

Mayor Meeker, Presiding

Mr. West

Mr. Craven

Mr. Crowder

Ms. Kekas

Mr. Stephenson
Ms. Taliaferro
Mr. Isley – Absent/Excused
Mayor Meeker called the meeting to order and invocation was rendered by Council Member Tommy Craven.  The Pledge of Allegiance was led by Council Member Russ Stephenson.  Mayor Meeker pointed out Mr. Isley would be excused from the meeting today due to illness in his family.  The following items were discussed with action taken as shown.

REPORT AND RECOMMENDATION OF THE CENTENNIAL AUTHORITY
CENTENNIAL AUTHORITY – ANNUAL REPORT AND PAYMENT IN LIEU OF TAXES – RECEIVED
Bill Mullins, Chairman of the Centennial Authority, introduced the following Authority members:  Perry R. Safran, Thomas A. McCormick, Robert W. Seligson, Brent Barringer, Dempsey E. Benton, Frank Daniels, III, Lucius S. Jones, Patricia A. Long, Wendell H. Murphy, Perry R. Safran, E. Stephen Stroud, Keith H. Weatherly, Michael A. Weeks, Charles Leffler representing Chancellor James Oblinger, Attorney Clyde Holt, Dave Olsen, Gale Force Holdings.
He talked about NCSU and the Gayle Force Organization being partners with the Centennial Authority pointing out the Authority received some $3½ million dollars in rent from those two partners and the success of the building would not be there without them.  Mr. Mullins presented the following prepared statement:
Mr. Mayor/Chairman and Council/Commission members, I am Bill Mullins. I was recently elected Chairman of the Centennial Arena Authority and it is in that capacity that I appear before you today. The City of Raleigh and Wake County have close to one hundred million dollars and countless man hours of volunteer time by citizens of our community invested in the RBC Center.  I am here to give you an update on the status of your Arena and will address three areas; first, our current financial status, second, significant activity and events of the past year, and third, activity and events we anticipate in the coming year. Before I begin I would like to recognize members of the Arena Authority in the audience and representatives of our partners in the building, N C State University and the Gale Force organization. It is worth mentioning that were it not for the three and a half million dollars in rent that these two organizations pay for use of the building, we could not operate in our current fashion.

Financial Status

The financial health of the Arena Authority is currently, excellent. Once again we are able to pay to the City seven hundred thirty thousand dollars ($730,743.29) and to the County one million one hundred seventeen thousand dollars ($1,117,389.74) which goes into the General Fund for use in your budget at your discretion. During the past seven years the total amount of these payments is over eleven million six hundred thousand dollars ($11,671,300.90). We take considerable pride in the fact that the RBC Center is the only facility funded by the hotel and meals tax which has been able to directly return money to local government.

Additionally, the Arena Authority has been able to build up capital reserves of over twelve million dollars which we keep invested in a STIF account made available to us through State government. In a moment you will understand why the accumulation of this reserve account has been very prudent management.

We are providing copies of our annual audited financial statements to you today.

Recent Activity

During the past year the Authority funded and approved the construction of the new south end ledge bar at a cost of slightly more than eight hundred fifty thousand dollars. This addition has been very well received by patrons of the building and its financial performance has exceeded expectations.

We funded and installed improvements to the building security camera systems at a cost of over three hundred thousand dollars. This investment converted the entire system to a digital base and added multiple camera locations so that virtually the entire building can now be monitored.

After receiving approval from the City Council we funded half the cost ($250,000) and installed the new changeable message sign on Wade Avenue. Gale Force has informed us that the reaction from the public to this new source of event information has been overwhelmingly positive, with no negative comments.

The Authority spent several hundred thousand dollars during the past year on passive items like pumps to improve water pressure, better lighting in parking lots and improved communication in the building that the public never notices; however they subtlety improve the overall experience of our patrons and that is our constant goal.

The Arena Authority Suite has been made available to area chambers of commerce, the Convention and Visitor’s Bureau, units of the National Guard, volunteer fire departments, EMS organizations, the South East Raleigh Assembly, the Raleigh Downtown Alliance, the Housing Finance agency and others. The Authority is also pleased to have hosted numerous children’s groups including the Step Up children, the Foster kids, the HOST children, the Haven House Youth and the RP&R Teen and Youth group.

A discussion about recent activity would be incomplete without mentioning the excellent performance of our two athletic teams, the Carolina Hurricanes and Wolfpack Basketball. The Hurricanes are half way through the season and off to the best start in franchise history. As of yesterday and through forty two games they led the entire NHL in points and won/lost record. The Wolfpack is nationally ranked fourteenth and off to a great start.

Future Activity

The Arena Authority is studying plans and budget estimates for a proposed new north end Restaurant Club similar to but larger in scale to the recently completed south end ledge bar. We estimate the cost to be around one and a half million dollars and are awaiting final designs and bids before committing to proceed. This is part of our continuing, long range effort to constantly upgrade the building and enhance the public’s experience.

An Authority committee is studying exterior security features and will be installing additional devices to help protect the building’s access points. The new features will be as unobtrusive and architecturally sensitive as possible, while improving our ability to protect the public.

We have recently engaged the services of the architectural and engineering firm of HOK to perform an extensive survey of the entire RBC Center to evaluate all building systems including structural, mechanical, electrical, sound, lighting, roof, and interior finishes. The purpose of this survey is primarily two fold; first, to determine what major repairs and replacements we face and second, what updates are necessary to maintain the RBC Center’s reputation as the finest Arena in the southeast, if not the country.

For example, we have already been informed that our current lack of fiber optic cable and inability to directly broadcast sporting events in HDTV must be brought to current standards. We are unable to accept credit cards at concession stands and need a central credit processing ability. We face a potential failure of our chillers due to corrosion in our HVAC system. All of these deficiencies and repairs are doable, but they confirm the wisdom of the accumulation of our capital reserves which will allow us to make these improvements without asking you for public funds.

Conclusion
It’s hard to believe that the RBC Center is a building that is a ten year old design, and is now in its seventh year of operation. Our need for major repairs and constant upgrades is understandable when you consider that the typical life span of this type facility is twenty five years, and that would imply that we are more than one fourth the way through its expected life. Charlotte, as a more extreme example has recently elected to demolish their twelve year old facility. With constant upgrades, sound maintenance programs, responsible management and the continued strong support of the community the RBC Center will last for decades. We constantly hear from members of the national arena industry that we have an outstanding facility in excellent condition and we plan to maintain that reputation. Thank you for this opportunity.

In making the presentation, Mr. Mullins presented slides showing the various aspects, additions, expansions, etc., touched on his report.  Mayor Meeker expressed appreciation for the fine report and the payment in lieu of taxes.  He stated the RBC Center and associated facilities are very well run and maintained pointing out the facility still looks brand new.
PEDESTRIAN BRIDGE – I-440 – LIGHTING FUNDS APPROVED; ADMINISTRATION TO PROVIDE STATUS OF CONTINGENCY
Larry Wheeler, Director of the North Carolina Museum of Art, stated for the last year we have been trying to get the pedestrian bridge lights pointing out early estimates for the lighting were not correct.  He pointed out NCDOT has been a great partner in this effort and they have absorbed the additional cost to engineer, etc., for the lighting.  The City had agreed to put up to one half of the project cost or up to $75,000.  Mr. Wheeler questioned if the Council would consider adding $32,000 which would make it possible for the blue LED lighting on the platforms.  He stated they have all of the money in place, etc., for the white lighting but the missing elements are the blue LED lighting and requested the Council to provide the additional cost.

In response to questioning, City Manager Allen pointed out if the Council wants to fund this, he would suggest using City Council contingency.  He stated there is approximately $260,000 left in Council Contingency but the Senior Center Feasibility Study and other commitments that have been made.  Ms. Kekas moved approval of the additional $32,000 for the blue LED lighting on the pedestrian bridge and the appropriate transfer from City Council Contingency.  Her motion was seconded by Mayor Meeker who pointed out everyone is very proud of the pedestrian bridge and look forward to the lighting.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Craven who voted in the negative (Isley absent).  The Mayor ruled the motion adopted on a 6-1 vote.  See Ordinance 954TF36.
Ms. Taliaferro asked that the Council be provided a report on the Council Contingency and that the report include what appropriations have been made from contingency and for what purpose.
MAYOR’S COMMENTS – RECEIVED
Mayor Meeker talked about the activities celebrating Martin Luther King, Jr. day.  He stated there were many outstanding events and the City of Raleigh was honored for its participation and support.  He stated special thanks go to the Police Department and the Convention Center staff for their help in all of the events.
Mayor Meeker pointed out a short closed session will be held at the end of the meeting.

E. M. JOHNSON WATER TREATMENT PLANT UPDATE RECEIVED – TO BE PLACED ON FEBRUARY 17, 2006 AGENDA; POSSIBILITY OF ENVIRONMENTAL COMPLIANCE COORDINATOR – REFERRED TO CITY MANAGER AND CITY ATTORNEY FOR A REPORT BACK TO COUNCIL
Public Utilities Director Crisp pointed out he had provided the City Council with reports from NC Division of Water Quality and the City staff at the E. M. Johnson Water Treatment Plant relative to the materials in the creek bed located downstream of the water plant.  Mr. Crisp pointed out the packet of material includes information which indicates the State had originally identified the material as dead algae; however, City staff feels it is filamentous sulfur bacteria.  He pointed out the City had obtained its own biological engineer for investigation and once that information is available it will be shared with the City Manager and City Council.  He pointed out the question now is to determine if the amount of algae and sulfur bacteria are in unusual amounts and if so why.  The report also includes information as to what has been done to reduce the amount of sulfur bacteria in the creek.  Mr. Crisp highlighted the reports and the process water recycling discharge which has been underway at the plant for some 12 years but has gone through many different processes to get to where we are today.  He explained DWQ’s requirements which were added in 2005 to indicate that the City has to remove all of the residual chlorine.  In the process water is discharged back to the lake via the creek in question and that the water not exhibit aquatic life toxicity as determined by DWQ.  He indicated a dechlorination system was installed in 2003 using sodium thiosulfate as the dechlorinate chemical.  The chemical removed all of the chlorine but issues regarding consistency in passing the aquatic toxicity test persisted until the summer of 2005 at which time the City switched to calcium thiosulfate and since that time the processed water discharge has measured no chlorine residue and has consistently passed the toxicity tests.  He stated the source of the problem could come from several different possibilities including the one he was just talking about.  In addition this creek receives stormwater discharge from Falls of Neuse Road and the impervious surface at the water treatment plant.  A third possible source is leakage from the underground storage tank at the facility.  He told of the work that is being done at the plant to prohibit leakage from the underground storage tank and the contractor who was working underwater to reduce this leakage.  He told of work that is being done to separate the two flows to help address some of the problems.
In response to questioning from the Mayor, Mr. Crisp stated he hoped they had additional information within the next two weeks.  He stated they want to make sure their findings and reports are accurate as there has been a lot of incorrect speculation as to what is occurring at this point.  Other discussion took place about the process water being recycled and alternatives to that and work that is being done to address the situation there.

Ms. Taliaferro questioned stream monitoring and whether this is the only stream in which we are discharging the processed water.  Mr. Crisp pointed out the City does monitor the stream and the affluent but pointed out it is not a visual inspection of the stream but he has directed staff to start a weekly visual inspection.  Water quality standards, aquatic toxicity, what could have caused the problem and how we are going to move forward to address the situation was talked about.
Mr. Stephenson questioned if there are any potential health implications for the people who live in the area or our drinking water customers with Mr. Crisp pointing out in his professional opinion there are no health issues.

Mayor Meeker suggested placing the item on the agenda in two weeks to receive a report and asked that report include the time line for addressing the leakage and/or other issues.

Mr. Craven asked the City Council to consider adding a new staff position under the City Attorney’s office and that staff position be an Environmental Compliance Coordinator.  That person could be someone from the Public Utilities Department, environmental background or an attorney but someone that has a grasp of the various issues.  He pointed out we are in the initial stages of the budget process and suggested sending that suggestion to Law and Public Safety Committee to see if it could be fleshed out.  Mayor Meeker suggested the possibility of sending it to the City Attorney to work with the City Manager to bring a recommendation back.  Mr. Stephenson talked about the position maintaining independence or it could put the person in a bad situation.  Mr. Craven indicated that is one of the reasons he suggested that the position be placed in the City Attorney’s office rather than the City Manager or Public Utilities Department as that would provide the needed independence.  After discussion it was agreed to refer the possibility to the City Attorney to confer with the City Manager for a report back to the City Council.
CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion. If a Councillor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  The vote on the Consent Agenda will be a roll call vote.  Mayor Meeker stated he had received the following requests to withdraw items from the Consent Agenda:  Durham Emergency Water Interconnection Agreement (Kekas/Taliaferro); Town of Clayton/County of Johnston Sewer Sales Agreement (Meeker).  Without objection those items were removed from the Consent Agenda.  Ms. Taliaferro moved Administration’s recommendations on the remaining items on the Consent Agenda be upheld.  Her motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative (Isley absent).  The Mayor ruled the motion adopted a 7-0 vote.  The items on the Consent Agenda were as follows.

ANNEXATION – 2005-2006 CITY INITIATED PROGRAM – RESOLUTIONS OF INTENT ADOPTED
This item was referred from the November 15, 2005 Council meeting for next action in accordance with the approved annexation processing schedule for the 2005-2006 City-Initiated Annexation Program.  Adoption of a Resolution of Intent declares that it is the intention of the City to consider annexation of specifically identified areas and to set public information meeting and public hearing dates on the matter.

A public information meeting will be set for Thursday, March 9, 2006 and public hearings will be set for Tuesday, April 4, 2006.  The Resolution of Intent action is followed by property owner notification.  An annexation report on each area describing the area’s specific qualification criteria, services to be provided, legal boundaries of the area and related matters has been prepared.

No final Council action is taken to annex until after completion of the public hearing.  Areas will be considered for an effective annexation date of June 30, 2006.  Copies of proposed Resolutions of Intent are in the agenda packet.

Recommendation:  Adopt Resolutions of Intent.  Upheld on Consent Agenda Taliaferro/Kekas – 7 ayes (Isley absent).  See Resolutions 772, 773, 774, 775, 776, 777 and 778.
ANNEXATION – 2005-2006 CITY INITIATED PROGRAM – RESOLUTION APPROVING REPORTS – ADOPTED
The approved processing schedule for the City's 2006 Annexation Program requires adoption of the official annexation reports at the regularly scheduled City Council meeting on January 17, 2006.  This must be done to meet State Statutes which require a minimum of 30 days between report adoption and the public information meeting date(s).  The information meeting date is set for Thursday, March 9, 2006 followed by a public hearing to be set for Tuesday, April 4, 2006.  Upon adoption the report will be made available to the public in the Clerk's office.  Generally, the report describes how the proposed annexation areas meet statutory annexation requirements and how the City plans to extend municipal services to the areas.  Also as required by State Statutes, the part of the annexation report describing how the annexation will affect the City's finances and services, including City revenue change estimates will be delivered to the Clerk of the County Board of Commissioners.

Recommendation:  Adopt the 2006 Annexation Reports.  Upheld on Consent Agenda Taliaferro/Kekas – 7 ayes (Isley absent).  See Resolutions 779, 780, 781, 782, 783, 784 and 785.
ANNEXATION PETITIONS – VARIOUS – REFERRED TO CITY CLERK TO SCHEDULE PUBLIC HEARING IF FOUND SUFFICIENT
The agenda presented the following petitions for annexation:

Area Name Contiguous
Petitioner
Acres
Proposed Use

Ivy Hall Cluster Unit 
Joe S. Johnson, 
32.29
Residential

Development and Intervening 
R-O-W
Satellite Petition



3712 Overlook Road
William M. Barker/
1.38
Residential


W.M.B Properties, LLC
Recommendation:  That these annexation petitions be acknowledged and that Council request the City Clerk to check their sufficiency pursuant to State statutes and if found sufficient advertise for public hearings on Tuesday, February 21, 2006.  Upheld on Consent Agenda Taliaferro/Kekas – 7 ayes (Isley absent).
WALNUT CREEK WETLAND PARK – PARKS AND RECREATION TRUST FUND GRANT APPLICATION SUBMITTAL – APPROVED FOR SUBMITTAL
The construction of the Walnut Creek Wetland Park Interpretive Center is a project included in the 2003 Park and Recreation Bond.  The City Council has authorized the expenditure of $1.56 million dollars for the construction of the first phase of this facility. The City Council has approved a design services contract for Frank Harmon Architect to prepare plans and specifications for the first phase. Construction is scheduled to begin in December 2006 and complete in fall 2007.

The Parks and Recreation Department requests authorization to submit an application to the Parks and Recreation Trust Fund in the amount of $500,000 to design and construct additional elements of the plan.  The additional facilities included in the grant application include an auditorium-lecture space with audio visual control room.  In addition, authorization is sought to allow the Mayor to execute the Grant application and accompanying site plan.

Recommendation:  Authorize the Parks and Recreation Department to submit an application to the Parks and Recreation Trust Fund in the amount of $500,000 and for the Mayor to execute the Grant Application and Site Plan.  Upheld on Consent Agenda Taliaferro/Kekas – 7 ayes (Isley absent).
EASEMENT EXCHANGE – LASSITER PLACE SUBDIVISION – RESOLUTION OF INTENT ADOPTED
A request has been received from William Owens, property owner, to exchange an existing 20-foot and existing 10-foot City of Raleigh sanitary sewer easements for a relocated 20-foot City of Raleigh sanitary sewer easement on Lot #8 in Lassiter Place Subdivision in Raleigh.  The developer is realigning the sanitary sewer main and its associated easement to allow for better lot development.  The realigned sanitary sewer main is in accordance with construction plans approved by the City of Raleigh Public Utilities Department.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Taliaferro/Kekas – 7 ayes (Isley absent).  See Resolution 786.
BROWNFIELDS ENVIRONMENTAL CONSULTANT SERVICES – ADMINISTRATION AUTHORIZED TO NEGOTIATE CONTRACT
Requests for Qualifications were reviewed for environmental assessment services related to the City’s $400,000.00 Brownfield Assessment Grant.  The grant is from the Environmental Protection Agency.  Following an evaluation process and subsequent interviews, staff recommends negotiating with the top ranked firm, Hart & Hickman, PC.

Recommendation:  Authorize staff to negotiate a contract with Hart & Hickman for Brownfield Assessment Services.  Funding for the contract will come from the EPA grant.  Upheld on Consent Agenda Taliaferro/Kekas – 7 ayes (Isley absent).
BIOSOLIDS ENVIORNMENTAL MANGEMENT SYSTEM PROJECT – CONTRACT AMENDMENT #2 WITH CH2MHILL – APPROVED – FUNDS TRANSFERRED
The City currently has an agreement with CH2MHill for the Biosolids Environmental Management System Project.  Amendment #2 in the amount of $59,500 is for additional work primarily associated with the City’s efforts to resume biosolids land application at the Neuse River Wastewater Treatment Plant, including assistance and guidance through the third party audit process in an effort to gain National Biosolids Partnership certification and time extension of 365 calendar days.

Recommendation:  Approve Amendment #2, time extension of 365 calendar days, and the budgetary transfer.
Transferred From:

349-9415-79001-975
NRWWTP Land Mgmt Fac Impv
$51,724.37

Transferred To:

349-9172-79201-975
NRWWTP Land Application BMP’s
$51,724.37

Upheld on Consent Agenda Taliaferro/Kekas – 7 ayes (Isley absent).  See Ordinance 954TF36.
STREET CLOSING – 16-05 DAWSON STREET AND YOUNG AVENUE – RESOLUTION OF INTENT ADOPTED
Bennett Keasler, agent for Andrea Development Company, LLC, is petitioning to close all of Dawson Street and Young Avenue.

Recommendation:  Adopt a resolution authorizing a public hearing on Tuesday, February 21, 2006.  Upheld on Consent Agenda Taliaferro/Kekas – 7 ayes (Isley absent).  See Resolution 787.
ENCROACHMENT – 517 WEST JONES STREET – APPROVED CONDITIONALLY
A request has been received from Samad Hachby, 517 West Jones Street, for permission to encroach on City right-of-way to install two awnings which would encroach 5’6” by 8’ and 6’7” by 19’ into the right-of-way at 517 West Jones.  The minimum height of the encroachment will be 7’ above the sidewalk at the lowest point.  The purpose of the encroachment is to enhance the appearance of the building.
Recommendation:  Approval of the encroachment subject to conditions outlined in Resolution 1996-153 and with the understanding the owner shall obtain “building” and “right-of-way” permits from the Inspections Department prior to installation.  Upheld on Consent Agenda Taliaferro/Kekas – 7 ayes (Isley absent).
BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED
The agenda presented the following recommended budget amendments:

Community Development - $15,000.00 - Appropriation of excess prior year’s program income for the purchase of a new flex fuel vehicle to strengthen the department’s available resources.  Community Development is involved in projects throughout nine redevelopment areas and activities continue to expand with the approval of the Housing Bond and addition of the five-year pilot rehabilitation loan program.  More staff will be required to spend more time in the field to monitor increased projects and respond to community needs, requiring reliable transportation.  In addition, the acquisition of a compact flex fuel vehicle would comply with City long-term fuel conservation strategies and equipment downsizing.

Emergency Communication Center - $760,980.00 – To appropriate NC Wireless 911 funds received from the State Wireless Board.  This funding is restricted and must be used for wireless 911 emergency communication system enhancements and operation.  Budget recommended will fund eligible wireless costs for the FY 2005-06 budget.

Police - $187,400.00 – To appropriate funds from the Federal Asset Forfeiture reserve (Account 100-0000-40014-000) to fund a driving simulation system for the Raleigh Police Department.

Public Utilities - $9,102.50 – to provide funds for the Wake Forest Road Sanitary Sewer Extension Project.
The agenda outlined the revenue and expenditure accounts involved in the recommended budget amendments.

Recommendation:  Approval of budget amendments as outlined.  Upheld on Consent Agenda Taliaferro/Kekas – 7 ayes (Isley absent).  See Ordinance 954TF36.

REIMBURSEMENT CONTRACTS – THOROUGHFARE FACILITY FEES – VARIOUS – CONTRACTS APPROVED
The agenda presented the following thoroughfare facility fee reimbursement contracts:

2005 - #12 Thoroughfare Facility Fee

PMC, Inc

North Blount Street

Priority 1 Project

Total Reimbursement $7,308.00

2005 - #13 Thoroughfare Facility Fee

64 Associates, LLC

New Bern Commons

Priority 2 Project

Total Reimbursement $10,245.00

2005 - #18 Thoroughfare Facility Fee

North Ridge Alliance Church of the Christian and Missionary Alliance

Falls of Neuse Road

Priority 1 Project

Total Reimbursement $43,843.65

2005 - #19 Thoroughfare Facility Fee

Mill Branch Company, LLC

West Millbrook Road

Priority 1 Project

Total Reimbursement $36,812.75

2005 - #20 Thoroughfare Facility Fee

The Godley Group, LTD/Frankie’s Fun Park

T.W. Alexander Parkway

Priority 1 Project

Total Reimbursement $125,269.07

2005 - #21 Thoroughfare Facility Fee

Sandler at Edgewater, LLC/Edgewater at Rogers Farm

Southhall Road

Priority 1 Project

Total Reimbursement $362,674.77

2005 - #22 Thoroughfare Facility Fee

Pulte Home Corporation/Long Lake Subdivision

Toscana Drive

Priority 1 Project

Total Reimbursement $235,913.65

2005 - #23 Thoroughfare Facility Fee

Lance Williams/Leesville Ridge Subdivision

Leesville Road 

Priority 1 Project

Total Reimbursement $64,141.71

Recommendation:  Approve contracts.  Upheld on Consent Agenda Taliaferro/Kekas – 7 ayes (Isley absent).
NEUSE RIVER WASTEWATER TREATMENT PLANT IMPROVEMENTS – CHANGE ORDER #5 – CROWDER CONSTRUCTION COMPANY – APPROVED – FUNDS TRANSFERRED
This change order is for a net increase of $175,000.

Reason:

For additional costs associated with crushing boulders excavated from the Equalization Basin area into smaller aggregate that will be used for maintenance of Neuse River Wastewater Treatment Plant farm roads and other Public Utilities construction uses.

History:

Original contract amount
$19,772,040.00

Previous net changes (ADD)
$484,016.33

New contract amount 
$20,431,056.33

Budgetary accounts to be amended:

Transferred From:

349-9165-79201-975
Equalization Basin
$       491.04

349-9165-79202-975
Equalization Basin
58,041.45

349-9306-79001-975
NRWWTP Spill Containment Impv
  116,467.51


$175,000.00

Transferred To:

349-9247-79202-975
NRWWTP Solids Handling Improvem
$175,000.00

Recommendation:  Approve the change order in the amount of $175,000 and the budgetary transfer.  Upheld on Consent Agenda Taliaferro/Kekas – 7 ayes (Isley absent).  See Ordinance 954TF36.
TRANSFER – PUBLIC UTILITIES DEPARTMENT – APPROVED
The agenda presented a transfer in the Public Utilities Department in the amount of $88,348.51 to provide funds for the Fox Road Annexation Area Sanitary Sewer Improvements and miscellaneous road repairs within the Laurel Hills Annexation Area.  The code accounts involved were outlined on the agenda.
Recommendation:  Approval of transfer as outlined.  Upheld on Consent Agenda Taliaferro/Kekas – 7 ayes (Isley absent).  See Ordinance 954TF36.

BID – WATER MAIN REPLACEMEMENT PHASE II – REJECTED - ITEM TO BE REBID
Bids were received on December 21, 2005, for the installation of the Water Main Replacement, Phase II Project, with J.F. Wilkerson Contracting Company, Inc., submitting the apparent low bid in the amount of $1,313,944.50.  This bid significantly exceeded the funds available for this project.

Recommendation:  Reject the bids received and authorize staff to proceed with further review of this project in order to secure more reasonable bids upon re-advertisement.  Upheld on Consent Agenda Taliaferro/Kekas – 7 ayes (Isley absent).
TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED
The agenda presented recommended changes in the traffic code relating to speed limit reduction in the Memory Road school zone, Corbin Street, Dade Street, Manuel Street, Swann Street, Varnell Avenue, Kendal Ridge Court, Severn Grove Drive and changes in loading zone on South Street.  The speed limit reductions on the various streets were the result of petitions with the Memory Road school zone being the result of a traffic engineering study.  The loading zone on South Street was at the request of an adjacent property owners.  The agenda outlined the exact locations involved and the changes in the traffic code.

Recommendation:  Approval of the changes as outlined.  Upheld on Consent Agenda Taliaferro/Kekas – 7 ayes (Isley absent).  See Ordinance 955.

END OF THE CONSENT AGENDA

DURHAM EMERGENCY WATER CONNECTION AGREEMENT – CITY MANAGER AUTHORIZED TO EXECUTE
In order to make the City’s water system less vulnerable and to provide more redundancy in the source of water supply, staff has pursued interconnection of the water distribution system with other nearby water systems that have capacity to help provide water to the City during an emergency condition.  Durham is the largest neighboring water system.  The agreement provides for a single water main emergency interconnection and includes a two-way metering facility.  Water that is transmitted from one system to another will be metered and sold to the other system during a declared emergency condition based on the higher of the two inside City water rates at the time of the emergency.

Recommendation:  Approve the emergency water agreement with Durham and authorize the City Manager to execute the agreement on behalf of the City.  Ms. Taliaferro stated she withdrew this from the Consent Agenda as she hadn’t heard of it before.  She would like a little further information to make sure it is a two-way street with City Manager Allen pointing out it is.  He explained the item pointing out this connection would provide the opportunity for Durham or Raleigh to share water with the other in the case of an emergency.  In this case Durham will be building a connector.  He stated it is a good benchmark practice of connection and the agreement will outline how and when the valves would be open.  Typically the valves at the meter would be closed.  This is the least expensive way to make that connection.  City Manager Allen pointed out we are talking about a small amount of capacity and there is no fees passed onto our customer towns.  Ms. Taliaferro questioned if the City Attorney participated in the drafting of the agreement with City Attorney McCormick indicating he did not but had looked at the agenda item and has no problem.  Ms. Taliaferro moved approval.  Her motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative (Isley absent).  The Mayor ruled the motion adopted on a 7-0 vote.
SEWER SALES AGREEMENT – TOWN OF CLAYTON AND JOHNSTON COUNTY – REVISED AGREEMENTS APPROVED
Mayor Meeker pointed out he has been excused from participation on this matter before and would like to be excused now.  Ms. Taliaferro moved that the Mayor be excused from participation on the item relating to Town of Clayton and County of Johnston Sewer Sales Agreement.  Her motion was seconded by Ms. Kekas and put to a vote which passed unanimously.  The Mayor ruled the motion adopted and left the table.  Mayor Pro Tem West took the chair.

On September 6, 2005, Council approved sewer sale agreements with the Town of Clayton and the County of Johnston selling them each 0.5 MGD of sewer capacity in separate agreements.  At the request of Clayton and Johnston County, the agreement was drafted and approved such that the nutrient reduction fees would be paid as a lump sum.  The Town and the County have requested some revisions before executing the final agreement.  They would like to go back to the standard sewer sales agreement language that the City has previously used in other contract sewer sales agreements, which requires the Town and the County to collect the current nutrient reduction fees as each new sewer connection is made.  The Town and the County have also asked for conditional language that the City offered to provide for future additional sewer capacity sales to them, if and when the Neuse River Wastewater Treatment Plant is expanded beyond 75 MGD.  Also included is flexibility to serve areas within their sewer service areas.  The first payments by the Town and the County will be due February 1, 2006 and the remaining by April 1, 2006.

Recommendation:  Approve the revised Sewer Sale Agreements, as proposed.  Ms. Taliaferro moved approval.  Her motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative (Meeker excused/Isley absent).  The Mayor Pro Tem ruled the motion adopted on a 6-0 vote.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

COMPREHENSIVE PLAN CONSISTENCY – INFORMATION RECEIVED
Planner Mitchell Silver stated in the last state legislative session, a new law was adopted that impacts the rezoning process for the City of Raleigh. The City Council adopted TC- 19-05 on December 6, 2005 to address the new state changes. The City’s ordinance took affect on January I, 2006. Consequently, the Planning Department is recommending a change in its review as it relates to rezoning petitions. These recommendations include changes to the review process (pre-application, application requirements, staff review, staff reports and staff recommendations), which would be phased over the next 3 months. The first phase, as required by law, will be implemented as part of the January 2006 zoning public hearing process. Starting with the January 2006 zoning cases, staff reports will include a “Comprehensive Plan Consistency” section as part of the staff report.

Pursuant City Ordinance 10-2165 (h)(5) and 10-2165 (h) (6) the Planning Commission and City Council shall provide a written statement on the rezoning petition’s consistency to the Comprehensive Plan Staff’s “Comprehensive Plan Consistency” section will assist the Planning Commission and City Council in their deliberations.

The second phase may include changes to the pre-application process, application requirements, staff review and staff recommendations. These changes would affect the July zoning cases, which has an April 21, 2006 filing deadline. Petitioners for the January and March 2006 zoning cases have been notified of the text change (TC- 19-05).

The Planning Department is scheduling a meeting in February with the development community representatives (land use attorneys and planners) to discuss these recommendations for feedback and comment.
Mr. Silver pointed out several of the cases today are in process so the Council would need to develop a Comprehensive Plan consistency statement if the Council wants to approve those cases.  The cases that require an amendment to the Comprehensive Plan would require that statement.  In response to questioning from Mr. Crowder, Planning Director Silver pointed out there would be no change in the public process.  It is just a change in the application process.  The comments were received.
PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the Regular Consent Agenda.  He stated he had received the following requests to withdraw items from the Planning Commission Consent Agenda:  Rezoning Z-57-05 (Taliaferro); and, Rezoning Z-63-04 (Crowder).  Without objection those two items were withdrawn from the Planning Commission Consent Agenda.  Ms. Taliaferro moved the Planning Commission’s recommendations on the remaining items on the Consent Agenda be upheld.  Her motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative (Isley absent).  The Mayor ruled the motion adopted on a 7-0 vote.  The items on the Planning Commission Consent Agenda were as follows.

REZONING Z-61-05 – COURTLAND DRIVE – APPROVED AS AMENDED
This request is to rezone approximately 12.04 acres, currently zoned Residential-10 and Industrial-2.  The proposal is to rezone the property with Neighborhood Conservation Overlay District. This request is to also rezone approximately 0.645 acre, currently zoned Residential-10 with Neighborhood Conservation Overlay District by removing the Neighborhood Conservation Overlay District from that property.

CR-10921 from the Planning Commission recommends that this request be approved as amended, removing the two (2) northernmost parcels on Courtland Drive recently rezoned by case Z-48-05.  Planning Commission’s recommendation upheld on Consent Agenda Taliaferro/Kekas – 7 ayes (Isley absent).  See Ordinance 956ZC581.

REZONING Z-66-05 – WAKE FOREST ROAD – APPROVED – ORDINANCE ADOPTED
This request is to rezone approximately 1.20 acres, currently zoned Residential-15 Conditional Use.  The proposal is to rezone the property to Office and Institution-1 Conditional Use.

CR-10922 from the Planning Commission recommends that this request be approved in accordance with conditions dated November 15, 2005.  Planning Commission’s recommendation upheld on Consent Agenda Taliaferro/Kekas – 7 ayes (Isley absent).  See Ordinance 956ZC581.

REZONING Z-53-05 – JONES FRANKLIN ROAD – 90-DAY EXTENSION GRANTED
This request is to rezone approximately 1.96 acres, currently zoned Residential-4 with Special Highway Overlay District-2.  The proposal is to rezone the property to Office and Institution-1 Conditional Use with Special Highway Overlay District-2.

CR-10924 from the Planning Commission recommends that the City Council approve a 90-day time extension (April 19, 2006) to allow the applicant time to acquire alternative access from the office park property to the north.  Planning Commission’s recommendation upheld on Consent Agenda Taliaferro/Kekas – 7 ayes (Isley absent).
END OF PLANNING COMMISSION CONSENT AGENDA

REZONING Z-57-05 – SPRING FOREST ROAD – REFERRED TO THE COMPRHENSIVE PLANNING COMMITTEE

This request is to rezone approximately 9.21 acres, currently zoned Office and Institution-1 & Residential-4.  The proposal is to rezone the property to Shopping Center Conditional Use, (3.37 acres) & Office and Institution-1 Conditional Use (6.16 acres).

CR-10920 from the Planning Commission recommends that this request be approved in accordance with conditions dated January 6, 2006; and that the Atlantic/Litchford Corridor Plan be amended to change the recommended land use from medium density residential to “Mixed use – Retail/Office / Residential”.
Planning Commission Chairman Everett explained the case and the Planning Commission’s discussion.  Planning Director Silver pointed out the Commission felt that the inconsistencies with the Comprehensive Plan were overcome by the case; therefore, are recommending approval of the case and an amendment of the Comprehensive Plan.  He stated should the Council agree to move forward with the recommendation a statement of Comprehensive Plan consistency should be made.  Ms. Taliaferro pointed out she would like to take a closer look and without objection the item was referred to Comprehensive Planning Committee.
REZONING Z-63-04 – APPLETON DRIVE – REQUEST FOR 90-DAY TIME EXTENSION – APPROVED
This request is to rezone approximately 5.28 acres, currently zoned Residential-6 with Special Highway Overlay District-1.  The proposal is to rezone the property to Neighborhood Business Conditional Use with Special Highway Overlay District-1 to remain.

CR-10923 from the Planning Commission recommends that the City Council approve a 90-day time extension (April 19, 2006) to allow additional review by North Carolina Department of Transportation and the City’s Transportation Services of the traffic impact analysis, and additional review of the revised rezoning proposal by the West CAC, staff and the Planning Commission.
Planning Commission Chairman Everett explained the case pointing out the applicant is opposed to amending his case.  He pointed out the applicant has been working with NCDOT to take care of some of the transportation issues concerning this item and also felt any revised proposal should be reviewed by the CAC, staff and Planning Commission.  Planning Director Silver pointed out the applicant is concerned that if this 90-day extension isn’t granted his opportunity to work with the State DOT may go away.  How to proceed from this point was discussed after which Mr. Crowder moved the Planning Commission’s recommendation for an extension of time be upheld.  His motion was seconded by Ms. Taliaferro for the sake of discussion.  Ms. Taliaferro pointed out this case has been around a long time and it has been before the Council before.  She questioned if it would be wiser to deny the case and let the applicant come back with a fresh application.  Mr. Crowder talked about the opportunity to work with NCDOT.  He stated something has to happen to this property pointing out the City has no funds for widening of Jones Franklin Road and we must deal with the issues in the area.  We have to determine how this property will be served.  He pointed out it is a difficult site and the applicant does need to get access to this site.  Ms. Taliaferro pointed out if a new application is filed the process would start over.  Planning Commission Chairman Everett pointed out the Planning Commission did consider recommending denial but did not want to give NCDOT a reason to cease discussion relative to the transportation issues in the area.  Mr. Crowder stated he understood this would go back to the CAC with it being pointed out that is correct.  The motion as stated was put to a vote which resulted in all members voting in the affirmative (Isley absent).  The Mayor ruled the motion adopted on a 7-0 vote.
REZONING Z-56-05 – SIX FORKS ROAD – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE
This request is to rezone approximately 7.31 acres, currently zoned Office and Institution-1.  The proposal is to rezone the property to Shopping Center Conditional Use.

CR-10925 from the Planning Commission recommends that this request be approved in accordance with conditions dated January 9, 2006; and that the Six Forks/Strickland Small Area Plan of the Comprehensive Plan be amended to designate the subject property as appropriate for retail use.
Planning Commission Chairman Everett explained the application and the Planning Commission’s discussion pointing out the conditions and the discussion relate to the use.  There was a lot of discussion relating to introduction of retail in the area but he feels there was an overall comfort level as there would be an integrated mix of uses.  Mayor Meeker stated this case also is inconsistent with the Comprehensive Plan.  Ms. Taliaferro moved the issue be referred to Comprehensive Planning Committee.  Mayor Meeker stated when the Committee discusses the item he would like for them to be sure and discuss the phasing issue.  Without objection the item was referred to Comprehensive Planning Committee.

SPECIAL ITEMS

WATER CONSERVATION STAGE 1 AND 2 MANDATORY RESTRICTIONS – AMENDED
During the January 3, 2006 Council meeting, at the recommendation of the City Manager, the Council agreed to stay with Stage 2 Mandatory Water Conservation Restrictions.  The City Manager also recommended exempting pool and spa installers as they were being adversely impacted.  It was directed that the item be placed on this agenda to consider an amended Water Conservation Stage 2 ordinance.

City Attorney McCormick stated he had drafted amendments to the Stage 1 and 2 ordinances and he thought they were included in the agenda packet.  City Manager Allen pointed out they were included in the backup relative to the update on the water issue.  He stated there were changes to two ordinances relating to allowing pool and spa or whirlpool installers to be allowed to operate.  He stated the changes or additions to the ordinances were highlighted in yellow in the backup material.  Ms. Taliaferro moved approval of the ordinance changes.  Her motion was seconded by Mr. West and put to a roll call vote which resulted in all members voting in the affirmative (Isley absent).  See Ordinances 957 and 958.

UNFIT BUILDING – 1415 POOLE ROAD – TO BE PLACED ON FEBRUARY 21, 2006 AGENDA
During the November 15, 2005 Council meeting a public hearing was held to consider adopting an ordinance declaring the property at 1415 Poole Road unfit.  Representatives of the W.A. Curtis heirs appeared at the meeting explaining problems they have had relative to getting clear title to the property as well as their work to get the property listed on the National Register.  No action was taken on the recommendation to declare the property unfit and it was directed that the item be placed on this agenda for further consideration.
City Manager Allen pointed out the item was placed on this agenda in error as the applicant was given 90 days and that would be the second meeting in February.  After brief discussion, Ms. Taliaferro moved that the item be placed on the February 21 agenda and the property owners be notified so that they could provide a report.  Her motion was seconded by Mr. West and put to a vote which passed unanimously (Isley absent).  The Mayor announced the motion adopted on a 7-0 vote.

REPORT AND RECOMMENDATION OF THE CITY MANAGER
CAROUSELS – CHAVIS AND PULLEN – REPORT RECEIVED
Little & Little Landscape Architects has prepared the second of several planned presentations on the Chavis Park and Pullen Park carousels and related site improvements.  Concept drawings of the carousel houses will be offered at the meeting.

Susan Little, Little & Little, pointed out this is the second presentation to the City Council concerning the Chavis and Pullen Park amusements and carousel conservation, renovation and housing.  They are in the design development phase.  She pointed out they will be meeting later today with the other Boards and Commissions and outlined the meeting schedule.  She explained the following items are issues they are focusing on in this process:
1. Safe environments to preserve and protect the carousels.

2. Park center pieces to anchor the amusement areas.

3. Convey the historical significance of each carousel.

4. Fully display the extraordinary art and craftsmanship.
5. Provide for fun and a great riding experience.

6. Wonderful, friendly observation-connection between riders and observers.

7. Related functions in and/or near the carousel houses.

8. Ease of circulation, security of visitors and security of the carousels.

9. Conducive to excellent operations-control of omission and supervision.

10. Long-term maintenance, management and fiscal responsibility.

Ms. Little pointed out the Pullen Park Master Plan provides guidance for their work relating to the Dentzel Carousel.  She talked about the Pullen Park Master Plan which includes carousel restoration, new carousel house, amusement center renovations, entrance and parking improvements and Lake Howell infrastructure repairs.  She presented a brief history of the carousel which was moved to its present location from Bloomsbury Park.  She presented photos of the Bloomsbury Park structures which included lots of glass, adjacent covered space and a flavor of the period.  She talked about the history of Pullen Park and presented slides showing the 1920’s-30’s structures.  She talked about the complexity of structure and presented photos of early 20th century carousel houses in New Orleans, Philadelphia and Maryland pointing out they range from enclosed houses, open houses, to circular and square forms, provide a sense of playfulness and liberal use of color.  She talked about 20th century architecture which included multicolor masonry, stick work, overhangs and canopies and decorative shingling and screens and presented photos of the Newport and Central Park carousels from that time period.  She stated they are looking at contemporary architectural models which includes exposed structure, mix of materials, light and open to provide for good views in and out and a sense of period without copying details and presented photos of various contemporary structures.  She pointed out there are also taking inspiration from other park structures and presented the first concept of a carousel house for the Dentzel carousel.
Ms. Little presented information on the Herschell Carousel at Chavis Park and explained the guidance is the Chavis Park Master Plan which calls for carousel restoration, new carousel house, center core improvements, event lawn and entrance drop off.  She pointed out the history of Chavis Park is the inspiration and presented slides showing the existing 1930 park structures which include handsome stone walls, picnic shelters and the existing carousel house.  She presented slides showing the existing park buildings and pointed out there are utilizing the community history as an inspiration pointing out the carousel house was a center of the park activity.  Chavis Park which was named for John Chavis a prominent African-American minister, educator and scholar explaining the park was established in 1937.  They are also using as an inspiration African art and culture which provides for a rich source of ornament and color, energetic relief ornament and palettes with strong, clear colors.  She presented information on the history of traveling carousels pointing out the Herschell Carousel was originally a traveling carousel.  Most were setup in open tents which provided for a sense of light and openness.  She stated they’re also drawing inspiration from contemporary opportunities pointing out the tent could be evoked by a variety of means including insulated fiberglass, panel dunes, tensile fabric with rigid structure or tensile fabric canopy.  She explained potential ways to evoke the tent includes shape, light and views in and out and presented illustrations of other carousel housing opportunities.  She presented the concept for the carousel house for the Herschell Carousel.
Ms. Little pointed out they made this presentation to the Historic Districts Commission earlier today pointing out this is the fist time the two images of the concepts for the Chavis and Pullen Park Carousel House have been presented.  She stated Jim Smith is available to answer questions concerning the concepts.
Ms. Taliaferro pointed out it looks like the proposals include complete enclosures.  Mr. Smith indicated that is still under study.  The best thing for conservation of the carousel is total enclosure; however, there maybe times there will be conditions which will allow the enclosures to be opened pointing out they would like to provide that opportunity.  Ms. Taliaferro stated she feels it is very important to experience the riding of a carousel in an open environment as the open air experience is extremely important.  Mr. Crowder questioned if the budgets have been established.  Whether there is a public input opportunity in the schedule was also questioned.  David Shouse indicated they will be coming back to the Council and the other Boards and Commissions.  He stated; however, at this point there is not a specific comment period.  The next time a presentation is made there will be more information on the site.  He pointed out there will be opportunities for public input when the presentations are made to the Historic Districts Commission, Arts Commission and Parks Board.  He stated a specific schedule for a public meeting has not been included but there is an option to do that in the next six to eight weeks.  He pointed out the budget for the Chavis project is fully funded at $975,000.  The funding for Pullen has not been set pointing out there was $2 million dollars in the bond project as well as some money in the Capital Program.  He pointed out the hope is to complete the Chavis renovations prior to moving to Pullen so we will always have an available carousel.

Mr. Crowder agreed that part of the experience of riding a carousel is being outside and he hopes we can have bid alternates and let the Council make that decision.  He stated the comments about public input is very important.  Mr. Crowder also stated he would like to see a breakdown on the current budgets.  Mr. Stephenson stressed the importance of hearing what the public has to say about the concepts.  He stated he understands the importance of the open air riding experience as well as the need for climate control but pointed out we will be bringing kids in to ride the historic animals.  No further action was taken.
BONDS – PROPOSED COMBINED ENTERPRISE SYSTEM REVENUE BONDS FORWARD STARTING SWAP
Under the City’s Capital Improvement Program for the Combined Enterprise System, the City is planning to issue additional water and sewer revenue bonds in 2006 and in 2008.  In an effort to protect itself against the risk of rising interest rates between now and the time the 2008 revenue bonds are issued, Administration recommends that the City enter into a forward starting interest rate swap agreement similar to the forward starting swap agreement the City executed in conjunction with the financing of the Convention Center in January 2005. The proposed swap agreement will be negotiated with Citibank, N.A. and Wachovia Bank, N.A., as joint counterparties, and will not exceed the aggregate notional amount of $150,000,000.

To pursue this objective, it is necessary for Council to pass a resolution approving the City’s entering into the Interest Rate Swap Agreements; approving the form of the agreements; authorizing City administration and staff to negotiate the terms of the agreements and to take such action and execute such documents as are necessary to complete the swap transaction; and, authorizing application to the Local Government Commission for the Commission’s approval of the swap transaction.

Bond counsel has provided suggested proceedings for the above actions.

Recommendation:  Adopt the above resolution to authorize the City to enter into an interest rate swap agreement and related actions.
City Manager Allen explained the proposal and the opportunity.  Brief discussion took place relative to the current interest rates with it being pointed out we are talking about a range of pending debt this would cover.  It was pointed out this would lock in the rates for some four years.  Ms. Taliaferro questioned if conditions changes if the City has the opportunity to terminate this agreement and start over with it being pointed out that is correct.  Mayor Meeker moved approval as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Isley absent).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 788.

STADIUM – SHAW UNVERSITY, ST. AUGUSTINE’S COLLEGE, WAKE COUNTY AND CITY OF RALEIGH – FEASIBILITY STUDY – APPROVED CONDITIONALLY
For a period of time, there has been discussion between the City, Wake County, Shaw University and St. Augustine’s College regarding a joint football stadium that would be used by Shaw University and St. Augustine’s College where both institutions would play their home football games.

The Deputy County Manager and Assistant City Manager have had discussions with both institutions as to what their needs are.

The initial site may be somewhere close to I-40 and 440.

We are requesting that a feasibility study be done as to a specific location; the size of stadium; what facilities are needed within the stadium; how the stadium will be operated; the cost of land and the building; cost of operation of such a facility; and how funds are to be raised from the private sector to build the stadium.  The cost of the feasibility study will range from $50,000 to $75,000.
Council members received in their agenda packet the following proposed scope of services for the feasibility study.

· Program the facility based on conversations with the City of Raleigh, Wake County, potential user groups, and knowledge of industry standards.
· Collect available site data related to surveys, maps, utilities, soils, environmental issues, and other pertinent information
· Prepare site development drawings that show potential land use, vehicle and pedestrian circulation patterns, parking requirements, and access points to the site
· Prepare conceptual drawings for the stadium and adjacent site development. This shall include event configurations, floor plans of every level, elevations, and cross-sections
· Prepare a conceptual project budget that shall include hard and soft costs for items such as construction, site development, professional services and other anticipated expenses.
· Prepare a sources and uses statement that identifies the anticipated operational expenses for the facility and potential revenue streams that can offset those expenses.
· Provide recommendations on development/ownership/management strategies for the owner’s consideration.
City Manager Allen explained the issue.  Mayor Meeker stated he and Mr. West had met with representatives of Wake County, Shaw and St. Augustine’s relative to this issue and it is his understanding the County will pay half the cost of the feasibility study.  Mr. Crowder questioned if this is a study for a stadium for the two schools or one for broader use with Mayor Meeker pointing out this is just a feasibility study.  The primary users of the facility would be Shaw and St. Augustine’s; however, there maybe an opportunity to have other events such as championship ball games or state-wide type events.  The feasibility study would look at what and if other events might utilize such a facility.  Mr. Stephenson pointed out he attended the meetings with the Mayor and Mr. West and stated it maybe good to go back to the involved parties and describe the broader scope to the participants.  Mr. West pointed out there has been questions relative to possible use.  There has some discussions about a multifunction facility with associated retail, etc.  He pointed out some 7 to 8 years ago the Southeast Raleigh Improvement Commission identified this as an economic development focus for the area.  He talked about the work of the Southeast Raleigh Improvement Commission and pointed out it has been felt by many that a project of this nature will help create the synergy needed to strengthen the area and quality of life in that area.
Ms. Taliaferro talked about the past discussions for a tract at St. Augustine’s and questioned if that is a part of the feasibility study or if St. Augustine is building the tract with the help of the interlocal funds on their own.  Mayor Meeker stated he does not feel a decision has been made on that.  Ms. Taliaferro pointed out in the feasibility study and discussions on this issue she hopes there will be consideration given to tennis courts at the facility.  Mr. West stated in his opinion St. Augustine’s will be looking at a tract on their own campus.  He stated that is not etched in stone but the tract is definitely tied to St. Augustine’s identity.  Mayor Meeker moved that the Council appropriate up to $37,500 from City Council Contingency for the feasibility study providing the County provides the matching fund.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative (Isley absent).  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 954TF36.

REPORT AND RECOMMENDATION

OF THE DOWNTOWN RALEIGH ALLIANCE
DOWNTOWN EVENTS – SPECIAL PROCESS – APPROVED CONDITIONALLY
On October 4, 2005 the City Council approved a Special Events process for downtown which would be managed by the Downtown Raleigh Alliance.  The DRA is requesting Council approval of the members of the Downtown Events Task Force.  Background information is in the agenda packet and Nancy Hormann, President and CEO of the Alliance will be available.
Nancy Hormann briefly explained the process and pointed out the Downtown Events Task Force includes the following:
Downtown Events Task Force 
Convention Center
Roger Krupa & Doug Grissom, 831-6011
Artsplosure
Michael Lowder/Terri Dollar, 832-8699
Arts Commission
Leah Wiebe-Smith, 890-3610
Parks & Recreation Department
Steve DeMastrie, 890-3285
Police Department
Capt. Mike Reynolds/Sergeant Darrow, 807-8518
Public Affairs Department
Jayne Kirkpatrick, 890-3100
Public Works
Mike Kennon, 890-3030
Parking
Norman Hale, 890-3430
Downtown Merchants (4) –

Pete Pagano, Owner-Tir Na Nog Irish Pub, 833-7795 (Merchant Representative on DRA Board)
Parker Kennedy, Owner-Caffé Luna, 832-6090 
Joe Sciolino, Owner-Joe’s Mom’s Foods, 832-5920 (possibility for Warehouse District - not confirmed)
Tern Brazer, Marketing Director - Rocky Top Hospitality (Red Room, Bogarts, Hi5) 919.829.3771
Religious Community
To be asked to attend meetings when they are impacted by events.
Downtown Raleigh Alliance
Nancy Hormann/TBD
She stated Frank Baird has agreed to be the second Downtown Raleigh Alliance.  She stated they are having difficulties getting a representative of the religious community pointing out they would like to address this by saying that any time a church or religious institution is directly impacted by an event a representative of that institution will be asked to join.  Ms. Kekas questioned if it would be possible to have the religious institutions get together and come up with a recommendation as to who should serve in this capacity.  Ms. Hormann stated they had tried that but pointed out they did not want to offend anyone or hurt anyone’s feelings and so they had come up with a possibility of just inviting religious institutions when they are impacted.  Ms. Taliaferro pointed out any event downtown affects many of the churches.  She stated Ms. Kekas’s suggestion that the religious community get together and appoint someone to represent the whole area in the way to go.  She stated the religious community is a very important part of downtown and we want to make sure they are represented.  Ms. Taliaferro moved approval of the Downtown Events Task Force as outlined including Mr. Baird subject to having a representative of the religious communities.  Her motion was seconded by Ms. Kekas.
Mr. Crowder questioned if the Board would be able to move forward before this position is filled with it being pointed out the motion was to approve the Board with the understanding the position is being created as a part of the Board.  The motion as stated was put to a vote which passed unanimously (Isley absent).  The Mayor ruled the motion adopted on a 7-0 vote.
REQUEST AND PETITIONS OF CITIZENS
GREASE TRAP – RAND’S CAFÉ 2016 NEW BERN AVENUE – REQUEST FOR VARIANCE – REFERRED TO PUBLIC WORKS COMMITTEE
Bobby J. Rand, Rand’s Café, explained on October 10, 2005 he initiated written correspondence to Tim Beasley of the Public Utilities Department to request a variance of the ordinance as it pertains to grease traps.  The space he is attempting to open is 980-square feet in the Longview Shopping Center, 2016 New Bern Avenue.  He indicated he does not feel he should be required to have a large 1,000-gallon grease trap for an area this small.  This restriction should be mandated at major restaurants that does a large amount of food preparation and deep frying of poultry, seafood, fries and other items of choice.  Mr. Rand pointed out his menu will consist of hotdogs and related items, chili, snack chips, canned drinks, prepackaged ice cream, coffee, tea, deli sandwiches, bagels and other bakery items that are either baked on premises at his residence or purchased prepackaged for sale.  Mr. Rand explained his primary cooking methods will be steamed, baked or grilled.  With the exception of cooking utensils, all of his products will be single service disposal paper, plastic or styrofoam items.  The seating capacity will be 10 to 15 people and his hours of operation are 8:00 a.m. to 6:00 p.m. five days a week.  He explained other than basic commercial grade restaurant equipment, Wake County Environmental Department will only require the following equipment that will be connected to the drain:  Two compartment sink with two 24-inch drain boards, vegetable prep sink, hand washing sink and can washing facility.  He will not be required to have a dishwasher because he will be using single-service eating and drinking utensils.  He will not be required to have a meat prep sink.  He stated he had provided Public Utilities with a written explanation for the need to vary the ordinance pointing out there is nothing on his menu that would generate enough grease to justify the need for this excessively large piece of equipment.  He stated his request for a variance was denied.  He is requesting the City Council to overrule the Public Utilities Department to allow him to use interior inceptors instead of a 1,000 gallon grease trap.
City Manager Allen pointed out staff has reviewed the request very carefully and could go into the details of that review.  Staff feels that the large grease trap is the way to go in the long run.  Mr. West pointed out Longview Shopping Center is an area with a tremendous number of vacancies.  Everyone is trying to get the area revitalized.  He talked about how to address the small businesses and help them move in and get started in business.  He stated sometimes our rules are not user friendly as it relates to small businesses.  There are some barriers.  He stated he knows we want to protect our environment but here we have a small African-American business trying to open in an area of town that needs small business.  Mayor Meeker suggested the item be referred to Public Works Committee.  Mr. Crowder agreed with many of Mr. West’s remarks pointing out if we need to relook at the ordinance that is one thing but he does not want to see us making exceptions.  If we feel the ordinance is incorrect we should look at changing it.
Ms. Taliaferro questioned if the City has any type loan program to help small businesses for this expense that is the large grease traps.  Mr. Crowder suggested the possibility of looking at shopping centers in general pointing out they do have a lot in and out changes in businesses, etc., and asked about the possibility of working with the landlords to put in a grease trap facility for the entire center which would relieve the individual property owners from that requirement.  Without further discussion the item was referred to Public Works Committee.

STORMWATER CONCERNS – 907 WILLIAMS ROAD – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
Henry Duell, 907 Williams Road, pointed out he has lived in that location since 1996.  He is before the Council to ask that the Council review and intervene in a matter affecting his property and home.  The City Council approved rezoning Z-12-03 for an expansion of the shopping center zoning on Poole Road that adjoins his property.  The plans are currently to place a pawn shop in that location.  He stated while he does not object to the use of the property he does believe some of the conditions of the approval have been changed.  The site is less than one-half acre and with it sloped towards his property and no connection with the stormwater system he will be left with the consequences of poor planning.  There is no cross access to adjoining properties as was first planned and the stormwater runoff plan is just not working.  Mr. Duell stated his yard and the crawlspace under his house consistently receives runoff from this property particularly with any big rain.  He asked the Council to take a look at what is being done before he and his wife are left with an unlivable condition.  He stated the Appearance Commission recommended a 50-foot wide undisturbed buffer for this property but he is left with a cleared off 15-foot buffer which seems to offer little or no protection.  He asked the Council to consider his concerns before the condition gets totally out of hand.  Mr. Duell presented Council members with photographs of the area.
City Manager Allen pointed out staff has investigated and the development that is occurring meets all of the requirements.  Mr. Crowder showed one of the photographs which he indicated had a breach in the silt fence and to him that doesn’t meet all of the requirements.  Mayor Meeker stated without objection the item would be referred to the Comprehensive Planning Committee.

ADMINISTRATIVE FEE – 2923 O’KELLY STREET – REQUEST FOR WAIVER – NO ACTION TAKEN
Earl L. White, 5089 Ellis Godfrey Street, Fairfield, California, indicated he owns property at 2923 O’Kelly Street.  He stated he has now put the tenant which was causing the problem out and is trying to get things up to date.  He is asking the Council to waive the fee as he is trying to do the necessary repairs and painting of his property; however, they did not get the necessary equipment to place for collecting the debris.  His request indicated they were unaware of the procedure until after talking with the Inspector upon receiving the notice.  He stated he had decided to sell the property because it is so hard if not impossible to maintain it from so far away.

Inspections Director Strickland pointed out the owner was sent a notice of public nuisance violation in August of 2005.  An administrative fee of $100 associated with the case was held in abeyance.  A second public nuisance violation was sent October 11, 2005.  An administrative fee of $200 which includes the $100 administrative that was originally held in abeyance was assessed in accordance with Code Section 12-6006 and a civil penalty of $250 was also levied.  Mr. Strickland pointed out a third notice was sent on January 12.  In this latest episode the public nuisance was first observed on December 27 and an administrative fee of $100 was assessed and a civil penalty of $500 was also levied.  Mr. White stated the latest public nuisance is news to him as he has now moved back to this area because of his job situation.  He pointed out he had put $12,000 into the property to clean it up, paint it, etc., and pointed out the construction crew working on the house was not aware of all of the rules and regulations.  He did not find out about the problems until after the fact.  In response to questioning from Mr. West, Mr. White indicated he did receive the letters.  He indicated the letter dated June 11 did not get to him until approximately one month later.  He pointed out he has since moved from that mailing address.
Mayor Meeker pointed out the City Council and City staff is working hard to cleanup the City of Raleigh in general.  There was no action or no motion made to change the action of staff.

USO OF NORTH CAROLINA – PERMISSION TO SUBMIT REQUEST FOR FUNDING – APPROVED

Judy Pitchford, USO of North Carolina, pointed out many have seen the military personnel going through our airport.  She explained 16 months ago Raleigh-Durham United Airport and the USO of North Carolina partnered to provide a facility at the Raleigh-Durham Airport.  Ms. Pitchford talked about the mission of the USO and the fact they are opened at RDU in 2004.  The very first year served some 6,000 military personnel and/or families.  In 2005 they served over 21,000 military personnel and/or families.  She explained the USO is a 501(c)(3) organization.  They are not funded by the government and they are a standalone organization.  She explained the facility at RDU is open 24 hours a day, 7 days a week, 365 days per year.  They operate with 2 paid staff members and 100 or more volunteers.  They provide outreach to the North Carolina National Guard and Reserve and talked about hosting the North Carolina State National Guard Home coming.  She talked about their relationship with General Ingram and his troops.  She expressed appreciation to the taxpaying public who have stepped up to the plate and helped fund the organization.  She stated she is before the Council to ask permission to file a grant application for funding through the City’s Human Resources Department.
Mayor Meeker stated everyone supports the effort pointing out his concern other than the general precedent is that this does not meet the priority service areas in the City’s process.  City Attorney McCormick pointed out while the Raleigh-Durham Airport is outside the city limits of the City of Raleigh, the City of Raleigh owns 25 percent of the facility.  Mr. West stated it is a very worthy cause and he too understands we have to be very careful as we always have more needs than we have dollars.  Who is being served which is more than City of Raleigh residents was talked about with various Council members having questions as to whether the USO is contacting other municipalities and/or the County.  Ms. Pitchford talked about the number of City of Raleigh employees who have been deployed.  She talked about the out reach program they provide and pointed out she cannot verify where all of the military comes from but they are going through the airport.  She stated they are applying to Wake County and Durham County.
Mayor Meeker stated as he understands, Ms. Pitchford is just asking for the ability to apply that does not mean the USO would be funded.  Mr. West questioned if this would be change in policy with Mayor Meeker pointing out as he understands it would not be a change in policy the action that is being request is that the USO of North Carolina be allowed to submit an application.  Nothing that happens today would be saying they would get funded.  Mr. Crowder moved that the USO of North Carolina be allowed to apply for funding through the City’s grant process.  His motion was seconded by Mr. Craven and put to a vote which passed unanimously (Isley absent).  The Mayor ruled the motion adopted on a 7-0 vote.
REZONING APPLICATION – 803 AND 805 WEST HARGETT STREET AND 202 AND 218 STONE AVENUE – CITY STAFF TO ACCEPT
Richard Johnson representing property owners on West Hargett and Snow Avenue requested the City Council to authorize the City staff to accept a rezoning petition for 805 and 803 West Hargett Street and 202 and 218 Snow Avenue.  The subject properties are currently adjacent to the Western Downtown Overlay District border and the rezoning petition is to request that these properties be included in the Downtown Overlay District.  He pointed out the property is now zoned Industrial-2 with no overlay and is a total of some 23.7 acres.  The current zoning would not allow residential development.
City Manager Allen pointed out the code requires the City Council to approve the staff accepting an application of this nature.  Planner Director Silver pointed out the Planning Department is instructed not to accept an application for amending the official zoning map with respect to the Downtown Overlay District classification without prior approval of City Council.  The subject properties are located immediately adjacent to the southwestern edge of the existing Downtown Overlay District Map.  The properties are zoned Industrial-2.  By including these properties within the Downtown Overlay District residential uses would be permitted and off-street parking would be exempt for the first 10,000-square feet of building floor area unless developed for high density residential which would require one parking space per unit.  The overlay would allow the property owner to request City Council site plan approval for increased building height and reduced setbacks.  Any building greater than 10,000-square feet would require preliminary site plan approval by the Council.  Mayor Meeker moved that staff be authorized to accept the application.  His motion was seconded by Ms. Taliaferro.  Mr. Stephenson questioned if the CAC had an opportunity to comment on this request with Planning Director Silver pointing out if the rezoning application is submitted it would follow the same zoning procedure as any other rezoning application.  The motion was stated was put to a vote which resulted in all members voting in the affirmative (Isley absent).  The Mayor ruled the motion adopted on a 7-0 vote.

BROUGHTON HIGH SCHOOL PROPERTY – REQUEST FOR COMPROMISE – DIRECTION GIVEN
Cindy Oliver, 3312 Clark Avenue, explained she has lived at that location some 16 years, and she is requesting the City to take some type action or compromise which will allow the trailers to remain on the Broughton High School property in order to avoid the proposed reassignment of children in nodes 104 and 105 along with other nodes.  She stated if these trailers have to be moved off of Broughton property some 300 students will have to be moved.  There are approximately 20 trailers in the front yard of the Broughton property.  She stated apparently there was an agreement to allow placement of these trailers on the property for approximately two years and she understands that happened some four years ago.  Some of the Broughton property is classified as historic and the trailers are on that part of the property.  She explained agreements that had been made relative to when the trailers would be moved.  She stated loss of those trailers will not only affect the 300 students that would be moved it would also cause a loss of some 12 teachers at Broughton, classroom space would be lost, various classes would be lost, it would affect their curriculum a smaller variety of classes would be offered and the popular classes would fill up quickly and some students would not be able to take those classes.  She explained how the school will lose finances pointing out not only the 300 students who will be reassigned would be impacted but the remaining students at Broughton would be impacted.  She stated she is requesting the Council to help influence a resolution to this problem so that the children in the neighborhood can remain in the neighborhood.  She stated apparently there is property that is not a part of the historic designation and the trailers could be moved there; however, she understands that eliminate some of the parking spaces.  She feels that can be overcome as the school could provide buses, the children can carpool, bicycle, etc.  She talked about the growth in the area and what had occurred and the history of this issue and stated she is asking the Council to help influence the Historic Districts Commission to allow the trailers.  She pointed out the Office of Growth Management of the school system will make their recommendations on February 14.  She Stated if and when the school district submits a site plan to allow movement of the trailers she is asking the Council to expedite and approve that site plan.
Historic Districts Director Dan Becker explained an application came from Wake County to approve the temporary use of the school utilizing the historic property for the trailers with the understanding all of the trailers would be moved when the construction was completed or no later than August 2004.  He stated the City has received complaints requesting that order be enforced and it is the Inspection’s Department responsibility to enforce the requirement.  Mayor Meeker questioned if the Historic Districts Commission had considered whether moving the trailers to the nonhistoric part of the property would be appropriate.  Mr. Becker again explained the trailers were allowed in the front yard during construction activities.  Mr. Becker explained the timeline of the request, when and how the phased removal would work, etc.  Planning Director Silver pointed out the temporary trailers was a condition relating to the construction.  He pointed out the trailers can be moved to other sites or locations on the property and there is an opportunity for the School Board to submit an application for a site plan approval to allow that but that has not come forward.  Brief discussion as to how to proceed, who has the authority to do what and the fact that a site plan or an application needs to be submitted to the City before the City could act.  Mayor Meeker suggested that the Council ask the Planning Department to act as expeditiously as possible on a plan when submitted by the School Board/County.  Ms. Taliaferro stated she is supportive of helping the School District deal with this crisis but even if a plan is approved to move the trailers to another part of the school property that doesn’t mean who will and will not be transferred.  It was pointed out there is a lot of land on the school property that could accommodate the trailers and if a site plan to move the trailers is submitted it will go through the site plan process as expeditiously as possible but the City cannot guarantee what issues would surface but would try to expedite the issues as soon as possible.  Mayor Meeker’s motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously (Isley absent).  The Mayor ruled the motion adopted on a 7-0 vote.
MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT BULDING DEMOLITION – 1305 LONDONDERRY CIRCLE – HEARING – 60-DAY EXTENSION APPROVED
This was a hearing to consider the adoption of an ordinance authorizing the demolition of the unfit building as listed below and pursuant to the provisions of Section 10-6131 of the Code of the City of Raleigh:

LOCATION
PROPERTY OWNER
TAX ID NO.
TIME LAPSE

1305 Londonderry Circle (C)
Iris T. Merritt
0023705
158 Days

Attorney Beth Trahos, Smith & Moore, indicated she is representing Evergreen which is a holder of the mortgage on this property.  The company is foreclosing and she is requesting a 60-day extension on the demolition so that they can get through the process.  Inspections Director Strickland stated he does not have a problem with the extension as long as the building is secure and boarded.  No one else asked to be heard, thus the hearing was closed.  Ms. Taliaferro moved adoption of an ordinance to be effective in 60 days authorizing the demolition of the unfit building at 1305 Londonderry Circle.  Her motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative (Isley absent).  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 959.
PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below:

LOCATION
PROPERTY OWNER
TAX ID NO.
ABATEMENT

2013 Atkins Drive (C)
Gladys S. Fowler Watlington, 
0023145
$216.00


Heirs - C/O Darryl S. Williams, 

Administrator

3913 Butler Blvd. (B)
Donato & Guadalupe Marin 
0001197
$230.00


Rosendo
1205 East Hargett Street (C)
William Nowell
0025627
$365.00

3901 Jackson Street (D)
Norman P. & Rebecca I. Walls
0050951
$220.00

5536 Kaplan Drive (D)
Keith & Lisa P. Richie
0120062
$234.00

4950 New Bern Avenue (C)
Kingsboro Limited Partnership
0011578
$221.00
(629 Kings Parkway)
Kingsboro Limited Partnership
1117 Page Street (C)
Don B. & Lynette B. Williams
0064698
$348.00

9210 Shallcross Way (E)
Village At Westgate Home 
0257915
$234.00


Owners Association
1812 Southgate Drive (C)
Albert Taylor, Heirs – 
0069412
$230.00


C/O Fannessa Taylor
2749 Springhill Avenue (D)
Shalee-Ann Wise Et – 
0061143
$346.00


C/O Michael W. & Christine 

Jernigan
Mayor Meeker stated the following items should be withdrawn as the charges have been paid:  2013 Atkins Drive, 3901 Jackson Street, 4950 New Bern Avenue (629 Kings Parkway) and 9210 Shallcross Way.  The Mayor opened the hearing on the other locations.  No one asked to be heard, thus the hearing was closed.  Mr. West moved adoption of a resolution confirming the charges as outlined for the public nuisance abatements.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Isley absent).  The Mayor ruled the motion adopted.  See Resolution 789.

SUNNYBROOK ROAD – REUSE WATER TANK SITE – INSTALLMENT PURCHASE – HEARING – APPROVED
This was a hearing to consider the installment purchase of 1.59 acres at 618 Sunnybrook Road for construction of a reuse water tank subject to a satisfactory phase 1 environmental study.  The Mayor opened the hearing.  City Manager Allen pointed out this is a purchase the City Council has already authorized but the hearing is needed for the installment purchase.  No one asked to be heard, thus the hearing was closed.  Mr. West moved adoption of the purchase as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Isley absent).  The Mayor ruled the motion adopted on a 7-0 vote.
SEWER EASEMENT EXCHANGE – BRIER CREEK VILLAGE CENTER – HEARING – RESOLUTION ADOPTED
This was a hearing to consider exchange of sanitary sewer easement relating to property in Brier Creek Village Center as outlined in Resolution 2006-757.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Ms. Kekas moved adoption of a resolution authorizing the exchange as outlined.  Her motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Isley absent).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 794.
STREET NAME CHANGE–1-2005 – FAYETTEVILLE STREET MALL TO FAYETTEVILLE STREET – HEARING – RESOLUTION AUTHORIZING CHANGE APPROVED TO BE EFFECTIVE MAY 1, 2006
This was a hearing to consider changing the name of Fayetteville Street Mall to Fayetteville Street pursuant to Resolution 2006-759.  If the Council decides to proceed with the street name change it is recommended the effective date be May 1, 2006 (SNC-01-2005).  Planning Director Silver explained the proposal pointing out the destruction of Fayetteville Street Mall and reopening of Fayetteville Street is underway.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Ms. Taliaferro moved adoption of a resolution authorizing the name change as outlined.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Isley absent).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 790.
ANNEXATION PETITIONS – RIVERBROOKE II, PHASE 3 – HEARING – APPROVED; 4204 JAMES ROAD – REFERRED TO PUBLIC WORKS COMMITTEE
This was a hearing to consider the following petitioned annexations.  If following the hearing the Council wishes to precede with the annexations it would be appropriate to adopt ordinances annexing the properties effective June 30, 2006 and a resolution placing the properties in the appropriate electoral districts.  The Mayor opened the hearing on each location.
Riverbrooke II, Phase 3 – No one asked to be heard.

4204 James Road/Robertson Property – Justin Robertson, 4204 James Road, stated he would like to withdraw his petition for annexation as water is not available to his property.  He stated he petitioned for sewage and in doing so was required to petition for annexation but he now learns that the other people in this neighborhood are hooked onto the sewer but have not been annexed.  He stated he does not want to be annexed as he does not want to have to pay City taxes.  He stated no property on his street has been annexed as yet.  Mayor Meeker suggested that the annexation petition for 4204 James Road be referred to the Public Works Committee to determine if Mr. Robertson’s property is being handled in the same manner as the other properties on the street.  Without objection the item was so referred.
Ms. Taliaferro moved adoption of an ordinance annexing the Riverbrooke II, Phase 3 effective June 30, 2006 and adoption of a resolution placing the property in City Council Electoral District C.  Her motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative (Isley absent).  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 960 and Resolution 791.

REPORT AND RECOMMENDATION

AND BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

TAXI RATE SURCHARGE – EXTENDED THROUGH FEBRUARY 2006 – FUNDS APPROPRIATED
Mayor Meeker reported the Budget and Economic Development Committee recommends continuing the taxi rate surcharge through February 2006 with the source of funding ($20,000) for the Accessible Raleigh Transportation Program participation being Council Contingency.  The Committee recommends authorizing the appropriate transfer to cover the program during that time period.  It is understood the Law and Public Safety Committee is considering the concept of a taxi rate increase and hopefully a decision could be made during that time frame.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative (Isley absent).  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 954TF36.
PROPERTY LEASE – 1221 FRONT STREET – APPROVED
Mr. West reported the Budget and Economic Development Committee by unanimous vote recommends authorizing the City Manager to negotiate and execute a lease for property located at 1221 Front Street owned by SBJ Growth, LP for a seven year term with three 1-year annual renewals with an initial annual rate of $141,600 plus TICAM costs.  On behalf of the Committee, Mr. West moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative (Isley absent).  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 954TF36.
REPORT AND RECOMMENDATION

OF THE COMPREHENSIVE PLANNING COMMITTEE

REZONING Z-51-05 – GORMAN STREET CONDITIONAL USE – APPROVED WITH AMENDED CONDITIONS
Chairperson Crowder reported the Comprehensive Planning Committee recommends upholding the Planning Commission's recommendation for approval of Z-51-05 as outlined in CR10908 with amended conditions dated January 12, 2006.  On behalf of the Committee, Mr. Crowder moved the recommendation be upheld commending the applicant for working with everyone on the amended conditions.  His motion was seconded by Mr. Craven and a roll call vote resulted in all members voting in the affirmative (Isley absent).  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 956ZC581.
REZONING Z-59-05 – SIX FORKS ROAD CONDITIONAL USE – APPROVED WITH AMENDED CONDITIONS
Chairperson Crowder reported the Comprehensive Planning Committee recommends upholding the Planning Commission’s recommendations for the approval of Z-59-05 as outlined in CR-10909 with amended conditions dated January 11, 2006.  On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative (Isley absent).  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 956ZC581.
SUBDIVISION S-39-05 – THE BROOKS AT MAYBROOK CROSSING – APPROVED WITH AMENDED CONDITIONS
Chairperson Crowder reported the Comprehensive Planning Committee recommends upholding the Planning Commission's recommendation for approval of S-39-05 as outlined in CR10914 with amended conditions.  A copy of the amended CR was in the agenda packet.  On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Mr. Stephenson.  Mr. West stated he had talked to the Vice Chair of the Southeast CAC and he just wants to make sure the condition is included relative to the tradeoff between the 30 foot and 50-foot landscape buffer which will require the transitional yard to have more intense screening.  Mr. Crowder pointed out there is additional landscaping required.  The motion as stated was put to a vote which resulted in all members voting in the affirmative (Isley absent).  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 956ZC581.
TC-16-05 – DETACHED GARAGES ON REDUCED LOTS – APPROVED AS AMENDED
Chairperson Crowder reported the Comprehensive Planning Committee recommends approval of TC-16-05 dated January 12, 2006 which includes amendments suggested by the Committee.  A copy of the amended proposal was in the agenda packet.  On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Mr. Stephenson.  In response to questioning from Ms. Taliaferro, Mr. Crowder pointed out the changes made by Committee related to the eaves of the house.  Brief discussion took place relative to the whether side garages are included.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative (Isley absent).  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 1061TC80.
REPORT AND RECOMMENDATION
OF THE LAW AND PUBLIC SAFETY COMMITTEE

TAXI RATE INCREASE – ITEM HELD IN COMMITTEE
Mayor Meeker pointed out the Law and Public Safety Committee is studying various options regarding taxi rates and is holding the item in Committee for further study.  The report was received without action.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

SEWER EASEMENT – 1313 DUPLIN ROAD – DIRECTION GIVEN
Ms. Taliaferro reported the Public Works Committee recommends that the property owner at 1313 Duplin Road relocate the existing sewer main at their expense and to provide the City a recorded sewer easement for the new location and main and that this be done under the policy which would allow the property owner to be reimbursed under the City’s reimbursement policy.  On behalf of the Committee, Ms. Taliaferro moved the recommendation be upheld.  Her motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative (Isley absent).  The Mayor ruled the motion adopted on a 7-0 vote.
STREET CLOSING-14-05 – CRABTREE VALLEY AVENUE – RESOLUTION AUTHORIZING CLOSING ADOPTED
Ms. Taliaferro reported the Public Works Committee recommends adoption of a resolution authorizing the closing of Crabtree Valley Avenue as advertised.  On behalf of the Committee, Ms. Taliaferro moved the recommendation be upheld.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Isley absent).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 792.
STREET CLOSING-13-05 – FRENCH DRIVE/CARTER STREET RIGHT-OF-WAY – RESOLUTION AUTHORIZING CLOSING ADOPTED
Chairperson Taliaferro reported the Public Works Committee recommends adoption of a resolution authorizing the closing of Carter Street/French Drive as outlined in Resolution 2005-737 with the understanding that utility easements be reserved for PSNC Energy, Progress Energy and City of Raleigh utilities.  On behalf of the Committee, Ms. Taliaferro moved the recommendation be upheld.  Her motion was seconded by Mr. Craven and a roll call vote resulted in all members voting in the affirmative (Isley absent).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 793.
REPORT OF MAYOR AND COUNCIL MEMBERS

HILLSBOROUGH STREET PARKING – ADMINISTRATION ASKED TO INVESTIGATE
Ms. Kekas pointed out on Hillsborough basically between the restaurants and the University parking is limited to one-half hour.  Concern has been expressed that is not enough time for the people to park, grab a bite to eat and leave.  She asked Administration to look at the situation.  Without discussion the item was so referred.

CARALEIGH MILLS – ADMINISTRATION ASKED TO CHECK
Mr. Crowder pointed out in the Caraleigh neighborhood adjacent to the Caraleigh Mills redevelopment it seems that grading and other activities are taking place in the wetlands.  He asked Administration to check into the situation.

WAKE FOREST ROAD – TRAFFIC LANES – ADMINISTRATION TO CHECK
Mr. Crowder asked Administration to check the traffic channelization lines on Wake Forest Road at I-440.  He pointed out he has been told it is hard to see the lines as they are worn out or faded and maybe they need repainting.  Administration was asked to check.

SOLID WASTE – CONTAINERS AT STREET – REFERRED TO ADMINISTRATION
Mr. Crowder stated he would again ask Administration to step up enforcement or look at the situation of trash containers being left at the street.  He stated this situation is occurring throughout District D and is causing problems.  Mayor Meeker questioned if it relates to rental properties or a particular section with Mr. Crowder pointing out it is occurring all over the district.  The item was referred to Administration.

SUNNYBROOK ROAD – CONDITION – REFERRED TO ADMINISTRATION
Mr. West pointed out recently he was at the Southeast CAC and there were complaints relative to the condition of Sunnybrook Road between Rock Quarry Road and Poole Road.  He understands there are a lot of potholes and other maintenance issues.  Without objection the item was referred to Administration.

ABC COMMISSION – REGULATIONS – CITY ATTORNEY TO PROVIDE A REPORT
Mr. West pointed out recently at a North Central CAC there was discussion about a new bill relative to ABC stores.  He stated Representative Deborah Ross was involved in the proposal and there is something about the City needing to initiate audits.  City Attorney McCormick stated he thought the Board had changed their procedure which may require the City to request an audit.  He pointed out he would check into the situation and provide a report.

LOST GENERATION TASK FORCE AND SIMILAR ACTIVITIES – COMMENTS RECEIVED
Mr. West talked about the work of the Lost Generation Task Force pointing out Community Services Director Watkins has made contact with some of the key people and is trying to get some more information.  He stated hopefully a report will be forthcoming soon.  He talked about the importance of the City being a part of this initiative pointing out it is one of the tangible things that come out of discussions at the Martin Luther King, Jr. Celebration last year.  He anticipates there will be some money requests at some point and he hopes the Council will look favorably at any request.  He stated Mr. Watkins has been participating in the weekly meetings at Christian Faith Baptist Church and expressed appreciation for those efforts.  The comments were received.

FIRE DEPARTMENT – DIVERSITY – COMMENTS RECEIVED
Mr. West talked about all of the recent comments and discussions relative to hiring of the new Fire Chief and concern about the lack of diversity in the Fire Department.  Mr. West stated he participated in many of the Martin Luther King, Jr. events and the question he heard most was whether the dream is dead.  He pointed out Raleigh is the capital city of North Carolina and people look to Raleigh to be on the forefront of difficult issues.  He stated since there has been so many questions and concerns voiced about this selection of the new Fire Chief he had asked the City Manager to provide him feedback on the process used.  Mr. West stated he feels comfortable it was a process done in the appropriate manner but when there are so many questions we have to make sure that there are no stones unturned.  If there is a perception that something is wrong the City needs to communicate and make sure the perception is unfounded.  He stated the other issue relates to diversity in general in public safety in general and the Fire Department more specifically.  He stated he does not feel the City has done a good job communicating the things we have done and the progress we are making.  We need to create partnerships with the community so when things like this pop up they can be addressed.  He stated several Council members received letters from three civil rights groups and he feels the letters are pretty much on target and things we should be seriously considering and asking the City Manager to provide the Council with any reports and recommendations.  Mr. West stated he had an opportunity to look at the 150-page report from Denver which Chief Fowler made available.  He feels there is some extremely good information included in the report and we need to take a look at the suggestions.  He talked about the feeling that minorities are not being represented or are being underutilized and he knows this is a problem nationally but we need to address it in Raleigh.  We need to do a better job communicating what we’re doing in trying to engage citizens who feel they are being disenfranchised.  He stated he feels we are definitely working hard to try to improve the situation.  He stated he is not pointing fingers at anyone but we need to make this a high priority and he feels the City Council should get periodic reports on how things are going.
Mayor Meeker pointed out the issue is in Budget and Economic Development Committee and direction could be given to Administration following discussions in Committee.

LIAISONS – CITY COUNCIL MEMBERS – COMMENTS RECEIVED
Mayor Meeker pointed out he had passed to Council members a draft list of possible City Council liaisons with various boards.  He stated he had received comments and/or concerns from various Council members relative to their assignments and he hopes to get the final list out within the next couple of weeks.  Mr. West pointed out he has been working with the Ending Homeless Task Force and would like that to be added to the list.
BOARD OF ADJUSTMENT – ADULT ESTABLISHMENT – INFORMATION REQUESTED
Mayor Meeker stated the Board of Adjustment recently approved an adult establishment near the airport.  He stated he had received several calls relative to the issue and he would request the City Attorney to review the Board of Adjustment’s work and decision to determine if any errors were made.  The item was referred to the City Attorney.

MEMORIAL – JOHN WINTERS – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
Mayor Meeker pointed out last year John Winters passed away.  Mr. Winters served the City of Raleigh in many capacities including City Council member and was a member of the State Senate.  He asked that an item be referred to Budget and Economic Development Committee to look at the proper way to honor Mr. Winters’ memory.  The item was so referred.
PUBLIC SAFETY – COMMENDED
Ms. Taliaferro indicated earlier today there was a very bad accident in her district and she would like to publicly commend the public safety officers-police and fire who worked hard to address the situation.  The comments were received.

WATER CONSERVATION TASK FORCE MAKEUP – REFERRED TO PUBLIC WORKS COMMITTEE
Ms. Taliaferro pointed out the Council had received requests or questions about the makeup of the Water Conservation Task Force.  She pointed out the Task Force was reinstated and we have received requests from pool installers and landscapers and from the towns we have merged systems with to have representatives on the Water Conservation Task Force.  She stated she is not sure protocol for adding members.  She stated maybe we could look to the towns we have merged with and get recommendations from them.  In response to questioning, City Attorney McCormick pointed out it is a Task Force which was authorized by the City Council and the City Council could constitute the Task Force anyway it wants to with as many members as it desires.  Mayor Meeker pointed out the Task Force has open meetings and anyone can attend.  He questioned if Ms. Taliaferro is talking about a representative from each merged system or a representative of all of the merged systems.  After brief discussion it was agreed to refer the Water Conservation Task Force makeup to Public Works Committee for further discussion.
TRAFFIC CALMING – REPORT REQUESTED
Mr. Stephenson asked about the status of our Traffic Calming Program and what projects are ongoing or in line to be initiated.  Mayor Meeker pointed out the Council has not had a presentation in some time.  City Manager Allen pointed out Administration can provide the Council with a written report and if there are questions the Council could discuss those questions or refer it to an appropriate committee if they so desire.  Ms. Taliaferro pointed out the plan was to have a report made to the Public Works Committee in March with Mr. Stephenson asking if the Council could have an interim report.
PUBLIC WORKS DEPARTMENT – COMMENDED
Mr. Craven pointed out he has had an opportunity to review some of the work of the Public Works staff relating to the stormwater installation on Yorkgate Drive.  He commended staff on a job well done and their efforts to work with the property owners but at the same time preserve the integrity of the project.  The comments were received.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN
The City Clerk read the following results of the ballot vote:

Appearance Commission - One Vacancy - Hillman Duncan – 7 (All Council members except Isley who was absent).

Civil Service Commission - One Vacancy - Herbert Crenshaw, Jr. – 7 (All Council members except Isley who was absent).

Fair Housing Hearing Board - Three Vacancies - Octavia Rainey, Edna Davis and Barbara Best – 7 votes each (All Council members except Isley who was absent).

Fireman’s Relief Fund - Board of Trustees - One Vacancy - H.Y. Altman – 7 (All Council members except Isley who was absent).

Housing Appeals Board - One Vacancy - Bill Rowe – 7 (All Council members except Isley who was absent).

Human Relations Commission - One Vacancy – Mr. West nominated Ms. Albeni El Amin.  Ms. Kekas and Ms. Taliaferro nominated Grady Cooper.  The item will be carried over to the next meeting.
Parks, Recreation and Greenway Advisory Board - One Vacancy - Gail Till - 7 (All Council members except Isley who was absent).

Raleigh Transit Authority - One Vacancy - Jeffrey Mann - 7 (All Council members except Isley who was absent).

Stormwater Management Advisory Commission - Four Vacancies - Francine Durso, Dan Porter, Jim Wahlbrink and Marcia Lieber – 7 votes each (All Council members except Isley who was absent).

Substance Abuse Advisory Commission - Two Vacancies - Chip Futrell – 7 (All Council members except Isley who was absent).

Telecommunications Commission - Two Vacancies - Earl Oakley - 7 (All Council members except Isley who was absent).

The Mayor announced the appointments or reappointments to all listed pointing out one vacancy on the Human Relations Commission, one vacancy on the Substance Abuse Commission and one vacancy on Telecommunication Commission will be carried over to the next meeting.
NOMINATIONS

CONVENTION CENTER COMMISSION – VACANCIES ANNOUNCED

The City Clerk reported she had received letters of resignation from Fenita Shepherd and Joseph Stansbury on the Convention Center Commission; therefore, there are two vacancies for consideration.  Mayor Meeker nominated Kelton Brown.  The item will be carried over until the next meeting.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – JANUARY 3, 2006 – APPROVED AS PRESENTED
Council members received in their agenda packet copies of the minutes of January 3, 2006 Council meeting.  Ms. Taliaferro moved approval of the minutes as presented.  Her motion was seconded by Mayor Meeker and put to a vote which passed unanimously (Isley absent).  The Mayor ruled the motion adopted on a 7-0 vote.
CLOSED SESSION

CLOSED SESSION – HELD
Mayor Meeker stated a motion is in order to enter closed session pursuant to N.C.G.S. 143-318.11(a)(4) for the purpose of considering the location or relocation of certain businesses in Raleigh and any incentives that might be involved in the relocation.  Mayor Meeker moved adoption of the motion as read.  His motion was seconded by Mr. West and put to a vote which passed unanimously (Isley absent).  The Council went into closed session at 3:35 p.m.  The Council reconvened in open session at 4:10 p.m. with Mayor Meeker announcing the Council advised Administration on an incentive issue and there is nothing to report at this time.
ADJOURNMENT:
There being no further business, Mayor Meeker announced the meeting adjourned at 4:11 p.m. to be reconvened at 6:30 p.m. in a joint hearing with the Planning Commission.  Minutes of that section of the meeting will be covered in a separate set.
Gail G. Smith

City Clerk
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