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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, February 7, 2006, at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Meeker




Mr. West




Mr. Craven



Mr. Crowder




Mr. Isley



Mr. Stephenson



Ms. Taliaferro
The Mayor called the meeting to order and invocation was rendered by Dr. Charles Johnson, Temple Baptist Church.  The Pledge of Allegiance was led by Council Member Taliaferro.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

CERTIFICATES OF APPOINTMENT – PRESENTATION MADE

Mayor Meeker explained the Certificate of Appointment presentation and presented certificates to Gerald Wright, who was recently appointed to the Parks, Recreation and Greenway Advisory Board; Maha Chambliss who was reappointment to the Planning Commission and Paul Anderson who was appointed to the Planning Commission.

CORETTA SCOTT KING – COMMENTS RECEIVED

Mayor Meeker pointed out the funeral services are going on in Georgia for Coretta Scott King.  He pointed out Ms. King visited our City Council Chamber on April 21, 1987.  Ms. King was an outstanding person and a great inspiration to many people.  Mayor Meeker pointed out a special service will be held in Raleigh on Sunday.

COUNCIL MEMBER KEKAS – ABSENT AND EXCUSED
Mayor Meeker pointed out Council Member Kekas is absent due to surgery.  He pointed out the surgery went well and she will be excused from the Council meeting today.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the consent agenda indicating all items are considered to be routine and may be enacted by one motion. If a Councillor requests discussion on an item, the item will be removed from the consent agenda and considered separately. The vote on the consent agenda will be a roll call vote.

Mayor Meeker stated he had received a request from Ms. Taliaferro to withdraw the Municipal Agreement for Signal System Upgrade.  Without objection that item was withdrawn from the consent agenda.  Ms. Taliaferro moved administration’s recommendations on the remaining items on the consent agenda be upheld.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative (Kekas absent).  The Mayor ruled the motion adopted on a 7-0 voted.  The items on the consent agenda were as follows.

BUDGET - FUND BALANCE – APPROPRIATION APPROVED

The General Fund undesignated fund balance at June 30, 2005, as confirmed by the City’s audit, exceeded the 14% benchmark by $8.1 million.  Traditionally, the City has reviewed opportunities to appropriate such funds during the subsequent budget year for mainly one-time budget priorities not otherwise addressed.  A memo was in the agenda packet detailing budget priorities in the Risk Management and Medical Trust areas as well as other budget items being monitored.

Recommendation:  Approve appropriation of $5 million of the $8.1 million General Fund Balance excess at June 30, 2005, allocating $4 million for the Risk Management Fund and $1 million for the Medical Trust.  $3.1 million will be left in fund balance and can be considered for appropriation if other budget requirements are identified in the remaining months of the current fiscal year.  Upheld on Consent Agenda Taliaferro/Crowder – 7 ayes (Kekas absent).

CAROUSELS AND PARK IMPROVEMENTS – CHAVIS AND PULLEN – COMMUNITY MEETINGS AUTHORIZED

The Parks and Recreation Department and Little & Little Landscape Architecture will be conducting a third round of presentations with Boards, Commissions and City Council in mid February and March.  The Department is aware of the desire to include citizen input.  Therefore staff proposes two community meetings in early March specifically targeted to present the schematic program elements to the citizens and receive their comments.  The events will be publicized through the CAC network and the media.  Comments will be summarized for the March 21 or April 4 City Council meeting.

Recommendation:  Staff requests City Council endorsement for this approach.  Upheld on Consent Agenda Taliaferro/Crowder – 7 ayes (Kekas absent).

INFORMATION SERVICES – CUSTOMER SERVICE/WORK ORDER TRAINING AND ASSESSMENT MANAGEMENT SYSTEM PROJECT – ADMINISTRATION AUTHORIZED TO NEGOTIATE CONTRACT

This project will provide the City with a software application that enables employees to log, track and report on all Customer Service and Work Order Requests.  Funding has been appropriated to complete a pilot implementation.
Five responses to our Request for Proposals for the Customer Service/Work Order Tracking and Asset Management System Project were received.  The proposals included the Software and the Professional Services to load and configure the software and implement our business requirements and workflow in a pilot installation.

Preliminary evaluation narrowed the responses to the top two vendors, who were then invited to present in-depth demonstrations.  Detailed evaluation of the proposals, the vendors’ intended Project Management practices, and the product demonstrations resulted in the project team ranking the firms in the following order.

Motorola (CityWorks Application)

Datastream (Datastream Application)
Recommendation:  Authorize Administration to negotiate a contract with the top-scoring vendor for the pilot phase of the Customer Service/Work Order Tracking and Asset Management System Project and to negotiate with the number two firm in the event that the initial negotiation is unsuccessful.  Upheld on Consent Agenda Taliaferro/Crowder – 7 ayes (Kekas absent)
TAX CREDIT CERTIFICATION – NEW MARKET – ADMINISTRATION AUTHORIZED TO SOLICIT PROPOSALS
Responding to requests of downtown property owners, staff has investigated the possibility of certification under the Federal New Markets Tax Credit Program of a Certified Development Entity to be eligible for allocation of tax credits for projects in underserved census tracts.  It is recommended that three proposals for assistance in the certification process be solicited, so that the Council may consider at a future meeting whether to proceed based on the cost and potential benefits of certification under this program.  A backup memorandum was in the agenda packet.

Recommendation:  Direct staff to solicit three proposals for assistance in the process of certification under the New Markets Tax Credit Program.  Bring this issue back with costs and potential benefits at a subsequent City Council meeting.  Upheld on Consent Agenda Taliaferro/Crowder – 7 ayes (Kekas absent).

WALNUT CREEK AMPHITHEATER INSTALLMENT FINANCING AGREEMENT – AMENDMENT – RESOLUTION ADOPTED

The current interest rate on the outstanding Walnut Creek Amphitheater loan with Wachovia Bank is 6.40%.  Current market conditions are such that, at the City’s request, Wachovia has agreed to reduce the current rate by approximately 1% through an amendment of the installment financing agreement now in place rather than requiring the City to undertake an entire refinancing of the agreement.  Payments after the refinancing will continue to be level debt service through the original June 1, 2015 maturity.  Under the amendment, the City will agree not to prepay the amended loan for a period of time to be negotiated with Wachovia.

To proceed with the amendment, it is necessary for Council to adopt a resolution entitled, “Resolution authorizing an amendment of the installment financing agreement between the City and Wachovia Bank, National Association financing the City’s ownership of Walnut Creek Amphitheater in order to reduce the interest rate on the loan.”

Recommendation:  Adopt the resolution to amend the installment financing agreement.  Upheld on Consent Agenda Taliaferro/Crowder – 7 ayes (Kekas absent).  See Resolution 796.

ANNEXATION PETITIONS – VARIOUS – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE HEARINGS; 8001 EBENEZER CHURCH ROAD - DEFERRED
The following petitions for annexation were presented on the agenda.

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	Ebenezer Park Subdivision
	Yasir Lssa, IS Partners, Inc.
	8.33
	Residential

	8001 Ebenezer Church Road/ Scarboro Property
	Patricia T. Scarboro
	2.08 
	Residential

	Southall Commons and Intervening City Owned Property and Neuse River
	Bob Murphy, Portrait Homes Southall Commons, LLC
	66.28
	Residential


a. That these annexation petitions be acknowledged and that Council request the City Clerk to check their sufficiency pursuant to State statutes, and except as noted below, and if found sufficient advertise for public hearings on Tuesday, March 7, 2006.

b. Because the existing residence at 8001 Ebenezer Church Road is connecting to City water only and sewer is not available at this time, it is recommended that the annexation of this property be deferred.

Upheld on Consent Agenda Taliaferro/Crowder – 7 ayes (Kekas absent)
ROAD RACES – VARIOUS – APPROVED CONDITIONALLY

The agenda presented the following request for road races.

John Mitterling would like to hold a road race on Saturday, April 1, 2006 from 10:00 a.m. to 12:00 p.m. for the Marshall Taylor Kidney Transplant Fund.

Doug Grissom, representing the Capital Cycling Club and in conjunction with the Raleigh Conference and Convention Center, would like to hold a cycling criterion in which all proceeds will benefit Habitat for Humanity on Friday, May 5, 2006 from 5:30 p.m. to 11:00 p.m.

Recommendation:  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Taliaferro/Crowder – 7 ayes (Kekas absent).

TEMPORARY STREET CLOSING – VARIOUS – APPROVED CONDITIONALLY

The agenda presented the following request for temporary street closings.

00 BLOCK OF SOUTH STREET BETWEEN SALISBURY AND WILMINGTON STREET

Joselyn Williams, representing JMG, INC. and the MEAC Basketball Tournament, requests permission to close a street on Friday, February 10, 2006 from 1:30 p.m. to 4:30 p.m. for the MEAC Pep Rally.

2000 BLOCK OF STONE STREET FROM FAIRVIEW ROAD SOUTH TO END OF THE ADJACENT CHURCH PROPERTY

Mike Trexler, representing Hayes Barton United Methodist Church, requests permission to close a portion of the street on Tuesday, February 28, 2006 from 4:30 p.m. to 7:30 p.m. for a church festival.  Mr. Trexler is planning to have live musical entertainment and is requesting waiver of all noise ordinances for the event.
300 BLOCK OF WEST NORTH STREET FROM GLENWOOD AVENUE WEST TO A POINT EAST OF THE ENTRANCE TO THE PUBLIC PARKING LOT ADJACENT TO CODY’S CHINESE BISTRO, 301 WEST NORTH STREET
Brandon Warren, representing the Curtis Media Group and Hibernian Pub, requests permission to close a portion of the street on Friday, March 17, 2006 from 2:00 p.m. to Saturday, March 18, 2006 at 2:00 a.m. for a celebration of St. Patrick’s Day.  Mr. Warren is requesting waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property, as well as waiver of all other amplified sound ordinances.
200 BLOCK OF EAST MARTIN STREET BETWEEN BLOUNT AND BLAKE STREETS

Doug Grissom, representing the Raleigh Conference and Convention Center, requests permission to close a portion of the street and encumber some parking spaces on Saturday, May 27, 2006; June 10, 2006; June 24, 2006; July 8, 2006; July 22, 2006; August 5, 2006; August 19, 2006; and September 2, 2006 from 9:00 a.m. to midnight for the Raleigh Downtown Live Outdoor Festivals.  Mr. Grissom is also requesting that all City Ordinances pertaining to amplified music, and the possession and consumption of alcohol on City property be waived.

Recommendation:  Approve the temporary street closings as requested subject to conditions noted on the reports in the agenda packet.  Upheld on consent agenda Taliaferro/Crowder – 7 ayes (Kekas absent).

EASEMENT – 3140 DOGWOOD DRIVE – APPROVED

A request has been received from Progress Energy for an easement on City owned property located at 3140 Dogwood Drive for the purpose of locating electrical facilities for a City of Raleigh Sanitary Sewer improvement project being constructed in this area. The Public Utilities Department is the maintenance manager of this property and is in agreement with the easement need.  A report was in the agenda packet.

Recommendation:  Approve the easement.  Upheld on Consent Agenda Taliaferro/Crowder – 7 ayes (Kekas absent).

CONVENTION CENTER – CONSULTANT CONTRACTS FOR MARKETING – APPROVED

The initial phase of the New Convention Center Marketing Plan, which was contracted for with Capstrat, has been completed and work is now underway to implement the next phases of our marketing objectives with the following groups -- the Greater Raleigh and Convention Visitors Bureau ($150,000), Capstrat ($194,000), French/West/Vaughan ($24,000) and Distill ($12,000).  Included in the agenda packet are copies of contracts with these entities.  It was the decision of the Marketing Committee (City and Convention’s Visitors Bureau staff) to pursue the continuation of the marketing plan with these groups.

Recommendation:  Authorize staff to complete these marketing contracts with the Greater Raleigh and Convention Visitors Bureau, Capstrat, French/West/Vaughan and Distill and the City Manager to execute them in accordance with City policy.  Funds are available in the Convention Center marketing budget.  Upheld on Consent Agenda Taliaferro/Crowder – 7 (Kekas absent).
PERSONNEL – CONSTRUCTION MANAGEMENT DIVISION STAFFING ADJUSTMENTS – APPROVED

Staffing levels for the Construction Management Division have not kept pace with the increasing workloads for the division.  An analysis of the division’s workload and staffing levels versus industry standards, staffing levels for similar positions at Wake County Facilities Design and Construction and Wake County Public Schools indicates additional personnel are needed to properly perform this work (a report is in the agenda packet).  It is recommended that the Construction Management Division be amended to add two positions immediately.  Funds for salaries and support needs are available in the Department’s existing budget for the remainder of the current fiscal year.

Recommendation:  Amend the Construction Management Division budget to add the following positions plus support needs:
1 – Project Engineer I position, to assist with Capital Improvements Program workload.

1 – Project Engineer II position, to assist the City Construction Projects Administrator on the Convention Center Project, to assist in the day-to-day staff oversight and in development of the Capital Budget Program.

Upheld on Consent Agenda Taliaferro/Crowder 7 ayes (Kekas absent).
STC-1 – EAST SPRING STREET – RESOLUTION OF INTENT ADOPTED

Jason and Catherine Piche are petitioning to close all of East Spring Street.

Recommendation:  Adopt a resolution authorizing a public hearing to be held on Tuesday, March 7, 2006.

Upchurch on Consent Agenda Taliaferro/Crowder – 7 ayes (Kekas absent).  See Resolution 797.
ENCROACHMENT – 408 HILLSBOROUGH STREET – APPROVED CONDITIONALLY

A request has been received from Ted R. Reynolds to encroach on City right-of-way at 408 Hillsborough Street for the purpose of maintaining an existing sign.  Council members received a report in their agenda packet.

Recommendation:  Approve the encroachment subject to conditions outlined in Resolution 1996-153, owner obtaining sign and right-of-way, permit prior to construction and complying with the sign ordinance.  Upheld on Consent Agenda Taliaferro/Crowder – 7 (Kekas absent).

ENCROACHMENT – SOUTHALL COMMONS SUBDIVISION – APPROVED CONDITIONALLY

A request has been received from Portrait Homes, LLC to encroach on the City right-of-way and Southall Commons Subdivision in the island at Trail Head Lane for the purpose of installing landscaping.  Council members received a report in their agenda packet.

Recommendation:  Approve the encroachment subject to conditions outlined in Resolution 1996-153 and the following:  1) The owner shall obtain a “Right-of-Way” permit from the Inspections Department prior to installation; 2) The owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities; 3) The owner shall obtain approval from NCDOT prior to installation of median and landscaping; 4) The Homeowners’ Association shall maintain a clear zone of 2’ – 8’ within the sight triangles and meet visibility standards for vehicular/pedestrian clearance in perpetuity; 5) The Homeowners’ Association shall maintain the landscaping in the island.
Upheld on Consent Agenda Taliaferro/Crowder – 7 ayes (Kekas absent).

ENCROACHMENT – RIVER RUN SUBDIVISION – APPROVED CONDITIONALLY

A request has been received from John Wieland Homes & Neighborhoods to encroach on City Right-of-way in the River Run Subdivision by encroaching onto New Falls of Neuse right-of-way at Lowry Farm Road for the purpose of maintaining an existing fence.  Council member received a report and information in their agenda packet.
Recommendation:  Approve the encroachment subject to conditions outlined in Resolution 1996-153 and the following; 1) The Owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities; 2) The Homeowners’ Association shall remove and replace any required landscaping at their expense when the road is built; 3) The Homeowners’ Association shall replace the removed asphalt adjacent to 60’ Falls of Neuse Road where the road intersects at their expense when the fence is removed; 4) The Homeowners’ Association shall permanently remove the fence from the right-of-way at least 30 days prior to the construction of the new road at their expense..  Upheld on Consent Agenda Taliaferro/Crowder – 7 ayes (Kekas absent)

ENCROACHMENT – LENOIR AND SALISBURY STREETS – APPROVED CONDITIONALLY
A request has been receive from the City of Raleigh Construction Management Division to encroach on City right-of-way at the parking deck at the corner of Lenior and Salisbury Streets for the purpose of installing a break veneer and concrete support corbel.  Council members received a report and information in their agenda packet.

Recommendation:  Approve the encroachments subject to conditions outlined in Resolution 1996-153 and the following:  1) The Contractor shall obtain a “Right-of-Way” permit from the Inspections Department prior to installation; 2) The Contractor shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities; 3) The brick veneer shall be moved closer to wall f feasible.
Upheld on Consent Agenda Taliaferro/Crowder – 7 ayes (Kekas absent)

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments:

Parks and Recreation - $25,000 – to accept a donation from friends of Lake Johnson who helped off-set the cost of property acquisition.

Police Department - $5,000 – to budget grant accounts for a grant from the North Carolina Department of crime control and public safety for project safe neighborhood – TRAC initiative.  This grant was previously awarded.  There are additional grant funds for a media campaign.  No city matches required.

Police - $439,000 - to appropriate funds from the Federal Asset Forfeiture reserve (Account 100-0000-40014-000) to fund several equipment purchases including canine equipment, vehicle cameras and printers, varda alarms, microfilm reader/printer, I.D. camera, and replacement of defective vests.
The agenda outlined the revenue and expenditure accounts involved in the recommended budget amendments.
Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Taliaferro/Crowder – 7 ayes (Kekas absent).  See Ordinance 963 TF 38.

REIMBURSEMENT CONTRACTS – THOROUGHFARE FACILITY FEES – VARIOUS – APPROVED

The agenda presented the following thoroughfare facility fee reimbursement contract.

2005 - #16 Thoroughfare Facility Fee

Brier Creek Associates Limited Partnership

Sellona Street

Priority 1 Project

Total Reimbursement $24,311.71

2005 - #17 Thoroughfare Facility Fee

Brier Creek Associates Limited Partnership

Globe Road

Priority 1 Project

Total Reimbursement $276,764.61

Recommendation:  Approve contracts.  Upheld on Consent Agenda Taliaferro/Crowder – 7 ayes (Kekas absent).
REIMBURSEMENT CONTRACTS – MAJOR SEWER – GARNER – APPROVED

The following reimbursable contract has been prepared for Council approval and the City Manager’s signature.  Costs have been certified by the Public Utilities Department.

Water Area 1 Contract #1

Horace Tart

The Glens of Bethel

Construct 12-inch and larger water mains

Total Reimbursement $145,366

Recommendation:  Approve and authorize the City Manager’s signature.  Upheld on Consent Agenda Taliaferro/Crowder – 7 ayes (Kekas absent).

E. M. JOHNSON WATER TREATMENT PLANT FILTER REHABILITATION PROJECT – CHANGE ORDER #2/LAUGHLIN-SUTTON CONSTRUCTION COMPANY – APPROVED – FUNDS TRANSFERRED

This change order is for a net increase of $112,427.

Reason:

For construction of a Calcium Thiosulfate Dechlorination Facility at the G.G. Hill Water Treatment Plant in Wake Forest.

History:

Original contract amount
$1,198,800.00

Previous net changes (ADD)
$124,422.02

New contract amount
$1,435,649.02

Budgetary accounts to be amended:
Transferred From:
348-9404-79001-943

WF Water Plant Upgrades


$112,427.00

Transferred To:

348-9020-79202-943

EM Johnson Filter Rehabilitation

$112,427.00

Recommendation:  Approve the change order in the amount of $112,427 and the budgetary transfer.  Upheld on Consent Agenda Taliaferro/Crowder – 7 ayes (Kekas absent).  See Ordinance 963 TF 38.
TRANSFERS – VARIOUS – ORDINANCE ADOPTED

The agenda presented recommended transfers in the departments of Community Development and Public Utilities.  The agenda outlined the code accounts involved and the purpose of the recommended transfers.
Recommendation:  Approval of transfers as outlined.  Upheld on Consent Agenda Taliaferro/Crowder – 7 ayes (Kekas absent).  See Ordinance 963 TF 38.

BIDS – FIRE ALARM INSTALLATION – BID AWARDED TO SOUTH EAST FIRE CONTROL – FUNDS APPROPRIATED

Pursuant to advertisement as required by law, bids were received for installation of new fire alarm systems in the 222, 110 Municipal Complex Buildings and One Exchange Plaza on December 20, 2005.  Three (3) bids were received.  The bidders and their bid amounts are as follows:
Southeastern Fire Control
$364,626.01

SimplexGrinnell
$411,501.00

Security Solutions, Inc.
$850,711.00

The apparent low bidder is Southeastern Fire Control, with the project contract amount of $364,626.01.  MWBE and MWOB level of participation is 0%.

Recommendation:  Approve the low bid from Southeastern Fire Control, in the amount of $364,626.01 and authorize the appropriate budgetary transfer to establish funding.

It is recommended that the following transfer be authorized:

Transferred From:

505-9504-79001-975
Project Reserve
$  62,200.00

505-9437-79001-975
Project Reserve
260,000.00

505-9509-79001-975
Project Reserve
    82,640.00


$404,840.00
Transferred To:

505-9509-79290-975
CIP - Construction in Progress/Misc
$404,840.00

Upheld on Consent Agenda – Taliaferro/Crowder – 7 ayes (Kekas absent).  See Ordinance 963 TF 38.
PW-2005-3 – MAPLERIDGE ROAD STORMWATER IMPROVEMENTS AND STREAM RESTORATION – BID AWARDED TO MOUNTAIN CREEK CONTRACTORS LLC – FUNDS APPROPRIATED
Pursuant to advertisement as required by law, bids were received January 11, 2006 for the construction of the Mapleridge Road Stormwater Improvements and Stream Restoration Project, with Mountain Creek Contractors, LLC submitting the low bid in the amount of $ 787,170.42.

MWBE participation level is 9.43 %.

Transferred From:

655-8485-79202-975

Big Branch Drainage


$155,998.39

655-8676-79202-975

Davidson St. Drainage

  245,701.60

655-8101-79001-975

EPA Permit Inventory


  265,200.50

655-8430-79201-975

Non-point Source Ret


    52,492.48

655-8432-79001-975

Stormwater Mtg. St


  250,787.00

655-8702-79001-975

Swift Drive 



    26,880.00









$997,059.97

Transferred To:

470-9666-79202-975

Mapleridge Road Drainage

$992,059.97
470-9666-79290-975

Mapleridge Road Miscellaneous
      5,000.00









$997,059.97

Recommendation:  Approve the low bid and authorize the City Manager to execute the contract with the low bidder, Mountain Creek Contractors, LLC, in the amount of $787,170.42 and authorize necessary budgetary transfers to establish funding.  Upheld on Consent Agenda Taliaferro/Crowder – 7 ayes (Kekas absent).  See Ordinance 963 TF 38.
BIDS – NC PUMP STATION AND FORCE MAIN PROJECTS – BID AWARDED HAREN CONSTRUCTION COMPANY AND THALLE CONSTRUCTION COMPANY

Pursuant to advertisement as required by law, bids were received on December 13, 2005, for the NC 50 Pump Station and Force Main Projects.  Both projects were significantly over budget due to recent construction material cost escalation.
Haren Construction Company submitted the low bid for the NC 50 Pump Station Project in the amount of $5,827,000.  Haren Construction Company submitted a 7.5% MWBE participation plan.  The December 28, 2004 engineering estimate for this item was $4,400,000.
Thalle Construction Company, Inc., submitted the low bid for the NC 50 Force Main Project in the amount of $11,891,222.  Staff has negotiated a reduction by change order to reduce the contract amount to $11,850,370.  Thalle Construction Company, Inc., submitted a 12% MWBE participation plan.  The December 28, 2004 engineering estimate for this item was $8,782,717.
The projects scope change evolved from the combination of four projects which was originally set up in the merger agreement with the Town of Garner in July of 2000.  These two projects have exceeded their original budget estimate in the July, 2000 Garner Water and Sewer Merger Agreement.  The project cost increase is due to two factors, a change in scope of the project and inflation in the project cost over the past 6 years.
These projects are being paid for by the Town of Garner through the rate differential established in the Merger Agreement and the Town Manager has been notified of these bid results.
Recommendation:  Approve the low bid of Haren Construction Company in the amount of $5,827,000, the budget amendment and budgetary transfer.
Approve the low bid and change order of Thalle Construction Company, Inc., in the amount of $11,850,370, the budget amendment and budgetary transfer.
Revenue Account:

310-0000-52863-000

Sewer Capacity Sales



$  2,489,000.00

Expense Account:

349-9167-79202-941

Garner NC 50 PS/FM Rehabilitation

$  2,489,000.00

Transferred From:

310-5290-72001-622

Reserve - Capital Projects


$  2,189,060.60

349-9167-79001-975

Garner NC 50 PS/FM Rehabilitation

  12,999,309.40










$15,188,370.00

Transferred To:

349-9167-79202-941

Garner NC 50 PS/FM Rehabilitation

$15,188,370.00

Upheld on Consent Agenda Taliaferro/Crowder – 7 ayes (Kekas absent).  See Ordinance 963 TF 38.
PU-2006 – 1 AND 2 – GREEN VALLEY/GARDEN ACRES ANNEXATION AREAS RESOLUTION OF INTENT ADOPTED

The adopted presented the following Public Utility Projects.

PU-2006-01 calls for the installation of approximately 300 linear feet of 6-inch water main and 5,800 feet of 8-inch water main in the Green Valley/Garden Acres Annexation area off of Rock Quarry Road.  The estimated cost is $700,000.  The project is inside the City and the assessment would be on a per lot, area served or abutting footage basis.

PU-2006-02 calls for the installation of approximately 530 linear feet of 10-inch sanitary sewer and 11,800 linear feet of 8-inch sanitary sewer main in the Green Valley/Garden Acres Annexation area off of Rock Quarry Road.  The estimated cost is $2,000,000.  The project is inside the City and would be assessed on a per lot, area served or abutting footage basis.

Recommendation:  Adopt a resolution of intent to schedule a public hearing to consider PU-2006-1 and 2 on Tuesday, March 7, 2006.  Upheld on Consent Agenda Taliaferro/Crowder – 7 ayes (Kekas absent).  See Resolution 798.
TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED
The agenda presented recommending changes in the Traffic Code relating to no parking zone on a portion of Lane Street and parking meeker removal in the 00 and 100 block of Glenwood Avenue.  That agenda outlined the exact locations involved and the reasons for the recommended changes in the traffic code.

Recommendation:  Approve changes in traffic code as outlined.  Upheld on Consent Agenda Taliaferro/Crowder – 7 ayes (Kekas absent).  See Ordinance 964.

END OF CONSENT AGENDA

MUNICIPAL AGREEMENT – TRAFFIC SIGNAL SYSTEM UPGRADE – APPROVED

In December, 2001, a feasibility study indicated that the existing computerized traffic signal system should be replaced.  At that time, funding was not available from the North Carolina Department of Transportation for their portion.  Through a municipal agreement in 2004, an interim system was installed until full funding was available.  In the fall of 2005, the Board of Transportation for the North Carolina Department of Transportation approved funding for the full upgrade of the City of Raleigh Computerized Traffic Signal System.  The estimated cost for design and construction of a new system is $28 million.  The municipal agreement specifies that NCDOT will pay 75% of the cost.  The City’s portion (25%) is allocated in the CIP.  The agreement has been reviewed by the City Attorney.
Recommendation:  Approve the municipal agreement between the City of Raleigh and the North Carolina Department of Transportation.  Ms. Taliaferro stated she withdrew this from the consent agenda as she does not want it to pass unnoticed.  She expressed appreciation to the leadership of the Mayor in getting funding for this project.  She pointed out we are talking about a $28 million project upgrade which will have positive quality of life improvements for our citizens and would go a long way in reducing emission problems.  Ms. Taliaferro moved approval.  Her motion was seconded by Mayor Meeker.  Mayor Meeker pointed out we are talking about federal money that was allocated by the Wake County Mayors Association and appreciation to the citizens of Raleigh for passing the Transportation Bond issue.

Mr. Isley questioned if the cost are fairly accurate.  He stated these costs have been floating around for quite some time and he does not want to get caught in a situation of needing a whole lot more money to fund this project.  City Manager Allen pointed out his project is subject to some escalation of cost and that is part of what we will be looking at in this study.  In response to questioning from Mr. West, City Manager Allen pointed out we would start this summer with the design which will take about 2 years.  Hopefully construction would start in the Fall of 2008 and the construction will take about 3 years to completion.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative (Kekas absent).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 795.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED

Mayor presented the Planning Commission consent agenda indicating it would be handled in the same manner as the regular consent agenda.  Planning Director Silver stated 
Z-12-06 Baileywick Road needs to be referred to the Comprehensive Planning Committee to develop a statement to uphold the Planning Commission’s recommendation for denial.  Mayor Meeker stated Z-12-06 would be referred to the Comprehensive Planning Committee.  Ms. Taliaferro moved the remaining items on the Planning Commission consent agenda be upheld.  Her motion was seconded by Mayor Meeker and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote.  The items on the Planning Commission consent agenda were as follows.

REZONING Z-2-06 – FOX ROAD – APPROVED – ORDINANCE ADOPTED

This request is to rezone approximately 2.53 acres, currently zoned Residential-4.  The proposal is to rezone the property to Residential-10 Conditional Use.
CR-10926 from the Planning Commission recommends that this request be approved in accordance with conditions dated January 23, 2006 as the proposed rezoning request is consistent with the recommendations of the Comprehensive Plan.  Planning Commission recommendation upheld on Consent Agenda Taliaferro/Meeker – 7 ayes (Kekas absent).  See Ordinance 965 ZC 582.

REZONING Z-47-05 – NEW BERN AVENUE – REQUEST FOR EXTENSION OF TIME – APPROVED

This request is to rezone approximately 4.17 acres, currently zoned Residential-4.  The proposal is to rezone the property to Shopping Center Conditional Use.
CR-10928 from the Planning Commission recommends that the City Council approve a 90-day time extension (April 18, 2006) to allow for additional review by the Planning Commission.  Planning Commission recommendation upheld on Consent Agenda Taliaferro/Meeker – 7 ayes (Kekas absent).

END OF PLANNING COMMISSION CONSENT AGENDA

REZONING Z-12-06 – BAILEYWICK ROAD – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

This request is to rezone approximately 0.33 acre, currently zoned Rural Residential with Secondary Reservoir Watershed Protection Overlay District.  The proposal is to rezone the property to Shopping Center Conditional Use.
CR-10927 from the Planning Commission recommends that this request be denied as the proposed rezoning request is not consistent with the recommendations of the Comprehensive Plan.  As indicated an approval of the consent agenda this item was referred to the Comprehensive Planning Committee.

SPECIAL ITEMS

E.M. JOHNSON WATER TREATMENT PLAN – DIRECTION GIVEN

During the January 17, 2006 Council meeting, the Council received a report from the Public Utilities Director relative to materials in the creek bed located downstream from the water plant.  It was directed that the item be placed on this agenda to receive an update.
During discussions the possibility of an environmental compliance coordinator was suggested by Mr. Craven.  It was directed that the item be referred to the City Manager and the City Attorney for report back to Council at the appropriate time.
Public Utilities Director Crisp highlighted the following written report.
Since we presented the first update report to the City Council on the subject issue on January 17th the Public Utilities staff and our consultants have performed the additional work that was identified in the initial report and the special work requested by the City Council.

 

As I indicated in the first report, the City originally recycled the process water that is now discharged to the creek “internally” to the water plant facilities. The staff at the plant has maintained the original pumping equipment in order to perform the internal recycle, although the pumping capacity of the internal recycle facilities has not been increased as the EMJWTP capacity has increased. The existing internal recycle system returns the process water to the East Raw Water Reservoir where the water it is mixed with raw water pumped from Falls Lake and returned to the potable water plant treatment processes. As you know, we have been discussing the option to return to this practice with the staff of the N.C. Division of Environmental Health (DEH) for the past couple of years, as a result of the issue of the chlorine residual in the discharge water. Although the DEH staff would prefer that neither Raleigh nor any other water plant in the state to conduct “internal” process water recycle, it is permitted under their regulations. DEH staff has agreed yesterday to permit the City to return to the internal recycle process under some compromise conditions. The conditions are that we perform additional testing of the recycled water and report this information to DEH weekly. We have also indicated that we will proceed to study the additional improvements necessary to further treat the recycle water as originally required by DEH. With this compromise by DEH, staff at the EMJWTP should be able to begin recycle later this week of approximately 75% of the process water now discharged to the creek. This will reduce the average amount of process water discharged from approximately 4 MGD to 1 MGD. This will result in a significant decrease in the amount of water flowing in the creek through Sheffield Manor Subdivision downstream of the EMJWTP. As I indicated in the first report, the staff’s goal is to eliminate 100% process water discharge and the underground potable water storage tank leakage to the creek. We estimate that the design, regulatory approval and construction of the recycle improvements necessary to meet this 100% recycle goal will require 10 months to complete and is currently estimated to cost $3.0 million.  

 

Regarding the potable water storage tank leakage to the water plant site stormwater drainage system, the field survey work we commissioned with a consultant (Withers and Ravenel) of the existing stormwater collection system has indicated that the stormwater system can be replaced at higher invert elevations, therefore allowing us to separate the underground storage tank leakage from the stormwater system and “internally” recycle the storage tank leakage so that none of this water is discharged to the creek. The design and construction of the new stormwater collection system is expected to take 6 months and is currently estimated to cost $250,000.

 

You received copies of the reports from the City’s consultants (Arcadis and Spirogyra). Arcadis performed a bioassay assessment of the creek on January 17th, as requested by the City Council, and their report on the bioassay assessment was received late yesterday evening. The assessment report indicates that the portion of the creek that contains only the various discharges previously discussed from the EMJWTP are rated as “poor”, using the methodology established by the N.C. Division of water Quality (DWQ) and therefore would still be considered impaired, even though chlorine has been removed from the discharges and the discharges have passed the aquatic toxicity tests for the past five months. The creek as it flows though Sheffield Manor Subdivision upstream of the confluence with the creek containing the EMJWTP discharge is rated as “fair”. The combined creek well down stream of the confluence point and near the location where the creek crosses Raven Ridge Road is also rated as “poor”. 

 

Spirogyra performed a review of the DWQ algae report and the City EMJWTP Laboratory staff’s algae report and their own analysis on also on Jan. 17th of the algae and sulfur bacteria in the creek bed. The Spirogyra report received yesterday confirms and agrees that the final determination by DWQ and the City lab staff that the green material on the rocks in the creek bed is several forms of algae and that the white material on the rocks is sulfur bacteria. The Spirogyra reports indicates that the presence of these materials in the creek bed is being influenced by the EMJWTP discharges, as well as other sources of nutrients (nitrogen and possibly phosphorus) discharged into the creek from the adjoining residential development. Spirogyra and City staff has speculated that stormwater and septic tank drain field drainage are two possible sources of these nutrients. Initially testing for nitrogen and phosphorus have indicated low concentrations of both parameters, but the concentration of nitrogen in the creek does increase significantly on a percentage basis the further away from the plant discharge location that the samples taken, indicating that nitrogen is coming from other sources. Both of these consultants have recommended additional investigation and testing and this work will be performed in consultation with DWQ and Wake County to determine how these combined influences have resulted in the algae and sulfur bacteria growth in the creek bed.

 

In summary, the work that City staff, DWQ staff and the City’s consultants have performed to date indicate that the presence of the algae and sulfur bacteria in the creek bed does indicate an influence from the discharge from the EMJWTP, although not the only influence. The City has a valid permit from DWQ to perform the discharges and the facilities are being operated in a manner to comply with the requirements of that permit. At this point, neither the City staff nor the City’s consultants are aware of any operational changes or additional treatment that can be feasibly performed on these discharges to remove their influence on the algae and sulfur bacteria growth in the creek bed and consider the proper course of action to return to the “internal” recycle and eliminate the discharges to the creek. DEH has in the past required the City to eliminate the “internal” recycle and discharge the process water to the creek. Now that DEH has re-considered that position, the “internal” recycle of the process water will be maximized starting this week and design and construction work will proceed to eliminate the discharge on the schedule identified previously.   

 

Recommendation:
I recommendation that the City Council authorize City staff to proceed with the work and the funding necessary to return to the “internal” recycle and eliminate the discharge of the process water and the potable storage tank leakage water to the creek. Dale

Mayor Meeker questioned when the recycling process could start with Public Utilities Director Crisp indicating he hopes within a few days explaining we need to get the data gathering process in place.  He will notify the Council as soon as that starts.  Mayor Meeker questioned how long it would take to get the funds in place to carry out the suggestions or recommendations as outlined.  Mr. Crisp pointed out the thinks we have funds in place to do the design work for the additional recycling capacity and to separate out the stormwater but the additional improvements which are estimated at some $3 million will be included in the proposed budget.  Mayor Meeker stated it looks as if the City is coming forth with long-term solutions and suggested that administration move forward as quickly as possible.  Mr. Crowder asked that the Council be advised as soon as information on the existing septic systems is known.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

FACILITY FEE STUDY – RECEIVED – TO BE PLACED ON FEBRUARY 21 AGENDA FOR ADDITIONAL DISCUSSION

The second phase of the Facility Fee Study commissioned by the City has been substantially completed.  The consultant, Duncan & Associates, will make a presentation at the Council meeting. The report addresses facility fee revenues for funding open space and transportation capital projects, and the corollary reimbursement program.  It is recommended that the Council receive the report and provide direction as to public discussion and further work by the consultant and staff.

Clancy Mulle, Duncan Associates, gave a detailed presentation concerning the facility fee study.  His presentation included information on the scope of the study, the fact that Raleigh has two types of facility fees – thoroughfare fees and open space fees and utilize those fees to pay for capital projects and repay developers through reimbursable accounts.  He gave a history of the facility fees in Raleigh beginning in 1985 when they enabling legislation was passed.  He gave information on the existing benefits zones for thoroughfare and open space and pointed out the study shows that fees have not kept pace with inflation, emphasizing that housing prices have doubled since the fee adoption, consumer prices have increased by 78% and the fee amounts have increased by only $15.00.  He indicated the affects of low facility fees have resulted in thoroughfare fees funding only about 10% of capital projects, open space fees funding only about 14% of capital projects and $11 million in outstanding thoroughfare reimbursables.  He pointed out the 1987 study anticipated a 32% open space fees and 49% thoroughfare fees capital program funding.  Mr. Mulle went over the developer reimbursements and how those are calculated.  He gave information on what is covered in most communities which include credits and pointed out most communities base the amount on actual cost.  He stated advantages of Raleigh’s system include the fact that you do not have to track every permit and it is easy to determine the amount due.  Disadvantages of Raleigh’s System include reimbursement systems lagging behind and land values which are highly variable.  He presented slides showing recommended greenway cost per acre including current proposed percentage of change.  He also included charts showing recommended thoroughfare and reimbursements in the current proposed and percentage of change.
Mr. Mulle touched on thoroughfare fee methodology which includes improvements driven approach and consumption based approach and gave the advantages of each methodology as it relates to thoroughfare fees, comparative thoroughfare fees and potential fee revenue.  He went through the same type information for open space fee update and summarized with the following recommendations.
1. Update thoroughfare fees with current trip data & costs

2. Include park development costs in open space fee

3. Simplify methodologies for more frequent updates

4. Update reimbursement rates now and annually

5. Increase fees so projects can be funded and reimbursements commitments can be met

6. Consider increasing maximum % for reimbursements

7. Consider annual fee indexing for inflation

8. Consider variable fee rates by housing size 

9. Consider lower thoroughfare fees downtown

10. Phase in any fee adjustments

Mr. Duncan explained the various recommendations and presented some options for both open space and thoroughfares.  

Points of discussion and questions for additional information were as follows:
Mr. Isley questioned the difference in the powerpoint presentation and the copy of the powerpoint presentation included in the agenda packet pointing out the agenda packet included 12 recommendations whereas the powerpoint included 10 recommendations.

Mr. Crowder questioned if any thought was given to incentives or applying a different methodology around transit stations.

Mr. Crowder asked if in the recommendations the study looked at zones where we have adequate infrastructure in place or enterprise type zones.  Was there any consideration relative to the potential for incentives for developing in those areas or incentives for affordable housing being placed in areas that the city is trying to guide job development pointing out he is talking about incentives for providing mixed income development and talked about things such as exclusionary zoning workforce housing for development in those areas.

Mr. Isley questioned the city has ever allocated facility fees to pay debt service and if that is a legal use of facility fees.
Mr. West stated he has never seem the criteria or the factors that go into determining what the term “growth pays for itself” questioning what is the criteria for determining if that occurs, pointing out he feels it would be important to look at it in context of all of the variables.  It could have an impact on economic development, quality of life, etc.
What the term “maximum” in the various charts means and how that is figured.  Ms. Taliaferro and Mr. Stephenson had questions relative to Recommendation #8-“Apply uniform fee schedules to all areas of the city” and the impact that would have on the existing benefit zones.  
Mr. Stephenson questioned if the current proposal attempts to address incentives for existing infrastructure.

Ms. Taliaferro pointed out the recommendation for reviewing the fees on a certain timeframe is good and questioned what inflation induces were looked at and could be used to update fees.

Mr. Craven asked about other revenue streams generated by new development and if they were considered in the recommendations.  He also questioned the total amount of revenue stream from the fees in place and questioned the percentage of facility fees as a percentage of total revenue generated.  He stated some analysis of that would be good.  He questioned how the consultant could advocate increasing the fees without considering the total revenue streams by new development and referred to the nutrient fee and other fees generated by new development.  He talked about reports required by the enabling legislation not being prepared by Staff.  
Mr. Crowder and Mr. Stephenson talked about facility fee funding for other programs such as stormwater, public facilities, police, fire, etc. and questioned why no recommendation was made to expand facility fees to cover those things in the enabling legislation.

City Manager Allen requested that the Council provide staff with some direction as to how it would like to proceed.  He suggested the possibility of getting the proposed ordinance from the consultant, letting the City Attorney look at it and then placing the issue on a subsequent agenda to begin further discussion.  He also requested direction relative to discussion with the stakeholders.

Mayor Meeker pointed out the Council has received a lot of information and he feels that we should keep this item before the full Council.  He questioned if the Council wants to do something about adjusting the fee how it would proceed with City Attorney McCormick indicating it would be an ordinance change which would go through the normal public hearing process.

Mayor Meeker suggested holding the item at the table and place it on the February 21 agenda for additional questions, etc.  He stated if Council members have questions they should get them to Administration, get all of the questions on the table and hopefully in two weeks Administration could provide some answers to the questions that have been asked.  Mayor Meeker stated this is a major policy item and it is not going to be decided on at the next meeting.  Once the Council gets all the questions on the table, the Council could decide how to proceed.  The Council has various choices, do nothing, do the maximum, or any option in between.
Mr. Isley stated he feels it is time to look at other ways of “skining the cat” without raising impact fees.  He does not feel it is fair to say that the City Council is going to raise impact fees as everyone knows there is a difference of opinion on that issue.  He stated there are other pots of money that he feels the Council could consider and he feels we should look at alternatives such as the possibility of getting some of the money from the rental cars and sale taxes on automobiles that TTA has been getting.  He feels there are other options that should be considered.  Mr. Stephenson agreed that the Council does need to look at all of the issues and other alternatives.  He stated we do want a good supply of quality housing but expressed concern about increasing the cost.  He talked about looking at other alternatives such as changes in our zoning code that would help us move toward compact, walkable communities, etc.  Mayor Meeker pointed out in June, 2004 the City Council took an action to request a study of the impact fees pointing out the fees have not been adjusted in years.
It was agreed that the item would be placed on the February 21, 2006 agenda for further consideration.

FEDERAL LEGISLATIVE AGENDA – APPROVED; CONTRACT WITH CAPITOL LINK - DISCONTINUED
Each year for the past several years the City Council has prepared a list of special requests for funding through the Congressional appropriations process to our Congressional Delegation.  A draft list of priorities as follows was in the agenda packet for Council consideration.  Once approved, it is recommended in this year that these requests be transmitted directly by City staff to the Congressional staffs rather than through a consultant, in order to reduce the City's reliance on consultants and conserve resources..

The City of Raleigh has used Capitol Link since February, 2003.  Currently, we pay $4,000 (four thousand) per month for these services.  Capitol Link is also entitled to expenses of up to $7,000 (seven thousand) during a 12 month period.

Recommendation:  Approve draft Federal legislative priorities for FY 2007.  Authorize City staff to work directly with Congressional staffs without renewal of the consultant contract with Capitol Link, Inc.  The contract requires 30 days notice of cancellation.

The draft list is as follows:
	Priority
	Local Strategic Goal
	Federal Strategic Goal
	Project
	Description
	Funding Needs

	1
	Public Safety


	The National Incident Management System  

Homeland Security 
	Interoperable Communications Technology 
	The VIPER is a project created by the NC State Highway Patrol to provide a voice interoperability plan for emergency personnel through the use of a statewide 800 MHz interoperable voice radio system that is APCO Project 25 complaint.  This link establishes a seamless communication package for first responders.  Leaders of the state’s public safety and local government associations agree interoperable communications is the top priority for our homeland security efforts. 
	$15 million dollars for the Raleigh Police Department. 

	2
	Public Safety
	Homeland Security, First Responder
	Regional Fire and Emergency Training Center
	Partnership between several local municipalities, major universities, Durham, Orange and Wake Counties, and the Raleigh-Durham Airport Authority to establish a state-of-the-art shared regional training facility to expand capabilities of first responders.
	$1 Million to partially fund Raleigh commitment toward cost for new regional Fire and Emergency Training facility (serves multiple counties and municipalities)

	3
	Public Safety, Business Continuity Planning
	Homeland Security, Emergency Management
	Emergency Assistance Equipment
	Installation of backup generators and other business continuity equipment at new district police stations to ensure continuous operation in emergencies. 
	$600,000 for installation of backup generators in 6 district police stations.

	4
	Recreation, Transportation, Open Space, 


	Transportation, Wetlands, Hazard Mitigation


	Neuse River Park Greenway Projects
	Greenway development along Neuse River as part of 17-mile linear Neuse River Park System. Funds to be used to begin construction on this first phase of the Neuse River Greenway Trail, a significant regional park and a component of the North Carolina State Parks Mountain to Sea Trail.    $500,000 funding received in FY 2004.
	$1,950,000 approx. 9000 feet of greenway construction along the Neuse River from the terminus of the Neuse River trail at Falls River to the Bedford development.

	5
	Transportation, Economic Development 


	Transportation, Sustainable Development, Economic Development, Jobs
	Fayetteville Street  Renovation and Re-Design
	Design and Construction of Phase II of the Fayetteville Street Renovation and Re-Design. 
	$1,300,000 for streetscape furnishings;

$1,350,000 for public art; $700,000 for tree planting and materials



	6
	Water and Sewer Service
	Water Supply Protection, Water Quality, Fish and Wildlife Protection
	City of Raleigh Sample and Monitoring program
	The Sampling and Monitoring Program will provide the mechanisms to address water quality concerns that were raised by various North Carolina Department of Environment and Natural Resources agencies during the environmental review of the City’s three outstanding projects:  the Dempsey E. Benton Water treatment Plant, the East Neuse Parallel Interceptor and the 15 MGD Expansion of the Neuse River Wastewater Treatment Plant. 
	The estimated 20-Year Present Worth cost for the Public Utilities Sampling and Monitoring Program is $6,250,000.

	7
	Water and Sewer Service
	Water Supply Protection
	Land Acquisition in Falls Lake
	Falls Lake Initiative is an effort to buy land for land conservation purposes / water quality protection in the Falls Lake Watershed. Falls Lake is the drinking water supply source for 350,000 people living in Wake County, including the City of Raleigh and seven surrounding municipalities. 
	$1 million dollars needed to help support development of a comprehensive plan. Outreach to landowners, local governments, and the public.  Land protections based on priorities outlined in the conservation plan. 

	8
	Water and Sewer Service
	Water Supply Protection
	Little River Water Reservoir
	Funding would be used for development of a new water supply reservoir on Little River in eastern Wake County with the County and the East wake Co. Towns.
	$1.5 million dollars funding is needed to proceed with preliminary engineering study and development of an EIS or EA. 


Mr. Isley stated it is a mistake not to have a federal lobbyist.  We need to have that official contact.  He made an analogy to our experience with State government pointing out it is housed right down the street from municipal government and we have problems getting funding on various issues from them; therefore, he cannot imagine the difficulties for City staff to make the right contacts in Washington.  He explained a paid lobbyist has someone watching all of the activities, change in laws, opportunities, etc., and he really feels we need that type representation in Washington.

Mayor Meeker expressed appreciation for the work of Capital Link in the past but pointed out we have an excellent city staff and talked about the contacts that have been made.  Mr. West talked about the relationship City staff has developed with Congress and he feels that is something we should allow to mature and let staff do.  He questioned if we have established any kind of benchmarks to determine the success of staff/or the federal lobbyist.  City Manager Allen talked about successes in years past and what staff has done to develop relationships with our Congressional delegation.  He indicated by making the recommendation he is not in any way saying Capital Link is not doing a good job it is just felt City staff along with engaging City Council members with their delegation could do the job.  Mayor Meeker moved approval of the recommendation.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative except Mr. Craven and Mr. Isley who voted in the negative (Kekas absent).  The Mayor ruled the motion adopted on a 5-2 vote.

REPORT AND RECOMMENDATION OF THE APPEARANCE COMMISSION

APPEARANCE COMMISSION – INTERNAL RESTRUCTURING – APPROVED

City Manager Allen indicated the information on the agenda is incorrect but the information included in the agenda packet covered the correct issue which relates to restructuring of the Appearance Commission.
Chad Meadows, Chair of the Appearance Commission, pointed out currently the Appearance Commission has a five committee structure and the process and structure is included in the Commission bylaws.  He pointed out the Commission recommends reducing the number of its standing committees from five to three.  The present landscape and design committee and ad hoc zoning committee would be merged to form the development review committee.  The legislative and public awareness committees would be merged to form the strategic/outreach committee.  The executive committee would be eliminated.  He stated Council members received in their agenda packet bylaw amendments to reflect the reduction in the Committee structure.  He pointed out the Commission feels this reorganization would provide efficiency in the work of the commission it would be better for staff and would improve their effectiveness and efficiency.  The changes would effect only the structure of the commission not its mission or direction from the City Council.

Mr. Crowder moved approval of the new commission structure and amended bylaws.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously (Kekas absent).  The Mayor ruled the motion adopted on a 7-0 vote.
REPORT AND RECOMMENDATION OF THE ARTS COMMISSION

FAYETTEVILLE STREET CHANDELIERS – DESIGN – HELD AT THE TABLE
On January 17, 2006 the Arts Commission reviewed comments from the Fayetteville Street Chandelier public hearing, as well comments that were emailed to the Arts Commission office.  In addition, the Commission reviewed the meeting notes from the Landscape and Design Committee of the Appearance Commission and the Raleigh Historic Districts Commission.  The Arts Commission is forwarding a recommendation to approve the design concept for the Capital Chandeliers planned for Fayetteville Street.  The Commission asks that Council review the number and location of the Chandeliers for appropriateness
Recommendation:  Approve the design concept and recommendation for Council to review the number and placement of the chandeliers
Beth Yerxa, Chairman of the Raleigh Arts Commission highlighted the following report.
On behalf of the Arts Commission, I am bringing forward the report and recommendation for public art on Fayetteville Street in accordance with the Public Art Policy. It is the Commission’s role to conduct a public review process and forward comments and response to the Council. Since City Council reviewed the Chandelier concepts in a December Council meeting, the Arts Commission has held a 30-day review and a public hearing to accept comments regarding the sculptures. After reviewing the comments, the Commission voted unanimously (with the exception of one abstention) in support of the design concept. However, the Arts Commission shared some concerns about placement and number and wish to be kept informed and involved in that process. 

Comments from the public and city boards and commissions are addressed below:

Durability, Safety, Lighting and Maintenance

During the public hearing, the artists presented images of their past work as well as their concept for the Fayetteville Street artwork. They responded to the questions that the public had regarding the durability, safety and maintenance of the work. The Commission felt that their concerns regarding these issues were allayed. The artists’ responses are in the minutes of the public hearing.

Design

Many of the comments in the public hearing were positive. While the Arts Commission also received negative comments regarding the design of the proposed sculptures, they voted in support of the design proposal. They believe that the artist team has a reputation and history that prove their ability to complete a quality project. The mixture of local and nationally recognized artists was an appealing component of the group of community representatives that initially selected the glass and clay artists. The work is based in the North Carolina tradition of clay and combines it with a glass component that looks towards the future. The Commission supports the artists and their design concepts.

Number and Placement of Sculptures

Much of the public comment centered on the appropriate number and placement of the pieces. The Commission is asking Council to review the number and placement of the sculptures to determine how they work with the other street elements. The Commission did not feel that they had enough information regarding the Fayetteville streetscape to be able to evaluate whether the quantity of the Chandeliers was too large or if the placement at the corners was correct placement. 

Larry Wheeler, Director of the North Carolina Art Museum, indicated it is felt the chandeliers will add a great benefit and elegance to Fayetteville Street.  Everything that happens to Fayetteville Street should be well designed and incorporated into the overall scheme.  We are in negotiation with a world renowned artist for a major art installation on Fayetteville Street.  Everything needs to be integrated and designed together.  He stated he feels it would be a wise decision to review the exact number and placement of the chandeliers.  In response to questioning, Mr. Wheeler indicated Jaume Plensa will present his preliminary ideas on February 27 and 28.

Derrick Krause, LDDK Studio explained the construction of the proposed chandeliers which includes a granite base, pointing out the granite will be from Mt. Airy, North Carolina.  He explained the terra cotta portion which includes four squares to represent the four blocks, vertical columns and the actual design explaining the total chandelier will be about 25 feet tall.  The terra cotta will be used on approximately 20 feet.  He explained the glass which is proposed and talked about the non reflective nature pointing out it will provide very subdued lighting.  Discussion took place concerning LDDK Studio, their work and where it can be seen with it being pointed out there is a web site which has illustrations of their work.  Discussion followed on the fact that the Council has gone through a long deliberate process in determining the exact locations and the various amenities on the mall including location of the chandeliers, scale of the fixtures, benches, etc.  Ms. Taliaferro pointed out there has been a lot of versions that would be good to see an update, that is, the final version of how the street will look and location of amenities.  The fact that there may be other cooperate sponsors who want to provide amenities on the mall and work that is going on including the art piece mentioned by Mr. Wheeler and how it all fits together was talked about.  Mayor Meeker suggested that we have a special meeting after getting all of the information updated renderings, and see what the proposed art sculpture will look like and make a decision at that point.
Mr. Isley pointed out the Arts Commission report included comments from the Appearance Commission and Historic Districts Commission.  He stated as he understands the information, one of the groups supports the proposed chandelier design and the other two do not.  Ms. Yerax indicated that is correct and the Arts Commission considered the comments made by the two other groups and disagrees.  The Arts Commission voted unanimously to support the concept. and pointed out we have to trust the artist who has the vision to support the concept proposed.

Ms. Taliaferro talked about the type of street we are trying to build and questioned if we have looked at other cities to see if they have similar amenities and the experience they have had.  She questioned if we are constructing Fayetteville Street in such a way that it has already been determined that we will have the chandeliers in certain locations and questioned what would occur if the Council changes the locations.  City Manager Allen pointed out the street is designed to accommodate the location of the base and structure.  The ground is being prepared to received the elements.  He stated if the Council decided against chandeliers in those locations, brick pavers could be installed.  Ms. Taliaferro stated rather than each Council member having to browse the web to find illustrations of LDDK’s work it would be good if Council members could be provided a CD.

Mr. Stevens pointed out we have had two artists working on the chandeliers and questioned the attempts to show the relationship between the past and the future.  He talked about how the renovations and additions to Memorial Auditorium were able to incorporate the existing façade melted together with a futuristic approach with glass, etc.  Mr. Kause talked about the collaboration between the artists.  After brief discussion as to how to proceed, Mayor Meeker suggested that the Council hold action on this item to receive information as requested and get information from the donors and then place the item back before Council for further consideration.  He stated he would advise the City Clerk as to when to put the item back on the agenda.  It will probably be some time in March.
ARTS GRANTS – ALLOCATION OF FUNDS – DIRECTION GIVEN

As a follow up to a presentation made to Council on January 3, 2006, Chair Beth Yerax will make a recommendation for allocation of $87,000 of funds realized due to Artspace’s agreement to purchase their facility.  On January 13, 2006, the Grants Committee received and reviewed a mid-year grant proposal from Shaw University to revive the Shaw Players Theatre Company.  The Committee and Commission are supportive of the proposal; but, the proposal was not received according to the Commission’s guidelines.  The Commission is asking Council to consider the proposal of $25,000 for a planning grant.  Council backup includes two proposals for distribution of funds to current fiscal year grantees, one proposal includes the Shaw University grant and the other does not.
Recommendation:  Approve.

Brief discussion took place with it being pointed out by Ms. Yerxa that the Commission is supportive of the Shaw Players Theatre Company proposal but it did not go through the regular process, therefore the Committee gave two recommendations.  Mr. West moved approval of the proposal to fund $25,000 to the Shaw Players Theatre Company and the remainder of the $87,000 be awarded to the under funded grantees as follows:
	
	
	
	
	
	
	
	

	Type
	         Organization
	FY06 Request
	FY06 Recomm
	Amount Not Funded
	Share of $62,000
	
	

	
	
	
	
	
	
	
	

	  P
	Arts Access
	 $         9,000.00 
	 $      9,000.00 
	 $                         -   
	 $                     -   
	
	

	  O
	Arts Together
	 $        40,000.00 
	 $     40,000.00 
	 $                         -   
	 $                     -   
	
	

	  P
	Artspace, Inc.
	 $        20,000.00 
	 $     10,000.00 
	 $              10,000.00 
	 $           4,300.00 
	
	

	  O
	Artsplosure, Inc.
	 $      115,400.00 
	 $   105,000.00 
	 $              10,400.00 
	 $           4,300.00 
	
	

	  P
	Burning Coal Theatre
	 $        15,000.00 
	 $     15,000.00 
	 $                         -   
	 $                     -   
	
	

	  O
	Burning Coal Theatre
	 $        40,000.00 
	 $     38,000.00 
	 $                2,000.00 
	 $           2,000.00 
	
	

	  O
	Carolina Ballet Inc.
	 $      100,000.00 
	 $     97,000.00 
	 $                3,000.00 
	 $           2,500.00 
	
	

	  P
	Classical Voice of NC
	 $         6,000.00 
	 $      4,500.00 
	 $                1,500.00 
	 $           1,500.00 
	
	

	  P
	Community Music School
	 $        47,000.00 
	 $     42,000.00 
	 $                5,000.00 
	 $           2,500.00 
	
	

	  M
	Community Music School
	 $         6,000.00 
	 $      5,000.00 
	 $                1,000.00 
	 $           1,000.00 
	
	

	  P
	El Pueblo, Inc.
	 $        10,000.00 
	 $      3,000.00 
	 $                7,000.00 
	 $           3,500.00 
	
	

	  P
	Even Exchange Dance Theater
	 $        12,000.00 
	 $     11,000.00 
	 $                1,000.00 
	 $           1,000.00 
	
	

	  P
	International Focus, Inc.
	 $        50,000.00 
	 $     40,000.00 
	 $              10,000.00 
	 $           4,300.00 
	
	

	  O
	North Carolina Master Chorale
	 $        28,500.00 
	 $     28,500.00 
	 $                         -   
	 $                     -   
	
	

	  P
	North Carolina Theatre
	 $        32,500.00 
	 $     20,000.00 
	 $              12,500.00 
	 $           4,300.00 
	
	

	  O
	North Carolina Theatre
	 $         7,500.00 
	 $      6,500.00 
	 $                1,000.00 
	 $           1,000.00 
	
	

	  P
	North Carolina Wind Orchestra
	 $         7,500.00 
	 $      5,000.00 
	 $                2,500.00 
	 $           2,500.00 
	
	

	  P
	Nuv Yug Cultural Organization
	 $        11,000.00 
	 $      9,999.00 
	 $                1,001.00 
	 $           1,000.00 
	
	

	  M
	Nuv Yug Cultural Organization
	 $         6,500.00 
	 $      4,000.00 
	 $                2,500.00 
	 $           2,500.00 
	
	

	  O
	Opera Company of NC
	 $        90,000.00 
	 $     50,000.00 
	 $              40,000.00 
	 $           4,300.00 
	
	

	  O
	Pinecone
	 $        49,693.00 
	 $     49,693.00 
	 $                         -   
	 $                     -   
	
	

	  O
	Raleigh Boychoir
	 $        15,000.00 
	 $      8,000.00 
	 $                7,000.00 
	 $           3,500.00 
	
	

	  P
	Raleigh Chamber Music Guild
	 $        20,000.00 
	 $     17,500.00 
	 $                2,500.00 
	 $           2,500.00 
	
	

	  P
	Raleigh Civic Symphony Assn
	 $        15,000.00 
	 $     13,000.00 
	 $                2,000.00 
	 $           2,000.00 
	
	

	  P
	Raleigh Dance Theatre
	 $         1,250.00 
	 $      1,250.00 
	 $                         -   
	 $                     -   
	
	

	  P
	Raleigh Ensemble Players
	 $        30,000.00 
	 $     25,000.00 
	 $                5,000.00 
	 $           2,500.00 
	
	

	  O
	Raleigh Ensemble Players
	 $        32,000.00 
	 $     25,000.00 
	 $                7,000.00 
	 $           3,500.00 
	
	

	  O
	Raleigh Symphony Orchestra
	 $        30,000.00 
	 $     27,000.00 
	 $                3,000.00 
	 $           2,500.00 
	
	

	  P
	Visual Art Exchange
	 $        15,000.00 
	 $     15,000.00 
	 $                         -   
	 $                     -   
	
	

	  O
	Visual Art Exchange
	 $        33,000.00 
	 $     27,000.00 
	 $                6,000.00 
	 $           3,000.00 
	
	

	
	
	
	
	
	
	
	

	
	
	 $      894,843.00 
	 $   751,942.00 
	 $            142,901.00 
	 $          62,000.00 
	
	


Mr. West motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Kekas absent).  The Mayor ruled the motion adopted on a 7-0 vote.

FRED FLETCHER PARK SCULPTURE – APPROVED

The Arts Commission requests permission to permanently place a sculpture in Fred Fletcher Park.  The Public Art Committee of the Arts Commission initiated an artist selection process and chose Harry McDaniel from Asheville, North Carolina to create a sculpture for the City. The Commission is recommending Fletcher Park, along Glenwood Avenue as the preferred location for the project.  The Commission believes that the stormwater improvements scheduled for Fletcher Park will be an asset in siting the Redbird sculpture. A specific location for the work within Fletcher Park will be determined with the artist in collaboration with the Parks Department as well as the Stormwater Department.  Public Art Committee Chair Brian Starkey will be present to make a report to Council.

Funding to commission this work comes from the proceeds raised from the Red Wolf Ramble auction, which was dedicated for outdoor public art. The total project amount including installation is $25,000.

Recommendation:  Approval.

Brian Starkey explained the proposal pointing out the sculpture would be close to Glenwood Avenue in the vicinity of the stormwater or aquatic garden.  He feels the two will compliment each other.  Ms. Taliaferro moved approval as outlined.  Her motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative (Kekas absent).  The Mayor ruled the motion adopted on a 7-0 vote.

REPORT AND RECOMMENDATION OF THE PARKS, RECREATION AND GREENWAY ADVISORY BOARD

PARKS AND RECREATION – 2006 FEES AND CHARGES SCHEDULE - APPROVED

The Parks, Recreation and Greenway Advisory Board (PRGAB) annually reviews the fees and charges recommendation for use of facilities managed by the Parks and Recreation Department.  A special ad hoc committee of the PRGAB met and reviewed staff recommendations on December 14, 2005.  On January 19, 2006 the committee presented its recommendations to the Board.  The PRGAB unanimously voted to ask City Council to adopt the proposed 2006 Fees and Charges schedule.  A copy of the proposed fee schedule was in the agenda packet.
Parks, Recreation and Greenway Advisory Board Chairperson Jan Kirschbaum presented the proposal pointing out the group feels the charges are fair and lower than most in the community.  She stated they are basically the same as 2005 however there are some minor upward adjustments in room and facility charges.  Ms. Taliaferro moved approval of the 2006 Fees and Charges schedule as included in the agenda packet.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative (Kekas absent).  The Mayor ruled the motion adopted on a 7-0 vote.

REPORT AND RECOMMENDATION OF THE RALEIGH CHAMBER OF COMMERCE

CHAMBER OF COMMERCE – QUARTERLY REPORT – OCTOBER/DECEMBER 2005 – RECEIVED

Council members received in their agenda packet the quarterly report outlining the City’s marketing and economic development program efforts by the Chamber of Commerce for the period October through December 2005.  Adrienne Cole was at the meeting pointing out she would be happy to answer questions.  There were no questions and by consent the Council received the report.

REPORT AND RECOMMENDATION OF THE WAKE COUNTY GANG PREVENTION PARTNERSHIP

WAKE COUNTY GANG PREVENTION PARTNERSHIP – REPORT RECEIVED – GROUP TO CONTINUE WORK
The agenda indicated a PowerPoint presentation (copy in agenda packet) will cover key findings about gang activity and violence in Wake County from surveys, focus groups and data gleaned from law enforcement, school principals, youth, communities and service providers.  In addition, the presentation will include strategies and action steps in each of the 5 components of the plan (e.g., community mobilization, opportunities provision, social intervention, gang suppression and organizational change and development).  Participating in the presentation and the question and answer session will be Chief Jane Perlov, Captain Walt Martin (Wake County Sheriff’s Office), Gibbie Harris (Wake County Human Services Community Health Director), Russ Smith (Wake County Public School System Security Director), Pepe Caudillo (Boys & Girls Club Latino Outreach & ALPES/Latino Health Coalition), Kristen Rosselli (Raleigh Police Department) and Dana Youst (Raleigh Parks and Recreation).  The Partnership will be asking the City Council to endorse the plan (their endorsement does not “commit” the City to funding any/all parts of the plan).  All funding proposals will go through the normal budgetary process.

On Monday, February 6, this presentation will be made to the Wake County Commissioners.  The Commissioners will be asked for their endorsement (without any financial commitments).
Recommendations:  Receive as information.

Police Chief Jane Perlov introduced Gibbie Harris, Wake County Human Services Community Health Director, explaining this partnership is a labor of love and a number of agencies getting together to develop a strategy that will put Wake County ahead of the curve.

Gibbie Harris made a powerpoint presentation on the plan to prevent youth gang activity and violence in Wake County.  She went over the information in detail.  The Council had received the following executive summary which was detailed in the presentation by Ms. Harris.
Wake County is one of the fastest growing areas in the country, because it offers many of the things people look for in a great community. The county has had magnetic appeal to business and industry, research, families, entrepreneurs, and workers. Wake County enjoys a great economy and the lifestyle here makes it a great place to live, work, and do business. With world-class options and opportunities in cultural arts, sports, education, and recreation, Wake County continually ranks as one of America’s best places. 

Problem Statement 

During a time of relative economic growth and prosperity in Wake County, the county is facing an escalating and dangerous threat to its economic vitality and its citizens’ quality of life – youth gangs. Wake County has an escalating youth gang problem at a time when such gangs are well established in some other communities. 
Numerous indications suggest that the number of youth gangs and the number of gang members are growing. The formation of a community galvanized to fight gang membership and the gang activity that inevitably results, is imperative to avoid a full-blown gang problem that has undermined the quality of life in other areas. 

Plan for A Community-Based Response
The Wake County Gang Prevention Partnership developed the “Plan to Prevent Gang Activity & Violence in Wake County” in response to the escalating youth gang problem in the county. This plan outlines priorities, strategies and action steps to achieve the Partnership’s vision of a community where youth and their families reject gangs and where gangs can no longer exist. The planning process included the assessment of the gang problem in Wake County and the development of this strategic plan for addressing the key issues. 

The plan is based on the Office of Juvenile Justice and Delinquency Prevention (OJJDP) Comprehensive Gang Model “A Guide to Assessing Your Community’s Youth Gang Problem.” Research that the OJJDP model is based upon finds that in implementing a comprehensive strategy to address issues related to gangs, communities must integrate prevention, intervention and suppression activities and strategies to respond most effectively to the many aspects of the gang problem.
Strategic Plan Overview 

The OJJDP model calls for five specific strategy areas to address the key concerns that largely account for the youth gang problem. These strategy areas are: Community Mobilization, Opportunities Provision, Social Intervention, Gang Suppression, and Organizational Change and Development. The Partnership recommends the following strategies, which address the specific challenges to preventing gang activity and violence in Wake County: 

Plan to Prevent Gang Activity & Violence in Wake County 

Developed by: Wake County Gang Prevention Partnership (2/6/06) 

Community Mobilization Component – Key Strategies 

1. Seek endorsement and ongoing support of this plan from policy- and decision-makers. 

2. Ensure successful implementation of the strategic plan. 

3. Develop new and maintain current means of engaging organizations and communities in the implementation of this plan to increase awareness of the gang problem in Wake County, familiarize these organizations and communities with this strategic plan, and encourage their role in reducing gang activity in our community. 

4. Develop financial support for the activities of the Partnership.

Opportunities Provision Component – Key Strategies 

1. Increase opportunities for job-related education, such as special educational, vocational skills and readiness training, within the context of regular programming, for targeted youth. 

2. Increase involvement of grass-roots organizations (including faith-based) in the training, educational and job development programs for targeted youth. 

3. Increase involvement of community organizations to provide tutoring, remedial education, job development and placement for targeted youth. 

4. Develop financial support to sustain job-related educational opportunities for targeted youth. 
Social Intervention Component – Key Strategies 

1. Increase the capacity of the existing youth services provider community to implement evidence-based and best practice prevention and intervention strategies to address gang risk factors and gang behavior with youth and their families in the community and in schools. 

2. Increase awareness and accessibility of available resources and activities for youth and families. 

3. Identify and obtain financial support to sustain the ongoing work of service providing organizations. 

Gang Suppression Component – Key Strategies 

1. Increase capacity of Wake County juvenile and criminal justice system agencies to identify and suppress youth gang violence and membership. 

2. Increase capacity of Wake County community-based agencies, schools and grass-roots agencies to identify and suppress youth gang violence and membership, both formally and informally. 

3. Provide information concerning the benefits of gang legislation that establishes stiffer criminal penalties and of legislation that provides funding for prevention, intervention and suppression initiatives. 
Organizational Change & Development Component – Key Strategies 

1. Ensure the maximum sharing of information among partners in order to share responsibility for implementation of the multiple strategies necessary for effective programming and to modify programming when needed. 

2. Increase the capacity of youth-serving organizations to provide services to targeted youth and their families. 

3. Conduct ongoing comprehensive research regarding gang-related issues in Wake County. 

Ms. Stephenson questioned if the Raleigh Community Services Department has been involved with it being pointed out the Parks and Recreation Department is a part of the Task Force.  Ms. Taliaferro commended all involved pointing out she is glad to see all of the agencies working together.  She pointed out one problem she sees is we have children who attend school in a neighborhood that isn’t their home neighborhood.  We must make sure there is coordination between the school and home; that is that the law enforcement officers have the home address of the children they work with in a school.  Mr. West pointed out he hears a lot of kids, especially at risk kids, say they don’t have anything to do.  He stated we do have many agencies providing services and he feels that we have to look at the resources and make sure that everyone has access to those resources including our parks, etc.  We have to address improved access to the various resources.  Ms. Harris pointed out they recognize there are issues of transportation, funding, etc.  She stated they are taking a look at the resources we have to determine if there needs to be shift in our resources to provide more or better accessibility.  She stated we do have funds available to address a lot of these things but much of the work is going to have to continue over a period of time.  In response to questioning, Ms. Harris pointed out we have to look at the multi-cultures in our city, how they work together and find a way to provide access to all for all.

Mayor Meeker questioned if the group has any requests for the City Council to address.  Ms. Harris stated so far they are getting very good reviews.  Everyone wants to help.  She stated at this point they are hoping that the City will accept the report and provides support as they move forward.  Mr. West talked about the Lost Generation Task Force and explained the Council is looking at that and other youth type programs.  He stated Administration did a quick inventory of the resources available and he feels that is good information to build on.  He asked the City Manager to make sure this task force has access to that information.  Ms. Taliaferro moved acceptance of the report and the group moving forward.  Her motion was seconded by Mr. Crowder and put to a vote which resulted in all members voting in the affirmative (Kekas absent).  The Mayor ruled the motion adopted on a 7-0 vote.
REPORT AND RECOMMENDATION OF THE BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

YOUTH CIVIC ENGAGEMENT INITIATIVE – TO BE PLACED ON FEBRUARY 21 AGENDA; CITY MANAGER DIRECTED TO INCLUDE FUNDS FOR THE LOST GENERATION TASK FORCE IN NEXT YEAR’S PROPOSED BUDGET
Mayor Meeker reported by split vote the Budget & Economic Development Committee recommends funding of $40,000 from City Council contingency in order to initiate the Youth Civic Engagement Initiative and further recommends that the City Manager be directed to include funds for the program and funding for the Lost Generation Task Force in next year’s proposed budget.
On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West.  Mr. West pointed out he has had difficulties relating to priorities in terms of the Youth Civic Engagement Initiative.  He stated after hearing from the young man from Hampton, Virginia, that this type group is concerned about various issues related to youth he feels a little better about the proposal, pointing out he just wants to make sure we are not just setting up a structure.  We need to set up dialogues to help begin develop citizens at a very young age.  He stated he wants to make sure that setting up this initiative does not prohibit the Council from addressing other problems relating to the youth, gangs, etc.  Mr. Stephenson pointed out many of the groups may not be aware of the goal, ideas, etc.  He stated he needs to have some more information.  He questioned how we are going to establish benchmarks to measure success.  He stated he doesn’t have a clear picture as to what this initiative will do.  He talked about the leadership institute, the fact that a number of the CAC leaders who are on the front line everyday and their workin reconciling goal settings for some of the community service projects.  He talked about problems he heard about and the seemingly disconnect of information.  He talked about the CAC Chairs, who are on the front line of quality of life issues and the feeling that they should be closely involved.  He talked about discussions with several CAC Chairs as to how they felt about the youth initative and they did not know about it.  He talked about the need for better communication between the staff and the CACs.  He suggested not acting on this proposal until we have a clear direction on how to set goals for the group, how to measure success, get input from the CACs on their feelings on this issue.  He suggested the possibility of having the proposal presented to the CAC, get their input, and develop some goals and objectives and work to establish better communication between the Community Service Department and the CACs so they will know what is going on and what is being proposed.  He suggested holding the item and getting a report back from the RCACs as to how they feel about the program and how they can work better with the Community Services Department.

Mr. West stated he has some reservations about the RCAC making suggestions about this program.  He suggested may be we should hold the program and discuss it during the budget process.  He stated he thinks at this point we may be misunderstanding the proposed program and talked about the Community Services Department’s work and the Parks and Recreation program in this arena.  He talked about the need for a clear definition on what the program is to do, have a better understanding of the structure and the struggles the CAC is having now.  He suggested holding this item and having some further discussion during budget process.  He stated we should get more information before making a decision.  Mr. Stephenson stated it is not just the CACs who need to look at the program.  We need to know exactly what the program is going to do.  Ms. Taliaferro pointed out she supports the youth in all ways and is in support of some type youth initiative.  She talked about how the program in Hampton, Virginia works and stated she would like to have a little more information on that.
Mayor Meeker withdrew his motion and moved that the Council direct the City Manager to include funds for the program and funding for the Lost Generation Task Force at next year’s proposed budget.  His restated motion was seconded by Mr. West and put to a vote which passed unanimously (Kekas absent).  The Mayor ruled the motion adopted on a 7-0 vote.

Further discussion followed on the Youth Civic Engagement initiative with the Mayor suggesting that it be held and get information back from Community Services on the goals, objectives, structure, etc., and have the program presented to the CACs and get their comments.  Mr. Crowder talked about how the program relates to other programs and exactly what the program is to accomplish.  Mr. West pointed out we do have the CACs and he feels it would be good to engage them but he feels we should look at comments from others as he is a little concerned that the CACs are not representative of all the people in the area.  He pointed out the CACs have an average of 25 to 30 people at their meetings and he does not feel at this point we are engaging the people who have the problems.  We have to strengthen our CACs and get more people engaged in the process.  He pointed out we do not have programs that are geared to survival needs and problems in the neighborhoods and he feels we are limiting ourselves if we are just getting input from the CAC’s, we need input from the areas that have the problems.  He questioned the proposal, goals, and objectives, whether it has a business plan, etc.
City Manager Allen pointed out staff did review the program and presented it to the CACs and they were lukewarm to the proposal.  He stated the proposal does have a business plan, an outline of the program goals, and objectives and all of that is available we have gone through those steps.  Mr. Stephenson stated we need to talk to the people who deal with the real problems, the people who are on the front lines.  We need to get a report from the CAC Chairs.  Mr. West talked about doing some type analysis of trends, the RCACs and see if they are really on the front line and people who are actively involved and are on the front line of the problems.  He stated not every CAC is represented by the RCAC.  He feels there is some disconnect.  Ms. Taliaferro pointed out the Law and Public Safety Committee is looking at the CAC structure and organization, whether it is geographically correct, etc.  She stated they are having some of their discussions in committee and trying to deal with it on a broad base approved and caution the Council to be careful as to how we move forward.  It was agreed to hold this item and place it on the February 21 agenda.
MEMORIAL – MIRIAM BLOCK – HELD IN BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

Mayor Meeker pointed out Committee members had received a memorandum from Ms. Kekas relative to this issue and Ms. Kekas would like for the Committee to look at the policy in committee.  Ms. Taliaferro stated she would be very happy for the Committee to look at the policy.  She stated she thought when this issue was referred to Committee, the Committee would come back with several suggestions on ways we might honor Miriam Block’s memory.  She stated when she thinks of Council Member Block and her service she connects that to her community.  She stated the suggestion has been made about the possibility of renaming Powell Drive Park in honor of Ms. Block.  She suggested taking the item back in the Committee, let the Committee review the policy and come back with two to three options.  Without objection, the item was referred back to the Budget & Economic Development Committee.

COMMUNITY DEVELOPMENT – COMMUNITY ENHANCEMENT AND CAPACITY BUILDING PROPOSAL – APPROVED

Mayor Meeker reported the Budget & Economic Development Committee recommends upholding the Community Development Department’s recommendation of funding the following proposals in FY 2005-2006:
Neighbor to Neighbor Ministries Incorporated - Program Building Rehab - $50,000

Passage Home - Safety Club Startup Activities - $60,000

RADA - Economic Development Small Business Grants - $40,000
Raleigh Rescue Mission - Office Rehabilitation (Stone Chapel) - $25,000

The Committee further recommends denial of the proposals from Boat People SOS Incorporated, Glory to Glory, Literacy Council of Wake County, Triangle Family Services and Women’s Center of Wake County.  Additional information is in the agenda packet.

On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative (Kekas absent).  The Mayor ruled the motion adopted on a 7-0 vote.

COMMUNITY DEVELOPMENT LAND SALE RFP’S – APPROVED

Mayor Meeker reported the Budget & Economic Development Committee recommends that Administration be authorized to move forward to advertise RFP’s as follows:
545 East Martin Street, 712 South East Street and 408 East South Street as single family lots and to sell eight (8) City owned vacant lots between East Jones, Cooke and East Lane Streets and Seawell Avenue and on the 100 block of Seawell Avenue known as the Cooke Street Assemblage.  Details on the two RFP’s was included in the agenda packet.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative (Kekas absent).  The Mayor ruled the motion adopted on a 7-0 vote.
CONDEMNATION – 102 AND 116 NORTH FISHER STREET – APPROVED

Mr. West reported the Budget & Economic Development Committee recommends that the Council approve the condemnation proceedings for acquisition of property located at 102 and 116 north Fisher Street on by MKHBM, LLC and Vanco Jones respectively.  This property will be utilized for plan redevelopment purposes.  On behalf of the Committee, Mr. West moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Kekas absent).  The Mayor ruled the motion adopted on a 7-0 vote.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

REZONING Z-57-05 – SPRING FOREST ROAD CONDITIONAL USE – APPROVED – ORDINANCE ADOPTED

Chairperson Crowder reported the Comprehensive Planning Committee recommends upholding the Planning Commission’s recommendation as outlined in CR-10920 to approve rezoning Z-57-05 with conditions dated January 6, 2006 and that the Atlantic/Litchford Corridor Plan be amended to change the recommended land use from medium density residential to “mixed use – retail/office/residential” as the Committee feels the conditions provided address compliance with the comprehensive plan and therefore the Committee finds the request as reasonable and in the public interest.  On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Kekas absent).  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 965 ZC 582.

SP-23-05 – DOWNTOWN MARRIOTT – TO BE PLACED ON THE FEBRUARY 21 AGENDA

Chairperson Crowder reported the Comprehensive Planning Committee recommends denial of SP-23-05

Mayor Meeker pointed out Council members received a summary of the issues which are still outstanding and he understands the builder or developer is doing some additional design work they would like for the Council to review.  Mayor Meeker stated since there is not a hearing the night of February 21, he would suggest at the end of the regular afternoon meeting that the Council take a break, walk down to the Urban Design Center and further discuss this item.  He asked all Council members to get their issues or concerns on the table so that they could be addressed at the February 21 meeting.
Mayor Meeker pointed out the questions he has are as follows:
1. Is there some type certification or licensing for contractors who install EIFS?
2. What type maintenance schedule or information we have for this type system?
3. If moisture gets behind the EIFS, is there some type drainage system?
Mr. Crowder pointed out he understands a number of concerns and asked about the ability of contractors to be covered for EIFS under general liability insurance.  He stated it is an area of high litigation and he thinks some cities including Chicago are talking about banning the use of EIFS in their area.  He talked about major installation issues.  He stated he would like to have some history and background information on liability or bonding as it relates to EIFS installation.

Ms. Taliaferro stated she would like to see a model which shows the scale of the convention center/hotel.  She also questioned if there are other four-star hotels which have EIFS facades, stating personally she had rather see more glass and metal.  She is concerned about the entrance along Fayetteville Street and questioned who is responsible for the art elements on the façade.  She stated she would like to see the roof line of the hotel being very distinctive and different from the other roof lines of buildings in the downtown area so that the hotel roof line could be easily recognized in the sky line.

Mr. Craven pointed out the information in the agenda packet talks about the Marriott Design Team agreeing to install art type treatments along the Lenoir Street wall.  He stated he thought the concern was along Lenoir Street and other streets as related to pedestrian orientation.  He expressed concern about all of the blank façades and the massing in general.
Mr. Stevens talked about the Salisbury Street underground tunnel and explained the livable streets plan encourages pedestrian activity throughout downtown.  He talked about findings and expressed concern about the entrance on Fayetteville Street pointing out however he understands that is a work in progress.  He talked about the building heights along Fayetteville Street and expressed concern about the blank facades.  He asked staff to provide information on what “extensive use of materials” means as it relates to the memorandum of understanding.

It was agreed to hold action on SP-23-05 and to place it on the February 21 agenda and when the afternoon meeting is concluded to continue the meeting at the Urban Design Center, if available, to discuss SP-23-05.

REZONING Z-56-05 – SIX FORKS ROAD CONDITIONAL USE - DENIED
Mr. Crowder reported the Comprehensive Planning Committee recommends denial of Z-56-05.  He indicated he had stated if substantial conditions relating to compliance with the Urban Design Guidelines were presented he could support the case.  

Planning Director Silver pointed out there are two issues involved in this zoning case; one is that the small area plan has a cap of 900,000 square feet of retail and describes the use for this particular area.  The use is inconsistent with the Comprehensive Plan.  He pointed out the applicants are contending that the 900,000 square feet of retail is a cap and presently there are 785,000 square feet of retail and because of the development in the area that retail cap cannot be reached, so they feel it will be appropriate and reasonable to swamp the land use.  He pointed out the applicant had provided additional conditions.  Mayor Meeker stated there are no motions on the floor.  He stated he would vote against this rezoning talking about the cap being a guideline.
Mr. Isley questioned the definition of certificate of reasonableness pointing out he had seen several in the last few weeks and need some information on exactly what they mean.  Planning Director Silver explained the change in State law and the fact that the City Council must make a statement as to the reasonableness and public interest of their decisions.  He stated if the Council votes to deny a rezoning request which is consistent with the comprehensive they should have a written statement as to why the action is being taken.  If they approve a rezoning which calls for an amendment of the Comprehensive Plan there should be a statement as to why.  Ms. Taliaferro pointed out she knows that is a new State law but the City Council has always done that.  They give findings and reasons upon which they make their decision.  She stated she does not see any public interest for approving this rezoning.  She does not feel we should bring shopping center designation down Six Forks Road.  It is not in compliance with the comprehensive plan and she feels the current zoning is appropriate and is a viable use.  She does not feel the proposed rezoning fits.  Retail caps are guidelines, they do not have to be met.  In response to questioning, Planning Director Silver pointed out this small area plan does have a 900,000 square foot cap on retail.  It is established as a maximum.  He does not believe the plan has a minimum.  Mr. Stephenson moved denial of Z-56-05 as he does not believe it is consistent with the small area plan, staff has worked hard with the applicant to come up with a comprehensive development or broad base solution as to how the particular area would develop out but he has not seen any plan that shows how future development would be accommodated on this quadrant to meet the small area plan.  He feels this would be an isolated rezoning.  He questioned if the analysis for reaching the retail cap takes into account redevelopment in the area with Planning Director Silver indicating it does.  Mr. Stephenson’s motion to deny was seconded by Mr. Isley.  Brief discussion took place with the City Attorney pointing out it would be better to make a motion to approve the rezoning and vote against it if that’s what the Council wishes to do.  He talked about problems with making a negative motion.
Mr. Craven stated based on the comprehensive plan he does not feel that the Council can find justification to deny the case.  He pointed out the small area plan has a cap of 900,000 square feet and that retail cap was established after a lot of discussion, citizen input, etc.  He pointed out this focus area has always been set up to provide services for the people in the area within the watershed.  He pointed out just because this particular site doesn’t have retail specifically drawn on it does not mean that it is not suitable for retail.  The small area plan talks about intensive use on this property.  Mr. Stephenson stated he would be happy to see a study or an analysis to see if the comprehensive plan should be amended but at this point it has not been amended.  The Planning Commission discussion and vote was talked about.  Mr. Craven talked about the development of this focus area pointing out it was studied and has been in place for quite some time.  He stated it was his understanding when the small area plan task force worked on this focus area it was just general locations and those uses could be slid from area to area.  Ms. Taliaferro pointed out there could be some merit in looking at different uses and a study of the small area plan but in this particular case her issues are with the conditions of the zoning case.  She stated she would be open to talk about a waiver of the two-year waiting period to look at another case.  She pointed out this particular site is partly build out based on a plan developed by the community and the developer wants to change the plan to meet the market and she does not feel that should be done without a study of the area.  The motion made by Mr. Stephenson to deny the case was put to a vote which resulted in all members voting in the affirmative except Mr. Craven and Mr. Isley who voted in the negative (Kekas absent).  The Mayor ruled the motion adopted on a 5-2 vote.
REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

MORDECAI HISTORIC PARK ADVISORY BOARD – ESTABLISHED – RESOLUTION ADOPTED

Chairperson Isley reported the Law and Public Safety Committee recommends upholding the Parks, Recreation and Greenway Advisory Board’s recommendation to establish a Mordecai Historic Park Advisory Board with the understanding that the Board will be appointed by the City Council following regular Council appointment procedures.
On behalf of the Committee, Mr. Isley moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Kekas absent).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 799.

BOARDS AND COMMISSIONS – NOMINATIONS PROCEDURES – REMOVED FROM THE AGENDA

Chairperson Isley reported the Law and Public Safety Committee recommends that the item relating to the nomination procedures for Boards and Commissions be removed from the agenda with no action taken and so moved.  Mayor Meeker stated without objection the item would be removed from the agenda with no action taken.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

SEWER AR 1291 – ADCOX  PLACE – RESOLUTION CONFIRMING CHARGES AS AMENDED ADOPTED

Chairperson Taliaferro reported the Public Works Committee recommends confirming Sewer AR 1291 - Adcox Place as amended.  Sewer Assessment Roll 1291 would be amended to show a total assessment cost of $5,372.12 and an assessment against Progressive Missionary Baptist Church (Property ID 0070441) in the amount of $1,014.13.  On behalf of the Committee, Ms. Taliaferro moved the recommendation be upheld.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Kekas absent).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 800.
ANNEXATION – 4204 JAMES ROAD/ROBERTSON PROPERTY – DEFERRED

Chairperson Taliaferro reported the Public Works Committee recommends that annexation of 4204 James Road/Robertson Property be deferred until City water becomes available at that site.  On behalf of the Committee, Ms. Taliaferro moved the recommendation be upheld.  Her motion was seconded by Mayor Meeker and put to a vote which resulted in all members voting in the affirmative (Kekas absent).  The Mayor ruled the motion adopted on a 7-0 vote.

WATER CONSERVATION TASK FORCE – VARIOUS ACTIONS TAKEN; ITEM HELD IN COMMITTEE

Chairperson Taliaferro reported the Public Works Committee recommends that:

a. The City Council officially appoint Kurt Bland, Mary Brice, Alan Daeke, Ed Mutio, Keyes McGee and the new Wake County representative to the Water Conservation Task Force pending review of resumes.

b. The Water Conservation Task Force report to the City Council regarding its recommendations for the future of the Task Force, including the work it has completed and the items that still need review by the Task Force or Staff.

c. The City Council defers the addition of representatives from the golf industry, the pool and spa industries, and other municipalities to the Water Conservation Task Force.

d. The City Council waives residency requirements at this time for members of the Water Conservation Task Force.

Ms. Taliaferro questioned if resumes have been received as outlined in Item A with the City Clerk indicating she had not received any.  Ms. Taliaferro moved approval of B, C and D as reported and holding Item A in committee for further study.  Her motion was seconded by Mr. West.
Mr. Crowder questioned why waive the residency requirement on this task force and not the Stormwater Advisory Commission with Ms. Taliaferro pointing out this is a task force and there are members who are serving that are not city residents.  City Attorney McCormick pointed out this differs from the Stormwater Advisory Commission in that people who live outside the city do not pay the stormwater fee; however people living outside the city do consume our water and this is a task force and it would be no problem.  The motion as stated was put to a vote which passed unanimously (Kekas absent).  The Mayor ruled the motion adopted on a 7-0 vote.
REPORT OF MAYOR AND COUNCIL MEMBERS

PERSONNEL – OFFICER MICHELLE PEELE – TO BE PLACED ON FEBRUARY 21 AGENDA
Mayor Meeker:  I did circulate a memorandum last Thursday in regards to potential release of the internal investigation summary evolving recent termination of a police officer’s employment.  The Council is aware a citizen was killed in this incident about six months ago and a police officer’s employment was terminated as a result of that and there may well be people who are not sure of the status.  Pursuant to G.S. 160A and 168C7, the Council is authorized to release information in certain cases about personnel matters, disciplinary matters, in order to maintain public confidence in the administration of city services.  I did attach a copy of that attachment with this request here and what I would like to do is to have the attorney to review with the Council what the standards are with this kind of request, and obviously it’s an exceptional thing, it is not going to go on any type of record or any kind of routine basis and secondly, I’d like to hear from the Manager as to what kind of report there is and any advice the Manager may have and have the Council and people who want to comment briefly.  Mr. Attorney, please go ahead.
Attorney McCormick:  Yes sir the statutory standard is that a Council must find that it is essential to maintaining public confidence and the administration of the City services and certain information being released to you must make that finding in writing and the City Clerk must maintain it in the permanent records on the City and it be available for inspection.

Mayor Meeker:  okay and that’s just a majority of the council?  Okay.  Mr. Manager, I guess I understood my conversation with you that there is a report approximately 3 pages long that summaries what the City found out about this incident and have some basis for the personnel action taken, it that correct?

City Manager Allen:  Yes sir that is correct.

Mayor Meeker:  Is there any other comments you would like to make or any other discussion about this.
CITY MANAGER ALLEN:  You and I have had extensive discussion about this and I have given you the opinion that I think it should not be released in this forum.  There is an active appeal of the disciplinary action and I believe that the proper forum for that to be released.

Mayor Meeker:  Okay.  Now before we get to Council discussion I believe I got a request for someone who wants to comment.

Attorney J. Michael McGuinnes and Attorney April MacBride were at the meeting with Attorney McGuinnes pointing out they represent Officer Peele of the Raleigh Police Department.  He pointed out John C. Midgette, Executive Director of the North Carolina Police Benevolent Association, Inc., is at the meeting to object to publicly releasing confidential protected records and information regarding Officer Peele.  He presented a packet of information outlining his objections to any release of the records and outlined the various grounds including but not limited to Federal and North Carolina Constitutional, statutory and common law.  He pointed out the North Carolina appellate Courts have addressed these issues in the Toomer V. Garrett (155 NC App 462)(2001) and explained that situation.  He talked about precedent in Raleigh and pointed out what is being proposed by the Mayor has never occurred and he feels signaling out Officer Peele would be discriminatory and unconstitutional and the City should not release protected records.  He talked about news accounts of the situation and prejudices that could be created.  He stated he doesn’t often agree with city managers but City Manager Allen’s suggestion makes good common sense.  He stated this case may have the ability to have a hearing before the Civil Service Commission and at that point he would invite anyone to come and listen to the information.  He gave various arguments as to why the records should not be released and pointed out if the City does decide to release the information they would like the opportunity to offer evidence on the statement.
Attorney MacBride agreed with Attorney McGuinnes and gave reasons as to why the information should not be released.

Executive Director John Midgette spoke in opposition to the records being released.  He talked about the process that is in place and asked that the records not be released.

Discussion followed on the process that is in place, that is, the Civil Service Commission to address situations such as this.  Mayor Meeker stated there is fragmented information being released and he just wanted to try to get all of the information that is available.  Mr. West talked about a similar situation in his community a number of years ago and pointed out the issue came up about a police civilian review board.  He stated he is not suggesting that a civilian review board but questioned the difference in a civilian review board and the Civil Service Commission.  City Attorney McCormick pointed out Raleigh is one of the only cities in North Carolina which has a Civil Service Commission.  He explained a city does not normally have a civil service commission and a civilian review board at the same time and explained what each address.

Attorney Mark King, representing the spouse of the person who was killed, indicated the family has been very silent.  They have stood by and listened.  He spoke in support of the record being made public.  The information should be disclosed.  He talked about misrepresentations, his understanding of what has occurred as it relates to Officer Peele in the past.  He pointed out he feels the Chief made the right decision in terminating Officer Peele and he feels it is in the public interest to disclosed the records.
Mr. Isley and Mr. Crowder spoke in opposition to releasing the information pointing out there is a process in place and the process should be followed.  After brief discussion it was agreed to place this item on the February 21 agenda for further consideration.

SCHOOL/CITY – COOPERATION – COMMENTS RECEIVED

Mr. Isley talked about the Barwell Road and the Brier Creek School/Park joint use ventures.  He talked about the possibility of other joint venturing with the school that is park land and sites that could be used by Wake County.  He stated may be we should consider more joint ventures.  The comments were received.

TRAFFIC – SPEEDING – BROOKS/DIXIE TRAIL – REFERRED TO ADMINISTRATION

Mr. Crowder pointed out the Council authorized the installation of a traffic light on Brooks Avenue/Dixie Trail in the vicinity of the school.  He stated the lights have not been installed yet.  There is concern about the speeding on Brook Avenue and suggested Administration look at the situation and possibly have the motorcycle cop patrol the area particularly during school times.  The item was referred to Administration.
POWER POLES – RUFFIN/MONTGOMERY STREET – REFERRED TO ADMINISTRATION

Mr. Crowder pointed out in the vicinity of Ruffin and Montgomery Streets, it looks like new power poles have been installed but the old ones are still there.  He asked administration to look at the situation.

SOLID WASTE – CONTAINERS AT STREET – COMMENTS RECEIVED

Mr. Crowder pointed out he is still getting a lot of concern voiced about solid waste containers remaining on the street particularly in District D.  He stated he is continuing to get complaints and asked Administration to step up enforcement.
PEACE STREET ALLEY PLANNING – INFORMATION REQUESTED

Mr. Crowder explained on November 15, 2005 he asked Administration to provide a report on the Peace Street planning effort particularly as it relates to utilization of the alleys.  He stated he had not received a report yet and asked Administration to provide information.

PONDS AND LAKES – CONSERVATION – INFORMATION REQUESTED

Mr. Crowder pointed out he recently requested information on the utilization of ponds and lakes as conservation measures in the City.  He stated he had not received any information.

CAC’s – QUALITY OF LIFE ISSUES – COMMENTS RECEIVED

Mr. West indicated he recently attended several CAC meetings and there was a lot of discussion about quality of life issues, etc.  He stated there was a list compiled by two CACs relative to issues of concern.  He stated he would provide the information to Administration and stated he hopes we can be a more proactive partner with the citizens to find some solutions to the concerns.
PLANNING – COMMENTS RECEIVED

Mr. West pointed out Planning Director Silver conducted a very innovative workshop on gentrification.  He stated this is a very emotional issue pointing out most people do not understand the issues and what is happening in their area.  He stated the feedback on the session was very positive and talked about Planning Director Silver’s approach pointing out he is on the cutting edge of bringing about positive change in the area.  Mr. Crowder talked about gentrification pointing out that goes beyond the blighted communities explaining many of our established communities are seeing change in their area.  The comments were received.

NORTH CAROLINA BALLET – REQUEST FOR FUNDS – REFERRED TO BUDGET & ECONOMIC DEVELOPMENT COMMITTEE
Mayor Meeker pointed out Council members received a letter from the North Carolina Ballet requesting additional funding.  He stated without objection the item would be referred to the Budget and Economic Development Committee.

VEGETABLE VENDORS – SANITATION DEPARTMENT – COMMENDED

Mayor Meeker commended the Sanitation Department for the work they did relative to the issue of the vegetable vendors and he expressed appreciation for a job well done.

HANDICAPPED PARKING – INFORMATION REQUESTED

Mayor Meeker pointed out he understands WRAL ran a program about parking in the Downtown area and the abuse of the handicapped stickers.  He asked if Administration could get a copy of the program, provide that to Council and ask the Downtown Raleigh Alliance to confer with the Mayor’s Committee on Services to Persons with Disabilities for their comments and recommendations relative to the issue.

WTVD-OBSTRUCTION OF SIGN – REFERRED TO THE PUBLIC WORKS COMMITTEE

Mayor Meeker pointed out Council members had received information relative to a concern by WTVD/ABC News relative to trees planted by the City blocking the view of their sign.  He stated without objection, he would refer the item to the Public Works Committee.

RCAC – SURVEY – INFORMATION REQUESTED

Ms. Taliaferro pointed out she understands the RCAC recently did a survey pointing out she did not realize it was being done but she would like to see the survey and results and would like to make sure the Law and Public Safety Committee which is presently discussing the CACs have the information.

RESIDENTIAL PERMIT PARKING – COMMENTS REFERRED TO ADMINISTRATION

Mr. Stephenson talked about the residential permit parking program near NCSU.  He pointed out he had seen several emails expressing concern about Park Raleigh and the need to clear up some lingering problems.  He talked about the need to have some service improvement and pointed out may be they are new to the situation and do not understand the residential permit parking.  He stated many residents are getting tickets and they have the appropriate decal.  He stated he understands the City use to allow renewal of the residential parking permit by mail but now people have to come down and it is a time consuming effort to get the permit.  Mr. Crowder pointed out he had heard the same concerns.  Administration was asked to check into this situation.
ZONING – COMMENTS RECEIVED

Mr. Stephenson indicated he had heard from some neighborhoods about problems and their attempts to have overlay zoning put in place.  It s a very time consuming process and may be we should look at the process to see if improvements could be made.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk read the following results of the ballot vote:
Human Relations Commission – One Vacancy – Albeni El Amin – 5 (Crowder, West, Meeker, Stephenson, Craven); Grady Cooper – 1 (Taliaferro)

Convention Center Commission – Two Vacancies.  Mr. Isley nominated Gilliam Nicholson.  Mr. West nominated Mort Congleton.

Substance Abuse Advisory Commission – One Vacancy.  Ms. Taliaferro nominated Stephenie Payne.

Telecommunications Commission – One Vacancy – No nominees.

The Mayor announced the appointment of Albeni El Amin to the Human Relations Commission.  The other items will be carried over to the next meeting.
REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – VARIOUS – APPROVED

Council members received copies of the minutes of the January 17, 2006 Council meeting and joint hearing with the Planning Commission as well as copies of the minutes of the February 1, 2006 joint meeting with the County Commissioners.  Mayor Meeker moved approval as presented.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Kekas absent).  The Mayor ruled the motion adopted on a 7-0 vote.

TAXES – RESOLUTION ADOPTED

Council Members received in their agenda packet a proposed resolution, adjusting, rebating or refunding penalties, exemptions and relieving interest for late listing of property for ad valorem taxes is in the agenda packet.  Adoption is recommended.  Mayor Meeker moved adoption as recommended.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Kekas absent).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 801.

ASSESSMENT ROLLS – VARIOUS – RESOLUTIONS ADOPTED

Council members received the following preliminary assessment roll(s).  Adoption, which would set a public hearing to consider confirmation of cost on Tuesday, March 7, 2006, is recommended.
Sewer AR 1296 – Oak Haven Annex Sewer (PU 2003-3), 

Sewer AR 1297 – Town & Country Annex Sewer (PU 1998-7)

Water AR 1298 – Town & Country Annex Water (PU 1998-8)

Sewer AR 1299 – US 64 Pump Station Abandonment (PU 2004-5)
Mayor Meeker moved adoption of the resolutions as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Kekas absent).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolutions 802, 803, 804 and 805.
CLOSED SESSION – HELD

Mayor Meeker indicated a motion is in order to enter closed session pursuant to NCGS 143-318.11(a)(3) for the purpose of consulting with the City Attorney regarding several pending claims and potential claims including potential police liability claim and potential claims arising out of joint ventures with Wake County Public School System.  Mayor Meeker moved approval of the motion as read.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Kekas absent).  The Mayor ruled the motion adopted and the Council went into closed session at 4:15 p.m.  The Council reconvened in open session at 4:58 p.m. with Mayor Meeker pointing out the Council did meet in closed session and advised the City Attorney and the City Manager on issues.

RECESS

There being no further business, Mayor Meeker ruled the meeting recessed at 4:59 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

jt/CC02-07-06

The City Council of the City of Raleigh met in regular reconvened meeting on Tuesday, February 7, 2006 at 7:00 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with all Council members present except Ms. Kekas who was absent and excused.  The Mayor called the meeting to order and the following items were discussed with action taken as shown.

REQUEST AND PETITIONS OF CITIZENS

PUBLIC NUISANCE APPEAL – THELMA STREET – WITHDRAWN
Vernon Jay Vernon had requested permission to appeal the findings of the Inspections Department concerning a public nuisance violation located on the properties at 3905, 3909 and 3913 Thelma Street.  Mr. Vernon was not at the meeting therefore no action was taken.
PARKING – DOWNTOWN CITY-OWNED DECKS – COMMENTS RECEIVED

Stewart Samberg, 700 Method Townes Court, expressed concern relative to charges for parking at City-owned decks and lots during special events downtown.  He referred specifically to First Night Raleigh, pointing out people were charged to park in the city-owned deck.  On any other night, parking would be free for the public.  He stated the City is making efforts to encourage people to come downtown to events and he feels charging for parking discourages that activity.  Mr. Crowder stated he agreed wholeheartedly pointing out he thought the City was offering free-parking.  Mayor Meeker stated the City Council did discuss this recently and most nights parking is free however, when there are certain events that the City co-sponsors and has to expend public funds the Council decided to charge for parking.  City Manager Allen pointed out that is correct, there is some free parking but in some decks there are charges.  Mayor Meeker expressed appreciation to Mr. Samberg for his comments and pointed out the City is making efforts to make downtown inviting.

REEDY CREEK GREENWAY – REQUEST FOR IMPROVED ACCESS – REFERRED TO THE PUBLIC WORKS COMMITTEE

Kala Parker, 1319 Crabapple Lane, representing the following prepared statement:

Mayor Meeker and Members of the Raleigh City Council, thank you for letting me speak tonight.  I am representing the citizens’ group, Get to the Greenway!.  Our primary objective is to gain safe, convenient access to the Reedy Creek Greenway and the pedestrian bridge from Ridge Road.  We propose extending the current bike route on Ridge Road to Wade Avenue, running a greenway down the north side of Wade Avenue, installing a bridge to cross over Meredith College’s private drive and joining the current greenway.  More than 900 residents from all over Raleigh have signed our petition and both the Glenwood CAC and the Wade CAC have passed our resolution.

The City of Raleigh has made a significant investment in extending the Greenway System for the health and enjoyment of all its citizens. The fact that such an ambitious project was built says a lot about our city.  One day, people will be able to ride all the way across town on the greenway.  But in the effort to get sections to connect, the Ridgewood community, the closest neighborhood to the bridge, has been left without an access.  

There are several issues that underscore the need for an access point to the greenway from Ridge Road.  I want to discuss two of these points during my limited time tonight:

the length and danger of the current route, 

the convenience for all users 

First, Length and Danger:

The bridge across the Beltline is only ¼ mile from Ridge Road.  But currently there is only one way to reach the bridge from Ridgewood.  You have to go to the south-east corner of the Meredith College Campus at Hillsborough St. and Faircloth.  This adds four miles to the round trip.  This route is too long for most walkers, children and the disabled to access the bridge from home.  You have to cross Wade Avenue twice, which is dangerous, especially for children. Once across Wade Ave., there is no riding path or sidewalk.   Driving to the Art Museum and walking from there seems to defeat the purpose of the greenway.

Second, Convenience of all users:

We believe that the people living closest to the bridge are the ones most likely to use it regularly.  But our proposal is not just about Ridgewood residents getting on the greenway; it is also about having a place for people coming from other entrances to get off.  People expect a trail to take them where they want to go; Ridgewood Shopping Center is an obvious destination because of its proximity, its numerous eateries and sports shops.   There are also three schools, three churches and a bike route on Ridge Road.
As you are aware, there is a plan to build an access on Horton Street.  When complete, this access will be 1 ½ miles from the one that we are proposing.  It will connect with the House Creek Trail, but most people trying to get to the bridge from Ridge Road would probably prefer the more gentle terrain of our proposed access.  

We are urging the City of Raleigh to seriously examine our proposal for safe convenient access to the Reedy Creek Greenway from Ridge Road.   There are other potential access points that could be considered.   We would like any solution to be good for citizens, the City of Raleigh and Meredith College.  

People want access to our wonderful and publicly funded greenway.  We want to be able to safely enjoy the greenway with our children.  If we cannot make this multi-million dollar bridge come to life, it undermines much of the confidence in future greenway projects.   

I want to thank the people who came down here to support us and would like to ask them to stand.

City Manager Allen pointed out City Staff has had some discussion with NCDOT pointing out the location is a controlled access.  He explained discussions with NCDOT and explained an easement would have to be obtained.  He pointed out staff has been very pro-active in looking at the situation and explained consultant work that is ongoing and understands it will cost approximately $11,000 to do a feasibility study.  The trail itself could cost in the $2-$500,000 range.  He stated if we were successful in getting an easement and funding, the trail could not be built until the House Creek Trail is completed which should be in the fall of 2007.  He stated the staff is ready to move forward with the feasibility study if the Council so desires.  Mayor Meeker suggested referring the item to the Public Works Committee to look at doing a feasibility study and report back to Council.  Without objection the item was so referred.
PROBATIONARY RENTAL OCCUPANCY PERMIT – 3901 A JACKSON STREET – REFERRED TO THE LAW AND PUBLIC SAFETY COMMITTEE

Mr. Craven indicated he and Norman Walls work together about 15 years until Mr. Walls left to serve his county in the guard.  Mr. Craven stated he has no financial interest in this item and he is grateful to Mr. Walls for the work and sacrifices he had made and he just wanted to disclose that for the record but he understands he does not need to be excused from participation with the City Attorney agreeing.

Norman P. Walls presented a detailed statement relative to 3901 A Jackson Street.  He pointed out the property was issued a code violation – a nuisance abatement pursuant to City Code Section 12-6003 on October 21, 2005.  He went through the information explaining the first contact he had was a phone call to his wife indicating that the property was in violation and if the violation was not corrected immediately they would be charged for the removal of the refuge and that the matter had already been passed to the next level of enforcement.  He explained the various dates he had contact with the City, what he had done to abate the nuisance, concerns that he had not received notification, the process he went through in appealing the situation, dates he was denied and the number of letters he had received since.  He expressed concern about the process that was utilized, the fact that the pictures he saw were not all of his property, his concerns about the fact that the Inspections Department could not produce copies of the letters, etc.  He stated as a rental property owner in Raleigh, and the way this situation was handled, he does not feel he needs to be subjected to the PROP program.  The situation was rectified to the best of his ability as soon as he was notified a problem existed and this is how he conducts his business and will continue to do so in the future.  He requested that he be removed from the PROP program and not be made to pay the remaining fees.  He stated he is very proud of the way he maintains his property and abides by the law.
Mr. Isley suggested the item be referred to the Law & Public Safety Committee pointing out there are two or three similar situations pending.  Without objection the item was referred to the Law & Public Safety Committee.

PARKING ENFORCEMENT – LATTA STREET – REFERRED TO ADMINISTRATION

Joe Cebina stated he is asking the City to enforce existing no parking zone in the 700 block of Latta Street.  He pointed out the 700 Block of Latta Street is posted as a no parking zone week days between 9:00 a.m. and 5:00 p.m.  It is the dead end block of the street.  Over the past two months parking enforcement has been non existent.  Street parking has increased which is hindering access and often blocking the fire hydrant at the end of the street.  He stated he contacted the City’s parking enforcement contractor and they indicated the 700 block of Latta Street is not in their territory.  It seems confusing as all of the rest of the area is within their jurisdiction.  He asked that the City include the 700 block of Latta Street in the contracted parking jurisdiction.
City Manager Allen indicated parking in this area is enforced by the City police department.  Mr. Cebina indicated he had contacted the police department and they said there was nothing they could do about it.  Mr. Crowder stated he thought it was in an area where Park Raleigh is enforcing the traffic regulations.  He stated he does not understand why we could not include this within the same jurisdiction.  It may be just a matter of expanding their jurisdiction.  Public Works Director Dawson talked about the permit parking areas and pointed out if an area is not within the permit parking then it is enforced by the Raleigh Police Department.  He stated the contract could be amended.  After brief discussion it was agreed to refer the matter to the City Manager for investigation and recommendations needed.
STORMWATER POND – 1310 RICHOCHET DRIVE – REFERRED TO THE PUBLIC WORKS COMMITTEE

Joseph R. Rogers, Sr., Ujamaa Subdivision Phase II, was at the meeting to discuss concerns about a pond in their subdivision.  He stated before the pond was constructed the neighbors were told it would be a nice, clean and pretty area.  He was told that the property behind this subdivision would be open space.  He stated none of that is occurring and he just needs information as to what is going on.  He explained the pond in the area is a nuisance, health hazard, creates a drainage problem and is physically dangerous.  He gave a history of the concerns and what has occurred in the neighborhood and why the pond was dug initially.  He stated a bigger problem has been created, water is running down on the adjacent properties and everything that has been done to take care of the situation has just created a worse situation.  He pointed out he has had to spend over $5,000 to get riprap to alleviate the drainage problems in his yard.  He has had stormwater under his house and he just feels some attention should be given.  He stated they fear what will happen during a big rain.  He explained there are two drainage pipes which go to the pond and during a heavy rain the pond fills up and water runs over into the neighborhood.  He explained the area needs to be cleaned, landscaped, and it is just a big nuisance.
City Manager Allen pointed out it is an active subdivision and what Mr. Rogers is talking about is a permitted retention pond.

Junious Whitaker, 1309 Ujamaa Drive, pointed out he has two small children and explained his fear relating to the open pond.  He stated the pond is an eyesore, they feel it will be a mosquito breeding ground, fear the pond is affecting their property value and it is just terrible to have such a nice area become an eye sore.  Without further discussion the item was referred to the Public Works Committee.

UNFIT BUILDING – 213 SOUTH BLOODWORTH STREET – 120 DAY EXTENSION GRANTED

Greg Hatem, Empire Properties, was at the meeting to request a 120-Day extension as it relates to Ordinance 2005-898 which authorizes the demolition of property at 213 South Bloodworth Street.  Mr. Hatem talked about his work in this area and explained the house at 213 South Bloodworth Street was scheduled for demolition.  He stated they are in the process of purchasing the house and would like to move it to a new location explaining they need approximately 120 days.  In response to questioning from the Mayor, Mr. Hatem pointed out they have a lot at the corner of Person and Cabarrus and they could move the house there but are trying to find a more suitable lot.  Mr. Hatem stated they have a verbal contract to purchase the property from Gordon Smith.

Inspections Director Strickland told of the history of this case beginning in December 2004.  He stated Ordinance 2005-898 was adopted to become effective December 19, 2005.  The City had started the demolition procedure.  Mr. West questioned if there is historical significance attached to this property.  Mr. Hatem pointed out it was being prepped for renovation and they just want to move the house back into the neighborhood, it does have historic value.  Mr. West moved approval of the 120 day extension as requested.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Kekas absent).  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 966.

STORMWATER CONCERNS – MADISON PARK DEVELOPMENT – REFERRED TO THE PUBLIC WORKS COMMITTEE
Allen Duncil, Madison Park Land Company, had provided Council members with the following statement:

Madison Park is a Cluster Unit Development designed as a Neo-Traditional Neighborhood and is located on the south side of Strickland Road.  There is a fifty-foot buffer on the west side of our property next to our townhomes that was created by the zoning of the adjacent property, which is O&I Conditional Use 1.

There are three townhome lots on which we desire to build homes.  The one closest to the buffer has been placed under contract with a buyer, and the builder wishes to start construction.  However, since the three story office building which is adjacent to our property was completed and occupied by its owners, run-off from their parking lot during rain storms floods these townhome lots.  When this first occurred, we contacted the owner of the building and the City staff because we felt that quite possibly the approved construction of the stormwater system had not been completed properly.  The City staff investigated this situation and stated that the construction of the stormwater management system had been installed in accordance with the approved construction plans, and nothing could be done.  The owner, William Owen of Cary Parkway Daycare II at 9131 Anson Way, responded to our pleas by stating that he felt no obligation to take any action.

Prior to seeking a remedy through our court system, Madison Park Land Company, LLC is appealing to the City Council for assistance in this matter.  The owners of the adjacent property should certainly be able to construct improvements on their property in accordance with zoning and other regulations.  However, such improvements should not be at the expense of their neighbors, and the City should do what is necessary to prevent the dumping of excessive water on neighboring properties by requiring stormwater management systems to be put into place preventing such problems.

Mr. Duncil explained the information and presented photographs.

City Manager Allen pointed out staff has reviewed the request and explained the property in question is undeveloped property and there are no City policies that would allow the City to help with these undeveloped lots.  Mr. Crowder pointed out it looks like a public nuisance.  Ms. Taliaferro pointed out it could be looked at in Committee but she does not know if anything different than what staff had already said would come out of the discussions.  Mr. Duncil stated his main question is why the City would approve plans that would allow for drainage to come through the wall and dump on someone else’s property.  He does not understand why it was approved.  Mayor Meeker pointed out the Council is going to refer it to Committee and spoke briefly about water flow being altered by a developer.  Mr. Craven pointed out the Public Works Committee dealt with a similar issue and the City does not have jurisdiction and he feels that maybe the situation here.  Without further discussion the item was referred to Public Works Committee.

RALEIGH YOUTH COUNCIL – COMMENTS RECEIVED
Kavita Thirupuvanam, Raleigh Youth Council, presented the following prepared statement.

In 1965, the City Council was approached by a student, David Finch, in hopes to create a youth council that would “better citizens” and give teens a bigger voice in government.  I, Kavita Thirupuvanam, the current Raleigh Youth Council (RYC) President wish to inform the City Council about the Raleigh Youth Council since there have been recent articles in the News & Observer about the lack of a youth council.

For those of you that are unaware, the Raleigh Youth Council was first established to give the teenagers of Raleigh a voice.  A voice that would be able to express concerns that affected teenagers.  For about thirty years, Raleigh has given teenagers a chance to have a say in what goes on in our City.  We thank you for this opportunity.  My concern to you is about our lack of recognition.  First we were given the power to serve as a line of communication between adults and the teenage population of Raleigh.  For the past thirty years, we have upheld this longstanding obligation and taken full advantage of it when we feel appropriate.  The news articles prompted an opportunity for the youth to act on that obligation.

We, the RYC, took offense to the articles that were written especially the one headed, “Raleigh officials wants to establish youth councils.”  After reading the article, we wanted to take action immediately and asked out council advisors, Dana Youst and Shane Brown, what could be done.

On behalf of the Raleigh Youth Council, I take full responsibility for not informing the City Council of our events or meetings.  We are fully aware that in order to be recognized for what we do it is our part to inform you.  To be portrayed of our inexistence is to be unaware of the 200+ hours per year of community involvement that we dedicate our time to, the state conferences that teach us about being future leaders, the twice monthly meetings held at Laurel Hills Community Center, and the bonds that are made between the twelve high schools we represent.

In order to gain your recognition of us, I invite any of the City Council members to sit in on any of our meetings or events we sponsor to better understand the hard work we commit to our council and community.  Even though this is my last year on the council, I feel the need to inform you of the misunderstanding between the teens and the City Council.  This misunderstanding is a prime example of what we don’t want to happen in the future and wish to prevent.  By reopening the lines of communication between teens and adults, issues, concerns, and suggestions generated by Raleigh’s youth can be brought to the attention of our city leaders.  I have been involved with the Raleigh Youth Council for four years.  As our current 2005-2006 President, I have devoted more time into the Raleigh Youth Council then any other extra curricular activity.  As a senior, I have had to list the activities in which I am involved with outside of school for college admission.  I have not only bragged about RYC but applauded Raleigh for giving teens an opportunity to have a voice in our city.  I feel that we represent teenagers of Raleigh extremely well; all we ask is to be recognized for who we are and what we accomplish.  We were established with respect and want to see our future Raleigh Youth Council members receive what they deserve.

In reading her statement Ms. Thirupuvanam talked about the work of the Youth Council and their desire to be recognized by the City Council.  She pointed out they are a diverse group and tonight there are 4 of the 12 schools represented in the Council Chamber.  Mayor Meeker stated any time the Youth Council wanted to meet with him that would be fine.  The comments were received.  Approximately 15 persons stood in support of Ms. Thirupuvanam’s comments.

MATTERS SCHEDULED FOR PUBLIC HEARING

SIDEWALK IMPROVEMENTS – ATHENS DRIVE – HEARING - RESOLUTION DIRECTING PROJECT ADOPTED
This was a hearing to consider the installation of approximately 280 feet of sidewalk on the south side of Athens Drive from Kaplan Drive to Smithdale Drive with assessments against the abutting property to apply.  The hearing is pursuant to petition, resolution of intent, advertisement and notification as required by law.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Isley moved adoption of a resolution directing the installation as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Kekas absent).  The Mayor ruled the motion adopted.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 806.

EASEMENT EXCHANGE – LASSITER SUBDIVISION – HEARING – RESOLUTION ADOPTED
This was a hearing to consider exchanging City of Raleigh sanitary sewer easements relating to the Lassiter Subdivision according to information in Resolution 2006-786.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Isley moved adoption of a resolution authorizing the exchange as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Kekas absent).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 807.

SEWER ASSESSMENT ROLL 1294 – KINGSBOROUGH ESTATES – HEARING – RESOLUTION ADOPTED
This was a hearing to consider adoption of a resolution confirming Sewer Assessment Roll 1294 – Kingsborough Estates according to charges outlined in Resolution 2006-762 adopted on January 3, 2006.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Isley moved adoption of a resolution confirming charges as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Kekas absent).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 808.

SEWER ASSESSMENT ROLL 1294A – KINGSBOROUGH ESTATES – HEARING – REFERRED TO THE CITY ATTORNEY
This was a hearing to consider adoption of a resolution confirming Sewer AR-1294A - Kingsborough Estates according to charges outlined in Resolution 2006-763 adopted on January 3, 2006.  The Mayor opened the hearing.

Bob Kellam, 731 N. Rogers Lane, presented the following prepared statement:

The property is a small farm that we inherited from my grandfather.  I have lived on the property for the past 36 years and for most of my summers before that.  My wife and I retired a little over two years ago and support ourselves on our pensions and income from operating an organic vegetable and fruit CSA.  We also do volunteer work for Wake County as Master Gardeners.

Our farm contains some of the most beautiful undeveloped land in the Raleigh area.  The fields and woods slope down to a string of small lakes that feed into Crabtree Creek just above its confluence with the Neuse River.  Deer graze along the verges of the fields in the early mornings.  Mallard and merganser and ring-neck ducks winter on the lakes.  Kingfishers and great blue herons fish the shallows and raccoons court in the trees that overhang the banks.  Beaver and muskrat patrol the waters in the evenings and a family of gray foxes have lived with us for three years now, raising this kits in our brushpile.  I mention this because I want you to know how important it is to protect and preserve this kind of open space.

Some nine years ago, the City decided to build a sewer along the length of our farm.  The sewer was needed the City said, to correct a failing septic system in a mobile home park upstream.  Though we were very much in favor of fixing the problem, we didn’t understand the need for a gravity sewer when there seemed to be other more environmental and less expensive alternatives.  We offered to dedicate land to site a pump station that would pump the sewage to an adjacent gravity line that was already in place, and make it unnecessary to dig along the banks of our lakes and clear cut a 40 foot wide corridor through our woods.  The proposed cost of the sewer was to be $250,000.  The cost of a pump station in those days was roughly $50,000.

But the Public Works Department maintained that they did not want to install any more sewage pumping stations.  In retrospect, that statement rings a little hollow since in 1999 there was 44 pump stations operating in Raleigh and now there are 69, more than a 50% increase in seven years.  In any event, over our protests, the City subsequently condemned and took the land.  The construction was, certainly from our perspective, and I suspect from the City’s as well, pretty much a disaster.  The line had to be more than 20 feet deep in places.  The initial contractor (there were eventually three) strayed 25 feet outside the easement, burying the erosion control fences under a dozen feet of dirt and rock, allowing mud and silt to wash into the lakes.

In the end, we were left with a barren scar 1,400’ long through our fields and woods and along the edge of our lakes, punctuated by manholes.  Three quarters of our small fruit orchard was gone and there was muddy deltas in the lakes.  Even seven years later, little grows along this swath; too much deep subsoil was brought to the surface by the digging.  Must of what the City eventually paid us was for the additional damage done during the construction.  And, now, it appears, you want a significant portion of that money back.

As we understand these assessments, they are a combination of an assessment rate and the cost of obtaining the right of way.  Spread over the full length of the sewer, our “share” of the right-of-way cost is $14,339.  The “assessment rate” portion of the total assessment would then be $42,460.00.  This amount is at odds with a letter we received on December 9, 1999 from the City, stating that “exclusive of right-of-way costs” the assessments would total $32,171.00.  This is $10,000 less than you now say we will be assessed.  We would like to know why the current estimate is a third higher.

More importantly, however, we don’t think it fair or equitable to use this assessment to recover monies you paid us for something we did not want, could not use, and monies which were, in part, paid for additional damage we sustained during the construction.  The two homes on the property, occupied by ourselves and our daughter are on the opposite side of the lake from the line, making it difficult if not impossible to access.  We accept that if we ever tap into this line, a rate assessment would be due, but we respectfully request, under the circumstances, that the “easement cost” be removed.

While we have, at least, some control over the decision to tap into the line, or main worry is involuntary annexation into the City, since this would make the assessments automatically due.  Provided that we remain undeveloped and agricultural, we would like some assurance from you that you will not annex us against our wishes.  Despite your willingness to allow payment over several years, annexation would place us under a severe financial strain.

We feel that we are good stewards for this land and, when we can no longer care for it, intend to place a conservation easement on the property and to convey it to an organization or governmental entity that shares our convictions.  You can help us by not adding to the financial obstacles we already face in trying to bring this about.

To summarize, here is what we are asking:

First, that you remove the easement cost from the assessment.  Given the way in which it was obtained, it is simply adding insult to injury to expect us to repay it to the City.

Second, that you reconcile the two versions of the estimated assessment rate cost.  $10,000.00 is a sizeable discrepancy.

Finally, that you agree that unless we take steps to develop the property, you will not annex us against our will; since such an action would substantially jeopardize our ability to keep it in its present state.

We told this Council in 1997 that we were committed not to develop this land but to conserve it.  Unlike the Public Works Department pledge to avoid pump stations, we have not retreated from that commitment.  But, in order to do this, we will need, if not your full support, at least your consideration and understanding.

In response to questioning, City Manager Allen pointed out the property is in an area eligible for annexation but undeveloped land is not a high priority.  City Attorney McCormick pointed out the assessment rate is the rate in effect at the time the project was authorized.  City Attorney McCormick pointed out the City Council could not bind a future city council on any situation and definitely could not say that a future city council would not annex the area.  Mr. Kellum pointed out as he understands the assessment rate is supposed to be the rate in effect when the sewer was authorized.  He has a letter indicating the approximate cost but the cost he is being quoted or billed is much more.  After brief discussion it was agreed that the item would be referred to the City Attorney for investigation and report back to Council.
SEWER ASSESSMENT ROLL 1295 – OAKMONT ANNEXATION – HEARING – APPROVED AS AMENDED

This was a hearing to consider confirming Sewer Assessment Roll 1295, Oakmont Annexation area according to charges outlined in Resolution 2006-764 adopted on January 3, 2006.  The Mayor opened the hearing.  It was pointed out by the City Clerk that the Resolution 2006 – 764 should be amended to reflect “no assessment” for Lot 38 owned by Larry M. and Johnny Stover and the total assessment cost under Section 2 of that resolution should be $217,095.  It has been determined that Lot 38 is served by an existing sewer line at the rear of the lot and therefore meets the criteria for exemption under Code Section 8-2034(e).  No one else asked to be heard thus the hearing was closed.  Ms. Taliaferro moved adoption of a resolution confirming the charges as amended by the clerk.  Her motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative (Kekas absent).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 809.

PAVING ASSESSMENT ROLL 902 – GARNER ROAD PHASE I – HEARING – RESOLUTION CONFIRMING CHARGES – ADOPTED; CONCERNS RELATIVES TO ASSESSMENT FOR SOUTHLIGHT INCORPORATED AND MARGARET ROSE MURRAY – REFERRED TO THE BUDGET & ECONOMIC DEVELOPMENT COMMITTEE
This was a hearing to consider adopting a resolution confirming Paving Assessment Roll 902, Garner Road Phase I according to charges outlined in Resolution 2006 – 765 adopted on January 3, 2006.  The Mayor opened the hearing.

Franklin Ingram, Bayleaf Drive, representing Southlight, Incorporated, pointed out that is a private nonprofit which has been operating in Southeast Raleigh some 35 years.  They have enjoyed the support of the City Council over the years.  He explained the work of Southlight which relates to dealing with homelessness, substance abuse, like type problems.  Some 6 or 7 years ago Steve and Grace Stroud sold them 6 1/3 acres on Garner Road at one-half the appraised value so they could build a facility.  They have done about $3/4 million renovation and are planning to do additional renovations.  He explained their operations and expressed appreciation for the road improvements, however they would like to be forgiven the $12,000 + in assessments.  He stated if they had to pay the $12,000 that would be about half of what the City gives Southlight to operate.  He told of the people helping with their fundraising pointing out they are about to do another million dollar fundraiser.  It will be good if they could be forgiven the assessment.  He explained their work has won international awards and detailed their work.  
Mayor Meeker questioned if there is any exceptions for non profits with City Attorney McCormick indicating there is not.  Mr. Craven moved that the City Council fund the assessment for Southlight out of City Council contingency.  His motion was seconded by Mr. Isley.  City Attorney McCormick spoke about problems with the City Council paying the assessment as there is no public purpose and explained what the City Council would have to find in order to waive the assessments.  Mayor Meeker pointed out there are hundreds of nonprofits within the City and the City Council decided it was their policy to pay the assessment for nonprofits it could create a lot of problems and cautioned the Council to be careful before taking action that may set a precedent.  Mayor Meeker made a substitution motion to refer the possibility of providing funding for assessments for Southlight to Budget and Economic Development Committee.  His motion was seconded by Ms. Taliaferro.  Brief discussion took place on the possibility of providing additional funding to Southlight in order for them to pay the assessment.
Margaret Rose Murray, 608 Royal Street pointed out she had just purchased property at 2515 Garner Road for an after school and adult program.  She talked about the $4,000+ assessment pointing out it is more than what they feel they should be assessed.  They just acquired the property.  She talked about the City Council’s responsibility to its citizens, the work the city has done to be neighbor friendly and expressed concern about the tone of the correspondence she received concerning the assessment. The letter says that if the assessment is not paid, a lien will be put on the property.  She has concerns about the tone of the correspondence and how it may impact or affect our many senior citizens pointing out many on this corridor are on a fixed income and may not be able to pay.  She stated the language in the correspondence is not reflective of the City’s efforts.  She asked about the code being changed as it relates to assessments pointing out when you say to a citizen that the City is going to put a lien on their property it’s like saying the City is going to take property unless you pay the assessment.  She called on the City to provide services in the spirit of cooperation they want to present.  She stated she hopes her assessment would be reduced.

In response to questions, City Manager Allen pointed out the assessments could be checked to make sure they are accurate.  Discussion took place relative to the question about the burden the City is putting on its’ citizens as we do have a lot of people on fixed incomes.  Mr. West asked about the Homestead Act and asked if we could look at the elderly or senior citizens to see if there is anything we can do as he knows it is hard on many when they get these assessments.  After brief discussion, Mayor Meeker amended his motion to adopt a resolution confirming Paving Assessment Roll 902 and referring the questions raised by Mr. Ingram and Ms. Murray to Budget & Economic Development Committee for further discussion.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative (Kekas absent).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 902.
PAVING ASSESSMENT ROLL 902A – GARNER ROAD PHASE I – HEARING – RESOLUTION ADOPTED

This was a hearing to consider adoption of a resolution confirming Paving Assessment Roll 902A - Garner Road according to charges outlined in Resolution 2006 – 766 adopted on January 3, 2006.  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Ms. Taliaferro moved adoption of a resolution confirming charges as advertised.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative (Kekas absent).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 811.
SIDEWALK ASSESSMENT ROLL 359 – GARNER ROAD PHASE I – HEARING – RESOLUTION ADOPTED

This was a hearing to consider adopting a resolution confirming Sidewalk Assessment Roll 359 Garner Road Phase I according to charges outlined in Resolution 2006 – 767 adopted on January 3, 2006.  The Mayor opened the hearing, no one asked to be heard, thus the hearing was closed.  Ms. Taliaferro moved adoption of a resolution confirming the charges as outlined.  Her motion was seconded by Mr. West and then a roll call vote resulted in all members voting in the affirmative (Kekas absent).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 812.

SIDEWALK ASSESSMENT ROLL 359A – GARNER ROAD PHASE I – HEARING – RESOLUTION ADOPTED

This was a hearing to consider adopting a resolution confirming Sidewalk Assessment Roll 359A, Garner Road Phase I, according to charges outlined in Resolution 2006 – 768 adopted on January 3, 2006.  The Mayor opened the hearing, no one asked to be heard, thus the hearing was closed.  Ms. Taliaferro moved adoption of a resolution confirming charges as outlined.  Her motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative (Kekas absent).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 813.

STC-15-2005 – NOREMAC DRIVE – HEARING – REFERRED TO ADMINISTRATION

This was a hearing to consider the permanent closing of right-of-way known as Noremac Drive.  The hearing is pursuant to petition, resolution of intent and advertisement and notification as required by law.

Planner Dave Betts explained the proposal pointing out the request comes from the developer of the Glen Lake Subdivision.  Subdivision approval required abandonment of the right-of-way as there will be a realignment and the old right-of-way will revert to adjacent property owners according to state law.

John Cameron, 351 West Meade Road, Edenton, pointed out he had provided Council member with a letter outlining their concerns.  He stated he is requesting that the property on each side of the abandoned right-of-way come back to his family, not be given to the abutting property owners.  He pointed out in 1950 his father entered into an agreement with the adjacent property owner, Mr. Day, for each to give 30 feet of right-of-way for a future road.  His father gave the right-of-way Mr. Day did not.  Mr. Day used the road for access to rental houses and barns.  He never made the dedication.  He pointed out as he understands when the City approved the new subdivision everyone forgot that Noremac is a dedicated right-of-way.  He feels it’s an oversight on the part of the City.  He stated the Cameron family provided the 30 foot right-of-way.  He stated given the history he does not feel it is fair to give any portion to the new adjacent property owner.  He stated to his knowledge no one had discussed this with the family.  He talked about the site triangle easement and pointed out they would just like an explanation of what is being planned or done and an opportunity to negotiate this issue.  Public Works Director Dawson pointed out he is not sure, this is something that was required as a part of the subdivision.  He talked about the typical sight triangle.  What is a part of the normal subdivision requirements was talked about.  In response to questions, City Attorney McCormick indicated state law provides a procedure for a street closing and the state law indicates that once a street is closed or abandoned the property reverts to abutting property owners.

Mr. Cameron again explained the history on this question and pointed out another concern he has is why the City allowed Glen Lake to be created in such a way that homes will front on two major streets.  He stated no one can give him an answer.  After brief discussion it was agreed to hold this item and refer it to the City Attorney to work with the property owners and administration to resolve the various issues and report back to Council.
ANNEXATION – VARIOUS LOCATIONS – HEARING – RESOLUTION AND ORDINANCES ADOPTED

This was a hearing to consider the following petition annexations.  If following the hearing Council desires to proceed with the annexations it would be appropriate to adopt ordinances annexing the properties effective June 30, 2006 and a resolution placing the properties in the appropriate electoral districts.
LOCATION
ELECTORAL DISTRICT
Macadie Park Subdivision







C

Glen Lake South Phase I







E

Wheatleigh at the Preserve







B

The Mayor opened the hearing on each item, no one asked to be heard, thus the hearings were closed.  Mr. Isley moved adoption of ordinances annexing the properties effective June 30, 2006 and adoption of a resolution placing the properties in the proper electoral district.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Kekas absent).  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinances 967, 968, 969 and Resolution 814.

Adjournment.  There being no further business, Mayor Meeker announced the meeting adjourned at 8:25 p.m.

Gail G. Smith

City Clerk
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