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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, February 21, 2006 at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present:



Mayor Meeker


Mr. West



Ms. Craven


Mr. Crowder


Mr. Isley


Ms. Kekas (absent)


Mr. Stephenson


Ms. Taliaferro
Mayor Meeker called the meeting to order and invocation was rendered by Rev. James P. Hodge, St. Giles Presbyterian Church.  The Pledge of Allegiance was led by Council Member Stephenson.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS
MAYOR’S COMMENTS - RECEIVED
Mayor Meeker pointed out many people were awake this past Sunday morning at 7:00 a.m. when the Convention Center roof came down.  He pointed out it was exciting to see and it is also very exciting to stand on the Capitol steps and be able to see down to Memorial Auditorium.  He stated he feels all will enjoy the restored vista between the two buildings.  
Mayor Meeker stated he understands Jaume Plensa will be in town next Monday to reveal his proposed art exhibit.

Mayor Meeker stated at the end of the Council meeting, the Council will take a short recess and reconvene in the Urban Design Center to consider the site plans for the proposed hotel.

Mayor Meeker stated Councillor Member Kekas is on the mend and is doing well and she hopes she will be back in full swing next week.  He stated she would be excused from today’s meeting.
CONSENT AGENDA

CONSENT AGENDA – APPROVED AS PRESENTED
Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and maybe enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  He stated the vote on the Consent Agenda will be a roll call vote.  Mayor Meeker stated he had not received any requests to withdraw items from the Consent Agenda.  Mr. Crowder moved Administration’s recommendation on the items on the Consent Agenda be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  (Kekas absent) The Mayor ruled the motion adopted on a 7-0 vote.  The items on the Consent Agenda were as follows.
NEIGHBORHOOD CONSERVATION OVERLAY DISTRICT - CAMERON VILLAGE - DIRECTION GIVEN
On June 7, 2005, representatives of the Cameron Village neighborhood requested that the City evaluate the eligibility of their neighborhood for neighborhood planning.  Staff has determined that the neighborhood does meet the criteria as required in the City code for Neighborhood Conservation Overlay Districts.
Recommendation:  Instruct the Planning Department staff to begin the planning process and return to Council later with proposed plan area boundaries, a schedule and roster of task force members.  Upheld on Consent Agenda Crowder/Taliaferro – 7 ayes.  (Kekas absent)
INTERLOCAL AGREEMENT - MECKLENBURG COUNTY - MANAGER AUTHORIZED TO SIGN; SAGES NETWORKS AGREEMENT - AMENDED
The Information Technology and Inspections Departments have developed an interlocal agreement with Mecklenburg County to share the development of building permit software to enable homeowners to obtain building permits on line.  As part of this opportunity, an amendment to the City’s existing Sages Networks agreement is required.

Interlocal Agreements between jurisdictions require Council approval pursuant to NCGS 160A-461.  The City of Raleigh intends to amend the Sages Networks contract to develop the software and accommodate this Interlocal Agreement.  Mecklenburg County will pay the City of Raleigh incrementally as the software is successfully developed, installed and tested.  These dollars will be paid to Sages Networks and are documented in the Interlocal Agreement included in the agenda packet.  The key benefit to the City of Raleigh is to obtain the base software developed for Mecklenburg County, at no additional cost.
Recommendation:  Authorize the City Manager to execute the Interlocal Agreement with Mecklenburg County and required amendment for Sages Networks and approve the following budget amendment.
Revenue Account:

100-0000-51318-000
Interlocal agreement
$200,000.00

Expense Account:

100-1825-70790-187
Professional Services
$200,000.00

Upheld on Consent Agenda Crowder/Taliaferro – 7 ayes.  (Kekas absent)  See Ordinance 970TF39.
SWIMMING POOL IMPROVEMENTS - PROFESSIONAL DESIGN SERVICES – ADMINISTRATION AUTHORIZED TO NEGOTIATE CONTRACT
The City has received two proposals for Pool Improvement Projects.  These projects include a seasonal pool conversion to year round use and improvements to Optimist pool.  After reference investigation, Parks and Recreation staff evaluations, and Administrative Review by appropriate Department Heads the two firms are ranked in priority order:
Bartholomew and Associates

Alpha Collier
Recommendation:  Authorize Administration to negotiate a contract for Pool Improvement Projects with Bartholomew and Associates.  Upheld on Consent Agenda Crowder/Taliaferro – 7 ayes.  (Kekas absent)
SANDERFORD ROAD NEIGHBORHOOD CENTER - PROFESSIONAL DESIGN SERVICES – ADMINISTRATION AUTHORIZED TO NEGOTIATE CONTRACT WITH HH ARCHITECTURE
The City has received six proposals to provide design services for the Sanderford Neighborhood Center.  After reference investigation, Parks and Recreation staff evaluations, and Administrative Review by appropriate Department Heads the top four rated firms in priority order are:
HH Architecture

Davis Kane Architecture

Jill B. Smith Architect

LS3P/Boney
Recommendation:  Authorize Administration to negotiate a contract for design services for Sanderford Neighborhood Center with HH Architecture.  Upheld on Consent Agenda Crowder/Taliaferro – 7 ayes.  (Kekas absent)
STORM DRAINAGE PETITIONS - NEW PROJECTS – APPROVED – BUDGET TRANSFER APPROVED
Property owner petitions have been received and certified for review and consideration of storm drainage petition projects. Ten petition requests were reviewed by the Stormwater Management Advisory Commission on February 2, 2006.  The following projects which have been prioritized by the Stormwater Management Advisory Commission are recommended for approval in accordance with the provisions of the City Storm Drainage Policy which was revised on September 7, 2004 by the City Council.  The total estimated cost is $196,063 with the City budget impact estimated at $170,840.
Listed below in order of priority are the twelve projects for the Council review:


City
Property

Petition
Total Cost
Budget Impact
Owner Share
2817 Wyncote Drive
$ 10,523
$   8,418
$ 2,105

2821 Wyncote Drive
$ 10,110
$   8,088
$ 2,022

2724 Dahlgreen Road
$ 13,180
$ 10,544
$ 2,636

2720 Dahlgreen Road
$   3,050
$   2,440
$    610

721 Hunting Ridge Road
$ 55,000
$ 50,000
$ 5,000

6105 Battleford Road
$ 36,800
$ 31,800
$ 5,000

729 Hunting Ridge Road
$ 31,800
$ 26,800
$ 5,000

725 Hunting Ridge Road
$   2,800
$   2,200
$    600

6100 Montcastle Court
$   8,800
$   7,000
$ 1,800

3700 Rock Creek Drive
$ 24,000
$ 23,550
$ 4,500


$196,063
$170,840
$29,273

The property owner at 3700 Rock Creek Drive has requested the installment financing plan.
Recommendation:  Approve the 10 projects and the budgetary transfer below.

Transferred From:

470-9139-79001-975
Petition Projects
$170,840.00

Transferred To:

470-9668-79202-975
2817 Wyncote Drive
$    8,418.00

470-9669-79202-975
2821 Wyncote Drive
    8,088.00

470-9670-79202-975
2724 Dahlgreen Road
  10,544.00

470-9671-79202-975
2720 Dahlgreen Road
    2,440.00

470-9672-79202-975
721 Hunting Ridge Road
  50,000.00

470-9673-79202-975
6105 Battleford Road
  31,800.00

470-9674-79202-975
729 Hunting Ridge Road
  26,800.00

470-9675-79202-975
725 Hunting Ridge Road
    2,200.00

470-9676-79202-975
6100 Montcastle Court
    7,000.00

470-9677-79202-975
3700 Rock Creek Drive
    23,550.00


$170,840.00

Upheld on Consent Agenda Crowder/Taliaferro – 7 ayes.  (Kekas absent)  See Ordinance 970TF39
KNIGHTDALE - WATER AND SEWER MERGER AGREEMENT – MANAGER AUTHORIZED TO SIGN
The Town of Knightdale voted unanimously on January 18, 2006, to make a request to the City of Raleigh to merge their water and sewer system with the City of Raleigh, effective May 1, 2006.
Recommendation:  Concur in this request and authorize the City Manager to execute the agreement.  Upheld on Consent Agenda Crowder/Taliaferro – 7 ayes.  (Kekas absent)
ANNEXATION PETITIONS – VARIOUS – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE HEARINGS
The agenda presented the following petitions for annexations.
	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	Chasteal Trails Cluster, Phase I
	Mitch Murphy, Mitch Murphy ET Al, LLC
	10.51
	Residential

	Trenton Place Subdivision
	Jonathan J. Buxbaum, Trenton Road Partners, LLC
	10.46
	Residential


Recommendation:  That these annexation petitions be acknowledged and that Council request the City Clerk to check their sufficiency pursuant to State statutes and if found sufficient advertise for public hearings on Tuesday, March 21, 2006.  Upheld on Consent Agenda Crowder/Taliaferro – 7 ayes.  (Kekas absent)
PARADE ROUTE - 2006 AIDSWALK & RIDE – APPROVED CONDITIONALLY
Jacquelyne Clymore, representing the 2006 AIDSWALK & RIDE, would like to hold a parade on Saturday, May 6, 2006 from 6:00 p.m. to 7:00 p.m.
Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Crowder/Taliaferro – 7 ayes.  (Kekas absent)
ROAD RACE - TRI-CAPITAL CYCLING CLUB – APPROVED CONDITIONALLY
Kimberly Kobes, representing the Tri-Capital Cycling Club, would like to hold several bicycle races on Sunday, May 7, 2006 from 7:30 a.m. to 6:00 p.m.

Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Crowder/Taliaferro – 7 ayes.  (Kekas absent)
STREET CLOSINGS – FOR VARIOUS EVENTS ON VARIOUS DAYS – APPROVED CONDITIONALLY
The agenda presented the following request for temporary street closings relating to certain events.
500 block of West Johnson Street between Glenwood Avenue and North West Street

Kevin Summers, representing Bogart’s Grill and Hi5, is requesting a street closure on Friday, March 17, 2006 at 12:00 p.m. until Sunday, March 18, 2006 at 4:00 a.m. for an outdoor event with a band.  Mr. Summers is also requesting waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and waiver of the amplified noise ordinances.

200 Block of East Martin Street between Blount Street and Person Street

Natalie Miller, representing Chautauqua, Inc. and in conjunction with the Raleigh Civic and Convention Center, is requesting a street closure on Friday, April 28, 2006 at 2:00 p.m. until Sunday, April 30, 2006 at 10:00 a.m. for a world beer tasting festival.

100 block of East Cabarrus Street between Wilmington Street and Blount Street

Pat Dickenson, representing the Lincoln Theater, requests a street closure on several dates to facilitate outdoor musical events.

Saturday, May 6, 2006 from 10:00 a.m. until Sunday, May 7, 2006 at 2:00 a.m.

Saturday, August 26, 2006 from 10:00 a.m. until Sunday, August 27, 2006 at 2:00 a.m.

Saturday, September 16, 2006 from 10:00 a.m. until Sunday, September 17, 2006 at 2:00 a.m.

Saturday, October 7, 2006 from 12:00 p.m. until Sunday, October 8, 2006 at 2:00 a.m.

Mr. Dickenson is requesting waiver of all City ordinances pertaining to the possession and consumption of alcohol on City property and ordinances pertaining to amplified noise.

Recommendation:  Approve the various temporary street closings and requests subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Crowder/Taliaferro – 7 ayes.  (Kekas absent)
FP-3-06 - LITTLE BRIER CREEK – PUBLIC HEARING AUTHORIZED FOR MARCH 21, 2006
Representatives for the Brier Creek Corporate Center Development (S-82-05) are requesting a public hearing on March 21, 2006 to revise the Federal Emergency Management Agency (FEMA) flood maps as they relate to their development along Little Brier Creek.  The map revisions include three proposed stream crossings for the proposed street Arco Corporate Drive.  The case number for this flood boundary modification will be FP-3-06.  City Staff has reviewed and approved their technical study and the applicants have sent the map revision to FEMA for review.

Recommendation:  Approve the request to schedule a public hearing for Tuesday, March 21, 2006, to consider this request.  Upheld on Consent Agenda Crowder/Taliaferro – 7 ayes.  (Kekas absent)
FLOODPLAIN BOUNDARY MAP - UPDATED FEDERAL EMERGENCY MANAGEMENT MAP – PUBLIC HEARING AUTHORIZED FOR MARCH 21, 2006
On May 2, 2006, the Federal Emergency Management Agency (FEMA) will be updating the Flood Insurance Study and Flood Insurance Rate Maps for the City of Raleigh.  As part of this update, approximately 25% of the flood zones in the City have been updated using ‘future conditions’ flood zones based on current zoning information.  Pursuant to regulations found in the National Flood Insurance Program, of which the City is a participant, the City must adopt these updates in order to participate in the Flood Insurance Program.

Recommendation:  Approve the request to schedule a public hearing for Tuesday, March 21, 2006, to consider this request.  Upheld on Consent Agenda Crowder/Taliaferro – 7 ayes.  (Kekas absent)
FP-2-06 - BEAVERDAM CREEK – PUBLIC HEARING AUTHORIZED FOR MARCH 21, 2006
This is a request for authorization to hold a public hearing to consider flood map revision FP-02-06 as it relates to Beaverdam Creek.  This revision proposed by the City’s Stormwater Management Division will affect the entire Beaverdam Creek and three proposed culvert Bond Projects along the Southeast and Southwest Prongs.

Recommendation:  Approve the request to schedule a public hearing for Tuesday, March 21, 2006, to consider this request.  Upheld on Consent Agenda Crowder/Taliaferro – 7 ayes.  (Kekas absent)
TC-2-06 - CONFLICT BETWEEN CITY’S ZONING AND BUILDING CODES – PUBLIC HEARING AUTHORIZED FOR MARCH 21, 2006
A conflict currently exists between the City’s Zoning and Building Codes regarding emergency access.  The conflict is located within the Group Housing regulations of the Zoning Code concerning the ability for the Fire Department to adequately maneuver their vehicles on private dead-end streets or vehicular drives and to derive adequate access to all portions of buildings housing a dwelling unit.  A draft ordinance has been prepared by the Planning Department which proposes amendments to the Group Housing regulations to the Zoning Code which incorporates language to eliminate these conflicts.
Recommendation:  That Council authorize for public hearing a text change, TC-2-06, to be heard at public hearing on Tuesday, March 21, 2006.  Upheld on Consent Agenda Crowder/Taliaferro – 7 ayes.  (Kekas absent)
SMITH CREEK WASTEWATER TREATMENT PLANT PROCESS IMPROVEMENTS – ADMINISTRATION AUTHORIZED TO EXECUTE CONTRACT WITH BROWN AND CALDWELL – FUNDS TRANSFERRED
A contract of $1,093,000 has been negotiated with Brown and Caldwell for the design of Smith Creek Wastewater Treatment Plant Process Improvements in the Town of Wake Forest which were identified in the merger agreement.
Recommendation:  Approve the contract with Brown and Caldwell for the Smith Creek Wastewater Treatment Plant Process Improvements Project and the budgetary transfer.

Transferred From:

349-9426-79001-943
Wake Forest WWTP Process Imp
$1,093,000.00

Transferred To:

349-9426-79201-943
Wake Forest WWTP Process Imp
$  403,000.00

349-9426-79201-975
Wake Forest WWTP Process Imp 
     690,000.00


$1,093,000.00

Upheld on Consent Agenda Crowder/Taliaferro – 7 ayes.  (Kekas absent)  See Ordinance 970TF39.
E.M. JOHNSON WATER TREATMENT PLANT - CONTRACT AMENDMENT – WITH HAZEN AND SAWYER – APPROVED – FUNDS TRANSFERRED

The City currently has an agreement with Hazen & Sawyer for the E.M. Johnson Water Treatment Plant 50 MGD Finished Water Pump Design and Installation.  Amendment #3 in the amount of $180,000 is for engineering services for the design of the sodium hypochlorite bulk storage and feed system and technical assistance for the City’s purchase of the new replacement sodium hypochlorite storage tanks.  Services also include the review, analysis and testing of the water plant’s ozone system to improve efficiency of operation.

Recommendation:  Approve Amendment #3 and the budgetary transfer.

Transferred From:

348-9020-79001-975
EM Johnson Filter Rehabilitation
$180,000.00

Transferred To:

348-9284-79201-975
EMJWTP 50 MGD Pump Install
$180,000.00

Upheld on Consent Agenda Crowder/Taliaferro – 7 ayes.  (Kekas absent)  See Ordinance 970TF39.
PERSONNEL CHANGES - POLICE DEPARTMENT AND FINANCE - APPROVED
The Police Department is requesting to upgrade a vacant transcriptionist position (pay grade 23) to an evidence specialist position (pay grade 28).  Lapse salaries will be used to fund the upgrade through the remainder of FY-2006.  The increase to the FY-2007 budget will be $9,788.27.

The evidence unit strives to process evidence in a timely manner, preferably the same day it is collected, so that it is readily available for use in investigations and court.  The workload of evidence specialists is influenced by two factors - the number of cases in which evidence is collected and the severity of the cases.  In 2005, RPD saw a 19% increase in caseload, with 9,768 cases generating an estimated 34,188 pieces of evidence, or 3.5 pieces of evidence per case.

While processing times for an average case are 10 to 45 minutes, cases involving severe offenses, such as homicides and those involving firearms, produce significantly greater amounts of evidence and require longer processing times.  The culminated workload from both increasing caseload and increasing volume of evidence has outpaced the ability of the current staff to process evidence, and evidence processing is lagging by approximately one week.  The addition of an evidence specialist will improve processing times.  In order to meet the full demand of this unit, one more evidence specialist is being requested in the FY-2007 budget.

The vacancy in transcriptions arose through a retirement in December, 2005.  Due to automated technology, there is a decreased need for transcription services.  The existing transcription staff is sufficient to manage the current demand.

Recommendation:  Approve as recommended.

The staffing for the Risk Management Office has remained unchanged at three full time positions over the past fifteen years.  During this same period of time the number of full time employees for the City has increased by 29% (from 2,388 to 3,081) and the types and volume of risk being managed has greatly expanded.
In response to the present risk management funding deficit that arose from adverse claims experience over the last several years, a number of changes have been implemented and are outlined in the status report provided as back-up material.  The use of the League of Municipalities, North Carolina Interlocal Risk Management Agency as a third party administrator is having a dramatic impact on the number of outstanding claims and the ongoing management of those claims.  A number of interdepartmental initiatives are also being pursued to further cost containment strategies and “back to work” efforts.
To provide the administrative structure needed for the Risk Management Office, a senior Risk Manager position (PG 40) is considered necessary to manage a new division level office within the Finance Department.  In addition, the job responsibilities and title of an existing risk management position (PG 34) need to be changed.  Both of these changes have been reviewed and authorized with the Personnel Department.  Funding for the personnel changes are available within the current risk management budget.
Recommendation:  Approve a new division head level position, Risk Manager (PG 40) and operational support needs; to be funded by budget already provided in the City Risk Management Internal Service Fund.
Reclassify the current Risk Manager position (PG 34) to Risk Management Supervisor (title change only).
Upheld on Consent Agenda Crowder/Taliaferro – 7 ayes.  (Kekas absent)
STREET CLOSING – 2-06 – 0LD US HIGHWAY 64 – RESOLUTION OF INTENT ADOPTED

Scott Wilson of Bass, Nixon and Kennedy, agent for Rogers Realty, is petitioning to close the right-of-way of approximately 1,000 feet east of north Rogers Lane and approximately 490 feet west of north Rogers Lane.

Recommendation:  Adopt a resolution authorizing a public hearing on Tuesday, March 21, 2006.  Upheld on Consent Agenda Crowder/Taliaferro – 7 ayes.  (Kekas absent)  See Resolution 815.
STREET CLOSING – 3-06 – WEST FRANKLIN STREET – RESOLUTION OF INTENT ADOPTED

William D. Parker of Gregory Parker Seaboard, LLC, is petitioning to close 0.05 acre of right-of-way on the north side of West Franklin Street between Semart Drive and Halifax Street.

Recommendation:  Adopt a resolution authorizing a public hearing on Tuesday, March 21, 2006.  Upheld on Consent Agenda Crowder/Taliaferro – 7 ayes.  (Kekas absent)  See Resolution 816.
ENCROACHMENT – 2600 FARLOW GAP LANE – APPROVED CONDITIONALLY
A request has been received from Ramie and Joanne Guirguis to encroach on City right-of-way at 2600 Farlow Gap Lane for the purpose of maintaining an existing retaining wall.  Council members received a report in their agenda packet.

Recommendation:  Approve the encroachment subject to the conditions outlined in Resolution 1996-153 and with the understanding the City of Raleigh for any maintenance or failure of the retaining wall.  Upheld on Consent Agenda Crowder/Taliaferro – 7 ayes.  (Kekas absent)
ENCROACHMENT – 333 FAYETTEVILLE STREET – APPROVED CONDITIONALLY
A request has been received from Capital Bank to encroach on City right-of-way at 333 Fayetteville Street for the purpose of installing a sign.  Council members received a detail report in their agenda packet.

Recommendation:  Approve the encroachment subject to conditions outlined in Resolution 1996-153 and owner obtaining a right of way and sign permit from the Inspections Department and the sign complies with the sign ordinance.  Upheld on Consent Agenda Crowder/Taliaferro – 7 ayes.  (Kekas absent).

ENCROACHMENT – 1816 OBERLIN ROAD – APPROVED CONDITIONALLY
A request has been received from Oberlin Village, LLC to encroach on City right-of-way at 1816 Oberlin Road for the purpose of installing awnings, trees and lighting.  Council members receive a detail report in their agenda packet.

Recommendation:  Approve the encroachment subject to conditions outlined in Resolution 1996-153 and the following:
1. The Owner shall obtain a “Right-of-Way” permit from the Inspections Department prior to installation.

2. The Owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities.
3. The Owner shall maintain a 2’-8’ clear zone for sight triangles on new trees located along Oberlin Road.
4. The Owner shall provide maintenance (watering) during summer months for at least 2 years.

5. The trees shall be planted to specification of the City Urban Forester and minimum branch height of 5’.
Upheld on Consent Agenda Crowder/Taliaferro – 7 ayes.  (Kekas absent)
ENCROACHMENT – 500 SOUTH SALISBURY STREET – APPROVED CONDITIONALLY

A request has been received from City of Raleigh Construction Management to encroach on City right-of-way for the purpose of installing various building and site encroachments for the new Convention Center.  Council members received a detail report and diagrams in their agenda packet.  The report outline the exact encroachments involved.
Recommendation:  Approve the encroachment subject to the conditions outlined in Resolution 1996-153 and the following:
1. The Owner shall obtain a “Right-of-Way” permit from the Inspections Department prior to installation.
2. The Owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities.
3. The Owner/Contractor shall remove 1/3 of wire and burlap as shown on page L5101 and root collar shall be installed at grade as requested by City Urban Forester.
Upheld on Consent Agenda Crowder/Taliaferro – 7 ayes.  (Kekas absent)
BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED
The agenda presented the following budget amendments:
Administrative Services - $2,700.00 – to appropriate funding for the Small Business Success Fund Program.
Inspections Department - $4,420.00 – to acquire professional services for a fire protection engineer to perform a peer review of the smoke management system at the RBC Center (north side).
Public Utilities - $750,000.00 – to provide funds to cover chemical expenses at the E.M. Johnson Water Plant for the remainder of the fiscal year.
The agenda outlined the revenue and expenditure accounts involved in the recommended budget amendment.
Recommendation:  Approval of the budget amendment as outlined.  Upheld on Consent Agenda Crowder/Taliaferro – 7 ayes.  (Kekas absent)  See Ordinance 970TF39.
RIGHT-OF-WAY ABANDONMENT - 3304 SIX FORKS ROAD - APPROVED
A request has been received from Sarah Carrigan Moesta with Jordan Price, representing Hoggard Properties LLC, to release any and all interest in excess right-of-way fronting the property at 3304 Six Forks Road.  This is excess right-of-way along the Six Forks Road corridor.  The City of Raleigh DOT has no objection to allowing a quitclaim deed for the former right-of-way.  The City Attorney’s office will draft the appropriate agreement to release any of the City’s interest.  A report is in the agenda packet.

Recommendation:  Approve the request.  Upheld on Consent Agenda Crowder/Taliaferro – 7 ayes.  (Kekas absent)
CRABTREE CREEK 66-INCH PARALLEL INTERCEPTOR PROJECT – CHANGE ORDER #4/PARK CONSTRUCTION CORPORATION – APPROVED – FUNDS TRANSFERRED
This change order is for a net increase of $1,300,685.56.

Reason:

For additional costs associated with bypass pumping and repair of the existing aerial interceptor near Rogers Lane.

History:

Original contract amount

10,749,713.13

Previous net changes (DEDUCT)

865,770.51

New contract amount

11,184,628.18

Budgetary accounts to be amended:

Transferred From:

349-9169-79001-975
Crabtree Creek/Glenwood to Capital
$1,300,685.56

Transferred To:

349-9180-79202-975
Lower Crabtree Interceptor Parallel
$1,300,685.56

Recommendation:  Approve the change order in the amount of $1,300,685.56 and the budgetary transfer.

Upheld on Consent Agenda Crowder/Taliaferro – 7 ayes.  (Kekas absent)  See Ordinance 970TF39.
TRANSFERS – PUBLIC UTILITIES DEPARTMENT – ORDINANCE ADOPTED
The agenda presented recommended transfers in the Public Utilities Department for purposes as outlined.  The agenda outlined the accounts involved and the recommended transfers.
Recommendation:  Approval of transfers as outlined on the agenda.  Upheld on Consent Agenda Crowder/Taliaferro – 7 ayes.  (Kekas absent)  See Ordinance 970TF39.
WATERMAIN REPLACEMENT PHASE II PROJECT – BID AWARDED TO J. F. WILKERSON CONTRACTING COMPANY, INC. – FUNDS TRANSFERRED
Pursuant to advertisement as required by law, bids were received on February 1, 2006, for the Watermain Replacement, Phase II Project, with J.F. Wilkerson Contracting Company, Inc., submitting the low bid in the amount of $827,122.  J.F. Wilkerson Contracting Company, Inc., submitted a 15.1% MWBE participation plan.  Upheld on Consent Agenda Crowder/Taliaferro – 7 ayes.  (Kekas absent)  See Ordinance 970TF39.
END OF CONSENT AGENDA
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION
PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular Consent Agenda.  The vote on the Planning Commission Consent Agenda will be a roll call vote.  Mayor Meeker stated he had received a request from Mr. Craven to withdraw Rezoning Z-10-06 and a request from Ms. Taliaferro to withdraw the Hazard Mitigation Plan Progress Report.  Without objection those two items were withdrawn from the Planning Commission Consent Agenda.  Ms. Taliaferro moved the Planning Commission recommendation on the remaining items on the Consent Agenda be upheld.  Her motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  (Kekas absent)  The Mayor ruled the motion adopted on a 7-0 vote.  The items on the Planning Commission Consent Agenda were as follows.
REZONING Z-62-05 – HILLSBOROUGH STREET/PARK DRIVE/WEST PEACE STREET – SECOND PUBLIC HEARING AUTHORIZED
This request is to rezone approximately 144.83 acres, currently zoned Residential-6, Residential-10 Conditional Use, Residential-15 Conditional Use and Office and Institution-1.  The proposal is to rezone the property to add Neighborhood Conservation Overlay District.

CR-10929 from the Planning Commission recommends that due to an error in the legal advertisement for the November 15, 2005 public hearing, the City Council authorize a second public hearing for this rezoning proposal to be held on March 21, 2006.  Planning Commission recommendation upheld on Consent Agenda Taliaferro/West – 7 ayes.  (Kekas absent)
REZONING Z-11-06 - LYNN ROAD - DENIED
This request is to rezone approximately 3.48 acres, currently zoned Office and Institution-1 Conditional Use, Office and Institution-2 and Residential-4.  The proposal is to rezone the property to Shopping Center Conditional Use.

CR-10931 from the Planning Commission recommends that this request be denied as the proposed rezoning is not consistent with the recommendations of the Comprehensive Plan.  Planning Commission recommendation upheld on Consent Agenda Taliaferro/West – 7 ayes.  (Kekas absent)
CP-06 - CAMERON PARK NEIGHBORHOOD PLAN/WADE/OBERLIN SMALL AREA PLAN – PUBLIC HEARING AUTHORIZED
This is a request to consider changes to the Cameron Park Neighborhood Plan and the Wade/Oberlin Small Area Plan, specifically focusing on the Transition Area designation of the St. Mary’s School properties and the properties fronting on the south side of Clark Avenue (Cameron Park Neighborhood Plan area).

CR-10932 from the Planning Commission recommends that the City Council authorize a public hearing to be held on March 21, 2006 to consider amendments to the Cameron Park Neighborhood Plan and the Wade/Oberlin Small Area Plan of the Comprehensive Plan.  Planning Commission recommendation upheld on Consent Agenda Taliaferro/West – 7 ayes.  (Kekas absent)
SP-61-05 – AUTO ZONE GLENWOOD AVENUE – APPROVED WITH CONDITIONS
This is a request for a site plan for the development of 6,816 square feet of retail.  The site is 1.028 acres, zoned Thoroughfare District and within the city limits. The proposed retail lies within the Lynn/Millbrook Road City Focus Area and Lot C of SU-13-97.  This plan is requesting a modification to exceed the approved retail cap limit of this focus area.  In addition, the conditions of approval of Special Use Permit SU-13-97 require City Council approval of retail use for this site.

CR-10933 from the Planning Commission recommends approval with conditions.  Planning Commission recommendation upheld on Consent Agenda Taliaferro/West – 7 ayes.  (Kekas absent)
END OF PLANNING COMMISSION CONSENT AGENDA
Z-10-06 - FRENCH DRIVE – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
This request is to rezone approximately 1.47 acres, currently zoned Residential-4.  The proposal is to rezone the property to Residential-6 Conditional Use.

CR-10930 from the Planning Commission recommends that this request be approved in accordance with conditions dated February 9, 2006 as the proposed rezoning is consistent with the recommendations of the Comprehensive Plan.
Planning Commission Chairman Everett explained the Planning Commission’s discussion.  He stated the Planning Commission and the Council has seen this rezoning case on several occasions.  He stated there were conversations and discussions with the neighbors and the church relative to traffic flow, pedestrian right-of-way, etc.  The Inman Park Neighborhood Association seem pleased with the results of the discussion and the Planning Commission unanimously recommended approval.
Mr. Craven pointed out at the public hearing there was a great deal of conversation and concern expressed.  However, it looks like most has been cleared up but he would like to put the item in Comprehensive Planning Committee to make sure all of the concerns have been addressed.  Without objection the item was referred to Comprehensive Planning Committee.

HAZARD MITIGATION PLAN PROGRESS REPORT – REFERRED TO PUBLIC WORKS COMMITTEE
This is a request to approve the 2005 Hazard Mitigation Plan progress report.  The Plan, which was adopted in August 2004, requires the City to identify the progress being made in regard to the Hazard Mitigation actions listed in the adopted plan.

CR-10934 from the Planning Commission recommends approval.  Planning Director Silver pointed out the City is required by FEMA to update this plan on an annual basis.  Ms. Taliaferro stated she would like to refer the item to Public Works Committee so that the Council can look at where we are and where we will go next.  Mayor Meeker stated without objection the item would be referred to Public Works Committee.
GH-10-05 - TUCKER STREET DEVELOPMENT – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
This request is to approve a 179 unit condominium/apartment development on a 2.25 acre site (80 units per acre), zoned Business Zone District with the Peace Street Pedestrian Business Overlay District. The existing structures (including what was formerly the Raleigh Office Supply) on the site will be demolished.  As this request is in the Pedestrian Business Overlay District and a request to allow increased residential density in the Business District is being made, City Council approval is required.

CR-10935 from the Planning Commission recommends approval with conditions.  Planning Commission Chairperson Everett explained the location, request and Planning Commission discussion.  Planning Director Silver indicated the City has received a request that this issue be referred to the Comprehensive Planning Committee.  He stated a site plan is not required to go to the CAC but is encouraged.  Some of the neighboring residents do not feel they had an opportunity to provide comments and there is some concern about the amount of mix use nature of this proposal.
Mayor Meeker pointed out he had received concerns relative to the façade of the parking facility being visible from the street, height of the building and how much non-residential use will go in the area.  He stated once we get off of the main thoroughfares of Peace, St. Mary’s, etc. there is concern about transition from retail to residential and he feels what happens here will be precedent setting as he has a feeling that we are going to see a lot of redevelopment in the area.  It was pointed out this proposal is viewed by many as mid-price housing which is something we need in the City and in this area.  It is felt it is a good proposal.  Mr. Isley stated as he understands there are some contractual issues timing wise with the Mayor pointing out he would expect it to be back from Committee within 30 days.  Mr. Stephenson pointed out this location is on the outside edge of our downtown and while he thinks it is a great project, he feels more thought should be given to where this type high density projects will go.  Without objection the item was referred to Comprehensive Planning Committee.
GH-11-05 - BLOOMSBURY ESTATES CONDOMINIUMS – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
This request is to approve a 94 unit group housing project (44.5 units per acre proposed) consisting of two 70 foot tall buildings of 47 condominium units each, encompassing a total of 155,760 square feet on a 2.11 acre site currently composed of three parcels zoned Industrial-2 and Downtown Overlay District.  This site contains one building to be demolished and previously had a large parking lot on it.  This site plan requires City Council approval in accordance with Section 10-2132.2(b) (10).

CR-10936 from the Planning Commission recommends approval with conditions.  Planning Commission Chairperson Everett explained the location, the request, the Planning Commission discussion and recommendation.  He pointed out a lot of discussion related to saving some of the existing trees and the installation of sidewalks on Hargett Street.  It was felt that the developers could work with Administration to save the trees and work out something acceptable to the City for the sidewalk installation.  Planning Director Silver explained the discussion relative to sidewalks or similar type paths being installed and saving the trees.  It is felt it can be a win/win situation.
Mr. Crowder pointed out this will be high density close to the TTA intermodal station.  He stated he would like to look at this in Committee, look at some of the pedestrian circulation issues and try to fine tune those and move on.  In response to questioning from Ms. Taliaferro relative to the negative vote, Mr. Stephenson stated he had talked to the Planning Commission member who voted against the case and her concerns related to the building location or the relationship of the building and the street, first floor interaction with the street and the question about the sidewalks on Hargett Street.  Mayor Meeker stated he feels it is a very good project.  He understands they are having extremely good success with the presales and it will be seen as an anchor in this area of the City.  Without objection or further discussion the item was referred to Comprehensive Planning Committee.
SPECIAL ITEMS
FACILITY FEE STUDY – INFORMATION REQUESTED – ITEM TO BE PLACED ON MARCH 7, 2006 AGENDA
A presentation of the Phase II Facility Fee Report was made at the February 7 Council meeting. At that time there were several questions posed to the consultant and staff. It was agreed to place the item on this agenda to receive this information.  The consultant will be present to answer additional questions.
Recommendation:  If Council feels that a change to the facility fee ordinance is to be considered, it may wish to authorize a public hearing on March 21, 2006 to begin the public review process.  At Council’s direction, staff and the consultant can begin to schedule information meetings with the community to occur before the hearing.
Mayor Meeker stated he feels the Council should get all of its questions on the table and Administration could respond to the questions or requests for information.  Mayor Meeker stated as he understands, the enabling legislation calls for a two-year reports pointing out he understands the reports for 2002, 2004 and 2006 have not been done and questioned the time line for getting that information.  Mayor Meeker also stated he understands some of the information in the study may not be totally up to date.  He understands Cary’s fees have been reduced since the study and the Council needs to have information on the current fees levied in Cary.  The Mayor pointed out the study has information about park land acquisition but doesn’t have anything about park operations.  He stated he would like to see some rough figures on what has accrued and estimates on park operation/development.
Mr. West talked about discussion that have taken place relative to the impact of people moving into the area as it relates to our infrastructure.  He pointed out we have many people already living in the area with children attending our schools, using our parks, etc.  They are already here and maybe moving to a different location or moving from a rental situation to home ownership.  That does not impact facilities as the people are already here.  He questioned if there is any information on the percentage of homes that are constructed as to whether they are acquired by existing City residents or people moving into the City.
Ms. Taliaferro pointed out at the last meeting she asked if there were different indices that could be used as it relates to impact fee increases.  The information Council was provided listed some other indices, but there was no information as to what amount of money utilizing those indicies would generate.  She would like to see some figures put to the possibilities.
Mr. Crowder talked about looking at opportunities for incentives for development that occurs where we have adequate infrastructure in place and incentives for developers to provide mixed income housing or workforce type units.
Mayor Meeker pointed out he has heard from the industry that if adjustments are to be made it would be helpful to them if they were given a 60 to 90 day lead time and it would also be helpful that any adjustments be in a two to three step process not increases all at once.

Brief discussion took place as to when a public hearing could be legally held if the Council wants to proceed.  Mayor Meeker suggested the item be placed on the March 7 agenda and the Council would decide how to proceed at that point.  Mr. Isley stated he feels the Council should be provided information as to how the money is being spent before the Council makes a decision.

It was agreed the item would be placed on the March 7 agenda as a special item.

YOUTH CIVIC ENGAGEMENT INITIATIVE – TO BE DISCUSSED DURING BUDGET DELIBERATIONS

During the February 7, 2006 Council meeting, by split vote, the Budget and Economic Development Committee recommended funding of $40,000 from City Council Contingency in order to initiate the Youth Civic Engagement initiative. The funding represents partial annual cost for the addition of one (1) Volunteer Services Coordinator (PG 31, Class 0503) and associated program expenses to the Community Services Department.  After discussion relative to the purpose, mission and how this fits into other programs of similar nature, it was directed that the item be placed on this agenda for further consideration.
Mr. Stephenson stated he had hoped the Council would get a report back from the CAC Chairs and their reaction as to how they feel this proposal fits in with their work and needs.  He stated once the Council receives the report from the CAC if it was felt there was a strong sense that this is how we need to proceed, we need to have a clear understanding of the structure, make-up, etc.  Ms. Taliaferro pointed out the Council had asked for some additional information from the CAC’s and the Hampton, Virginia program.  She suggested asking staff to get that information and refer and this issue to budget discussions.
Mr. West stated to some degree he has been an advocate of this program.  He talked about the need to establish program priorities for our youth at risk.  He hopes we can earmark our priorities in the right location within the structure.  He stated he feels the Council needs time to make sure it knows what its priorities are for our youths.  He talked about the presentation made at the last Council meeting by the Raleigh Youth Council and use of that structure.  He stated he feels the dialogue the Law and Public Safety Committee is having about the CAC’s and how they could work more effectively become more grass roots and more efficient is somewhat tied to this discussion.  He stated maybe the CAC’s could be a conduit to work with youths and families at risk.  He stated he does not want the City to move in a direction of creating a lot of little silos in various departments.  He stated the Council had heard from the Parks and Recreation Department as well as the Police Department on work they are doing and he is not sure the left hand knows what the right hand is doing.  We need to work to make sure our departments are more collaborative in their efforts.  The problems cut across many departments.  We have to work to get more communications between the different programs and create a better strategy to address the problem.  He stated he feels we do need to put some more resources in this area but we should clarify what the expectations are.  Mr. Crowder pointed out we do have a program in place and he feels maybe if we fine tune what we have in place that is the direction to go.  Without further discussion it was agreed to refer the item to Budget Work Session and Administration and the CAC’s could provide the additional information.
UNFIT BUILDING – 1415 POOLE ROAD – REFERRED TO HISTORIC DISTRICTS COMMISSION – ADMINISTRATION TO PROVIDE REPORT IN 60 DAYS
During the November 15, 2005 Council meeting, a public hearing was held to consider adopting an ordinance declaring property at 1415 Poole Road unfit.  Representatives of the W.A. Curtis heirs appeared at the meeting explaining problems they have had relative to getting a clear title to the property as well as their work to get the property listed on the National Register.  It was directed that the item be placed on this agenda for further consideration.
Michelle Nelson representing the W. A. Curtis Heirs explained the history on this case.  She pointed out their attorney says it will take approximately 90 days to finalize the negotiations with two additional individuals.  In addition it will take another 60 days to make sure they have the funding in place.  She pointed out they have family members who have committed to the funding.  She stated completion of the legal work/deed acquisition and obtaining financing is expected to take about a 150 days.  She pointed out several years ago the roof was replaced and the dwelling was basically moth balled, closed and is sound.  There is no leaking.  No one can gain access into the building without a key.  She stated they anticipated their contractor being at the meeting but he must have been detained but he has stated the house is sound.
Mr. Stephenson pointed out he had talked with some representatives of the State Preservation Division and they agreed that the house is moth balled.  It sounds like the owners are doing what they can.  Ms. Nelson agreed that they are doing what they can.  They have been diligently working on this issue and they are getting closer.  It was pointed out they have been in conversations with a bank about the financing and they are in no way reversing or reneging on their efforts to restore the house, they just need additional time.  No one believes the building is in any danger of collapsing.  They have invited Council members to come and see the house and see what they have done to preserve the house.
Mr. West pointed out many of the unfit structures the City is trying to clear are in his district and the City has been working diligently to eliminate the unfit housing.  He stated however he feels this particular situation is an exception to the rule.  He stated we hear many neighborhoods talk about the agony of the fabric of their neighborhoods being destroyed.  He feels if this house can be saved it will be a beacon of spirit and hope.  He stated if there is anyway the Council can work with Ms. Nelson, he would encourage that to be done as he feels she is totally committed to restoring the house.  He feels if she can accomplish her goals she will be doing more than just saving a historic house, she will be protecting a beacon of hope and spirit for the area.
Inspections Director Strickland pointed out to his knowledge the house is secure.  The Inspections Department just wants to get this resolved as soon as possible.  It was pointed out Council members had received information from the Historic Districts Commission.  Mayor Meeker moved the item be referred to the Historic Districts Commission and extend the ordinance or delay enforcement of the ordinance for 60 days and the Council could receive a report at that time and if progress is being made possibly another extension could be made.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.  (Kekas absent)  The Mayor ruled the motion adopted on a 7-0 vote.
PERSONNEL – MICHELLE PEELE CASE – NO ACTION TAKEN
During the February 7, 2006, Council meeting, Mayor Meeker suggested the possibility of releasing information relative to the Police Officer Michelle Peele dismissal.  After discussion on the status of the situation, Civil Service Commission procedures and hearing from various parties involved, Mayor Meeker suggested the item be placed on this agenda for a decision on his request to release information.
Mayor Meeker pointed out the Council received a report from the City Attorney as well as attorneys representing Michelle Peele and the family of the victim.  He stated the Council heard from the City Attorney that should this appeal go through the Civil Service Commission all of the information will become public.  Mayor Meeker suggested holding this item and taking no action but if there is no Civil Service Commission procedure then the City Attorney could advise the Council and the Council could decide what to do at that point.
REPORT AND RECOMMENDATION OF THE CITY MANAGER
DOWNTOWN UNDERGROUND PARKING DECK – REPORT RECEIVED – TO BE PLACED ON MARCH 7 AGENDA
The Construction Manager at Risk (CMAR) for the project, Holder Construction Company has been soliciting bids on the major trade packages for the Downtown Underground Parking Deck (UGPD) project and working to evaluate those bids with the designers, Kimley-Horn and Associates and City staff and to develop a final GMP budget.  The evaluation is not complete.
City Manager Allen pointed out Council members received a large packet of material on this issue yesterday.  He pointed out the proposed underground parking deck is part of a larger project.  We are talking about a deck that would connect to a privately owned deck, the Hannover, the proposed hotel and the convention center.  City Manager Allen expressed appreciation to Construction Management employees Wayne Baker and Robert Panella, Dean Penny of Kimley-Horn, Holder Construction Company and the hotel development team.  City Manager Allen explained the last time the Council saw this issue was in November of 2005.  At that time we were at 30 percent construction design and presented an estimated budget.  The Council saw the connection options for the hotel, deck and convention center, was presented with an option for COPS.  We were talking about deck with 920 spaces in phase 1, 1500 spaces in phases 1 and 2.  He pointed at that time the Council authorized some changes to the construction drawings looking at a full connector and moving forward with the post bid GM.  He pointed out the proposal being presented today is inclusive of all of the components we have talked about before.  He stated when we discussed this previously the connection was outside the proposed budget.  The budget being presented today includes the connection and we are looking at the same parking funds proforma.  He stated the $9.6 million of additional COPS are included but the proforma would be the same as the debt would be the same.

City Manager Allen had provided Council members the following information:
MWBE/Local Participation
Summary

· MWBE Participation to date = 15%

· Local Participation to date = 51%

These figures are based on awards to-date divided by total Project COW.  12 more trade package awards have yet to be made.

Project Costs
Final GMP*
$34,066.486

Demolition and Abatement
$2,939,154

Owner Controlled Insurance Program
    $681,667
Total Hard Costs
$37,687,307

Soft Costs
  $5,130,000
TOTAL PROJECT COSTS**
$42,817,307
*Includes Underground Deck, RCC Connector, RCC Stair, Hannover Connector, and Hotel-Related Costs.
**Includes $2.5M (5% of Total Project Costs) in owner’s reserves and contingency.

Project Funding Sources
Initial Deck Funding
$25,000,000

Additional COPS
$9,600,000

Bond Interest
$1,300,000

RCC Demo. Contribution
$2,097,175

RCC Stair Contribution
$331,663

RCC Connector Contribution
$1,650,000

Hotel Connector Contribution
$500,000

Hotel BOH & Foundation Cont.
$1,750,350

Hannover Connection Contribution
$100,000

Sales Tax Refund
$203,119

OCIP Credits
      $285,000
TOTAL AVAILABLE FUNDS
$42,817,307
Recommendations

1) Approve Final GMP and Holder’s request to self-perform (with conditions) Overhead Doors, Elevators, and Concrete trades which receive no responsive, responsible bids.

2) Approved the Budget Amendment outlined in the backup packet.
City Manager Allen went through the information.  In talking about the project funding sources, he pointed out pointing out nothing requires the hotel developer to make the connector contribution but they have said they would contribute $500,000.  As far as the hotel back of house and foundation contribution of $1,750,350 that is an estimated cost.  The Hannover connection contribution of $100,000 is shown.  City Manager Allen pointed out he has had conversations with the Hannover people and they have consented but we do not have a written agreement.  He stated if that does not come through we could simply delete that connection.  City Manager Allen talked about the cost per space, pointed out in arriving at the cost per space they took out items such as the connector, etc. and feel the cost per space is approximately $30,000.  If you build above ground the cost per space would be in the $22,000 to $23,000 range.  (Later in the meeting, City Manager Allan stated the cost per space in phase 1 is $33,000 - $34,000.)
Ms. Taliaferro talked about the cost per space for phase 1.  She stated it was her understanding the original proposal was for a 920 spaces and questioned if that still stands.  City Manager Allen pointed out the current phase 1 includes 906 spaces.  Ms. Taliaferro questioned how many levels the current proposal has and the floor to ceiling height on the various levels.  Dean Penny of Kimley-Horn pointed out the current proposal is three levels below grade.  He pointed out there will be a minimum 9 foot vertical clearance in the first level and 7 foot minimum clearance in the other levels.  He stated the ceiling is actually higher than that but because of pipes, plumbing, etc. the minimum clearance is different.  Mayor Meeker questioned how this compares to other parking decks.  Ms. Taliaferro again questioned the actual clearance and if that compares favorably with similar decks.
Ms. Taliaferro questioned the phase 2 price per space with City Manager Allen pointing out it is estimated at $35,000.  He stated they tried to be very conservative in phase 2 but pointed out that has not been designed.  In response to questioning from Ms. Taliaferro, City Manager Allen pointed out the cost per space includes design.
Ms. Taliaferro questioned if we put all of our eggs in one basket that is spend all of our parking funds on this deck how the next deck would be funded.  City Manager Allen explained the fund balance would still remain in good shape.  He does not see this as putting all of our eggs in one basket.  He talked about land sale value from the sites going into the proforma.  He stated if the Council felt the parking fund is strapped, the Council could consider selling one of the existing decks but pointed out he does not see the parking funds being strapped as it relates to future opportunities.  Ms. Taliaferro had questions as to whether the land sales or what land sales are included in the proforma.  Mayor Meeker questioned if there has been any material change in the proforma since the November 2005 presentation.  Mayor Meeker questioned the transfer from general fund to the parking funds, where that is shown and when is the last time it occurred.  Mayor Meeker talked about the 920 space deck proforma and questioned if we are talking about 5 years of net loss and then going back up, questioning the change in fund balance.  He questioned if we are likely to see any refunding opportunities with Chief Financial Officer James indicating he does not see any at this point
Mr. Crowder pointed out the Council just received all of this information and it is a lot to go through.  He stated when the City Council authorized Administration to proceed they requested the City Manager and the Construction Manager at risk to sign certification statements pointing he did not see that and talked about the process and the motion he made relative to additional cost, the need to see a detailed breakdown on other hotel contributions and amenities we are providing, pointing out it looks as if we are providing back of the house, delivery access, etc.  He talked about the amenities the City seems to be providing and stated he would like to have additional information on the breakdown or details of the design and construction costs relative to amenities for the hotel.  He would like to see a breakdown on the cost, information such as tonnage of rebar, and other items related to the hotel cost.  The City Clerk was asked to provide information on the motion and the direction Mr. Crowder referred to.
Mayor Meeker questioned the chances of wrapping up the negotiations with the hotel within the next two weeks.
Mr. Stephenson asked about the hotel back of house and foundation contribution questioning the cost to the hotel if the deck were not there.  He asked about the contribution for the connections and whether that fully funds the connection or if contributes to efficiency of other items.
Mayor Meeker suggested this item be placed on the March 7 agenda and requested the City Council to keep the packet of material that was provided for this meeting and have further discussions at the March 7 meeting.  He pointed out we are on the critical path and need to make a decision in two weeks.  He talked about activities taking place in the area including the hotel site, City sites 1, 2 and 3 and the possibility of redevelopment of other areas.  A lot of projects are ongoing.  He talked about the need to make the right decision and referred to short-term planning for long-term gains.  He stated he feels if we move forward with what we have in 10 years from now it will look like a brilliant decision.  Mr. Crowder talked about use of land below and above and double dipping possibilities.
WATER CONSERVATION – FALLS LAKE UPDATE – RECEIVED; STAGE 2 RESTRICTIONS REMAIN
City Manager Allen pointed out he had provided Council members with an update on Falls Lake.  The lake is about .9 feet below full pond.  We still are in a deficit of some 3 ½ inches for the year.  The national weather service has predicted a dryer than normal spring; therefore, he is recommending we continue to stay in stage 2 mandatory restrictions.  Administration will continue to monitor.
Mayor Meeker pointed out the top foot of the lake represents about 20 percent of the lake capacity.  We are still at 70 to 80 percent full.  He stated until the lake is full, he feels we should keep the stage 2 mandatory restrictions in place.  He pointed out the restrictions since last summer have saved some 2 billion gallons or 15 percent of the total capacity.  He stated we are having some good rains but he feels we must continue to monitor the situation.
Mr. Isley stated he had been contacted by some pool professionals who want to make sure they will be able to do their jobs.  City Attorney McCormick indicated that was handled at a previous meeting.  The report was received and no action was taken to relieve the stage 2 restrictions.

REPORT AND RECOMMENDATION OF THE STORMWATER MANAGEMENT ADVISORY COMMISSION
STORMWATER MANAGEMENT ADVISORY COMMISSION RECOMMENDATION – REFERRED TO ADMINISTRATION AND PUBLIC WORKS COMMITTEE
Francine Duiseo, Chairperson of the Stormwater Management Advisory Commission presented the following report:

The Stormwater Management Advisory Commission has completed our work on several issues and developed recommendations for the City Council’s consideration.  The issues and recommendations are outlined below.

I.  Stormwater Utility Credits for Green Architecture (green roofs)
City Council at their November 15, 2005 meeting referred the issue of stormwater utility credits for green architecture (aka green roofs) to the Stormwater Management Advisory Commission for review and a recommendation back to City Council.  

Recommendation: Allow an adjustment to impervious surface area for the installation of green roofs using a sliding scale based on the design and slope of the roof.  Direct City staff to develop a sliding scale for the impervious area reduction based on the design and slope of  the green roof.  Note:   Once these criteria are developed, City Council will need to approve these revisions to the Stormwater Utility Credit and Adjustment Manual.

Reasoning:  Research at NC State indicates that green roofs do retain stormwater runoff from a quantity perspective.  The current research does not indicate any water quality improvements as a result of green roofs.  Since green roofs do reduce peak runoff volumes they should be encouraged.  Since it will be difficult to meet a 25-year design storm detention requirement for a credit using solely a green roof, using an impervious area adjustment appears the best way to encourage green roof installations.   

II. Greystone Lake Issue

City Council at their June 7, 2005 meeting referred the Greystone Lake issue to the Commission for a recommendation back to City Council.   The Greystone neighborhood requested City funding assistance with the dredging of their lake.

Recommendation: Consider the Greystone request for dredging assistance at the same time that a possible policy for the maintenance of all stormwater systems is considered and as we look at the city’s role in drainage maintenance on private property.  Current City policies do not address the issue of dredging a private lake.

Direct City staff to ascertain if the Greystone Lake Dam Safety Upgrade Improvement project can be accelerated in the Capital Improvement Program, possibly as part of a future stormwater bond program.  In addition, the consultant design work for this project  should include the investigation of water quality improvements, which might include dredging of Greystone Lake, if needed to improve water quality in the watershed. 

III. Lake Preservation

The Commission has reviewed the current Lake Preservation Policy and developed suggested changes to the policy.  Also,  the Commission has reviewed a draft ranking list of lakes for preservation developed by City staff and consulting engineers with Camp, Dresser & McKee and Dewberry and Davis.  In addition, discussions on whether to include lake preservation in the Comprehensive Plan were held.

Recommendation:  1- Approval of the revised Lake Preservation Policy.  A copy of the current policy is attached with the suggested changes. 2-  Direct staff to develop a Comprehensive Plan Amendment for public hearing that incorporates lake preservation into the Comprehensive Plan. 3- Direct staff to use the ranking list of lakes for preservation as a guide for inclusion of lake preservation projects into the Capital Improvement Program.

IV. Low Impact Development (LID)

A subcommittee of the Stormwater Management Advisory Commission has been working on LID for several months.  

Recommendation:  1- Approval of the LID PowerPoint presentation and authorization for staff to present this to other Boards and Commission as well as Council.  2- Approval of the educational brochure staff has developed to educate the public on LID.  3-  Approval to request Public Affairs to include LID on a future water billing insert  4- Request the City Manager to appoint a  staff working group from affected departments to make recommendations concerning overcoming the hurdles to LID.  Suggested departments include the following: City Attorney’s Office, Fire Department, Parks and Recreation Department, Public Utilities Department, Public Works Department (Construction Management, Plan Review, Transportation Services, Stormwater Management, Street Maintenance), Wake County Sanitation Department, Water Conservation Task Force, and the Environmental Board (when it is appointed).  A list of issues this working group could consider includes road and sidewalk standards, water reuse, allowing BMPs on individual residential lots and relief from annual inspections for some LID practices.

Thank you for your continued support and let us know if you need additional information.
Ms. Taliaferro recommended that items 1 and 2 be referred to Administration and items 3 and 4 referred to the Public Works Committee.  Without objection it was agreed to follow that course of action.

Mr. Crowder pointed out we are looking at comprehensive plan amendments and pointed out we should look at incentives such as free or reduced express review or incentives for low intensity development, green roof, etc.  He stated he is talking about looking at issues that will help insensitize the development community.
REQUEST AND PETITIONS OF CITIZENS
TRAFFIC – CROSSWALK IN FRONT OF WAKEFIELD MIDDLE SCHOOL – CONCERNS AT EAST MILLBROOK SCHOOL – REFERRED TO ADMINISTRATION
Tim McBrayer, 12505 Bailey Church Road, representing the Wakefield Middle School and PTSA read the following petition.
We the undersigned do hereby petition the Raleigh City Council, Mayor Meeker, the Raleigh City Chief of Police and the Raleigh City Transportation Department to heed the concerns of parents, teachers and citizens who live within walking distance of Wakefield Middle School or travel in front of Wakefield Middle School on school days when students are arriving and leaving campus.

Continuing development around Wakefield Middle School and the City of Raleigh’s desire to keep traffic moving in front of Wakefield Middle School is putting children and their parents at risk every school day as they attempt to enter the designated crosswalks in front of Wakefield Middle School to go to and from school.

Drivers are either too busy to notice or are simply not concerned about the safety of our children because if they were they would not be driving at such high rates of speed which are way above posted school zone speed limits or trying to maneuver around cars trying to go to the Wakefield Middle School campus and especially ignoring students and parents trying to cross the street in the designated crosswalks.  Many children are fearful of crossing by themselves and parents are having to either walk with them or drive them to school.  These unnecessary drivers are adding congestion to our roadways and increasing the risk of accidents or the potential for a parent and/or child to be hit by a motorist.

The last thing the above named government and civic leaders should want is for a parent or even worse a child to be hurt or even killed — all because Raleigh wants to keep traffic moving or because of the standard police policy that does not permit a police officer to direct traffic in front of a middle school.

Therefore we concerned and upset parents, teachers and citizens do hereby request that those with the power to do so take one of the three actions immediately:

1.
Position a police office near the entrance of Wakefield Middle School during morning and afternoon hours when students are coming to and going from school. 

2.
Erect a traffic signal which will give plenty of time for students and parents to safely cross the street in front of Wakefield Middle School. 

3.
Place speed bumps and blinking caution lights at each cross walk. 

Waiting for someone to be hurt or killed before deciding to take action IS NOT an acceptable answer.  We expect and demand as taxpayers, parents and voters that our elected and appointed City of Raleigh officials take action as requested without delay.

Mr. McBrayer pointed out he had some conversations with Lt. Daigle of the Raleigh Police Department and in discussions other options were considered such as allowing an adult volunteer parent to serve as a crossing guard at the middle school, putting in a push button signal timed with a light, putting a flashing light on the speed limit signs at the intersection of Falls of Neuse and Wakefield Pines Road, at each school entrance and at the intersection of Wakefield Pines and new Falls of Neuse Road.  He pointed out he had done some investigation and found out at East Millbrook Middle School there had been less than 10 accidents/tickets for speeding and in the same time period at Wakefield there has been 69 accidents and 529 citations for speeding.
Mr. McBrayer stated he did not think there was any other middle school in the system that has as many students who walk to school as Wakefield and he feels that should be taken into consideration.  He pointed out he had talked with Dr. Bill McNeill and others at the school system and they support the efforts but feel the financial responsibility is in the City’s jurisdiction.
Ms. Taliaferro pointed out she knew she and others had been working on enforcement at Wakefield School Campus and we want to continue to work with the community.  She also asked that Administration in working with Wakefield to also work with the Administration at East Millbrook as they have the same issues.  Without further discussion the item was referred to Administration.
PUBLIC NUISANCE – 1002 SOUTH BLOUNT STREET – NO ACTION TAKEN
Tommy L. Newman pointed out he owns rental property at 1002 South Blount Street.  He monitors it on a regular basis.  He wants to keep it clean and free of debris.  He stated he had told his tenants not to put anything in the yard and if they had anything they had to discard that would not go in the solid waste containers to call him and he would take care of it.  Evidently his tenants are not listening.  He gave a history of what occurred at this location pointing out he had received a letter from the City of Raleigh saying this was his second offense.  He went out and checked it out and found a rug on the site.  He stated he had been to the location on several occasions but had not noticed the rug in the yard.  He pointed out he is doing some construction work directly across the street and has a dumpster and would have put the rug in the dumpster but had not seen it.  He stated no matter how prudent he is in checking the situation, he cannot be there 24 hours 7 days a week.  He pointed out he checks on his property regularly but a tenant could put something out just after he checks.  He stated he does not feel it is a fair practice as there is no way you can watch a property constantly.  He talked about the procedure that was in place in the City where if an inspector found a problem the landowner was given a certain amount of time to take care of it.  He stated he understands the need for the PROP and pointed out he has the same goals and objectives as the City.  He stated there should be something to address the landlord who refuses to take action and keep their property clean, but he feels it is a hardship on those who strive day to day and get caught in a situation.  He has always cared for his property he had never had any issues previously.  He asked the Council to waive the fee and fine.
Inspections Director Strickland pointed out the first public notice was in October 2005 and the a $100.00 administrative fee was levied but was held in abeyance.  That related to carpet and trash in the yard.  In January of 2006 another public nuisance was discovered therefore the $100.00 fee which had been held in abeyance plus a second $100.00 fee plus the $250.00 administrative charge kicked in.  He stated the public nuisances have been taken care of now.
Mr. Crowder questioned if Mr. Newman had anything in the lease which says the tenants could be charged for any violations.  He pointed out his father-in-law has rental property in the City and has someone at the property to be the eyes and the ears for him.  Mr. Newman stated he has someone like that; however, he still ran into a problem.  
Mr. Isley suggested taking the matter into Law and Public Safety Committee.  Mayor Meeker stated he would vote against that as there have been two violations in two months and that is totally unacceptable.  He does not feel any waiver should be granted.  Mr. Isley moved the matter be referred to Law and Public Safety Committee.  His motion was seconded by Mr. Crowder and put to a vote which resulted as follows:  Ayes – 4 (Isley, West, Taliaferro, Craven); Noes – 3 (Meeker, Crowder, Stephenson).  The Mayor ruled the motion defeated.  There was no other action taken.
SOLID WASTE CODE CITATION – 2820 FOWLER AVENUE- WAIVED
Anne K. Reed was at the meeting representing her mother Ms. James T. Kenyon who lives at 2820 Fowler Avenue.  Ms. Kenyon received a citation dated January 18, 2006 on January 24, 2006.  Ms. Reed stated she is appealing the citation.  She stated two days after her mother received the violation she spoke with Solid Waste Services to try to find a place for her mother to put her roll out cart.  She stated her mother has lived at this address some 51 years and her containers have never been in the back yard.  She stated working with the Solid Waste Services Division they had put her mother on the assisted list.  She stated she appealed the decisions to Solid Waste Services but it was denied.  She stated she is at the meeting to request that the penalty be abated as she has worked with Solid Waste Services to find a place for her mother to put the garbage can and she is now on the assisted list.  She pointed out her mother is 81 ½ years old and is a widow and is not able to put the garbage can at the street or retrieve it from the street.  Brief discussion took place on Ms. Kenyon and Ms. Reed’s effort.  Mr. Crowder moved waiver of the $50.00 fee.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  (Kekas absent)  The Mayor ruled the motion adopted on a 7-0 vote.
GREENWAY PLAN – REQUEST FOR ADDITION OF REEDY CREEK TO THE PLAN – REFERRED TO PARKS, RECREATION AND GREENWAY ADVISORY BOARD
Jeff Williford, 111 West Jones Street, North Carolina Museum of Natural Sciences, pointed out the City has a wonderful asset in the Reedy Creek Greenway.  He pointed out this is a segment between Blue Ridge Road and Umstead Park.  He stated he is asking the City to consider including the Reedy Creek Greenway in the City’s greenway plan and comprehensive plan.  He explained the State DOT has been working in this area and talked about an inaugural event at Umstead Park which is coming up which will include walk runs, bike races, bird walks, etc.  He stated if this area is included he feels the events can grow and it would become a tourist event/destination.
City Manager Allen pointed out staff had just become aware of the request.  In response to questioning Dick Lebsock pointed out the City’s greenway system includes Loblolly Trail north of Wade Avenue to Blue Ridge Road.  It was pointed out Mr. Williford is requesting that an additional corridor be added to the adopted greenway master plan which would connect Umstead State Forest to the Prairie Ridge Educational Center and the Reedy Creek Trail on the North Carolina Museum of Art property.  It was pointed out NCDOT is paving Reedy Creek Road and it includes a 10 foot wide multi-purpose path.  In response to questioning, Mr. Lebsock pointed out if the Council wants to add this corridor to our greenway plan it would require a comprehensive plan amendment.  Whether the Parks, Recreation and Greenway Advisory Board has seen the request was discussed briefly afterwhich by consensus it was agreed to refer the request to the Parks, Recreation and Greenway Advisory Board for their recommendation back to Council.
PUBLIC NUISANCE ABATEMENT – 1413 BATTERY DRIVE – REFERRED TO THE CITY ATTORNEY

Attorney Todd A. Jones representing Mark Bullock, Bullock Building Company, had presented the following letter concerning this proposal:
This correspondence is presented to the Raleigh City of Council as the statement of position regarding my client, Mark Thompson Bullock and his property located at 1413 Battery Drive.

Since early 2005, the City of Raleigh has pursued a Public Nuisance Abatement Assessment of $1,760.00 against Mr. Bullock which we believe is unfair and improper.

In February 2005, Mr. Bullock who owns Bullock Building Company, Inc. was performing demolition work of a building in Raleigh.  He removed demolished materials and dumped them on his property located at 1413 Battery Drive.  Someone contacted the City of Raleigh regarding Mr. Bullock’s dumping on his own property, and the City sent out an inspector on or about February 21 or 22, 2005.  Mr. Bullock intended to use the demolished materials as fill in a ditch on his property, cover the materials with top soil, plant some flowering trees and use the area as a natural landscaped area.  The City informed Mr. Bullock that some of the demolished materials were unsuitable fill.  Those unsuitable materials included old tires, old furniture, and other miscellaneous trash.  Over the weekend of February 26-28, 2005, Mr. Bullock removed all unsuitable fill materials.  The general notes of the City inspector handling the file indicate that this was removed in February 2005.

All that remained on the site was brick and masonry materials.  Mr. Bullock spoke to Gary Morton of the City of Raleigh Erosion Control Department.  Mr. Morton stated that the masonry materials were acceptable fill, as long as no structures were built on top of the filled area.  Based on Mr. Morton’s word, Mr. Bullock undertook plans to obtain top soil to cover the masonry materials and pursue planting.  Mr. Bullock possesses a recorded voice mail message from Gary Morton wherein Mr. Morton says that the masonry materials are acceptable fill.  The 

City’s file contains an email note that Mr. Morton said the material was not suitable.  This inconsistency caused much confusion.

A few weeks later in May 2005, Jerry Burnett of the Inspections Department contacted Mr. Bullock to inform him that the City was going to proceed with abatement of the masonry materials.  Despite the verbal objections of Mr. Bullock, the City performed an abatement on or about June 3, 2005.

It is the charges for this abatement to which my client objects.  These charges were totally unnecessary and could have been avoided, if the proper information had been conveyed to my client.

To date, based on the telephone call of Gary Morton, my client is of the belief that the materials were suitable, and that the City’s actions on his property were an unlawful trespass.  It is on this basis that we feel that the charges and assessment should be cancelled.

We contacted John McClain of Hatch, Little & Bunn, LLP who represents the City regarding these issues in September 2005.  Mr. Bullock met with Gene Ellis in November 2005 regarding the same issue.  Mr. Bullock has tried to straighten out this matter in a timely and expedient fashion.

In addition, on or about January 23, 2006, my client received correspondence from the City of Raleigh stating violation of City of Raleigh Code titled Chapter 12 Article G “Probationary Rental Occupancy Permit”, Sections 12-2162 to -2171.  In furtherance, it states Mr. Bullock is therefore cited for this violation and issued a civil penalty in the amount of $50.00 as of the date of violation.  Each continuing day Mr. Bullock does not comply, the assessment of $50.00 per day will be added.

As my client and I appear before the Raleigh City Council, we are asking that the penalty of public nuisance abatement in the amount of $1,760.00 on property located at 1413 Battery Drive, be removed and Mr. Bullock be released from said penalty and the violation citation regarding the “Probationary Rental Occupancy Permit” be lifted with nothing owed by my client. 

Attorney Jones highlighted the report.
Mark Bullock pointed out his attorney had provided a great synopsis of the problem.  He stated he had tried to do everything he was told to do.  He pointed out the property had a lot of pedestrian traffic and explained the property has been rehabilitated utilizing CD funds.  He stated he was trying to build a small stonewall to impede the pedestrian traffic.  He stated they are trying to keep the property clean and had cleaned adjacent property.  He told of all he had done, who he had talked to and the feeling he had complied with everything.  He had been told everything was fine.  Several months later he was told the City was going to abate the nuisance and had cut down some trees and this was after he had been told everything was okay.
Inspections Director Strickland went over the history on this case and the time line.  He gave information on the dates the property owner was contacted or provided notice, the appeal time, the fact that Mr. Bullock did not appeal made a timely appeal to the action that was taken.
Mayor Meeker questioned the cost for abating the nuisances versus administrative cost.  Mr. West pointed out there seems to be some communication or miscommunication issues.  Dialogue followed with Mr. Bullock telling who he talked with, information he was given, how he had responded and conflicting information he was receiving evidently from different departments.  What department the various people Mr. Bullock talked with work in and what they had told Mr. Bullock was discussed at length.  Attorney Jones pointed out the packet of information he had provided had information that was given to Mr. Bullock.  Mr. Bullock indicated he had all of the conversations recorded and explained they felt Mr. Bullock should not be in the PROP program.
City Attorney McCormick indicated the nuisance abatement has been confirmed and the appeal period has run.  He suggested referring the issue to his office to see if he could clarify the issues, pointing out putting Mr. Bullock in the PROP program maybe a different issue or could be handled differently.  Without further discussion the item was referred to the City Attorney’s office.

SOLID WASTE FINE – 3015 MAYVIEW ROAD – WAIVED; TIME OF SOLID WASTE CARTS AT THE STREET – REFERRED TO PUBLIC WORKS COMMITTEE
Margaret Harnish, 3015 Mayview Road, would like relief from the fine for putting her trashcan and recycling container at the street too early and would like to request an amendment to the Solid Waste ordinance to allow a longer period for trashcans to be at the street.
Margaret Harnish pointed out in the middle of January she received a citation for $50.00 fine for putting her trash in recycling containers out 2 ½ to 3 hours early.  She explained she teaches music and her home and explained problems she had moving the trash containers to the street at a time that is not in violation of the Code.  She pointed out she is single and doesn’t have anyone else to take the trash out.  She asked that the $50.00 fine be forgiven.  She stated in addition she would like for the Council to consider changing the law so that the trash containers can be on the curb at noon the day before the trash pickup to noon the day after the trash pickup.  She stated her trash cans had been removed by midday or trash collection day.  She pointed out there are a lot of older citizens or people with work schedules that do not permit them to obey the sundown day before to sundown day of schedule.  She explained there are a lot of people who do not want to have to go out at night or may not be home from work by sundown to remove the trash containers.
Mr. Crowder questioned the age of the people in Ms. Harnish’s neighborhood with Ms. Harnish pointing out most are in the upper 70’s.  Mr. Crowder indicated anyone over 65 can get back door pickup without any questions asked.  Ms. Harnish pointed out she does not want to ask for back door pickup as she is perfectly capable of taking her solid waste container to the street.  Mr. Crowder pointed out this has been discussed before and he thinks we may need to change the time on the ordinance.  Mr. West moved waiver of the fine.  His motion was seconded by Ms. Taliaferro.  Ms. Taliaferro pointed out the solid waste curbside program is a standing item in Committee and maybe the Committee could look at the proposal to change the hours.
Mr. Isley stated he despises this rule.  It is one complaint he hears on a regular basis.  People do not want to ask for back door pickup and told of problems he sees with the ordinance.  He does not feel it is fair and equitable.  He stated he feels there should be some discretion on waiving the fine pointing out there was a request earlier and he doesn’t feel it is fair or sensible to require an 81 year old person to have to come down and request waiver of the fine.  He stated there should be some discretion.  The motion as stated was put to a vote and passed unanimously.  (Kekas absent)  The Mayor ruled the motion adopted on a 7-0 vote.

Mr. Crowder talked about the need to inform people about the back door pickup service that is available under certain situations.  Mr. Isley stated he feels there should be some amount of flexibility on the part of Solid Waste Services to waive the fine.  Ms. Taliaferro asked about the possibility of getting a list of the people who have complained to the Solid Waste Services or Sharon Banks about these violations and fines.  City Manager Allen pointed out he is sure Ms. Banks would have a list of complaints but he is not sure Mr. Latta would have a listing of all of the complaints he has received.  Discussion followed about the need to change the ordinance as the way the ordinance is written the Solid Waste Services Director does not have any discretion.  Discussion took place about the program and the fact that folks could call and request assistance or could request back door pickup.  Ms. Harnish pointed out it costs the City to come back and do the special pickup and most people are perfectly able to get their containers to the street.  The concern she has is the limited time carts can remain on the street as that does cause problems for some people.
SOLID WASTE CODE VIOLATION – 5913 APPLEWOOD LANE - WAIVED
Sandra Pickett, 5913 Applewood Lane, made a detailed presentation explaining the citation she received was unfair as the problem was not on her property.  She pointed out there were garbage bags sitting at the curb at 5911 Applewood Lane and a toilet bowl at 5915 Applewood Lane pointing out she is located between these two and explained the neighborhood is all duplexes and she understands how it would be hard to determine exactly whose trash is at the curb.  She presented a map of the property which shows the property line, and photographs of the offending items illustrating the trash was not on her property.  She presented a photograph of the adjacent property 5911 Applewood pointing out there is trash all over that property.  She asked that the fine be waived as the trash was not put at the curb by her nor was it her trash.  Ms. Taliaferro moved waiver of the $50.00 fine.  Her motion was seconded by Mr. West and put to a roll call vote which resulted in all members voting in the affirmative.  (Kekas absent)  The Mayor ruled the motion adopted on a 7-0 vote.  Administration was asked to inspect 5911 Applewood Lane.
CITIZEN TREATMENT – COMMENTS RECEIVED
Harold Dover, 10 Sewell Avenue, indicated he was appearing before the Council because of two incidents which happened in the past couple of months.  He talked about concerns of black people or people of color not being heard and their concerns are not addressed.  He told of a situation recently of a community meeting on gentrification in which Planning Director Silver was almost eaten alive.  There were 300 to 400 angry black people in the meeting.  He stated he couldn’t really understand why the people were so angry until an incident he had experienced recently in a Law and Public Safety Committee.  He stated he felt the disenfranchisement that evidently the people felt at the meeting he described earlier.  He stated he seriously doubts if 10 percent of the people in Raleigh know the Mayor, City Council or City Manager.  They may know Assistant City Manager Lawrence Wray as he has been with the City for a long time.  He stated people feel disenfranchised and someone should address that issue.  He stated if this City is going to be the great City it wants to be all citizens have to be included and be heard.  He told about being at Council meetings recently where he heard people talk about things such as the CIA putting wire taps or similar devices in their body and other such statements and no one challenged them or cut them off but in other situations of concern people are cut out of the discussion.  The Council has to be civil to the people who come before them and has to be sensible or the Council is not going to get people of color or white people to come and participate in the process.  He stated he understands the Council is obligated to their constituents but the Council should represent all citizens of Raleigh.  He indicated the anger expressed towards the Planning Director should have never happened, but pointed out when people are left out of the process and plans they are going to be angry.  The City and the Council must be inclusive.  He called on the Council to take a walk in Southeast Raleigh, get to know the people, find out what their concerns are, get to the root of their problems.  He talked about Raleigh being a great City, people are friendly, one is greeted by people on the street and that is good.  It does not happen in other cities.  The Council must do things that promote that friendliness and be inclusive of all people but he is afraid we have fallen down on the job when it comes to people of color and something should be done.
Mr. West expressed appreciation to Mr. Dover for coming forth pointing out he feels he has touched on good points and started a good dialogue.  A lot of people may have those same feelings but it takes a lot of effort and courage to point them out.  He stated he hopes the Council has received Mr. Dover’s comments in a positive way.  We have to look at things in context.  He apologized to Mr. Dover if he felt he had been disrespected.  He stated sometimes in the rush of business to move on and get things done people may feel ignored.  He apologize to Mr. Dover pointing out when the discussions were taking place at Law and Public Safety Committee and comments were made about Mr. Dover he, should have been allowed to comment.  He stated he does not feel that anyone was being disrespectful to Mr. Dover on purpose.  He pointed out we have to work harder to make sure we do have better dialogue, better human relations and help put aside the anger.  He stated he too sees angry people at almost every meeting he goes to.  We have a ways to go and he hopes Mr. Dover will become involved and help improve the situation.
BUILDING PERMITS – 820 NORTH BLOUNT STREET – TEN MONTH EXTENSION GRANTED
Attorney Isabel Mattox pointed out J. T. Hobby and Sons, Inc. acquired property located at 820 North Blount Street from the City of Raleigh.  The acquisition of the property from the City contained a requirement that Hobby obtain building permits by January 1, 2006; however, due to delays in obtaining the related rezoning and subsequent additional delays experienced in preparation of its site plans, building permits were not obtained by January 1, 2006.  She requested that Hobby be granted an extension for a period of 10 months from and after January 1, 2006 to and including November 1, 2006 in which to obtain the necessary building permits for development of the Person Street redevelopment project so that the option could be exercised and the project move forth.  Mr. Crowder talked about the need for development to occur timely.  Attorney Mattox pointed out they do have a site plan in progress.  She talked about the issues which delayed the development.  Ms. Taliaferro moved approval of the extension as requested.  Her motion was seconded by Mr. Isley and put to a vote which resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative.  (Kekas absent) The Mayor ruled the motion adopted on a 6-1 vote.
MEMORIAL – MIRIAM P. BLOCK – PUBLIC HEARING AUTHORIZED
Ester Hall had requested permission to address the Council relative to naming the City Council Chamber in honor of Miriam Block.
Barbara Allen stated she was very honored to speak on behalf of Miriam P. Block and why the City Council Chamber should be named in her honor.  She spoke about Ms. Block’s accomplishments pointing out no one worked harder, no one loved the City better and no one was more willing to give of their time and talent than Ms. Block.  She talked of Ms. Block’s accomplishments, integrity, her support for Park Greenway, libraries, schools, neighborhoods, mentoring of Wake County women pointing out she worked for justice for all, all of her life.  She remained active after her service on the City Council.
Mayor Meeker pointed out that Economic Development Committee had discussed this item and were recommending that the City Council schedule a public hearing to receive citizen input on a proposal to name the City Council Chamber in honor of Miriam Block.  On behalf of the Budget and Economic Development Committee, Mayor Meeker moved that recommendation be upheld.  His motion was seconded by Mr. Crowder.
Mr. Craven stated Ms. Block contributions were significant and were not being questioned.  He stated the one thing he has learned since he has been on City Council is it is not an individual sport.  A City Council member cannot move forward unless they bring 4 other council members with them for a 5 vote majority and he sees the City Council Chamber as a place of collective efforts.  He stated with all due respect to Ms. Block, he does not feel the naming of the Council Chamber is the appropriate way to honor her.  Mr. West pointed out he supports the proposal but Mr. Craven had made some very good points.  The Council Chamber is a public space and he questioned if naming the Council Chamber after an individual would make it a less public space.  He stated earlier in the meeting Harold Dover talked about the city being inclusive of all citizens and he wonders if naming the Council Chamber after a single individual would make it less public.  He stated he does not think there is anyone more deserving of honor than Ms. Block but Mr. Craven does make good comments.
Mayor Meeker pointed out the whole government complex is named after Avery C. Upchurch.  What we are talking about here is one room in the complex.  He stated if there was ever a city council member who cared about and promoted citizen participation it was Miriam Block so he does not see how that would make anyone uncomfortable in being in a public space named in her honor.  He stated all we are doing here is scheduling a public hearing to consider the proposal.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Craven who voted in the negative.  (Kekas absent)  The Mayor ruled the motion adopted on a 6-1 vote.  It was agreed the public hearing would be the first meeting in April.
MATTERS SCHEDULED FOR PUBLIC HEARING
UNFIT BUILDINGS – VARIOUS LOCATIONS – HEARING – ORDINANCE ADOPTED
This was a hearing to consider adopting an Ordinance authorizing the demolition of the unfit buildings as listed below and pursuant to the provisions of Section 10-6127(d) of the City Code if the repairs necessary to render the dwellings fit for human habitation are not completed within ninety (90) days.
	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	VACATED & CLOSED

	123 Camden Street
	Barney G. Joyner Family Trust
	0006040
	July 13, 2004

	513 Rosengarten Alley
	James Lewis Dautremont
	0025781
	June 27, 2004


The Mayor opened and closed the hearing on each case.  No one asked to be heard.  Ms. Taliaferro moved adoption of an ordinance as advertised.  Her motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  (Kekas absent)  The Mayor ruled the motion adopted on 7-0 vote.  See Ordinance 971.
STREET CLOSING – 16-2005 – DAWSON STREET/YOUNG AVENUE – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the permanent closing of right-of-way known as Dawson Street and Young Avenue.  The hearing is pursuant to petition, resolution of intent, advertisement and notification as required by law. (STC-16-2005)
Planning Director Silver explained the proposal and the site plan involved.  He stated if the Council proceed with the closing, easements for Public Service and Progress Energy should be retained.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Ms. Taliaferro moved adoption of a resolution closing the street as advertised with retention of easements.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  (Kekas absent)  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 817.
ANNEXATIONS – VARIOUS LOCATIONS – HEARING – ORDINANCES AND RESOLUTION ADOPTED
This was a hearing to consider the following petitioned annexations.  If following the hearing the Council wishes to proceed with the annexations, it would be appropriate to adopt ordinances annexing the properties effective June 30, 2006 and a resolution placing the properties in the appropriate electoral districts.

LOCATION
ELECTORAL DISTRICT

3712 Overlook Road
B

Ivy Hall Cluster Unit Development
B
The Mayor opened the hearing on each location.  No one asked to be heard, thus the hearings were closed.
Ms. Taliaferro moved adoption of ordinances annexing the property effective June 30, 2006 and adoption of a resolution placing the properties in the appropriate electoral districts.  Her motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  (Kekas absent)  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinances 972, 973 and Resolution 818.
REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
CAROLINA BALLET - FUNDING REQUEST - APPROVED
Mayor Meeker reported the Budget and Economic Development Committee recommends appropriating $75,000 from City Council Contingency to the Carolina Ballet to help pay for sets, costumes, lighting and dancers for their production of Cinderella.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West.  Mr. Craven questioned the amount of money Carolina Ballet received in the regular budget process.  Mayor Meeker explained this is in addition to the funds allocated in the regular budget process.  It is felt it will help the Carolina Ballet get in the position so they can have sets for their shows, etc. and get them on sound financial grounds.  The fact that this is a mid-year appropriation and has been done for other groups in the past was talked about.  Ms. Taliaferro pointed out the Council did do a special appropriation to the ballet last year.  It allowed them to have great success in their production of Swan Lake and it improved their bottom line and hopefully they are on their way to being self-sufficient.  Mr. Craven questioned if this is going to be an ongoing occurrence that is the Carolina Ballet coming in mid-year requesting additional funds.  He suggested they look at their budget and make their requests all at once and not come back with a mid-year request.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Craven and Mr. Isley who voted in the negative. (Kekas absent)  The Mayor ruled the motion adopted on a 5-2 vote.  See Ordinance 970TF39.
CITIZEN ACCESS TO INFORMATION – REFERRED TO ADMINISTRATION
Mayor Meeker reported the Budget and Economic Development Committee recommends that Administration develop information on existing and improving citizen access/information and recommend improvements or suggestions.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  (Kekas absent)  The Mayor ruled the motion adopted on a 7-0 vote.
LOAN ASSUMPTION - CURTHAY COURT/CURTIS DRIVE – ASSUMPTION AUTHORIZED
Mayor Meeker reported the Budget and Economic Development Committee recommends allowing Syed and Zehra Shameem to assume the City of Raleigh’s loan originally approved to Dr. Charles Haywood for the 14 units at Curthay Court off Curtis Drive, and the loan for the two units on Curtis Drive with the understanding the buyer’s first mortgage lender’s request of the City to subordinate our lien position to a new first mortgage and the buyer would remain in a second lien position.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative. (Kekas absent)  The Mayor ruled the motion adopted on a 7-0 vote.
REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE
REZONING Z-12-06 – BAILEYWICK ROAD CONDITIONAL USE - DENIED
Chairperson Crowder reported the Comprehensive Planning Committee recommends upholding the Planning Commission's recommendation for denial of Z-12-06 as outlined in CR 10927 as the proposed rezoning is inconsistent with the Comprehensive Plan, i.e., the site is located within the Falls Lake Secondary Watershed where only low density residential and low intensity institutional uses are recommended.  On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  (Kekas absent)  The Mayor ruled the motion adopted on a 7-0 vote.
HOME OCCUPATION/FAMILY CHILD CARE HOME – PROPOSED TEXT CHANGE – NO ACTION TAKEN
Chairperson Crowder reported the Comprehensive Planning Committee recommends the item home occupation/family child care home proposed text change be reported out of Committee with no action taken and so moved.  Mr. Crowder pointed out there are currently opportunities to pursue what was being requested through the special use permit process.  In response to questioning from Mr. West, Mr. Crowder pointed out a person could go before the Board of Adjustment.  He stated the process was explained in Committee.
Mr. Isley pointed out this issue has come up a number of times.  Inspections Director Strickland explained the item, what was requested, and discussions which took place in Committee.  He pointed out representatives from the State were at the meeting and will help get the word out to all involved about the process.  He pointed out the applicant had requested the ordinance be changed to allow in home daycare for up to 8 children.  In addition had requested that a person who had an in home daycare to be allowed to have a second location.  It was pointed out however for an in home daycare a person has to live in the home.  He talked about the differences in home occupation and limited home businesses.  The motion as stated was put to a vote which passed unanimously.  (Kekas absent)  The Mayor ruled the motion adopted on a 7-0 vote.
REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE
TAXI RATE INCREASES - $1.00 SURCHARGE TO BE MAINTAINED THROUGH JUNE 30, 2006; RATE INCREASE REFERRED TO BUDGET WORK SESSION
Chairperson Isley reported the Law and Public Safety Committee recommends that the $1 surcharge be maintained through June 30, 2006, and that the taxi rate not be increased at this time and the issue be discussed during Budget Work Sessions.  On behalf of the Committee, Mr. Isley moved the recommendation be upheld.  His motion was seconded by Mr. West.

City Manager Allen pointed out continuing the $1.00 surcharge does have a budget impact.  He pointed out Administration will be coming back in March with some recommended fuel adjustment as it relates to our budget and he would recommend that the financial impact of continuing the surcharge be addressed at that time.  It would be included in the package of cost that has to be addressed with the Council agreeing.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  (Kekas absent)  The Mayor ruled the motion adopted on a 7-0 vote.
ABANDONED VEHICLES – TOWING ROTATION CONTRACT – RFP TO BE ISSUED
Chairperson Isley reported the Law and Public Safety Committee recommends authorizing staff to issue an RFP seeking a vendor to remove vehicles on a contractual basis.  On behalf of the Committee, Mr. Isley moved the recommendation be upheld.  His motion was seconded by Mr. West and put to a vote which passed unanimously.  (Kekas absent)  The Mayor ruled the motion adopted on a 7-0 vote.
REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

KNIGHTDALE – CREDIT FOR PURCHASE OF EASEMENT - DENIED
Chairperson Taliaferro reported the Public Works Committee recommends upholding Staff's recommendation that the Town of Knightdale's request for a future credit of $45,000 for easement acquisition cost be denied.  The project is eligible for acreage fee reimbursement in the amount of $76,946 pursuant to current City of Raleigh reimbursement policy.
Mayor Meeker pointed out a member of his law firms works with the Town of Knightdale on occasion and he wanted to disclose that but understands he will not be required to be excused from participation in this matter.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  (Kekas absent)  The Mayor ruled the motion adopted on a 7-0 vote.
GREASE TRAP - RAND'S CAFE, 2016 NEW BERN AVENUE – REQUEST FOR RELIEF DENIED; ADMINISTRATION DIRECTED TO WORK WITH APPLICANT
Chairperson Taliaferro reported by split vote, the Public Works Committee recommends upholding Staff's recommendation to deny the request from Rand’s Café, 2016 New Bern Avenue for a variance from the minimum 1,000 gallon grease interceptor which is required because of the problems that could be associated with grease entering the sanitary sewer system.  On behalf of the Committee, Ms. Taliaferro moved the recommendation be upheld.  Her motion was seconded by Mayor Meeker.

Ms. Taliaferro pointed out the Committee is not unsympathetic with Mr. Rand desire to open a business and it is a considerable investment to install a grease interceptor.  She stated the Committee asked Mr. Rand to work with Assistant City Manager Wray to see what the City may do to help him make his business successful but still require the grease trap.  
Mr. West pointed out he had talked with various people including the Business and Technology Center who may be able to offer some help.  He stated the Committee did not want to change the rules for one individual but would like to help stimulate small businesses in this particular area.  Mr. Craven pointed out it maybe possible to position the grease trap in such a way to allow it to serve the entire center.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  (Kekas absent)  The Mayor ruled the motion adopted on a 7-0 vote.
REEDY CREEK GREENWAY - ACCESS FROM RIDGE ROAD – FEASIBILITY STUDY AUTHORIZED
Chairperson Taliaferro reported the Public Works Committee recommends that the design consultant for the House Creek Greenway Project be authorized to complete a feasibility study for the Wade Avenue Connector at the estimated cost of $11,630 and that the feasibility study be funded by Council Contingency funds.  On behalf of the Committee, Ms. Taliaferro moved the recommendation be upheld.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  (Kekas absent)  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 970TF39.
STORMWATER CONCERNS - MADISON PARK – REMOVED FROM THE AGENDA WITH NO ACTION TAKEN
Chairperson Taliaferro reported the Public Works Committee recommends the item relating to stormwater concerns – Madison Park be reported out of Committee with no action taken.  Without objection the item was removed.
REPORT AND RECOMMENDATION OF CITY COUNCIL
REVENUE SOURCES – RESOLUTION REQUESTING REDIRECTION – TO BE PLACED ON MARCH 7 AGENDA
Mr. Isley presented Council members with a draft resolution to request the consent of the General Assembly to redirect certain revenues from one use to another.  He indicated Triangle Transit Authority and other such authorities are authorized by Statue to collect certain fees and taxes to assist in carrying out their mission and a significant part of the TTA work program is the development, building and operation of a regional rail system.  He stated it now appears the Federal government will not be a participant in funding the proposed regional rail system.  Since the City of Raleigh, Wake County and other government units have desperate needs for additional funding for schools, roads and other public facilities, he would suggest the City Council ask the General Assembly for permission to redirect some of the revenue to local governments.  Mayor Meeker stated the draft resolution would be placed on the March 7 agenda for consideration.
EPA REPORT - REQUESTED
Mr. Crowder pointed out Ms. Williamson at a recent meeting indicated she would like to have a copy of the EPA report and its impact on South Park.  The item was referred to Administration.
COUNCILMAN WEST – COMMENTS RECEIVED
Mr. West pointed out he recently attended the Human Relations Commission’s banquet and it was one of the best he has ever attended.  First Lady Mary Easley spoke and did a great job.
Mr. West commended all involved for a successful press conference relative to the Leadership Institute which the City of Raleigh and Shaw University are entering into and conducting.  He stated everyone seems to be very excited about the proposal.
Mr. West pointed out the Planning Director did a great job recently relative to a planning presentation at the South CAC.  He talked about site plans and pointed out the Planning Director provided a lot of great information and explained how people can work together collectively on these issues.
TRAFFIC – EAST STREET – REFERRED TO ADMINISTRATION

Mr. West pointed out there seems to have been some changes relative to limiting parking on East Street in the vicinity of the Top Greene Center.  People are getting parking tickets and are asking the center director if she can take care of the ticket which she cannot.  He stated there is limited parking at the facility and asked Administration to look into what can be done to ease the situation.
WIRELESS PROGRAM – POSSIBLE EXTENSION – REFERRED TO THE TELECOMMUNICATIONS COMMISSION
Mayor Meeker asked about the possibility of the City wireless program being extended beyond Fayetteville Street that is into other parts of the City.  Brief discussion took place as to the best way to address this issue.  By consensus the item was referred to the Telecommunications Commission.
INTERFAITH FOOD SHUTTLE – FUNDING – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
Mayor Meeker talked about the Interfaith Food Shuttle and asked staff to talk with them to see what their business plans are and get information on their funding and financial status.  He asked when the information is gathered that it be reported to the Budget and Economic Development Committee for discussion.
TRASH – PADDINGTON STATION AREA – REFERRED TO ADMINISTRATION
Ms. Taliaferro talked about problems with trash and litter behind the Walmart or in the vicinity of the Walmart at Paddington Station.  She stated she understands there were solid waste containers at the bus stop and they were too small and overflowed.  She stated she understands the trash cans have been emptied but there is litter in the general vicinity that needs to be picked up.  The item was referred to Administration.
CRABTREE CREEK PARALLEL INTERCEPTOR PROJECT – COMMENTS RECEIVED
Mr. Craven referred to the change order relating to Crabtree Creek 66 inch parallel interceptor project which was handled on the Consent Agenda today.  He expressed appreciation to the Public Utilities Department and staff for seeing the problem and taking steps to correct the situation before it became a big problem, pointing out this is a great job in being proactive.
APPOINTMENTS
APPOINTMENTS – VARIOUS ACTIONS TAKEN
Convention Center Commission - The City Clerk reported there are two vacancies on the Convention Center Commission.  Mr. Craven nominated Kate Shanahan.  The City Clerk indicated there are indeed two vacancies due to resignations; however, Mr. Stansbury’s resignation is not effective until July.  The City Clerk suggested that when the appointments are made that the top vote getter replace Fenita Shepherd and the second vote getter replace Mr. Stansbury.  The Council agreed to follow that course of action.  Mayor Meeker stated there are now four nominations and the Council would not at the next meeting.
Substance Abuse Advisory Commission - One Vacancy - Stephanie Payne – 6 (Craven, West, Crowder, Taliaferro, Isley, Stephenson)
Telecommunications Commission - One Vacancy - No nominees.

NOMINATIONS
APPEARANCE COMMISSION – NOMINATIONS MADE
The term of Mark Dickey is expiring.  He is not eligible for reappointment as he has served since 2000.  Ms. Taliaferro stated she and Ms. Kekas would like to nominate Nick Pilos.

ARTS COMMISSION – NOMINATIONS MADE
The terms of Martin K. Green, Jr. and Elizabeth Purrington are expiring.  Both are eligible for reappointment as far as length of service is concerned, have good attendance records and would like to be considered for reappointment.  Mr. West nominated Mr. Green.  Mayor Meeker nominated Ms. Purrington.  The item will be carried over until the next meeting.
BOARD OF ADJUSTMENT - NOMINATION MADE
The term of Greg Doucette is expiring.  He has good attendance record, is eligible for reappointment and would like to be considered for reappointment.  Mr. Isley and Ms. Taliaferro nominated Mr. Doucette.
CIVIL SERVICE COMMISSION – VACANCY ANNOUNCED
The term of Cheryl Grissom is expiring.  She is eligible for reappointment as far as length of service.  Council members received information in their agenda packet on her attendance record.  The City Clerk indicated she had not heard from Ms. Grissom as to whether she wishes to be considered for reappointment.  It was agreed to hold the item until the next meeting.
MORDECAI HISTORIC PARK ADVISORY COMMITTEE – VACANCIES ANNOUNCED
During the February 7, 2006 Council meeting, the Council established the Mordecai Historic Park Advisory Committee.  Council members received information in their agenda packet outlining nine vacancies.  Ms. Taliaferro asked that Council members be provided copies of resumes and nomination forms for the persons who had expressed an interest in serving on this Committee.
TRANSIT AUTHORITY - NOMINATION MADE
The term of Karen Moye-Stallings is expiring.  She is not eligible for reappointment as she has served since 2000.  Mr. Crowder nominated Anthony Andruzzi.  The item will be carried over until the next meeting.
REPORT AND RECOMMENDATION OF THE CITY ATTORNEY
PICKETING ORDINANCE – PROPOSED CHANGES – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
City Attorney McCormick indicated he had prepared a draft of some changes to our picketing ordinance and asked that the issue be referred to Law and Public Safety Committee.  In response to questioning, he pointed out there are several issues which need to be addressed relative to the picketing ordinance.  Without discussion, the item was referred to Law and Public Safety Committee.
SEWER ASSESSMENT ROLL 1294 – KINGSBOROUGH ESTATES – INFORMATION RECEIVED; CITY CLERK TO CHECK TO DETERMINE IF ASSESSMENT ROLL HAS BEEN CONFIRMED
City Attorney McCormick indicated on February 7, 2006, a public hearing was held to consider confirming sewer assessment roll 1294A – Kingsborough Estates.  Bob Keum, 731 N. Rogers Lane, had a number of questions concerning the assessment and how it was levied against his property.  The item was referred to the City Attorney to check into the concerns.  He stated he had provided Council members with a detailed report from Associate City Attorney Rasberry which probably contained more than Council members will ever want to know about assessments.  He stated he would be glad to answer questions.
Brief discussion took place as to whether the assessment roll has been confirmed or not with the City Clerk indicating she thought the whole issue was referred to the City Attorney’s office.  After brief discussion the City Clerk was directed to check the status of the assessment roll and if needed place it on a subsequent agenda for further consideration.

LAKE JOHNSON – CORRECTED DEED - AUTHORIZED
City Attorney McCormick indicated additional property was recently purchased at Lake Johnson.  The City has received a deed from the conservation folks but the deed left off some very important language that is the guarantee.  He asked permission to record a deed of correction.  Mayor Meeker moved approval.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  (Kekas absent)  The Mayor ruled the motion adopted on a 7-0 vote.
CONDEMNATION – OBERLIN COURT PHASE 2 – RESOLUTION ADOPTED
City Attorney McCormick pointed out the Oberlin Court phase 2 which extends between Wade Avenue and Oberlin Road calls for the widening of Oberlin Road extending across the face of the project.  He stated in preparing for the road widening, the project engineers have determined that a very small section of right-of-way 12 feet by 12 feet is titled in the name of Oberlin Cemetery.  Oberlin Cemetery seems to be an unincorporated entity without officers or any other type board.  He stated they have been unable to determine who actually owns the property.  The small portion of right-of-way has actually been paved over and has been included in the parking lot of an adjacent building on Oberlin Road.  It appears to be the original entrance way providing assess to the cemetery.  He stated the only way they will be able to move forward is with the condemnation by the City of the Oberlin Cemetery right-of-way.
Mr. Crowder questioned if there was any graves on the site with the City Attorney pointing out there would not be any graves or the possibility of putting in graves in this location.  Mayor Meeker moved approval of the resolution of condemnation.  His motion was seconded by Ms. Taliaferro.
Mr. Stephenson pointed out when the City takes an action such as this he feels the people in the area should be notified and understand what is being proposed.  City Attorney McCormick indicated conversations have been held with the minister of the church across the street.  They do not know who owns the land.  He stated nothing will be changed as far as the way it looks, etc.  It is just a matter of getting the title clear.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Stephenson who voted in the negative.  (Kekas absent)  The Mayor ruled the motion adopted.  See Resolution 819.
REPORT AND RECOMMENDATION OF THE CITY CLERK
MINUTES – FEBRUARY 7, 2006 – APPROVED AS AMENDED
Council members received copies of the minutes of the February 7, 2006 Council meeting in their agenda packet.  The City Clerk indicated under the item relative to the Raleigh Youth Council the minutes should be amended to indicate Ms. Taliaferro was named City Council liaison with the Raleigh Youth Council.  Mayor Meeker moved approval of the minutes with that amendment.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  (Kekas absent)  The Mayor ruled the motion adopted on a 7-0 vote.

RECESSED
Mayor Meeker announced the meeting recessed at 3:50 p. m. to be reconvened at 4:00 p.m. in the Urban Design Center.

Gail G. Smith

City Clerk

Gh/cc2/21/06

The Council reconvened and the Urban Design Center, Fayetteville Street, Raleigh, North Carolina at 4:00 p.m. with all Council members present.  The following item was discussed.
SP-23-05 – MARRIOTT HOTEL – TO BE PLACED ON MARCH 7, 2006 COUNCIL AGENDA
Mayor Meeker suggested the Council address the issues one by one.  If something is acceptable, it can be checked off.  If there are concerns the issues could be discussed.  He stated what is before the Council is the normal site plan for the hotel and the memorandum of understanding for development of the hotel.  City Attorney McCormick pointed out there are a number of criteria the Council must use in approval of a site plan.  The one that appears the most applicable in this discussion is the unity of development which includes materials, architectural features, etc. and dependant upon what the Council does with the site plan, then and only then would the memorandum of understanding come into play.
Planning Director Silver pointed out the staff did provide Council with a report relative to the questions from the last Council meeting and touched on the items or questions that were raised and answered in the report.

Attorney Kieran J. Shanahan introduced members of the hotel development team and pointed out he would like to talk a little about where we are in the process.  He stated there have been some 40 meetings with staff, committees, etc. concerning the site plan.  The development agreement makes no mention of a parking deck being under the hotel.  The City came to the hotel developers with the proposal for the underground parking deck, then there were delays relating to the removal of asbestos in existing convention center which caused delays in the hotel planning.  Hotel developers have agreed to provide $500,000 for the connector.  He stated through the number of meetings and discussions, the hotel developer has made concessions or encouraged cost of some $15 million, but the hotel developers are still on board, are good partners with the City in this project and are committed to the partnership.  He talked about the review process of the parking deck, connector, etc. pointing out these are some of the things that have made the process somewhat fluid.  He stated we are now talking about a hotel that instead of having 4 sides, has 5 sides as it is on top of a City owned parking deck.  He stated the various discussion and problems with delays and uncertainties have cost dollars and time.  He pointed out the original development agreement says the hotel would be under construction in May of 2006 and they would have people sleeping in the hotel in November of 2006.  He stated because of the uncertainties, delays, discussions, etc. that will not happen.
Attorney Shanahan stated he hopes the Council will be pleased with the results of their efforts since the last meeting.  He presented renderings showing the skyline view from Saunders Street, site plan showing the location of the hotel, floor plan of the building, entrances along the Fayetteville Street, steps on Salisbury Street side being put inside, the scale, changes to the porte cochere, the Lenoir Street side which will allow and accommodate art work, night time view from the Salisbury side, location of where art work could be incorporated, entrances from the parking deck, up lighting, etc.  In response to questioning from the Mayor, Attorney Shanahan pointed out there will be no EIFS below 30 feet of the hotel.  In response to questioning from Mr. Stephenson, Mr. Shanahan showed where the art work will be incorporated.  Planning Director Silver pointed out we are talking about art type elements.  Staff is working with the team and pointed out the types of element being discussed.  A discussion on the pedestrian flow from the convention center to the hotel followed.  Mr. Crowder expressed concern about the massing transition pointing out the scale if very telling when compared to the BB&T Building.  He pointed out the art elements should be something which has texture so that people can touch, feel, etc.  He also had comments and questions about the type of HVAC systems, concerns about their location and the possibility of steam rising from the mechanical systems, with it being pointed out the cooling towers, etc. are on the roof.  Ms. Taliaferro pointed out if the City decided not to build an underground parking deck some of the street elements and concerns we are talking about would go away and the problems or concerns would be addressed.  Planning Director Silver talked about encouraging as much pedestrian traffic as possible and referred to the Cabarrus Plaza retail and other elements that would allow people to experience Fayetteville Street.  He talked about the walking distances and the experiences of pedestrians and the underground connector which would allow pedestrian flow during various weather scenarios.
Mr. Crowder again talked about the massing on the Salisbury Street side and pointed out the eyebrow top is starting to show up in many projects in the downtown area.  He also expressed concern about the service entrance and how the hotel developers would deal with the possibility of having smokers at the entrance way with it being pointed out by the hotel developers that the smoking area would be in the loading dock area.
Planning Director Silver showed examples of the art type elements which could be utilized pointing out they could be designed in a number of ways including themes such as historical, etc.
Mr. Stephenson talked about the mechanical floor and wall of louvers which is not inviting.  He suggested the possibility of having a redesign so the louvers overlook the roof of the ball room rather than having a wall of louvers covering the ventilation system on the street side.  Mr. Crowder echoed Mr. Stephenson’s concern pointing out he felt Mr. Stephenson had made some good suggestions.  He talked about the possibility of having a peer review as it relates to this so that we can come up with a win/win solution.  He stated he thinks the dean offer for a peer review still stands.  Ms. Taliaferro again pointed out many of the elements being discussed relate to the fact we are proposing an underground parking deck.  Mr. Stephenson pointed out his concern relates to the wall of louvers as well as a single story building along Fayetteville Street which he does not feel fits what we are trying to create.
Ms. Taliaferro moved if the City proceeds with the underground facility that the City accept the Lenoir and Salisbury designs as revised.  Her motion was seconded by Mr. West and put to a vote which resulted as follows:  Ayes – 4 (Taliaferro, West, Meeker, Isley); Noes – (Craven, Crowder, Stephenson).  The Mayor ruled the motion defeated on a 4-3 vote.
Mr. Shanahan stated he thought there was room to move or reduce the size of the louver wall and they would look into that.  Mr. Crowder stated we should look at the massing, scale and finishes.  Ms. Taliaferro moved the Planning Director and staff work with the developer on the art element and what would be appropriate.  Her motion was seconded by Mr. Craven and put to a vote which resulted in all members voting the affirmative.  (Kekas absent)  The Mayor ruled the motion adopted on a 7-0 vote.
Mr. Shanahan presented the Fayetteville Street side and view explaining the change to the entrances and the three entrances from Fayetteville Street He pointed to the use of stone, glass and metal.  He pointed out most 4 and 5 star hotels have 75 to 95 percent EIFS and the redeveloped North Hills Mall is about 90 percent EIFS.  He stated the last time the Council saw the design, it had about 50 percent EIFS and now that has been reduced to about 25 percent.  Nothing under the 30 to 32 foot elevation is EIFS, it is brick, glass, stone and metal.  Discussion took place as to what is behind the false front or façade above the one story building section of the proposed hotel.  The height of the ceiling in the lobby area was talked about with it being pointed out it ranges 18 to 22 feet.  In response to questioning Planning Director Silver pointed out staff looked at the redesign yesterday, it is an entirely new façade  He stated at first look it doesn’t seem that the tower level above the cornice lined up with the entrance-way.  He talked about both sides of the entrance which as brick with small windows.  He stated staff needs to take a careful look at the base and the changes that have been made since the last meeting.
Mr. Stephenson pointed out we are not looking at a hotel that is going in the middle of a 40 acre tract, we are looking at an urban hotel.  He feels what is being proposed would be out of character with the ceremonial Fayetteville Street the City is constructing.  He expressed concern about the false front above the first floor and single floor lobby which he feels flies in the face of what the City is trying to accomplish in the area.  He has concerns about a single story building with a false façade above it.  Mr. Shanahan talked about the setback issues with Mr. Stephenson again indicating he feels the front façade should be more than a single story building.  Mr. Shanahan pointed out in his reading of the memorandum of understanding he feels the physical character of the building is suppose to be residential with Mr. Stephenson pointing out residential character on Fayetteville Street is not appropriate.  Mr. Crowder pointed out what is being proposed would look great in a suburban area.  He talked about the Memorial Auditorium addition which made a connection and fits in with the existing building.  He feels what the hotel design as proposed is a real disconnect and talked about the possibilities of the natatorium or the rooms being brought up closer to the front so there would be a connection.  He does not feel the lobby and the rooms have that connection.  He talked about the issues of design and the need to have appropriate massing.  He expressed concern about the disjoint of the porte cochere indicating to him it look like a 70’s or 80’s expression which is not in context with the massing.
Ms. Talafiaferro pointed out the tower is pushed back from Fayetteville Street because of the underground parking deck.
Discussion took place as to whether the parking deck is driving the tower design with Mr. Crowder pointing out he thought what is driving the design is a prototype model that is being used by the hotel developers.
Mr. Stephenson indicated the original design of the hotel called for the portion facing Fayetteville Street to have a second story façade pointing out he did not know why that went away.  He indicated the designers have not given full attention to the main entrance as it does not seem to be inviting.  Ms. Taliaferro talked about the tower alignment as it relates to Fayetteville Street and the cap on the top of the tower pointing out she has concern about the shape and is not totally sure whether she thinks the tower alignment should be as it is or lined up with the entrance.
Mayor Meeker had questions concerning the height of the grand entrance or main entrance on Fayetteville Street.  Mr. Craven talked about the changes that have been made and expressed appreciation for those changes.  Mr. Crowder again talked about the Dean and others who are interested in assisting the design team and again talked about the possibility of a peer review.  He stated it seems we are looking at the proposal in a suburban context rather than an urban context.

Mr. Shanahan talked about the meetings that have been held with the Dean and the efforts put forth by the team thus far.  He again stated the hotel developer has made some $15 million dollars in concessions without asking or receiving anything.  He pointed out he is not saying they are not willing to continue working with concerns but pointed out all changes involved time and cost and pointed to the need to have consensus from the Council.  He talked about the need for the final decision so that they could move forward.  Mr. Crowder pointed out he understood the comments and is sympathetic.  He stated however the asbestos removal didn’t stop the design work and talked about the process being used and how we got to this point.
Mayor Meeker moved approval of the Fayetteville/Cabarrus elevations and façade subject to the developers talking with Planning Director Silver about his concerns and satisfying those concerns.  His motion was seconded by Ms. Taliaferro and put to a vote which resulted as follows:  Ayes – 4 (Meeker, Taliaferro, West, Isley); Noes – 3 (Craven, Stephenson, Crowder).  The Mayor ruled the motion defeated on a 4-3 vote.
Discussion followed on the tower, entrance way and the use of EIFS with it being pointed out the utilization of EIFS is at 25 percent and none would be below the 30 to 32 foot level.  The use of medal and glass and why the amount of stone has been reduced was talked about.  Planning Director Silver talked about the changes that were made since the last meeting and the possibility of another recess in the façade.  He talked about the issues that have been discussed relating to the use of EIFS pointing out the issue seems to be maintenance and installation.  Whether EIFS is recommended and whether the discussion on the use of EIFS as it relates to the memorandum of understanding which refers to “extensive” and how that is defined.  Mayor Meeker pointed out it is his understanding there is no exclusion as it relates to the use of EIFS.  Mr. Crowder talked about the memorandum of agreement which indicates “extensive use of natural materials”.  He talked about unity of development, massing, etc.  He read the following from the background material as provided by Administration:
Most underwriters will not offer the kind of insurance which we would be looking for (occurrence basis coverage) through what we would call standard market sources.  Coverage would be considerably more expensive and would have to come from a specialty risk underwriter.  That is a “sellers” market and any buyer would be at their mercy on price and term.  In addition it the City ever had the misfortune of having to actually take an ownership interest in the building we would be potentially saddled with a multitude of different kind of exposures, including, but not limited to: inability to get contractors to bid on future renovation work because their own insurance could be voided; litigation involving claims of latent mold/mildew damage; cost of inspection/survey alleged damage and the cost of any actual remediation.  I would recommend against allowing the use of EIFS on this or any city owned or city at interest project source:  Richard Caldwell, City of Raleigh Risk Manager.

Mr. Crowder also read from a letter from Daniel K. Bryson, Lewis and Roberts:
It is my belief, based upon my experience, that EIFS is not sufficiently durable cladding material.  In particular, I believe the product is susceptible to water intrusion at junctures where the EIFS terminates into a dissimilar surface, such as a door or window.  At those junctions, the sealant joints are the only barrier to prevent water intrusion.  I would assume that the EIFS system currently under consideration is a drainable system, which is an improvement over the old barrier system.  However, it has been my experience that the drainable systems are problematic as well.
As you know, I have been involved in construction related litigation for many years.  I am the past Chair of the Construction Law Section of the North Carolina Bar Association.  It would certainly be my suggestion that some alternative cladding, such as brick, be utilized on this project.  I would be happy to address the City Council upon request.  Please call if you have any questions.
Mr. Crowder also read from a letter from the Hospitality Alliance of North Carolina asking the City Council to reject the hotel developer’s request to be replace with EIFS the stone and masonry finish originally proposed.  He stated Council had also received information from the Convention Center Commission which recommended that EIFS not be accepted as a finish on the exterior of the hotel even on the tower.
Dialogue followed on when EIFS became the material of choice of the hotel developers, the risk that maybe involved etc.  In response to questions City Attorney McCormick indicated it is possible but unlikely that the City would ever take over the hotel.  He explained the details of deal again stating it is technically possible that the City sometime in the future would become the owner of the hotel but not likely.  The information read by Mr. Crowder was talked about.  
Mr. Isley spoke about the hotel developers investment and their rights and obligations.  The comments of the City’s risk management as read by Mr. Crowder and how that applies and what has happened in other locations such as the Venetian Hotel in Las Vegas and their problem with EIFS and the insurance liability cost etc., was addressed.  How to proceed and the need to proceed one way or another was also talked about.
Ms. Taliaferro expressed appreciation for the changes in the windows pointing out we had lost some vertical aspect of the building.  She stated she feels there are ways to make it look more vertical such as a elongated windows, more glass, etc.  Mr. Stephenson talked about the possibility of glass curtain wall treatments which would help with the verticality, lining up of the tower etc.  It was pointed out by the hotel developers that glass curtain walls are very expensive particularly if you are using them to cover up the outside and taking away wall space from the inside.  Mr. Stephenson talked about the possibility of having metal panels to accent the verticality pointing out it doesn’t necessarily have to be glass.
Mr. Crowder talked about the eyebrow at the top and the orientation.  He spoke of the attributes of the design of the 333 Fayetteville Street building.  Mayor Meeker and others expressed concern about the Council getting into design details.  Planning Director Silver pointed out we are beginning to see the eyebrow cap on other buildings and it maybe worthwhile to explore some variation.  Mr. Taliaferro pointed out there are so many ways to design the tower but talked about the opportunity to vary those designs somewhat.  Mr. Stephenson talked about the design that first came to the Planning Commission and aspects that should have been kept.
Mayor Meeker moved that subject to the Planning Director discussing the verticality and appearance of the cap that the tower and cap be approved.  His motion was seconded by Mr. West and put to a vote with the results as follows:  Ayes – 4 (Meeker, Isley, West, Stephenson); Noes – 3 (Taliaferro, Crowder, Craven).  The Mayor ruled the motion defeated on a 4-3 vote.
Mr. Isley pointed the hotel developers are making a big investment and they do things that make good sense and is financially prudent for them.  He pointed out the developers have reduced the amount of EIFS to 25 percent.  He thinks they are making an effort toward a quality building and pointed out the use of EIFS on 25 percent of the façade be authorized as long as there is quality installation and drainage system.  His motion was seconded by Ms. Taliaferro.  After brief discussion the motion was put to a vote with the results as follows:  Ayes – 4 (Meeker, Isley, Taliaferro, West); Noes – 3 (Crowder, Craven, Stephens) The Mayor ruled the motion defeated.
Mayor Meeker suggested this item be placed on the March 7 agenda as a special item.  He stated he thought we had made a lot of progress.
Mr. Crowder asked that the Council be provided a schematic of the parking deck layout and how that compares to the hotel layout.  He stated he would like to see a grid showing the column pads, etc. for the parking deck and the hotel to see how they match.  Mr. Stephenson questioned if there is an elevation drawing of the complete Fayetteville Street.

Ms. Taliaferro expressed appreciation to the hotel developer for providing the 3 dimensional model as that helped tremendously.
ADJOURNMENT
There being no further business, Mayor Meeker announced the meeting adjourned at 5:50 p.m.

Gail G. Smith

City Clerk
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