
City Council Minutes


March 7, 2006


COUNCIL MINUTES
The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, March 7, 2006, in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.

Mayor Meeker, Presiding

Mr. West
Mr. Craven

Mr. Crowder
Mr. Isley
Ms. Kekas

Mr. Stephenson
Ms. Taliaferro
Mayor Meeker called the meeting to order and invocation was rendered by Pastor Tony Moore, North Haven Church.  The Pledge of Allegiance was led by Council Member Stephenson.  The following actions were discussed with action taken as shown.
RECONGITION OF SPECIAL AWARDS
NEIGHBORHWOODS – PRESENTATION FROM WESTFIELD HOMES – RECEIVED
Mayor Meeker recognized David Doracke who indicated this is the second presentation of Westfield Homes to the Neighborwoods Tree Program.  It was pointed out Westfield Homes had committed a contribution for each home they build in the City of Raleigh.  Mr. Doracke presented a check for $5,900 pointing out this is their second contribution to the organization and he hopes there will be many more.  Mayor Meeker accepted the check and expressed appreciation to Westfield Homes for their commitment to the program.

PROCLAMATION – ARBOR DAY – PROCLAIMED
Mayor Meeker read a proclamation proclaiming Saturday, March 11, 2006 as Arbor Day in the City of Raleigh.  The proclamation was accepted by Alton Perry, Wake County Ranger from North Carolina Forest Service, Tree Planting Coordinator Liz Zimmerman and Urban Forester Alex Johnson.
Mr. Perry pointed out he was present to recognize the City of Raleigh for the 18th Annual Tree City award.  Raleigh is one of 62 cities in North Carolina and 1 of 3,000 in the USA to have received this designation.  He explained the Tree City USA award pointing out in order to be awarded this honor a City must meet certain criteria which includes a tree ordinance, a legal constituted tree board which is the City of Raleigh’s Parks, Recreation and Greenway Advisory Board, a comprehensive forestry program, have an observance of Arbor Day which the proclamation fulfills and provide a certain level of contribution to the tree program which is $2.70 per capita.  The City of Raleigh contributes to $2.73 per capital.  He presented a framed proclamation and a Tree City USA flag.

Liz Zimmerman pointed out 1,300 trees were planted this year for a total of 4,200.  She explained they would be giving out seedlings at the upcoming Run for the Oaks.  Urban Forester Alex Johnson pointed out everything is falling into place to meet the deadlines for the Trees Across Raleigh and the Run for the Oaks.  He stated hopefully they will be able to keep the trees alive even with the water conservation measures in place.  Mayor Meeker complimented all for a job well done.
PERSONNEL – RENEE JOHNSON - RECOGNIZED
City Manager Allen recognized Renee Johnson a City of Raleigh Public Works employee.  He stated she is being recognized for her hard work as a City employee and pointed out in addition she has been awarded the 2005-06 Essence Scholars award of $10,000.  She is a Shaw University Business Management major with a 3.80 grade point average and will graduate in May.  In addition, she is the Chief Executive officer of pieces of a Dream Outreach, a non-profit organization which provides a full service transitional housing program for 50 women with children on a year basis.  This program addresses issues of domestic violence and at-risk youth in Wake County and surrounding areas in the State of North Carolina.  Was the recipient for the 2002 Community Leaders Award, the 2003 Jefferson Excellence in Community Service Award, and the 2004 Angel Award for providing Christmas gifts over 800 youths.  Renee is well recognized as community service project leader in North Carolina.
WAKEFIELD STUDENTS – DEATH – MOMENT OF SILENCE OBSERVED
Mayor Meeker spoke of the recent tragedy in which four Wakefield High School students were killed in an automobile accident.  He told of the tragedy and pointed out Council’s sympathy goes out to the families and asked everyone to stand for a moment of silence in memory of the students and their families.

MEAC TOURNAMENT – COMMENTS RECEIVED
Mayor Meeker pointed out the MEAC Basketball Tournament has kicked off and it is wonderful to have all of the student athletes and fans in town.  He urged all to go and enjoy the tournament pointing out the MEAC Tournament will grow and become a celebrated annual event.

ART PROJECT – FAYETTEVILLE STREET – REFERRED TO THE ARTS COMMISSION
Mayor Meeker explained Artist Jaume Plensa had presented his concept for the art project on Fayetteville Street.  He questioned the next step in the process.  City Manager Allen pointed out it is a conceptual plan which will require more work to flesh out the design.  In response to questions, City Manager Allen pointed out it would be appropriate to start the process by sending the item to the Arts Commission.  Mayor Meeker moved the item be referred to the Arts Commission to start the public process.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

COUNCILLOR KEKAS – WELCOMED
Mayor Meeker welcomed Council Member Kekas pointing out everyone is glad she is doing well and has been able to rejoin the Council.

CONSENT AGENDA
CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion. The vote on the Consent Agenda will be a roll call vote.  If a Councillor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  Mayor Meeker stated he had received the following requests to withdraw items from the Consent Agenda:  Proposal for Services – Process and Market Recyclable Materials and Triangle Seamless Public Transportation Service Project (Taliaferro); Transfer in Community Services relating to the Foster Grandparent Program (Kekas); Transfer in Solid Waste Services (West).  Without objection, those items were withdrawn from the Consent Agenda.  Ms. Taliaferro moved Administration’s recommendations on the remaining items on the Consent Agenda be upheld.  Her motion was seconded by Mr. West by a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.
INTERLOCAL AGREEMENT – 800 MHZ – CITY OF RALEIGH AND WAKE COUNTY – AUTHORIZED
It is requested that the City of Raleigh be authorized to sign an interlocal agreement between the City of Raleigh and Wake County regarding the use and support of the Wake County 800 MHz Trunked Radio System.  This interlocal agreement documents the agreements between the City of Raleigh and Wake County in regards to the use and operation of the 800 MHz Radio System.  A copy of the agreement was in the agenda packet.

Recommendation:  Authorize the 800 MHz Interlocal Agreement with Wake County.  Upheld on Consent Agenda Taliaferro/West – 8 ayes.
ST. PATRICK’S DAY PARADE – MARCH 11, 2006 – VARIOUS ACTIONS APPROVED
On January 3, 2006, the City Council approved the St. Patrick’s Day Parade and festivities for the Moore Square area on Saturday, March 11, 2006 from 12:00 p.m. to 3:30 p.m.

Doug Grissom, representing the Raleigh Civic and Convention Center, is requesting a waiver of all City ordinances pertaining to the possession and consumption of alcoholic beverages on public property during the times of this event.

Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Taliaferro/West – 8 ayes.
STREET CLOSING – 100 BLOCK OF NORTH WEST STREET – MARCH 17, 2006 – APPROVED CONDITIONALLY
Tom Fuls, representing the Blue Martini, requests permission to close a street on Friday, March 17, 2006 from 4:00 p.m. to 12:00 a.m. for the Powerhouse Square St. Patrick’s Day Celebration.  Mr. Fuls is also requesting a waiver of all City ordinances pertaining to noise and the possession and consumption of alcoholic beverages on City property.

Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Taliaferro/West – 8 ayes.

TEXT CHANGE – INCREASE IN STATE NUTIRENT OFFSET FEES AND FUND NAME CHANGE – PUBLIC HEARING AUTHORIZED FOR MARCH 21, 2006
The State of North Carolina recently adopted an increase in the fee paid by developers to offset the nitrogen loading from new impervious surfaces.  The name of the receiving fund has also changed.  Since Raleigh City Code Section 10-9022(c) references the obsolete fee and fund name, a text change is warranted.  The proposed text change references the “latest fee adopted by the State” so that future text changes will not be necessary.

Recommendation:  That Council authorize for public hearing a text change, TC-3-06, to be heard at public hearing on Tuesday, March 21, 2006.  Upheld on Consent Agenda Taliaferro/West – 8 ayes.

GOVERNOR’S HIGHWAY SAFETY PROGRAM – GRANT AWARD – ACCEPTED; SERGEANT POSITION AUTHORIZED
The Raleigh Police Department applied to the Governor’s Highway Safety Program for funding in July 2005.  The grant request included a Sergeant’s position to oversee the Major Accident Investigators and equipment/training for reconstruction.  As a condition of the grant, it was required the City Council adopt the grant prior to the official award letter.  The resolution was completed in August 2005.  Congress didn’t release funds until January 2006.  The federal fiscal year runs from October through September.  Due to funds not being released until January 2006, the department’s grant was not officially awarded until February 1, 2006.  Therefore, the department received funding based on eight months (2/1/06 through 9/30/06).  The new figures based on the eight months are outlined below:

Federal Amount: $94,711.00

Local Match: $19,630.00

Total Project Costs: $114,341.00

The department requested this project to be three years in duration.  The department is required each year to apply for additional years of funding.

This agenda item is to accept the grant award and authorize the hiring of the Sergeant position.

Recommendation:  Accept the grant award and authorization to hire the Sergeant position.  Upheld on Consent Agenda Taliaferro/West – 8 ayes.

SEWER EASEMENT SALE – MECHANICAL BOULEVARD IN GARNER – CITY CLERK AUTHORIZED TO ADVERTISE
A request has been received from George McCanless, Senior Vice President/Finance & Strategic Planning of The News & Observer Publishing Company, for the City to sell 380 linear feet of an existing 20-foot sanitary sewer easement located at 1400 and 1420 Mechanical Boulevard in Garner.  Staff has determined that this public easement is no longer needed by the City due to recent recombination of the property which would make the existing main private.  The plans for the private sanitary sewer main have been approved the City of Raleigh Public Utilities Department.
Recommendation:  Approve the easement sale and authorize the City Clerk to advertise.  Upheld on Consent Agenda Taliaferro/West – 8 ayes.  See Resolution 820.

SAFELIGHT CAMERA SYSTEM – CONTRACT AMENDMENT WITH ACS – APPROVED
The current three year contract with ACS for the management of the SafeLight program is set to expire in March.  This contract includes the option of extending the contract by two years.  Staff has been negotiating the terms of this renewal to determine if the extension should be exercised with ACS or if a request for proposals should be performed.  As a result, there will be a gap after the expiration of the current contract.

Recommendation:  Enter into a month to month fixed fee contract with ACS to eliminate any gap in program services.  Upheld on Consent Agenda Taliaferro/West – 8 ayes.

PERSONNEL – PUBLIC UTILITIES RECLASSIFICATION – APPROVED
Public Utilities currently has a vacant Maintenance Mechanic I, classification #4410, position (5235-605, #004053), pay grade 30, in the Reuse Division at the Neuse River Wastewater Treatment Plant.  Due to the duties more closely aligning with a Heavy Equipment Mechanic, it is requested to re-title it to a Heavy Equipment Mechanic, pay grade MA, class 4619.

Recommendation:  Approve the new position title of this request.  Upheld on Consent Agenda Taliaferro/West – 8 ayes.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED
The agenda presented the following recommended budget amendments:

Community Services – RSVP - $1,460.71 to move funds from RSVP fundraising activities account into appropriate line item accounts.

Community Services/Administration - $3,350.00 – to utilize funds previously collected for the Human Relations Commission’s annual banquet for 2006.
Finance Department - $158,000.00 – to provide funds to cover remittance of civil penalty collections to the Wake County Public School System for the remainder of the fiscal year.
Small Business Success Program - $40,000.00 – to appropriate funding from the loan loss reserve necessary to pay the outstanding balance on a defaulted loan to the lender banks.
The agenda outlined the revenue and expenditure accounts involved in the various recommended budget amendments.

Recommendation:  Approval of budget amendments as outlined.  Upheld on Consent Agenda Taliaferro/West – 8 ayes.  See Ordinance 974TF40.

REIMBURSEMENT CONTRACTS – WATER AND SEWER – VARIOUS – APPROVED
The following reimbursable contracts have been prepared for Council approval and the City Manager’s signature.  Costs have been certified by the Public Utilities Department.

Water Area 90 Contract #46

City of Raleigh

Strickland Road Water Main Project

Construct 12-inch and larger water mains

Total Reimbursement $1,033,818.00

Water Area 91 Contract #14

City of Raleigh

Strickland Road Water Main Project

Construct 12-inch and larger water mains

Total Reimbursement $771,072.00

Sewer Area 90 Contract #20

Crabtree Creek Sewer Parallel, Phase IV

Total Reimbursement $214,350.00

Recommendation:  Approve and authorize the City Manager’s execution.  Upheld on Consent Agenda Taliaferro/West – 8 ayes.

CONDEMNATION – LEESVILLE ROAD WIDENING – FRANK A. WINTERS, HEIRS – RESOLUTION ADOPTED
Negotiations have, thus far, been unsuccessful with the following property owner for the right of way and other easements required for the pending improvements to be made to Leesville Road between Millbrook Road and Lynn Road.  In order to keep the project moving forward, staff recommends that authorization be granted for condemnation of the necessary right of way and easements needed from this property for the project. 

Project Name:
Leesville Road Widening Project

Name:
Frank A. Winters Heirs

Location:
6800 Leesville Road
Recommendation:  Adopt resolution of condemnation.  Upheld on Consent Agenda Taliaferro/West – 8 ayes.  See Resolution 821.

TRANSFERS – PUBLIC UTILITIES DEPARTMENT – APPROVED
The agenda presented a transfer of $40,000 in the Public Utilities Department to provide funds for the purchase of gallon meters and to replace meters in Wake Forest.  The agenda outlined the code accounts involved.

Recommendation:  Approval of the transfer as outlined.  Upheld on Consent Agenda Taliaferro/West – 8 ayes.  See Ordinance 974TF40.

PW-2006-2 – RESURFACING CITY STREETS – BID AWARDED TO REA CONTRACTING, LLC – FUNDS TRANSFERRED
Pursuant to advertisement as required by law, bids were received and publicly opened at 1027 North West Street on January 27, 2006 for Resurfacing City Streets, PW 2006-2 with REA Contracting, LLC submitting the low bid of $4,252,979.31.

MWBE participation is 15.1%.

Recommendation:  Approve the low bid of REA Contracting, LLC in the amount of $ 4,252,979.31 and authorize appropriate transfers to establish funding.
Transferred From:

525-8380-79001-975
Resurfacing 05/06
$4,074,523.31

515-8002-79001-975
ADA Curb Ramps
84,690.00

100-2210-70890-227
Contract Services
      93,766.00


$4,252,979.31

Transferred To:

525-8380-79202-975
Resurfacing 05/06
$4,252,979.31
Upheld on Consent Agenda Taliaferro/West – 8 ayes.  See Ordinance 974TF40.
TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED
The agenda presented recommended changes in the traffic code relating to parking meter removal on East Edenton Street, turn restrictions on New Bern Avenue east of Corporation Parkway and New Bern Avenue at Wilders Grove Lane as well as no parking zone on a portion of West Street.  The agenda outlined the exact locations involved and the reasons for the recommended changes in the traffic code.

Recommendation:  Approval of the changes in the traffic code as outlined.  Upheld on Consent Agenda Taliaferro/West – 8 ayes.  See Ordinance 975.

END OF CONSENT AGENDA

RECYCLEABLE MATERIALS – PROPOSAL FOR SERVICES – REFERRED TO PUBLIC WORKS COMMITTEE
The City of Raleigh currently makes curbside collection of recyclable materials available to all single family households, multi-family households and offers six drop-off recycling centers.  The current contract to process and market the recyclable materials expires on June 30, 2006.  The proposed marketing and processing contract for recyclable materials is for the next five (5) years.  A Request for Proposals was sent asking for three proposals - source separation of the materials by City crews at the curbside (current method); dual stream collection - fiber material is separated from all containers at the curb; and, commingling of all materials together.  The rankings were as follows:

Paper Stock Dealers, Inc.

Recycle America/WM 

Allied Waste Services

FCR/Casella

Waste Industries

The dual stream collection proposed with revenue sharing, by Paper Stock Dealers, Inc., will provide the best option for the City of Raleigh.  The change to the dual stream collection method will improve crew efficiency, allow the addition of all plastic bottles, corrugated cardboard, paperboard, aseptic boxes, gable top containers and aluminum foil to the curbside recycling program, ensure the least amount of contamination of the recyclable material, while still giving the City a positive revenue source.

Since SWS is recommending changing from the current method of source separated curbside collection to the dual stream collection method, revenues may decrease in FY06-07 by up to 35% because the cost for separation of materials transfers from the City to Paper Stock.  This amount may be offset by increased crew efficiency of making only two sorts at the curb instead of six.  Tonnage will also be increased by adding the additional recyclable materials, thereby increasing revenues generated.  In addition, diverting these materials away from the landfill will save tipping fees.

Recommendation:  Authorize the City Manager to negotiate and execute a contract with Paper Stock Dealers, Inc.
Ms. Taliaferro stated she had withdrawn this from the Consent Agenda as she would like to take a look at it in the Public Works Committee.  Mayor Meeker questioned the timing on the proposal.  City Manager Allen pointed out the contract runs out in June.  Ms. Taliaferro pointed out this proposal will expand our recycling for curbside pickup and she just wants to make sure that all of the Council understands exactly what is being proposed.  Mayor Meeker stated without objection he would refer the item to the Public Works Committee.
TRIANGLE SEAMLESS PUBLIC TRANSPORTATION SERVICE PROJECT – REFERRED TO PUBLIC WORKS COMMITTEE
Last year staff was directed to find ways to cooperate and coordinate with the other transit systems in the region.  Since that time, the various transit systems have worked to develop the Seamless Public Transportation Service Project.  This project includes several workgroups to determine areas of potential cooperation.  The first progress report on the project was in the agenda packet.  This project is using concepts and tasks from the Triangle Region Transit Consolidation/Implementation Plan and is comprised of a list of activities that can be accomplished without merging staffs or consolidating transit operations.

The report contains an overview of the project, defines the transit system staffs represented on each work group and provides an update on the status of these work plans through December 31, 2005.

Recommendation:  Receive the report as information.

Ms. Taliaferro talked about the efforts to continue working with TTA, Cary and Durham as it relates to our bus service and there were a lot of questions as to how the City of Raleigh would continue its ART program.  She stated she would like to refer this item in Committee to see if we are moving forward in that direction.  Mayor Meeker stated without objection he would refer the issue to Public Works Committee and ask that it be reported back in 30 to 45 days maximum.  The item was so referred.
TRANSFER – COMMUNITY SERVICES/FOSTER GRANDPARENT PROGRAM – APPROVED
The agenda presented the following budget amendment and community services relating to the Foster Grandparent Program.
Community Services/Foster Grandparent Program (FGP)

The following accounts should be increased by:

Revenue Account:

130-3041-53216-000
FGP Revolving
$11,560.18

Expense Accounts:

130-3041-71201-261
Training/Travel
$  8,052.00

130-3041-70101-261
Operational
3,408.18

130-3041-71218-261
Dues/Subscriptions
      100.00


$11,560.18

Purpose:

To move funds from fundraising activities account into appropriate line item accounts.

Community Services/Foster Grandparent Program (FGP)

The following accounts should be increased by:

Revenue Account:

810-7103-51319-981
Wake County Transportation EDTAP
$14,000.00

Expense Account:

810-7103-71204-981
Mileage Reimbursements
$14,000.00

Purpose:

Establish line item for transportation funds generated from Wake County.

Ms. Kekas questioned taking money out of the Foster Grandparent Program and transferring it to other line items, asking information about the program and how much money was budgeted for the program.  City Manager Allen stated he would have to provide that information later.  It was agreed to hold the item to answer Ms. Kekas’ question.

Later in the meeting, Community Services Director Watkins explained this is a program in which people work with young people in schools, day cares, etc., providing nurturing assistance, mentoring, etc.  He stated the transfer is from revenue collected by the program and is recommended to be transferred to allow for the participants to attend training programs, etc.  He stated there was approximately $210,000 budgeted.  The second transfer relates to people who live outside the City and this is a County reimbursement.  In response to questioning, he pointed out we have 72 persons participating in the program.  Ms. Kekas moved approval as outlined.  Her motion was seconded by Ms. Taliaferro and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 974TF40.
TRANSFER – SOLID WASTE SERVICES – REFERRED TO THE PUBLIC WORKS COMMITTEE
It is recommended that the following transfer be authorized:

Transferred From:

505-9191-79001-975
Backup Generator Grant Match
$100,000.00

Transferred To:

100-5030-70890-465
Contractual Services-Other
$100,000.00

Purpose:

To provide funding to support the Sentos Call Center Outsourcing Project.  This implementation was required in order to increase the level of response to customer requests and inquiries to the SWS Department and in order to reduce call times and increase first call resolution of customer concerns.  Since the curbside rollout implementation, the level of calls received at SWS has increased dramatically, thereby causing a significant strain on the clerical staff at SWS.  One of the goals for this implementation is to increase Solid Waste Service’s ability to focus on their core business goals by outsourcing the level one calls.
Mr. West stated he had withdrawn this from the Consent Agenda pointing out there is still concerns relative to solid waste pickups scheduled on Friday and missed solid waste pickup service on Friday and the time it takes to get through to someone and get the issue resolved.  It ends up being Monday before the trash is picked up.  He stated he would like for staff to share how this $100,000 would be used in improving service.  City Manager Allen pointed out this is an effrot to try to increase the time limits of the call, etc.  This frees up staff from call taking to allow them to follow through on complaints and other issues.  He pointed out it is a customer service issue and this is an outsourcing opportunity that allows our staff to followup and respond to questions, complaints and issues.  Ms. Taliaferro pointed out this is an open item in Public Works Committee and maybe it could be discussed there.  She quesitoned if this is an additional $100,000 or is a new contract.  City Manager Allen pointed out we had a contract on a pilot basis and this is increasing the contract.  Ms. Taliaferro asked that the Council be provided information on the total contract amount.  Without further discussion the item was referred to Public Works Committee.

REPORT AND RECOMMENDAITON OF THE PLANNING COMMISSION
PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the Regular Consent Agenda.  He stated he had received a request from Mr. Crowder to withdraw Z-7-06 – Avent Ferry Road from the Planning Commission Consent Agenda.  Without objection, that item was withdrawn.  Ms. Taliaferro moved the Planning Commission’s recommendation on the remaining items be upheld.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 8-0 vote.  The items on the Planning Commission Consent Agenda were as follows.

REZONING Z-9-06 – SIX FORKS ROAD – DENIED
This request is to rezone approximately 1.54 acres, currently zoned Residential-4.  The proposal is to rezone the property to Shopping Center Conditional Use.

CR-10938 from the Planning Commission recommends that this request be denied as it is inconsistent with the recommendations of the Comprehensive Plan.  Upheld on Planning Commission’s recommendation upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.
SP-43-05 – SHOPS AT BATTLE BRIDGE – APPROVED WITH CONDITIONS
This request is to approve a 93,905 square foot shopping center on 24.57 acres site, zoned Neighborhood Business/Conditional Use District.  This plan proposes a mixture of office and retail uses that incorporate urban design guidelines in accordance with the conditions of Z-14-05.  This is a certified recommendation to the City Council because this is a shopping center less than 130,000 square feet located within 400 feet of residential.

CR-10939 from the Planning Commission recommends approval with conditions.  Upheld on Planning Commission’s recommendation upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.

END OF PLANNING COMMISSION CONSENT AGENDA
REZONING Z-7-06 – AVENT FERRY ROAD – APPROVED WITH CONDITIONS AS CLARIFIED
This request is to rezone approximately 3 acres, currently zoned Residential-10.  The proposal is to rezone the property to Shopping Center Conditional Use.

CR-10937 from the Planning Commission finds that the retail component of this request is not consistent with the Comprehensive Plan.  Based on the Findings and Reasons, the Planning Commission recommends that this request be approved in accordance with conditions dated February 21, 2006.

Planning Commission Member Jim Baker explained the Planning Commission’s discussions and the finding that the retail component is not consistent with the Comprehensive Plan.  He stated the update of the Southwest Planning District which is underway and explained the changes being considered in the area and the feeling that additional retail allocation and the future importance of the Varsity Drive Corridor and with the growth of the Centennial Campus, this area does need an additional use and they felt it is a case that has merit.

Planning Director Silver pointed out this case is inconsistent with the Comprehensive Plan but based on the following four conditions the Planning Commission voted for approval.

(1) That although this property is considered to be located outside of the Mission Valley Community Focus Area, where retail uses are not recommended, the limited amount or retail permitted (10,000 square feet) for this proposed mixed use development would be beneficial for the area. The conditions require that any retail development for this site be located on the first floor of a mixed-use building containing residential uses.
(2) An update of the Southwest Planning District is currently being undertaken. Changes being considered for this area relate to the future importance of the Varsity Drive corridor and the growth of the Centennial Campus. The proposed rezoning and its associated conditions are consistent with many of the objectives being discussed, including pedestrian-scaled, mixed-use buildings with a strong relationship to the Varsity Drive sidewalk. The conditions limit building height along Varsity Drive to a maximum of 4 stories, provide for ground level retail with outdoor patios located on the street frontage and prohibit vehicular surface areas from being located between the building and Varsity Drive.
(3) Other conditions associated with this request prohibits driveways on Avent Ferry Road, limits Avent Ferry Road building height to a maximum of 3 stories, prohibits vehicular surface areas from being located between the building and Avent Ferry Road and prohibits ground signs.
(4) That the proposed rezoning provides the potential for a redevelopment of older, suburban-style apartments to a vertical mixed use building containing a retail component which should prove to be an amenity to the surrounding residential properties, and incorporates residential (student) housing where it is best suited, in close proximity to the University.
Mr. Crowder commended the petitioner and the designer for all of the work they had done and pointed out he thought they had some additional conditions or clarifications to present.
David Brown pointed out in their conditions they indicate that at least 80 percent of the building siding (exclusive of doors and windows) building materials shall be masonry (brick, precast concrete, stone, stucco).  He stated he would like to clarify that to indicate that 80 percent of the building skin would be Portland cement based stucco.  Mayor Meeker stated that is a clarification so he feels the Council could accept that.  Mr. Crowder moved upholding the Planning Commission’s recommendation with the clarification.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 976ZC583.

SUBDIVISION S-81-04 – TOWNES AT OBERLIN – REVISION TO PREVIOUSLY APPROVED PLAN – APPROVED
This request is a proposed revision to a plan for an 18 lot townhome development on 2.75 acres, zoned Residential-10 Conditional Use District.  This plan was approved by the City Council in accordance with zoning conditions of Z-39-04 on March 1, 2005.

CR-10940 from the Planning Commission recommends approval with conditions.

Planning Commission Member Baker indicated this is a revision to a previously approved plan and it had to do with the grading of the site.  He stated there were some grade change issues along Ashland Street and these changes it was felt was beyond staff’s purview.  He stated this is a minor change relating to the grading issue.  Mr. Stephenson questioned if there was neighborhood discussion pointing out there had always been a decorative wall facing Ashland.  He questioned if the neighbors were involved in this change.  Mr. Baker pointed out the gentleman who lives across the street is in agreement with the change.  Mr. Stephenson pointed out the site plan is very small and it is difficult to see all of the items.  He questioned if access is from Ashland or the internal street.  David Brown pointed out there were three units in one building which had front loading garages with access onto the interior street.  He stated they were able to regrade and relocate the garages to the basement area.  Those units do not have access to Ashland Avenue.  He pointed out it is a very minor change.  Ms. Taliaferro moved upholding the Planning Commission’s recommendation.  Her motion was seconded by Mr. West.

Mr. Crowder stated originally he voted against S-81-04 as he was concerned about the interconnectivity, etc.  He stated, however, he will support this revision as he feels it is an improvement.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

SPECIAL ITEMS
DOWNTOWN UNDERGROUND PARKING DECK – VARIOUS ACTIONS TAKEN – BUDGET AMENDED
The Construction Manager at Risk (CMAR), Holder Construction Company, has solicited bids on the major trade packages for the Downtown Underground Parking Deck (UGPD) project and has evaluated those bids with the designers, Kimley-Horn and Associates, and City staff.  The CMAR has proposed a final GMP budget, and sources of funding have been identified.  A packet of backup information is in the agenda packet.

Recommendations:
a. Approve a final GMP budget for the UGPD up to the proposed amount of $34,066,486, subject to negotiations with the CMAR on final terms and conditions.
b. Approve the proposed budget amendment as listed below.

c. Authorize the City Manager to negotiate final terms and conditions and execute a contract with the CMAR.

The following accounts should be increased by:

Revenue Accounts:

446-9376-51819-000
Certificate of Participation
$  9,600,000.00

446-9376-52120-000
Bond Interest
1,300,000.00

446-9376-85999-000
Transfer In (RCC Project)
1,981,663.00

446-9376-53217-000
Sales Tax Return
203,119.00

446-9376-53290-000
Other Income
   2,350,000.00


$15,434,782.00

Expense Account:

446-9376-79001-975
Project Reserve
$15,434,782.00

Mr. Crowder pointed out there was supposed to be a certification signed by the City Manager and the developer regarding all of the cost breakouts and he did not see that.  City Manager Allen pointed out he could not certify unless all of the numbers are final.  They are estimates based on our best knowledge at this point.  Mr. Crowder read from the motion he made last fall and again stated he would like to see certification of these figures.  City Manager Allen pointed out when staff puts something forward it is to the best of his knowledge accurate information.  He stated that is why staff gave the Council a detailed memo under his signature.
Ms. Taliaferro asked about the parking violation project, FY 05-06 pointing out it looks as if there is about a $1 million increase in revenue and that level is maintained.  City Manager Allen pointed out with the change of vendors we are receiving a fixed fee.  The amount of monies we receive is not based on the amount of violation.  With the new vendor we are expecting a higher performance.  Ms. Taliaferro questioned if that is a general estimate or a conservative estimate with City Manager Allen pointing out we do not know the amount that will be generated.  He told how the estimate was developed and in response to questioning from Ms. Taliaferro pointed out the estimates do not include any windfall collections.
Mayor Meeker stated this is a major decision.  He stated the Council did receive information that we are looking at a cost per space of $33,000 and that is higher than surface for deck parking spaces; however, we are making double use of this site underground and over ground.  He feels that going underground is a decision that will pay off in the long run and he feels it is something we will look back on and be glad we went this route; therefore, the would move approval as outlined with the addition of Item d. which would read “certification by the City Manager that the cost are correct based on information available.”  His motion was seconded by Mr. West.
Mr. Craven pointed out his numbers do not come up the same as the Mayor that it looks to him as if the cost per space is some $47,500 and explained how he came up with that figure.  City Manager Allen pointed out you takeout the demolition cost and the pieces related to the connector, etc., and that’s how you come up with $33,800 per space.  Mr. Craven again talked about how he came up with his cost per space, the cost per square foot of land and how much land could be purchased in the downtown area based on those figures.  He stated while he sees it as a tremendous opportunity for parking it doesn’t seem to provide like value.  Dialogue followed on the numbers or the cost per space.  The motion as made by the Mayor was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Craven, Ms. Taliaferro and Mr. Isley.  The Mayor ruled the motion adopted on a 5-3 vote.  See Ordinance 974TF40.
FACILITY FEE STUDY – TO BE PLACED ON MARCH 21, 2006 AGENDA
This item has appeared on several agendas and various questions or requests for information have been made.  It was directed that the item be placed on this agenda to consider future action as needed.  Mayor Meeker stated he feels the City Council would like to see the required reports showing how the money has been spent prior to moving forward on this issue.  He questioned when the reports would be available.  City Manager Allen stated they would be available at the next meeting.  They would not be included in the agenda packet but would be available at the meeting.

Mayor Meeker suggested holding this item placing it on the March 21 agenda and at that time the Council will decide whether to have a hearing or how to proceed.

REVENUE SOURCES REDIRECITON RESOLUTION – NO ACTION TAKEN; TTA TO BE INVITED TO MAKE PRESENTATION
Mayor Meeker stated he is not directly involved with the TTA but a member of his law firm is; therefore, he understands it would be appropriate for him to be excused from participation in this item.  Ms. Taliaferro moved that the Mayor be excused from this discussion.  Her motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote and Mayor Meeker left the table.  Mayor Pro Tem West took over.

During the February 21, 2006 Council meeting, Councillor Isley presented a draft of a resolution to request the consent of the General Assembly to redirect certain revenues from one use to another.  A copy of the draft resolution was in the agenda packet.  The item was placed on this agenda for further discussion.
Mr. Isley provided Council members with a copy of a letter addressed to the Triangle Transit Authority from Senators Elizabeth Dole and Richard Burr.  He stated he had highlighted the following portion of the letter.
The FTA notified us and other congressional offices that the agency had thoroughly examined the rail project and concluded the proposal will have an overall low rating.  This means the initiative does not meet the current required standards nor the former standards.  Due to this determination, FTA informs us that the Regional Rail Project will not receive approval to execute pending contracts, nor will it be eligible for Federal funds for construction at this time.  For now, these points-combined with FTA’s statement that they are not optimistic that these problems are resolvable-means that the rail project is likely not an option for the region; we therefore believe it is time for TTA to explore other possibilities.

Mr. Isley stated it is time in his opinion to have the discussion as to what the other possibilities we are going to explore and what the TTA plans to do.  He pointed out his proposed resolution relates to the revenues collected for vehicle registration tax or rental cars.  He stated last year the citizens of Raleigh approved a $60 million dollar road bond to maintain and repair State streets.  We’re looking at a $1.2 to $1.9 billion dollar school bond referendum on the November ballot.  This tells him that clearly Wake County and the City of Raleigh could better use these funds to meet the needs of our citizens.  He stated based on the letter from our two ranking North Carolina Senators we know that the regional rail system is not going to happen and we need to start looking at other possibilities.  He talked about fiscal responsibility and pointed out the TTA does provide a good service with their bus routes but until we have some better news from our Senators on the funding for the regional rail system, he feels that they should not continue to hold these taxes when the City of Raleigh and Wake County has dire needs in transportation and the school.  Mr. Isley moved adoption of the resolution as presented.  His motion was seconded by Mr. Craven.
Mr. Stephenson spoke about the fact that 20 percent of Wake County students are housed in trailers and everyone knows of the transportation problems.  Everyone knows of the problems the schools and our transportation system are facing and he feels those problems are caused by rapid growth and inadequate planning.  He does not feel taking the money from TTA is the best way to approach this issue.  It is like robbing Peter to pay Paul.  He talked about the work of TTA, the rules that have changed in midstream and the fact that existing rail plan may not be viable under the rules, however, the problems are not going away.  He talked about projections of the population in the area doubling and the need to look at other viable means to address the inadequacies but does not feel the way to address this issue is “Robbing Peter and Paying Paul” approach.  We need to look at the root causes of the problems and his opinion that is the rapid growth and inadequate planning.
Ms. Taliaferro suggested that this issue be discussed in Committee.  Mr. Isley stated it would be beneficial to have all of the City Council to see the presentations TTA has made through the years.  He stated since he has been on Council he thinks he has seen five.  The item was in Public Works Committee, the full City Council had presentations, believes the item may have been in Law and Public Safety also.  He stated there is a lot of information and it maybe that all of the Council members do not have all of that information.  It maybe beneficial to have a more thorough discussion.  Mr. West expressed appreciation for this dialogue and pointed out it seems that there maybe some sensitive negotiation going on with the Feds and he feels it maybe best to just let this issue linger for a while and at some later point in time have further discussions.  He stated he does not feel the timing is right to take a vote at this point.
Mr. Crowder agreed with Mr. Stephenson’s comments and pointed out the funding being collected is not just for the regional rail system but goes toward helping the current bus system.  He talked about economic development impact of the regional rail system, talked about mass transit in general and mass transit in northern Virginia.  He talked about ridership and increasing ridership.  He pointed out in 1964 when the area was talking about building the Beltline his father questioned why it was being built as it was not needed but we were able to build the Beltline at that time much more economically than we could when it was actually needed.  He stated he feels we need to move ahead with the planning pointing out it will be more costly down the line.  Discussion took place concerning the possibility of taking action that would send the wrong message.
Mr. Craven pointed out it is merely a question of how we are allocating our resources.  He pointed out it seems clear that the Feds are not going to fund the regional rail system and he would like to see or hear what the TTA is saying.  He would like to see their Plan B.  He suggested holding this item at the table and asking TTA representatives to come in and make a presentation.  Discussion followed as to how to proceed.  Mr. Isley withdrew his motion to approve the resolution.  Mr. Craven moved that the City Council invite TTA representatives to appear before the Council to make a presentation on where they are in the process and what direction they are moving.  His motion was seconded by Mr. Isley and put to a vote which passed unanimously.  The Mayor Pro Tem ruled the motion adopted on a 7-0 vote (Mayor Meeker excused from participation).

Brief discussion took place on the disposition of Mr. Isley’s proposed resolution with it being pointed out it had been withdrawn from consideration at this point.
SP-23-05 – MARRIOTT HOTEL – APPROVED WITH CONDITIONS
A detailed presentation was made during the February 21 reconvened meeting at the Urban Design Center.  It was directed the item be placed on this agenda for further consideration.
Planning Director Silver indicated a meeting was held on February 21 to discuss the site plan.  There were a number of motions made which did not pass but the general intent was that the design team work with the Planning staff and look at a number of issues.  Planning Director Silver presented the following information.
On February 28, 2006, staff met with the Marriott Hotel team as requested by the City Council at its February 22, 2006 meeting.   Staff believes that the outstanding issues have been satisfactorily addressed and recommend that site plan SP-23-05 be approved.   Below is a summary of the issues that have been addressed. The Marriott Design Team has forwarded the revised illustrations to the City Council.
1. Tower Location relative to the Fayetteville entrance

The eyebrow will remain on the tower as proposed at the February 22nd meeting. The tower location and the Fayetteville Street entrance will not line up exactly. However, a portion of the canopy above the Fayetteville Street entrance and the eyebrow above the tower will overlap by approximately 33 feet.
2. Fayetteville Street Façade

The Fayetteville Street façade has been modified by introducing a horizontal element above the ground floor level to separate and articulate the pedestrian level activity from the second floor space. The brick masonry wall framing both sides of the Fayetteville Street entrance has been changed to glass and steel.  The petitioner has agreed to add a condition for site plan approval that requires that the Planning Director approve the Fayetteville Street design prior to issuance of a building permit for the site.
3. Hotel portion of the building

A cornice line has been relocated to below the two-story windows (i.e., below the top the floors) of the building to enhance the building’s articulation and appearance.
4. Salisbury Street

Staff recommends that the pedestrian entrance along Salisbury Street be eliminated to encourage more pedestrian activity along Cabarrus Plaza and Fayetteville Street.
5. Cabarrus Plaza elevation and the Porte-Cochere

The design team is in the process of redesigning the porte-cochere to blend more harmoniously with the hotel building material and character of the surrounding area.  In addition, to a redesigned porte-cochere, the design team will further enhance the Cabarrus Plaza elevation, above the porte-cochere, with building articulation and accent lighting. The design team will need time to redesign the porte-cochere and, therefore, it will not be completed by March 7, 2006. The petitioner has agreed to add a condition for site plan approval that requires that the Planning Director approve the porte-cochere design prior to issuance of a building permit for the site.
6. Pedestrian treatment along Lenoir Street

The petitioner has agreed to work with the City to install the appropriate art-type elements along Lenoir Street. The petitioner has agreed to add a condition to site plan approval that requires that the Planning Director approve the Lenoir Street art-type treatment prior to issuance of a building permit for the site.
7. Building Material

The petitioner has reduced the EIFS material on exterior of building to approximately 25%.  Therefore, about 75% of the exterior building material will be brick, stone, metal and glass.
Planning Director Silver went over the seven enhancements and how they would be handled/addressed.

Mr. Isley questioned if the issue of EIFS was one of the Planning Commission’s concerns back in October and if the Planning Commission’s recommendation as outlined in CR-10892 was a unanimous vote.  Planning Director Silver pointed out there was no real concerns or issues discussed by the Planning Commission relative to EIFS and the vote was for unanimous approval.

Ms. Taliaferro expressed appreciation for everyone for their hard work on this issue.  She feels we have made real progress; therefore, Ms. Taliaferro moved approval of SP-23-05 as follows:  1) Approve the Planning Commission’s recommendations and conditions as outlined in CR-10892; and, 2) Include the seven enhancements/process outlined in Planning Director Silver’s presentation subject to No. 3 relating to the hotel portion of the building that we use the elevation and fenestration approved by the Planning Commission on October 25 using the horizontal articulation and fenestration on every other floor which gives the building better texture and articulation and that design be approved by the Planning Director.  Her motion was seconded by Mayor Meeker.

Attorney Shanahan pointed out the noble group will continue working with the staff to try to achieve better definition on the windows by elongation of the windows.  He stated the group will be more then happy to continue working with the Planning Director on that issue.
Mr. Stephenson talked about the Planning Commission’s recommended approval and what is before the Council today pointing out he feels the earlier design was better.  He pointed out he does not feel the City is getting what they bargained for and talked about concerns relative to the way the process was handled which he does not feel was beneficial to the City, the hotel developer or anyone.  He stated the original memorandum of understanding had too much ambiguity.  He talked about the circulation, underground parking deck and how we allowed major issues to be unresolved.  He stated from the time the design was presented to the Planning Commission to now he feels it has gone downhill, therefore, he would make a substitution motion to approve the Planning Commission’s recommendation with the following changes:  1) replace the EIFS with one of the other building materials outlined; 2) Fayetteville Street façade have at least two stories; 3) the seven points as outlined by the Planning Director and Ms. Taliaferro’s comments about fenestration and elevation.  His substitute motion was seconded by Mr. Crowder and put to a vote which resulted in Mr. Crowder and Mr. Stephenson voting in the affirmative and the remainder of the Council voting in the negative.  The Mayor ruled the motion defeated on a 2-6 vote.
Mr. Crowder spoke in opposition to Ms. Taliaferro’s motion echoing concerns outlined by Mr. Stephenson.  He stated in his opinion there was no ambiguity in the memorandum of understanding as it did outline building materials very specifically.  He talked about the criteria which are utilized in approving site plans and made reference to Criteria No. 6 which relates to unity of development.  He does not feel the plan meets all of the criteria.
In response to a suggestion from the City Attorney, Attorney Shanahan indicated as he understands Ms. Taliaferro’s motion the final approval of the outstanding items would be by staff.  He feels the process and the handling of the project does give a better development and they have been and will continue to be good partners with the City of Raleigh.  Mr. West indicated Ms. Taliaferro’s points about texture does add to the appearance and the quality of the building.  He stated he does not see the underground parking deck as the driving process he sees two projects working together.  Ms. Taliaferro spoke about unity of development pointing out she always thinks of that as something used in a shopping center or suburban area.  She hopes we are not looking for a downtown that is unified in appearance and talked about hanging a unique skyline.  Mr. Crowder pointed out his comments relative to unity of development relate to the fact that we are talking about a convention center hotel connected to the convention center and we need to look at unity of development in that context.  Mr. Craven talked about the improvements that have been made.  Ms. Taliaferro’s motion was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Craven, Mr. Stephenson and Mr. Crowder.  The Mayor ruled the motion adopted on an 5-3 vote.
Mayor Meeker commended the Council for approving the design pointing out he does feel the proposal raises the bar for quality of hotels in Raleigh.

REPORT AND RECOMMENDATION OF THE CITY MANAGER
WATER CONSERVATION – FALLS LAKE UPDATE – RECEIVED – NO ACTION TAKEN TO LIFT RESTRICTIONS
City Manager Allen presented Council members with Falls Lake Update No. 113.  He pointed out the lake is approximately 9 inches below the full water supply and we are anticipating less then average rainfall over the next period, therefore, Administration recommends that the Council stay with the Stage 2 mandatory conservation efforts.  Mayor Meeker talked about the efforts of the citizens in conserving water and commended the citizens and pointed out we must continue to conserve.  Mr. Isley stated residents want to power wash their houses and do other spring cleaning time issues.  City Manager Allen pointed out professional power wash companies can be utilized.

Mr. West pointed out people need to be reminded that the conservation efforts are still in effect.  He feels that people maybe lulled into complacency and not realize we still have the restrictions.  The City needs to do everything possible to keep it very visible.  City Manager Allen pointed out we measure by consumption and if consumption goes up we realize people maybe lulled into complacency.  He pointed out the media has been very good in helping cover this situation.  Mayor Meeker recommended the report be received and the conservation measure stay in effect.  By consensus, that recommendation was approved.
REPORT AND RECOMMENDATION OF APPEARANCE COMMISSION

OPEN SPACE STANDARDS – REPORT AND RECOMMENDATION OF THE APPEARANCE COMMISSION – REFERRED TO ADMINISTRATION
Chad Meadows, Chair of the Appearance Commission, presented the following information outlining the Appearance Commission’s findings as to open space standards, and summarizing the commission’s recommendations.

As part of its 2004-2005 work program, the Appearance Commission has undertaken a review of open space standards in the City of Raleigh’s Development Regulations.  This memo is a presentation of our findings and recommendations regarding the City’s current open space requirements. A summary of current regulations is included as an Appendix.

Recent trends in development are leading to higher residential densities with homes on smaller lots that lack private open spaces. Further, the City’s recently-amended Parks and Recreation Master Plan looks to providing larger, more regional facilities as opposed to smaller more localized open space areas within neighborhoods.  The combined effects of these trends are that the provision of open space resources are not keeping pace with our growth and development, and the visual and psychological relief created by open space is diminishing.  The Appearance Commission’s interest stems from the related effects of such trends on overall city form, appearance, and quality of life.  Given these and other issues, such as the need for increased flexibility in the City’s open space standards to address highly urbanized areas such as the Downtown, the Commission offers the following findings and recommendations:

FINDINGS:
· A clear definition of “open space” does not exist. Currently there are several descriptions of open space in the Development Regulations, with each description varying greatly in character.

· Different methods for calculation of required open space are utilized (depending on the type of development under consideration).

· In cases where open space is required, the current standards lack sufficient criteria about what does or does not constitute acceptable open space.

· There is no clear description of the types of structures (if any) allowed in open space. There is no clear description of the types of features that characterize active or passive open space.

· Single-family residential subdivisions (except PDDs) are not required to provide open space.

RECOMMENDATIONS:

1. A single, standard definition of open space is needed.

2. There should be a single method to calculate required open space.

3. Standardized amounts of open space based on the type of development (e.g., residential, non-residential, etc.) or its location in the city (e.g., urban, suburban, rural) should be established.

4. Criteria for what constitutes open space should be expressed.  Criteria should be developed with clear descriptions for both active and passive open space, and for urban versus suburban applications.

5. A clear description of the types of site features which can be (and can not be) credited towards open space requirements should be included.

6. Single-family residential development should be required to provide open space as is currently allowed under Section 160A-401 of the NC General Statutes.

7. Additional options for flexibility should be included, such as reduced rates of provision for lots within Downtown, the potential for an in-lieu fee program, and waivers for sites dedicating land to the City for public recreation purposes, such as greenways or public parks.

We appreciate the opportunity to review the City’s open space standards and provide our thoughts.  With the City’s continued growth and maturation, we expect the need for open space amenities to increase.  The trend towards greater densities coupled with City policies aimed at consolidation of recreational opportunities may make it more difficult for residents of the City to enjoy our open space resources.  We urge the City Council to consider this matter and convene a group of experts and interested citizens to make more detailed recommendations regarding changes to the City’s open space standards.  The Appearance Commission will be happy to participate in whatever way the City Council feels is appropriate.

Mr. Meadows highlighted the information.  Ms. Kekas moved that the item be referred to staff with the report back to Council as to how to proceed.  Her motion was seconded by Ms. Taliaferro.
Mr. West asked if the Appearance Commission looked at any correlation between open space and affordability pointing out many times starter homes have no amenities or open space.  Mr. Meadows pointed out they did not look at that issue they just looked at the requirements on the books.  Mr. West pointed out many times we get into the quality of life issues in the starter home areas or areas without amenities.
City Manager Allen pointed out if the motion passes, Administration will come back with a plan for this work effort and how it fits into the priorities of the work plan of Administration.  The motion as stated with the clarification outlined by the Manager was put to a vote and passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF
THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

FIRE DEPARTMENT – PROPOSAL – APPROVED AS AMENDED; REPORT ON PROGRESS TO BE MADE IN SEPTEMBER 2006
Mayor Meeker reported the Budget and Economic Development Committee received a report from Fire Chief McGrath and recommends approval of the proposal to try to increase diversity in the Fire Department be approved with the understanding a report will be given to City Council in September.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro.  Ms. Taliaferro pointed out we have two women’s colleges in Raleigh and we are trying to increase diversity and that includes women, therefore, she would suggest that the same information be available to Peace and Meredith College.  Mr. West stated when the advertising occurs, he wants to make sure the Carolinian is included.  With those amendments the motion was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
ASSESSMENTS – SOUTHLIGHT, INC. AND MARGARET ROSE MURRAY – REMOVED FROM THE AGENDA
Mayor Meeker reported the Budget and Economic Development Committee recommends the issues brought to Committee by SouthLight, Inc. and Margaret Rose Murray be removed from the agenda with no action taken to change the City’s current assessment procedures.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro and put to a vote which resulted in all members voting in the affirmative except Mr. Craven who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.

REPORT AND RECOMMENDATION
OF THE COMPREHENSIVE PLANNING COMMITTEE

REZONING Z-10-06 – FRENCH DRIVE CONDITIONAL USE – TO BE PLACED ON MAY 16 AGENDA
Chairperson Crowder reported by split vote, the Comprehensive Planning Committee recommends upholding the Planning Commission's recommendation for approval of Z-10-06 as outlined in CR 10930 as the proposed rezoning is consistent with the recommendations of the Comprehensive Plan, i.e., the site is located in an area where low density residential uses are recommended.  On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Mr. Stephenson.  Mr. Craven pointed out he appreciates and has no problem with the Committee’s recommendation, however, he still has concern about the street network in the area and he feels if action is taken on the rezoning case there will be no leverage as it relates to working out the street network problem, therefore, he would make a substitute motion to hold the item at the table until the street network situation catches up with the rezoning case and consider it all at one time.  He feels that could be accomplished by the second meeting in May of 2006.  His motion was seconded by Mr. Isley and put to a vote which resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 votes.
TC-17-05 – OUTDOOR MOBILE VENDING CARTS - TO BE PLACED ON MARCH 21 AGENDA AS A SPECIAL ITEM
Chairperson Crowder reported the Comprehensive Planning Committee recommends approval of TC-17-05 dated March 1, 2006 which includes amendments suggested by the Committee.  A copy of the amended proposal was in the agenda packet.  On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Mr. Stephenson.
Mr. Craven pointed out this came out of Committee with a split vote.  It relates mainly to the hotdog stands one sees in front of the big box centers.  The proposal started out to allow them in locations of 2 ½ acres zoned commercial and now the proposal is up to 10 acre sites.  Even with the 2 ½ acre sites he feels the City is giving advantage to the big boys.  He feels the proposal is moving in the wrong direction.  He pointed out staff had come up with some great suggestions which utilized a sliding scale, certain occupancy levels, zoning compliance permits, etc., and he feels the 2 ½ acre proposal with the stipulations staff added is the best proposal.  Mr. Stephenson talked about the discussions in Committee.  He stated he is in favor of meeting market demands as he understands the only people who have made this type request is the big home improvement type stores.  He stated he understands there have been no other requests and he feels if we are meeting the market that is fine.  He feels if we look at the 2 ½ acre size or smaller we would open it up to more of this type operation.

Ms. Taliaferro pointed out this came up basically as a problem in her district and she feels what is being proposed is moving in a very different direction than what was referred to Committee.  She stated she is very interested in protecting the small business and giving them the same benefits that is given to the large stores, centers, etc.  She stated she wants to make sure the City is giving the same opportunity to the small businesses and not excluding small businesses people who do not take time off of work and come in and make the request.  She feels we should try to be fair and equitable to all and she cannot support the proposal coming out of Committee.

Mr. West pointed out if there are no requests from small business he wonders where the problems are.  Mayor Meeker suggested holding the item and getting a report on staff’s recommendation.  Mr. Craven pointed out the staff’s recommendations were very clear.  The only thing is whether we are looking at a 10 acre or 2 ½-acre site.  Mr. Crowder pointed out there were quite a few conditions outlined in staff’s recommendation it was a litany of things.  Discussion took place after which it was agreed to hold the item and place it on the March 21 agenda and get a copy of staff’s proposal as well as the proposal coming out of Committee.
GH-11-05 –BLOOMSBURY ESTATES CONDOMINIUMS – DIRECTION GIVEN
Mr. Crowder pointed out GH-11-05 – Bloomsbury Estates Condominiums is being held in Committee.  He stated, however, someone came to the Committee meeting pointing out this project is on the site of the original Wake County Court House, therefore, it was felt that an archeological dig should be made to preserve any artifacts that might uncover.  The Committee had asked the Planning staff to look at the cost, etc., to look at that issue.  He pointed out this property is located at the corner of Hargett and Boylan and he understands the due diligence on an architectural dig could take up to five weeks and would not exceed a cost of $10,000, therefore, he would move that the City appropriate $10,000 out of City Council contingency pointing out we may want to ask Wake County to participate in this study.  Mayor Meeker asked if the developer of the site should not be responsible with Mr. Crowder pointing out it is the City and the County’s heritage we are trying to protect.  Ms. Taliaferro questioned if what Mr. Crowder is suggesting is a recommendation of the Committee or Mr. Crowder’s recommendation.  After brief discussion it was agreed to hold the item and ask the developer or applicant if they would be willing to pay for this archeological dig or study and if not that information could be reported when discussion takes place on the plan.

REPORT AND RECOMMENDATION
OF THE LAW AND PUBLIC SAFETY COMMITTEE

PICKETING ORDINANCE – AMENDMENTS APPROVED
Chairperson Isley reported the Law and Public Safety Committee recommends approval of an ordinance to revise certain regulations relating to the City of Raleigh Picketing Ordinance.  He stated the proposed ordinance includes four changes:  1) to allow 10 or fewer people to picket without having to obtain a permit; 2) allowing anonymous picketing; 3) does away with the requirement that the picketers stand at least 15 feet apart and changes the allowed sign from 2’ by 2’ to 3’ by 3’.  On behalf of the Committee, Mr. Isley moved adoption of the ordinance.  His motion was seconded by Ms. Taliaferro.  In response to questioning from the Mayor, City Attorney McCormick indicated the changes are an effort to make the City of Raleigh’s ordinance comply with modern case law.
Mr. Crowder pointed out he doesn’t have a problem but he does not want to vote on something that he didn’t have an opportunity to read.  Mr. Isley pointed out the City Attorney passed out the proposed ordinance at the February 21 meeting and asked the Council to take a look at it in Committee.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.  See Ordinance 977.

REPORT AND RECOMMENDATION

OF THE PUBLIC WORKS COMMITTEE
WATER CONSERVATION TASK FORCE – MEMBERS ADDED
Chairperson Taliaferro reported the Public Works Committee recommends appointment of the following to the Water Conservation Task Force:
Kurt H. Bland
Keyes McGee

Mary T. Brice
Ed Mutio

Alan Daeke

Mr. Isley asked to add Michael Hocke.  Ms. Taliaferro pointed out adding representatives of the pool installers and golf course installers was discussed, however, it was agreed at this point not to add additional members as the Task Force will be coming in April to discuss whether their work should continue.  She stated the appointments of the persons listed is just a cleanup action as they have been functioning on the Committee but had not been officially appointed.  She stated the Public Works Committee decided it is not a good time to add people if there is not going to be a continuation of the Task Force, however, any and all people are invited to attend the Task Force meetings and provide input.  Mr. Isley pointed out spring is 13 days away and the golf course industry is going to become very active, etc., and he would again request that Mr. Hocke be added to the Committee.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

HAZARDOUS MITIGATION PLAN – PROGRESS REPORT RECEIVED; ADMINISTRATION TO PROVIDE REPORT ON EVACUATION PLAN
Chairperson Taliaferro reported the Public Works Committee recommends upholding the Planning Commission’s recommendation for approval of the 2005 Hazard Mitigation Plan Progress Report.  The Committee recommends that Administration provide a written report to City Council on the Evacuation Plan for the City of Raleigh.  On behalf of the Committee, Ms. Taliaferro moved the recommendation be upheld.  Her motion was seconded by Mr. Craven.  Ms. Taliaferro pointed out the City had previously asked for a report on evacuation plan and we haven’t had an update.  She understood there is some work in progress.  The motion as stated was put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
CURB SIDE SOLID WASTE PROGRAM – HELD IN COMMTTEE
Chairperson Taliaferro reported the Public Works Committee recommends amending provisions in the Solid Waste Ordinance by changing the timeframe for placing carts, bins, recycling containers and yard waste at the curb to noon the day before collection.  The Committee is recommending the time for removal of the carts, etc. remain sundown the day after collection day.  On behalf of the Committee, Ms. Taliaferro moved the recommendation be upheld.  Her motion was seconded by Mr. Isley.
Mr. Crowder stated he has great concerns about this proposal.  He pointed out if we go with this proposal we will be the only municipality in the State which has a provision that will allow the garbage cans to be at the street for 2 ½ days.  In Charlotte it is 24 hours.  He feels we are going backwards with our solid waste pickup service.  He pointed out one of the major concerns is areas that have solid waste collection on Thursday.  With this proposal those people would be able to put their carts at the street at lunch on Wednesday and they could remain there until Friday evening and that is the big issue.  If they are there on Friday night it ends up that they will be there until Monday as there is no one to call to get a pickup or complain about someone’s cart being left at the street; therefore, a person’s solid waste container can be at the street from Wednesday noon to Monday.  That impacts the quality of life in those neighborhoods, impacts the economic viability of the neighborhood and just causes him great concern.

Mayor Meeker stated he thought 48 hours is a sufficient time period and asked about the possibility of changing the period to noon the day before a pickup to noon the day after scheduled pickup which would give the 48 hours.  Mr. Stephenson pointed out he voted for the proposal as he knows some people do not like to go out after sundown to put the carts at the street.  Ms. Taliaferro stated no one brought up the “bring in” container issue all of the discussion had to do with putting cars out early.  She stated she does not know if that would cause a problem and she would be happy to take the item back in Committee and look at it.  She just does not feel we should have a knee jerk reaction and change it without looking at any possible ramifications.  Mr. West talked about the need to do some analysis pointing out he does not feel the change will affect the habitual offender.  He talked about the problem of going after all of our citizens because of a few bad apples maybe we should do some analysis.  Without further discussion the item was held in Committee.
FAYETTEVILLE STREET – REMOVAL OF TREES – APPROVED
Ms. Taliaferro reported by split vote the Public Works Committee recommends removal of the two northern most trees in front of the WTVD news sign on Fayetteville Street and replanting them in an appropriate City park location and that the two planting islands be covered with paving blocks.  On behalf of the Committee , Ms. Taliaferro moved the recommendation be upheld.  Her motion was seconded by Mr. Stephenson.

Mr. Crowder stated he could not support this recommendation as he does not see the problems.  He stated if the building sign was a static sign he may see the problems but it is a ticker sign.  He talked about the streetscape that was approved and he feels removing these two trees will have a negative impact on the streetscape and he does not feel the sign should dictate the streetscape.  Mr. Stephenson pointed out he likes the sign but does not believe it should drive the street design and talked about the problems of making exceptions.  He stated within a four year time period the trees will have grown to the point that the sign will be completely free of any obstruction.  He stated he feels the streetscape plan that was approved to provide the ceremonial canopy along Fayetteville Street should not be destroyed.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Crowder and Mr. Stephenson who voted in the negative.  The Mayor ruled the motion adopted on a 6-2 vote.

REPORT OF MAYOR AND COUNCIL MEMBERS

SIX FORKS ROAD – CONDITION – CITY TO CONTACT STATE DOT
Mr. Craven pointed on Six Forks Road between Feather Stone and Horizon Drive a patch of approximately 100 to 150 feet long has been made in the street.  He stated the condition of the patch has made the situation worse than the pothole the patch was to cover.  He asked Administration to contact State DOT to ask that they address the situation.  The item was so referred.

MANHOLE – 917 WILLIAMS DRIVE – REFERRED TO ADMINISTRATION
Mr. Craven pointed out the Comprehensive Planning Committee went on a recent field trip in the Williams Road area.  He stated one of the residents in the area pointed out a manhole cover in the vicinity of 917 Williams Road which is higher than the pavement.  He stated it looks as if the City tried to patch it and feathered out around the manhole to alleviate the situation but it is still a problem.  He pointed out he was told that one of the neighbors tore the oil pan off their car trying to go over the manhole.  He asked that Administration look at the situation and possibly lower the manhole cover or increase the transition area to prevent similar occurrences.  The item was referred to Administration.
SOLID WASTE VIOLATIONS 362 AND 363 – FINE WAIVED
Ms. Taliaferro stated she had received information from two constituents on Bardwell Road relative to concerns about solid waste citations 362 and 363.  She stated she understands they paid the fine without knowledge that they could appeal the citation.  She asked that the Council consider refunding the $50 fine on each of the citations.  She pointed out the people have lived in the area some 29 years.  She stated the people indicated they had looked at the information provided and it says sundown but questioned exactly what is meant by sundown.  In response to questioning from the Mayor, City Attorney McCormick indicated in order to waive the fines the Council must find they were inappropriately levied or some other extenuating circumstance.  After brief discussion it was agreed to refer the request to the City Attorney.
During the night portion of the meeting, Ms. Taliaferro brought up to the citations again.  She indicated the applicants say that the rules are not clear as they do not indicate what time sundown is and the information they received talked about garbage container not yard waste containers.  What they had put out was yard waste.  City Attorney McCormick pointed out earlier in the afternoon session the City Council referred the issues to his office.  After brief discussion Mayor Meeker moved waiver of the $50 as it relates to Solid Waste Citation 362 and 363.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Crowder, Kekas absent).  The Mayor ruled the motion adopted on a 6-0 vote.

LIAISIONS – CITY COUNCIL – APPROVED
Mayor Meeker pointed out he had recently circulated a list of City Council liaisons to the various Boards and Commissions but he understands to make that official he must present it at a Council meeting.  He presented the following list.

1.
Artsplosure/First Night - Isley

2.
Arts Commission - Isley

3. 
Appearance Commission - Crowder

4. 
Southeast Raleigh Assembly - West

5. 
Wake County Keep America Beautiful - Stephenson

6. 
Wake County Growth Management Task Force – Craven,   Stephenson

7. 
Downtown Raleigh Alliance - West

8. 
Triangle Transit Authority - Crowder

9. 
Capital Area Metropolitan Planning Organization (TAC) – Stephenson, West

10. 
Convention Center Commission - Kekas

11. 
Parks, Recreation and Greenway Advisory Board – Taliaferro, Meeker

12. 
Downtown Housing Improvement Corporation - Stephenson

13. 
Triangle J Council of Government – Crowder, West (alternate)

14. 
Human Resources & Human Relations Advisory Comm. - West

15. 
Raleigh Transit Authority - Taliaferro

16. 
Raleigh Little Theatre - Taliaferro

17. 
Fair Housing Hearing Board - West

18. 
Telecommunications Commission - Stephenson

19. 
Raleigh City Museum - Isley

20. 
World Trade Center - Kekas

21. 
Capital Area Preservation - Isley

22. 
United Arts Council - Kekas

23. 
Historic Districts Commission 

24. 
MEAC – West, Meeker

25. 
Greater Raleigh Convention and Visitors Bureau - Taliaferro

26. 
Sister Cities - Kekas

27. 
Substance Abuse Advisory Commission - West

28. 
Triangle J CORE Group – Stephenson, Crowder

29. 
Upper Neuse Basin Committee – Craven

30. 
Triangle J COG-Water Resources Advisory Committee – Craven

31. 
Wake County Stormwater Management Task Force – Craven

32. 
Ending Homelessness Task Force – West

33. 
Raleigh Youth Council – Taliaferro

34. 
CAC - Crowder

By consensus the liaison appointments were accepted.

TEXT CHANGE – LIMITED HOME BUSINESSES/HOME OCCUPATIONS UTILIZING TECHNOLOGY – REFERRED TO THE CITY ATTORNEY
Mayor Meeker pointed out he had been contacted by a court reporter who is trying to get a limited home business or home occupation permit but was denied the permit because of the number of employees.  He stated as he understands the employees never go to the site, all of the work is done electronically by e-mail.  He questioned if our ordinances need to be reviewed in light of current technology.  City Attorney McCormick pointed out the zoning inspector’s decision in the situation the Mayor is talking about is clearly correct.  Mayor Meeker again stated maybe we should review our ordinance as it relates to limited home businesses to take into consideration businesses that are handled electronically and employees never go on the site.  He stated it is not his intent to change the intent of the ordinance but to take into consideration improved technology.  The item was referred to the City Attorney.
HISTORIC OVERLAY DISTRICT PROGRAM – ZIPIN CASE - COMMENTS RECEIVED
Mr. West indicated he had been contacted by a Mr. Zipin relative to a minor violation relating to the Historic Overlay District.  He stated he had put a call in to Dan Becker but has not been able to make contact and he would like for the City Manager to look into the situation.  It was pointed out by the City Attorney that a response has been developed by Mr. Becker.  The City Council indicated there is no relief the City Council can afford Mr. Ziplin and believes the time for an appeal has already passed.  It was agreed to circulate the letter and Mr. Becker’s response to all Council members.

COUNCIL MEMBERS CRAVEN, KEKAS – EXCUSED FROM THE NIGHT PORTION OF THE MEETING
Mr. Crowder and Ms. Kekas asked to be excused from the evening portion of the meeting.  Without objection, Mayor Meeker announced the two would be excused from the evening meeting.
PHONE BOOK RECYCLING – TO BE DISCUSSED BY PUBLIC WORKS COMMITTEE
Mr. Crowder pointed out it is time to have recycling for telephone books.  He stated he understands we may have excess bins on the recycling truck and pick up the phone books rather than having people to take them to a certain location.  City Manager Allen explained advertising relative to what to do with phone books is already taking place and there are no extra bins on the trucks.  After brief discussion, it was agreed the Public Works Committee could look at the issue or the possibility of including it in the new recycling program or look at plans for next year.
FIREFIGHTERS – HOLIDAY PAY – COMMENTS RECEIVED
Mr. Isley asked that during budget deliberation the Council get information from the City Manager relative to holiday pay for firefighters.  He stated he understands they do not get holiday pay and asked for information as to why they are treated differently.  City Manager Allen pointed out he has looked at this issue and has communicated to the firefighters that it would be an additional benefit to them.  It was agreed discussion would take place at a later time.
ADULT ESTABLISHMENT – RUNWAY – COMMENTS RECEIVED
Mr. Isley pointed out Council members received a memorandum from the City Attorney relative to the Board of Adjustment’s ruling in favor of a topless club near the airport.  He disagrees with the ruling but understands there is nothing the Council can do.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN
The City Clerk reported the following results of the ballot vote:

Appearance Commission - One Vacancy.  The City Clerk reported Nick Pilos has indicated because of a new job assignment he would not be able to serve if appointed.  He would like to be considered at a later date.  There is one vacancy for consideration.
Arts Commission - Two Vacancies.  The City Clerk reported Martin K. Green, Jr. and Elizabeth Purrington each received 8 votes.
Board of Adjustment - One Vacancy.  Greg Doucette has been nominated.  Mr. Crowder nominated Ralph Rearden.  The item will be carried over until the next meeting.
Civil Service Commission - At Large Representative - No nominees.

Convention Center Commission - Two Vacancies - Kelton Brown-6 (Kekas, Taliaferro, Stephenson, Meeker, Crowder, West); Gilliam Nickolson, Jr. – 1 (Craven); Mort Congleton – 3 (Isley, Crowder, West); Kate Shanahan – 5 (Kekas, Craven, Taliaferro, Meeker, Isley).
Mordecai Historic Park Advisory Committee - Nine Vacancies.  The City Clerk indicated at the last meeting Ms. Taliaferro requested that nominations and resumes be received from the persons who had indicated they wish to serve.  The City Clerk reported she has not received those resumes as yet.  Mr. West asked about the possibility of including someone from the Mordecai CAC or neighborhood with Ms. Taliaferro suggesting that Mr. West work on getting a nomination from that area.
Telecommunications Commission - One Vacancy - No nominees.

Transit Authority - One Vacancy - Anthony Andruzzi-6 (Kekas, Stephenson, Meeker, Isley, Crowder, West).
The reappointments of Martin K. Green, Jr. and Elizabeth Purrington to the Arts Commission, appointment of Kelton Brown and Kate Shanahan to the Convention Center Commission and Anthony Andruzzi to the Transit Authority was announced with the understanding the other items would be carried over until the next meeting.

MORDECAI HISTORIC PARK – COMMENTS RECEIVED
Mayor Meeker talked about the work at the Mordecai Park pointing out everything is working well since the City took over the management.  The vegetables are planted, the trees are being pruned, the docents are working and while it maybe a small thing to some it is a huge improvement and he appreciates all of the efforts.

PARKING – YATES GROUP – COMMENTS RECEIVED
Mr. Isley stated he had received some information relative to monetizing equity funding.  He stated it is an interesting concept as we discuss our interesting concept as we discuss our parking decks parking fund.  He state he would refer the information from the Yates Group to the City Manager.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – FEBRUARY 21, 2006 – APPROVED AS PRESENTED
Council members received in their agenda packet copies of minutes of the February 21, 2006 Council meeting.  Mayor Meeker moved approval as presented.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

ASSESSMENT ROLLS – SEWER AR-1300, PAVING AR-903 AND 904 AND SIDEWALK AR-360 – VARIOUS LOCATIONS – RESOLUTIONS OF INTENT ADOPTED
The following preliminary assessment roll(s) were presented.  Adoption, which would set a public hearing to consider confirmation of cost on Tuesday, April 4, 2006, is recommended.

Sewer AR 1300 - Johnsdale Road Sewer (PU 2002-1)

Paving AR 903 - Granville Drive

Paving AR 904 - Mills Street

Sidewalk AR 360 - Mills Street

Mayor Meeker moved adoption as presented.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 822, 823, 824 and 825.

TAXES – RESOLUTION ADOPTED
Council members received in their agenda packet a proposed resolution, adjusting, rebating or refunding penalties, exemptions and relieving interest for late listing of property for ad valorem taxes.  Adoption is recommended.  Mayor Meeker moved adoption as presented.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 826.
RECESS:
There being no further business, Mayor Meeker announced the meeting recessed at 3:10 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

030706/dm
The City Council of the City of Raleigh met in regular reconvened meeting on Tuesday, March 7, 2006 at 7:00 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 W. Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with all Council members present except Mr. Crowder and Ms. Kekas who were excused during the afternoon portion of the meeting.  The Mayor called the meeting to order and the following items were discussed with action taken as shown.
REQUEST AND PETITIONS OF CITIZENS
PUBLIC NUISANCE APPEAL – 436 E. MILLBROOK ROAD – ADMINISTRATION TO PROVIDE A REPORT IN 60 DAYS
Clara Davis pointed out she owned the property at 436 East Millbrook Road and was advised that there was a public nuisance violation regarding trash, debris, etc., from the construction/demolition project.  She stated she is a real fan of Habitat for Humanity and has been working with them on removing the debris.  She stated from the time she received the notice she ended up with four work days to do the task.  She had preliminary approval for the property to be subdivided into five properties about the same time the citation came in.  She has a contract with a tree removal company to chip the trees which will keep the debris out of the dump and gave details of all the work she has done or is in the process of doing.  She pointed out she is in the process of selling the property and she cannot speak for the new owners.  She explained trying to put a silt type fence or construction fence or barrier around the property pointing what is left is the basement.  In order to demolish the basement she would have to get a permit and she cannot get a land disturbing permit until the plan is approved and explain the process and what has to be obtained when.  She stated she plans to put some more no trespassing signs pointing out she had four up but some had been stolen.  She stated she is not exactly sure what she needs to do now or what she can do now again pointing out she cannot speak for the new owners.
Inspection Director Strickland pointed out Ms. Davis had made considerable progress.  He stated what is remaining is the basement foundation, a lot of loose brick and block.  She does have an orange construction barrier around the site and the property is posted.  The Inspections Department would like to see the rest of the foundation removed.  Ms. Davis pointed out her best estimate of having this complete is four to eight weeks pointing out the new owner will be doing their due diligence.  She cannot get the permits to demolish the basement wall as that would be doing grading work.

Ms. Taliaferro questioned if the basement could be filled pointing out she has very serious concern about the attractive nuisance.  She stated this has been ongoing for quite some time and while she appreciates the efforts she still has concern about the “pit.”  She stated if no land disturbing activities can take place maybe the pit could be filled.  Ms. Davis questioned what she could fill the pit with pointing out the entire land will be regraded and explained timing problems she has and her efforts to try to comply.  Mr. Strickland suggested the possibility of taking the loose brick and block and putting them into the basement.  The foundation wall could be pushed into the basement area.  He stated that would prevent the sharp drop off that is there now.  He stated it would have to be dug back out but that could be done and help eliminate the safety problem.  Ms. David stated if she could simply collapse the walls she would be glad to do that.  She had discussed that possibility with a contracting company but didn’t want to do anything until she had an opportunity to speak with the Council.  After discussion Ms. Davis pointed out she will collapse the walls immediately and the new owners will do their due diligence in the next 60 days.  Mayor Meeker stated if the problem is not resolved in 60 days Administration could report back to the Council.
COMPREHENIVE PLAN AMENDMENT – WILDER’S GROVE MASTER PLAN – PUBLIC HEARING AUTHORIZED
David Lasley, Piedmont Land Design, representing New Hope Raleigh, LLC, was at the meeting to request that a comprehensive plan amendment relating to the Wilder’s Grove Master Plan be authorized for public hearing on March 21, 2006.  Mr. Lasley pointed out the land development patterns in this area have become a little better defined and what is being proposed is an adjustment to the land use plan as it affects the particular five acres owned by New Hope Raleigh LLC.  He stated in January they filed a site plan and requested an amendment to the master plan, however, staff suggested that they do a comprehensive plan amendment and the deadline for the March 21 public hearing has passed and he is requesting permission for staff to advertise the comprehensive plan amendment for the March 21 meeting.  Discussion took place as to whether the Council agrees with the proposed amendment with it being pointed out this is just authorization to have a public hearing.  The Council is not discussing the merits of the proposed amendment.  Mr. Lasley explained the proposed amendment and where they would like to change the comprehensive plan as it relates to the commercial, industrial and O&I and the location of allowed retail uses.  The change would still stay within all of the parameters of the approved plan.

Ms. Taliaferro pointed out this project got caught in the change of law and Mr. Lasley missed a deadline.  This is simply allowing the issue to go to public hearing.  Planning Director Silver pointed out the site plan couldn’t be considered unless the comprehensive plan is amended.  Planning Director Silver pointed out Mr. Lasley could have petitioned for rezoning or he could go the route he is proposing.  Mayor Meeker stated as long as everyone understands the Council is not endorsing the comprehensive plan amendment simply allowing it to be filed for public hearing he would have no objection.  Mr. Isley moved that the request for a March 21 hearing on a comprehensive plan amendment as proposed by Mr. Lasley be authorized.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously (Kekas, Crowder absent).  The Mayor ruled the motion adopted on a 6-0 vote.
LEE BROTHERS TAE KWON DO, INC. – CONCERNS EXPRESSED – VARIOUS ACTIONS TAKEN
JungHo Lee, Lee Brothers Tae Kwon Do, Inc., indicated he has become very frustrated in trying to get a building permit for his project on Falls of Neuse Road.  He explained about two years he acquired the property on Falls of Neuse Road and went through a rezoning process.  He pointed out that lasted quite a while.  They started out with conditions placing the building at the front of the land and the City move it to the back of the lot then the City said move it back to the front of the lot.  There were a lot of shifts, redesigns, etc., and he incurred a lot of cost in trying to get through the rezoning.  He stated he is trying to follow all of the rules and regulations.  Last November he applied for a permit to build his facility on the property.  He received the first comments back on December 15.  They revisited, revised and addressed the concerns sent by the City.  They resubmitted on January 10, 2006.  They received a lot of different comments back that were not listed on the first comment period.  He was told he needed a sprinkler system, then he was told by the Inspections Department he didn’t need a sprinkler system.  They revised the plans again and resubmitted on February 24.  They received their comments back and again there were a lot of new items listed including comments that the zoning requirements had not been made.  They were told to eliminate some of the windows, move the building forward 20 feet and more and more comments.  About two weeks ago they had another meeting to try to figure out exactly what they needed to do again pointing out he was spending a lot of money and comments keep  changing and is becoming very frustrated.  He does not understand why all of the comments could not have been made on the first review.  He stated during that meeting it seemed that the City officials were just not listening.  About a week ago he arranged another meeting trying to figure out exactly what he needs to do to get the permit.  He stated the lease on his present building is running out and he is going to have no place to go with his business.  He stated they were again told that they have to have a sprinkler system, have to delete the windows, move the whole building toward the front by about 20 feet.  They are going to have to totally redo their plans.  There is a lot of expense and he’s not sure if he does everything the City tells him it will be satisfactory as it keeps changing.  He has now been told he has to resubmit and there will be $800 resubmittal fee.  He stated the City staff is constantly adding new items that were not mentioned in the previous comment periods.  He is frustrated and just questions why the City cannot give an applicant all of the comments at one time rather than having to come in with 2nd and 3rd comment periods.  He stated if he does everything the City has told him to he is afraid he will come back and there will be new items added.  His expenses have doubled.  His business is in jeopardy.  He has lost time and he is concerned about when he will ever get his permit.  He stated his architect just called today and since the last meeting the architect has been told they do not need a sprinkler system.  They really do not know what the City wants.  He is willing to do whatever it takes to get his permit but he is frustrated that the comments keep changing and he is trying to follow of the rules and regulations but no one seems to know what the rules and regulations are.
City Manager Allen pointed out he was not aware of the situation.  No one had come to him.  He stated usually we are able to resolve these issues and he would be glad to meet with Mr. Lee and try to get everything resolved.
Inspections Director Strickland indicated he knows a little bit about this case.  He gave the history pointing out the original submittal was in 2003 and went through the different steps that were taken, the movement of the building, the submittal for Administrative approval which went through a couple of revisions.  He stated when changes are made a lot of times that changes other requirements.  Mr. Strickland pointed out because all of the problems Administration would be glad to waive the fee and will do everything possible to expedite the permit.  Mr. Isley moved that the City waive the resubmittal fee and that staff work to expedite the plan approval.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Crowder, Kekas absent).  The Mayor ruled the motion adopted on a 6-0 vote.
SOLID WASTE CITATION 206 – 2609 BARMETTLER STREET – REQUEST FOR WAIVER – APPROVED

Brent Lawrence, 2301 Lake Drive, stated he owns residential and office rental property in the City including property at 2609 Barmettler.  Sarah Warren is the tenant at the property.  He pointed out he went over to the Barmettler property to clean the roof, drive and yard.  He did the work and put four filled clear trash bags at the street as he did not realize you could not put recyclables or yard waste at the street prior to the day of pickup.  He knows the rules relative to solid waste but he did not know the same ruler apply to yard debris.  He requested that the $50 be waived.  He stated in addition the main thing he is requesting is that people be given a warning.  Fine them a nominal charge on the first offense and if there is a repeat violation then go to the higher fine.  He stated he feels that will provide a lot of good will for the City as a lot of people do not know all of the rules and regulations.  He feels a $50 fine on a first offense is too high.
Marion Stanley, Solid Waste Code Enforcement Officer, pointed out the City is doing their best to let people know the rules and regulations.  We have put information in the water bill.  In 2005 courtesy warning letters were issued and the City is doing all possible to try to let people know the rules and regulations.  He stated a lot of people have asked about the yard waste.

Mr. Isley stated he did not know the rules and regulations applied to yard waste.  He pointed out many times people do yard work on the weekend and would put the yard waste at the street and he did not know that was a violation.  Mr. Isley moved waiver of the $50 fee relating to Solid Waste Code Citation 206.  His motion was seconded by Mayor Meeker.
City Attorney McCormick pointed a lot of people claim they do not know about the rules and regulations.  He cautioned the Council to be very careful about waivers of fines.  He stated Mr. Lawrence admitted he put the yard waste at the curb.  He questioned the defense of “I didn’t know.”

Ms. Taliaferro pointed out we do not want people storing their solid waste at the curb maybe we can do a better job of notifying people what is a violation.  She stated she liked the suggestion of a graduated fine and pointed out the Public Works Committee has a standing issue relating to solid waste and she would suggest that the general issue be referred to Public Works Committee.  The motion to waive the fee for Solid Waste Code Citation 206 was put to a roll call vote which resulted in all members voting in the affirmative except Ms. Taliaferro who voted in the negative (Crowder, Kekas absent).  The Mayor ruled the motion adopted on a 5-1 vote.

Ms. Taliaferro again suggested that the general issue relative to graduated fines or warnings be referred to the standing item in Public Works Committee.  City Manager Allen pointed out he supports the proposal of a graduated fee or a first warning letter.  He stated evidently some people do not know the rules and regulations even though the City is working hard to inform people.  He stated he would endorse a warning notice but make it clear in the warning that a second violation would be a $50 fine.  Without further discussion the issue of warnings or graduated fines was referred to Public Works Committee.

SOLID WASTE CODE CITATION 285 APPEAL -208 MERWIN ROAD – FINE WAIVED; GENERAL QUESTIONS REFERRED TO PUBLIC WORKS COMMITTEE
David Fish, 208 Merwin Road, and his daughter were at the meeting to discuss Solid Waste Code citation number 285.  He pointed out his family moved to Raleigh in 1968.  He loves the City.  He loves the trees and he supports all of the Council’s efforts to save the trees particularly the oak trees.  He stated he has some 50 oak trees in his yard and they can be very messy when they drop their leaves and branches.  He is grateful the City comes by and vacuums leaves from the street.  He talked about the amount of money he pays for solid waste pickup, recycling, his support for keeping the garbage cans off the curb and gave a detail of the citation he received, efforts he has made to contact solid waste service personnel and his concern that he could not talk to the solid waste supervisor.  He pointed out he was told that the solid waste cans could not be left at the curb.  He presented a photo showing the cans which were behind the sidewalk and in his opinion in his yard.  They were in a staging area so that they could be moved to the curb at the appropriate time.  He feels he was in compliance.  He told of his efforts to meet with the solid waste services director and on the second trip was told that Mr. Latta would not meet anyone face-to-face he would have to go to the City Council.  He told of his discussions with people in the City Attorney’s office who were very helpful and customer oriented.  He stated however the City Code does not have a definition for “curb.”  He talked about various dictionary definitions of curb and pointed out according to his dictionary the cans were on his property not on the curb.  He talked about the need to have a warning issued prior to a citation being levied.  He stated the information in the water bill stated a warning would be issued.  He talked about his support for the solid waste containers being placed at the curb and removed on a timely basis and questioned if the City should be a little more lenient with yard waste.  He talked about the reception he received from the solid waste services personnel pointing out they do not seem to be too happy with getting assigned the job of issuing citations.  He called on the division having better public relations and called on the City to concentrate on people who leave their refuge cans at the street too long.  He asked for a waiver of the $50 fine.
Marion Stanley, Solid Waste Code Enforcement Officer, gave a history of this issue.  He pointed out they do take appeals only in writing so there would be no confusion of who said what.  He stated he was hired specifically as the code enforcement officer and gave information on his history.  He indicated the code does not say anything about putting the solid waste cans at the curb.  It talks about “inconspicuous space.”  He pointed out Mr. Fish’s containers were not stored in an inconspicuous place.  Mayor Meeker moved the request for waiver of the $50 fee as it relates to solid waste code citation 285 be approved.  His motion was seconded by Mr. West and put to a roll call vote which resulted in all members voting in the affirmative (Kekas, Crowder absent).  The Mayor ruled the motion adopted on a 6-0 vote.
Mr. West asked when the Public Works Committee discusses the general issues relating to the solid waste services that they look at the definition of “inconspicuous place” and exactly what that means.

FRANK’S PHOTOGRAPHY – CONCERNS RELATIVE TO CONDUCTING BUSINESS – REFERRED TO THE CITY ATTORNEY
Franklin Hooker, Frank’s Photography, indicated he had been trying to come into Raleigh to work with his mobile studio as he does in Greensboro, Winston-Salem, Charlotte and various locations in South Carolina.  He stated Raleigh is the only place where he has been harassed by the police.  He pointed out he pulls into an on-street parking space, he does not impede traffic and sets up his mobile photography studio to do pictures.  He has been working here for the last five years.  He talked about a situation at the Waffle House where he pulled up to eat and the police came in and arrested him for trespassing.  He stated he went to court five different times and it was finally thrown out.  He pointed out he had been told by the police that he needs a privilege license and $1 million dollars in insurance to take a $5 picture.  He has been told he has to get permission to do this work on the State right-of-way or has to have permission from a property owner to park in a parking lot.  He stated he just does not understand what he needs to be able to continue his operation in Raleigh.
City Attorney McCormick pointed out the people at the Waffle House did not want him taking pictures at their property and they called the police.  He explained in Raleigh you have a permit to work or to use right-of-way and you have to have an authorization to be in a private parking lot.  City Attorney McCormick indicated all of these issues have been explained to Mr. Hooker.  After brief discussion it was agreed to refer the item back to the City Attorney to continue his work with Mr. Hooker.

SOLID WASTE CONTAINERS - TENANT’S RIGHTS – REMOVED
Peter K. Brant had requested permission to discuss tenant’s rights and solid waste containers.  The City Clerk reported Mr. Brant had withdrawn his request.

UNFIT BUIDLING - 513 ROSENGARTEN – WITHDRAWN
James L. Dautremont had requested permission to discuss Council action relative to adoption of an ordinance recommending demolition of the house at 513 Rosengarten.  The City Clerk reported that he had withdrawn his request.
EIFS – INFORMATION RECEIVED
Jerry B. Baker, Precision Walls, Inc., gave information concerning Precision Walls pointing out he is a veteran of 27 years in the construction industry.  Precision Walls just moved their corporate office from Raleigh to Cary pointing out they employ some 1,600 people in 4 different states.  He pointed out one of their greatest assets is their name and reputation and they guard that very carefully.  Mr. Baker went over information on his career in the construction industry and with Precision.  He told of the professional organizations he belongs to and gave his professional credentials.  He pointed out exterior installation finish systems (EIFS) has been a staple in the construction since World War II.  He talked about the attributes of EIFS including its competitive price.  He pointed out EIFS has become widely used throughout the country by the hospitality industry, government, etc.  He gave examples of where EIFS has been utilized in Raleigh including the Raleigh Federal Savings & Loan, SAS, North Hills Mall renovation, and the North Raleigh Hilton.  He talked about the discussions that have been taking place between the City and the Downtown Marriott Hotel developers and comments that have been made relative to EIFS.  He talked about the success in using EIFS in locations such as Myrtle Beach, South Carolina where it gets the blunt of bad weather, has been used successful and is very eye appealing.  He spoke at length relative to the attributes of EIFS and expressed concern about the inaccuracies and negative press relative to EIFS and talked about how that could negatively impact the industry.  He feels the Council has received a lot of bad information.  It is his wish that the architect hired to design the new Marriott Hotel be allowed to do their job.  They have the education and experience to choose the right exterior finish.  He stated he would prefer to see the original design of the hotel approved.  He invited Council members and others who would so desire to visit their facility, see the process, see how the EIFS is made and to be provided with accurate information on this building component.
Council members expressed appreciation to Mr. Baker for his input and education on the product.

MEMORIAL DAY – COMMENTS RECEIVED
John Speights, P. O. Box 12743, Raleigh, North Carolina, indicated he had provided Council members with fact sheets about upcoming events relating to the Memorial Day holiday.  He indicated the Raleigh American Ligon Post #1 will host activities in the City of Raleigh and the Cary Post will host activities at Hillcrest.  He pointed out June 14 his Veteran’s Legislative Day and invited all to come and help lobby members of the General Assembly.  He stated a lot of information has been provided.  Various Council members expressed appreciation to Mr. Speight for the information.

ENCROACHMENT – BANNER OVER THE GLENWOOD AVENUE AREA – DENIED
Representatives of Band Together North Carolina had requested permission to hang a banner approximately 3 feet by 10 feet in the Glenwood Avenue area advertising an event in the support of the Wake County Boys and Girls Club.  The representative explained the event and pointed out they want to hang the banner over Glenwood Avenue preferably between Hillsborough and Peace Street.  The event is scheduled for May 10th and they would like to have the banner hang for approximately two weeks prior to the event.  She explained the banner would include their logo, the Boys and Girls Club logo as well as information on the event.
City Manager Allen pointed out this is allowed only if the Council makes an exception.  It has been allowed for Oakwood and Historic Brooklyn Christmas Tours but they are about the only exceptions so far.  He pointed out the area being requested is a very popular street and is the host of many charity events and he feels allowing this could open the Council up to many requests.  He pointed out there are no high poles on this area so it could create a problem.  City Manager Allen stated his recommendation is that the Council not get into the position of allowing this type banner or they will be flooded with requests.

City Attorney McCormick indicated once the Council approves a request he feels they will be flooded.  It was pointed out many of the events will be held in the Capital Fitness Center and they are in the neighborhood.  It was pointed by the City Attorney that the Fitness Center could get a permit for a temporary banner to be hung on their property advertising the event.  Ms. Taliaferro stated maybe the City could help or aid in the public awareness of the event.  No further action was taken and it was suggested that the group look at getting a banner for the façade of the building hosting the event.
MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT BUILDING DEMOLITION – 1506 EAST LANE STREET AND 3225 PINECREST DRIVE – HEARING – VARIOUS ACTIONS TAKEN
This was a hearing to consider the adoption of an ordinance authorizing the demolition of the unfit buildings as listed below and pursuant to the provisions of Section 10-6131 of the Code of the City of Raleigh.  The Mayor opened the hearing on each item.
1506 East Lane Street  - Zion AME Church (Tax ID 0090631).  A representative of the church told of problems they have been having meeting the deadlines, etc.  She also explained they are receiving daily civil penalties.  They submitted their application along with their fees for participation in the City’s demolition program but they didn’t meet the January 31 deadline.  She talked about the property having a line of credit with one bank which has later merged with another bank and that caused some delays.  She pointed out in addition the church conference was held in November 2005 and that involved a change of leadership so there were questions as to who should sign the applications, etc.  She indicated they are aware that the problems need to be addressed and brought into compliance.  They do have an application on file and they want to enter into the demolition program.  The documents have been filed and everything put together.  They are just trying to complete the application, get the information, get the money, etc.

Inspections Director Strickland pointed out his office has been working with the church since some time in 2005.  The church needs to get the property secured.  He is willing to work with the church representatives but the church needs to complete their application and pointed out the daily fine is still occurring.
The demolition program was talked about as it relates to the amount of money involved, the church’s budget, etc.  It was pointed out the City’s demolition program does have money to fund this particular request; however, the application must be completed and submitted.  It was agreed to hold action on 1506 East Lane Street to allow Administration an opportunity to work with church officials.

3225 Pinecrest Drive - Arnold Glen Barwick, Jr.  (Tax ID 0023983).  Ms. Barwick pointed out this property was purchased by her husband and he was doing the work and ran out of money.  Her father-in-law had stepped in and said he will have the property secured by tomorrow.  A permit has been secured.  She pointed out her husband had to go out of town for work and is doing the best he can.  Inspections Director Strickland pointed out the house is secured and the permits have been issued and work has started.
No one else asked to be heard, thus the hearings were closed.  Mayor Meeker moved adoption of an ordinance directing demolition pursuant to Section 10-6131 of 3225 Pinecrest Drive.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Kekas, Crowder absent).  See Ordinance 978.
PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below:
LOCATION
PROPERTY OWNER
TAX ID NO.
ABATEMENT

143 Bluff Street (D)
Landtrak LLC
0052211
$475.00

8109 Perry Creek Road (B)
Kyle & Angie 
0189200
$225.00


Sutherland
4410 Pleasant Grove Church 
William E. Bell, III
0005679
$375.00

Road (E)
124 Walker Street (D)
Landtrak LLC
0052217
$320.00

128 Walker Street (D)
Landtrak LLC
0052213
$300.00

Mayor Meeker stated 143 Bluff Street, 124 and 128 Walker Street should be withdrawn as the charges have been paid.  Without discussion the items were removed with no action taken.

The Mayor opened the hearing on the remaining items.  No one asked to be heard, thus the hearing was closed.  Mr. Isley moved adoption of a resolution confirming the cost for abating the nuisances at 8109 Perry Creek Road and 4410 Pleasant Grove Church Road.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Crowder/Kekas absent).  The Mayor ruled the motion adopted on a 6-0 vote.  See Resolution 827.

ANNEXATION PETITION – EBENEZER PARK SUBDIVISION, INTERNATIONAL BUDDHIST PROGRESS SOCIETY AND SOUTHALL COMMONS – HEARING – ORDINANCES AND RESOLUTION ADOPTED
This was a hearing to consider the following petitioned annexations.  If following the hearing, Council wishes to proceed with the annexations, it would be appropriate to adopt ordinances annexing the properties effective June 30, 2006 and a resolution placing the properties in the appropriate electoral district.
LOCATION
ELECTORAL DISTRICT

Ebenezer Park Subdivision
E

International Buddhist Progress Society
D

Southall Commons & Intervening City-owned property
B

The Mayor opened the hearing on each location.  No one asked to be heard, thus the hearings were closed.  Mr. Isley moved adoption of ordinances annexing the properties effective June 30, 2006 and adoption of a resolution placing the properties in the appropriate electoral district.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Crowder, Kekas absent).  The Mayor ruled the motion adopted on a 6-0 vote.  See Ordinance 979, 980, 981 and Resolution 328.

STREET CLOSING STC–1-06 – EAST SPRING STREET – HEARING – RESOLUTION AUTHORIZING CLOSING ADOPTED
This was a hearing to consider the permanent closing of East Spring Street.  The hearing is pursuant to petition, resolution of intent, advertisement and notification as required by law (STC-1-06).
Planning Director Silver explained the request and location pointing out there was a previous action to close a portion of East Spring Street in 1999.  There was a lot of discussion about closing the entire area and at that point the Council closed only a portion of the street.  He pointed out the applicant would like to close the remainder of the street.  There are no utility and no easements involved.  There is no objection by the City.  The Mayor opened the hearing.

Mr. Stephenson questioned if there are plans for completion of the greenway with Planning Director Silver pointing out his report indicates the Parks and Recreation Department is comfortable with the requested closing.  Whether the lot owners on Barmettler use the property for access was talked about with it pointed out there are no properties depending on this street for access.
Jason Piche, 2845 O’Berry, pointed out he had made the request.  It is basically a tree right-of-way and he has been maintaining it as a part of his yard.  He has no plans to make any changes just would like for it to be closed so he would know he has the right to use and maintain the area.  No one else asked to be heard thus the hearing was closed.  Mr. Isley moved adoption of a resolution authorizing the street closing as requested.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Crowder, Kekas absent).  The Mayor ruled the motion  adopted on a 6-0 vote.  See Resolution 829.

SEWER ASSESSMENT ROLL 1296 AS AMENDED – OAK HAVEN ANNEXATION AREA – HEARING – RESOLUTION ADOPTED
This was a hearing to consider adoption of resolution confirming Sewer Assessment Roll 1296 as amended - Oak Haven Annexation Sewer according to charges outlined in Resolution 2006-802, as amended, adopted on February 7, 2006.  The Mayor opened the hearing.

Paul Crosby, 3924 Willow Oak, pointed out when the work was done his driveway was torn up, his yard was torn up, the telephone and cable wires were pulled out of the ground and left lying on the ground.  A track hoe hit his mailbox.  He had called the project manager and complained but was referred to Inspections but no one had contacted him.  He had written to Ms. Taliaferro but had received no response.  He stated he is out a couple of thousand dollars because all of the damage done to his property.  Mayor Meeker suggested asking the City Manager to work with Mr. Crosby to try to rectify his complaints.  Ms. Taliaferro apologized to Mr. Crosby pointing out she thought the issues had been addressed.  She offered her personal apologies that he had not been contacted.
Paul Gordey, 4021 Live Oak, talked about problems with his driveway.  He pointed out the construction project had jackhammers in front of his house for about a 10-day period.  Since that time he has had vibration of pipes in his wall.  The City made some suggestions.  He made those corrections.  He installed shock absorbers, etc., but he is still having the problem.  He talked about construction methods of using splinters or other small pieces of wood jammed next to the water pipes to keep them from vibrating and maybe during the use of the jackhammers those pieces of wood had vibrated loose and that was what was causing the vibrating sound now.  He stated the only choice he could think of is tear out all of the walls but that would be very, very expensive.  He talked about having to replace the ceiling tiles because of leaking pipes and stated he is at a loss as to how to address the problems now.  He talked about the accumulation tank and the shock absorbers that had been installed but have not addressed the problem.  He explained changes in water pressure.  Mayor Meeker suggested Administration work with Mr. Gordey to help resolve his problems.
No one else asked to be heard, thus the hearing was closed.  Mr. West moved adoption of a resolution confirming Sewer Assessment Roll 1296 as amended and refer the two complaints to Administration to work out a solution.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Crowder/Kekas absent).  The Mayor ruled the motion adopted on a 6-0 vote.  See Resolution 830.
SEWER ASSESSMENT ROLL 1297 AND 1298 AND WATER ASSESSMENT ROLL 1298 – TOWN AND COUNTRY ANNEXATION AREA – HEARING – RESOLOUTION CONFIRMING CHARGES AS AMENDED - ADOPTED
This was a hearing to consider adoption of resolutions confirming Sewer Assessment Roll 1297 – Town and Country Annexation Area according to charges outlined in Resolution 206-803 adopted on February 7, 2006 and Water Assessment Roll 1298 – Town and Country Annexation Area according to charges outlined in Resolution 2006-804 adopted on February 7, 2006.  The Mayor opened the hearing.

The City Clerk requested that the two assessment rolls be amended as the ownership for Lots 47, 48, 49, 51, 52, 53, 54 and 55 has changed to Tuscany Construction Group, LLC.  No one else asked to be heard thus the hearing was closed.  Mr. West moved adoption of resolution confirming the assessment rolls with the amendment suggested d by the Clerk.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Kekas, Crowder absent).  The Mayor ruled the motion adopted on a 6-0 vote.  See Resolutions 831 and 832.
SEWER ASSESSMENT ROLL 1299 – US PUMP STATION ABAONDONMENT – HEARING – RESOLUTION ADOPTED
This was a hearing to consider adoption of a resolution confirming Sewer Assessment Roll 1299 - US 64 Pump Station Abandonment according to charges outlined in Resolution 2006-805 adopted on February 7, 2006.  The Mayor opened the hearing.  No one asked to be heard thus the hearing was closed.  Mr. West moved adoption of resolution confirming the charges as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Kekas, Crowder absent).  The Mayor ruled the motion adopted on a 6-0 vote.  See Resolution 833.
PU 2006-1 – GREENVALLEY/GARDEN ACRES ANNEXATION AREA – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the installation of approximately 300 linear feet of six-inch water main and 5,800 feet of eight-inch water main to serve the Green Valley/Garden Acres annexation area off of Rock Quarry Road with assessments to apply on a per lot, area served or abutting frontage basis (PU2006-1).  The Mayor opened the hearing.  No one asked to be heard thus the hearing was closed.  Ms. Taliaferro moved adoption of a resolution directing the project as outlined.  Her motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative (Crowder, Kekas absent).  The Mayor ruled the motion adopted on a 6-0 vote.  See Resolution 834.
PU-2006-2 – SEWER INSTALLATION IN GREEN VALLEY/GARDEN ACRES ANNEXATION AREA – HEARING – RESOLUTION ADOPATED
This was a hearing to consider adoption of an ordinance directing the installation of approximately 530 feet of ten-inch sewer main and 11,800 feet of eight-inch sewer main to serve the Green Valley/Garden Acres annexation area off of Rock Quarry Road with assessments on a per lot basis, area served or abutting frontage basis (PU2006-2).  The Mayor opened the hearing.  No one asked to be heard thus the hearing was closed.  Ms. Taliaferro moved adoption of a resolution directing the installation as outlined.  Her motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative (Crowder, Kekas absent).  The Mayor ruled the motion adopted on a 6-0 vote.  See Resolution 835.
ADJOURNMENT:
There being no further business, Mayor Meeker announced the meeting adjourned at 8:35 p.m.

Gail G. Smith

City Clerk
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