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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, June 20, 2006, at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Meeker




Mr. West




Mr. Craven




Mr. Crowder




Mr. Isley




Ms. Kekas




Mr. Stephenson




Ms. Taliaferro

Mayor Meeker called the meeting to order and invocation was rendered by Reverend Sean Park, Charisma Church.  The Pledge of Allegiance was led by Council Member Stephenson.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

COMMENDATION – LEESVILLE ROAD HIGH SCHOOL – PRESENTED

Mayor Meeker recognized James “Jac” Crowle and his family and presented a commendation recognizing Mr. Steven Gainey, Principal at Leesville Road High School, and other staff members commending them in the part they played in helping save the life of Jac Crowle.  It was pointed out Jac Crowle passed out in school in early January.  Due to the quick response of teachers performing CPR, the school nurse, principal, assistant principal, and staff “Jac” is fine and back at school.  Jac’s mother, Jeanne Crowle and Jac expressed appreciation to the guardian angels who used CPR and reacted quickly to save his life.  The family expressed great gratitude for the quick reaction of the school personnel which helped save his life.
Later in the meeting, Mr. Isley stated he had requested a status report on the City’s efforts to get defibrillators in municipal facilities and stated he had not received a report.  City Manager Allen stated work is ongoing and he will provide information to Council very shortly.

PERSONNEL – WASTEWATER TREATMENT DIVISION – COMMENDED

Mayor Meeker recognized J. T. Lynch, Superintendent of the Wastewater Treatment Division, and other employees of the Neuse River and Smith Creek Wastewater Treatment Plant Staff pointing out they have received the Gold award again this year for the Neuse River Wastewater Treatment Plants Treatment Performance in 2005 from the National Association of Clean Water Agencies and also received the first Gold award this year for the Smith Creek Wastewater Treatment Plant Performance in 2005.  Mayor Meeker expressed appreciation pointing out he is very pleased the wastewater treatment plants are in this situation.  There are no problems at the plant.  It is very different than what we saw three years ago.  Mr. Lynch and several staff members were present to be recognized.  Mr. Lynch pointed out the staff present represents a much larger group of employees at the Neuse River Wastewater Treatment Plant and the Swift Creek Wastewater Treatment Plant.  It takes a 100% effort to reach this goal.  It takes a lot of teamwork 365 days per year.
CAROLINA HURRICANES – COMMENDED

Mayor Meeker pointed out the Carolina Hurricanes had a great victory last night in winning the Stanley Cup.  He pointed out the team went to play and the fans went to cheer.  It was an outstanding event for our community.  He stated in addition to the events that will be held at the RBC Center there will be a parade on Hillsborough Street beginning at 12 noon on Wednesday.  He stated without the RBC Center we would not have had this opportunity.  The RBC Center was constructed about 12 years ago and came out of a partnership with NCSU, the City, County and State.  He stated it took quite a few lumps getting started but now we have a state of the arts facility and talked about the importance of that facility to the area.  Mayor Meeker indicated as we start thinking about capital projects he knows that very few will have the impact that the RBC Center has had on the area; however, we should think about the economic impact of capital projects and think about what can be done.  He also talked about the importance of teamwork on getting things done.  He again commended the Carolina Hurricanes for a job well done.
CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the consent agenda indicating all items are considered to be routine and may be enacted by one motion. If a Councillor requests discussion on an item, the item will be removed from the consent agenda and considered separately. The vote on the consent agenda will be a roll call vote.

Mayor Meeker stated he had received a request from Ms. Taliaferro to withdraw the bid for traffic calming projects.  Without objection that item was withdrawn from the consent agenda.  Ms. Taliaferro moved Administration’s recommendation on the remaining items on the consent agenda be upheld.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the consent agenda were as follows.
COMPUTER EQUIPMENT LEASING – EPLUS GROUP INC. AGREEMENT EXTENSION – APPROVED

The City has an existing agreement with ePlus Group, Inc. to provide lease of computer equipment and an amendment for utilization of on-site technical assistance with equipment installation and warranty maintenance.

Over the next six months, staff will follow the Request for Proposal and selection process for a new leasing contract to become effective January 1, 2007.

Recommendation:  That the current agreement be extended until January 1, 2007.  Upheld on Consent Agenda Taliaferro/Stephenson – 8 ayes.

UNDESIGNATED FUND BALANCES – JUNE 30, 2005 – RE-APPROPRIATION APPROVED
The General Fund undesignated fund balance at June 30, 2005, as confirmed by the City’s audit, exceeded the 14% benchmark.  Traditionally, the City has reviewed opportunities to appropriate such funds during the subsequent budget year for mainly one-time budget priorities not otherwise addressed.  On February 7, 2006 Council approved $4 million for the Risk Management Fund as part of a strategy to eliminate the deficit fund balance.  The Risk Management Fund is in need of additional funding beyond the current budgeted amounts as discussed in Budget work sessions.  There is remaining undesignated fund balance as per the June 30, 2005 determination that may be transferred to the Risk Management Fund.

Recommendation:  Approve appropriation of $1.9 million of General Fund Balance excess at June 30, 2005, allocating it to the Risk Management Fund.  Upheld on Consent Agenda Taliaferro/Stephenson – 8 ayes.  See Ordinance 42 TF 48.
MAPLERIDGE ROAD STREAM DAYLIGHTING – NORTH CAROLINA ENVIRONMENTAL MANAGEMENT COMMISSION (EMC) VARIANCE REQUEST AUTHORIZE

This unique project will create a stream where none currently exists.  Once the stream is established there is some question as to whether stream (riparian) buffers would be established and how those buffers would be interpreted should surrounding properties encroach into the new buffer.  This could have significant adverse impacts on the surrounding properties since the buffers would pass through the middle of the homes in some cases.

In order to remove uncertainty from the buffer interpretation, City staff proposes to request a variance from the North Carolina Environmental Management Commission (EMC) to permanently establish the limits of the new buffers.  The proposed limits would fall within the existing conservation easements that the residents have already generously granted in order for the City to obtain mitigation credit from the North Carolina Division of Water Quality (DWQ) and the United States Corps of Engineers for this project.

DWQ staff is supportive of this variance request and is willing to put it on the EMC’s July agenda.

Recommendation:  Authorize Administration to pursue a variance from the EMC.  Upheld on Consent Agenda Taliaferro/Stephenson – 8 ayes.

NEUSE RIVER WASTEWATER TREATMENT PLANT – BIOFUEL FEEDSTOCK STUDY – AUTHORIZED
The Water Resources Research Institute (WRRI) in conjunction with North Carolina State University (NCSU) has submitted a proposal to perform research to evaluate the opportunities for biofuel feedstock at the Neuse River Wastewater Treatment Plant.  The project is proposed to be performed in two phases.  Phase I, in the amount of $22,407, is intended to clearly define the objectives, constraints, operating parameters, technological and market possibilities, and time horizon of the project.

Recommendation:  Authorize the Neuse River Wastewater Treatment Plant Biofuel Feedstock Study by the Water Resources Research Institute/North Carolina State University (transfer to be handled administratively).  Upheld on Consent Agenda Taliaferro/Stephenson – 8 ayes.

SEWER MAIN EXTENSION – EAST LAKE ANNE DRIVE – APPROVED

A request has been received from Montague S. Holder, Jr., and Brian Ward, property owners, to extend an 8-inch sanitary sewer main to their properties at 6305 and 6309 East Lake Anne Drive in Raleigh.  The properties are outside the City, but inside the City’s utility service area.  This extension will be built to City of Raleigh standards with the property owners bearing all cost.

Recommendation:  Approve the request to extend sanitary sewer in accordance with City of Raleigh standards.  Upheld on Consent Agenda Taliaferro/Stephenson – 8 ayes.

SEWER MAIN EXTENSION – WILLMARK COURT – APPROVED

A request has been received from F. Scott Whitescarver and William N. Pearce, property owners, to extend an 8-inch sanitary sewer main to their property at 7201 Willmark Court in Raleigh.  The property is outside the City, but inside the City’s utility service area.  This extension will be built to City of Raleigh standards with the property owners bearing all cost.

Recommendation:  Approve the request to extend sanitary sewer in accordance with City of Raleigh standards.  Upheld on Consent Agenda Taliaferro/Stephenson – 8 ayes.

ASSESSMENT RATE – WATER AND SEWER – RESOLUTION ADOPTED

Each year an analysis is made of the costs for water and sewer line installations, which involves actual costs over five years, and the formula is as prescribed by General Statute. Based on this analysis, the following adjustment in assessment rates is proposed.


Proposed
Current

8” Sanitary Sewer
$42.73/Foot
$35.30/Foot

6” Water





$29.00/Foot


$23.69/Foot
Recommendation:  Approve rate adjustment with rates applicable to projects approved for construction beginning July 1, 2006, and ending June 30, 2007.  Upheld on Consent Agenda Taliaferro/Stephenson – 8 ayes.  See Resolution 938.

ROAD RACES – VARIOUS – APPROVED

The agenda presented the following requests for road races. 
Various Streets

Bob Klein, representing the Christian Life Home, requests street closures on Saturday, September 9, 2006 from 9:00 a.m. to 10:30 a.m. for a road race.

300 Block of Hillsborough and 00 Block of Harrington

Jim Young, representing Second Empire, requests a street closure on Sunday, October 1, 2006 from 11:00 a.m. to 4:00 p.m. for a road race.

Recommendation:  Approval subject to conditions noted on reports in agenda packet.  Upheld on Consent Agenda Taliaferro/Stephenson – 8 ayes. 

STREET CLOSINGS – VARIOUS EVENTS AND DATES – APPROVED CONDITIONALLY

The agenda presented the following requests for temporary street closing.

400 Block of South West Street

Marlene Klintworth, representing the ESS Lounge, requests a street closure on Thursday, June 22, 2006, Thursday, August 31, 2006, and Thursday, September 28, 2006 from 6:00 p.m. until 1:00 a.m. for outdoor entertainment events.

She also requests waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and waiver of the amplified noise ordinances
1200 Block of Clifton Street

Amy Taylor, representing her neighborhood, requests a street closure on Saturday, July 8, 2006 from 3:00 p.m. to 11:00 p.m. for a neighborhood block party
100 and 200 Blocks of West Lee Street

Phyllis Mial, representing Walnut Terrace Reunion Group, requests a street closure on Saturday, July 15, 2006 from 7:00 a.m. to 5:00 p.m. for a reunion celebration.
1200 Block of Greystone Park Drive

Leslee Sharp, representing his neighborhood, requests a street closure on Tuesday, August 1, 2006 from 5:00 p.m. to 9:00 p.m. for a National Night Out Block Party.

100 and 200 Blocks of Dupont Circled

Chris Weedy, representing the Boylan Heights Association, requests a street closure on Sunday, August 20, 2006 from 12:00 p.m. to 10:00 p.m. for an annual neighborhood block party.

She also requests waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and waiver of the amplified noise ordinances.

200 Block of East Martin Street

Nancy Hormann, representing The Downtown Raleigh Alliance, requests a street closure and to encumber metered parking spaces every Wednesday from July 12, 2006 until September 27, 2006 from 6:00 a.m. to 2:00 p.m. for a small farmer’s market.

Recommendation:  Approval subject to conditions noted on reports in the agenda packet.  Upheld on Consent Agenda Taliaferro/Stephenson – 8 ayes.
SEWER EASEMENT SALE – BISON COURT TOWNHOMES – CITY CLERK TO ADVERTISE

A request has been received from Bo McMurthy, Division Manager of Portrait Homes Construction Company, for the City to sell 470 linear feet of an existing 20-foot sanitary sewer easement located at Bison Court Townhomes on Buffalo Road in Raleigh.  Staff has determined that this public easement is no longer needed by the City due to recent recombination of the property which would make the existing main private.  The plans for the private sanitary sewer main have been approved by the City of Raleigh Public Utilities Department.

Recommendation:  Approve the easement sale and authorize the City Clerk to advertise.  Upheld on Consent Agenda Taliaferro/Stephenson – 8 ayes.  See Resolution 939.
NEUSE RIVER WASTEWATER TREATMENT PLANT – FARM GRAIN HANDLING AND STORAGE IMPROVEMENT PROJECTS – ADMINISTRATION AUTHORIZED TO NEGOTIATE FEE AND CONTRACT WITH MUNICIPAL ENGINEERING SERVICES COMPANY

Two proposals were received for the Neuse River Wastewater Treatment Plant Farm Grain Handling and Storage Improvements Project.

The two top firms are listed in ranking order:

Municipal Engineering Services Company

Engineering Services, PA

Recommendation:  Authorize Administration to negotiate a fee and contract with Municipal Engineering Services Company for the Neuse River Wastewater Treatment Plant Farm Grain Handling and Storage Improvements Project and to negotiate with Engineering Services, PA, in the event that the negotiation is not successful.  Upheld on Consent Agenda Taliaferro/Stephenson – 8 ayes.
STC-8-06 – BAREFOOT INDUSTRIAL ROAD – RESOLUTION OF INTENT ADOPTED

Amy McDonald of Withers and Ravenel is petitioning to close the entire southern most portion of Barefoot Industrial Road.

Recommendation:  Adopt a resolution authorizing a public hearing on Tuesday, July 25, 2006. Upheld on Consent Agenda Taliaferro/Stephenson – 8 ayes.  See Resolution 940.

ENCROACHMENT – 222 GLENWOOD AVENUE/LANE STREET – APPROVED CONDITIONALLY

A request has been received from 222 Glenwood Investments LLC to encroach on City right-of-way at 222 Glenwood Avenue encroaching onto Lane Street for the purpose of installing building balconies.  Council members received detailed information in their agenda packet.

Recommendation:  Approval of the encroachment subject to conditions outlined in Resolution 1996-153 and 1) the owner shall obtain a “right-of-way” Permit from the Inspections Department prior to installation; 2) the owner shall obtain a Building Permit from the Inspections Department prior to installation; 3) the owner shall obtain a permit from the City Urban Forester prior to subsequent clearance pruning of trees.  Upheld on Consent Agenda Taliaferro/Stephenson – 8 ayes.

ENCROACHMENT – 8050 ARCO CORPORATE DRIVE – APPROVED CONDITIONALLY

A request has been received from Brier Creek Office #1, LLC to encroach on City right-of-way at 8050 Arco Corporate Drive for the purpose of installing a storm drainage pipe.  Council members receive detail information in their agenda packet.
Recommendation:  Approved encroachment subject to conditions outlined in Resolution 1996-153 and 1) the owner shall obtain a “Right-of-Way” permit from the Inspections Department prior to installation; 2) the owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities; 3) the owner shall be responsible for the maintenance of the storm drainage pipe/system.
Upheld on Consent Agenda Taliaferro/Stephenson – 8 ayes.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following budget amendments.

Community Services/RSVP - $3,400 – to increase the budget to account for increase of in kind contributions.

Community Services/RSVP - $105,063 – to set up budget to disburse funds to the appropriate line items as specified in the 2006/2007 grant year.

Community Services – Foster Grandparent Program - $379,734.00 – to set up budget to disperse funds to the appropriate line items as specified in 2005/2006 grant year.

Public Utilities - $70,370 – for developers to provide funds for the purchase of telemetry equipment for a developer installed sanitary sewer pump station.

The agenda outlined the revenue and expenditure accounts involved in the various budget amendments.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Taliaferro/Stephenson – 8 ayes.  See Ordinance 42 TF 48.

REIMBURSEMENT CONTRACTS – MAJOR WATER AND SEWER – APPROVED
The agenda presented the following reimbursable contracts pointing out the costs have been certified by the Public Utilities Department.  

Water Area 02 Contract #1

Stratford Developers, LLC

Rogers Road and Stratford Village Subdivision in Rolesville Water Main Project

Construct 12-inch water main

Total Reimbursement $48,409

Stratford Developers, LLC

Rogers Road and Stratford Village Subdivision in Rolesville Sewer Main Project

Construct 12-inch sewer main

Total Reimbursement $75,792
Water Area 90 Contract 48

Lance Williams

Leesville Hollow

Construction of 12 inch and larger water mains

Total Reimbursement $80,324

Recommendation:  Approval of the contracts as outlined.  Upheld on Consent Agenda Taliaferro/Stephenson – 8 ayes.
CONDEMNATION – SUNNYBROOK ROAD WIDENING PROJECT – RESOLUTIONS ADOPTED
Efforts have been unsuccessful to obtain needed easements; therefore, it is recommended that resolutions of condemnation be authorized for the following:
Project Name:

Sunnybrook Road Widening (Falstaff Road to Poole Road)

Name:


Thomas L. Paulson, Trustee for Chester A. & Teresa T. Michael

Location:

117 Sunnybrook Road

Name: 


Warren Francis Evans

Location:

512 Sunnybrook Road

Recommendation:  Adoption of resolutions.  Upheld on Consent Agenda Taliaferro/Stephenson – 8 ayes.  See Resolutions 941 and 942.
TRANSFERS – VARIOUS DEPARTMENTS – APPROVED

The agenda presented transfers in the departments of Convention Center, Parks and Recreation, Public Utilities and Solid Waste Services.  The agenda declined the account numbers and purposes.

Recommendation:  Approval of transfers as outlined.  Upheld on Consent Agenda Taliaferro/Stephenson – 8 ayes.  See Ordinance 42 TF 48.
TRAFFIC – CHANGES RELATING TO JUNE 30, 2006 ANNEXATIONS – APPROVED

The agenda outlined recommendations to amend the traffic code relative to annexation areas effective June 30, 2006.  The agenda outlined the various locations for installation of stop signs and 45 mph speed limit.

Recommendation:  Approval of the changes in the Traffic Code as outlined.  Upheld on Consent Agenda Taliaferro/Stephenson – 8 ayes.  See Ordinance 43.

PW-2006-13 – TRAFFIC CALMING PROJECT – BID AWARDED TO PACOS CONSTRUCTION COMPANY – INFORMATION REQUESTED

Bids were received and publicly opened on June 8, 2006 for the traffic calming measures on Ashe Avenue, Eagle Trace and Plaza Place.  A total of four (4) bids were received with the lowest bid submitted by Pacos Construction Company, Inc. in the amount of $391,815 which is within the engineer’s estimate of $435,413.  Pacos Construction plans to obtain 37% MWBE participation from subcontractors on this project.  Funding is available in 525-9075-79001-975 for the project.

Recommendation:  Approve the low bid received from Pacos Construction Company, Inc. in the amount of $391,815.
Ms. Taliaferro pointed out she had withdrawn this from the consent agenda as this is one of the first traffic calming projects and she did not want it to go unnoticed.  She also asked that staff provide Council members with a map showing the locations, what changes etc., will occur on each street, etc.  With that request, Ms. Taliaferro moved approval as outlined.  Her motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION
PLANNING COMMISSION CONSENT AGENDA – APPROVED AS PRESENTED

Mayor Meeker presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular consent agenda.  He stated he had not received any request to withdraw items from the Planning Commission Consent Agenda.  Ms. Taliaferro moved the Planning Commission’s recommendations be upheld as outlined on the consent agenda.  Her motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Planning Commission consent agenda were as follows:
REZONING Z-33-06 – BETHEL ROAD – DENIED

This request is to rezone approximately 3.06 acres, currently zoned Residential-6.  The proposal is to rezone the property to Residential-10 Conditional Use.

CR-10995 from the Planning Commission finds that the proposed rezoning is not consistent with the Comprehensive Plan and that this request be denied.  Planning Commission recommendation upheld on Consent Agenda Talaiferro/Stephenon – 8 yes.

REZONING Z-36-06 – LITCHFORD ROAD – APPROVED – ORDINANCE ADOPTED

This request is to rezone approximately 5.15 acres, currently zoned Residential-4.  The proposal is to rezone the property to Office and Institution-1 Conditional Use.

CR-10996 from the Planning Commission finds that the proposed rezoning is consistent with the Comprehensive Plan and that this request be approved in accordance with conditions dated June 2, 2006.  Upheld on Consent Agenda Taliaferro/Stephenson – 8 ayes.  See Ordinance 44 ZC 590.

END OF PLANNING COMMISSION CONSENT AGENDA

SP-88-05 – WAL-MART SUNNYBROOK ROAD – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE
This request is to approve a proposed 254,650 square foot shopping center anchored by a single tenant building of 220,000 square foot size on a 32.6 acre site currently comprised of two parcels zoned Thoroughfare District Conditional Use District.  A portion of the site on the north side is zoned Special Highway Overlay District-1 (SHOD-1).  This site is located within 400 feet of a residential use or zone.

CR-10997 from the Planning Commission recommends approval with conditions.
Planning Commission Chairman Everette explained the request, location, Planning Commission discussion and recommendation.  Planning Director Silver pointed out this is a very complicated and complex case.  He stated this was the first opportunity in which the Planning Department went out and conducted a workshop with the CAC to explain and help everyone understand the site plan approval process.  He stated he thought it was a very successful workshop and other CACs have requested the same information.
Mr. West pointed out there was some discussion about the site plan submittal relating to the Comprehensive Plan amendment and the transfer of the focus area from the site in question to the Old Towne area.  He pointed out Planning Director Silver had stated this is a very complex plan and process and some folks feel that due to the Comprehensive Plan amendment, it would reduce the size that would be allowed in this location and to approve the plan as submitted the Council would be giving the petitioner a variance in the square footage.  Planning Director Silver explained the Comprehensive Plan does limit the size but if the applicant meets certain standards they could achieve a larger size.  Mr. West questioned what has occurred pointing out we are talking about the same general area and it will impact the same people.  He stated as he understands the Comprehensive Plan was amended so that more density would be allowed in the Old Town area but now we have come back and added more density to this area so the community is hit from both sites.  Planning Director Silver pointed out it is a permitted use on the site.  The Comprehensive Plan does place limits on the square footage unless the applicant applies urban design guidelines.  Mr. West questioned if the other area will get more density as a result of this change in the Comprehensive Plan.  Planning Director Silver pointed out the request is consistent with the Comprehensive Plan.  It follows city policy, etc.  Mr. West stated however we are talking about more density.  Mr. Crowder asked about the urban design guidelines being applied and if that would trump other plans.  Planning Director Silver pointed out the Urban Design Guidelines that were applied in this case.  He pointed out the Urban Design Guidelines are not mandatory but are encouraged.  Mr. West pointed out he is very concerned that the people who were most affected and closest to the site have not been involved in the process.  He pointed out those people did not get a notice of the meetings with the exception of something sent out by the Southeast Raleigh Assembly.  He suggested referring this item to Committee and let the Committee look at it in a very objective way.  Without objection the item was referred to Comprehensive Planning Committee.
SPECIAL ITEMS

TC-3-06 – STORM WATER REGULATIONS – NITROGEN REDUCTION – TO BE PLACED ON AUGUST 8 AGENDA AS A SPECIAL ITEM

The following report and recommendation from the Planning Commission appeared on the June 6, 2006 agenda.
This text change proposes to amend the Zoning Code regarding nitrogen offset fees to incorporate the name of the North Carolina State fund and to reflect the current fee and fund name as adopted by the State.

CR-10988 from the Planning Commission recommends that this text change be approved.

Concern was expressed relative to the State’s notification process and the possibility that further consideration of this issue may occur at the State level.  It was directed that action be held and the City Attorney was asked to check with the State regarding the status of the issue and possible amendments and place the item on this agenda for further consideration.

Mayor Meeker suggested this item be deferred until August to give the General Assembly time to act on this issue.  Mayor Meeker stated without objection the item would be placed on the August 8 agenda as a special item for further consideration.

REZONING Z-17-06 – AVENT FERRY ROAD CONDITIONAL USE – APPROVED – ORDINANCE ADOPTED

During the May 16, 2006 Council meeting the Comprehensive Planning Committee referred Z-17-06 - Avent Ferry Road Conditional Use to the City Council with no recommendation.  During that meeting, information was requested and it was directed that the item be placed on the June 6 agenda for further consideration.

During the June 6, 2006 Council meeting the requested information was provided.  The Council voted to hold action on the case for two weeks and request North Carolina State University (NCSU) to state in writing if they wish for action on the zoning case to be held until the completion of a study on sorority/fraternity houses is complete and place the item on this agenda to receive information from NCSU.  NCSU’s response is in the agenda packet.

Mayor Meeker pointed out Council members received a statement from NCSU in their agenda packet.  Mr. Crowder pointed out there is an effort underway for the Southwest plan update and NCSU is doing a study to try to consolidate Greek activity in a certain area and he would suggest that we hold off on voting on this case until September as he things there will be a recommendation coming forth at that time.  He stated if the Council approves the rezoning application, he feels the City will be forcing enforcement of the zoning conditions on the people in the neighborhood who do not have the wherewithal or know how to enforce the conditions.
Mr. Stephenson talked about sororities and the impact on the community, concern about placing the burden of enforcing the covenants on private citizens and his desire to wait until the study is completed by NCSU.  Mr. Crowder moved that the Council hold action on Z-17-06 until September and hopefully we would have both a recommendation on the Southwest Plan update and a recommendation from NCSU relative to the study they have underway.  His motion was seconded by Mr. Stephenson.
Ms. Taliaferro read from the statement from NCSU pointing out it looked as if it would be November before the Council would receive a report from NCSU.  She stated she saw no reason whatsoever to hold action on the zoning case.  Mr. Craven stated he did not see anything definitive as far as the timeframe when NCSU would be making a recommendation.  He stated he is not in favor of holding the case.  Ms. Kekas pointed out as she understands NCSU cannot demand the sororities and fraternities to be on campus.  Mr. Isley made a substitute motion to approve rezoning Z-17-06 as recommended by the Planning Commission in CR 10971.  Hiss motion was seconded by Mr. Craven and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder and Mr. Stephenson who voted in the negative.  The Mayor ruled the motion adopted on a 6-2 vote.  See Ordinance 44 ZC 590.
APPEARANCE COMMISSION – 2006-07 WORK PROGRAM – APPROVED AS AMENDED

During the June 6, 2006 Council meeting, the Comprehensive Planning Committee by split vote recommended that the Council authorize the Appearance Commission to proceed with its 2006-07 Work Program.  A vote on that motion failed with a 4-4 vote.  A motion was made to authorize the Appearance Commission to proceed with the 2006-07 Work Program without the online survey.  That vote resulted in a 4-4 vote.  It was directed that the item be placed on this agenda for further consideration.

Appearance Commission Chairman Chad Meadows pointed out the Appearance Commission had a chance to hear the Council members’ concerns and would make the following suggested changes in their work program.  They would not have a formal relationship with the Planning Commission.  Any member of the Appearance Commission could attend any Planning Commission meeting at any time and make comments but not have liaison.  They would drop the on-line visual survey but continue to move forward on the cross tabulation and focus groups.  They will broaden the focus group and would advise the City Council at least a week in advance of the time and places the focus group would take place.

Ms. Taliaferro asked about the field trip with Mr. Meadow pointing out they were talking about field trips to be paid for from money in their budget basically from the Sir Walter Raleigh allocation that was not used.  He stated they had a backup plan that they would visit communities closer to Raleigh such as Orange County.  Ms. Taliaferro stated the Appearance Commission and everyone should be keenly aware of the budget issues in the city.  She stated if the Appearance Commission plans to make field trips she would hope they would work very closely with staff to make sure the field trips were to look at things comparable to Raleigh, that is, make sure they are comparing apples to apples, not visit a small town idea that would not be appropriate for the capital city.  She stated she is in support of the focus group but would ask that they only address appearance issues in the survey pointing out there were several things in the survey that had nothing to do with appearance.  Ms. Kekas moved approval of the Appearance Commission’s 2006-2007 work program with the amendments outlined by Mr. Meadows.  Her motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE CITY MANAGER

CITY SITE #4 – DEVELOPMENT MEMORANDUM OF UNDERSTANDING WITH EMPIRE PROPERTIES – VARIOUS ACTIONS TAKEN
In December, 2005 the City Council authorized staff to negotiate a Memorandum of Understanding (MOU) with Empire Properties for development of an approximately 0.5 acre City-owned tract known as Site #4.  Empire Properties proposes to develop a mixed-use boutique hotel/condominium/restaurant/retail project on the site.  These negotiations have been concluded and an MOU and further description of the project are in the agenda packet.

Recommendation:
a. Accept the MOU and authorize staff to complete a development agreement based on this MOU, and bring the development agreement back to City Council for approval according to the proposed milestone calendar.

b. Set a public hearing on Tuesday, July 25, 2006 to consider a private sale under State of North Carolina economic development statutes.

c. Authorize the Planning Director to continue to work with the developer and their designers to fine the building and streetscape design in the site plan approval process.
City Manager Allen highlighted the memorandum of understanding.  Council members had received the following information in their agenda packet.

Three proposals were received to a City-issued Request for Proposals in June 2005 for development of this property.  After analysis only one development proposal was deemed responsive.  City Council authorized continuing discussions with this developer, Empire Properties.  These discussions have resulted in the attached Memorandum of Understanding (MOU) regarding the development of this approximately 0.5 acre site on the west side of Salisbury Street between Lenoir and South Streets.  Below are the salient features of the MOU:

· The developer proposes a project including between 238,000 and 277,000 square feet (depending on the final number of guest rooms and condominiums) of mixed-use boutique hotel, retail and residential, with signature restaurant and fitness center and a rooftop pool and bar with views of the downtown skyline and the Progress Energy Center for the Performing Arts.  A single tower is proposed that will be between 16 and 21 stories (again determined by the final number of guest rooms and condominiums).  

· Between 100 and 125 guestrooms are proposed for the luxury, full-service hotel component of the project.

· Between 40 and 80 residential condominiums are proposed on the upper floors of the building.

· Approximately 15,000 square feet square feet of retail is included at ground level and on the second story, including a signature restaurant managed by a local chef with outdoor plaza seating.

· The developers are a local company active in downtown development, Empire Properties.  The hotel architect is Steven B. Jacobs of New York, the designer of several similar successful projects in NYC.  The hotel operator is Craig Spitzer, manager of several of the same projects in New York. The contractor is Turner Construction Company.

· The developer proposes to purchase the land from the City for appraised value, approximately $1.44 Million, or approximately $65 per square foot, subject to a current updated appraisal done within 6 months of closing.

· The developer proposes to lease approximately 275 parking spaces from the City on a long-term basis in the Performing Arts Center parking deck, and make a direct connection to that deck.  The City agrees not to redevelop the deck for a period of 10 years.

· The City agrees to maintain a minimum 60’ setback above the level of the current parking deck on the Performing Arts Center deck site should it be redeveloped in the future.

· The developer is offering to back up their performance tied to a milestone schedule with a $350,000 letter of credit.  The projected opening date of the project is April of 2009.  

· The developer has agreed to a design review process based on a clear set of urban design guidelines included in the MOU developed in concert with the Planning Director and the Urban Design Center.

· The developer has proposed that this land transfer be accomplished through a private sale taking place under State of NC economic development statutes.

The City’s normal method for selling public real estate is via the negotiated offer and upset bid process, which involves negotiation on a price along with any conditions, covenants or restrictions the City desires, advertisement of the price and the opportunity for another buyer to “upset” the bid with a higher price.  It is designed to ensure that the City reaps the maximum value for property by opening any sales proposal for “upset” should another buyer wish to offer more for the tract.  N.C.G.S. 158-7.1 also allows for a “private” sale to a single entity via a negotiated price when the City Council finds that the proposed project is likely to have a significant economic development benefit to the City.  This private sale is subject to a public hearing wherein the economic benefits of the project in terms of jobs, tax revenues, wages, etc. are considered, and requires the specific approval of the City Council.   

Greg Hatem presented information on the proposal submitted by Empire Property pointing out it will be signature piece.  He explained the base of the building, explained the building will include retail restaurants, various amenities and the residential units.  He pointed out the residential units will be condominiums which will be sold to people who live in the condominiums part of the time and the rest of the time those condominiums could be rented as a suite in the hotel.  He talked about the roof top restaurant, bar, swimming pool, and explained which facilities will be open to the general public.  He talked about the outside elevator which will be illuminated in changing colors.  He talked about the amenities which will be opened to the public 24 hours per day, meeting space, and the concept of the hotel.  He explained the restaurant will have outdoor seating, talked about Ashley Christiansen who will be chef and also run a cooking school.  He talked about the livable street components, urban design guidelines, how that would be incorporated into the design.  He went over the project team, gave information on the economic development impact, parking rental and the number of jobs which will be created.  He went over the milestones and the schedules, presented an aerial view of the hotel, first floor plans, meeting place plans, and touched on the various spaces.

Ms. Taliaferro questioned the milestones and the targets as outlined in the proposed memorandum of understanding and how those would be enforced.  City Attorney McCormick indicated normally it would buy a buy back or reversion of the property.  In response to questioning from Mr. Stephenson, City Manager Allen pointed out there are no city subsidies or public subsidies involved in this project.  Mr. Stephenson questioned how the provisions of the memorandum of understanding will be enforced to make sure we do not get into the same problems we had with design elements of the previous hotel.  City Manager Allen pointed out staff has pushed the developer as it relates to the design concept, use of materials, etc. and they have worked with the City very favorably.

Mr. Crowder commended the developer on this project pointing out it meets all of the goals of the urban design guidelines, livable streets concept, is using quality materials and is a quality project; therefore he would recommend upholding the recommendations as outlined on the agenda.  His motion was seconded by Mr. West and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

Mayor Meeker pointed out a few years ago it would have been hard to imagine a developer coming in with a $78 million project with no public support.  A project such as is before the Council today shows how strong our local developers are and how everyone believes in downtown.

SURPLUS PROPERTY – 301 HILLSBOROUGH STREET – APPROVED – PUBLIC HEARING ESTABLISHED FOR JULY 11 2006

The Reynolds Company, LLC owner of the property at 309 Hillsborough Street is interested in purchasing the adjacent property located at 301 Hillsborough Street.  The Reynolds Group is proposing a mixed use development on the combined site of 301 and 309 Hillsborough Street.  The development would include a parking deck, residential, office, hotel and retail space.  Financing and development would be the responsibility of Hillsborough Street Partners, LLC, consisting of The Reynolds Company (Ted and David Reynolds, principals) and Tri Properties (Greg Sanchez, principal).

Recommendation:  Authorize staff to negotiate an Offer to Purchase and Contract with Hillsborough Street Partners, LLC.  City Manager Allen pointed out we are talking about $63 million private investment in downtown.  What is before the Council is a memorandum of understanding for a contract to sell the land.  The City would have no involvement in this project other than selling the land.  Reynolds Company owns 309 Hillsborough Street and the proposal is to develop a parking deck, residential, office, hotel and retail.  It is a mixed use project of 25 stories including structured parking deck, 10,000 square feet ground level retail, 6 floors of Class A office space, 6 floors boutique hotel and 10 floors of residential condominiums.  It would be a net value to the City of $2.8 million pointing out this is based on the sale of the land and a combined appraised value and updated six months prior to closing.  He pointed out if the developer fails to meet the project milestones prior to closing the City would repurchase 309 Hillsborough Street for $408,000.  The developer closes but does not begin construction in 90 days the City would buy the property back at the same price.  The City would close when the developer has building permits and the developer is posting $400,000 guarantee which would be provided at the closing to ensure the developer meets the schedule.  The building permits would be issued by July 1, 2007 and the developer would have 18 months to 2 years to construct the project.

City Manager Allen pointed out Administration is recommending a private sale to Reynolds development, there is no subsidy.  It is a straight up land sale with revision if the milestones are not met.  He stated everyone is very pleased.

A representative of the Reynolds Company indicated they are very pleased to be moving forward with this project and the only way it could happen is the development team that they have assembled.  He stated they will be glad to answer any questions relative to the offer to purchase and contract.  City Manager Allen pointed out the City is ready for the Council to authorize approval of the offer.

Mr. Crowder pointed out he had done some work with Mr. Reynolds on a restaurant but it is not associated with this project but wanted to disclose that.

Mayor Meeker expressed appreciation for this project pointing out he feels it will open up the Hillsborough Street Corridor for other quality development.  We are very fortunate to have these type projects coming online.  Mayor Meeker moved approval of the Offer to Purchase.  His motion was seconded by Mr. West.

Brief discussion took place as to what would occur if the milestones are not met with City Attorney pointing out it would either be the City buying the property back or a straight reversion and he would suggest a straight reversion.  Mayor Meeker pointed out it seems that the offer has tremendous incentives to move forward and he feels what the manager has recommended makes sense.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

Later in the meeting, Mayor Meeker moved that a public hearing be scheduled for July 11, 2006 on the private sale.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REQUEST AND PETITIONS OF CITIZENS

DEVELOPMENT APPROVAL PROCESS – SUGGESTIONS – REFERRED TO ADMINISTRATION FOR REPORT BACK

Chris Sinclair, Triangle Community Coalition, talked about needs relating to improving the quality of the City’s development process.  He stated he understands the City Manager is working on several things and is about ready to unveil some of those plans.  He presented the Council members with the following information.
More than a year ago, the Triangle Community Coalition (TCC) raised awareness about improving the City of Raleigh’s development approval process.  Since we first met with you, Raleigh City Manger Russell Allen, and numerous members of the city’s staff, Raleigh has launched several critical initiatives to improve the development process.   Moreover, we are encouraged that improving the development approval process is a top priority for your third term.  We are concerned, however, that the process is still slow, and would appreciate the opportunity to share with you, and the members of the city council, our thoughts, ideas and suggestions for speeding up the development process overhaul.  

First, we are very pleased that the City of Raleigh recognized the challenges associated with creating and approving storm water documents----including homeowners association documents---to properly record plats for new developments.  The city’s creation of the Attorney Certification Program was a much-needed first step to ensure proper documentation for storm water management facilities.  Additionally, the program’s aim is to balance the need of proper risk management of storm water facilities, on the city’s side, with predictability in the approval process for developers.  

It is our view, however, that this well-intended program has missed its mark, and the process for recording plats is moving as slow---if not slower---than the process was when the council first adopted the program last July.

While we can appreciate the fact that this program is new---and working through the kinks is a necessary part of any new initiative---it is our belief that the prevalent slowness of the program is still problematic for the city and the business community.  Moreover, we can appreciate the massive workload the city attorney’s office handles from both the outside business community, and the internal legal and regulatory issues associated with running a city.  However, the delays in the new program are having a severe impact on the business community and our citizens. 

As you requested, we have outlined four recent case studies demonstrating how the delays with the approval process are prevalent, even with the Attorney Certification Program.  These examples are included with this which included information on Townes at Crabtree, Northridge Trace, Peyton Hall and portions of Bedford at Falls River presented. We trust they will highlight for you the challenges that the outside business community faces with this program.

We are also pleased that the city dedicated resources to study the development approval process.  We were encouraged to see and read the report released in March by your hired consultant, Farragut Systems, Inc.  With help from the city staff, they did an outstanding job developing suggestions and programs to improve the development process.  The TCC has thoroughly reviewed this study.  Our members believe that many of the conclusions and recommendations are critical to repairing a broken approval process.

In the spirit of good faith, the TCC would like to help jump start the city’s efforts to move forward on these recommendations.  We are therefore pleased to present to you the TCC’s prioritized list of the recommendations from the Farragut Systems Study.  While we know the city cannot adopt every program or recommendation in the study, it is our view that the following key recommendations should be part of the Raleigh’s initial efforts to improve the process.  The prioritized list is as follows:

1. Recommendation 5.1.3: Redefine Role of Attorney’s Office at the Policy Level (Farragut Study, p. 12)   The TCC believes this should be the top priority of the Raleigh City Council. Furthermore, we believe that implementing this one change will significantly improve the development process.   We particularly agree with the following recommendation in this section:  “…The role of the Attorney’s office should be recast as a policy and legislative role, creating the regulations and template documents within which staff in the relevant departments can make decisions.  Interpretations of ordinances and complex legal documents will always be an essential function that the primary land development departments need to have available to them, but many applications should not require attorney review at all.” 

2. Recommendation 5.1.11:  Improve Implementation of Text Changes (Farragut Study, p. 19).  This is a noteworthy recommendation.  Raleigh has adopted well over 25 text changes over the last several years.  It is important to realize the difficulty of learning the new changes, how the changes impact enforcement, and the time staff spends interpreting and adjusting to the new changes.    Developers also need time to adjust to the new changes to ensure compliance.  Having a schedule of effective dates for text changes with a limited number of effective dates per year would be beneficial to staff and the business community, and therefore should be a top policy consideration for the Raleigh City Council.

3. Recommendation 5.3.1:  Offer Pre-application Meetings (Farragut Study, p. 22).  This suggestion qualifies as “low hanging fruit” in terms of the available strategies to improve the development process.  Many jurisdictions in the region require pre-application meetings.  These meetings save time, money and address potential challenges in the development approval process.

4. Recommendation 5.1.5:  Create and Use Performance Measurement to Manage and Improve (Farragut Study, p. 5.1.5).  The length of time it takes to get through the approval process is entirely too long.  Currently, there is no system and no quality control for the systematic identification of delays in the approval process.  Good customer service is the lifeblood of any successful business.  Without it businesses fail; with it they thrive.  Government should also thrive on good customer service.  We believe that having some type of system to measure performance and turnaround---as well as a system for fixing any problems---should be a priority for the management team and council.

5. Recommendation 5.2.2, Subsection (2):  Interactive Project Status Website (Farragut Study, p. 19).  Having an interactive site that both staff and the development community can access is important.  Having such an interface, especially since most outside development firms and consultants are already technologically advanced, would make everyone’s job easier, the process more transparent and everyone accountable.  We strongly endorse this suggested improvement.

6. Recommendation 5.1.2:  Create a Land Development Handbook (Farragut Study, p. 12).  This is a vital step to improving the development process.  Having a centralized document with all of the procedures, rules, requirements and regulations in one easily accessible location would help the city and the development community.  Many jurisdictions around the country have such a document ---some of them on-line.  The process is more fluid as a result.   The city should commit the resources to make this handbook a reality and a priority.

If the city were to implement and execute the above recommendations, the development approval process would drastically improve.  The TCC stands willing and able to help the Council, staff and other stakeholders in the development approval process to implement these and other recommendations outlined in the Farragut Study. 

It is imperative, in our opinion, that something be done sooner rather than later.  The time for discussing and debating these much-needed changes to the process is behind us.  It is now time to roll up our sleeves, make some important decisions on which items to implement and go to work.  

We appreciate your attention in this important matter, and look forward to working with you to improve the development approval process in Raleigh.   In the end, everyone in the city stands to gain from your ability to move these recommendations forward.  

He commended the City Attorney, City Manager and staff on the study of this process pointing out most of the staff are as anxious as the development community is to get things moving.  He knows that improving the development process is a priority the mayor.  He talked about the need to improve the process so that Raleigh can be known as a business friendly community.  Approximately 20 persons stood in support of Mr. Sinclair’s statements.
Mayor Meeker pointed out the City Council recently authorized an additional express review team and that is a step in the right direction.  City Manager Allen pointed out the staff has made improvements to the development process as a priority.  He stated staff has already brought the Council a number of recommendations and action items.  He talked about this having to be a comprehensive approach as we are looking at organizational changes, resources, etc.  It is not just a simple matter of the City Council directing the staff to do something.  It has to be a comprehensive approach.  He stated staff is working through the Farragut study and are very close to being able to share with the stakeholders what is proposed then staff and all involved will need to vet the proposal and then bring it to the City Council.  He talked about the management team focus pointing out the Assistant City Manager will lead this effort.  It is a pretty dramatic change in how the city structure works.  There are many checks and balances.  He stated staff is focusing on this priority and will deliver.
City Attorney McCormick agreed with Mr. Sinclair’s comments pointing out they have had these discussions and the City Attorney’s office does need to get out of these approval processes, etc.  He talked about the completion of the stormwater manual and the need to get different documents that are moved up in the process.  He stated the City Attorney’s office concurs with the Farragut report and are ready to work with the Coalition and the City Manager to address the issues.

In response to questioning City Manager Allen pointed out he thought a report would be made the first couple of weeks in July.  Mayor Meeker suggested that the Council receive a report back in August.

Mr. Stephenson expressed appreciation to Mr. Sinclair and others involved for moving this forward.  He stated as an architect who is married to a building contractor he understands the concerns.  There are opportunities for improvement.  Mayor Meeker expressed appreciation for the report pointing out the Council will receive a report back the first meeting in August and advised the City Manager if there is anything the Council needs to do to work on this issue to let him know.

FEES – REQUEST FOR WAIVER – NO ACTION TAKEN

Angela L. Wright, Habitant for Humanity of Wake County, would like to request fee waiver for the use of City facilities for homeowners association meetings over the next six months.  Ms. Wright was not at the meeting, therefore the item was removed with no action taken.

SOLID WASTE CITATION – 8005 FARMINGWOOD LANE – REMOVED

Ellender J. Mills, 8005 Farmingwood Lane had requested permission to discuss a solid waste citation received in May and other issues related to services.  The City Clerk reported this item has been withdrawn and should not have appeared on the agenda.

PUBLIC NUISANCE – 1003 GARDNER STREET – NO ACTION TAKEN

Kristian Dru Curtis, 1003 Gardner Street, had requested permission to discuss a lawn nuisance.  Ms. Curtis was not at the meeting therefore the item was removed with no action taken.

TEXT CHANGE – OFFICE & INSTITUTION-I HEIGHT REQUIREMENTS – REFERRED TO ADMINISTRATION

Janet B. Mountcastle, Clines Design Associates, was at the meeting to request a text amendment to the Raleigh City Code Development regulations Section 10-2036, Office & Institution-1 District (d)(3) height requirements.  She proposed the following amendment:
“Only those portions of buildings and structures greater than 40 feet high, shall add one foot additional width to each required district yard setback for each foot of height greater than 40 feet high.  Not withstanding the foregoing statement, only those portions of buildings and structures constructed greater than 40 feet high which are located closer than 50 feet to either the lot line of any dwelling, any congregate care or any congregate living structure, or a boundary line of any residential zoning district, shall add 2 feet of additional width to the required district yard setback adjacent thereto for each foot of height greater than 40 feet high.  She explained the existing interpretation presented schematics of how the exiting interpretation would look as well as the proposed.  She stated she had discussed the situation with staff who recommended that she appear before Council.
City Manager Allen stated he does not have any information on this request.  Ms. Taliaferro suggested referring the item to administration for their comment and recommendation back to City Council.  Mayor Meeker pointed out what Ms. Mountcastle is proposing seems to make sense as he knows there are a number of cases where we are trying to get buildings closer to the street.  Without discussion the item was referred to administration for report back to Council.

STORMWATER RETENTION/AGREEMENT – VARIANCE REQUEST FOR SEVERAL LOTS IN WAKEFIELD COMMONS – APPROVED
Michael F. King, Kennedy and Covington, representing Kimco Wakefield Commons II, LLP presented the following request.

We are requesting a variance to the requirements of City Code Sections 10-9027(b) and 10- 9027(c) pursuant to City Code Section 10-9008 for Lots 33, 34, 35, 38, 39 and 49 in Wakefield Commons.  (He presented maps showing the locations). The exemption to Chapter 9 of the City Code for these lots pursuant to the resolution adopted by the City Council November 20, 2001, has expired. The subject lots were either encumbered by or impacted by a reservation of right of way in favor of NCDOT that ultimately terminated on May 18, 2005. This encumbrance significantly impacted the owners ability to market these lots for sale and frustrated the ability to obtain building permits prior to the sunset date for vesting under the November 20, 2001, exemption. Each of the subject lots is subject to the Declaration of Restrictive Covenants for Wakefield Conunercial — Wakefield Common Section recorded in Book 8189, Page 1080, Wake County Registry. That declaration encumbers all of Wakefield Commons, portions of which are developed and portions of which remain undeveloped. A stormwater facility for the development is located on Tract 21 and is designated as common property. That facility was designed to accommodate the stormwater for the development and each of the lots has easement rights to discharge into the facility. As detailed in the attached memorandum prepared by D. Amos Clark, PE of the John R. McAdams Company, Inc., upon development we will meet the detention requirements in Part 10, Chapter 9 of the City Code and with hybrid measures will meet the water quality requirements in Part 10, Chapter 9 of the City Code utilizing a combination of the Tract 21 water quality pond and BMP devises on each the lots. Given that the Wakefield Commons development is subject to a declaration that establishes stormwater drainage rights for all of the lots and a framework for the maintenance the Tract 21 water quality pond and given that certain of the lots subject to the declaration are developed and certain of the lots remain undeveloped, we have no leverage to require the owners of the developed lots to enter a stormwater agreement with the City for the Tract 21 water quality pond required by City Code Sections 10-9027(b) and 10-9027(c). We have met with Ben Brown and have discussed this matter with Ira Botvinick, both of whom support our request, and believe we have taken appropriate measures to insure that we will meet the requirements of Part 10, Chapter 9 of the City Code to the maximum extent practicable for these lots.
City Manager Allen pointed out staff has reviewed the stormwater calculations for this site and find that it does comply with stormwater quality and quantity regulations.  Since there is an existing pond in the subdivision and the pond is treating stormwater leaving the site, staff would recommend exempting the subdivision from the maintenance covenant and stormwater replacement fund provisions in Part 10, Chapter 9.  Ms. Taliaferro moved approval of staff’s recommendation.  Her motion was seconded by Mr. Craven and put to a vote which resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.

SURPLUS PROPERTY – 110 SOUTH EAST STREET – REQUEST AGREED TO

Greg Hatem, Empire Properties, requested that the Council grant the following changes to Amalgamated Empire Properties offer to purchase the property at 110 South East Street: 1) clarify that the necessary approval, city development is the preliminary site plan approval.  Empire Properties will meet or exceed the requirements of the preliminary site plan submitted and approved prior.  As soon as the purchase is complete, Empire Properties will submit a recombination plan and schedule the plan review; 2) eliminate the requirement for ownership reversion due to the fact that Empire Properties will not provide bank financing for the development with this requirement.  They would be willing to provide some form of performance bond in lieu of ownership reversion clause.

Mr. Hatem pointed out they are about to move the chapel onto the site and they are in a chicken/egg situation.  They have to have a building permit to locate on the site but they can’t get a building permit until they own the property.  He talked about the problems of buying the piece of property prior to getting the building permit.  City Manager Allen pointed out we couldn’t sell the property until we go through the requirements.  There will be recombination at closing.  It was pointed out it is felt that the request could be worked out.
PROP APPEAL – 2815 DILLMARK COURT – NO ACTION TAKEN

Katie Evans, 2815 Dillmart Court had requested permission to appeal the PROP ordinance being placed on her property.  Mrs. Evans was not at the meeting therefore no action was taken.

MATTERS SCHEDULED FOR PUBLIC HEARING

PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below.

     LOCATION &







    COST OF 

COUNCIL DISTRICT
PROPERTY OWNER
TAX I.D.
ABATEMENT
2008 Atkins Drive (C)
Joseph & Florence Freeman
0023522
$229.00

505 Carolina Avenue (D)
Jacqueline O L Epps
0138945
$275.00

814 Chatham Lane (C)
Nila M. & Mark E. Kucharski
0004873
$439.00

2713 Daytona Drive (C)
Angel & Johnnie Green III
0039398
$225.00

2500 Evers Drive (C)
Doris Irine Holder
0031943
$263.00

515 Hoke Street (C)
Katina & Lorenzo McKoy
0038774
$365.00

218 East Lee Street (C)
Robert J. Mitchener, Jr.
0078902
$255.00

4500 Marathon Lane (B)
Valley Stream Raleigh HOA
0292004
$225.00

The Mayor opened the hearing on each case, no one asked to be heard on any of the locations therefore the hearings were closed.

Ms. Taliaferro moved adoption of a resolution confirming the charges as outlined.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 943.

ANNEXATION PETITIONS – VARIOUS LOCATIONS – HEARING – ORDINANCES AND RESOLUTION ADOPTED

This was a hearing to consider the following petitions for annexation.  If following the hearings the Council wishes to proceed, it would be appropriate to adopt ordinances annexing the properties effective June 30, 2006 and a resolution placing the properties in the appropriate electoral districts.

LOCATION
ELECTORAL DISTRICT

Dutchman Creek, Phase 4 & Intervening Right-of-way
C

1701 Jones Franklin Road
D

5725 Poole Road/Stanley Property
C

Kingdom Way Office Building
E

Shoppes of Greenway
B

Fieldstone Crossing CUD
C

Sumerlyn Subdivision
B

TriCity Building Products
C

Shops at Battle Bridge
C

The Mayor opened the hearing on each location, no one asked to be heard thus the hearings were closed.  Ms. Taliaferro moved adoption of ordinances annexing the properties effective June 30, 2006 and adoption of a resolution placing the properties in the appropriate electoral districts.  Her motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinances 45, 46, 47, 48, 49, 50, 51, 52, 53 and Resolution 944.
EASEMENT SALE – 3604 PEWTER PLACE AND 3600 LANTERN PLACE – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the sale of utility easements located on property at 3604 Pewter Place and 3600 Lantern Place.  These were declared surplus during the June 6 Council meeting and proper advertisement has occurred.  Following the hearing if there are no adverse comments, it would be appropriate to authorize sale of the easements and accept the bid of Ross Lampe to pay for costs associated with the sale, etc.  The Mayor opened the hearing the hearing, no one else asked to be heard, thus the hearing was closed.  Ms. Taliaferro moved adoption of a resolution authorizing the sale/abandonment as outlined.  Her motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 945.
STC-4-06 – RURITANIA STREET – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the permanent closing of right-of-way known as Ruritania Street.  The hearing is pursuant to petition, resolution of intent, advertisement and notification as required by law.  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Ms. Taliaferro moved adoption of the resolution authorizing the closing as advertised.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 946.

STC-5-06 – SIX KNIVES ROAD – HEARING – RESOLUTION ADOPTED – EASEMENTS RETAINED

This was a hearing to consider the permanent closing of right-of-way known as Six Knives Road.  The hearing is pursuant to petition, resolution of intent, advertisement and notification as required by law.

The Mayor opened the hearing, no asked to be heard, thus the hearing was closed.  City Manager Allen pointed out if the Council decides to move forth with the closing, there should be easements retained for public utilities and natural gas mains.  Ms. Taliaferro moved adoption of a resolution authorizing the closing with the retention of the easements as outlined by the Manager.  Her motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 947.

STC-6-06 – SIX SPOONS ROAD – HEARING – RESOLUTION AUTHORIZING CLOSING ADOPTED – EASEMENTS RETAINED

This was a hearing to consider the permanent closing of right-of-way known as Six Spoons Road.  The hearing is pursuant to petition, resolution of intent and advertisement and notification as required by law.  The Mayor opened the hearing, no one asked to be heard, no one asked to be heard, thus the hearing was closed.  City Manager Allen pointed out if the Council decides to move forth with the closing, the Council should reserve easements for the water, sewer and gas mains.  Ms. Taliaferro moved adoption of a resolution authorizing the closing with retention of easements as outlined by the Manager.  Her motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 948.
REPORT AND RECOMMENDATION OF THE BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

CITY REVENUE ENHANCEMENT – REMOVED FROM THE AGENDA

Mayor Meeker reported the Budget & Economic Development Committee recommends that the item relative to City Revenue enhancements be removed from the agenda with no action taken.  Without objection the item was removed from the agenda.

LITTLER – PROBLEM/SOLUTIONS – REMOVED FROM THE AGENDA – COUNCIL TO CONTACT LEGISLATORS
Mayor Meeker reported the Budget and Economic Development Committee recommends that this item be removed from the agenda with no action taken but suggests that the Mayor and City Council Members individually contact legislators and encourage them to take action to address the issues relative to litter on State maintained highways.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

MUNICIPAL BUILDING PARKING DECK STATUS – REMOVED FROM THE AGENDA

Mayor Meeker reported the Budget & Economic Development Committee recommends that the item Municipal Building Parking Deck Status be removed from the agenda with no action taken.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

SURPLUS PROPERTY – 414 NEW BERN AVENUE – TO BE SOLD SUBJECT TO UPSET BID PROCESS WITH CONDITIONS

Mayor Meeker reported the Budget & Economic Development Committee recommends the City Council authorize the sale of the lot located at 414 New Bern Avenue for the construction and sale for a single-family homeownership house for the current fair market value through an RFP.  The lot would be sold as is for cash on closing through the upset bid process with the understanding that closing would occur within six months after Council approval but not until a building permit for the house is issued.  It would be further understood the project should be constructed within 12 months from the time of land sale.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West.  Brief discussion took place on the location of the property with City Manager Allen pointing out it is in a historic district and all of the appropriate certificates would have to be complied with.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
CITY OWNED PROPERTY – VARIOUS PROPERTIES – DECLARED SURPLUS

Mayor Meeker reported the Budget & Economic Development Committee recommends declaring various parcels surplus for the purpose of future disposition to be available for sale under the upset bid process.  The City acquired various properties as a result of property tax or assessment foreclosure action, road construction projects resulting in surplus remnants after completion of the projects, etc.  The locations were as follows:

	
 


	 
	 
	 
	 
	 
	 

	R/E Tax ID
	Site Address
	Acreage
	Zoning
	Location
	Tax Value
	Comments

	0070409
	113  Bart Street
	0.2
	R-20
	SE Raleigh near Battery Dr. & E. Hargett St.
	$18,000 
	Possible buildable lot.

	0006187
	1425  Garner Road
	0.15
	R-20
	SE Raleigh located on Garner Rd halfway between Hoke St.and Saints  Ave.
	$10,800 
	Sale to adjoining lot if possible.  This may also be a buildable lot. 

	0058271
	800  Hartford Road
	0.22
	R-20
	East Raleigh located in the vicinity of N. Raleigh Blvd. and N. King Charles Rd. 
	$20,000 
	Possible Buildable lot 

	
 


	 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 
	 

	R/E Tax ID
	Site Address
	Acreage
	Zoning
	Location
	Tax Value
	Comments

	0179215
	7143  Barberry Court
	0.04
	R-4
	NE Raleigh near Lynn Rd. & Six Forks Rd.
	$360 
	Landlocked , sale to an adjoining lot.

	0004783
	3801  Bellevue Road
	0.16
	R-4
	NE Raleigh near Six Forks and Ramblewood Dr.
	$16,000 
	Sale to adjoining lot if possible

	0065752
	3805  Bellevue Road
	0.15
	R-15
	NE Raleigh between Six Forks and Ramblewood Dr.
	$6,000 
	Small lot between Six Forks and Ramblewood. Possible landscaping use.

	0186359
	0  Cross Link Road
	0.2
	R-4
	SE Raleigh between Cross Link Road and Lyndhurst Drive in the vicinity of Rock Quarry Rd.
	$1,600 
	This is an abandoned RW remanent between Cross Link and Lyndhurst 

	0058272
	0  Dacian Road
	0.02
	R-4
	SE Raleigh in the vicinity of Dacian Rd. and Peyton St.
	$1 *under review
	Small triangular next to Dacian Apartments. 

	0035843
	1005  Garner Road
	0.12
	R-20
	SE Raleigh near the corner of Garner Road and MLK, Jr. Blvd. 
	$10,800 
	Sale western portion of lot, close unused Garner RW and combine to sale to neighboring lot.  Keep eastern portion for Greenway. 

	0186371
	0 Idlewood Village Drive
	0.03
	R-6
	SE Raleigh off of Sanderford Road south of Rock Quarry Rd. 
	$220 
	Sale to adjoining lot. 

	0035251
	200  MLK Jr Blvd
	0.06
	R-20
	South Raleigh at the corner of Blount St. & MLK, Jr. Blvd. 
	$9,600 
	Sale to adjoining lot. 

	0159991
	0 W  Millbrook Road
	0.41
	R-4
	Northwest Raleigh at the corner of W. Millbrook Rd. & Pleasant Valley Rd. 
	$41,000 
	Sale to adjoining lot. 

	0075950
	3518  Neil Street
	0.03
	I-1&2
	West Raleigh near the corner of Neil St. and Gorman St. South of Hillsborough St.
	$5,228 
	Sale to the adjoining lot.

	0102553
	0  Ramblewood Drive
	0.11
	R-4
	Small parcel between Ramblewood & I-440.
	$500 
	Sale to the adjoining lot.

	0186372
	0  Snowberry Drive
	0.17
	R-6
	SE Raleigh off of Sanderford Road south of Rock Quarry Rd. 
	$220 
	Landlocked , sale to an adjoining lot.

	0060867
	5 N  Swain Street
	0.07
	O&I-2
	Central Raleigh between Edenton St. & New Bern Ave. on Swain
	$15,245 
	Sale to an adjoining lot. 

	0045561
	321 S  Tarboro Road
	0.02
	R-4
	SE Raleigh.  Small parcel where Davie, Tarboro, & Rock Quarry meet
	$900 
	Sale to adjoining lot. 

	0195528
	0  Taylor Street
	0.13
	SPR-6
	West Central Raleigh.  Between Dixie Trail & Faircloth St.
	$2,000 
	Sale to adjoining lot. 

	0180823
	0  Taylor Street
	0.24
	SPR-6
	West Central Raleigh.  Between Dixie Trail & Faircloth St.
	$1 *under review
	Sale to adjoining lot. 


	0169006
	0  Trailwood Drive
	0.67
	O&I-1
	Southwest Raleigh.  Near the corner of Thistledown & Trailwood Drive in the vicinity of Gorman St.
	$29,185 
	Sale to NCSU or adjoining lot. 

	0179216
	0  Trollingwood Lane
	0.02
	R-4
	Northwest Raleigh near Six Forks and Lynn Rd.
	$200 
	Landlocked , sale to an adjoining lot.

	0008023
	3204 Ward Road
	0.05
	R-6
	Northeast Raleigh in the vicinity of Highwood’s Blvd. and Brentwood Road
	$8,800 
	Sale to adjoining lot. 

	0186370
	0  Wrentree Circle
	0.01
	R-6
	SE Raleigh off of Sanderford Road south of Rock Quarry Rd. 
	$220 
	Landlocked, very small parcel.  Sale to an adjoining lot. 

	0101857
	1300 Wrentree Circle
	0.37
	R-6
	SE Raleigh off of Sanderford Road south of Rock Quarry Rd. 
	$220 
	Large landlocked tract that would need to be sold to enjoining lots. 


On behalf of the committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West and a roll all vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

MUNICIPAL BUILDING BLOCK – FEASIBILITY STUDY – AUTHORIZED

Mayor Meeker reported the Budget & Economic Development Committee recommends Administration be authorized to extend a contract with O’Brien/Atkins to look at the Municipal Block Campus to see if it is suitable for a public safety center as well as other municipal needs.  It is understood this study would cost less than $50,000.  Funds are available.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West.  Mayor Meeker pointed out it does not look as if the City is going to be able to have a cooperative effort with the State to utilize the lot south of the Governor’s Mansion, therefore we need to look at other options for the public safety center and other city needs.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

CONDEMNATION – 1701 BOYER STREET – APPROVED

Mr. West reported the Real Estate Committee of the Budget & Economic Development Committee recommends that the Council approve the condemnation proceedings for acquisition of property located at 1701 Boyer Street owned by Samuel N. and Carolyn Merrit.  The property will be utilized for plan redevelopment purposes.  On behalf of the Committee, Mr. West moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

SNC-1-06 – PORTION OF S. PEARTREE LANE TO DONALD ROSS DRIVE – APPROVED – RESOLUTION ADOPTED
Chairperson Crowder reported the Comprehensive Planning Committee commends adoption of a resolution to change the name of a portion of S. Peartree Lane to Donald Ross Drive.  On behalf of the committee he moved the recommendation be upheld.  His motion was seconded by Mr. Craven and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 949.

REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

PUBLIC NUISANCE ORDINANCE REVIEW – VARIOUS AMENDMENTS – APPROVED TO BE EFFECTIVE OCTOBER 1, 2006; REVIEW TO BE HELD IN FEBRUARY 2008

Chairperson Isley reported the Law and Public Safety Committee recommend approval of the following amendments to the PROP ordinance and for these changes to be effective October 1, 2006.  The Committee recommends a review of the ordinance in February 2008.

I.
PROP Qualifying Events

a.
3 Noise or Party Convictions within 24 months instead of 2.

b.
2 public nuisance abatements within 24 months instead of 1.

c.
4 “strikes” within 24 months instead of 3.

II.
2 business days to respond by phone call to City after contact by City instead of within 24 hours.

III.
Excused Violations from PROP Qualifying Events

a.
Previously limited to Noise or Party Convictions and excused during appeal, now by Inspections when PROP qualifying is considered.

b.
Expanded to all qualifying events that are tenant caused.  This would not include, for example, preoccupancy before repairs are approved.

c.
Maximum events-3 within a 5 year period.
d.
Owner must show eviction or removal due to tenant actions which lead to qualifying violation.

e.
Owner entitled to relief for subsequent violations while in the process of diligently pursuing removal of the tenant by eviction action.

f.
If eviction action denied by court, then must not renew the lease to get benefit.

g.
If court bars owner from access to make repairs, then relief until 30 days after court order is lifted.

h.
Change address with Wake County Tax Office to correct address-limited to one excused violation only.
IV.
Appeal Process
a.
Appeal requests must be accompanied by $200 administrative fee.

b.
Administrative fee refunded if owner prevails.

c.
Appeals to be heard and decided by a 3rd party arbitrator, instead of the City Director of Inspections.

d.
Rules for Arbitration will be used.  Limit hearings to 1 hour, so evidence should be mostly written.

e.
Appeals from arbitrator to the City Council, but no new evidence in front of City Council.

f.
City and owner split the arbitration fee (currently $100) unless the owner prevails.

V.
Notice of Party or Noise Violations issued to tenants must be given to the owner by the City.


Proposed Effective Date-October 1, 2006.

On behalf of the Committee, Mr. Isley moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro.

Mayor Meeker expressed appreciation to the committee for their hard work on this complex issue.  He stated he has no problems with the recommended changes outlined in I, II and IV.  His problem relates to #3 the excused violations from PROP qualifying events and the proposal relating to maximum events – three (3) within a five year period pointing out he would feel more comfortable if it were one within a three year period.  He stated as far as the change in address with Wake County Tax Office to correct address he does not know whether that should be an excused violation as that would seem to be an obligation of any property owner.

Mr. Isley pointed out there is still a process to follow as it relates to excused violations.  It is not a “give me”.  He stated what has been proposed has been worked out by the Neighborhood Preservation Task Force, representatives of the departments and others.  The Committee met on this issue some six times and have discussed it, heard testimony, etc., and he is very comfortable with what is being recommended.  He suggested going ahead with what is recommended, see how it works and if there are problems it can be changed.  He stated he has no problem bringing it back for a review prior to September 2008.

Ms. Taliaferro pointed out the Committee discussed the item at length and explained discussions which took place in committee.  She stated as far as changing the address with Wake County Tax office to correct addresses concerned the committee, as we hear time and time again that one of the problems is the ability to find the owners of property and this may be a way to make sure that all address changes are updated with Wake County Tax Office.  She stated there are so many checks and balances and she supports what is coming out of committee as it was discussed very thoroughly by the committee and has the support of the committee.

Mr. Crowder pointed out the representative for the Triangle Property Management was an attorney and the other people on the task force were not attorneys and there may have been some unfair advantages in the discussion.  He presented Council members with a summary table of the current and proposed PROP verses the amplified entertainment permit provisions.  The summary table outlined the existing points of the PROP as well as proposed as it relates to the number of violations, etc.  He talked about the inequities between the PROP and the amplified entertainment permit and the need to make the PROP strong like the amplified entertainment permit.  He talked about at risk communities and pointed out many times the houses in those communities are like a revolving door and the problems occur over and over again.  He stated the landlords have an opportunity or contract and they can hold tenant liable.  He stated he would like to see these changes go to public hearing and talked about the three strike rule, the proposals submitted by Law and Public Safety Committee and how he thinks the changes water down the PROP ordinance.  He talked about the success of the PROP ordinance, the initiatives making things better and concern about the proposal coming out of committee.

Mr. West pointed out the PROP does have to do with quality of life issues, the work the committee did, the program in Minneapolis, the fact that fragile or at-risk neighborhoods are more concerned with life threatening situations than quality of life in many cases and he spoke in support of the proposal.

Mr. Stephenson talked about the comparison of the PROP and the amplified entertainment permit pointing out there doesn’t seem to be equity or fairness when you compare the two.  Whether you compare what goes on in a nightclub to what goes on in a residential area and in comparison of responsibilities of a nightclub owner to a landlord was talked about at length with various Council members providing their opinion Mr. Stephenson and Mr. Crowder talked about problems that can be created, their feeling of unfairness that criminal activities does not put someone into the PROP program but does allow the suspension of a amplified entertainment permit and the need to give the same tools to both was discussed at length.

The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Stephenson, Mr. Crowder, and Mayor Meeker.  The Mayor ruled the motion adopted on a 5-3 vote pointing out since the ordinance received only 5 votes it would be placed on the July 11 agenda for a second and final consideration.  See Ordinance 54.

LOITERING REGULATIONS – REMOVED FROM THE AGENDA TO REVIEW DECEMBER 2006

Mr. Isley stated the Law and Public Safety Committee recommends reporting this item out of committee with administration’s scheduling a review of the program the first meeting in December of 2006.  Without objection the item was removed from the agenda with the understanding it would be scheduled December 2006.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

WADE AVENUE CONNECTOR FEASIBILITY STUDY – ALTERNATE 1B APPROVED; ADMINISTRATION TO PROVIDE REPORT ON FUNDING

Chairperson Taliaferro reported the Public Works Committee recommends alternative 1B as the preferred pedestrian connection from the intersection of Ridge Road to the eastern end of the pedestrian bridge over I-440 on the Meredith campus site.  On behalf of the Committee, Ms. Taliaferro moved the recommendation be upheld.  Her motion was seconded by Mayor Meeker.  In response to questions, City Manager Allen pointed out there is no funding for construction of the pedestrian connection.  Ms. Taliaferro pointed out she understood there had been some discussions going on with NCDOT and asked that staff make contact with NCDOT about the possibility of funding or staff could provide some suggestions for possibility of funding the project.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote pointing out administration would provide information on possible funding sources at a later date.

SP-9-06 – LAFAYETTE RETAIL CENTER – APPROVED

Chairperson Taliaferro reported the Public Works Committee recommends upholding the Planning Commissions recommendation for approval of SP-9-06- Lafayette Retail Center as outlined in CR-10993.  On behalf of the committee, Ms. Taliaferro moved the recommendation be upheld.  Her motion was seconded by Mr. Craven and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

SOLID WASTE COLLECTION PLAN – CENTRAL BUSINESS DISTRICT – APPROVED TO BE EFFECTIVE JULY 1, 2006

Chairperson Taliaferro reported the Public Works Committee recommends adoption of new collection procedures for the Central Business District with the understanding the businesses would pay a flat fee of $30 per month and could either purchase a 96-gallon cart or specially marked bags for utilization and disposition of their solid waste.  The other aspects of the program as presented would be approved with the understanding the changes would be effective July 1, 2006.  On behalf of the committee, Ms. Taliaferro moved the recommendation be upheld.  Her motion was seconded by Mr. Craven.

Mr. Isley questioned if the Committee talked about where the trash will be placed with Ms. Taliaferro pointing out the containers will be collected at the street this just puts a window of time for authorized containers to be placed at the street.  Mayor Meeker questioned if there is a centralized location or dumpster to place trash in the downtown area with it being pointed out there is not.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 55 and Resolution 950.

ENVIRONMENTAL BOARD – ORDINANCE CREATING ADOPTED

Ms. Taliaferro reported the committee agreed to recommend adoption of an ordinance to create an environmental quality advisory board but were at a statement as to whether the members on that Board should be staff members or citizens at large.  She stated Council members received a proposed ordinance in their agenda packet which would create an Environmental Advisory Board and on behalf of the committee moved adoption of the ordinance.  Her motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 56.

Ms. Taliaferro pointed out the Committee could not come to a consensus as to whether the Board should be made up of citizens or staff members.  She stated there were only two committee members present when the item was last discussed and she supported a citizens at large board and Mr. Craven supported having staff members on the board.

Mr. Craven pointed out in discussing the creation of the Board it became apparent that the City already has a number of boards and commissions in the place that would address many of the environmental concerns and it struck him that many of the issues being that this board would discuss were specific and technical so the issues could be addressed by staff members supplemented by ad hoc task forces on specific issues.  Ms. Taliaferro stated she understood Mr. Craven’s theory but she felt it would be better to have citizens on the Board as they could bring in outside expertise and experience.  Staff is already working on these issues and is a part of the City Council we could still have ad hoc task forces to address specific issues such as the Ward Transformer site but she feels outside input would be beneficial.  Mayor Meeker pointed out the staff would be involved on a daily basis anyway.
Mr. Crowder stated he would agree that it should be outside people as the staff would be at the table anyway.  He stated the members who serve on the advisory board should be professionals in various areas and he hopes the City Council will look at that when making the appointments.  Mayor Meeker moved that the members on the Environmental Advisory Board be citizens and the Board would be staffed by City staff.  His motion was seconded by Mr. Crowder and put to a vote which passed with all members voting in the affirmative except Mr. Craven who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.

It was pointed out the first item that will be referred to this advisory board would be the fuel efficient issues and the Board would only discuss those things that are specifically referred to them.

REPORT OF MAYOR AND COUNCIL MEMBERS

NORTH HILLS – SELF FINANCING PROPOSAL – TO BE PLACED ON JULY 11 AGENDA

Mr. Craven spoke briefly about self-financing bonds and the concern among taxpayer groups and others relative to short comings of Amendment One.  He stated North Hills, Inc. has put together a self-financing proposal and it addresses the problems of Amendment One.  He pointed out the proposal secures the taxpayer interest through a tax lien on the property.  It provides for any future lender or owner assuming that obligation and making good on the debt.  It secures and provides sufficient revenue stream which is secured by higher tax value on the property to pay the debt and the property owner agrees to a higher tax value on which the private property owner would have to pay tax.  He pointed out the proposal provides a positive redevelopment in an infill area where city services are already provided.  He pointed out Raleigh needs increased revenue in order to meet spending requirements.  This proposal is a way to increase revenues without raising taxes and fees; therefore, he is requesting Administration to review the proposal and schedule a public hearing in conjunction with the July 25 zoning hearing on this project.

Mayor Meeker suggested the item be placed on the July 11 agenda as a special item.  Mr. Craven pointed out he is simply asking for a public hearing on the matter with the Mayor pointing out he did not feel the Council should send an issue to public hearing unless the Council is actively pursuing the issue or supporting the issue.  In response to questioning, City Attorney McCormick indicated he believes this proposal would require a report from the City and that report would be the subject of a public hearing.  Mr. Craven asked about the time constraints and the advertising for a public hearing.  City Attorney McCormick indicated he believes this would have a different advertising period and again stated he thinks a report is required from the City for the hearing.  Mr. Crowder suggested holding the item and letting the City Attorney do some research.

Mr. Stephenson referred to the recent visit to Minneapolis and St. Paul.  He stated while there their Mayor gave a presentation and everyone cautioned against entering into such tax incentive projects and said he understands developer are treating them like crack cocaine.  They are very addictive.  He cautioned the Council against moving forward before having discussions on what projects would be appropriate or inappropriate.  Mr. Stephenson stated the Minneapolis/St. Paul officials talked about the need to develop strict standards.  It was agreed to hold the item to receive a report from the City Attorney.

Later in the meeting, City Attorney McCormick indicated the City has to prepare a development financing plan and outlined what has to be included in that plan.  That plan is the subject of a public hearing and the notice requirement would be 30 days.  Mayor Meeker suggested that we schedule a review of the plan as a special item at the next meeting, get an overview on the financing in general, a presentation from North Hills and comments from the Manager and City Attorney relative to the issue.
POLICE – COMMENDED

Ms. Taliaferro pointed out the police department did a magnificent job dealing with the crowds during the Stanley Cup playoffs.  She stated their presence was noted by many and appreciated by all.  They did a great job closing off the streets during the celebrations and everyone enjoyed the festivities in a safe manner.
PARKING DECKS – REQUEST FOR INFORMATION – REFERRED TO THE CITY MANAGER

Ms. Taliaferro pointed out the City has made parking in the various municipal decks free to the public at night.  She stated she had noticed that the first floor of the parking decks are used for city vehicles and asked if there had been any thought in re-designing or realigning the parking so that the city vehicles are parked on the upper decks leaving more room for people using the parking decks and making it more convenient.  City Manager Allen pointed out staff has been looking at that possibility and will be providing a report soon.

BUDGET WORK SESSION – CANCELLED

Mayor Meeker pointed out a budget work session had been scheduled for later today and the next day but since the Council adopted the budget on June 19, those meetings have been cancelled.

TRAFFIC RED LIGHTS – COMMENTS RECEIVED

Mr. Crowder passed out an article relative to traffic cameras being used in the city and elsewhere.  He stated the article mentions ACS which is the City’s traffic light operator.  He stated it is very interesting information, it talks about the amount of money collected, the increase in accidents after the installations of the lights, etc.   He stated may be we should take a look at the information especially with regard to the auditing, revenue and number of accidents and whether the program is working as it should.
TRAFFIC – KIRBY AND BILYEU STREETS – REFERRED TO ADMINISTRATION

Mr. Crowder pointed out he recently attended the Kirby Derby.  It is a fabulous event which included an interesting parade with a theme of using City trash cans as various type floats.  He stated in attending that event, the possibility of looking at making Kirby Street one-way and the possibility of providing a convex mirror at the intersection of Kirby and Bilyeu Streets came up pointing out there is a blind curve which makes traffic dangerous at that intersection.  The item was referred to Administration.
FRANKIE’S FUN PARK – INFORMATION REQUESTED

Mr. Isley pointed out he had received a number of calls relative to Frankie’s Fun Park in the Brier Creek area.  It appears there is some confusion between Inspections and the Police Department as far as enforcement is concerned.  He stated there is a go-cart track which operates until mid-night and there are complaints about noise, etc.  He asked Administration to look at the situation to see what the issues are, whether a special use permit was needed or one applied for and if there is any enforcement that should or could take place relative to the problems.  The item was referred to administration.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk read the following results of the ballot vote.

Board of Adjustment – One Vacancy – Alternate Member.  Nominations include Ralph Rearden and Donald Mertrud.  Ms. Taliaferro and Mr. Isley nominated Larry McBennett.  The item will be carried over into the next meeting.

Fair Housing Hearing Board – One Vacancy – No Nominatees

Greater Raleigh Convention and Visitors Bureau – Two Vacancies – Melvyn Simpson and Brent Jayes.  Each received 8 votes (all Council members).
Human Relations Commission – One Vacancy – Jane Albright received 8 votes (all Council members)

Raleigh Historic Districts Commission – Two Vacancies – no nominees

Raleigh Transit Authority – One Vacancy – Alternate Member – Joseph Springer received 8 votes (all Council members)

Triangle Transit Authority – One Vacancy – Sig Hutchinson received 6 votes.  (Craven, Crowder, Stephenson, Kekas, West, Taliaferro)

The Mayor announced the re-appointments of Melvyn Simpson and Brent Jayes to the Greater Raleigh Convention and Visitors Bureau, appointment of Jane Albright to the Human Relations Commission, Joseph Springer to the Raleigh Transit Authority and Sig Hutchinson to the Triangle Transit Authority.  The other items will be carried over until the next meeting.

NOMINATIONS

HUMAN RELATIONS COMMISSION – NOMINATIONS MADE

A letter of resignation has been received from Hani Chohan, therefore there is one vacancy for consideration.  Ms. Kekas nominated Tanzeel Chohan.  The item will be carried over until the next meeting.
STORMWATER ADVISORY COMMISSION – CLERK ASKED TO CHECK

Ms. Taliaferro pointed out Council members received a letter from a member of the Stormwater Advisory Commission asking if there is not a vacancy due to the death of one of its members.  The City Clerk was asked to check on the situation.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

WARD TRANSFORMER – REPORT RECEIVED

City Attorney McCormick indicates there will be a hearing tomorrow night on the Ward Transformer PCB problem.  He explained the original plan call for dirt to have already been removed from the site but that has not happened.  The EPA realized it is a bigger clean up job than they originally thought and more dirt will have to be removed.  He pointed out we are talking about some 50,000 cubic yards of contaminated soil.  He pointed out they are looking at a new process of burning of the dirt, collecting the PCPs as a liquid and then truck to a licensed landfill.  He stated this sounds like a much more efficiency process and EPA will take public comment on the proposal at the hearing tomorrow night.  He just wanted to keep the Council up to date on the process.  Mayor Meeker suggested that the City Attorney keep Cary and the County advised of the process.
REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – VARIOUS – APPROVED AS PRESENTED

Council members received in their agenda packet copies of the minutes of the May 30 and June 5 budget work sessions and June 6 Council meeting.  Mayor Meeker moved approval as presented.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
CLOSED SESSION – HELD

Mayor Meeker indicated a motion is in order to enter into closed session pursuant to NCGS 143-318.11(a)(4) to discuss an economic development opportunity with regards to the RBC Center.  On behalf of the committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.  The Council went into closed session at 3:15 p.m.  The Council reconvened an open session at 3:40 p.m.  Mayor Meeker announced that by a vote of 6-2 (Mr. Craven and Mr. Isley voting in the negative) the City will pay from its portion of interlocal funds, $150,000 to the RBC Center in conjunction with the Jehovah Witness Conference at the RBC Center subject to negotiation of a successful contract.
Adjournment.  Mayor Meeker announced the meeting adjourned at 3:41 p.m.

Gail G. Smith

City Clerk
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