
City Council Minutes


August 8, 2006

COUNCIL MINUTES
The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, August 8, 2006, in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present.

Mayor Meeker, Presiding

Mr. West

Mr. Craven

Mr. Crowder

Mr. Isley

Ms. Kekas

Mr. Stephenson

Ms. Taliaferro

Mayor Meeker called the meeting to order at 1:02 p.m.  Invocation was rendered by Reverend Bob Vandenburgh, Friendship Baptist Church and the Pledge of Allegiance was led by Council Member Crowder.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS
PROCLAMATION – BROUGHTON HIGH SCHOOL GIRLS SOCCER TEAM DAY – PROCLAIMED
Mayor Meeker announced the City Council was pleased to have the Broughton High School girls' soccer team present at the meeting, and asked the team members to stand with their coaches.  The Mayor read a proclamation proclaiming August 8, 2006 "Broughton High School Girls' Soccer Day" in Raleigh.  He spoke briefly of the team's accomplishments, including its appearance in 12 of 13 state championship title games, winning the state soccer championship three times in the last four years (this being its second consecutive title), winning nine state 4A titles, its 26-0-1 record this season, and the honor of being ranked number one in the final National Soccer Coaches of America poll.  One of the team members thanked the City of Raleigh for this honor and thanked team Coaches Hernandez and Castro.  She noted that the nine senior girls on the team wish the remaining team members good luck in carrying on the winning tradition.
FRIENDS OF LAKE JOHNSON FUNDRAISER – ANNOUNCEMENT AND INVITATION
Benson Kirkman distributed posters for and invitations to the next fundraiser sponsored by the Friends of Lake Johnson on September 16, 2006.   He reminded everyone that several years ago, a public/private partnership was formed between the Friends of Lake Johnson and the City of Raleigh.  After inviting everyone present to the fundraiser, he presented each Council member with five brochures, and asked that they each sell five tickets to the event.  Mr. Kirkman thanked the Mayor, Council and staff for their support for this year's event and for the ongoing projects at Lake Johnson.
CERTIFICATES OF APPOINTMENT – PRESENTATIONS MADE
Mayor Meeker explained the Certificate of Appointment presentation and presented certificates to Margaret Rose Murray, who was recently appointed to the Telecommunications Commission, and Sig Hutchinson, who was appointed to the Raleigh Transit Authority.  Tanzeel Chohan, recently appointed to the Human Relations Commission, was absent at this time and received her certificate a little later in the meeting.
MAYOR’S COMMENTS – RECEIVED
Mayor Meeker announced that "Raleigh Wide Open", the event held for the reopening of Fayetteville Street, was a great success and the unprecedented turnout was quite a surprise.  He likened it to Woodstock because there was a great turnout, it was a great time, and it was enjoyed by everyone.  The Mayor expressed appreciation to everyone who had been involved in planning and coordinating the festivities, particularly Public Affairs Director Jayne Kirkpatrick and her department.  He concluded by stating that the City is considering the possibility of having its July 4 fireworks display on Fayetteville Street next year.
CONSENT AGENDA
CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the consent agenda indicating all items are considered to be routine and may be enacted by one vote.  The vote on the consent agenda will be a roll call vote.  He stated he had received the following requests to withdrawn items from the consent agenda:  Right-of-Way Items – Condemnation Requests – Green Valley/Garden Acres Annexation Area Water and Sewer Improvements – The Trustees for Wake Baptist Association (Meeker) and Martin Street – Commercial Loading Zone (Taliaferro).  Without discussion those items were withdrawn from the consent agenda.  Ms. Taliaferro moved Administration’s recommendations on the remaining items on the consent agenda be upheld.  Her motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the consent agenda were as follows.
BONDS – COMBINED ENTERPRISE SYSTEM REVENUE – NOT TO EXCEED $275,000,000 – AUTHORIZATION TO SELL – RESOLUTION ADOPTED
The City's adopted Capital Improvement Program includes certain projects to be funded by water and sewer revenue bonds.  To proceed with a proposed September 21, 2006 sale of not to exceed $275,000,000 Combined Enterprise System Revenue Bonds, it is necessary for Council at its August 8, 2006 meeting to pass a resolution making certain findings and determinations; authorizing the filing of an application with the Local Government Commission and requesting the Local Government Commission to sell bonds at a private sale in connection with the issuance of revenue bonds by the City.
Recommendation:  Adopt the resolution.  Upheld on consent agenda, Taliaferro/Kekas – 8 ayes.  See Resolution 977.
SEWER MAIN EXTENSION – SENDERO DRIVE – APPROVED
A request had been received from Shirley and Bruce Hatcher, property owners, to extend an 8-inch sanitary sewer main to their property at Lot #8, 5308 Sendero Drive, in Raleigh.  The property is outside the City, but inside the City's utility service area.  This extension will be built to City of Raleigh standards with the property owners bearing all cost.
Recommendation:  Approve the request to extend sanitary sewer in accordance with City of Raleigh standards.  Upheld on consent agenda, Taliaferro/Kekas – 8 ayes.

STREET CLOSINGS – APPROVED TEMPORARILY FOR VARIOUS EVENTS AND DATES
The agenda presented the following requests for temporary street closings:

3100 Block of Ashel Street

Susan Worsely, representing her community, requested a street closure on Sunday, September 10, 2006 from 5:30 p.m. to 8:30 p.m. for a neighborhood celebration.

Eastbound right-hand travel lane of Glenwood Avenue and the entrance to Umstead Park
BeBee Lee, representing The Thad and Alice Eure Foundation of Hope, requested a lane closure on Sunday, October 6, 2006 from 7:30 a.m. to 1:00 p.m. for a fundraising walk.
She also requested waiver of the amplified noise ordinances.

Recommendation:  Approval of the temporary street closings and related requests according to conditions outlined in the reports in the agenda packets.  Upheld on consent agenda, Taliaferro/Kekas – 8 ayes.

REZONING HEARING – SEPTEMBER SCHEDULE – APPROVED
The Planning Department had received six requests for rezoning for the Tuesday, September 19, 2006 public hearing.  There may be several text changes and Comprehensive Plan amendments.

Recommendation:  One hearing to be scheduled at 6:30 p.m. on the evening of Tuesday, September 19, 2006 and the zoning tour be held on Monday, September 18, 2006 starting at 8:30 a.m.  Upheld on consent agenda, Taliaferro/Kekas – 8 ayes.

SIDEWALK REPAIRS – 2730 VAN DYKE AVENUE – RESOLUTION OF INTENT ADOPTED
It was requested that a public hearing be authorized to consider a project to repair broken sidewalks at the following location:

LOCATION


     TAX ID NUMBER

APPROXIMATE COST
2730 Van Dyke Avenue

0023795



$175.00
This work is to be assessed at 100 percent of actual cost to the adjacent property owner in accordance with Section 6-2023 of the City Code with payment due upon completion or over a ten (10) year payment option period.

Recommendation:  Adopt a resolution of intent for a Tuesday, September 5, 2006 public hearing to consider the improvements.  Upheld on consent agenda, Taliaferro/Kekas – 8 ayes.  See Resolution 978.

GRANT – NCDOT BICYCLE PLANNING – APPROVED – FUNDS TRANSFERRED
The City of Raleigh has been awarded a grant of $90,000 from the NCDOT Division of Bicycle & Pedestrian Transportation for the purpose of updating the City's bicycle plan.  This is a matching grant program and sufficient funds for this match were included in the recently adopted Capital Improvement Program.  It is anticipated that the study will be complete and presented to Council in fall 2007.
Revenue Account:

515-9710-51324-000
NCDOT State Grant
$90,000.00

Expense Account:

515-9710-79001-975
Bicycle Plan Update
$90,000.00

Recommendation:  Authorize staff to accept the grant as proposed and proceed with a municipal agreement with NCDOT and budget amendments.  Upheld on consent agenda, Taliaferro/Kekas – 8 ayes.  See Ordinance 65TF51.
AUTOMATED METER READING PROJECT CONTRACT ADMINISTRATION AND INSPECTION – CONSULTANT SERVICES – APPROVED – FUNDS TRANSFERRED
A contract of $287,200 has been negotiated with Black & Veatch for the Automated Meter Reading Project Contract Administration and Inspection.
Recommendation:  Approve the contract with Black & Veatch for the Automated Meter Reading Project Contract Administration and Inspection (transfer to be handled administratively).

Transferred From:

348-9397-79001-975
AMR Meter Replacement
$287,200.00

Transferred To:

348-9397-79201-975
AMR Meter Replacement
$287,200.00

Upheld on consent agenda, Taliaferro/Kekas – 8 ayes.  See Ordinance 65TF51.
FALLS OF NEUSE ROAD WIDENING AND REALIGNMENT FROM RAVEN RIDGE ROAD TO NEW FALLS OF NEUSE ROAD, AND PERRY CREEK WIDENING FROM US 1 (CAPITAL BOULEVARD) TO US 401 (LOUISBURG ROAD) – CONSULTANT SERVICES – ADMINISTRATION AUTHORIZED TO NEGOTIATE CONTRACT
The consultant selection process has been initiated to provide design services for the Falls of Neuse Road Widening and Realignment and the Perry Creek Road Widening projects.

Twenty-seven proposals were received for these projects.  The selection committee reviewed the proposals and selected the top five rated firms.  As the result of the detailed evaluation process, the selection committee offered the following recommendations:

URS Corporation – Falls of Neuse Road Widening and Realignment

Stantec Consulting Services, Inc. – Perry Creek Road Widening

URS Corporation proposes to utilize a minimum of 15% MWBE sub-consultant participation.  Stantec Consulting Services proposes to utilize approximately 40% MWBE participation through a combination of sub-consultants and in-house staff.
Recommendation:  Authorize Administration to negotiate contracts with the firms as indicated.  Staff also recommends that the following firms be approved as alternates for these or upcoming design contracts as approved by Council.

HNTB North Carolina, PC

Rummel, Klepper & Kahl, LLP

Parsons Transportation Group, Inc.

Upheld on consent agenda, Taliaferro/Kekas – 8 ayes.

HILLSBOROUGH STREET ROUNDABOUTS PHASE I – DESIGN AGREEMENT – BASE DESIGN FEES APPROVED – CONSULTANT SERVICES – CITY MANAGER AUTHORIZED TO EXECUTE CONTRACT
The consultant selection process has been followed and an agreement was negotiated with the selected consultant, Kimley-Horn and Associates, Inc., for Hillsborough Street Roundabouts Phase I project.  The negotiations included a base design fee and several design alternatives listed below.  The negotiated base design fee is $265,385.00 which is to include preliminary design, utility coordination, roundabout analysis, drainage, traffic analysis, public involvement coordination as well as coordination with NCDOT up to the 25% design level.  The design will also include surveys and public and private subsurface utilities location.  The alternates below allow for either section or both to be designed to the 100% level.
Base design:
Gardner Street to Login Court (0% to 25%)

Fees:

Enterprise Street to Oberlin Road (0% to 25%)

$265,385.00



MWBE
24%

Alternate 1:
Gardner Street to Login Court (25% to 100%)

$328,475.50



MWBE
11%

Alternate 2:
Enterprise Street to Oberlin Road (25% to 100%)

$379,427.20



MWBE
10.9%

Alternate 3:
Both Alternatives 1 & 2 (25% to 100%)


$499,181.70



MWBE
14.60%

The consultant has agreed to hold prices of the three alternates for 90 days.  The design schedule shows the 25% plans to be presented at the October 17, 2006 Council meeting.  Staff will request funds for design completion from 25% – 100% upon Council approval of the selected alternate.

Funds for base design fees are available in the current CIP fund 531-9280-79001-975.

Recommendation:  Approve the Base design fees and authorize the City Manager to execute the design agreement.  Upheld on consent agenda, Taliaferro/Kekas – 8 ayes.

STORMWATER UTILITY PROGRAM – CONSULTANT SERVICES – CITY MANAGER AUTHORIZED TO NEGOTIATE AND EXECUTE CONTRACTS
The consultant selection process has been initiated to provide design and study services for several stormwater projects.  Proposals have been reviewed by appropriate staff and the following firms have been selected for contract negotiations on projects as shown:
Crabtree Creek Stream Restoration/Stabilization Design
Recommended Firm – Earth Tech of North Carolina, Inc.

Alternate Firm – Stantec Consulting Services, Inc.

Dortch Street Culvert/White Oak Road Retaining Wall Replacements

Recommended Firm – Wetherill Engineering

Alternate Firm – Carter Burgess

Brockton Drive Lake Project

Recommended Firm – Camp Dresser & McKee

Alternate Firm – Brown & Caldwell

Greystone Lake Project

Recommended Firm – Schnabel Engineering South, PC

Alternate Firm – Camp Dresser & McKee

North Hills Drive/Bayberry Lane Culvert Upgrade Projects

Recommended Firm – US Infrastructure of Carolinas, Inc.

Alternate Firm – WK Dickson

Lail Court/Swift Drive/Kaplan Drive Culvert Upgrade Projects

Recommended Firm – WK Dickson

Alternate Firm – Mulkey Engineers and Consultants

Recommendation:  Authorize the City Manager to negotiate and execute contracts with the firms as indicated.  Upheld on consent agenda, Taliaferro/Kekas – 8 ayes.

SIGNAL SYSTEM UPGRADE – DESIGN CONTRACT – CITY MANAGER AUTHORIZED TO EXECUTE CONTRACT
The City of Raleigh previously entered into a municipal agreement with NCDOT for the upgrade of the existing Computerized Traffic Signal System.  The municipal agreement specifies that NCDOT will pay 75% of the cost.  The City's portion (25%) is allocated in the CIP.  The City of Raleigh and NCDOT reviewed proposals for the design of an upgrade to the signal system and selected the engineering firm of HNTB.  A proposed contract with HNTB has been negotiated for an amount not to exceed $4.4 million and that includes all aspects for the design of an upgrade to the traffic signal system.

Recommendation:  Authorize the City Manager to execute the contract with HNTB.  Upheld on consent agenda, Taliaferro/ Kekas – 8 ayes.

SKATE PARK PROFESSIONAL DESIGN SERVICES – CONTRACT – ADMINISTRATION AUTHORIZED TO NEGOTIATE AND EXECUTE CONTRACT
Four proposals were received to provide professional design services for a skate park.  After reference investigation and Parks and Recreation staff evaluations, the following firms were ranked in priority order:

Stewart Engineering, Inc. (subconsulting team includes skate park designer Site Design Group, Inc.

Grindline Skate Parks

Wally Hollyday Design

Bliss Projects and Services

Funds in the amount of $520,000 for the design and construction of the Raleigh Skate Park, approved in the 2003 Park Bond, are available in the current CIP budget.

Recommendation:  Authorize Administration to negotiate and execute a consulting services agreement for skate park site selection and design with Steward Engineering, Inc.  Upheld on consent agenda, Taliaferro/ Kekas – 8 ayes.

BETHESDA VOLUNTEER FIRE COMPANY – CONTRACT AMENDMENT – APPROVED
Due to response time concerns, it was requested to renew for two years a contract with Bethesda Volunteer Fire Company for fire and emergency service.  The proposed contract amount for FY 07 is $223,437.  The contract would expire on June 30, 2008.

Recommendation:  Approve contract amendment.  Upheld on consent agenda, Taliaferro/ Kekas – 8 ayes.
PERSONNEL CLASSIFICATION CORRECTION – FINANCE (UTILITY BILLING) – APPROVED
As part of the Knightdale merger details which were approved by the City Council on April 18, 2006, a position that was transferred from the Town of Knightdale to the Utility Billing Division of the Finance Department was inadvertently classified as a Customer Service Representative, pay grade 26.  The intended classification for the position is Administrative Assistant, page grade 31.  The funding associated with the correction was included in the FY 07 budget process; therefore, there is no budgetary impact associated with the change.  This is a change in classification of title and pay grade with no salary change.  The Personnel Department has reviewed this and concurs with the change in classification.
Recommendation:  Approve the request to change the classification of the position transferred from Knightdale to the Utility Billing Division of the Finance Department from a Customer Service Representative, pay grade 26, to an Administrative Assistant, pay grade 31.  Upheld on consent agenda, Taliaferro/Kekas – 8 ayes.

PERSONNEL CHANGES – MULTIPLE DEPARTMENTS – POSITION RECLASSIFI-CATIONS – APPROVED
A job classification review has been completed by the Personnel Department which included eight positions in five departments, all of which focus on various levels of safety and related training functions.  Based on internal comparisons, six are recommended for upgrade:

Public Works Department – two positions:  VFS Safety/Training Specialist to be upgraded from pay grade 29 to pay grade 31; and Streets Safety Coordinator to be upgraded from pay grade 29 to pay grade 31.

Solid Waste Services Department – one position:  SWS Training Specialist to be upgraded from pay grade 29 to pay grade 31.

Parks and Recreation Department – one position:  Parks and Recreation Safety Coordinator to be upgraded from pay grade 30 to pay grade 33.

Public Utilities Department – two vacant positions:  Utilities Safety Coordinator to be upgraded from pay grade 30 to pay grade 33 and Plants Safety Coordinator to be upgraded from pay grade 30 to pay grade 33.  Funding in all cases is available in the budget for this fiscal year.

Recommendation:  Approve position reclassifications.  Upheld on consent agenda, Taliaferro/ Kekas – 8 ayes.

STREET CLOSING – STC-9-06 – OLD HICKS LANE – RESOLUTION OF INTENT ADOPTED
Phillip Culpepper of Wexford Developers, LLC petitioned to close the entire northernmost portion of Old Hicks Lane (SR-3049).
Recommendation:  Adopt a resolution authorizing a public hearing on Tuesday, September 5, 2006.  Upheld on consent agenda, Taliaferro/Kekas – 8 ayes.  See Resolution 979.
ENCROACHMENT REQUEST – 201 EAST HARGETT STREET – APPROVED
A request was received from Exploris to encroach on City right-of-way for the purpose of installing a building sign.  A report was included in the agenda packet.

Recommendation:  Approve the encroachment subject to (a) conditions outlined in Resolution 996-153 adopted June 4, 1996; (b) the owner obtaining a right-of-way permit from the Inspections Department prior to installation; and (c) the owner obtaining a sign permit from the Inspections Department prior to installation.  Upheld on consent agenda, Taliaferro/Kekas – 8 ayes.
ENCROACHMENT REQUEST – 207 FAYETTEVILLE STREET – APPROVED
A request was received from Shanahan Law Group to encroach on City right-of-way for the purpose of installing building signage and awnings.  A report was included in the agenda packet.

Recommendation:  Approve the encroachment subject to (a) conditions outlined in Resolution 996-153 adopted June 4, 1996; (b) the owner obtaining right-of-way and sign permits from the Inspections Department prior to installation; (c) the owner obtaining a certificate of appropriateness from the Historic District Commission prior to installation; and (d) the owner not trimming, disturbing, pruning or conducting any alterations to street trees in front of the store for installation or for visibility of signs or awnings at any time.  Upheld on consent agenda, Taliaferro/Kekas – 8 ayes.

ENCROACHMENT REQUEST – 410 NORTH HARRINGTON STREET – APPROVED
A request was received from Harrington Street Partners, LLC to encroach on City right-of-way for the purpose of installing various encroachments.  A report was included in the agenda packet.

Recommendation:  Approve the encroachment subject to (a) conditions outlined in Resolution 996-153 adopted June 4, 1996; (b) the owner obtaining a right-of-way permit from the Inspections Department prior to installation; (c) the owner contacting NC One Call Center 48 hours prior to excavation and remaining 10 feet from existing utilities; (d) the owner obtaining a street closure permit from the City Transportation Department and maintaining two-way traffic on all surrounding streets; (e) the owner obtaining a vegetation impact permit from the City Urban Forester prior to removal and installation of any trees and all tree grates shall be ADA-approved; (f) the owner maintaining a five-foot pedestrian pathway on all public sidewalks; and (g) the owner installing City-approved curb drain detail 50.01 for all roof drains.  Upheld on consent agenda, Taliaferro/Kekas – 8 ayes.

ENCROACHMENT REQUEST – 712 TUCKER STREET – APPROVED
A request was received from Crosland Properties to encroach on City right-of-way for the purpose of installing various encroachments.  A report was included in the agenda packet.

Recommendation:  Approve the encroachment subject to (a) conditions outlined in Resolution 996-153 adopted June 4, 1996; (b) the owner obtaining a right-of-way permit from the Inspections Department prior to installation; (c) the owner contacting NC One Call Center 48 hours prior to excavation and remaining 10 feet from existing utilities; (d) the owner not installing or constructing any part of the building, including walls, patio, roof or any physical structure into the City's sanitary sewer easement; (e) the owner maintain five feet of clear sidewalk width between the tree grate and the proposed balcony encroachment and tree grates shall be ADA-approved; (f) the owner pruning trees to a minimum branch height of six feet, that the trees are large enough at time of installation to support this, and tree grates are to be maintained in perpetuity; and (g) the installation of concrete pavers and sidewalk complying with City standard.  Upheld on consent agenda, Taliaferro/Kekas – 8 ayes.

BUDGET AMENDMENT – PARKS AND RECREATION AND POLICE – ORDINANCE ADOPTED
The agenda presented the following budget amendments:

Parks and Recreation - $1,500 - to accept a donation from the Raleigh Garden Club to continue their support of beautification in Raleigh parks.
Police - $115,000 – to appropriate funds from the Federal Asset Forfeiture reserve (Account 100-0000-40014-000) to fund the purchase of computer software and hardware to automate the vehicle accident reporting process.
The agenda outlined the revenue and expenditure accounts involved in recommended budget amendments.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on consent agenda, Taliaferro/Kekas – 8 ayes.  See Ordinance 65TF51.

CONDEMNATION – SUNNYBROOK ROAD WIDENING (FALSTAFF ROAD TO POOLE ROAD) – RESOLUTIONS ADOPTED
Efforts have been unsuccessful to obtain needed easements; therefore, it was recommended that a resolution of condemnation be authorized for the following:

Name:
Vincenzo and Nichola Terroni
Location:
508 Sunnybrook Road
Name:
James Elmore Carlton, Jr.
Location:
316 Sunnybrook Road

Name:
C. Millard Kirk, Jr. and Deborah B. Kirk
Location:
500 Sunnybrook Road

Recommendation:  Approve the condemnation resolutions.  Upheld on consent agenda, Taliaferro/Kekas – 8 ayes.  See Resolutions 980, 981 and 982.
CONDEMNATION – DOWNTOWN UNDERGROUND PARKING GARAGE (TEMPORARY SHORING TIE-BACK EASEMENTS) – RESOLUTION ADOPTED
Efforts have been unsuccessful to obtain needed easements; therefore, it was recommended that a resolution of condemnation be authorized for the following:

Name:
Phoenix Limited Partnership of Raleigh
Location:
Hannover II Property (BB&T Tower)
Recommendation:  Approve the condemnation resolution.  Upheld on consent agenda, Taliaferro/Kekas – 8 ayes.  See Resolution 983.

NEUSE RIVER WASTEWATER TREATMENT PLANT IMPROVEMENTS – CHANGE ORDER #12/LAKE JOHNSON EMERGENCY SPILLWAY REPAIRS – APPROVED – ORDINANCE ADOPTED
This change order is for a net increase of $194,500.  The change order is for the Phase 2 emergency repairs to the Spillway at the Lake Johnson Dam, which have been reviewed and approved by the State Dam Safety staff.  The prediction for an active tropical season for the next few months is the reason for completing this work as soon as possible in an emergency manner.
History:

Original Contract Amount:

$19,772,040.00

Previous net changes (ADD):

$  3,171,356.73

New Contract Amount:

$23,137,896.73
Budgetary accounts to be amended:

Transferred From:

348-9026-79001-975
Water Tank Rehabilitation/Maintenance
$194,500.00

Transferred To:

348-9247-79202-975
NRWWTP Solids Handling Improvements
$194,500.00

Recommendation:  Approve Change Order #12 in the amount of $194,500 and the budgetary transfer.  Upheld on consent agenda, Taliaferro/Kekas – 8 ayes.  See Ordinance 65TF51.

PW 2002-4 – STRICKLAND/LEADMINE ROAD WIDENING PROJECT – CHANGE ORDER #2/LAKE JOHNSON EMERGENCY SPILLWAY REPAIRS – APPROVED – ORDINANCE ADOPTED
This change order is for an increase of $122,941.68.  The change order is for the adjustment of contract quantities and addition of new items necessary to finalize the contract.
History:

Original Contract Amount:

$4,390,108.00

Previous net changes (ADD):

$   431,463.15
New Contract Amount:

$4,944,512.83
Budgetary accounts to be amended:

Transferred From:

531-8636-79001-975
Strickland Road Widening
$122,941.68
Transferred To:

531-8637-79202-977
Leadmine/Strickland Road
$122,941.68
Recommendation:  Approve Change Order #2 in the amount of $122,941.68 and the budgetary transfer.  Upheld on consent agenda, Taliaferro/Kekas – 8 ayes.  See Ordinance 65TF51.
TRANSFERS - PUBLIC UTILITIES DEPARTMENT – APPROVED – ORDINANCE ADOPTED
The agenda presented the following budget transfers for the Public Utilities Department:

$35,000 – to provide funds for the third-party audit for the National Biosolids Partnership certification.
$72,800 – to provide funds for a Business Analyst/Project Manager to assist Public Utilities with the upgrading of existing water plant and laboratory data management systems.

The agenda outlined the code accounts involved in the transfers.

Recommendation:  Approval of the budget transfers as outlined.  Upheld on consent agenda, Taliaferro/Kekas – 8 ayes.  See Ordinance 65TF51.
PW 2006-6 – 2005 SIDEWALKS PROJECT – BID AWARDED TO LANIER CONSTRUCTION COMPANY, INC.
Bids were received and publicly opened by the Public Works Department on June 22, 2006 for the 2005 Sidewalks Project, PW 2006-6.  A total of five (5) bids were received.  Lanier Construction Company, Inc. submitted the lowest bid in the amount of $431,174.35.  Lanier Construction, Inc. is a minority-owned business and plans to obtain approximately 89% MWBE participation from sub-contractors on this project.

Recommendation:  Approve the low bid received from Lanier Construction Company, Inc. in the amount of $431,174.35 and budget transfers.
Transferred From:

515-8294-79001-975
Sidewalk Improvement 02
$212,825.00

515-8295-79001-975
Sidewalk Improvement 07
$218,349.35


$431,174.35
Transferred To:

515-8295-79202-975
Construction Contract
$431,174.35
Upheld on consent agenda, Taliaferro/Kekas – 8 ayes.  See Ordinance 65TF 51.
PU 2006-4 – ILEAGNES STREET – INSTALLATION OF SANITARY SEWER MAIN – RESOLUTION OF INTENT ADOPTED

Location:
Ileagnes Street from existing sanitary sewer just west of Norfolk Southern Railroad to Amelia Park.

Type of Project:
Installation of approximately 600 linear feet of 8-inch sanitary sewer main.

Estimated Cost:
$36,000.

Assessment:

Inside City.  To be assessed on a linear foot basis.

Recommendation:  Adopt a resolution of intent to schedule a public hearing on Tuesday, September 5, 2006.  Upheld on consent agenda, Taliaferro/Kekas – 8 ayes.  See Resolution 984.
TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED
The agenda presented recommended changes in the traffic code relating to (a) the street name change for South Peartree Lane to Donald Ross Drive; (b) multi-way stop requests for the traffic calming project on Ashe Avenue; (c) removal of a small one-hour parking zone on Salisbury Street to address sight distance concerns; (d) enforcement hours in commercial loading zones; (e) establishment of no parking zones on Bland Road to address sight distance concerns; (f) enforcement hours for commercial loading zones on Martin Street; and (g) correction of the location of a thirty-minute parking zone on Hargett Street.  The agenda outlined the exact locations involved and the reasons for the recommended changes in the traffic code.

Recommendation:  Approval of the changes in the traffic code as outlined.  Upheld on consent agenda, Taliaferro/Kekas – 8 ayes.  See Ordinance 66.

TRAFFIC – TEXT AMENDMENT TO CITY CODE SECTION 11-2177 – ORDINANCE ADOPTED
The agenda presented a proposed text change to the parking regulations of the City Code that would amend Section 11-2177 with regard to the enforcement hours of commercial loading zones.
Recommendation:  Approve the text change to the City Code as presented.  Upheld on consent agenda, Taliaferro/Kekas – 8 ayes.  See Ordinance 67.

END OF CONSENT AGENDA

CONDEMNATION – GREEN VALLEY/GARDEN ACRES ANNEXATION AREA WATER AND SEWER IMPROVEMENTS – REMOVED
Efforts have been unsuccessful to obtain needed easements; therefore, it was recommended that a resolution of condemnation be authorized for the following:

Name:
The Trustees for Wake Baptist Association
Location:
4125 Rock Quarry Road

Recommendation:  Approve the condemnation.
Mayor Meeker stated the condemnation for Green Valley/Garden Acres Annexation Area/Trustees for Wake Baptist Association was withdrawn from the consent agenda as it had been resolved due to the efforts of the City Manager and Mr. West.  The Mayor thanked them for their assistance in resolving this matter.  The item was removed from the agenda with no action taken.
TRAFFIC – MARTIN STREET – COMMERCIAL LOADING ZONES – ORDINANCE ADOPTED

It was recommended that two commercial loading zones have their enforcement hours changed on both sides of Martin Street between McDowell Street and Salisbury Street.  A letter was received by a business indicating that its current commercial loading zones need to have 24-hour/7-day-a-week enforcement for its delivery operation.  This request is contingent upon the text change item for the City Code to allow for enforcement of the commercial loading zones outside the current approved hours of enforcement.  This change will help serve the business its delivery vehicles.
Recommendation:  Approve as recommended.

Ms. Taliaferro requested that his item be removed from the consent agenda for discussion.  She noted there is currently an item under review the Public Works Committee regarding a loading zone on Martin Street, and asked if the Committee should also review this item, and perhaps all loading zones on Martin Street.  The City Manager replied that this consent agenda item is about the hours of enforcement and does not involve a change of location for the loading zone.
Ms. Taliaferro moved the recommendations regarding enforcement hours for two commercial loading zones as outlined on the consent agenda be upheld as presented.  Her motion was seconded by Ms. Kekas and all members voted in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 66.
REPORT AND RECOMMENDATION

OF THE PLANNING COMMISSION
PLANNING COMMISSION CONSENT AGENDA – APPROVED AS PRESENTED
Mayor Meeker presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular consent agenda.  He stated he had received a request to withdraw item Z-41-06 – Glenwood Avenue, South Side, West of Creedmoor Road Intersection, Conditional Use (Stephenson) and without discussion that item was withdrawn.  Ms. Taliaferro moved the Planning Commission’s recommendations as outlined on the consent agenda for the remaining items be upheld.  Her motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Planning Commission Consent Agenda were as follows.
REZONING Z-47-05 – NEW BERN AVENUE – APPROVED WITH CONDITIONS – ORDINANCE ADOPTED
This request is to rezone approximately 4.17 acres, currently zoned Residential-4.  The proposal is to rezone the property to Office and Institution-1 Conditional Use.

CR-11009 from the Planning Commission finds that the proposal is not consistent with the Comprehensive Plan.  Based on the Findings and Reasons of this document, the Planning Commission recommended that this request be approved in accordance with conditions dated August 1, 2006.  Planning Commission’s recommendation upheld on consent agenda, Taliaferro/Kekas – 8 ayes.  See Ordinance 68ZC591.
CP-5-06 – REEDY CREEK GREENWAY – APPROVED – RESOLUTION ADOPTED
This request is to amend the Capital Area Greenway Plan by adding a Greenway Connector along the north side of Reedy Creek Road from Blue Ridge Road to Trenton Road at Umstead Park.
CR-11011 from the Planning Commission recommended approval of the requested amendment to the Capital Area Greenway Plan, a Systems Plan of the Comprehensive Plan.  Planning Commission’s recommendation upheld on consent agenda Taliaferro/Kekas – 8 ayes.  See Resolution 985.
FP-4-06 – MARSH CREEK – APPROVED – ORDINANCE ADOPTED
This is a change to the accepted Federal Emergency Management Agency's flood maps due to drainage improvements associated with a City project.
CR-11012 from the Planning Commission recommends approval.  Planning Commission’s recommendation upheld on consent agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 69.
SP-38-06 – WILDER'S GROVE MIXED USE DEVELOPMENT MASTER PLAN (MP-1-91) AMENDMENT – APPROVED WITH CONDITIONS

This request is to amend MP-1-91, Wilder's Grove Mixed Use Development (MUD) Master Plan, by allowing retail uses on 5.55 acres that previously only allowed Office and Institution-1 and Industrial uses within a 48.95-acre Mixed Use Development Master Plan.  All future development on the subject property will require City plan approvals, including compliance with Part 10, Chapter 9 of the City Code.
CR-11013 from the Planning Commission recommended approval with conditions.  Planning Commission’s recommendation upheld on consent agenda Taliaferro/Kekas – 8 ayes.

TC-9-06 – REVISED ZONING CONDITIONS FOR CONDITIONAL USE PROPOSALS AND TIME FOR CONSIDERING REVISED PLANNED DEVELOPMENT DISTRICT MASTER PLANS – APPROVED – ORDINANCE ADOPTED
This text change proposed to amend the Zoning Code for conditional use zoning proposals to prohibit the submittal of revised zoning conditions between the Planning Commission's action and the receipt of that action by the City Council, and to increase the number of days from 15 to 45 which permit the City Council to consider a revised Planned Development District (PDD) Master Plan following the receipt of the Planning Commission's recommendation.
CR-11014 from the Planning Commission recommends approval of the proposed text change.  Planning Commission’s recommendation upheld on consent agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 70TC288.
TC-11-06 – SOIL EROSION AND SEDIMENTATION CONTROL (STABILIZATION OF A DISTURBED AREA) – APPROVED – ORDINANCE ADOPTED
This text change proposes to amend Chapter 10, Part 5 of the City Code to change the maximum number of days for required stabilization of a disturbed area, in accordance with the revised Sedimentation Pollution Act.
CR-11015 from the Planning Commission recommended approval of the proposed text change.  Planning Commission’s recommendation upheld on consent agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 71TC289.
TC-12-06 – CIVIL PENALTY NOTIFICATION (CORRECTION TO FORMATTING OF TC-13-05) – APPROVED – ORDINANCE ADOPTED
This text change amends the Zoning Code to correct an error related to the Code formatting of the previously approved Civil Penalty Notification text change (TC-13-05).
CR-11016 from the Planning Commission recommends approval of the text change.  Planning Commission’s recommendation upheld on consent agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 72TC290.
TC-15-06 – PLANNED DEVELOPMENT DISTRICT RETAIL PHASING – APPROVED – ORDINANCE ADOPTED
This text change proposes to amend the Zoning Code for Planned Development District Master Plans to permit the construction of retail uses within the initial phase(s) of the development under specific circumstances.
CR-11017 from the Planning Commission recommends approval of the text change.  Planning Commission’s recommendation upheld on consent agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 73TC291.
END OF PLANNING COMMISSION CONSENT AGENDA
REZONING Z-41-06 – GLENWOOD AVENUE – APPROVED – ORDINANCE ADOPTED
This request is to rezone approximately 1.72 acres, currently zoned Office and Institution-1.  The proposal is to rezone the property to Office and Institution-2 Conditional Use.

CR-11010 from the Planning Commission finds that the proposed rezoning is consistent with the Comprehensive Plan and that this request be approved in accordance with conditions dated April 20, 2006.
Planning Commission Chairman Jim Baker explained the request and the Planning Commission’s recommendation.  Mr. Stephenson had requested this item be removed from the Planning Commission consent agenda for discussion purposes, and asked Mr. Baker if there was a height limitation in O&I-2.  Planning Director Mitchell Silver replied that the O&I districts have the most liberal use of height and density with no limits per se.  This item will require approval by the City Council as a site plan case, and will be balanced by the density on the site and the FAR (floor area ratio).  Mr. Stephenson said in the previous case for the Soleil Center, there had not been much opportunity for the public input before it was approved, and he would like this item to be sent to the Comprehensive Planning Committee for discussion regarding height and appearance characteristics.
Mr. Isley moved to uphold the Planning Commission's recommendation for approval of Z-41-06 as outlined in CR-11010.  Mr. Craven seconded the motion.

Mr. Stephenson offered a substitute motion to send Z-41-06 to the Comprehensive Planning Committee.  Mr. Crowder seconded the substitute motion.

Ms. Taliaferro requested clarification of what the Comprehensive Planning Committee would discuss.  Mr. Stephenson reiterated that in the previous Soleil Center case, there had been concern that the citizens did not have adequate opportunity to provide Council with their thoughts on the merit of the rezoning.  He thought it would be better not to repeat that same situation for a rezoning case with unlimited height restrictions.
Mr. Isley pointed out that a public hearing had already been held on Z-41-06, and Ms. Taliaferro added that the case had been discussed at several CAC meetings as well.  Mr. Isley said this case was in his district, and there had been every opportunity for the public to relay its opinions.  He mentioned he was amazed that at the last Planning Commission meeting, all the Commission members had voted unanimously to recommend approval of all the cases referred today.  Case Z-37-06 is tied to this case and was discussed in the Comprehensive Planning Committee yesterday.  Mr. Isley stated that there was no reason to hold this case for further discussion and the Council should vote today.
Mr. West expressed his concern with holding the case and said he did not want to drag it out.  He agreed with Mr. Isley and Ms. Taliaferro that there had been plenty of public input.  Holding the case affects the efficiency of what the City tries to accomplish, he said.  If he could see something that documented any lack of public opinion, he might change his mind.

Ms. Taliaferro stated she would also remind the Council there are height limitations involved, and any heights outside of those limitations would have to be brought to the City Council for approval.

Mr. Baker interjected that with regard to Z-37-06, the adjacent neighbor had concerns about cross access and other issues.  The Planning Commission felt those issues could be addressed through the site plan approval process.
Mr. Crowder said he believes there are additional issues beyond the public process.  He is concerned that this site is located within a floodplain area, with congested roads in the area such as Glenwood Avenue, and that the FAR was being increased.

Mr. Stephenson brought to everyone's attention the fact that there will be another chance for the public to comment during the site plan approval process, and he hopes that efforts will be made to notify the surrounding neighbors.  Mr. Stephenson withdrew his substitute motion.

Mr. Silver commented there is no maximum height limit per se.  The intention of the Soleil Center developer is not to build a tower; the intention is to have the buildings complement each other.  Although a site plan has not yet been formally submitted, he guesses the building(s) will be 10 to 12 stories in height.  Mr. Crowder asked if the applicant had included a condition stating that, and Mr. Silver replied the applicant had not.  He repeated there is no height limit associated with O&I-2 and it is more liberal than O&I-1.  The applicant desires to have one pinnacle with complementary buildings surrounding it.  The site plan will be brought to the City Council for final approval, he said.
Mayor Meeker called for the vote on Mr. Isley's motion.  The motion carried 7-1 with Mr. Crowder voting in the negative, and the Mayor ruled the motion adopted.  Mr. Crowder stated for the record that he did not think it was a good idea to put residential units in a floodplain area.  See Ordinance 68ZC591.
SPECIAL ITEMS
TC-3-06 – STORMWATER REGULATIONS – NITROGEN REDUCTION – TO BE PLACED ON SEPTEMBER 5, 2006 AGENDA AS A SPECIAL ITEM
The following report and recommendation from the Planning Commission appeared on the June 6, 2006 agenda.

This text change proposes to amend the Zoning Code regarding nitrogen offset fees to incorporate the name of the North Carolina State fund and to reflect the current fee and fund name as adopted by the State.
CR-10988 from the Planning Commission recommends that this text change be approved.

Concern was expressed relative to the State's notification process and the possibility that further consideration of this issue may occur at the State level.

During the June 20 Council meeting it was directed that this item be deferred until this meeting to give the General Assembly time to act on the issue.  It would be appropriate to further consider the issue.
The City Attorney stated the proposed text change accomplished two things, i.e., the Raleigh City Code now refers to the fund by the same name the State does (North Carolina Riparian Buffer Restoration Fund), and the fee for making offset payments is referred to as "the latest fee adopted by the State" instead of a specific dollar amount so that future text changes will not be necessary.  Mr. McCormick informed the Council that the General Assembly has taken action to restore the fee to what it was previously, but the Governor has not yet signed that bill into law. Mr. McCormick recommended the City Council hold this item until the Governor signs the newly-adopted bill.  By consensus agreement of the City Council, this item will be held for placement on the September 5 Council meeting agenda.
WATER AND SEWER CAPACITY FEES – TO BE PLACED ON THE SEPTEMBER 5, 2006 AGENDA AS A SPECIAL ITEM
During the Budget Sessions, Mayor Meeker asked about water and sewer capacity fees and information on those charges in surrounding areas.  A report was provided to the Council.

During the July 25, 2006 Council meeting, Mayor Meeker asked that the item be placed on this agenda for further consideration.  An updated report was included in the agenda packets.
Mayor Meeker thanked the City Manager for the updated report and asked if discussion with bond agencies had taken place yet.  Mr. Allen stated the rating agencies have not given an opinion, but cautioned that water and sewer capacity fees should not be counted as reliable income because they are dependent upon growth of the City, and growth might affect lowering the rates in the future.  He talked about how the fees could be used and not affect our rating if the Council desires to put capacity fees in place.  Mayor Meeker stated he feels the issue merits careful consideration.
Mr. Crowder stated he hopes the City would provide rebates to citizens if the Council moves forward with capacity fees.  Mr. Craven said he would like to compare percentage rates with other towns.
By consensus agreement, this item will be held and placed on the September 5, 2006 City Council agenda.

REPORT AND RECOMMENDATION OF THE CITY MANAGER
PROGRESS ENERGY FRANCHISE AGREEMENT – POSSIBLE AMENDMENT – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
The electric power franchise between the City and Progress Energy was renewed in 1986 and has a term of 40 years.  It outlines the methods and manner of providing electrical power service throughout the City but most notably within the public ways.  In 1990 an administratively approved matrix was negotiated between the City and Progress Energy to guide staff in the handling of relocations of electric facilities due to road widening or other public projects.
It is the view of Administration that the matrix does not comply with the franchise and exposes the City to substantial financial responsibility in certain relocation circumstances.  Progress Energy proposes to amend the agreement to comply with the matrix.  The primary disagreement relates to those circumstances in which the matrix calls for City participation in 50% of relocation expenses when the franchise would call for none.
Recommendation:  Refer to the Budget and Economic Development Committee for further analysis and discussion.
The City Manager explained there are 20 years left on this agreement which defines how electric power service is provided in the community.  A critical aspect of the agreement is how it should be managed when stormwater projects or road projects necessitate easements and relocation of utility lines.  The matrix, which is only approved administratively and not by the City Council, is not in compliance with the franchise agreement.  There is a possibility of exposure to the City if the matrix is followed without it corresponding to the agreement, but the franchise agreement can be amended if the Council thinks the matrix is appropriate.  Mr. Allen would like to discuss this with the Budget and Economic Development Committee.
Mr. Crowder, seconded by Mayor Meeker, moved to refer the Progress Energy Franchise Agreement to the Budget and Economic Development Committee.
The City Attorney stated the City Manager is correct; there is a discrepancy.  The City must either follow the franchise agreement or change the matrix to match the agreement.
Mayor Meeker called for a vote on the motion, which carried unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

POLICE SUPPLEMENTAL PAY AS EDUCATIONAL INCENTIVE – APPROVED

As a part of the 2006-07 budget process, Council approved a $350,000 allocation effective September 1, 2006 as a "Reserve for Supplemental Police Pay."  City Administration was requested to present a proposal which would improve the recruitment and retention of sworn police personnel.  Included in the agenda packet was a memorandum outlining two options for consideration.

Recommendation:  Approve Proposal B which provides an annual bonus for all sworn police personnel based upon educational achievement levels.
The two proposals for using the supplemental pay funds as an educational incentive to increase the recruitment and retention of sworn staff were explained in a memorandum from Chief of Police Jane Perlov to the City Manager as follows:
Proposal A: Annual Bonus for First Five Years of Employment
This proposal addresses the Department’s need to recruit officers to RPD and retain them during the first five years of their employment, when we experience the greatest levels of attrition.  Under this proposed incentive, officers will receive an annual bonus at important milestones through the first five years of service.  Based on available figures, 199 employees will qualify for the program in the first year at a cost of $256,519, including benefits.






       Bonus for  
       Bonus For

Milestone



Associate’s Degree 
Bachelor’s Degree
Start of academy
$250
$500

Graduation from academy
$250
$500

Completion of field training
$500
$1,000

2 years of service
$750
$1,500

3 years of service
$1,000
$2,000

4 years of service
$1,250
$2,500

5 years of service
$1,500
$3,000

Total
$5,500
$11,000

This cost estimate is based on the following assumptions:  

· The program is only for academy recruits, officers, corporals, and detectives.  Once promoted out of these ranks, employees no longer qualify for the bonus.
· Employees who receive their degree while employed do not collect retroactively.  These employees have had the opportunity to take advantage of the City’s tuition reimbursement program during that time.

· Due to budget constraints, currently employed officers will not be compensated retroactively.  
· The degree must be from an accredited educational institution and official documentation must be provided.

The advantage of this option is that the incentive will be very competitive in the market place and is expected to dramatically improve the Department’s ability to recruit new officers.  Furthermore, the escalating bonus amounts will encourage officers to stay with RPD, similar to the effect of the City’s annual service award on long-serving City employees.

The disadvantage of the option is that it will not be extended throughout the Department and will be poorly received by current employees with degrees and greater than 6 years of service.

Proposal B: Annual Bonus for All Sworn Employees

This proposal provides an annual bonus to all recruits and sworn employees based on educational achievement.  For an Associate’s degree, employees will receive $350 each year, and for a Bachelor’s, $700.  The cost to offer this incentive to the estimated 516 qualifying employees is $356,805, including benefits. Bonus checks will be issued in the spring of 2007.

This option will reward employees for their educational achievement and employment with the Police Department, and encourage existing employees to continue their education.  In addition, it will be applied equally to all employees across the board.

The drawback of this option is that the amount of the incentive per officer is low in comparison with other police departments.  It may or may not have a significant impact on recruitment or retention in the early years of employment.

The City Manager explained that this is an annualized amount of supplemental pay for police officers that will help in the recruitment and retention of officers in the Raleigh Police Department.  In Proposal A, the numbers break down to higher incentives in the first five years of service.  Officers would receive an annual bonus at important milestones, and the bonus amounts differ depending on whether the officer holds an associate's degree or bachelor's degree.  The program is only for academy recruits, officers, corporals and detectives.  Once promoted out of those ranks, employees no longer qualify for the bonus.  Proposal B recognizes everyone who achieves major levels of educational attainment.  For an associate's degree, employees would receive $350 each year and for a bachelor's degree, $700.
Mayor Meeker moved approval of Proposal B, and Ms. Taliaferro seconded the motion.  She asked if the Police Protective Association had been involved in the process to create these incentives and if the Association had a preference.
Mr. Allen replied he had asked for a proposal from the Association and the amounts the Association proposed were lower.  The Association members would like the incentive to be part of an officer's salary, but this is problematic.  If part of the salary, the amount would have to be less because there are benefits attached to it.  An incentive paycheck is more meaningful, like the Award for Services Program.  Mr. Allen said he had sent this proposal to the Association but had heard nothing from the members regarding endorsement.
Ms. Taliaferro stated she liked the fact that the incentive as outlined in Proposal B is spread over the entire Police Department, and that the City needs to be loyal to its loyal officers.  She said she assumes a decision will be decided each budget year regarding whether bonuses will be increased, so this is a reasonable way to start an incentive program for education.
Mr. West asked if this was primarily a recruitment tool, and Mr. Allen said it is for recruitment and retention.  He noted that the police departments in most major cities have an educational incentive for sworn personnel.  Mr. West said if it is included in the salary, pay ranges could get out of line.  Mr. Allen said this is a bonus, not part of the officer's salary. Everyone is eligible if they meet these levels of educational attainment and there would be no salary compression issues.

A roll call vote on the motion carried unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

JAUME PLENSA FAYETTEVILLE STREET ART PROJECT – REFERRED TO ARTS COMMISSION – TO BE PLACED ON SEPTEMBER 19, 2006 AGENDA AS A SPECIAL ITEM
In December, based on a gift offered by Jim Goodmon of Capitol Broadcasting, the City Council authorized the artist Jaume Plensa to develop a concept for a major artwork in what is being called City Plaza, between the One Bank of American Plaza Building and the Two Hannover Square (BB&T) building along the Fayetteville Street Corridor.  In February the Council asked that the concept Mr. Plensa developed for the plaza be further refined and a cost estimate developed.  That process has been completed and a memorandum is in the council backup materials detailing the results.

Recommendation:

a.
That the Council authorize Kimley-Horn Associates to continue the schematic design process begun last year to create a plaza design for City Plaza and Fayetteville Street Phase 2, that will incorporate, spatially, an opportunity for major public artwork to be part of the plaza;

b.
Should Mr. Goodmon continue to be willing to offer his gift of public art to the City, that the Council charge the Arts Commission to design and lead a process whereby artists across the country can offer ideas for art in this space in a design competition;

c.
That our current contract with Mr. Plensa be brought to completion, and that he be thanked formally by the City for his creativity applied to this process, and that he also be offered the opportunity to bring forward a different concept in the context of the Arts Commission process.

Mr. Allen presented this item, stating staff has worked with the artist over the last six to eight months to devise a plan respectful to his concept but doable in this space.  The issue of whether or not it reveres the public corridor and the view is one of major concern.  It is not about whether downtown Raleigh deserves and warrants an enduring and compelling piece of public art; it does.  However, the City can find one to fit in this space and revere the integrity of the public street and corridor.
Assistant City Manager (Operations) Dan Howe provided a slide presentation of the art project and its history.  Since early summer 2005, Kimley-Horn Associates (KHA) has been under contract with the City to create a schematic design and cost estimate for the area recently called City Plaza.  When Mr. Goodmon offered $2.5 million over five years to fund a major work of art in downtown Raleigh, the KHA plaza design process was put on hold in December to give the artist full aesthetic latitude for the entire plaza project.

Mr. Howe showed several slides of the City Plaza schematic design and the proposed art project, pointing out the art project's more notable features, including the vertical light column, the black granite square surrounding the project, the location of the mist fountain, the 10 columnar trees with green grass in the middle of the project, and the grid of LED lights overhead.  Traffic will split around the plaza and rejoin south of the Marriott Hotel.  Other slides showed the LED grid and how it would work, a cross-section of the plaza to show supporting structures on either side of the plaza (simple steel support structures measuring 35 inches at the bottom of the structure), the misting water feature and reflection of colored lights from above, and the vertical light feature from a distance.  A mock-up of the project had been displayed on the mall yesterday.  The size of the mock-up was 50 feet x 20 feet with a grid 12 feet x 12 feet.  The proposed art project is actually 100 feet wide by 400 feet long.  A slide of the view from Morgan Street demonstrated that the viewer can barely see the LED grid.  Mr. Howe indicated he feels the display of lights at night is rather compelling and more powerful than the display during day.

Mr. Howe highlighted the following challenges to the project as outlined in his memorandum:

Construction and maintenance challenges:

Pavers – This design uses black granite pavers for virtually all of the plaza and vehicle travelways.  Though the contrast between the black pavers and the green grass panel will be striking visually, staff is concerned about the summer heat gain of such a large area of dark stone pavers in an area that is designed to draw pedestrians.

Grass panel – The grass panel will require a very high level of maintenance in order to be kept as evenly green as the concept calls for, while still being the venue for a variety of active uses and concerts in the plaza.  The area nearest the mist fountain will be quite wet, while the fringes are quite dry.  Leveling the water availability for the grass across the plaza will thus be challenging.  It will require a substantial maintenance commitment by the City going forward.

Columnar trees – The columnar trees will also have a powerful architectural presence, but the staff’s experience with urban trees in engineered tree pits is that some will inevitably die, changing the unifying look of the row of columnar trees in a way that may affect the overall aesthetic concept, as some of the trees survive and some will die and will be replaced with small trees.
LED Grid – The LED grid is controlled by a series of transformers and power supplies, and by a computerized controller.  As time goes on all these systems will need to be replaced as technology advances and the electrical systems wear out.  The LED fixtures themselves, however, have a very long life.
Underground parking deck encroachment – The trees, water feature and LED grid all require some subsurface encroachment into the private parking deck.  This may result in some lost parking spaces which could be an additional cost to the City, and which has not been negotiated with the property owner at this point.
"Light cannon” – Because of its powerful beam and heat generation, the “light cannon” fixture will need to be restricted by some means from access by plaza users when it is on.
Birds – Concerns have been raised about disruptions to migratory bird patterns (light cannon) and about attraction for perching pigeons and other birds on the LED grid.  We think both these are surmountable concerns.
Design challenges:

LED grid/view – The LED grid technical and visual solution will be mocked-up and images will be available at the Council meeting.  To support this wire grid, large structural steel columns will need to be erected in the plaza, with a rather pedestrian-unfriendly dimension at the ground of approx. 35” each.  The grid itself will be visible both day and night (though it will be quite dramatic at night) but is likely to interfere to some degree both day and night with the vista between the Progress Energy Center for the Performing Arts and the Capitol along Fayetteville Street.
Rectangular plaza design/vehicular use – The design of the plaza was specifically required by the artist to be very rectangular, restricting the turning movements of vehicles around the plaza, particularly for the occasional tour bus or multi-axle delivery vehicle that will inevitably move down the street in this direction, raising the possibility of collision with the LED grid structure.
Hotel access – The Marriott Hotel owners have expressed their strong concern about their patrons approaching in this circuitous manner in vehicles from the north.
Rectangular plaza design/parade route – The use of this part of Fayetteville Street as a parade route and ceremonial corridor may also be compromised by the design.  Unless the grass panel is reinforced and made traversable by parade vehicles allowing the parade to move directly through the plaza, it may be difficult or impossible to navigate parade floats around the plaza due to the sharp turns and the LED grid structure.
Estimated project costs were provided.  Mr. Howe explained that City staff and KHA engaged structural designers, LED lighting experts, fountain experts and others in an exercise of refining the concept into a buildable design.  The initial effort resulted in the elements associated with the art project far exceeding the $2.5 million budget.  A design workshop was held with the artist that helped further refine the concept and changed several elements to reduce the overall cost, including changing the wall of water to a wall of mist emanating from mist heads at ground level.  A subsequent cost estimate was completed reflecting the design changes which indicates that the overall cost of the art-related elements of the design (not including elements that the City would have already included in the KHA plaza design such as standard paving materials, landscaping, walkways, etc.) is approximately $4.25 million:


LED grid and support framing
$ 1,150,000


Water/uplight feature


$ 1,400,000


Premium for black pavers

$    450,000


Tree pits in deck roof structure
$    400,000


Artist fee



$    850,000
TOTAL ESTIMATED PROJECT COSTS
$ 4,250,000
Another slide provided information regarding estimated project costs for all the City's South End projects.  Total costs for the City Plaza are estimated at $13 million to $14 million.
Plensa art project




$   4,250,000


Lenoir/South Street 2-way conversion

$   1,880,000


Fayetteville Street Phase II



$ 12,510,000

Cabarrus/RCC pedestrian connector


$   1,240,000

Cabarrus/Wilmington Street pedestrian connector
$   1,940,000


Underground deck stair/elevator finishes upgrade
$      200,000

TOTAL ESTIMATED PROJECT COSTS


$ 22,020,000
Mr. Howe concluded his presentation by listing Staff's three recommendations:

♦
Do not proceed with current Plensa design

♦
Move ahead with schematic plaza design based on earlier process

♦
Engage Arts Commission in next steps toward major public artwork

Mr. Isley asked if the total plaza costs of $13 million to $14 million were a result of working only with this artist.  Mr. Howe replied that he did not know how much the plaza project would cost without the art.  He estimated $7 million to $10 million depending on the subsurface work to support deck on top, and that figure would include the City's contribution as well as private gifts.
Mr. Crowder complimented the pictures and asked if any views had been taken from the Convention Center.  Mr. Howe said it was too difficult to get a view from the street because of the construction vehicles.
Larry Wheeler, Director of the North Carolina Museum of Art, addressed the Council.  Jaume Plensa is an artist of national reputation whose work is sought around the world, he stated.  His work is most recognized at Millennium Park in Chicago, where it is not about a piece, but a place.  Mr. Plensa has been very successful in Chicago, and people go to Millennium Park just to experience his project.  Mr. Wheeler believes it would be wonderful if Mr. Plensa was interested in Raleigh and could make the City a major destination in this country.  Mr. Wheeler spoke of how fortunate the City is to have Jim Goodmon as a patron of this project; Mr. Goodmon had been very excited to meet the artist and pledged $2.5 million to the project.  Mr. Plensa came to the City and met with leaders in the art community.  During all the review hearings, the art project met with favorable response.  There may be problems with the art project concept as proposed, given the City's ambitions for Fayetteville Street.  However, Mr. Plensa has made modifications in projects he did for other cities.  Mr. Wheeler stated it is important we all behave as partners; everyone must believe this project can be a major contribution to the lives of the citizens of Raleigh.  Budgets can always be modified and big money follows big ideas, he said.  To position Raleigh in the national spotlight, we will find a way to work with this great artist, he concluded.
Mayor Meeker stated the City is fortunate to have such an artist work with it and secondly, is fortunate to have such a generous donor work with it.  The Council appreciates the hard work and candor of City staff.  Regarding the question of continuity on Fayetteville Street, he stated the mock-up last night was helpful to him; it is clear the grid wiring will have minimum impact and is not a major impediment to the view.  Another issue to consider is whether having a plaza in the middle of Fayetteville Street is an advantage or disadvantage.  Mr. Plensa's goal is to make the plaza a gathering spot.  Finally, the Mayor said he had not seen the LED lighting before last night and he found it a very interesting experience.  He suggested the Council allow the Arts Commission take a look at this project and work with the artist to get the project to where the City wants it to be, and report back to the Council within 30 to 45 days.  The Council will also need to work on additional budget commitments for this, he stated.

Mr. West commented on the partnership with the artist referred to by Mr. Wheeler.  He thought Mr. Allen's last recommendation was to engage the Arts Commission.  Mr. Allen explained his recommendation is in two different parts.  One recommendation is to continue working with Mr. Plensa to ensure that the public corridor will remain intact and maybe Mr. Plensa can work with another part of the City for his project.  If Mr. Plensa disagrees, the City can search for another artist.

Mr. Isley said he hates being in the middle of art critiques.  While he is uncomfortable promoting his conservative limited view, he personally thinks Fayetteville Street is too important to block and have this impediment.  He would prefer an unfettered view from the Progress Energy Center to the State Capitol.  Mr. Isley state he is incredibly grateful for Mr. Goodmon's gift to the City and it is phenomenal that the City has an internationally known artist working on the project; he does not want to impede working with either of them.  Mr. Isley would rather see this project somewhere else, perhaps to the side of Fayetteville Street, the Convention Center plaza, or maybe one of our parks.  He asked that the view of Fayetteville Street not be sullied, and believes it is a good idea to engage the Arts Commission in this matter.
Ms. Taliaferro said she echoes Mr. Isley's comments.  The challenges are not insurmountable.  She is excited about keeping Mr. Goodmon and Mr. Plensa involved, and believes that involving the Arts Commission is the right thing to do.  Ms. Taliaferro's main concern is the continuity of Fayetteville Street from one end to the other and making sure the public gathering places fit in, not fight with, the street.

Mr. Stephenson said the reopening of Fayetteville Street was impressive and talked about the importance of the street.

Ms. Kekas expressed concern that no parameters had been provided to the artist at the beginning of the project.  She agrees that the Arts Commission should be involved.

Mr. Crowder agreed with Ms. Kekas and said a strong point in this matter is the lack of process and lack of communication.  The City and Council are very proud that they have this great opportunity, but there must be communication with the artist.

Mayor Meeker moved to refer the Jaume Plensa Fayetteville Street art project to the Raleigh Arts Commission and direct that the Arts Commission report back to the City Council by the Council's second meeting in September.  Approval was unanimous, and the Mayor ruled the motion adopted by a vote of 8-0.
REPORT AND RECOMMENDATION OF THE

PARKS, RECREATION AND GREENWAY ADVISORY BOARD
HORSESHOE FARM PARK MASTER PLAN – TO BE PLACED ON SEPTEMBER 5, 2006 AGENDA AS A SPECIAL ITEM
The City acquired the 146 acre Horseshoe Farm in 1994.  Master planning began with a public meeting in December 2004 and formation of a citizen Master Plan Committee shortly thereafter.  Input on programming ideas was collected at a public meeting in March 2004.  The Master Plan Committee approved a Preliminary Draft Plan that was presented for public comment on November 16, 2005.  After considering this input and other information, the Committee approved a Draft Plan on March 1, 2006 and text revisions on April 5, 2006.  The Parks, Recreation and Greenway Advisory Board (PRGAB) received the Draft Plan at a special called meeting on June 29, 2006; public comment was received at this meeting as well as two weeks prior and two weeks after the meeting.  This Draft Plan and the verbatim public comment are in the agenda backup material, along with the Master Plan Committee’s Cover Letter, Appendix, and a “tabulation” of the public comment received during this period as requested by Councilor Stephenson.
After consideration of the proposed master plan forwarded to the PRGAB by the Master Plan Committee, the PRGAB reports and recommends the following six (6) specific motions for City Council consideration, as follows:

a.
Recommends sending the Draft Master Plan forward, as the original motion was amended (below) to City Council for consideration [of adoption]; (12-1)
b.
Recommends charging the design team with the following guidelines when placing buildings to encourage innovative design: a) to preserve view sheds and scenic vistas; b) to use current natural landscapes to hide, camouflage buildings, parking and roads; (13-0)

c.
Recommends considering [as] an addition to the park a recreation center with indoor active recreation, and that the facility be similar in size and program to the Laurel Hills Community Center; (12-1)

d.
Recommends the recreation center be sited as indicated on the Preliminary [Draft] Master Plan [November 16, 2005]; (12-1)

e.
Recommends including two (2) outdoor basketball courts, unlit, in a location in keeping with the Board’s design guidelines (#2 above). (11-2)

f.
That the Board (a) devise a cover letter to City Council that specifies where the Board recommends modifying the [Draft] Master Plan as presented to them; (b) itemize the areas that they recommend modifications by showing them in a plan; (c) point out to Council where the language in the [Draft] plan will need to be modified if the Council accepts the Board’s [recommended] modifications. (12-1)
Recommendation:  Receive the report of the PRGAB and consider adopting the Horseshoe Farm Master Plan with the changes recommended by the Parks, Recreation and Greenway Advisory Board at its July 20, 2006 meeting.

Pete Benda, a member of the PRGAB, addressed the Council and explained that he co-chaired the Horseshoe Farm Park Master Plan Committee ("the Committee") with Wayne Marshall.  After the Committee finished its recommendations in April, the PRGAB met and developed final recommendations, which have been forwarded to the City Council. 
Jimmy Theim of HagerSmith Design provided a slide presentation that gave an orientation to the property and details of the Plan as recommended by the Master Plan Committee, and touched on the recommendations of the PRGAB.  He presented an aerial shot of the 146-acre property.  The most defining characteristic is the Neuse River that forms one boundary of the property.  The property center is dominated by open field areas.  There are three structures on the property – a farmhouse, a small barn and a pole barn in the field area.  Surrounding vegetation is primarily hardwood forest; the area is identified as a piedmont levee forest (a significant natural heritage area identified by the state).  The property is located in a 100-year floodplain.  There are three wetlands on the property.  The property is basically broken down into three areas – the lower field, the ridge area, and the upper field area.  He talked about access, proposed roads, parking, the Neuse River Greenway, how the various areas would be incorporated, the trail system, use f existing structures, proposed structures, an amphitheatre, picnic shelters, active recreation possibilities, water activities, river launches, wildlife habitat and observation areas, environmental education opportunities, camping and open space.
Mr. Theiman noted that on July 20, the PRGAB made recommendations for the Master Plan to add an indoor recreation center, outdoor basketball courts and parking.  David Shouse of the Parks and Recreation Department continued with the slide presentation, showing the Park Center with the PRGAB modifications and conceptual views from various vantage points.  Mr. Shouse explained this is a long range plan for 10, 20 or 30 years in the future and the development schedule would depend on funding.

Mayor Meeker suggested the Council would probably want to make a site visit to the proposed park.  He asked how many people in the audience were in support of less development of this park, and approximately 120 people stood in favor of a more passive park.  The Mayor stated that although this was not a public hearing, he would allow Mary Hedrick, whose family once owned the park, to speak.
Mary Hedrick, former owner of the property and a former Wake County Commissioner, said she fell in love at Horseshoe Farm Park, was married at the farmhouse, and her children grew up there.  It was magical there, she said.  She proposed that many passive activities could take place at the farm without disturbing the wildlife and the environment.  When her husband chose to sell the farm, it broke her heart.  Ms. Hedrick admires the Committee and the Parks and Recreation staff, and has followed their work closely.  She asked the Council to take care of Horseshoe Farm and to make it available to as many people as possible while doing as little as possible to it.  Let this be "a castle for all Wake County citizens," she pleaded.  Ms. Hedrick encouraged the site visit and offered to furnish a barbeque during the visit.  She asked staff to make a list of all existing facilities (schools, public parks, etc.) that are planned for the Horseshoe Farm area to provide an idea of how best to combine City monies with the facilities that already exist.  Ms. Hedrick entreated the Council to please take care of the park.

Ms. Hedrick received a long, loud standing ovation at the conclusion of her speech.  The Mayor thanked her for her remarks, and said this would be treated by the City Council as a Committee of the Whole item.  He asked the Council members to check their calendars so a site visit could be scheduled before the end of the month and before the next Council meeting.  Mayor Meeker requested information regarding the access road (it seems narrow to him and he would like to know how much it would cost to widen it); Wake County open space funds (whether the City could get funding assistance for a joint venture); and active recreation items (basketball, etc.), especially with regard to what other sites in the area are appropriate for active recreation and where similar facilities are located.
Ms. Taliaferro mentioned that this property is in her district, District B.  She would like to ask other government agencies to participate in wetlands preservation.  The North Carolina Department of Transportation must buy property for road construction and may want to join in this venture.  With regard to the community center, she would like to know what options are available for other parks and requested information from the PRGAB and the Committee discussions regarding location of the community center.  Ms. Taliaferro requested that the PRGAB provide the City Council with the build-out as projected, including how many acres of the property will be disturbed and how many will be preserved.  She also asked for information regarding (1) any community meetings that had been held regarding the Sydnor White property as an alternate community park; (2) the status of the landfill park as an alternative location, including a timeline from Wake County for development of that park; and (3) community centers in northeast Raleigh, including park usage at the current community centers and nature parks that are available to residents of northeast Raleigh.

Mr. Isley asked if this was a bond project.  Ms. Taliaferro said it would involve $1 million of the parks bonds with the City Manager commenting on the bond funds.  Mr. Isley asked for information regarding the projected costs and phasing for both the Master Plan and PRGAB proposals.  He and Mr. Craven had taken an objective tour of the site on Friday, and Mr. Isley cautioned anyone who toured the site to wear long pants because of chiggers.
Ms. Kekas commented that there was a lot of information on the compact disk the Council had received regarding the Master Plan, and it was difficult to cross-reference the information.  She said it would be easier to access and cross-reference the information if it were in paper form, and requested that the Council be provided the information on paper.  The other Council members agreed.
Mr. West said that true to his philosophy, belief and passion, the Council members must consider the demographic changes taking place in the City and the at-risk youth as they review this and other Master Plans to avoid creating a "tale of two cities."  He suggested the Council analyze the City's needs in terms of the needs of the City's youth, and help build character by creating an environment to steer youth away from the negative aspects of life.  He proposed that as the Park Master Plan process continues, the Council should look at the area and demographics and match programmatic access needs to whatever Council decides should be placed in that general area of the City.

Mr. Crowder commended the Master Plan Committee and said he would like to hear back from the Plan designers.  Horseshoe Farm Park has such a magnificent view, and he wants to know what the City can do to minimize impact on this project and what can be done from an environmental standpoint to make it a showcase.
Mr. Stephenson stated he agrees with Mr. West that recreational opportunities help build character for youth.  He expressed concern with environmental issues related to development of the park, and proposed searching for alternate locations for active recreation so this particular environment could be preserved.  He used the Brier Creek school and community center as an example and asked how the City could create a similar opportunity for a similar joint facility.  Mr. Stephenson thanked everyone for attending the meeting to support the proposed plan.
Mr. Craven asked for confirmation that there would be two canoe/kayak put-ins included in the Plan, one at each end of property.
By consensus agreement, this item will be held until the September 5, 2006 City Council meeting.
REPORT AND RECOMMENDATION OF

BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
AFRICAN-AMERICAN CULTURAL COMPLEX – PHASE 2 OF STUDY APPROVED – ORDINANCE APOPTED
Mayor Meeker reported the Budget and Economic Development Committee recommends allocating $33,000 from Council Contingency for Phase 2 of the African-American Cultural Complex study provided Wake County provides $33,000 in matching funds with the remaining $66,000 provided by private funding. During Phase 2, fundraising will be begun by the Pope House, the Palmer Cultural Heritage Museum and the Martin Luther King, Jr. Resource Center and determinations made as to allocation of the facility space.  Mayor Meeker said he had spoken to a couple of the County Commissioners about funding, and one Commissioner stated he was more comfortable with the above-referenced formula than one-third being funded by the County, one-third by the City of Raleigh, and one-third private funding.

Mr. Craven asked how much money remained in Council Contingency and although that information was not available at this meeting, the Mayor responded that this was the first allocation of money from that fund.
On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 65TF51.

TAXI RATE INCREASE AND FUEL SURCHARGE – SURCHARGE TO REMAIN IN PLACE EFFECTIVE JULY 1, 2006 – RATE INCREASE TO REMAIN IN COMMITTEE
Mayor Meeker reported the Budget and Economic Development recommends the $1.00 fuel surcharge remain in place effective July 1, 2006 and that the issue of a taxi rate increase will remain in Committee.  The Mayor moved the recommendation be upheld.  His motion was seconded by Mr. West and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
SALE OF 414 NEW BERN AVENUE – APPROVED SUBJECT TO UPSET BID PROCESS AND CLOSING DATE DEADLINE OF FEBRUARY 1, 2007
Mayor Meeker reported the Budget and Economic Development Committee recommends accepting the bid from Prado Construction, Inc. in the amount of $64,000 for the sale of 414 New Bern Avenue subject to the upset bid process with an adjusted closing date deadline of February 1, 2007.  On behalf of the Committee, he moved the recommendation be upheld.  His motion was seconded by Mr. Stephenson and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

COMMUNITY SERVICES – LATINO COMMUNITY – "WE ARE NEIGHBORS" INITIATIVE APPROVED

Mayor Meeker reported the Budget and Economic Development Committee recommends moving forward with the "We Are Neighbors" City-wide initiative as proposed by staff.  On behalf of the Committee, he moved the recommendation be upheld.  His motion was seconded by Mr. West and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

NEIGHBORHOOD PARK SEARCH AREA #1 – MACARONI DEVELOPMENT CO. – APPROVED
Mr. West reported the Budget and Economic Development Committee recommends authorizing the City of Raleigh, Wake County and Wake County Public Schools to enter into an Interlocal Agreement to:
(1)
Purchase approximately 11-15 acres of the Macaroni site from the School System for use as a neighborhood park for a price not to exceed $103,215 per acre.
(2)
Purchase any portion of the Talton property that will be incorporated into the park parcel at the negotiated per acre cost of the parcel.

(3)
Jointly plan for the beneficial use of the Macaroni site for school and park purposes.

(4)
Develop a joint use agreement that would allow the City to utilize the school's exterior spaces and such other interior space(s) as the City and Wake County Board of Education may agree.

(5)
Agree that Wake County will contribute $200,000 to the City for the acquisition of its share of the property.
(6)
Agree that Wake County will contribute $250,000 toward the joint development of the parcel for recreation purposes.

On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION

OF THE COMPREHENSIVE PLANNING COMMITTEE
CP-3-06 – CAMERON PARK NEIGHBORHOOD PLAN AND WADE/OBERLIN SMALL AREA PLAN – APPROVED – RESOLUTION ADOPTED
Chairman Crowder reported the Comprehensive Planning Committee recommends upholding the Planning Commission's recommendation for approval of CP-3-06 as outlined in CR‑11003.  On behalf of the Committee, he moved the recommendation be upheld.  His motion was seconded by Ms. Kekas.  The motion as stated was put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 993.
Z-37-06 – GLENWOOD AVENUE CONDITIONAL USE – APPROVED – ORDINANCE ADOPTED
Chairman Crowder reported that by split vote, the Comprehensive Planning Committee recommends upholding the Planning Commission's recommendation for approval of Z-37-06 as outlined in CR‑11007.  He said he had not voted in favor of this item because he believes that adding density in this floodplain location is not in the best interests of the citizens of Raleigh.  Mr. Craven stated the current zoning allows high intensity use and the request is compliant with the Comprehensive Plan.

Mr. Isley moved the Comprehensive Planning Committee's recommendation be upheld.  His motion was seconded by Ms. Kekas.  The motion carried by a vote of 6-2 with Mr. Crowder and Mr. Stephenson voting in the negative.  The Mayor ruled the motion adopted on a 6-2 vote.  See Ordinance 68ZC591.

TREE PLANTING REQUIREMENTS ON SINGLE FAMILY DETACHED LOTS – REMOVED FROM COMMITTEE WITH NO RECOMMENDATION

Chairman Crowder reported that the Comprehensive Planning Committee recommends reporting this item out with no recommendation.  There was no discussion, and the Mayor ruled with no objection, the item would be removed from the Comprehensive Planning Committee.
REPORT OF MAYOR AND COUNCIL MEMBERS
PARKING ORDINANCE – PARKING DISTANCE FROM CURB – WARNING TICKETS TO BE ISSUED TEMPORARILY - REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
Mr. Isley recounted the story of an incident which took place outside his office Tuesday morning.  A Park Raleigh employee was issuing a ticket to a sports utility vehicle and when Mr. Isley questioned him, the employee said the car was more than 14 inches away from the curb.  Although Mr. Isley pointed out the car was not impeding traffic, the parking enforcement officer issued the ticket.  Mr. Isley left his business card on the vehicle and the owner, Troy Page, contacted him.  Mr. Page is a realtor and happened to have a tape measure in his car.  He measured the distance and admitted the car was 14 inches from the curb.  Mr. Isley called the City Manager and told him he thought this was overly technical enforcement.  A brochure of parking regulations is provided with parking tickets that are issued, but there is no mention of the number of inches from a curb a vehicle must be.  Mr. Isley pointed out is it difficult to parallel park in the middle of a busy street like Fayetteville Street in the middle of the day.  He interviewed several people and discovered there is no continuity of enforcement of this parking regulation; he knows of instances where cars parked 18 inches from the curb were not ticketed.  Mr. Isley stated this is a silly policy and the distance allowed for parking from the curb should be increased because 12 inches is not reasonable.  Additionally, the City is redeveloping the downtown area and encouraging people to go there, but no one will visit downtown if they are afraid of getting a parking ticket.  He suggested the City issue warning tickets for two or three months with the reopening of Fayetteville Street, to let people get used to parking downtown again.  Mr. Isley added that Mr. Page had a handicap placard on his car.
Mr. Isley moved that anyone who has received a parking ticket on Fayetteville Street since the reopening of that street should be relieved of the ticket.  Mr. Crowder seconded the motion.  The City Attorney reminded the City Council that this parking regulation is an ordinance, not a policy.  A specific parking distance from the curb was included in the ordinance instead of vague language such as "not impeding traffic" so that an enforcement officer would not have to make an arbitrary decision.  He encouraged the City Council to amend the ordinance if the Council members thought changes are warranted.
Ms. Taliaferro proposed that striping the street for parking would help alleviate the problem.  The City Manager replied that striping is not typically provided for parking spaces that do not contain parking meters.  Staff had considered this issue carefully and made a conscious decision not to stripe the street for parking.
Mayor Meeker offered an amendment to Mr. Isley's motion.  He moved that the City Council waive any parking tickets that have been issued on Fayetteville Street since the street was reopened; that the City issue warning tickets for a few weeks until the first Council meeting in September; and that the parking ordinance be referred to the Law and Public Safety Committee.  Ms. Taliaferro seconded the motion.
Mr. Crowder commented that there is financial motivation involved when the private sector enforces parking.  The City Council may request that Park Raleigh not issue tickets for parking violations, but it may not force them to comply with the request.
Mr. Craven said granite curbs are sharp and intimidating.  He suggested encouraging people to park further away from the curb to avoid possible lawsuits against the City for popped tires.  Mr. West added that if people are concerned with receiving a ticket for parking too far away from the curb, they may burst their car tires on street grates by trying to park too close to the curb.

Mayor Meeker called for the vote, and the motion carried unanimously.  The Mayor ruled the motion adopted by an 8-0 vote.
LAKE JOHNSON PEDESTRIAN BRIDGE – REFERRED TO ADMINISTRATION
Ms. Kekas said she had received an e-mail from a constituent who uses the Lake Johnson trail and pedestrian bridge.  This person noticed the City continues to replace damaged or rotted bridge slats with wood, and suggested that the City consider using recycled materials instead of wood to replace the rotted slats.  The item was referred to Administration.

CITY ORDINANCES AND REGULATIONS – COMMUNICATION TO STUDENTS – COMMENTS RECEIVED
Mr. Crowder called attention to the fact that college students would be returning to Raleigh soon and many of them live in rental housing.  He suggested it would be helpful if departmental staff, especially staff in the Solid Waste, Zoning and Inspections, and Police Departments, would communicate with students/tenants regarding certain City laws and regulations they might need to be particularly aware of, such as solid waste pickup, parties and noise, nuisances, etc.  Mr. Crowder believes it would be a good idea to provide the same information to the Triangle Property Management Association as well.

MEETING ATTENDANCE – MR. WEST EXCUSED FROM BEGINNING OF 7:00 P.M. SESSION
Mr. West announced he would be absent from the next Council meeting and Mayor Meeker said he would be excused.

Mr. West said it was possible he would be late for this evening's 7:00 p.m. session as he was going to the airport to pick up family members flying in from the West Coast.  During the Report and Recommendation of the City Attorney, Mr. McCormick reminded the Council members that they would need to take a formal vote to excuse Mr. West from the beginning of the 7:00 p.m. session.  Mr. Crowder, seconded by Ms. Taliaferro, moved to excuse Mr. West from the beginning of the 7:00 p.m. session this evening.  Approval was unanimous, and the Mayor ruled the motion adopted by a vote of 8-0.

SOUTHEAST RALEIGH ASSEMBLY RETREAT – COMMENTS RECEIVED
Mr. West reported on a retreat held by the Southeast Raleigh Assembly at Shaw University's Estey Hall.  He said it was exciting to see volunteers from his district and the Southeast Raleigh Assembly, and to see the empowerment of the people.  The City is beginning to see positive results of volunteers reaching out to citizens in the community.  The retreat facilitator was from North Carolina State University, and attendees included Dr. John Orr and Brad Thompson.
WOMEN’S TENNIS TEAM – REQUEST FOR FUNDING – REFERRED TO ADMINISTRATION 
Ms. Taliaferro announced the senior women’s tennis team is playing in the United States Tennis Association (USTA) event #4.  The team won the Southern Section and will represent Raleigh at the USTA event in California in the fall.  The tennis center at Millbrook is excellent, stated Ms. Taliaferro.  Travel costs for the tennis team to go to California will be about $10,000 and the team has requested that the City consider defraying those costs.  Mayor Meeker cautioned that the City Council receives similar requests on a regular basis.  Ms. Taliaferro asked Administration to review the request and said if the City could not help the tennis team financially, she would like the City to recognize the team’s achievements.
DR. JAMES JOHNSON SEMINAR – COMMENTS RECEIVED
Mr. West said that he, Mr. Craven, Mr. Crowder and Ms. Kekas attended a meeting recently at which Dr. James Johnson of the Kenan-Flagler Institute of Chapel Hill spoke about economic and business development in Southeast Raleigh.  It was one of the best turnouts he has ever seen, and a lot of positive feedback has been received.  This program is helping to build the community, and more efforts from the faith-based community will be seen.  The City will see integration of things that have been accomplished and will learn how it can deal with gaps that have created competitive communities.  A new spirit has evolved, stated Mr. West.  He thanked the Mayor and City Manager for participating in the City’s leadership.
MUSCULAR DYSTROPHY ASSOCIATION FUNDRAISING – COMMENTS RECEIVED
Mr. Crowder thanked Mr. Isley and Mr. Craven for participating in the Muscular Dystrophy Association’s fundraising drive by raising money to get him out of “jail.”  He raised almost $3,000.  Mr. Crowder also recognized Planning Commission member Brad Mullins, who volunteered to be “locked up” and raised over $1,000 for the Association.
DALE STREET/FILMORE STREET ALLEY CLOSING – APPROVED – RESOLUTION ADOPTED
Mr. Stephenson reminded the Council members they had discussed removing the encroachments and closing the alley running between Dale and Filmore Streets.  The encroachment removal is moving forward, but not the closing of the alley, and he asked Mr. Isley and the City Attorney why the alley closing has not yet gone through.  Mr. McCormick replied he is not sure, because the City Attorney's office recommended it be closed.  His office did not recommend removal of the encroachment; that came from the Law and Public Safety Committee.  The City Clerk noted a petition had not been received for the alley closing, and the City Attorney replied there would be no petition because the City is initiating the closing.  The City Manager stated the Council had not taken action to close the alley, but he and the City Attorney would work on it if Council so desired.  Mr. McCormick added the directive was to remove the encroachments first.  Mr. Isley made a motion to close the Dale Street/Filmore Street alley and schedule a public hearing for 7:00 p.m. on September 5, 2006.  Mr. Crowder seconded the motion, which carried unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 994.
APPOINTMENTS
APPOINTMENTS – VARIOUS ACTIONS TAKEN
The City Clerk read the following results of the ballot vote:

Fair Housing Hearing Board – One Vacancy – No nominees.

Raleigh Historic Districts Commission – Two Vacancies Mary Ruffin Hanbury – 8 (all Council members); Robert L. Runyans – 8 (all Council members).  The Clerk announced their appointment.
Substance Abuse Advisory Commission – One Vacancy – No nominees.
Keep Wake Beautiful – One Vacancy.  Mr. Crowder and Mr. West nominated Benson Kirkman.  Ms. Taliaferro made a motion to appoint Mr. Kirkman to Keep Wake Beautiful.  Mr. Isley seconded the motion and approval was unanimous.  The Mayor ruled the motion adopted on an 8-0 vote.  The other items will be carried over to the next meeting.

REPORT AND RECOMMENDATION OF THE CITY CLERK

TAXES – ADJUSTMENTS – RESOLUTION ADOPTED
A resolution was presented adjusting, rebating or refunding penalties, exemptions and relieving interest for late listing of property for ad valorem taxes.  Ms. Taliaferro moved to adopt the resolution as recommended.  Ms. Kekas seconded and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 986.
MINUTES – JULY 25, 2006 JOINT ZONING HEARING WITH THE PLANNING COMMISSION – APPROVED
Council members received copies of the minutes of the July 25, 2006 Council and Planning Commission joint zoning hearing.  Ms. Taliaferro moved approval as presented.  Her motion was seconded by Ms. Kekas and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

PRELIMINARY ASSESSMENT ROLLS – RESOLUTION OF INTENT ADOPTED
The following preliminary assessment rolls were presented.  Adoption, which would set a public hearing to consider confirmation of cost on Tuesday, September 5, 2006 was recommended.

Sidewalk AR 364 – Garner Road Widening Phase II


Paving AR 909 – Garner Road Widening Phase II


Sidewalk AR 365 – Falls of Neuse Road South


Sidewalk AR 365A – Falls of Neuse Road South


Paving AR 910 – Falls of Neuse Road South


Paving AR 910A – Falls of Neuse Road South

Ms. Taliaferro moved approval as presented.  Her motion was seconded by Ms. Kekas and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolutions 987, 988, 989, 990, 991 and 992.
CLOSED SESSION

Mayor Meeker moved to enter closed session pursuant to NCGS 143-318.11(a)(3) for the purpose of consulting with the City Attorney regarding several pending claims and potential claims including the Crosslink Carwash case, South Saunders Auto Dealership, Hanson Quarry update, and assorted workers' compensation cases, and pursuant to NCGS 143-318.11(a)(4) to discuss matters relating to the location or expansion of industries or other businesses in the area.  The motion was seconded by Ms. Taliaferro and passed unanimously.  The Mayor ruled the motion adopted on a vote of 8-0.  The Council entered closed session at 3:15 p.m.


The Council reconvened to open session at 4:00 p.m.  Mayor Meeker announced that during the closed session, the Council advised the City Attorney and staff on a number of matters, including providing $375,000 to RBC Centura Bank over a three-year period for infrastructure improvements beginning in 2010 provided RBC has a building in place with a value of at least $40 million.  Wake County will be considering the proposal soon.

RECESS

Mayor Meeker announced the Council meeting was recessed until 6:45 p.m. at which time the Council would reconvene in closed session before the regular meeting continues.
The City Council of the City of Raleigh met in regular reconvened meeting on Tuesday, August 8, 2006 at 7:00 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with all Council members present.  The Mayor reconvened the meeting at 7:04 p.m. and the following items were discussed with action taken as shown.

Mayor Meeker announced Mr. West is being shadowed by two high school students for a civics project.  He introduced the students, who were sitting on the dais behind the Council.
REQUESTS AND PETITIONS OF CITIZENS
ANNEXATION – 2208 DORETY PLACE – REQUEST FOR WAIVER OF UTILITY LINE CONNECTION FEES – REFERRED TO ADMINISTRATION
Mickey E. Sauls, 2208 Dorety Place, was at the meeting to request waiver of connection fees relative to utility lines in connection with the annexation of his property.  He commented on the City’s rapid growth and told the City Council members they should be proud of what they have accomplished in their difficult and challenging job as Council members.  He also commended the Public Works Department, especially Aaron Brower and Public Utilities Director Dale Crisp, for keeping his neighborhood informed with regard to the annexation.  Mr. Sauls said his neighborhood in the Skycrest area in District B is very small and although he had no choice about being annexed last year, he has accepted it.  Most of the houses in that area were built in the 1960s and are probably valued around $100,000.  Most of the residents are retirees.  The only information they have received since being annexed pertains to a tax increase, trash cans and instructions regarding trash.  The assessment fee letter he received stated he would have to pay for the water and sewer lines placed in his front yards whether he uses the lines or not, and his assessment fee was approximately $10,000.  Even though the City offers a 10-year installment plan at 6% interest to pay those fees, this is an extreme burden placed on the residents of his neighborhood.  In addition to the $10,000 he will have to pay a tap fee of $3,000 each for water and sewer, as well as $4,000 to a plumber to install the connection for him.  Now his total cost is $20,000.  Mr. Sauls said he wants to tap onto City water, but cannot understand the costs.  He said it probably only cost his father-in-law $35,000 to build the house.  He asked the Mayor and City Council members to have compassion for his neighborhood and consider the demographics and the average tax value of the homes, and respectfully requests they consider waiving the tap fee for his neighborhood.
Mr. Allen said Mr. Sauls’ estimated calculation of his total assessment is probably correct.  There are one-time connection fees, uniform across the City, and water and sewer tap fees are the largest at around $4,800.  Residents do not have to tie on to the City water and sewer lines.  If they choose to do so, the tap fees are not due until the time they tie on and are payable in installments.  Mr. Allen is unaware of any occasion where those fees have been waived by the City Council, although some may have been paid by grants.
Mayor Meeker stated he is unsure what to do with this request, but did not feel it should be sent to committee.  Ms. Taliaferro agreed and suggested that Administration could work with the neighborhood on grants funding.  Without objection, this item was referred to Administration for that purpose.
PROP ORDINANCE APPEAL – 2815 DILLMARK COURT – RESOLVED WITH NO ACTION TAKEN
Katie Evans, 2800 Oakridge Drive, owns investment property at 2815 Dillmark Court and introduced her tenants, the Smiths.  She explained that a Housing Inspector visited the property regarding an unregistered vehicle and told the tenants to remove the gas can from the vehicle, which they did.  The inspector made a follow-up visit and noticed a freezer on the back porch.  A notice was sent but Ms. Evans was living in Knightdale at the time and did not receive it until August 20, five days after the abatement deadline of August 15.  Tenant Jimmy Smith told the Council he is a law-abiding citizen and this situation is nothing more than a miscommunication, as the inspector came out to his property based on an anonymous telephone call from a neighbor.  His yard and property have always been one of the cleanest in the area.  When Mr. Pender came to the property regarding the vehicle, Mr. Smith immediately took care of the gas can and took care of the phone books within two days.  On his return visit, Mr. Pender noticed the freezer on the back porch.  Mr. Smith explained the freezer is clean and operational but was told it violates the City ordinance.  Mr. Smith was unaware of this rule because having a freezer or appliance on the back porch is common practice where he comes from.  Inspections Director Larry Strickland stated the vehicle was not an issue but the appliance was.  The notification letter was received on August 27 but the abatement deadline date was August 22.  An appeal was filed and denied.  Since that time, the PROP ordinance has been amended and under the new regulations, the property owner has another abatement available before being placed in the PROP Program.  Ms. Evans noted that she has now updated her address.  No action was taken in this matter.
TRAFFIC – 4-WAY STOP – INTERSECTION OF CHURCHILL ROAD AND BROOKS AVENUE – REFERRED TO PUBLIC WORKS COMMITTEE

Sam Lang, 1344 Brooks Avenue, introduced his next door neighbor, Mark Lexico, and their children.  He said they have been requesting this 4-way STOP for three or four years and are tired of having cars towed out of their yard where they landed as a result of some traffic problem at this dangerous intersection.  Mr. Lang does not want to see a fatality occur before action is taken on their request.  Mr. Allen stated Staff does not recommend a 4-way STOP at this intersection.  Without objection, the item was referred to the Public Works Committee.
PUBLIC NUISANCE VIOLATION APPEAL – 120 IDLEWILD AVENUE – NO ACTION TAKEN
William E. Owens, 120 Idlewild Avenue, had requested to address the City Council to appeal the findings of the Inspections Department concerning a public nuisance located on the property at 120 Idlewild Avenue.  Mr. Owens was absent from the meeting and Council took no action.
CHILDREN WITH VISION TUTORIAL SERVICES – REQUEST FOR FUNDING – REFERRED TO COMMUNITY SERVICES
Brenda Price, Executive Director of Children With Vision Tutorial Services, introduced her husband, who is Program Manager for the organization.  She explained this is an afterschool program which works with at-risk children who earn Ds and Fs in school.  Over 1,200 students dropped out of school in 2004-05, she reported.  As they talked to various schools, everyone lit up when they talked to them about the program.  Program instructors take children out of the classrooms four days a week for tutoring, teaching them how to make good decisions.  This helps build the children’s confidence and self-esteem and makes them more apt to learn.  Ms. Price believes if you give children positive things at all times, eventually you will see positive output.  Children With Vision Tutorial Services is a 501(c)(3) organization located on the campus of St. Augustine’s College.  Ms. Price is asking for financial help because without help from the City and the community, the organization, which benefits the City and the state, will not work.
Mayor Meeker asked how many children they work with each year and Mr. Price replied they have 50 enrolled in the program.  Mr. West asked what their sources of funding are, and Mr. Price said various foundations and state and federal organizations.  Mr. West told Mr. Price the City has a Human Relations Commission and a Community Services Department, and grants are possible through them.  Mr. Allen suggested Mr. Price contact Hardy Watkins in the Community Services Department for help from the Human Services grants program.
Mr. Price asked if there was someone he could contact regarding help with transportation.  The organization is unable to provide transportation and the schools have told him this is a big problem.  He was hoping the City might have vehicles it wanted to get rid of.  Mr. West suggested he contact churches and civic clubs in his area for help with transportation.

SANITARY SEWER EASEMENT EXCHANGE – TRIANGLE TOWN CENTER – RESOLUTION OF INTENT ADOPTED
Jason Barron, Esq., Kennedy Covington, 4350 Lassiter at North Hills Avenue, Suite 300, an attorney representing JG North Raleigh, LLC requested that the City Council authorize the exchange of a sanitary sewer easement for a parcel within Triangle Town Center as indicated on the plat submitted with this request, which plat has been forwarded to the Public Utilities Department for review and approval (BS-113-06; SP-11-97).  Mr. Allen reported Staff had reviewed the request internally and has no problem with it.  Mr. Isley moved to adopt a resolution of intent to schedule a public hearing for 7:00 p.m. on Tuesday, September 5, 2006 regarding the sewer easement exchange based on the information provided.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 995.

WATER LINE ASSESSMENTS PENDING ANNEXATION – REQUEST FOR WAIVER OR HOLDING IN ABEYANCE – NO ACTION TAKEN
David B. Efird, Esq., Manning, Fulton and Skinner, PA, 3505 Glenwood Avenue, Suite 500, an attorney representing Rufus A. Smith, Mildred F. Smith and George R. Smith, requested that the City Council waive pending water line assessments on their farm property or hold such water line assessments in abeyance so long as they do not hook onto the City water supply or develop their property.  He had submitted the following information with his Request and Petition of Citizens:

Citizens living on a family farm petition the city to waive pending water line assessments on their farm property (or hold such water line assessments in abeyance) so long as citizens do not hook on to the water supply or develop their property
The Smith Family Farm
The subject property is farmland that the Smith family has owned and lived on for over 65 years.  There are currently two generations of Smiths living on the farm now, who keep cows, birds, sheep and goats, and. grow grain and hay to feed the animals.  The Smiths use wells for their own water needs and have ponds for the animals.  They do not want or need any water lines across their property and will not hook on to the water lines once they are in place.
The Water Line Installation and Proposed Assessment

The city is installing water lines through the middle of the Smiths’ farm – southeast along Forestville Road – to supply a future pumping station off the southeast corner of the farm that will benefit the town of Knightdale (“Assessment 1”).  Additionally, the city is installing water lines on the western border of the Smiths’ farm – southwest along Old Milburnie Rd (“Assessment 2”).  As a result, the city proposes to assess the Smiths’ farm for the water lines.  City officials have estimated to us that these assessments will be $156,110.  The city estimates Assessment 1 at $130,965 and Assessment 2 at $25,145.

The Smiths want to continue to live like they always have.  They do not want to sell or develop their family farm.  However, if assessed by the city, the $156,110 bill could come due at any time, which might force them to sell or develop the farm in order to pay the bill.  The Smiths would be more than willing to pay for an assessment if they ever decided to hook on to the water line or develop the property.  However, it is unjust to force the Smiths to pay a huge assessment where they do not use or benefit from a water line the city installs across the farm against their will.
Request for Abeyance and Statutory Authority

The Smiths request that no assessment be levied on the farm (or any pending assessment be waived or held in abeyance) until such time as they hook on to the water lines or develop the property.
North Carolina statutes are supportive of this idea.  For example, N.C. Gen. Stat. §160A- 237 specifically provides that:
The assessment resolution may provide that assessments levied under this Article for water or sewer improvements be held in abeyance without interest until improvements on the assessed property are actually connected to the water or sewer system for which the assessment was levied, or a date certain not more than 10 years from the date of confirmation of the assessment roll, whichever event first occurs.
Additionally, North Carolina law recognizes that farms may have special need for such an abeyance.  N.C. Gen. Stat. §106-742 (a) (“Waiver of Water and Sewer Assessments”) states that:
A county or city that has adopted an ordinance under this Part may provide by ordinance that its water and sewer assessments be held in abeyance, with or without interest, for farms whether inside or outside a voluntary agricultural district, until improvements on such property are connected to the water or sewer system for which the assessment was made.1
The legislature contemplates that water and sewer assessments might be too burdensome for farm properties. Farms are specifically at risk of being charged inequitable assessments or being forced into development.

The Smiths respectfully request relief from assessments on their family farm.
1
The City of Raleigh has no such specific ordinance that I could locate, though language in this statute allowing cities to adopt such ordinances was not added until September 13, 2005.  Before September of last year, the statute only applied to counties.
Senior Assessment Specialist Jimmy Upchurch had provided the following memorandum in the agenda packets:

City policy allows assessments confirmed against properties “outside” the corporate city limits to be paid upon hook-up to the line or annexation of the property into the city limits, see SOP 602-6 – Fee-in-lieu-of Water and Sewer Main.  This policy is consistently applied to all assessment projects involving properties outside the city limits.  Based on this policy, confirmed assessments against property outside the city become due and payable according to the terms and manner of payment as indicated in the confirming resolution upon annexation if not previously paid due to permit issuance or subdivision/development of the property for which the assessment was confirmed.

Article 10 of Chapter 160A-237 of the General Statutes of North Carolina gives authority that the assessment resolution may provide water and sewer assessments be held in abeyance without interest until improvements on the assessed property are actually connected to the water or sewer system for which the assessment was levied, or a date certain not more than 10 years from the date of confirmation of the assessment roll.
Staff’s review of the assessment records show no instance where this Chapter reference has ever been applied.
The “estimated” assessments referenced by the petitioner were given based on both water projects, Milburnie Road (PU 2002-6) and Forestville Road (PU 2005-8), being assessed on the abutting footage method.

FYI....compensation to the Smiths for easements associated with the Milburnie Road water project was $425.00.  The current offer from Administrative Services associated with the Forestville Road water project is $21,310.00 and is undergoing appraisal for condemnation.
Mr. Efird stated the Smith property has not been annexed but he would like the Council to take action now so there would be no assessment due from his clients when the property is annexed.  The property is located in the eastern part of Wake County, just on the City boundary line.  Mr. Allen informed Mr. Efird the City has no intention of annexing the property if it is not developed.  Mayor Meeker commented the request might be premature and unnecessary since the property is a farm.  Mr. Efird admitted the Planning Department told him the City had no plans yet for annexation, but his clients are worried they might be annexed in the future and the assessment would be due immediately, so they would like assurance from the City Council now that the assessment would be waived or held in abeyance.  There is statutory authority to do that, he added.  Mr. McCormick pointed out that under the current City charter and ordinances, Mr. Efird’s clients would have to pay the assessment upon annexation.  The Council cannot take any action at this point since there is no plan to annex the property.  Mr. Efird asked if, upon annexation, his clients would be able to ask the City Council to hold the water line assessment in abeyance.  Mayor Meeker replied they could ask, but the request probably would not be granted.  Mr. McCormick stated there is a procedure for Mr. Efird’s clients to follow to request abeyance of the assessment.
TREE CONSERVATION ORDINANCE (TC-07-04) AND STORMWATER RETENTION PONDS – REQUEST TO REFER TO COMMITTEE – REFERRED TO ADMINISTRATION

Paul Brant, 4919 Shallowbrook Trail, stated he has nothing against tree preservation but does have problems with the way the City's ordinance is being implemented.  He read the following comments into the record:

Thank you for the opportunity to address two issues requiring your attention and action. First, problems with the tree conservation ordinance TC-07-04 and second, the appearance, health and safety issues resulting from stormwater retention ponds implementation.  You have a copy of my material in your package and I have some pictures for you to illustrate my concerns.
In May 2005 TC-07-04 was adopted.  Three of the 12 reasons cited were to:
1.
Ensure the beautification of Raleigh.
2.
Preserve the unique identity and environment of the City.
3.
Provide a pleasing habitat for people and animals.

Based on my recent personal experience with obtaining a building permit for one single family home on my 3-acre lot and additional neighborhood research, the results of the current implementations are failing these worthy objectives.  Soon we will no longer be known as the City of Oaks but instead be the City of the tall, spindly pines, scrub brush and unkempt roadways.  Graffiti on the retaining walls protecting these areas will replace attractive subdivision landscaping and entrance signs.
The ordinance unfairly discriminates against individual property owners of residential lots having two acres or more while exempting city lots under two acres to clear-cut, rezone and then sell their property for commercial development.  Communication of the ordinance to ETJ property owners has been primarily dependent on news articles rather than direct mailings sent in county tax bills.
The process for establishing Tree Conservation Areas (TCAs as they are known) is so complex, even after more than a year of experience, it is not well understood by the professionals one must hire to meet the requirements.  The Inspections Staff are currently running training sessions and these are fully booked.  As a side note; it cost me over $1500.00 and six weeks of time to establish three TCAs on my lot and I still need to fill out a building permit to get permission to cut or prune just one tree on my property which then costs me another $100.00.  This is a clear case of over regulation and it is not consistent for all property owners.
The height of insult to the intent of this ordinance is to see utility company pruning, road widening, sidewalk and utilities construction destroy the trees originally preserved as TCAs.  I don’t see the point of making road frontages the primary TCA which allows developers to clear-cut these same trees to build roads and to escape requirements for more attractive tree plantings and decorative subdivision entrances.  Perhaps for commercial developments, set well back from the roadways, the TCA approach along the road frontage has merit.  They definitely have merit as buffers to adjacent property owners along the sides and backs of new developments.  However, individual residential lot owners of two acres or more, who no longer will be able to see the roadway while their neighbors with less than two acres are completely exempt from this requirement, do not appreciate these roadside TCAs that become dumping grounds for garbage.
The pictures you have in front of you are but a few of many examples available to illustrate my points.
You will see what the before and after TCAs look like.  Subdivision roadside landscaping is gone.  Roadside elevation differences leave TCAs much lower than or higher than adjacent grade levels, ultimately leading to tree death due to flooding or root restriction and an opportunity for graffiti writers to use the retaining walls installed to preserve the trees.  Utility pruning is leaving unsightly, one-sided trees along roadways that will probably die and fall on power lines, roadways or buildings.  Removal, grading and replanting with lower growing trees adjacent to roads and power lines was and still is a better solution.
Finally, the current implementation of stormwater retention ponds is creating unsightly, dangerous places in and around neighborhoods filled with children.  They are allowed to be too close to homes.  There is no mandatory requirement for screening or fencing these ponds if they have amenity features such as a path around them.  The stagnant water contained in many of them is a prime breeding ground for mosquitoes and a haven for snakes.  Some developers have landscaped retention ponds as you see in the last picture. We need all others to do likewise.
I have other issues with the application of the erosion and sediment control ordinance for properties like mine, but that will have to wait for another time.
On July 20, I made my concerns known to the Appearance Commission and I am here now to ask that you formally review my concerns and request that one or several Council committees investigate and make recommendations concerning the issues I have raised.
Thank you for your time and attention to this matter.

In closing, Mr. Brant said tree preservation is wonderful around the perimeters of properties, but the intent of the ordinance is turning into a nightmare.

Ms. Taliaferro asked if the Appearance Commission or the Stormwater Management Advisory Commission was reviewing the issue of landscaping retention ponds.  Mayor Meeker asked that Administration report back to the Council with an answer as to whether anyone is reviewing that issue.  He commented that with regard to tree conservation, the City Council had to select a cutoff size for lots.  He asked if utility lines are allowed in tree conservation areas.  Mr. Craven replied utilities companies can install utility lines on a property after the buffer has been established and there is nothing the City can do about it.  The ordinance provides flexibility through a variance application procedure.  The tree conservation ordinance does not prohibit creation of a landscaped entry.  Mayor Meeker suggested that staff include utility easements in tree conservation areas when reviewing the tree conservation ordinance this fall.  Mr. Brant said Edwards Mill Road is an area to look at in that regard.  He said he would appreciate staff also looking at individual homeowners v. properties purchased for larger development.
PUBLIC NUISANCE VIOLATION APPEAL – 7804 BRANDYAPPLE DRIVE – CIVIL PENALTY WAIVED – ADMINISTRATIVE FEES STAND

Dianne Ferris, 7804 Brandyapple Drive, explained she received a notice from the Inspections Department that the grass on her property was too long.  She said she usually keeps her grass cut and takes very good care of her house and lawn, but her lawnmower was being repaired at the time she received the notice.  Inspections Director Larry Strickland told the Council the original notification was sent on May 25 when the grass was over eight inches tall.  Ms. Ferris was asked to comply with abatement by June 5.  The notice contained a $100 administrative fee.  Ms. Ferris received a second violation and a second administrative fee was charged because this was the second violation within 24 months.  She also received a civil penalty of $250, for a total amount due of $450.  Both violations have been solved and the City did not have to abate the nuisances.  Ms. Ferris said she had already taken care of the grass by the time she received the first violation notice.  She received a second violation notice because she had cleaned up the yard and placed brush and trees by the curb to be picked up.  Ms. Ferris said she was not informed that she had only a certain amount of time to abate the violation.  She stated she is a single parent and tries to maintain her property.
Mr. Isley said he would like to see Ms. Ferris get a break.  He moved to waive the $250 civil penalty so she would only owe $200 for the two administrative fees.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

MATTERS SCHEDULED FOR PUBLIC HEARING
DEMOLITION OF UNFIT BUILDINGS – 1209 BOYER STREET – HEARING – ORDINANCE ADOPTED
This was a hearing to adopt an ordinance authorizing the demolition of the unfit building listed below if, pursuant to the provisions of Section 10-6127(d) of the City Code, the repairs necessary to render the dwellings fit for human habitation are not completed within ninety (90) days:
	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	VACATED
AND CLOSED

	1209 Boyer Street
	Barney G. Joyner Family Trust
c/o David Lee Joyner, POA
	0001689
	May 17, 2005


Mayor Meeker opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Isley moved adoption of a resolution confirming the cost as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 80.

CITY-OWNED PROPERTY SALE – 214 HAYWOOD STREET, 545 EAST MARTIN STREET, 408 EAST SOUTH STREET AND 712 SOUTH EAST STREET – HEARING – APPROVED
This was a hearing to receive comment relative to the proposed private sale of two lots to Martin Street CDC for $36,000; an offer of $18,000 from Firm Foundations Community Services; and an offer of $18,000 from Monique Winslow for property at 214 Haywood Street, 545 East Martin Street, 408 East South Street and 712 South East Street.  The private sale is pursuant to NCGS 160A-457.  It is understood if the sale is completed, the development must comply with all applicable zoning and redevelopment plan requirements and must benefit low/moderate income homebuyers.

Mayor Meeker opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Isley moved approval of the sale based on the information provided.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor rules the motion adopted on an 8-0 vote.

CITY-OWNED PROPERTY SALE – 111 AND 113 SEAWELL AVENUE AND PROPERTY BOUND BY COOKE STREET, EAST JONES STREET AND SEAWELL AVENUE – HEARING – APPROVED
This was a hearing to receive public comment on the City’s proposal to accept an offer of $108,000 from St. Augustine’s College CDC for six lots and an offer of $108,000 from Habitat for Humanity and Evergreen Construction Company for six lots.  The sale would be financed by the City with 0% interest.  The lots are 111 and 113 Seawell Avenue and City-owned property bound by Cooke Street, East Jones Street and Seawell Avenue.  The sale is pursuant to NCGS 160A-457 and is subject to further land planning.  The development must comply with all applicable zoning and redevelopment plan requirements and 70% of the resulting homes must benefit low and moderate income buyers.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. West moved approval of the sale according to information previously provided.  His motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
PU 2006-3 – LEAD MINE ROAD – INSTALLATION OF SANITARY SEWER MAIN - HEARING – RESOLUTION ADOPTED DIRECTING PROJECT AS AMENDED
This was a hearing to consider adoption of a resolution directing the installation of approximately 830 linear feet of 8-inch sanitary sewer main to serve Lead Mine Road from existing sanitary sewer just south of Longwood Drive past 5910 Lead Mine Road.  The assessment basis would be area served and/or per lot.  Mayor Meeker opened the hearing.  The City Manager said staff would like to amend the resolution by deleting 250 feet on the northern end of the extension section.  The property owner does not want service at this point, so there is not need to extend the sewer main that far, he stated.  No one else asked to be heard, thus the hearing was closed.  Mr. Isley moved adoption of a resolution directing the installation of the sanitary sewer main approximately 580 feet.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 996.
PETITIONED ANNEXATIONS – VARIOUS – HEARING – ORDINANCES AND RESOLUTION ADOPTED
This was a hearing to consider the following petitioned annexations.  If following the hearings, the Council wishes to proceed with the annexation, it would be appropriate to adopt ordinances annexing the properties effective December 31, 2006 with the exception of Page Road Assemblage, which would be effective August 31, 2006 and a resolution placing the properties in the appropriate electoral districts.  The Mayor opened the hearing on each property.
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Page Road Assemblage





     E

Beth Trahos, Esq., Smith Moore LLP, 434 Fayetteville Street, an attorney representing Toll Brothers, stated her clients requested the 478-acre Page Road Assemblage property be approved for annexation.  Mr. Isley moved to approve the annexation of the Page Road Assemblage property.  His motion was seconded by Mr. Craven and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
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Sparrow Property/7221 Becky Circle
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Glenwood Crossing Townhomes




     E

Glenwood Station West and Intervening Right-of-Way

     E

Wynbrook Subdivision





     E

No one else asked to be heard on any of the properties, thus the hearing was closed.  Mr. Crowder moved adoption of a ordinances annexing the properties as outlined in the information received and a resolution placing the properties in the appropriate electoral districts.  His motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinances 74, 75, 76, 77, 78, and 79 and Resolutions 997 and 998.
SANITARY SEWER EASEMENT EXCHANGE – BRITTANY ESTATES – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the exchange of a sanitary sewer easement within Brittany Estates according to terms outlined in Resolution 2006-969.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Ms. Taliaferro moved adoption of a resolution authorizing the sewer easement exchange.  Her motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 999.
APPEARANCE COMMISSION MEMORANDUM – RECEIVED
The City Manager stated he had provided the City Council members with copies of a memorandum from the Raleigh Appearance Commission regarding tentative survey focus group meetings and participants.  Mayor Meeker said that Council members could respond individually, but it appears the Council is satisfied as a group.
COMPREHENSIVE PLANNING COMMITTEE – MEETING CANCELED
Mr. Crowder announced there would not be a Comprehensive Planning Committee meeting on Wednesday, August 16, 2006.

ADJOURNMENT
There being no further business before the City Council, Mayor Meeker announced the meeting adjourned at 8:00 p.m.

Leslie H. Eldredge
Deputy City Clerk
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