
City Council Minutes


September 5, 2006


COUNCIL MINUTES
The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, September 5, 2006, in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present.

Mayor Meeker, Presiding


Absent and Excused
Mr. Craven




Mr. West
Mr. Crowder

Mr. Isley

Ms. Kekas

Mr. Stephenson

Ms. Taliaferro

Mayor Meeker called the meeting to order at 1:02 p.m.  Invocation was rendered by Reverend George Ashburn, Associate Minister, Wilson Temple United Methodist Church and the Pledge of Allegiance was led by Council Member Taliaferro.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS
RALEIGH HALL OF FAME – INDUCTION CEREMONY – ANNOUNCEMENT AND INVITATION
Mary Cates, 1807 Manuel Street, Raleigh, NC invited the Council members to the induction ceremony for the Raleigh Hall of Fame on September 21, 2006 at 6:30 p.m.  She thanked the Council members and City staff for their support, especially Public Affairs Director Jayne Kirkpatrick and Roger Krupa, Director of the Raleigh Convention Center.  Ms. Cates said the Raleigh Hall of Fame's mission it to honor outstanding Raleigh citizens who made significant and long-lasting contributions to the City.  This year's inductees include Judge George Bason, Miriam Preston Block, William (Polly) Deitrick, Dr. Billy Dunlap, Dr. Albert Edwards, Albert Earle Finley, Senator Jesse Helms, Vallie Henderson, Joseph Holt, Sr. and Elwyna Holt, and Charles Irving, Sr. and his daughter, Vivian Irving.  There will also be 15 inductees into the Centennial Hall of Fame.  Ms. Cates closed by stating that more information about these individuals could be found at the website www.raleighhalloffame.org. 
SPARK CON – ANNOUNCEMENT AND INVITATION
Aly Khalifa, 617 Kirby Street, Raleigh, NC is a member of Designbox, a collaborative team of independent creative professionals.  He introduced fellow Designbox member Ty Beddingfield, who explained that Designbox's broader goal is to make Raleigh the creative hub of the South.  Their next event is Spark Con, a grassroots creative conference to be held September 14-17 in the Triangle area.  Through lectures and workshops they hope to identify the components of the Triangle's "creative ecosystem."  Pam Hartley, Interim Director of Exploris, announced they will be creating Spark Comment, a document to capture public input received during the conference and serve as a guide from the community regarding what is needed to take the community to the next level.  Ms. Hartley invited the Council to Spark Con and said anyone who wanted to attend could register on their Website, www.sparkcon.com.  Mr. Khalifa thanked the Mayor for agreeing to introduce the event's keynote speaker.  As a token of their appreciation, he presented the Mayor with a poster from the Spark Con artist series.  He closed by inviting the entire Council to the event.

PROCLAMATION – RALEIGH CITY USTA 4.0 SENIOR DAYS – PROCLAIMED
Mayor Meeker recognized Elizabeth Samuels, Captain of the team, and the rest of the team members.  He read a proclamation proclaiming October 13-15, 2006 "Raleigh City USTA 4.0 Senior Days," congratulated the team, and presented Ms. Samuels with the document.  Ms. Samuels thanked Mayor and Council for this honor and their interest and support and said the team loved representing Raleigh and the South.

PROCLAMATION – NATIONAL ALCOHOL AND DRUG ADDICTION RECOVERY MONTH – PROCLAIMED

 Mayor Meeker introduced Tony Porrett, Inpatient Supervisor of Wake County Human Services.  The Mayor read a proclamation proclaiming September 2006 "National Alcohol and Drug Addiction Recovery Month" and presented the document to Mr. Porrett.  Mr. Porrett thanked the Mayor for the endorsement and spoke briefly about the seriousness of addiction and the billions of dollars lost each year in lost wages, medical care, etc.  For every 10 people with a drug or alcohol addiction problem, only one person enters treatment because of the stigma associated with addiction.  National Alcohol and Drug Addiction Recovery Month focuses on the need to raise awareness that treatment is effective.  For every dollar spent on substance abuse treatment, $12 is saved in society.  Mr. Porrett invited the Mayor and Council to Celebrate Recovery Day on September 24 at the Alcoholism Treatment Center, 3000 Falstaff Road.  The event begins at 2:00 p.m. and will feature noted speakers, including Dr. Peter Marks, the Medical Director of Wake County Human Services and Dr. Jennifer Brown Bryant, the Assistant Director of the Alcohol and Drug Council of North Carolina.
PROCLAMATION – NEIGHBORHOODS MONTH – PROCLAIMED

Mayor Meeker read a proclamation proclaiming September 2006 "Neighborhoods Month" in the City of Raleigh and presented the document to Connie Crumpler, Chair of the Raleigh Neighborhood Exchange Committee.  Ms. Crumpler explained the Committee is a group of about 18 citizens of Raleigh in conjunction with the Human Services Department.  They have put together a two-day program this Friday and Saturday, September 8-9 at the Raleigh Sheraton downtown.  There are seven different seminars and conferences about issues that are related to Raleigh neighborhoods.  Attendees and experts will exchange information with each other and learn about each other’s neighborhoods.  The conference will have two notable speakers.  Reverend Damon Lynch from Ohio will speak on Friday and at the Saturday luncheon, Dr. Deborah Weisell from NC State University will talk about gangs and law enforcement.  Ms. Crumpler thanked the City for sponsoring the event.

CERTIFICATES OF APPOINTMENT – PRESENTATIONS MADE
Mayor Meeker explained the Certificate of Appointment presentation process and presented certificates to the following members of the newly-appointed Environmental Advisory Board:  Stanford Baird, Denny Murphy, Bob Mosher, John Burns, Alvero Casella, and Hampton Pitts.

The Mayor presented Certificates of Appointment to Mary Ruffin Hanbury, who was appointed to the Raleigh Historic Districts Commission, and Benson Kirkman, who was appointed to Keep Wake Beautiful.
NORTH CAROLINA MUSEUM OF ART – EXPANSION PROJECT – PRESENTATION MADE
Larry Wheeler, Director of the North Carolina Museum of Art, offered two invitations to the Council and the citizens of Raleigh.  The first invitation was to the museum's upcoming exhibit entitled "Monet in Normandy," which begins on October 15 and runs through mid-January 2007.  It contains 50 paintings spanning Monet’s career, including the famous paintings of water lilies, haystacks, the Rouen Cathedral, and the sea.  The museum will be host to many people traveling to Raleigh from all over the United States and the world for this event.  The second invitation was for the unveiling of a major new landmark building for Raleigh and the State of North Carolina.  On September 14 at the museum, two architectural firms and a landscape architect will unveil the new gallery building that will house the permanent collections of the NC Museum of Art.   Mr. Wheeler gave a slide presentation of the 100,000-square foot building that integrates gardens, pools of water and galleries and said this will be a partnership of art and nature.  The building will be made of slightly brushed stainless steel.  Gardens will be contained behind walls of glass, and the glass walls connect to the stainless steel walls so it appears to be an uninterrupted surface.  A statue by Rodin will be the focal point.  Four hundred skylights in the ceiling will let natural light into the galleries so viewers can see how light plays on the pictures.  Mr. Wheeler showed slides of the interior galleries in the building and how the sculpture inside the building creates a visual connection to the gardens outside.  On September 20 in New York City, the building will be unveiled for the national media and to date, 60 press and media representatives have already accepted the museum's invitation to the event.  The event will bring much national and international attention to the project.
MAYOR’S COMMENTS – RECEIVED; SAFETY IN PARKING DECKS – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
Mayor Meeker announced Mr. West was absent from the Council meeting.

The Mayor stated a murder charge had been filed in the Cynthia Portman kidnapping case and the Police Chief is making changes in the patrolling of the Downtown area.  He said he would like to refer the topic of safety in parking decks to the Law and Public Safety Committee and without objection, it was so referred.

Mayor Meeker announced Bobby Dean Bassett, a City employee in the Public Utilities Department, died in a swimming accident over the weekend.  On behalf of the Council and the City, he extended sympathy to Mr. Bassett's family.
CONSENT AGENDA
CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the consent agenda, indicating all items are considered to be routine and may be enacted by one vote.  The vote on the consent agenda will be a roll call vote.  He stated he had received requests to withdraw the following items from the consent agenda:  Sanitary Sewer Easement Exchange – Glenwood Crossing Townhomes in Raleigh (City Manager for placement on a future agenda; Proposed Amendment to Raleigh Knightdale Annexation Agreement (Craven/Stephenson); Request to Waive Annexation Notice Period (Crowder); Reuse Water Option (Taliaferro); Sewer Capacity Sale Study – Town of Middlesex (Crowder/Stephenson); Development Fee Increases and Revenue Indexing (Crowder/Isley);  Marsh Creek Community Center Design Services Consultant (Crowder/Stephenson); Timberlake Park System Integration Plan and Master Plan Process Consultant (Taliaferro); Morgan Street at Hillsborough Street Roundabout Design – Supplemental Agreement (Kekas); E.M. Johnson Water Treatment Plant Recycle Pump Station Project – Amendment #5 (Craven); Personnel Changes – Planning Department Position Reclassification (Stephenson); Encroachment Request – 301 Fayetteville Street – RBC Mixed-Use Tower (Crowder); Budget Amendments – Public Utilities (Crowder);  Right-of-Way Items (Condemnation Requests) (Isley); and Right-of-Way Items (Condemnation Requests) – Downtown Underground Parking Garage (Meeker).  Without discussion those items were withdrawn from the consent agenda.
Mayor Meeker said he had received a request from Butch Robertson to add a temporary road closure to the Consent Agenda for a fundraising road race.  Without discussion that item was added to the consent agenda.
Ms. Taliaferro moved Administration’s recommendations on the remaining items on the consent agenda be upheld.  Her motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Mr. West absent).  The items on the consent agenda were as follows.
ANNEXATION RESOLUTION (2006) - 944 – CORRECTION – APPROVED – RESOLUTION ADOPTED

This was a request to correct Resolution No. (2006) 944 which was adopted by Council at its June 20, 2006 meeting.  The following annexation areas were assigned to incorrect Council Districts due to typographical errors appearing on the June 20, 2006 Council Agenda.  The backup information in the packet for the June 20, 2006 agenda was correct.  The Council District assignments should be corrected as shown below.
Sumerlyn Subdivision - Council District C

TriCity Building Products - Council District B
Recommendation:  Approve the corrected Council District assignments in Resolution No. (2006) 944.  Upheld on consent agenda, Taliaferro/Kekas – 7 ayes (Mr. West absent).  See Resolution 1.

BEAZER HOMES ADVERTISING CONTRACT – APPROVED – CITY MANAGER AUTHORIZED TO EXECUTE CONTRACT
Beazer Homes, Inc. has requested the execution of an advertising contract for the full vinyl wrap of fourteen (14) Capital Area Transit Buses.  The contract term is for twelve months and will begin on October 1, 2006.  The total contract price is $168,000 payable by Beazer Homes with an initial installment of $14,000 due by October 1, 2006.  Equal installments will be made monthly payable by check or money order.  Upon execution of the contract Beazer Homes will also provide $4,000 to the City of Raleigh to be deposited into an escrow account to assure adequate repair and removal of advertisements and restoration of the buses used in this promotion.

The Raleigh Transit Authority Marketing Committee recommended the execution of the contract and the Raleigh Transit Authority endorsed the contract with Beazer Homes at its meeting on August 10, 2006.  The revenue account 410-2630-53257-000 has been established.
Recommendation:  Approval for the City Manager to execute the proposed contract for advertising on fourteen (14) Capital Area Transit buses by Beazer Homes, Inc.  Upheld on consent agenda, Taliaferro/Kekas – 7 ayes (Mr. West absent).

CITY OF RALEIGH UPASS PROGRAM WITH TRIANGLE TRANSIT AUTHORITY (TTA) – APPROVED – CITY MANAGER AUTHORIZED TO EXECUTE AGREEMENT 
The Transit Program has been working with Triangle Transit Authority (TTA) to develop a UPASS agreement that will allow City of Raleigh employees to ride fare-free on TTA.  Under this agreement fare-free access to the TTA system is provided for all City employees with the use of a valid TTA magnetic swipe card.  Staff has negotiated a twelve month contract rate of $5,000.  It is anticipated that future contract rates will be developed by utilizing actual prior year ridership data.  The contract term will begin on October 1, 2006 and end on September 30, 2007.  Funding is available in account 410-2630-70890-580.

Recommendation:  Approval for the City Manager to execute the proposed UPASS transit agreement with Triangle Transit Authority.  Upheld on consent agenda, Taliaferro/Kekas – 7 ayes (Mr. West absent).
CAPITAL AREA TRANSIT UPASS AGREEMENTS – EXTENSION OF TRANSIT AGREEMENT WITH NORTH CAROLINA STATE GOVERNMENT (STATE GOVERNMENT UPASS PROGRAM) – APPROVED – CITY MANAGER AUTHORIZED TO EXECUTE AGREEMENT
There is an existing one-year agreement between the City and North Carolina State Government to allow State government employees to ride fare-free on Capital Area Transit (CAT) with valid and current identification cards.  The State wishes to extend the agreement for an additional year.  The new contract will begin retroactively on June 30, 2006 and will end on July 1, 2007.  The agreement includes a cash contribution from the State of $60,412.80.  On August 10, 2006, the Raleigh Transit Authority endorsed the fare-free rate structure with North Carolina State Government.
Recommendation:  Approval for the City Manager to execute the UPASS transit agreement. Upheld on consent agenda, Taliaferro/Kekas – 7 ayes (Mr. West absent).
CAPITAL AREA TRANSIT UPASS AGREEMENTS – EXTENSION OF TRANSIT AGREEMENT WITH NORTH CAROLINA STATE UNIVERSITY (NCSU UPASS PROGRAM) – APPROVED – CITY MANAGER AUTHORIZED TO EXECUTE AGREEMENT
There is an existing one-year agreement between the City and North Carolina State University (University) to allow the University students, faculty, and staff to ride fare-free on the Capital Area Transit (CAT) with valid and current University identification cards.  The University wishes to extend the agreement for an additional year.  The new contract will begin retroactively on August 19, 2006.  The University will be billed monthly at $.35 per actual rider for the duration of the new contract.  Based on projected ridership, the University’s cash contribution will be $92,634.15; in-kind advertising services will also be provided with an estimated value of $18,000.  On August 10, 2006, the Raleigh Transit Authority endorsed the fare-free rate structure with North Carolina State University.
Recommendation:  Approval for the City Manager to execute the UPASS transit agreement. Upheld on consent agenda, Taliaferro/Kekas – 7 ayes (Mr. West absent).
CAPITAL AREA TRANSIT UPASS AGREEMENTS – EXTENSION OF TRANSIT AGREEMENT WITH WAKE COUNTY GOVERNMENT (WAKE COUNTY UPASS PROGRAM) – APPROVED – CITY MANAGER AUTHORIZED TO EXECUTE AGREEMENT
There is an existing one-year agreement between the City and Wake County Government (County) to allow Wake County Government employees to ride fare-free on the Capital Area Transit (CAT) with valid and current identification cards.  The County wishes to extend the agreement for an additional year.  The new contract will begin retroactively on July 1, 2006.  The agreement includes a cash contribution from Wake County of $9,550.80.  On August 10, 2006, the Raleigh Transit Authority endorsed the fare-free rate structure with Wake County Government.
Recommendation:  Approval for the City Manager to execute the UPASS transit agreement. Upheld on consent agenda, Taliaferro/Kekas – 7 ayes (Mr. West absent).
CAPITAL AREA TRANSIT UPASS AGREEMENTS – TRANSIT AGREEMENT WITH MEREDITH COLLEGE (MEREDITH COLLEGE UPASS PROGRAM) – APPROVED – CITY MANAGER AUTHORIZED TO EXECUTE AGREEMENT
There is an existing one-year agreement between the City and Meredith College (Meredith) to allow the students, faculty, and staff to ride fare-free on the Capital Area Transit (CAT) with valid and current Meredith identification cards.  Meredith wishes to extend the agreement for an additional year.  The new contract will begin retroactively on August 17, 2006.  Meredith will be billed monthly at $.35 per actual rider for the duration of the new contract.  Based on projected ridership, Meredith’s cash contribution will be $9,350.60.  On August 10, 2006, the Raleigh Transit Authority endorsed the fare-free rate structure with Meredith College.  The revenue will be deposited in the Capital Area Transit operating program.
Recommendation:  Approval for the City Manager to execute the UPASS transit agreement. Upheld on consent agenda, Taliaferro/Kekas – 7 ayes (Mr. West absent).
VEHICLE DECAL FEE INCREASE – APPROVED – ORDINANCE ADOPTED
As part of the 2006-2007 budget ordinance, the vehicle decal fee was increased from $15 to $20.  City ordinance Sec. 2-2071 needs to be revised to reflect this fee change.
Sec. 2-2071. MOTOR VEHICLE LICENSE REQUIRED.

Every self-propelled motor vehicle sited for ad valorem tax purposes in the City of Raleigh shall pay an annual fee of twenty dollars ($20.00) to the City of Raleigh for the privilege of operating said vehicle on the public ways.  The annual payment shall be collected by the Wake County Tax Collector and the tax shall authorize the use of the vehicle for one (1) year from the date of the payment due date of the tax.
Recommendation:  Approve the ordinance change.  Upheld on consent agenda, Taliaferro/Kekas – 7 ayes (Mr. West absent).  See Ordinance 81.
BONDS – COMBINED ENTERPRISE SYSTEM REVENUE – NOT TO EXCEED $275,000,000 – ISSUANCE AND SALE AUTHORIZED – ORDER ADOPTED

To proceed with the proposed September 21, 2006 sale of Combined Enterprise System Revenue Bonds, it is necessary for Council to introduce and pass a bond order authorizing the issuance and sale by the City of not to exceed $275,000,000 Combined Enterprise System Revenue Bonds, Series 2006 and to authorize the execution and delivery of certain documents in connection with the sale of the bonds.

In addition, current market conditions are such that the City may benefit from the refunding of certain of its outstanding revenue bonds which could result in significant interest savings to the City.  If Council wishes to proceed with the refunding opportunity, it is necessary to authorize the issuance of not to exceed $60,000,000 combined enterprise system revenue refunding bonds in conjunction with the new issue and authorize staff to determine if conditions remain viable for the refunding.

Bond Council has provided suggested proceedings for the above actions.

Recommendation:  Passage of the bond order and authorizing the above actions.  Upheld on consent agenda, Taliaferro/Kekas – 7 ayes (Mr. West absent).  See Ordinance 82.

PETITION ANNEXATIONS – APPROVED – PUBLIC HEARINGS SCHEDULED
Area Name Contiguous
Petitioner
Acres
Proposed Use

2617 Rowland Road/Robuck Property
Frank Robuck, Jr./
3.18
Industrial


Robuck Family, LLC

7004 Fox Road/Shearon Property
Cameron E and 
.56
Residential

 
Beverly W Shearon
3322 Dutchman Road/Ball Property
Douglas Ball/
1.49
Residential


Ball Rentals, LLC
Massey Preserve, Phase 1 & 2 and 
Pablo Reiter/Forestville
96.47
Residential

Intervening Neuse River
Partners, LLC, Stephen 

Gannon, Murdock and 

Gannon Construction
7961 Ebenezer Church Road/
Lynwood Curtis King
1.00
Residential
King Property

Satellite Petitions




Forestville Road Crossing 
Surry Roberts
55.68
Commercial

Recommendation:
a.
That these annexation petitions be acknowledged and that Council request the City Clerk to check their sufficiency pursuant to State statutes, and except as noted below, and if found sufficient advertise for public hearings on Tuesday, October 3, 2006.
b..
That the above Massey Preserve, Phase 1 & 2 and Forestville Road Crossing annexation petitions be acknowledged and that the Council request the City Clerk to check their sufficiency pursuant to State statutes and if found sufficient advertise for public hearings on Tuesday, November 7, 2006.  Appropriate agencies should be notified of these requests in accordance with our annexation agreement with the Town of Rolesville.
Upheld on consent agenda, Taliaferro/Kekas – 7 ayes (Mr. West absent).
STREET CLOSINGS – APPROVED TEMPORARILY FOR VARIOUS EVENTS AND DATES
The agenda presented the following requests for temporary street closings:

100 Block of Hillsborough Street and 00 Block of Salisbury Street
Juanda Holley, representing Shaw University, requested a street closure on Saturday, October 14, 2006 from 8:00 a.m. to 12:00 p.m. for a homecoming parade.

Various Streets
Rob Bucklin, representing the SISKO Foundation, requested a street closure on Sunday, September 24, 2006 from 1:00 p.m. to 3:00 p.m. for a road race.
Various Streets Starting at 2000 Block of Clark Avenue

Mike Zimmerman, representing the Athlete’s Foot and YMCA, requested a street closure on Sunday, October 29, 2006 from 3:00 p.m. until 4:30 p.m. for a fundraising road race for the YMCA.

Various Streets Starting at the 300 Block of Fayetteville Street

Butch Robertson, representing the Triangle United Way, requested street closures on Sunday, November 12, 2006 from 8:00 a.m. until 4:30 p.m. for the annual Old Reliable. 
Trinity Road and Blue Ridge Road
Butch Robertson, representing the Leukemia and Lymphoma Society, requested temporary street closures on Sunday, September 10, 2006 from 9:00 a.m. until 10:30 a.m. for a fundraising road race.
800 Block of Nightshade Way
Carol Saunders, representing her neighborhood, requested a street closure on Saturday, September 9, 2006 from 12:00 p.m. until 5:00 p.m. for a neighborhood block party.

100 Block of North West Street

Tom Fuls, representing the Blue Martini, requested a street closure on three separate days, Saturday, September 9, 2006, Saturday, October 7, 2006, and Saturday, October 14, 2006 from 4:00 p.m. until 12:00 a.m. for outdoor entertainment events.
He also requested waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and waiver of the amplified noise ordinances.

100 Block of Seaboard Avenue and the 700 Block of Semart Drive

Adelaide Stallings, representing the Shops of Seaboard, requested a street closure on Thursday, September 21, 2006 from 5:45 p.m. until 10:00 p.m. for a fundraising event for the Wake County SPCA.
She also requested waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and waiver of the amplified noise ordinance

400 Block of Fayetteville Street from Davie Street to the turn-around circle

Seth Benet, representing the Burger King Kings of the Court 3 on 3, requested a street closure on Friday, September 22, 2006, from 6:00 p.m. until Saturday, September 23, 2006 at 9:00 p.m. for a planned basketball event.
100 Block of East Cabarrus Street

Clyde Henderson, representing the Tupper Memorial Baptist Church, requested a street closure on Saturday, September 23, 2006, from 6:30 a.m. until 5:00 p.m. for a community festival.
300 Block of Parham Street

Joe Hatch, representing Woody’s at City Market and Rum Runners, requested a street closure on Saturday, September 23, 2006, from 7:00 a.m. until 1:30 a.m. for a World Tavern Poker Tour.
He also requested waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and waiver of the amplified noise ordinances.
100, 200, 300 and 400  Blocks of Fayetteville Street and the 00 blocks of Hargett, Martin and Davie Streets

Doug Grissom, representing the Raleigh Convention Center, requested street closures on Thursday, September 28, 2006 from 6:00 p.m. until Sunday, October 1, 2006 at 7:00 a.m. for outdoor entertainment events.
He also requested waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and waiver of the amplified noise ordinances.
1500 Block of Wood Spring Court

Margaret Hogan, representing the Wood Spring Subdivision, requested a street closure on Saturday, October 7, 2006, from 5:30 p.m. until 9:30 p.m. for a neighborhood celebration.

She also requested waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and waiver of the amplified noise ordinances.

Recommendation:  Approval of the temporary street closings and related requests subject to conditions outlined in the reports in the agenda packets.  Upheld on consent agenda, Taliaferro/Kekas – 7 ayes (Mr. West absent).
HOUSING AND COMMUNITY DEVELOPMENT PROGRAM – FY07/08 – PUBLIC MEETINGS AND PUBLIC HEARING - APPROVED

Every year the Community Development Department assures that the City provides at least two public meetings as part of the process for citizen participation in Raleigh’s housing and community development program, which is consistent with the Citizen Participation Plan adopted by Council and is a requirement for the City to continue to receive Community Development Block Grant (CDBG) and HOME Investment Partnership (HOME) funds from the U.S. Department of Housing and Urban Development (HUD).
The first public meetings are held at the beginning of the planning process to:  obtain views on community development and housing needs; identify priorities for future funding; provide opportunities for residents to offer their perceptions of problems within their neighborhoods and to present proposals for corrective actions.  The proposed venues for these meetings are the Chavis Community Center and one or more Citizen Advisory Council (CAC) meetings.
The public hearing will be held after staff has drafted the proposed Action Plan (which builds upon the strategies articulated in the Five Year Consolidated Plan and represents the City’s mission to provide programs to address the housing needs of very low, low, and moderate income citizens) and before the Plan is approved by Council.  The hearing will include the proposed budget and a summary of planned activities.  The hearing will be held at a regularly scheduled City Council evening meeting in April 2007.

In addition to the required public meetings, Community Development staff will also attend meetings to receive input from Citizen Advisory Councils and other agencies and organizations.  Once the 2007-2008 Action Plan has been adopted by Council it will be submitted to HUD in May 2007.
Recommendation:  Authorize the Community Development Department to schedule public meetings and a public hearing as part of the preparation of the City’s FY 2007-2008 CDBG/HOME Action Plan.  Upheld on consent agenda, Taliaferro/Kekas – 7 ayes (Mr. West absent).
TRYON ROAD WIDENING PROJECT PART D – PUBLIC HEARING AUTHORIZED – RESOLUTION OF INTENT ADOPTED
A second public meeting took place on July 27, 2006 at the Carolina Pines Community Center for the widening of Tryon Road to a four lane median divided roadway with sidewalks on both sides from Dillard Drive to Campbell Road.  It is now appropriate to schedule a public hearing to consider final authorization of the project.
Recommendation:  Authorization to schedule a public hearing for Tuesday, October 3, 2006.  Upheld on consent agenda, Taliaferro/Kekas – 7 ayes (Mr. West absent).  See Resolution 2.
SIDEWALK REPAIRS – 415 ELM STREET – RESOLUTION OF INTENT ADOPTED
It is requested that a public hearing be authorized to consider a project to repair broken sidewalks at the following locations:
LOCATION


TAX ID NUMBER

APPROXIMATE COST

415 Elm Street
0048380



    $700.00
This work is to be assessed at 100 percent of actual cost to the adjacent property owner in accordance with Section 6-2023 of the City Code with payment due upon completion or over a ten (10) year payment option period.
Recommendation:  Adopt a resolution of intent for a Tuesday, October 3, 2006 public hearing to consider the improvements.  Upheld on consent agenda, Taliaferro/Kekas – 7 ayes (Mr. West absent).  See Resolution 3.
WALNUT CREEK WETLAND PARK INTERPRETIVE CENTER – GRANT AUTHORIZED - MAYOR AUTHORIZED TO SIGN AGREEMENT – FUNDS TRANSFERRED
It is requested that the 2006-07 adopted budget be amended to adjust budgetary accounts within the Walnut Creek Wetland Park pursuant to receipt of award for matching reimbursement grant funding received from the Parks and Recreation Trust Fund.  Signature of the Mayor is required to begin execution of the agreement.  Receipt of funds will for development of an Interpretive Center building; parking lot; new walkways and trails; utilities and lighting; landscaping; and design fees.
Recommendation:  Authorization for the Mayor to sign the agreement; to accept funds from the Parks and Recreation Trust Fund to apply towards the development of the Walnut Creek Interpretive Center; and to authorize the budgetary amendment.

The following accounts should be increased by:

Revenue Account:

636-9337-51370-000

Other Grants



$500,000.00
Expense Accounts
636-9334-79201-976

Walnut Creek Design


$  50,000.00
636-9334-79202-976

Walnut Creek Park Construction
$450,000.00









$500,000.00

Upheld on consent agenda, Taliaferro/Kekas – 7 ayes (Mr. West absent).  See Ordinance 84TF52.

SEWER EASEMENT EXCHANGE – VANDORA PINES IN GARNER – APPROVED – CITY CLERK TO ADVERTISE

A request had been received from Hal Adams, Division Manager, Bill Clark Homes, property owner, to exchange an existing 20-foot City of Raleigh sanitary sewer easement for a relocated 20-foot City of Raleigh sanitary sewer easement in Vandora Pines in Garner.  The sanitary sewer main was constructed per the original plans, not the revised plans.  The easement exchange will match the constructed sanitary sewer and its associated easement.  This exchange is in accordance with construction plans approved by the City of Raleigh Public Utilities Department.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on consent agenda, Taliaferro/Kekas – 7 ayes (Mr. West absent).  See Resolution 4.

SEWER EASEMENT EXCHANGE – HARBOURGATE SUBDIVISIONS IN RALEIGH – APPROVED – CITY CLERK TO ADVERTISE

A request had been received from Nand G. Sachdeva, P.E., property owner, to exchange an existing 20-foot City of Raleigh sanitary sewer easement for a relocated 20-foot City of Raleigh sanitary sewer easement on Lot #13 in Harbourgate Subdivision in Raleigh.  The owner is realigning the existing easement five feet in order for his recently permitted housing construction not to encroach on the City’s sanitary sewer easement.  The construction plans for the shifted sanitary sewer have been reviewed and are waiting for permitting pending Council action.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on consent agenda, Taliaferro/Kekas – 7 ayes (Mr. West absent).  See Resolution 5.

ALLEY WAY EASEMENT – 225 SOUTH WILMINGTON STREET – APPROVED
The property owner at 225 South Wilmington Street, Leon Capetanos, has requested an easement to build a metal deck and exit stair as a means of emergency egress from his property, as required by current building code, across a 6 foot wide alley way portion of the City’s Moore Square parking deck property.

Recommendation:  Approve an egress only easement with the following conditions:

a.
That the Grantee of the easement replace the existing gate and replace it with a gate door with panic hardware permitting egress only.

b.
That all facilities are subject to design and construction approval by the City and the Grantee will be permitted to place a hard surface in the easement area if necessary to meet the requirements of the State’s Accessibility Code.

c.
That the Grantee install adequate emergency lighting in the rear of the building.

d.
That the Grantee installs directional signage leading to the public way.

e.
That the Grantee maintains and keeps the egress ally clear, unobstructed, and in good condition.

f.
That the Grantee agrees to indemnify, save and hold harmless the City, its officers, employees, contractors, agents, and invitees from any acts, claims, liabilities or injuries to persons or properly arising from the usage, including maintenance and upkeep, of the deck and stairs.

Upheld on consent agenda, Taliaferro/Kekas – 7 ayes (Mr. West absent).
EASEMENT SALE – 119 EAST HARGETT STREET – APPROVED – RESOLUTION ADOPTED

Greg Hatem, Raleigh Furniture Landlord, LLC, is redeveloping 119 East Hargett Street and needs to construct an exterior staircase in proximity to the western property line upon a residual 2.8 foot wide easement that the City of Raleigh obtained when purchasing property for development of the Blount Street/Wilmington Street parking deck.  City staff has reviewed the request and has no objections.

Recommendation:  Adopt a resolution authorizing the private easement sale pursuant to NCGS 160A-267.  A copy of the proposed resolution was in the agenda packet.  Upheld on consent agenda, Taliaferro/Kekas – 7 ayes (Mr. West absent).  See Resolution 6.

RIGHT-OF-WAY INVENTORY PROJECT – CONSULTANT SERVICES – APPROVED – ADMINISTRATION AUTHORIZED TO EXECUTE CONTRACT
At the June 6, 2006 meeting, Council directed staff to negotiate a contract with Data Transfer Solutions to conduct the Right of Way Inventory.  The purpose of this project is to provide a right of way data for the Enterprise Work Order System database.  A GIS deliverable will allow real time work order data to be produced quickly and accurately.  The total cost for this project is $1,000,000.  Funding is available in 525-8279-70790-975 and 501-9476-70790-975.

Recommendation:  Authorize the execution of the contract with Data Transfer Solutions to conduct the City of Raleigh Right of Way Inventory Project.  Upheld on consent agenda, Taliaferro/Kekas – 7 ayes (Mr. West absent).
INFORMATION TECHNOLOGY DEPARTMENT WIDE AREA NETWORK (WAN) – CONTRACT AMENDMENT – APPROVED

As part of the City-wide WAN, BellSouth provides computer network connectivity to 70 remote City sites; the IT Department proposes to extend the existing contract to August 2007 at current rates of approximately $400,000 to allow staff to complete implementation of a new network technology.  Funds have been budgeted by the end-user departments for maintaining their WAN connectivity under the current contract.

Recommendation:  Approve the one-year contract extension with BellSouth for the Citywide frame relay network.  Upheld on consent agenda, Taliaferro/Kekas – 7 ayes (Mr. West absent).
SEWER CAPACITY STUDY PROJECT – AMENDMENT #1 TO CONTRACT – APPROVED – FUNDS TRANSFERRED
The City currently has an agreement with Camp Dresser and McKee for the Sewer Capacity Study Project.  Amendment #1 in the amount of $900,000 is for Phase II of the project, including surveying, hydraulic model calibration, capacity analysis, evaluation of the modeling and the preparation of the master plan required as part of the Sewer Collection System Permit.

Recommendation:  Approve Amendment #1 and the budgetary transfer.
Transferred From:
349-0000-79001-975
Non-Departmental
$    5,776.00
349-8331-79001-975
System Capacity Analysis
  544,224.00
349-9414-79001-975
Crabtree Crk Sewer Transmission Study
  350,000.00


$900,000.00
Transferred To:

349-8331-79201-975
System Capacity Analysis
$900,000.00
Upheld on consent agenda, Taliaferro/Kekas – 7 ayes (Mr. West absent).
PERSONNEL CHANGES – POLICE DEPARTMENT – UPGRADE OF POLICE OFFICER POSITION TO LIEUTENANT – APPROVED
The Police Department requested to upgrade a vacant First Class Officer position (Pay Grade PB) to a Lieutenant position (pay grade PH).  The position will be assigned to the Field Operations Division - Downtown District.

Under the police districting system established in 2001, each police district is assigned two lieutenants.  Due to the small geographic area of the Downtown District and its small staff size, only one lieutenant was originally assigned.  As the downtown area has grown in residential, business, and visiting population, the Downtown District has added squads and other staff to meet the demand for service and provide an adequate level of police service.  As a result, the Downtown District is in need of a second Lieutenant to meet the following goals:

a.
Provide an acceptable span of control to properly supervise officers and staff.
b.
Provide proper police services

c.
Provide oversight of special event operations

A First Class Police Officer position in Special Operations, vacated last fiscal year, has not been filled due to the changing needs of the division.  Any difference in budgeted salaries will be covered with lapse of salary.

Recommendation:  Approve reclassification.  Upheld on consent agenda, Taliaferro/ Kekas – 7 ayes (Mr. West absent).
PERSONNEL CHANGES – PUBLIC UTILITIES DEPARTMENT – POSITION RECLASSIFICATION – APPROVED

Public Utilities currently has a Suburban System Coordinator position, classification #4354, (5210-601, #004051), pay grade 39, in the Administration Division.  Due to completion of water and sewer system mergers and work managing design and construction of water and sewer projects in Public Utilities Capital Improvement Program as a result of the water and sewer system mergers and growth in the Raleigh water and sewer service area, it is requested to reclassify it to a Construction Projects Administrator, pay grade 42, classification #1033.

Recommendation:  Approve the reclassification.  Upheld on consent agenda, Taliaferro/ Kekas – 7 ayes (Mr. West absent).
PERSONNEL CHANGES – SOLID WASTE SERVICES – VAROUS POSITION RECLASSIFICATIONS AND UPGRADES – APPROVED

Reclassification of six Service Worker vacant positions, (Class Code 4002, pay grade 21 positions to SWS Equipment Operator III, Class Code 4019, pay grade 27):  The tremendous growth in the southeast and northeast portions of the City drives the need for the more efficient use of the one man operated automated collection vehicles in these areas.  These reclassifications would provide the necessary drivers to deliver service for this growth without adding additional staff.  Additional automated vehicles for these areas have been ordered.

Reclassifications of two Crew Supervisors to Assistant Operations Superintendents (Class Code 4106, pay grade 30 to Assistant SWS Operations Superintendent, Class Code 4109, pay grade 32):  The growth referenced above has affected our ability to provide consistently good customer service because of lack of effective supervisory coverage Citywide.  These positions will enhance our ability to handle trouble spots and give Crew Supervisors more time to effectively handle their employees to prevent these trouble spots.

Upgrade of Operations Superintendent (Class Code 4110, pay grade 31 to pay grade 34):  After a review by the Personnel Department, this upgrade will bring this position more inline with other City of Raleigh Superintendents who share similar duties.

Upgrade of Community Specialist (Class Code 4125, pay grade 30 to pay grade 33):  After a review by the Personnel Department  and as directed by Council to increase education for the control of litter in the City of Raleigh, which this position would be asked to do, this upgrade would provide the proper compensation for the additional work required.

Recommendation:  Approve reclassifications.  Upheld on consent agenda, Taliaferro/ Kekas – 7 ayes (Mr. West absent).
BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED
The agenda presented the following budget amendments:

Community Services/Administration – $7,150 – to utilize funds previously collected for the 2006 Neighborhood Exchange program.
Fire – $1,250 – to accept a grant from WalMart to support the Community Emergency Response Team (CERT) Program.

Parks and Recreation – $40,000 – to increase revenues and expenditures to accommodate greater anticipated revenue from prior years within the Parks and Recreation Department, Fall Youth Baseball Revolving Budget.

Planning – $28,528.19 – to budget funds that are received in support of the Urban Design Center Outreach and Education program.

Police – $4,380 – to appropriate funds from the Police Canine fund balance (Account 100-0000-40038-000) to provide funds to purchase training equipment for the Canine Unit.
Police – $8,500 – to appropriate funds from the controlled substance tax fund balance reserve (Account 100-0000-40016-000) to provide funds to purchase an additional police dog.

Police – $168,215 – to budget accounts for a grant awarded by the Bureau of Justice Assistance.  The grant is a combined grant with Wake County and we have an interlocal agreement with them for $168,215 to be used for Drug Diversion Project Overtime.  There is no match of funds required.

Public Utilities – $938,400 – to provide funds for equipment needed for the Wendell and Zebulon merger.
Public Utilities – $3,300,721 – to provide funds needed for the Wendell and Zebulon mergers.

Solid Waste Services – $25,000 – to budget funds received from the North Carolina Department of Environment and Natural Resources in support of Solid Waste Services Recycling radio advertising.
The agenda outlined the revenue and expenditure accounts involved in recommended budget amendments.  Upheld on consent agenda, Taliaferro/ Kekas – 7 ayes (Mr. West absent).  See Ordinance 84TF52.

CRABTREE CREEK 66-INCH PARALLEL INTERCEPTOR PROJECT – CHANGE ORDER #7 TO CONTRACT – PARK CONSTRUCTION CORPORATION – APPROVED – FUNDS TRANSFERRED

This change order is for a net increase of $280,532.16.

Reason:

For additional rock excavation required to install the pipe, as well as additional work items not included in the original contract.

History:

Original contract amount
$10,749,713.13

Previous net changes (ADD)
$747,350.92

New contract amount

$11,777,596.21

Budgetary accounts to be amended:

Transferred From:

349-9166-79001-975

Walnut Creek/Influent Lift Station Pumps
$280,532.16

Transferred To:

349-9180-79202-975

Lower Crabtree Interceptor Parallel

$280,532.16

Recommendation:  Approve the change order in the amount of $280,532.16 and the budgetary transfer.  Upheld on consent agenda, Taliaferro/ Kekas – 7 ayes (Mr. West absent).  See Ordinance 84TF52.

BUDGET TRANSFERS – VARIOUS – ORDINANCE ADOPTED
The agenda presented the following budget transfers:

Planning – $32,500 – to provide funding to conduct a feasibility study for the proposed Morgan Street Connector between Morgan Street and Western Boulevard, including horizontal and vertical alignment analysis for a minimum of three alternates.
Public Utilities – $42,930 – to provide funds for the purchase and installation of valve boxes on road resurfacing.
Public Utilities – $144,117 – to provide funds for the Sanitary Sewer Rehabilitation – Longview/New Bern Avenue Phase II project.

Public Utilities – $716,812 – to provide funds for divisions to operate by Raleigh’s standards in the merged Wendell and Zebulon areas.
The agenda outlined the revenue and expenditure accounts involved in recommended budget amendments.  Upheld on consent agenda, Taliaferro/ Kekas – 7 ayes (Mr. West absent).  See Ordinance 84TF52.

PULLEN ARTS CENTER RENOVATIONS – CONTRACT AWARDED – FUNDS TRANSFERRED

Bids were received on July 25, 2006 for the renovations of the Lower Level of the Pullen Park Arts Center.  A total of three (3) bids were received.  The low bidder Laura General Contracting did not have a valid plumbing contractor listed for the project and the bid had to be rejected.  The second low responsible bidder is Vortex Construction Company with a base bid of $286,079.  It is recommended that the bid be awarded to Vortex Construction Co. to include the base bid and two add alternatives for a contract total of $351,675.  Performance and payment bonds were added in the amount of $7,636.  MWBE participation for this project is estimated to be 10.2%.

Recommendation:  Award the Pullen Park Arts Center Renovation contract to Vortex Construction and authorize approval of the transfer of funds to cover the contract cost and the cost for the performance and payment bonds.

Transferred From:

625-9052-79001-975

Project Reserve

$169,570.00

625-8770-79001-975

Project Reserve

    72,950.00

625-9153-79001-975

Project Reserve

    51,000.00

625-8574-79001-975

Project Reserve

    65,791.00









$359,311.00

Transferred To:

625-9052-79202-975

General Construction

$351,675.00

625-9052-79290-975

Construction Miscellaneous
      7,636.00









$359,311.00
Upheld on consent agenda, Taliaferro/ Kekas – 7 ayes (Mr. West absent).  See Ordinance 84TF52.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED
The agenda presented recommended changes in the traffic code relating to (a) the speed limit reduction from 35 mph to 25 mph on Claremont Road in the Anderson Heights neighborhood, located between Anderson Drive and Royster Street; (b) installation of a passenger loading zone on the east side of Wilmington Street beginning at a point 185 feet south of Hargett Street, extending northward 20 feet; (c) 13-foot extension of a commercial loading zone on the north side of Hargett Street beginning at a point 50 feet west of Blount Street and extending westward 27 feet; (d) creation of additional parking on the north side of Martin Street between Dawson Street and McDowell Street; (e) conversion of a parking zone with no time restriction located on the west side of Person Street beginning at a point 25 feet north of Hargett Street, northward 160 feet to parking with a two-hour time limit; and (f) adjustment of the existing passenger loading zone on the north side of Hargett Street between Blount Street and Person Street to allow different enforcement hours for each business.  The agenda outlined the exact locations involved and the reasons for the recommended changes in the traffic code.

Recommendation:  Approval of the changes in the traffic code as outlined.  Upheld on consent agenda, Taliaferro/Kekas – 7 ayes.  See Ordinance 85.

END OF CONSENT AGENDA
RALEIGH KNIGHTDALE ANNEXATION AGREEMENT – PROPOSED AMENDMENT – PUBLIC HEARING SCHEDULED

The Town of Knightdale has requested that our respective governing boards consider amending our 1994 annexation agreement.  Raleigh and Knightdale planning staffs have worked together recently and developed proposed adjustments to our agreement which will redefine boundaries and further guide future annexations where the two municipality’s growth areas interface.

Recommendation:  Authorize a public hearing for Tuesday, October 3, 2006 to receive comment on the amended annexation agreement.

Mr. Craven asked to be excused from voting on this matter, as his consulting firm is working on one of the tracts contained in this annexation area.  Mayor Meeker moved to excuse Mr. Craven from voting on the proposed amendment to the Raleigh Knightdale annexation agreement.  His motion was seconded by Ms. Taliaferro and all members voted in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Mr. West absent).

Mr. Stephenson stated he had asked the City Manager about his involvement as a consultant with the Town of Knightdale, but was informed he did not need to be excused from voting on this matter.
Ms. Taliaferro moved to schedule a public hearing for Tuesday, October 3, 2006 to receive comment on the amended annexation agreement.  Her motion was seconded by Ms. Kekas and all members voted in the affirmative.  The Mayor ruled the motion adopted on a 6-0 vote (Mr. West absent; Mr. Craven excused from voting).
ANNEXATION NOTICE PERIOD – REQUEST TO WAIVE – APPROVED
In accordance with statutory annexation agreement requirements, our current annexation agreement with the Town of Knightdale requires a 60 day notice period to Raleigh prior to Knightdale’s adoption of any annexation ordinance for a site within our agreement area.   This timeframe can be waived upon approval of the notified municipality.  Knightdale is requesting that Raleigh waive this 60 day notice period for an annexation petition Knightdale has received for East Wake Middle School.  Knightdale’s annexation of this site is in conformance with our mutual annexation agreement.
Recommendation:  That Council approve waiver of 60 day notice period to Raleigh for this Knightdale annexation request.
Mr. Crowder stated he would like additional information on waiving the notice period.  The City Manager stated this is just one annexation item related to the Town of Knightdale and the public school.

Mr. Crowder moved to waive the 60-day notice period.  Ms. Taliaferro seconded the motion and approval was unanimous.  The Mayor ruled the motion adopted on a 7-0 vote (Mr. West absent).

REUSE WATER ORDINANCE – REFERRED TO PUBLIC WORKS COMMITTEE

Reuse water is defined as wastewater that has been treated to water quality standards and is intended to be distributed for further use.  The City of Raleigh Public Utilities Department Capital Improvements Program includes construction of a new reuse water distribution system.  A Reuse Water Ordinance is required to set forth the requirements for the reuse water system before connections can be made to the reuse system.
Recommendation:  Adopt the Reuse Water Ordinance.
Ms. Taliaferro said this is a fairly major policy change that could affect water conservation efforts.  She asked that the item to be referred to the Public Works Committee for review and without objection, the item was so referred.

SEWER CAPACITY SALE STUDY – TOWN OF MIDDLESEX – APPROVED

Mr. Stephenson expressed concern about extending the City's utility services.  He feels that in exchange for extending these services, the City should have an understanding of the kinds of development such extension would promote so in the future the City would know if the extension would be a net gain or net loss in terms of cost of providing services.  He noted Middlesex is in Nash County and quite a distance from Raleigh.  Mr. Stephenson would like this item to go to the Comprehensive Planning Committee for discussion regarding the costs for extending City services to distant areas and how that relates to the City's long-range Comprehensive Plan.  The City Manager stated staff is merely asking for authorization for the sewer capacity sale study and offers no recommendation at this point.
Mr. Stephenson asked if, in addition to discussion of the costs for extending services, the study would include discussion regarding the cost of associated development that might incur in Nash County.  Ms. Taliaferro pointed out that Middlesex is a current customer of Zebulon, which is coming onto the City's system.  She believes that since Raleigh is taking Zebulon onto its utility systems, it is only fair to consider Middlesex a customer of the City as well.  Mr. Stephenson said he agrees, but would still like to know the net gain and net loss in the long run.
Mr. Crowder said there are issues to consider, such as the enormous amount of cost for staff, how future development would impact Raleigh (road systems, etc.), whether this development would be spread out or compact, etc. and he would like those made a part of the study.  Mr. Crowder moved approval of the study with those amendments for additional analysis.

Mr. Allen said these new requests for additional analysis involve a very broad range of study.  Such in-depth study would require a list of specific criteria.  Mr. Stephenson said an extremely important question is the cost of providing roads, services, water, and schools (he said the City would be indirectly responsible for schools if utility services are extended).  He said it is important to identify the long-term costs to the City's tax base for extending those utility services, and whether it would become a burden on the tax base over time.  Mr. Allen reiterated it would be difficult to perform that type of study without knowing more specific criteria.
Mr. Craven asked if there was anything in the City's utility merger agreements with Zebulon, Wendell, Wake Forest and Rolesville that gives Raleigh discretionary control over the style of development that takes place in those communities or control over how those towns decide to allocate or distribute the capacity in the agreement.  Mr. Allen replied there has been some related to it in the merger, but this extension of services would involve a contract customer, not a merger customer, and he does not know of any control that is imposed on contract customers.

Mr. Isley moved to approve the sewer capacity sale study as presented.  Ms. Taliaferro seconded his motion, which carried by a vote of 5-2 (Mr. Stephenson and Mr. Crowder voting in the negative).  Mayor Meeker ruled the motion adopted.
DEVELOPMENT FEE INCREASES AND REVENUE INDEXING – DEVELOPMENT FEES SCHEDULED FOR PUBLIC HEARING – FEE CHANGES FOR RALEIGH CITY CODE PARTS 11 AND 12 APPROVED – ORDINANCE ADOPTED
During the May 30, 2006 budget work session, a memo (budget note #12) was presented to Council to consider revenue indexing as a means of increasing fees. The agenda item presented here is Phase I of the revenue indexing process – requesting an increase of certain base fees.  A formal request of Council to consider Phase II of this process, a request to index fees annually, will be made in January 2007.
The adjustment of base fees (Phase I) to more closely align with current costs is the first step in enabling the city to annually adjust city fees in response to changes in an external index of industry costs, (e.g., Engineering News Record’s Construction Index or the U.S Bureau of Economic and Labor Statistics' State and Local Gross Output Index).  Budget revenue projections for fiscal year 2007-08 include additional revenue based on the recommended fee increases, as presented during Council Budget Work Sessions.
Development-related fees are administered by four departments:  Planning, Public Works, Inspections and Fire. Following a comprehensive, collaborative review of development-related fees, a number of fees were identified as being out of alignment with the City’s costs for service and similar fees charged by peer municipalities and are recommended to be adjusted.
Recommendation:  That Part 10 Development Fees, TC-18-06, be authorized for public hearing for the September 19, 2006 zoning hearing and, that the City Council adopt the ordinance for the Part 11 and 12 fee changes.
Mr. Isley questioned the increase in flood permit fees from $330 to $1,000 and asked for background information on that increase.  Mr. Allen and Public Works Director Carl Dawson replied the City was benchmarking with other jurisdictions and working on the City’s actual costs.  Mr. Allen noted that data was contained in the agenda packets.
Mr. Crowder thanked staff for adding an inflationary index to the proposal and moved approval of Staff's recommendation.  Mr. Stephenson seconded the motion.
Ms. Taliaferro said she also has questions about the fees for text amendments and Comprehensive Plan map amendments.  They are often generated by the City and require a public hearing, and she wondered who those fees would be charged to.  She was concerned that charging a fee for a text amendment might make the average citizen feel he or she cannot participate in the planning process and make suggestions for amending the Code, such as the tree ordinance.  She had similar concerns about Comprehensive Plan amendments.  She does not want people to feel they have to pay for participation in the public process.

The City Attorney told the Council members those are issues they would work out.  This proposal does not address a policy on how amendments would be prepared and Council will need to further refine that.

Mayor Meeker called for a vote on Mr. Crowder's motion.  A roll call vote resulted in all members voting in the affirmative and the Mayor ruled the motion adopted on a 7-0 vote (Mr. West absent).  See Ordinance 83.
MARSH CREEK COMMUNITY CENTER DESIGN SERVICES CONSULTANT – APPROVED – CITY MANAGER AUTHORIZED TO EXECUTE CONTRACT – FUNDS TRANSFERRED
The Parks and Recreation Department has negotiated a design services contract with Davis Kane Architecture, PA in the amount of $466,000.  The scope of services generally includes: planning, surveying, engineering, and architectural design services to develop construction documents; bidding assistance; and construction observation and administration through project closeout for a new Marsh Creek Center and associated site amenities.  The total budget for design and construction as approved in the 2003 Bond Program is $5,296,000.

Recommendation:  Authorize the City Manager to execute the Design Services Contract with Davis Kane Architects, PA and the following additional transfer of $76,000.

Transferred From:

636-0000-79001-975

Capital Project Reserve
$76,000.00
Transferred To:

636-9388-79001-975

Project Reserve

$76,000.00

Mr. Stephenson stated there is a crisis in terms of education funding, and co-locating facilities like the community center at schools is a great opportunity.  He asked what kind of recreational facilities for the City and other uses will be planned with this facility.  Parks and Recreation Director Jack Duncan explained this is an existing park site that had previous bond funding.  Some amenities exist on the site already, including sports fields, a shelter, a roller hockey rink, and restrooms.  This is a proposal to build a community center as described in the agenda packets.  Mr. Stephenson asked about disk golf, and Mr. Duncan replied disk golf is proposed for this site as well.  The local disk golf advocacy group proposes a free solution to that need and Staff has told the advocacy group they will investigate the possibility so the advocates can come forward with a plan.

Ms. Taliaferro moved to authorize the City Manager to execute the design services contract with Davis Kane Architects, PA and transfer the funds as recommended.  Mr. Crowder seconded the motion.  A roll call vote was unanimous and the Mayor ruled the motion adopted on a 7-0 vote (Mr. West absent).  See Ordinance 84TF52.
TIMBERLAKE PARK SYSTEM INTEGRATION PLAN AND MASTER PLAN PROCESS CONSULTANT – APPROVED – STAFF AUTHORIZED TO NEGOTIATE CONTRACT AND PROVIDE INFORMATION ON ALTERNATIVE PROCESSES
The Parks and Recreation staff recommends the following firms be considered, in the order presented below, for the consulting firm for the Timberlake Park System Integration and Master Plan process.  Funding of $130,000 from the 2003 Bond Program is available in the 2007 CIP for master plan services.

Lappas + Havener, PA

Arcadis G & M of North Carolina, Inc.
Stewart Engineering, Inc.

Recommendation:  Authorize staff to negotiate a contract with Lappas + Havener, PA for the Timberlake Park System Integration Plan and Master Plan process.

Ms. Taliaferro noted this is a bond-funded neighborhood park and the City is looking at a master plan and system integration plan for this park.  It is a very small piece of land and does not afford much opportunity for development.  She asked staff to report to the Council regarding options on how to get master plan done in the most timely manner, i.e., whether to use the existing master plan process or a charrette process.
Ms. Taliaferro moved approval of Lappas + Havener, PA as the consulting firm for the Timberlake Park System Integration and Master Plan process as long as staff will look at an alternative process with the Council.  Mr. Allen reminded her that would affect the cost.  Ms. Kekas seconded Ms. Taliaferro's motion.  A roll call voted resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a vote of 7-0 (Mr. West absent).
MORGAN STREET AT HILLSBOROUGH STREET ROUNDABOUT DESIGN – SUPPLEMENTAL AGREEMENT – APPROVED – ADMINISTRATION AUTHORIZED TO EXECUTE AGREEMENT
During recent public meetings concerning the Morgan Street two-way conversion project from Hillsborough Street to Dawson Street, a considerable amount of concern was expressed over the lack of accessibility to westbound Hillsborough Street from the converted northbound section of Morgan Street.  Several citizens suggested the City consider constructing the proposed roundabout at Morgan Street and Hillsborough Street in conjunction with the two-way conversion to eliminate any safety concerns arising out of the temporary intermediate design.

PBS&J Engineering is already under contract to the City for the Morgan Street two-way project.  Staff has negotiated a supplemental agreement in the amount of $98,576.24 to allow PBS&J to perform the design services of the roundabout at Morgan Street and Hillsborough Street and consolidate the two projects.  Funding is available in the account 525-9077-79001-975.

Recommendation:  Authorize the execution of the supplemental agreement with PBS&J to perform the design services of the Morgan Street at Hillsborough Street roundabout.

Ms. Kekas asked how trickle-down effect from the Morgan Street at Hillsborough Street roundabout would go into the proposed roundabouts for Hillsborough Street.  She asked a number of other questions regarding Hillsborough Street:
1. What was the main reason for the roundabouts?  Was it to revitalize businesses?  
2. How many roundabouts are proposed?
3. What impacts will retrofitting the roundabouts have in helping or hindering Hillsborough Street businesses?
4. How many parking spaces will be gained?

5. Approximately how long will it take?

6. Has money been appropriated for all the roundabouts?
7. How will the roundabouts help or hinder pedestrians and automobile safety and traffic?
Ms. Kekas expressed concern about trash and clean-up issues, citing the roundabout at Pullen Park as an example.  She urged the Council not to create another Fayetteville Street mall and find out later it needs to be taken back.  Ms. Kekas requested more up-to-date information regarding the Hillsborough Street roundabouts.
Mayor Meeker said these are actually broader questions about the Hillsborough Street plan.  The City Manager said staff can do a broader presentation, but this item is specifically related to the two-waying of Morgan Street that was already authorized by the City Council.  Mr. Crowder agreed these are two separate issues.  If the City chooses not to install the roundabout, it will result in problematic traffic issues with the two-way conversion of Morgan Street.  He welcomes the requested update on the Hillsborough Street plan.  Mr. Crowder said George Chapman, who heads the Hillsborough Street Partnership, is putting together an excellent presentation and the entire Council would benefit from seeing it.

Mr. Crowder moved approval of the Morgan Street at Hillsborough Street roundabout.

Ms. Taliaferro asked the City Manager if this item should be held for two weeks.  The two-way conversion of Morgan Street will have ripple effects down Hillsborough Street and on the function of this roundabout, and she wants to make sure before the City spends $100,000 that the designers will design the right thing.  Mr. Allen replied this supplemental agreement looks at what is the right design and does not assume a roundabout is the best solution.  The engineering firm will look at other options and seek another solution if the roundabout does not appear to work.

Mr. Allen said staff can respond to Ms. Kekas' questions but the process does have a schedule, though he is not sure the process has been finalized yet for the various levels of Hillsborough Street, including partnership input, public input, etc.  Mayor Meeker asked staff to prepare responses to Ms. Kekas' questions.  Ms. Kekas requested that the Planning Dept, not just the Transportation Department, be involved.  Ms. Taliaferro added that it would be interesting to get information regarding how other cities have dealt with roundabouts that were built 10 years ago and if they are functioning the way those cities expected them to.

Mayor Meeker seconded Mr. Crowder's motion and a roll call vote resulted in unanimous approval.  He ruled the motion adopted on a 7-0 vote (Mr. West absent).
PARKING OPERATION – OFF-STREET – APPROVED – CITY MANAGER AUTHORIZED TO NEGOTIATE CONTRACT
Based on a comprehensive review of proposals for off-street parking operations, it is recommended that McLaurin Parking be selected as the most qualified off-street parking operator and that a negotiated contract be pursued.

Five vendors submitted proposals:
McLaurin Parking - 100% MWBE

Standard Parking - 6% MWBE

Central Parking - not specified

Lanier Parking - 53% MWBE

Preferred Parking - 100% MWBE

The proposals were evaluated by a team comprised of representatives from the Public Works Department Transportation Operations Division, Finance Department, the Raleigh Police Department and the Raleigh Convention Center.

Recommendation:  Authorize the City Manager to negotiate a contract with McLaurin Parking to operate the off-street parking program.

Mr. Stephenson asked if Central Parking currently enforced the City's on-street parking and Mr. Russell replied affirmatively.  His constituents have told him that Central Park bills very aggressively.  He expressed concern about customer relations and said he would like the Council to think long and hard about renewing Park Raleigh's contract when it expires.
Mayor Meeker moved to authorize the City Manager to negotiate a contract with McLaurin Parking to operate the off-street parking program.  His motion was seconded by Ms. Taliaferro and passed unanimously.  The Mayor ruled the motion adopted on a 7‑0 vote (Mr. West absent).

E.M. JOHNSON WATER TREATMENT PLAN RECYCLE PUMP STATION PROJECT – AMENDMENT #5 – APPROVED – FUNDS TRANSFERRED
The City currently has an agreement with Arcadis G&M of North Carolina, for the E.M. Johnson Water Treatment Plant Recycle Pump Station Project.  Amendment #5 in the amount of $230,000 is for the bid preparation, analysis and final recommendation, construction office administration and construction field observation/inspection services.

Recommendation:  Approve Amendment #5 and the budgetary transfer.

Transferred From:

348-9020-79001-975

EM Johnson Filter Rehabilitation

$230,000.00

Transferred To:

348-8827-79201-975

Water Plant Sludge Thickener Equipment
$230,000.00

Mr. Craven asked that the Public Utilities Department bring a report back to the Public Works Committee regarding the status of the E.M. Johnson water treatment plant and the recycling process.  He moved approval of Amendment #5 to the project contract.  Ms. Taliaferro seconded the motion and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Mr. West absent).
PERSONNEL CHANGES – PLANNING DEPARTMENT POSITION RECLASSIFICATIONS – APPROVED
The Planning Department has requested that three Senior Planner positions, pay grade 38, be reclassified to Planning Manager, pay grade 40, based on a plan for reorganization.  These positions will be responsible for the overall personnel management and accountability requirements of divisions within the Planning Department and will serve as project managers and team leaders as well as providing oversight for core services provided by staff.  The positions will be accountable for carrying out the department's annual work program and any special projects assigned.  The budget impact of approximately $20,000 can be absorbed within the existing budget.

Recommendation:  Approve reclassification.

Mr. Stephenson said he noted on the proposed organizational chart in the backup material that there is a Planner II position assigned specifically to the Southeast Raleigh Assembly.  Mr. Allen replied that position already exists and has been in place almost three years now.  Mr. Stephenson said he understands the Southeast Raleigh Assembly has some funding for the activities it undertakes and asked if this employee should be taxed more broadly with issues that relate to the entire City, not just Southeast Raleigh.  Mr. Allen said the Council members already reviewed the job description and authorized that position.  If that person was asked to do other types of work, it would diminish his work with the Southeast Raleigh Assembly and would affect the formal work plan the Council already approved.

Ms. Taliaferro moved approval of the Planning Department's position reclassifications.  Ms. Kekas second the motion and approval was unanimous.  The Mayor ruled the motion adopted on a 7-0 vote (Mr. West absent).

ENCROACHMENT REQUEST – 301 FAYETTEVILLE STREET – RBC MIXED-USE TOWER – HELD UNTIL 7:00 SESSION
Mr. Crowder asked staff for an explanation of Note #9 on the site plan, which reads "15' – 8‑3/4" projection at north property line."  It projects almost 15 feet into the Fayetteville Street right-of-way, 30 feet above grade, and appears to be large.  The purpose of most canopies into a building is to protect building entrants from the elements.  A canopy almost 30 feet up in the air will not do a lot of good as far as protecting citizens from the elements.  Mr. Allen answered he assumes it is largely architectural.  Planning Director Mitchell Silver stated this request went to the Encroachment Committee but he does not have staff here who could answer Mr. Crowder's question.  Mr. Allen said the canopy does not impede the public way.  Mr. Crowder suggested holding the item until this evening, until the architect could be contacted.
Mr. Isley moved to approve the encroachment request subject to the staff report this evening.  There was no second to his motion, and Mayor Meeker stated the item would be the first item of business at 7:00 p.m.  Mr. Allen said he would contact the architect and get a description of the canopy element.  (See additional action during evening portion of minutes.)
PUBLIC UTILITIES – BUDGET AMENDMENTS – APPROVED – FUNDS TRANSFERRED – ORDINANCE ADOPTED
Additional staff positions and associated resources are needed in Public Utilities to address current and future staff needs in the merged water and sewer service areas of Wendell and Zebulon.  A budget amendment and associated transfer request have been prepared for an additional total of 18 staff positions, computers, equipment and fuel needed in Public Utilities and Utility Billing of the Finance Department for a total of $716,812.  Eight (8) of the proposed 18 additional staff positions are for the Water System Maintenance Division which will operate and maintain the water distribution systems and wastewater collection systems in Wendell and Zebulon, four (4) are for the Meters Division (two (2) Small Meter Mechanics and two (2) Large Meter Mechanics for maintenance of AMR system to be installed this year), two (2) staff positions are for the Administration Division (an Accountant Auditor and an Industrial Pretreatment Technician), one (1) is for the Wastewater Treatment Plant Division (a Chemist), and three (3) staff positions are for the Utility Billing Division of the Finance Department.  Also requested is an amendment to the Public Utilities Department Operating Expense Budget to provide for a total 14 vehicles (twelve (12) of the vehicles proposed are for Public Utilities and two (2) vehicles are for the Utility Billing Division), a sewer maintenance jet/vac truck, and other equipment necessary to replace retained equipment in Wendell and Zebulon for a total of $938,400.  Wendell and Zebulon are each funding $287,500 of the vehicle and equipment cost through the water and sewer merger reimbursement, and Knightdale is funding $82,000 (1/3 the cost of the jet/vac truck) through funding from the previous water and sewer merger.  A budget amendment has also been prepared to incorporate the existing Wendell and Zebulon personnel and budget into the current FY 06-07 Public Utilities budget for $3,300,721.

Of the total 35 positions requested (17 transferring and 18 proposed), 32 staff positions are within the Public Utilities Department itself assigned to various divisions and 3 staff positions in the Finance Department’s Utility Billing Division.  As a part of this package we are proposing to reclassify three (3) existing positions currently in the Public Utilities to meet the needs of the Warehouse Division at an Eastern Wake Operation facility and sampling and testing required of the Water Treatment Plant Division.  Six (6) of the transferring staff positions are existing staff positions from the Town of Wendell and eleven (11) of the transferring staff positions are existing staff positions from the Town of Zebulon to Raleigh, as a result of the water and sewer system mergers to be effective October 2, 2006.  Seven (7) of the 17 existing staff positions transferring will be assigned to the Water System Maintenance Division, five (5) positions to the Wastewater Treatment Plant Division, two (2) to the Administration Division, one (1) to the Water Treatment Plant Division, one (1) to the Reuse Division, and one (1) to the Construction Division.

In order to maintain the same level of service to the combined “Greater Raleigh water and sewer customer base”, it is necessary that we add the proposed additional staff positions, vehicles and equipment to the current fiscal year operating expense budget.  We need to proceed now in recruiting and filling the staff positions in order to be prepared for the Wendell and Zebulon water and sewer system mergers to be effective on October 2.  Funding for the salaries for all of the existing Wendell and Zebulon merger positions are being funded by the revenue projections currently in both Wendell and Zebulon’s operating budgets transferred to Raleigh through their existing customers becoming direct City of Raleigh water and sewer paying customers.

Recommendation:  Public Utilities and City Management recommend City Council approval of the subject Public Utilities Department Operating Budget amendment and fund transfers.

Mr. Crowder stated that this reflects back to the earlier discussion of extending utility services to other municipalities.  He wanted to clarify for the record that the City will not be funding any of this proposal up front using taxpayer money and the current rates address these issues.

Mayor Meeker moved approval of the Public Utilities Department operating budget amendment and fund transfers.  Ms. Taliaferro seconded the motion and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Mr. West absent).  See Ordinance 84TF52.
CONDEMNATIONS – STONYBROOK BRIDGE REPLACEMENT OVER MARSH CREEK – APPROVED – RESOLUTION ADOPTED
Efforts have been unsuccessful to obtain needed easements; therefore, it is recommended that resolutions of condemnation be authorized for the following:

Name:

ARC Communities 9 LLC

Location:
3000 Stonybrook Road

Mr. Isley said he asked to have the condemnation requests removed from the Consent Agenda because he had a specific question about the downtown underground parking garage condemnation request.  He moved to approve the condemnation request for the Stonybrook Bridge replacement over Marsh Creek.  Ms. Taliaferro seconded the motion and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Mr. West absent).  See Resolution 7.

CONDEMNATIONS – SUNNYBROOK ROAD WIDENING (FALSTAFF ROAD TO POOLE ROAD) – APPROVED – RESOLUTIONS ADOPTED

Efforts have been unsuccessful to obtain needed easements; therefore, it is recommended that resolutions of condemnation be authorized for the following:
Name:

John E. & Paula L. Brown

Location:
507 Sunnybrook Road

Name:
 
Julian G. III & Nancy H. Godwin
Location:
3305 Briarcliff Road

Name:

Morning Star Missionary Baptist Church

Location:
524 Sunnybrook Road

Name:

Mustang Group, LLC

Location:
409 Sunnybrook Road

Name:

E.W & Mary H. Wilder

Location:
3219 Poole Road

Name:

Elliot B. Palmer

Location:
119 Sunnybrook Road

Mr. Isley said he asked to have the condemnation requests removed from the Consent Agenda because he had a specific question about the downtown underground parking garage condemnation request.  He moved to approve the condemnation request for Sunnybrook Road widening (Falstaff Road to Poole Road).  Ms. Taliaferro seconded the motion and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Mr. West absent).  See Resolutions 8, 9, 10, 11, 12 and 13.
CONDEMNATIONS – FORESTVILLE ROAD BOOSTER STATION AND WATER LINE EXTENSION – APPROVED – RESOLUTIONS ADOPTED

Negotiations have, thus far, been unsuccessful with the following property owners for the water temporary construction easements required for the Forestville Road Booster Station and Water Line Extension Project.  Though negotiations are still ongoing, in order to keep the project moving forward, staff recommends that authorization be granted for condemnation of the necessary easements needed from these properties for the project.

Name:

Rufus A. & Mildred F. Smith

Location:
5917 Forestville Road
Name:

George Rufus Smith

Location:
5910 & 5924 Forestville Road

Mr. Isley said he asked to have the condemnation requests removed from the Consent Agenda because he had a specific question about the downtown underground parking garage.  He moved to approve the condemnation request for the Forestville Road booster station and water line extension.  Ms. Taliaferro seconded the motion and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Mr. West absent).  See Resolutions 15 and 16.
CONDEMNATIONS – DOWNTOWN UNDERGROUND PARKING GARAGE – APPROVED – RESOLUTION ADOPTED

Efforts have been unsuccessful to obtain needed easements; therefore, it is recommended that resolutions of condemnation be authorized for the following:
Name:

TSO Fayetteville, LLC
Location:
421 Fayetteville Street, Parking Deck
Mr. Isley said he asked to have the condemnation requests removed from the Consent Agenda because he had a specific question about the downtown underground parking garage condemnation request.  Mayor Meeker asked to be excused from this item because an attorney in his firm has been representing this company.  Ms. Taliaferro moved to excuse the Mayor from discussion and voting on this item.  Ms. Kekas seconded and approval was unanimous.  Mayor Meeker ruled the motion adopted by a vote of 7-0 (Mr. West absent).

Mr. Isley said he had a conversation with one of the attorneys representing the landowner regarding concerns they have with the engineering work that needs to be done on the underground deck and their concern it might impact the existing deck.  He would like more information on that and the City Manager suggested it be discussed in closed session.  Ms. Taliaferro moved to consider the condemnation request for the downtown underground parking garage in closed session at the end of the meeting.  Mr. Isley seconded the motion and approval was unanimous.  Mr. Isley ruled the motion adopted on a 6-0 vote (Mr. West absent; Mayor Meeker excused from voting).
When Council reconvened to open session after the closed session, Mr. Isley announced the City Council authorized the acquisition of an easement interest in the One Hannover property of TSO Fayetteville, LLC.  See Resolution 14.
SPECIAL ITEMS

TC-3-06 – STORMWATER REGULATIONS – NITROGEN REDUCTION – APPROVED – ORDINANCE ADOPTED
The following report and recommendation from the Planning Commission appeared on the June 6, 2006 agenda.

This text change proposes to amend the Zoning Code regarding nitrogen offset fees to incorporate the name of the North Carolina State fund and to reflect the current fee and fund name as adopted by the State.

CR-10988 from the Planning Commission recommends that this text change be approved.
Concern was expressed relative to the State's notification and the possibility that further consideration of this issue may occur at the State level.

During the June 20, 2006 Council meeting, it was directed that this item be deferred until this meeting to give the General Assembly time to act on the issue.  It would be appropriate to further consider the issue.
During the August 8 Council meeting, the City Attorney reported that the General Assembly had passed the new regulations but the Governor had not signed the bill.  It was directed that the item be placed on this agenda to receive a status report on the issue and to take further action if needed.
The City Attorney stated it was necessary to adopt the proposed ordinance because the City's fee for making offset payments is referred to as "the latest fee adopted by the State" instead of a specific dollar amount so that future text changes will not be necessary.
Mr. Crowder moved to adopted text change TC-3-06.  Mayor Meeker seconded the motion, which passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote (Mr. West absent).  See Ordinance 92TC292.
WATER AND SEWER CAPACITY FEES – TO BE PLACED ON THE SEPTEMBER 19, 2006 AGENDA AS A SPECIAL ITEM
During the Budget Sessions, Mayor Meeker asked about water and sewer capacity fees and for information on those charges in surrounding areas.  A report was provided to the Council.

During the July 25, 2006 Council meeting, Mayor Meeker asked that the item be placed on the August 8 agenda for further consideration.  An updated report was in the agenda packet.
During the August 8 meeting, Mayor Meeker suggested that the item be placed on this agenda for further consideration and additional information was requested relative to comparisons with other cities.

Ms. Taliaferro said she had additional questions regarding these fees.  When the City annexes property, it involves increasing the sewer and water capacity, and she asked how this will affect the annexation costs for properties coming online.  She requested that staff provide information regarding whether or not there will be a capacity fee when properties are annexed and if it would be different for single family homes, multifamily homes, condominiums, commercial properties, etc.

Mayor Meeker asked what the next step would be to implement water and sewer capacity fees.  The City Attorney suggested that Council authorize a study to determine the exact nature of these capacity fees, since the Public Utilities Department operates on an actuarial basis.  The City Manager noted if an existing contract is amended, or new proposals are solicited, it could take three to six months.  Mayor Meeker suggested the study be performed in the next budget cycle.  In the meantime, staff should prepare answers to Ms. Taliaferro's questions as well as a staff recommendation regarding a capacity fee of $1,000 each for water and sewer.  Mr. Craven requested information regarding the difference between the acreage fees currently charged and the capacity fees that are proposed. 
It was agreed to place this item on the September 19, 2006 agenda as a special item.

HORSESHOE FARM MASTER PLAN – TO BE PLACED ON THE SEPTEMBER 19, 2006 AGENDA AS A SPECIAL ITEM

The City acquired the 146-acre Horseshoe Farm in 1994.  Master planning began with a public meeting in December 2004 and formation of a citizen Master Plan Committee shortly thereafter.  Input on programming ideas was collected at a public meeting in March 2004.  The Master Plan Committee approved a Preliminary Draft Plan that was presented for public comment on November 16, 2005.  After considering this input and other information, the Committee approved a Draft Plan on March 1, 2006 and text revisions on April 5, 2006.  The Parks, Recreation and Greenway Advisory Board (PRGAB) received the Draft Plan at a special called meeting on June 29, 2006; public comment was received at this meeting as well as two weeks prior and two weeks after the meeting.  This Draft Plan and the verbatim public comment are in the agenda backup material, along with the mast Plan Committee's cover letter, appendix, and a "tabulation" of the public comments received during this period as requested by Councilor Stephenson.
After consideration of the proposed master plan forwarded to the PRGAB by the Master Plan Committee, the PRGAB reports and recommends the following six (6) specific motions for City Council consideration as follows:
a.
Recommends sending the Draft Master Plan forward, as the original motion was amended (below) to City Council for consideration [of adoption] (12-1);
b.
Recommends charging the design team with the following guidelines when placing buildings to encourage innovative design to (1) preserve view sheds and scenic vistas and (2) use current natural landscapes to hide, camouflage buildings, parking and roads (13-1);
c.
Recommends considering [as] an addition to the park a recreation center with indoor active recreation, and that the facility be similar in size and program to the Laurel Hills Community Center (12-1);
d.
Recommends the recreation center be sited as indicated on the Preliminary [Draft] Master Plan [November 16, 2005] (12-1);

e.
Recommends including two (2) outdoor basketball courts, unlit, in a location in keeping with the Board's design guidelines (#2 above) (11-2); and

f.
That the Board (1) devise a cover letter to City Council that specifies where the Board recommends modifying the [Draft] Master Plan as presented to them; (2) itemize the areas that they recommend modifications for by showing them in a plan; (3) point out to Council where the language in the [Draft] Master Plan will need to be modified if the Council accepts the Board's [recommended] modifications (12-1).

Recommendation:  Receive the report of the PRGAB and consider adopting the Horseshow Farm Master Plan with the changes recommended by the Parks, Recreation and Greenway Advisory Board at its July 20, 2006 meeting.

After receiving the report and discussion, it was agreed that the Council would make an on-site visit the latter part of August and directed that the item be placed on this agenda for further consideration.
Ms. Taliaferro noted that Horseshoe Farm is in her district.  Her main concern remains that the City needs active recreation facilities in Northeast Raleigh, and she wants the City to explore where the best location for such facilities would be.  Ms. Taliaferro said at the last Council meeting, she had asked staff to discuss with Wake County and the State the possibility of partnering with the City to work on conservation and protection of environmentally-sensitive areas.  She thanked staff for its preliminary discussions, and asked that staff include the Triangle Land Conservancy and the Land for Public Trust in discussions of potential partners.  With regard to the discussions that are ongoing with the County, she suggested working with them not just on open space but also on trading land with the County for the City's interest in a park located at the landfill and the County's interest in open space protection.  Ms. Taliaferro said she would like the City to focus on the system of parks and greenways in Northeast Raleigh, specifically the area north of Millbrook Exchange Park to the city limits to the west and east.  She requested that staff report to Council on opportunities to build active recreation centers in any of its park land, the cost of building facilities on existing park land, possible sources of funds and potential timelines.  Ms. Kekas requested that maps be provided with that information.
Mr. Crowder stated the City also needs to look at partnering with the development community to incorporate recreation facilities into Planned Development Districts to have schools in live/work environments that will help preserve the City's environmental treasures.  The City should be a good steward of the environment and practice what it preaches.  Putting active recreation and neighborhood centers with schools would avoid having to bus children to sites for active recreation.  He asked that Parks and Recreation, and Planning, staff come back with suggestions for that as well.
Ms. Taliaferro pointed out that many neighborhoods in Northeast Raleigh have active recreation facilities but they are private.  The public sector does the best job of providing active recreation facilities and programs for its youth, and she believes the City has done a disservice to Northeast Raleigh by not actively supporting them.  A community center has not been built north of Millbrook Exchange Park in 32 years.  Some of her constituents go to Wake Forest for active recreation because they cannot get in anywhere in Northeast Raleigh.  Mr. Taliaferro said she is active in promoting the idea of new development setting aside public park land for active recreation.  The problem is that the City does not have any facilities for children at this time and she is not willing to wait 10 years for them to be built.

Mr. Stephenson agreed with Ms. Taliaferro about the critical need for parks in her district and that the City is not doing what it should to actively support public recreation facilities.  He read an article in Sunday's paper about various decisions made by the city of Bluffton, South Carolina that facilitate making public park facilities pay their own way.  Mr. Stephenson said asking people who are already here to pick up the tab for new park facilities in new developments is a mistake.  Mr. Stephenson submitted to the City Manager a list of questions regarding Horseshoe Farm Park.

Ms. Taliaferro commented on the issue of development paying for parks, stating that the City has collected impact fees from developers but has not spent these fees on parks.  She said the City is not keeping up with investment in those facilities.  Mr. Stephenson disagreed.  He said the Duncan Study showed that open space fees paid by developers constitute 10% to 11% of the cost for parks and recreation facilities and the rest is borne by the taxpayers.

Mr. Craven said the neighborhoods that are currently underserved have been there for decades, and it is not a matter of newcomers coming in and taking all the resources.  Taxes and facility fees have been paid, but the City has not provided the service.

Mayor Meeker stated the Council made a site visit to Horseshoe Farm Park and was impressed with the environment and setting.  He wants to make sure the proposed facility will provide active recreation and that it will be done soon.  The Mayor requested information regarding alternative sites where such a facility would be built and paid for if it is not put at Horseshoe Farm Park.
Mr. Crowder agreed with the Mayor and said he hopes the City actively looks for active recreation sites that make sense.  The City has a wonderful opportunity to bring Horseshoe Farm Park into an ecological protection system, share the City's great nature with citizens and visitors, and teach them about environmental sustainability.  He said it is an opportunity for the City to see how low an impact it can make on this property and how it can preserve the City's natural areas.  Mr. Crowder suggested the City set aside money for more in-depth ecological and environmental planning and teaching, and addressing active recreation.
This item will be placed on the agenda for the September 19, 2006 Council meeting.

REPORT AND RECOMMENDATION OF THE ARTS COMMISSION

JAUME PLENSA FAYETTEVILLE STREET ART PROJECT – TO BE PLACED ON THE SEPTEMBER 19, 2006 AGENDA AS A SPECIAL ITEM
Beth Yerxa, Chair of the Raleigh Arts Commission, and Carole Anders, Chair of the Arts Commission's Public Art Committee, will present a recommendation for the redesign of the Jaume Plensa Fayetteville Street Art Project which was referred to the Arts Commission by Council on August 8.  Given concerns raised by the public, City staff, neighboring landowners and the City Council, the Arts Commission has recommended a set of design parameters to be provided to artist Jaume Plensa to clarify the project moving forward at the current site.  There were several key elements stressed in the deliberations by the Arts Commission that are included in the parameters.  The Commission determined that it was important that the artist understand that Fayetteville Street run straight through the City Plaza area and that any artwork proposed for this area should offer no visual impediment of the site lines between the Capitol and the Progress Energy Center for the Performing Arts.  It was also determined that the artist's proposal should stay within the donor gift amount of $2.5 million inclusive of artist fees.  Revised parameters and supporting documentation are included in the agenda packet.
The Arts Commission also requests that the City Council suspend the requirements of the Public Art Policy for this City Plaza project in order to preserve that Policy's application to future art projects on City property.  The Arts Commission then recommends that the City follow a shortened version of the review process under that Policy, which reflects the spirit of that Policy's process, but also recognizes the public and other input on this matter to date, and the need to attempt to move this project forward as quickly as possible.  The Commission recommends that the project be presented to the Commission, stakeholders, the City and the public at a public hearing conducted by the Commission.  Following that hearing, we propose a two-week comment period.  The Commission will then review all comments and make a recommendation to council.  The Council will then make the final decision on the project.
Recommendation:

a.
Approval of the revised artist parameters to be presented to the artist Jaume Plensa.

b.
Suspension of the Public Art Policy requirements specifically for the City Plaza Project.

c.
Approval of the implementation of a shortened version of the public view and approval process.

The Arts Commission presented its recommendations regarding the Plensa art project in a letter addressed to the Mayor and City Council, copies of which were in the agenda packets.  Ms. Yerxa, Chair of the Arts Commission, highlighted the letter (Clerk's Note:  the e-mail from Paul Gray, Mr. Plensa's agent, that is referenced as an attachment to the letter is not included in these minutes):

At its August 8 meeting, City Council referred the proposed City Plaza design by Jaume Plensa to the Raleigh Arts Commission with instructions to return to the Council with a recommendation by September 19th.  Given the potential that Mr. Plensa’s work has to add to the revitalization of downtown Raleigh and Fayetteville Street and also mindful of contractual deadlines related to the opening of the street leading to the new Marriott, the Arts Commission worked quickly and thoughtfully to return this recommendation in two weeks.  As you know, the Commission worked hard to request and receive input from all Council members during this process and to keep them advised as this process moved forward. 

First and foremost, the Arts Commission recommends strongly that the City Council move forward to work with Mr. Plensa on a redesign proposal for the City Plaza at the current location.  The Commission is aware of how Mr. Plensa’s work has added beauty and excitement to other cities around the world and looks forward to his work bringing the same to Raleigh. We recommend that the current location is the most appropriate site for Mr. Plensa’s design, based on the desire to continue the focus on Fayetteville Street, after its successful reopening, and because City funds are already slated for infrastructure and can be leveraged to create an incredible community space.   

After considering the major concerns raised by the public, City staff, neighboring landowners and the City Council, the Arts Commission has recommended a set of design parameters (attached) to be provided to Mr. Plensa to clarify the project moving forward.  There were several key elements stressed in the deliberations by the Arts Commission that are included in the parameters.  The Commission determined that it was important that the artist understand that Fayetteville Street run straight through the City Plaza area and that any artwork proposed for this area should offer no visual impediment of the site lines between the Capitol and the Progress Energy Center for the Performing Arts.  It was also determined that the artist proposal should stay within the donor gift amount of $2.5 million inclusive of artist fees.  

In its review of this project’s history, one observation of many Commission members was that this project had suffered from the lack of a project manager who could work between the artist, donor, City staff, the contract engineers and the Arts Commission.  Therefore, at the first meeting of the Commission’s Public Art Committee, a recommendation was made to City Administration to designate Dan Douglas, of the Urban Design Center, as the Project Manager for the City Plaza/Plensa project.  Since that meeting, Mr. Douglas assisted the Commission to develop the draft set of parameters.  He has also kept Mr. Plensa and his agent, Mr. Paul Gray, and the donor, Mr. Jim Goodmon and Mr. Larry Wheeler of the North Carolina Museum of Art, abreast of the status of this project.  As indicated by the attached email from Mr. Gray, Mr. Plensa appears to continue to be willing to move forward with the project with the new parameters, as currently drafted.  

Although Mr. Plensa appears willing to move forward with the project, we understand from Mr. Douglas that Mr. Plensa would appreciate a clear schedule and guidelines for this project’s approval process moving forward.  The Arts Commission shares Mr. Plensa’s concerns.  Because the City did not originally follow the City’s Public Art Policy (adopted by City Council on February 3, 2004) for this project, the Commission recommends that there be a clear understanding of the approval process before moving further.  

First, the Arts Commission requests that City Council suspend the requirements of the Public Art Policy for this City Plaza project moving forward, in order to preserve that Policy’s application to future art projects on City property.  We then recommend that the City follow a shortened version of the review process under that Policy, which reflects the spirit of that policy’s process, but also recognizes the public and other input on this matter to date, and the need to attempt to move this project forward as quickly as possible.  Under the Policy as written, when the project is ready for review, the Arts Commission would be required to provide information on the project to the public, relevant stakeholders and City departments, and then would allow a 30 day comment period.  The Arts Commission then, under the Policy, would be required to review all comments and present a recommendation, addressing all comments, to the City Council for final decision.  

To speed up this process, the Commission recommends that the project be presented to the Commission, stakeholders, the City and the public at a public hearing run by the Commission.  Following that hearing, we propose a two week comment period.  The Commission will then review all comments and make a recommendation to Council.  The Council will then make the final decision on the project.  This shortened review process, we believe, meets the goals and the spirit of the Public Art Policy.  

The Arts Commission sincerely appreciates Mr. Goodmon’s pledge to fund this project for the City Plaza and the City Council’s decision not to vote down this project, but to allow the Arts Commission to work with the artist to make a new design a possibility.  The Commission continues to stand ready to work on this project as requested by the City Council.  We look forward to seeing Mr. Plensa’s redesign of the project and its installation on Fayetteville Street.  

The proposed project parameters approved by the Arts Commission on August 22, 2006 were attached to the letter are as follows:

Vital Information

Budget




Art 

$2.5 Million (inclusive of the artist’s fee)

Streetscape
$10 - 12 million (estimate includes plaza and 600 block of Fayetteville St. Real figures can not be determined until after a design is created and approved.)

Approval Process Schedule


Design Parameters


8-15  
Public Art Committee of the Arts Commission

8-22 
Arts Commission

9-5 City Council


Plaza Design/Art Concept


Schedule to be determined with Mr. Plensa and included in contract amendment

tbd
Arts Commission




tbd
City Council


Plaza Design/Art - Engineering Feasibility and Budget 

Schedule to be determined after concept has been engineered and costs determined.




tbd
Staff 




tbd 
City Council

Construction Schedule

Plaza and Fayetteville Street 600 Block opens in June 2008 in concert with the Marriott Hotel and new Convention Center

Vision Statement

To have an internationally famous artist from Barcelona, Spain design a world class public art work for City Plaza in Raleigh, NC.

Urban Design Parameters

What are the urban design principles that will guide the development of the art and the place?

1. Accessibility/Sociability – Can everyone get where they are going easily? Is it a place for people?

· The needs, comfort and safety of people are a priority. Should allow for ample, comfortable, shaded seating where people can converse and watch other people. 

· The pedestrian experience is crucial.  The existing pedestrian axis/travel ways, should be respected and reinforced.

· ADA access must be provided to every adjacent building, the entire plaza, the artworks and any point within the space where people are encouraged to go.

· Delineated pedestrian crossings should at least mark the east/west crossing points at the north and south edges of the plaza.

· The design of the plaza should support and encourage active ground level uses along its edges. The design should not inhibit outdoor cafes, retail spaces or views out of interior storefronts lining the plaza.

· Vehicular access to the Marriott porte-cochere (from both the north and south) should occur at a right angle to the street. Easy pedestrian access to the hotel lobby and through the space to the convention center must be provided.

· No vehicular parking should occur in the plaza space.

2. Legibility/Organization – Is the space defined and comprehensible to users?

· A 40’ vehicular travel way (street) must traverse the plaza in line with its current axis. It need not be constructed to the same standard as the rest of the street.  Other materials and delineations between pedestrian areas and vehicle areas may be used.

· There should be no visual obstruction of the (curb to curb 40’) axial view from the Capitol to the Performing Arts Center. 

· Water, shade, grass and ornamental landscaping are important elements in softening the hardscape of an urban plaza.

· Use paving patterns, bollards or other removable devices to define the space for cars and pedestrians. Curbs are discouraged in the plaza.

3. Safety – Are all elements and uses of the plaza space safe under expected conditions?

· The design must safely acknowledge and respond to existing weather conditions in all seasons – particularly wind, but also heat, cold, sun, rain, snow and ice.

· Night use of the plaza must be supported at all times by adequate light levels.

· Reduce or eliminate potential vehicular-pedestrian conflicts along the edge of the vehicular travel way and between the Marriott porte-cochere and Fayetteville Street.

4. Sustainability/Maintainability– How do we insure the project maintains its integrity?

· All of the art and plaza urban design elements must be made of durable materials that can be easily maintained, repaired or replaced if necessary.

· All plant materials should be adapted to our climate (preferably native), tolerate urban environments and be readily replaceable should they become diseased or die.

· Effort should be taken to use local NC materials where possible – i.e. paving, plants, technology etc.

5. Programmability – What types of planned activities does the space support or deter?

· The plaza must accommodate parades, markets, concerts, movies, tents (both large and small) and special events.

· A large area in the middle of the plaza should remain open or be able to transform into an open space that accommodates large crowds, stages, tents.

· The plaza must have the necessary infrastructure to support a range of event type activities – electricity, water, phone, stage area, 

· This space must also function to support everyday events like eating lunch, watching passersby, listening to public speakers or preachers, watching street musicians/buskers, working outdoors on a computer, etc.

Decision Making Parameters

How will the revised proposal be approved? By what process? Who, When?

1. The Public Art Committee of the Arts Commission creates and approves the parameters. (8-15)

2. The full Arts Commission adjusts and approves the parameters. (8-22)

3. Dan Douglas to send new parameters to property owners. (8-22 to 9-5)

4. Mr. Plensa provides input and agrees to the parameters. (8-22 to 9-5)

5. The City Council adjusts and approves the parameters. (9-5)

6. The contract is amended to add the parameters, a new schedule and a fee for the revisions. (9-19)

7. Mr. Plensa creates a new proposal for the plaza.

8. When submitted, the revised proposal will be reviewed by the Arts Commission at a public hearing. 

9. There will be a two week public comment period.

10. The Arts Commission will then make a recommendation to City Council for their consideration.

11. Council considers the recommendation and approves.

12. The engineering, design and consultant team begin working out the details of implementation with Mr. Plensa and return to Council for a report on feasibility, budget and schedule. Council approves.

13. Fabrication, installation and construction begin in 2007.

The City Attorney stated this project was never in the normal public art policy process so the Council does not need to suspend the current policy for this project as suggested in Recommendation b on the agenda.  Ms. Yerxa and Mr. Stephenson asked why the City did not follow its public art policy for this project and Mayor Meeker replied the City Attorney could address that.  Mr. McCormick said the City Council had driven this project from the beginning.  It came about as a special attempt by the Art Museum Director Larry Wheeler, donor Jim Goodmon, and the Mayor.  Mayor Meeker added that time constraints also affected the attempt to get this public art project in place.
Without objection, the Council agreed to place this item on its September 19 agenda.
ARTS COMMISSION WORK PLAN REPORT - APPROVED
Beth Yerxa, Chair of the Raleigh Arts Commission, highlighted the Arts Commission's 2006-07 Work Plan, which was contained in the agenda packets:
Executive Committee
· Work with Council to recruit diverse, experienced Commission members 

· Ensure Commission/Committees continued implementation of Work Plan 

· Build consensus and support for proposed percentage for public art in urban planning and increase in per capita funding 

· Revise Bylaws related to Executive Director’s authority 

· Set guidelines for term limits of Committee Community members 

· Develop and implement a system for getting information to Council through Commission members 

· Assist other committees with public affairs issues 

Art Support 
· Support emerging and minority artists, through efforts such as: 

-
Emerging Artist Event

-
Education workshops for artists 

-
Roundtable social to exchange ideas among the arts groups

-
Explore providing more space and venues for artists 

· Create Marketing Plan to increase visibility of Raleigh’s arts community and the Arts Commission 

-
Coordinate with the City’s Public Affairs Office for special events coverage

-
Improve Raleigh’s arts website 

-
Improve Cameron Village Library Display

· Support Minority Artists and Arts Groups, through efforts such as:

-
Continued participation in “Minority arts forums” 

-
Include minority groups in emerging artists' efforts and develop specific education programs

· Promote National Arts and Humanities Month 

· Increase interaction between Arts Commission and other City boards and commissions on common goals
Grants

· Continue to improve the grants process 

· Conduct two grants roundtables/workshops per year - one prior to the grants panel meetings and one after for updates and feedback from grantees regarding the process 

· Engage an expert to speak on a topic of interest to grantees to encourage more professional grants management and organization operation 

· Meet on an as-needed basis for other grants related business assisted by the Commission 

· Keep abreast of grant issues in Wake County 

Public Art
· Continue the goals of the Public Art Policy – especially to keep an accurate inventory, location status and maintenance requirements of all city-owned public art 

· Create a task force to evaluate the current Art Bank operation and guidelines and report on any suggested improvements 

· Work with Executive Director to implement plans to get more public art for Raleigh 

· Work to have better lighting and correct signage for all City owned public art 

· Develop a sculpture competition for a temporary exhibition 

· Seek more representation on design teams for future projects (possibly offer a commission to an artist to sit on design team) 

· Work with City departments to identify art opportunities and provide input and guidance on arts issues 

· Complete the Public Art Acquisitions Policy 

· Develop a plan to identify other funding sources for public art (as in the Master Plan)

Ms. Taliaferro made a motion to approve the Raleigh Arts Commission 2006-07 Work Plan.  Ms. Kekas seconded the motion, which carried unanimously.  The Mayor ruled the motion adopted on a 7-0 vote (Mr. West absent).
CHAVIS PARK – NEW PUBLIC ART – ANNOUNCEMENT AND INVITATION

Ms. Yerxa announced the installation of Mike Roig's sculpture "Glimpses of the Promised Land" at Chavis Park and invited the Mayor and Council to its dedication on September 16 at 10:00 a.m.
REPORT AND RECOMMENDATION OF

THE HUMAN RELATIONS COMMISSION
HUMAN RELATIONS COMMISSION – 2005-06 REPORT - RECEIVED
Human Relations Commission Chairman Todd Kennedy distributed copies of the Commission's 2005-06 Report shown below and highlighted some of the items:

The City of Raleigh’s Human Relations Commission (Commission) serves as an advisor to the City Council for human services and human rights, promoting activities that advance human dignity, equal opportunity, mutual respect, and harmony among the citizens of Raleigh.

The Commission offers the following report of activities conducted during the 2005-2006 year.
Overview of Activities

The Commission sponsored the seventeenth annual City of Raleigh Human Relations Awards Banquet.  The event was held on February 9th at the Jane S. McKimmon Center.  The City and the Commission were privileged to have First Lady Mary P. Easley as the keynote speaker.  Numerous organizations and businesses provided financial support for this event. Award winners were Passage Home (Organization), Scott Cutler (Individual), KB Home (Business), and Jose Bustos (Youth).

The Commission began a planning process for a human relations forum, proposed in its 2005/2006 work plan.  The objective of the forum is to bring the diverse citizenry of Raleigh together to share ideas, educate one another, and provide input on how to enhance understanding of diverse cultures and improve human relations in the city.  The event, originally planned for the spring of 2006, has been scheduled for November 18, 2006.  The Commission intends to provide updates to the City Council as the planning process moves forward.

The Commission’s Human Relations Grants Committee provided recommendations to the City Council in April 2006.  The recommendations for funding were the culmination of many weeks of hard work by representatives of the Commission and other organizations.  In addition to the recommendations for funding, the Commission, following a proposal by the Committee, offered additional recommendations to the City Council on changes to the funding process and the need for additional finds.

The Commission represented the City at various community and cultural events during the year.  They included the Martin Luther King, Jr. Breakfast, Neighborhood Community Day Festivities in Southeast Raleigh, and various religious events.

During June of each year, Commission members meet for an extended meeting outside of their normal meeting place to plan activities for the coming year.  The retreat is typically held from 4 to 8 pm at Lake Wheeler or Lake Johnson.

Representatives of the Commission attended the annual North Carolina Human Relations Commission conference held in Fayetteville during February.

Throughout the year, Commission members participated in CAC meetings, RCAC meetings to represent issues pertaining to the mission of the Commission.

The report was received without discussion.

HUMAN RELATIONS COMMISSION – 2006-07 WORK PLAN – APPROVED

Human Relations Commission Chairman Todd Kennedy distributed copies of the Commission's 2006-07 Work Plan shown below and highlighted some of the items:

The City of Raleigh’s Human Relations Commission (Commission) serves as an advisor to the City Council for human services and human rights, promoting activities that advance human dignity, equal opportunity, mutual respect, and harmony among the citizens of Raleigh.  The Commission’s work plan for 2006/2007 covers perennial activities such as the human service grants program, the annual Human Relations Awards Banquet, and representation at various community events.  A new initiative, a human relations forum, will provide the citizens of Raleigh a greater opportunity to voice theft ideas about human relations in the city.

Human Relations Forum

Discussed in the 2005/2006 work plan, the objective of the forum is to bring the diverse citizenry of Raleigh together to share ideas, educate one another, and provide input on how to enhance understanding of diverse cultures and improve human relations in the city.  The event aims to promote open dialogue, appreciation of diversity, better communication, respect, and good will between the citizens of Raleigh.

Commission members are currently organizing this event, planned for November 2006, with assistance from city staff experts in the field of diversity and communication, and a professional facilitator.  The program will include presentations and roundtable discussions on human relations in Raleigh with a focus on both the positive aspects as well as areas that can be improved.

Cultural and Community Events

In order to provide visibility and involvement for the city and its Human Relations Commission, members plan to attend several cultural events during the coming year.  They include but are not limited to the Southeast Raleigh Mini Neighborhood Exchange, La Fiesta del Pueblo, International Indian Festival, Native American Festival, International Festival, Greek Festival, Martin Luther King Jr. Holiday breakfast and community events, and various community/neighborhood events.  For many of these events, the Commission will set up a booth to provide information about the Commission to those attending.

Annual Human Relations Awards Banquet

Since 1990 and each year in February, a banquet is held to recognize outstanding contributors to the advancement of human relations in our city.  Awards are presented to an individual, business or corporate entity, nonprofit organization, and a youth.  The 2007 banquet will be held on February 8 at the McKimmon Center.

Human Services Grants

In 1989, the City Council charged the Commission with reviewing requests for human services funding and making recommendations to the Council.  The targeted service recipients are elderly, youth, handicapped, substance abusers and the homeless.

The Commission appoints a subcommittee in January consisting of five commission members, one member of the Substance Abuse Advisory Commission, one representative from Wake County Human Services, one representative of a nonprofit community, and one representative of the community at large.

The subcommittee completes its review and presents the recommendations to the full Commission at its meeting in March.  The full Commission forwards their recommendations to the Council during the budget deliberation process.

Commission Planning Retreat

During June of each year, Commission members meet for an extended meeting outside of their normal meeting place to plan activities for the coming year.  The retreat is typically held from 4 to 8 pm at Lake Wheeler or Lake Johnson.

Conferences/Workshops

Throughout the year, several conferences and workshops are organized around issues of human relations and cultural diversity.  For example, the North Carolina Human Relations Commission organizes an annual conference that addresses some of these topics.  Select members of Raleigh’s Commission plan to attend up to two of these workshops throughout the year.  Information gathered will be shared with the full Commission for the purposes of education and training, and forwarding the mission of the Commission.

Communications and Outreach

The Commission has produced, with assistance from city staff, a new color brochure that describes the Commission’s purpose and provides contact information.  The Commission continues to improve its presence on the city’s website by posting meeting minutes and announcements concerning the Commission’s activities.  Other outreach items include a newsletter and attendance at RCAC and local CAC meetings.  In addition, the Commission is working to build a stronger relationship with the North Carolina Human Relations Commission as well as Commissions in sister cities throughout the state.

Joint Commission and City Council Reception

The Commission plans to organize a reception with members of the City Council so that the members of the respective bodies may meet one another and discuss ideas for forwarding the mission of the Commission.

Mr. Kennedy mentioned that on August 13 the Middle East Hope for Peace Day of Prayer drew many community members, and it was nice to see such a large and diverse crowd together in Raleigh.  The Human Relations Commission was an organizing sponsor of the event.
Ms. Kekas moved to approve the Human Relations Commission 2006-07 Work Plan.  Ms. Taliaferro seconded the motion.  Approval was unanimous and the Mayor ruled the motion adopted on a vote of 7-0 (Mr. West absent).
REPORT AND RECOMMENDATION
OF THE PUBLIC WORKS COMMITTEE
TRAFFIC – LOADING ZONE – 105 EAST MARTIN STREET – APPROVED – ORDINANCE ADOPTED
The Committee recommends that a commercial loading zone be placed on the east side of Wilmington Street between Martin Street and the entrance to Moore Square Parking Deck.  The Committee would like for Administration to provide a report at the end of six months as to whether the loading zone in this location is meeting the need and/or creating any problems.
On behalf of the Committee, Ms. Taliaferro moved the recommendation be upheld.  Her motion was seconded by Mr. Craven.  The motion was put to a vote and passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote (Mr. West absent).  See Ordinance 85.
FOUR-WAY STOP – CHURCHILL ROAD AND BROOKS AVENUE – APPROVED – ORDINANCE ADOPTED
The Committee recommends the installation of a four-way STOP at the intersection of Churchill Road and Brooks Avenue.  The Committee also requests Administration to look at the need to have "Stop Ahead" signs on the approaches to the intersection.

On behalf of the Committee, Ms. Taliaferro moved the recommendation be upheld.  Her motion was seconded by Ms. Kekas.  The motion was put to a vote and passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote (Mr. West absent).  See Ordinance 85.

WATER ASSESSMENT ROLL 1285 – US 401 NORTH – CONFIRMED AS AMENDED – RESOLUTION ADOPTED
The Committee recommends adoption of a resolution confirming Water Assessment Roll 1285 – US 401 North as amended.  The amendments would include a reduction in the assessment for Lot 20 to $3,156 and Lot 21 to $5,121 and the total amount of the assessment roll amended accordingly.

On behalf of the Committee, Ms. Taliaferro moved the recommendation be upheld.  Her motion was seconded by Ms. Kekas.  The motion was put to a vote and passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote (Mr. West absent).  See Resolution 17.

CEMETERY/SUBDIVISION REQUIREMENTS – PUBLIC HEARING SCHEDULED
A proposed ordinance to govern regulation of cemeteries is in the agenda packet.  The Committee recommends that this proposal be sent to public hearing on Tuesday, September 19, 2006.

On behalf of the Committee, Ms. Taliaferro moved the recommendation be upheld.  Her motion was seconded by Mayor Meeker.  The motion was put to a vote and passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote (Mr. West absent).
REPORT OF MAYOR AND COUNCIL MEMBERS
TRIANGLE TRANSIT AUTHORITY – REDIRECTION OF CERTAIN REVENUES – TO BE PLACED ON THE SEPTEMBER 19, 2006 AGENDA AS A SPECIAL ITEM
Mr. Isley said the Triangle Transit Authority (TTA) now knows they will not receive federal funding for train service in the Triangle area.  He would like to reiterate his request to submit a resolution to the Wake County delegation to be presented to the General Assembly.  The resolution requests that the General Assembly amend Article 26 of Chapter 160A of the North Carolina General Statutes to the end that any earmarked tax revenue provided for therein be redirected to local governments in the TTA services area to provide for schools, roads and other public facilities and services.

Mr. Stephenson commended Mr. Isley for his recent comments in The News & Observer regarding the need for better transit service in Raleigh.

LAKE VIEW DRIVE – TRAFFIC CALMING MEASURES – REFERRED TO ADMINISTRATION
Mr. Isley asked staff to see if traffic calming measures could be applied to Lake View Drive.  There were a couple of occurrences within the last two weeks where people almost got hit by vehicles.
NORTH CAROLINA ART MUSEUM – LIGHTING – UPDATE RECEIVED

Ms. Kekas asked the City Manager if lighting at the North Carolina Art Museum was ever increased.  Mr. Allen replied that it was and the City helped with funding.  The uplighting is in place now, but the full lighting program Mr. Wheeler would like is not in place yet.
SOUTHEAST RALEIGH – OVERCROWDING IN RESIDENCES – REFERRED TO ADMINISTRATION
Mr. Crowder reported there is a problem in Southeast Raleigh regarding the definition of "living" v. "overcrowding."  What is defined as a "guest" is virtually a resident on a full-time basis, e.g., girlfriends or boyfriends continually staying overnight at their significant others' rental residences.  There is a problem with cars overcrowding both sides of the roads, and recently a City vehicle actually hit another vehicle because of the overcrowding on the street.  This past weekend a resident sent him an e-mail stating there were 25 automobiles in the yard and driveway of a certain residence because of parties going on.  Mr. Crowder said he hopes the City Attorney and the Zoning Enforcement Officers can provide the Council with suggestions on how to address this issue.  A related problem is the City's crowded immigrant population and identification of actual family members living in a residence.
BRENT ROAD – ANNUAL "RETURN TO SCHOOL" PARTY – REFERRED TO ADMINISTRATION

Mr. Crowder asked that the Brent Road "return to school" party situation be looked into.  He said he appreciated staff sending out information to the universities and property management companies regarding City ordinances, such as the noise ordinance. 
FAYETTEVILLE STREET – NIGHT LIGHTING FOR CAPITOL AND MEMORIAL AUDITORIUM – REFERRED TO ADMINISTRATION

Mayor Meeker said that with the re-opening of Fayetteville Street, a question has arisen as to whether there should be some kind of lighting at night to make the State Capitol and Memorial Auditorium more prominent.  He thought lighting would especially enhance the buildings in the winter.  Mayor Meeker asked for an estimate of the cost for this lighting.

Mr. Crowder agreed with the lighting suggestion, and requested that a lighting engineer, not an electrical engineer, be consulted.

AUDIBLE PEDESTRIAN CROSSING SIGNALS – REFERRED TO ADMINISTRATION

Mayor Meeker said the audible pedestrian crossing signals for sight-impaired people are very loud, and customers sitting at outdoor cafés cannot enjoy a quiet meal.  He asked if the signal volume could be lowered so that the signals would still help sight-impaired people cross the street but would not annoy bystanders.

REGIONAL TRANSIT – TO BE PLACED ON THE SEPTEMBER 19, 2006 AGENDA AS A SPECIAL ITEM

Mayor Meeker said the since the Triangle Transit Authority will not receive federal funding for train service in the Triangle area, the City should investigate what kind(s) of regional transportation might be feasible.  Mr. Stephenson agreed with the Mayor's comments regarding transportation alternatives.
CITY SERVICES – LITCHFORD ROAD SATELLITE STATION – ACCESSIBLE RALEIGH TRANSIT (ART) TICKETS – REFERRED TO ADMINISTRATION

Ms. Taliaferro said she had begun to hear from the constituency in her district regarding the removal of services from the Litchford Road satellite station, and a particular concern is that the ART Tier II tickets are no longer available at that facility.  She asked Staff to make tickets available at the Police substation in that area and also to provide Council with a report on how to handle the ART II tickets in the community rather than making people come downtown for them.
LAND FOR TOMORROW PARTNERSHIP – TO BE PLACED ON THE SEPTEMBER 19, 2006 AGENDA AS A SPECIAL ITEM

Ms. Taliaferro has been contacted by the Land for Tomorrow partnership, which is working to preserve land in the Falls Lake Watershed and other land in North Carolina and is looking for support for their efforts.  She provided the Council members with copies of a proposed resolution of support for Land for Tomorrow.  This item will be placed on the September 19 Council meeting agenda

CONVENTION CENTER UPDATE – VALUED ENGINEER ITEMS AND MINUTES – INFORMATION REQUESTED
Ms. Taliaferro said she went on a tour of the Convention Center and the progress is amazing.  She asked the City Manager to provide the Council with an update on valued engineered items such kitchen equipment.

Ms. Taliaferro also requested that the Council receive copies of the minutes of the Convention Center meetings.

ECONOMIC DEVELOPMENT – COMMENTS RECEIVED

Ms. Taliaferro said she and Ms. Kekas attended a seminar on economic development sponsored by the UNC School of Government.  Many good ideas on economic development were presented, and they will discuss them with the City Manager.
NEWTON ROAD AND FALLS OF NEUSE ROAD – PEDESTRIAN CROSSING – REFERRED TO PUBLIC WORK S COMMITTEE

Mr. Craven said the widening of Newton Road has been completed and the project was very well received by motorists and pedestrians.  However, there is no pedestrian crossing at the intersection of Newton Road and Falls of Neuse Road.  Without objection, the item was referred to the Public Works Committee.
APPOINTMENTS
APPOINTMENTS – NOMINATIONS MADE
The Deputy City Clerk reported the following nominations:

Fair Housing Hearing Board – One Vacancy – Ms. Kekas nominated Chester "Chet" West and Ms. Taliaferro nominated Nicholas DiColandrea.
Substance Abuse Advisory Commission – One Vacancy – No nominees.

NOMINATIONS

APPEARANCE COMMISSION – TED VAN DYKE NOMINATED
The term of Courtney Telfaire expires in October.  She has served since October of 2000 and therefore is not eligible for reappointment.  Ms. Kekas nominated Ted Van Dyke to the Appearance Commission.
ARTS COMMISSION – EDNA A. WARD CROUSE, LIONEL JAMES RANDOLPH AND LOU JOHANSON NOMINATED FOR REAPPOINTMENT

The terms of Edna A. Ward Crouse, Lionel James Randolph and Lou Johanson are expiring.  All are eligible for reappointment as far as length of service, all have good attendance records, and all would like to be considered for reappointment.  Mr. Crowder and Ms. Kekas nominated Ms. Crouse, Mr. Randolph and Ms. Johanson for reappointment to the Arts Commission.
MECHANICAL EXAMING BOARD – THOMAS BULLOCK NOMINATED FOR REAPPOINTMENT

The term of Thomas C. Bullock is expiring and Administration recommends his reappointment.  Mr. Crowder nominated Mr. Bullock for reappointment to the Arts Commission.
PARKS, RECREATION AND GREENWAY ADVISORY BOARD – CHRISTOPHER SMITH NOMINATED FOR REAPPOINTMENT

The term of Christopher Smith is expiring.  He is eligible for reappointment, has a good attendance record and would like to be considered for reappointment.  Ms. Taliaferro nominated Mr. Smith for reappointment to the Parks, Recreation and Greenway Advisory Board.
STORMWATER MANAGEMENT ADVISORY COMMISSION – NO NOMINATIONS

The term of Everette Knight is expiring.  He does not wish to be considered for reappointment.  No nominations were made.
RALEIGH TRANSIT AUTHORITY – TOMMY CROMPTON APPOINTED – VACANCY DECLARED FOR ALTERNATE POSITION
The term of regular member Kim Crawford is expiring.  She does not wish to be considered for reappointment.  According to past Council policy, the City Council names the alternate who has served longest to a regular position and then declares an alternate vacancy.  If this course of action is followed, it would be appropriate to name Tommy Crompton as a regular member and declare a vacancy for alternate.
Ms. Taliaferro moved to appoint alternate member Tommy Crompton as a regular member of the Raleigh Transit Authority and to declare a vacancy for alternate.  Mayor Meeker seconded, and the motion was adopted by a vote of 7-0 (Mr. West absent).
REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

Mr. McCormick stated the Council members had received materials in their agenda packets related to The Supper Clubb.
REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – JULY 25, 2006 AND AUGUST 8, 2006 – APPROVED
Council members received copies of the minutes of the July 25, 2006 and August 8, 2006 Council meetings.  Mayor Meeker moved approval as presented.  His motion was seconded by Ms. Taliaferro and passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote (Mr. West absent).
TAXES – ADJUSTMENTS – RESOLUTION ADOPTED
A resolution was presented adjusting, rebating or refunding penalties, exemptions and relieving interest for late listing of property for ad valorem taxes.  Mayor Meeker moved to adopt the resolution as recommended.  Ms. Taliaferro seconded and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Mr. West absent).  See Resolution 18.
SALE OF 414 NEW BERN AVENUE – AUTHORIZED WITH CONDITIONS – RESOLUTION ADOPTED
During the June 20, 2006 Council meeting, the Council declared property at 414 New Bern Avenue surplus and offered it for sale.  On August 8, 2006 the City Council accepted an offer of $64,000 from Prado Construction, Inc. for the property subject to upset bid process.  All legal procedures have been followed; therefore, it is recommended that the City Council adopt a resolution authorizing the sale of 414 New Bern Avenue to Prado Construction, Inc. for $64,000 subject to the following conditions:


a.
Land to be redeveloped for a single-family home ownership house;


b.
Land to be sold "as is" for cash on closing; and

c.
Closing not to occur until a building permit and certificate of appropriateness are secured which needs to occur before February 1, 2007 and the house must be constructed within 12 months of land sale.
Mayor Meeker moved to adopt the resolution authorizing the sale of 414 New Bern Avenue subject to conditions as recommended.  Ms. Taliaferro seconded and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Mr. West absent).  See Resolution 19.
CLOSED SESSION

Ms. Taliaferro moved to enter closed session pursuant to NCGS 143-318.11(a)(3) for the purpose of consulting with the City Attorney regarding two worker's compensation case settlements, a possible appeal in the Crosslink Carwash case, and possible litigation arising out of the construction of the new downtown underground parking garage.  The motion was seconded by Mr. Crowder and passed unanimously.  The Mayor ruled the motion adopted on a vote of 7-0 (Mr. West absent).  The Council entered closed session at 2:52 p.m.


The Council reconvened to open session at 3:40 p.m.  Mr. Isley announced that during the closed session, the City Council directed the City Attorney how to proceed in two worker's compensation cases and the City Council authorized the acquisition of an easement interest in the One Hannover property of TSO Fayetteville, LLC.

RECESS

Mr. Isley announced the Council meeting was recessed until 7:00 p.m.
The City Council of the City of Raleigh met in regular reconvened meeting on Tuesday, September 5, 2006 at 7:00 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with all Council members present except Mr. West.  The Mayor reconvened the meeting at 7:02 p.m. and the following items were discussed with action taken as shown.

SUMMER YOUTH PROGRAM – 2006 OUSTANDING EMPLOYEES –  RECOGNIZED

Mayor Meeker recognized the 2006 Outstanding Summer Youth Program employees and presented plaques to them.  When he presented the plaques, he asked that each student identify the department he or she worked in this summer.  The students were Elgie Greer – Parks and Recreation – Worthdale Community Center, Christa Hines – Public Works – Transit Office, Deidre Deane – Parks and Recreation – Lions Park Community Center, Kameshia Green – Parks and Recreation – Carolina Pines Community Center, Quinton Gilling – Public Works/Transportation – Sign Shop and Samantha Todd – Parks and Recreation – Chavis Community Center.  Mayor Meeker thanked the students for their hard work.
BONDS – COMBINED ENTERPRISE SYSTEM REVENUE – NOT TO EXCEED $275,000,000 – ISSUANCE AND SALE AUTHORIZED – ORDER ADOPTED

Mayor Meeker stated this item had been upheld on the Consent Agenda during the afternoon session of the Council meeting (Taliaferro/Kekas – 7 ayes, Mr. West absent).  The City's bond counsel requested that the Council take separate action to reaffirm its earlier approval of the bonds after the Local Government Commission (LGC) approved the bonds.  The LGC approved the bonds at its meeting held earlier today.  Mayor Meeker moved to reconfirm Council action taken earlier in the day to authorize the issuance and sale by the City not to exceed $275,000,000 combined enterprise system revenue bonds, Series 2006 and not to exceed $60,000,000 combined enterprise system revenue refunding bonds, Series 2006 and to authorize the execution and delivery of certain documents in connection therewith.  Ms. Taliaferro seconded the motion and a roll call vote resulted in all members voting in the affirmative (Mr. West absent).  See Ordinance 82.
ENCROACHMENT REQUEST – 301 FAYETTEVILLE STREET – RBC MIXED-USE TOWER – APPROVED
This item had been removed from the Consent Agenda for individual discussion during the afternoon session.  It was referred to the evening session to allow staff time to contact the project architect for a description of the canopy element referenced in Note #9 on the site plan, which reads "15' – 8‑3/4" projection at north property line."  

The City Manager explained the architect informed him there was one error on one piece of detail and while it appears the canopies are 40 feet in the air, they are not.  They are truly entrance canopies, one on Fayetteville Street and one on Martin Street.  They are about 25 feet in width.  The canopy on Fayetteville Street projects out from the building about 16 feet and Fayetteville Street has a broad enough pedestrian way to accommodate that size.  The canopy on Martin Street projects out from the building approximately six feet.  Each canopy measures about 14 feet to the bottom of the canopy and about two feet in depth at the top.  Mr. Crowder moved to approve the encroachment request at 301 Fayetteville Street.  Ms. Taliaferro seconded the motion and approval was unanimous.  The Mayor ruled the motion adopted on a vote of 7-0 (Mr. West absent).
REQUESTS AND PETITIONS OF CITIZENS
THE SUPPER CLUBB, INC. – REQUEST FOR STAY OF ENFORCEMENT OF MONETARY PENALITIES AND SUSPENSION OF AMPLIFIED ENTERTAINMENT PERMIT – DENIED
William H. Potter, Jr., Esq., attorney for The Supper Clubb, Inc., was at the meeting to request a formal stay of enforcement of monetary penalties and suspension of the club’s amplified entertainment permit.  He stated that no court reporter was present at the pre-termination hearing and there was no recordation of objections or submissions.  He submitted to the Deputy City Clerk copies of the following exhibits that were presented on behalf of his client at the pre-termination hearing:  (1) a copy of the state ABC law, marked “Exhibit X” (Section 10B-100 of Chapter 18B, "Regulation of Alcoholic Beverages," of the North Carolina General Statutes); (2) a Showing in Support of Appeals; and (3) petitions from patrons of The Supper Clubb requesting that the City reconsider its position.  Mr. Potter said City Attorney Tom McCormick replied to him on behalf of the City regarding The Supper Clubb's request for a formal stay of enforcement, and informed him the City is not empowered to issue a stay because that authority is not contained in the City’s Code of Ordinances.  Mr. Potter said he would like to enter a formal objection to that.
Mr. McCormick told the Council The Supper Clubb’s amplified entertainment permit was suspended for one year because of four or more violations of City ordinances in a 12-month period.  The appeal process for that is two-fold.  The first step is a hearing conducted by the Zoning Administrator.  Zoning Administrator Walt Fulcher made findings at the pre-termination hearing that these violations had occurred.  The second step is that the matter is brought to the City Council.  The Council’s sole responsibility under the City Code is to verify whether Mr. Fulcher’s findings are correct in terms of the facts.  If the Council finds the facts are correct, the Council must uphold the suspension.  Mr. Potter and his client have a number of legal arguments involving ABC laws, general due process, and other issues that will probably eventually have to be resolved in court, but the Council’s responsibility tonight is only to confirm Mr. Fulcher’s findings.

Mr. Potter noted his procedural objections for the record.  He said Mr. McCormick made note that these matters might have to be resolved in court, but he would hope that the parties might deal with some of the matters by consent to save the time and money that would be involved in debating these matters in court.  Mr. Potter said even though Mr. McCormick stated the Council has no authority to issue a stay, the City has declined to proceed with enforcement in other cases in the past and he hopes the Council will consider working something out with his client.

Mr. Potter said the written summation he provided contains a preliminary paragraph that describes his client’s position.  That paragraph reads as follows:

Appellant – Restaurant respectfully shows the Raleigh City Council that its Zoning Inspector Supervisor’s findings, penalties, and suspension were erroneous and should be reversed.  The procedures used by Appellee – City were based on significant, clear errors of law, both in the conduct of reaching decisions by the Zoning Inspector Supervisor (Mr. Fulcher) and in inadequacies in underlying proceedings and decisions (as where there was a lack of evidence of service or notice, reliance by City personnel on repealed ordinance provisions, and failure to even address essential, required elements of applicable ordinances).  Due process rights of Appellant – Restaurant (including adequate notice and opportunity to participate in a meaningful hearing) were violated or ignored, findings against it were based on non-existent or incompetent evidence, and the penalizing and suspending decisions were arbitrary and capricious.  Appellee – City’s findings are not supported by competent evidence, necessary underlying findings were not made, and the findings do not correct errors identified; conclusions are not supported by accurate findings.
Mr. Potter claimed a major procedural point is that there are four areas of accusations against his client:  (1) a stabbing occurred in the business, (2) an individual not related in any way to The Supper Clubb committed an ABC violation by transporting an open container of alcoholic beverage in a vehicle in the parking area provided by his client, (3) an allegation that there were three noise violations, and (4) an allegation that there were two instances where his client violated the amplified entertainment ordinance by not having an off-duty police officer or privately licensed security person present in the club.  Mr. Potter discussed each of these allegations at length and in detail, and described in detail what he perceives as errors made by the City in this matter.  Mr. Potter respectfully requested that the City Council consider his client’s concerns and said he and his client are willing to try and work out accommodations in this matter.
Ms. Taliaferro moved that the City Council uphold The Zoning Administrator’s actions.  Mr. Craven seconded the motion and approval was unanimous.  The Mayor ruled the motion adopted on a 7-0 vote (Mr. West absent).
Mr. Potter asked if the City would consider a delay in enforcement, even though his preliminary request was for a stay of enforcement.  Mayor Meeker reminded him a TRO had been filed in court.  Mr. Potter said the TRO expired today, and he will have to go back to court to schedule a hearing for a preliminary injunction and at least until that hearing, he would request a delay in enforcement.  Mayor Meeker said the Council is not inclined to consider a delay in enforcement.

S-81-04 – THE OBERLIN – REQUEST TO EXTEND THE STORMWATER ESCROW PAYMENT PERIOD – REFERRED TO THE PUBLIC WORKS COMMITTEE

Kenan Poole and Frank Baird, Oberlin Partners, LLC, 1100 Crescent Green – Suite 115, Raleigh, NC requested that the payment period for the stormwater escrow for The Oberlin (S-81-04) be extended from 10 years to 30 years.  Mr. Baird showed photographs of the stormwater pipe they want to install.  He cited Section 10-9027(c)(4) of the Raleigh City Code, which states “The percent of developer contribution and lengths of time to fund the general replacement account may be varied by the City depending on the design and materials of the stormwater control facility.”  Mr. Baird stated this is a big pipe going into a very small area on a very small site to serve a limited number of units.  The Oberlin will consist of 18 units on a 2.7-acre site.  The stormwater ordinance requires the developer to place 15% of the replacement cost of this system with the City in cash.  Other municipalities only require bonding, which he thinks is more reasonable.  Two-thirds of the balance of that 15% must be paid within five years, and the balance within 10 years.  Mr. Baird said when they went through the site plan process, the neighbors said they did not want an above-grade stormwater pond and filtration system installed on this site because they felt it would collect debris and serve as a breeding ground for mosquitoes.  The developers opted for a more expensive system to help the neighborhood.  Under the current amortization schedule, homeowners would pay approximately $92 per month.  Under a 30-year amortization schedule, that monthly cost would be approximately $22 per month, or approximately $400 per month from the homeowners' association.  Mr. Baird pointed out that the City is protected by lien rights if the homeowners' association fails to pay the stormwater escrow funds.  He noted additional costs related to stormwater, such as inspection, annual maintenance fee, annual sediment removal, and annual liability insurance would add up to another $700 for this particular homeowners' association.  Mr. Poole and Mr. Baird asked staff if they could amend the amortization period ordinance, and staff told them they would have to make that request to the Council.  Mr. Baird requested the Council extend the payment period for the stormwater escrow for The Oberlin from 10 years to 30 years.

The City Manager stated this program has been in place since 2001.  There is no rational basis based on lack of need for this fund in this form; the question is whether Council finds this dollar amount to be burdensome.  Staff cannot make a recommendation in this matter.  

Ms. Taliaferro expressed concerned that this was a zoning condition the property owners had agreed to willingly.  Mr. Baird replied it was never considered a zoning condition and Ms. Taliaferro replied regardless, it was an agreement with the neighborhood on how to manage stormwater and the property owners chose to bear the cost by entering into the agreement.  She said she does not understand why this project is more burdensome than any other.

Mr. Baird replied that the stormwater escrow is burdensome for everyone, but most people do not want to test it because it costs too much money to fight it.  They are not asking to eliminate the escrow, they just want to amortize it over a different time frame.  Mr. Baird said they have some of nicest high-end townhouses in Raleigh.  The City put systems in place that are based on 100-year usefulness.  Basically, they would be spending $175,000 twice for something that will probably never have to be replaced within the next 100 years.

Mayor Meeker suggested putting this in a committee.  Without objection, the request was referred to the Public Works Committee.
FIRE DEPARTMENT – REQUEST FOR TRAINING ACADEMY STATISTICS – REMARKS RECEIVED

Welton Jones was at the meeting to discuss concerns relative to his request for statistics related to recent Fire Department training academy being denied until it was approved by the City Attorney's office.  He said during the third week in July, he went to the City of Raleigh Personnel Department and asked (1) how many people had applied to the academy; (2) how many were white, Hispanic and black; (3) how many were male and female; and (4) how many firefighters would be hired out of the academy.  Personnel and the Fire Chief told him 30 firefighters would be hired out of the academy.  When Mr. Jones did not hear from the Personnel Department after a week, he returned to the department to find out what was going on and was informed the information he requested had been prepared but the City Attorney’s office wanted to review and approve it first.  There is something going on here, Mr. Jones stated, and he has no intention of leaving tonight until he gets answers.  He said he is not asking that anyone of his race be given preferential treatment, he is merely asking that the playing field be level.
The City Attorney told Mr. Jones he is not aware of anything having to come to them for approval.  His office does not routinely review documents from the Personnel Department, but upon request, does occasionally check things for compliance with state personnel laws.

The Council members had been provided with the statistical information Mr. Jones had.  Mayor Meeker pointed out there were 638 applicants and of the 30 selected for the training academy, 12 are black men, 13 are white men, two are Hispanic, and one is "other."  Half of the 30 academy participants are minorities.  
The City Manager tried to clarify the matter.  He said he understood Mr. Jones’ request was for statistical data related to the applicants for this academy.  The Personnel Department is very cautious about the Personnel Privacy Act, especially as it relates to applicants.  When the request was received in the middle of the application process, Personnel Department employees compiled the data and, as they frequently do, sent it to the City Attorney’s office for review to make sure it could be released in accordance with the Personnel Privacy Act.

Ms. Taliaferro assured Mr. Jones the City appreciates Mr. Jones' interest in the Fire Department.  She focused on the positive change he brought about by bringing to the Council’s attention the fact that the City was not getting enough applicants into the system to level the playing field for everyone.  These statistical results show that the City has succeeded in doing so and she thinks this is the first of many new academies where the recruiting changes are evident.
Mr. Jones reminded the Council that in 1974, when the City was taken to Federal court for discrimination, the City was told by the court to develop an affirmative action plan and the City still has not done so.
GRAVE RELOCATION – 10120 DURANT ROAD TO OAKWOOD CEMETERY – APPROVED

John Clauser, principal for Of Grave Concerns, 1523 Hanover Street, Raleigh, NC explained his company deals with cemetery restorations and grave movings.  He is requesting Council's concurrence for the move of five graves from 10120 Durant Road to Oakwood Cemetery.  The landowner on Durant Road does not have full use of his property because property conditions changed since the first burials took place.  The area where the cemetery is located is right next to the entrance to the landfill, and conditions are such that the gravestones are beginning to deteriorate badly.  There has been a change in land use and five isolated graves remain on the land, one of which is unmarked.  Mr. Clauser said the move will guarantee perpetual care for these graves.  As it stands now, there is no guarantee of care.
Mr. McCormick informed the Council that Mr. Clauser has already complied with statutory procedure, and his last step is to obtain Council approval.

Mr. Isley made a motion to approve the moving of the five graves from 10120 Durant Road to Oakwood Historic Cemetery.  Ms. Taliaferro seconded the motion, which carried unanimously.  The Mayor ruled the motion adopted on a vote of 7-0 (Mr. West absent).
TRAFFIC – INTERCONNECTIVITY FROM WADE AVENUE AND OBERLIN ROAD TO DANIELS STREET – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE
Christopher Pond, 908 Daniels Street, Raleigh, NC relayed his concerns relative to traffic from the Oberlin Court Apartments on Wade Avenue and Oberlin Road cutting through the Occidental Building parking lot to access Daniels Street.  He said his mother has owned property at 908 Daniels Street and has been there for almost 22 years.  She has lived in Raleigh almost her entire adult life and she is close to 100 years old.  When the Oberlin Court Apartments were built at 1009 Wade Avenue, it was presumed the residents would go out Wade Avenue to exit their parking lot.  Instead, they cut through the Occidental Building parking lot, turn left, drive down Daniels Street to Wade Avenue, then turn left onto Wade Avenue.  Saturday mornings are awful, said Mr. Pond.  At 5:00 p.m. or 5:30 p.m. during the week, he can't get out of his driveway.  Mr. Pond said there are 265 total apartments in that complex and that represents a lot of automobiles.  He asked the Council members to please take a good hard look at this situation.
The City Manager said the Transportation Department had investigated the situation.  The access road was reviewed as part of the site plan.  Daniels Street is a collector street, and staff recommends not making any changes.

Mr. Stephenson said he would like to know if the owners of the Occidental Building have expressed any concerns about cut-through traffic.  Mr. Crowder said he would be happy to look at the situation in committee.  The City is striving for interconnectivity, and it is important to look at overall impacts on development as well as individual ramifications.  Without objection, the matter was referred to the Comprehensive Planning Committee.

OUTDOOR RESTAURANT SEATING DOWNTOWN – COMMENTS RECEIVED

Jerome Lauck, 130 East Davie Street, Raleigh, NC owns the Sosta Café.  When he filed a Request and Petition of Citizens, his restaurant had not yet received a permit for outdoor seating.  They have the permit now, but he still wanted to appear before the Council because he is receiving conflicting information regarding what the outdoor seating guidelines will be.  Mr. Lauck said he is concerned that there appear to be different directions the City wants to take to address the issue, but there are no guidelines to help small businesses.
Mr. Lauck said the biggest problem seems to be the presence of barriers.  The City prefers restaurants to use retractable tape similar to that used at the airport, but he has received very positive comments about his nice planters.  Mr. Strickland had told him the City might decide to eliminate barriers altogether and Mr. Lauck told the Council he thinks that would be a mistake.
POLICE DEPARTMENT – ESTABLISHMENT OF CITIZEN REVIEW BOARD AND ADVISORY COUNCIL – INFORMATION REQUESTED
James Brock, 1815 Rankin Street, Raleigh, NC said he submitted a Request and Petition of Citizens to ask if the City would create a citizen review and advisory board to work with the Police Department to help citizens when they can look nowhere else for help.  He suggested the board be composed of three CAC members, or that the Council appoint three citizens to the Law and Public Safety Committee, to see if relationships between police and citizens can be improved.  He also suggested the council hold public hearings to receive input regarding the establishment of a citizen review and advisory board.  Mr. Brock said to his knowledge, Raleigh is the only city in the area that does not have a citizen review board, and it is time to try one here to see if it will help.  He related a recent incident involving an elderly man he knew in Southeast Raleigh, nearly 80 years old, whose wife is almost the same age, and both are handicapped.  Mr. Brock described the man's unsuccessful attempts to contact the appropriate authorities in the Police Department to discuss a problem they were having with people loitering in their yard late at night, sitting in their lawn chairs, and leaving trash in the yard.  The man was afraid to call 911 because he did not want to be identified as the person who turned in the trespassers, as he was afraid of recrimination.  Mr. Brock said he thinks a citizen review board would be helpful in such situations.
Mr. Allen told Mr. Brock the City is already very proactive and has a number of mechanisms in place to assure that things are not forgotten or ignored.  The district police system is one and is strongly geared toward being more accessible to address citizens' problems, questions and concerns.  The Neighborhood College educates people about various City-related subjects, including public safety.  Additionally, there is an employee in his office whose full-time job is to handle citizen complaints.
Mr. Brock said he understood the person in City Hall who handles citizen complaints can no longer investigate complaints against the Police Department.  Mr. Allen said that person only tracked complaints and provided information to the citizen, but did not investigate the Police Department.  Ms. Taliaferro requested that the City Manager provide a report to Council explaining how this works.
The Council asked the City Clerk to circulate minutes and reports of previous discussions held on this matter eight or 10 years ago.  Mr. Brock said he thought it had been discussed in 1984 and 1991.  Without objection, the Mayor announced the item would be held at the table until Council received the requested information.

FALLS RIVER AVENUE – REDUCTION OF SPEED LIMIT TO 25 MPH – APPROVED – ORDINANCE ADOPTED
Rachel and Chris Constantino, 3913 Falls River Avenue, Raleigh, NC, asked to appear before the City Council to request reduction of the speed limit on Falls River Avenue from 35 mph to 25 mph as was done in the Falls River Community section of Falls River Avenue.  Ms. Constantino was present and stated she represented Bedford at Falls River Community.  She said they have signatures from 75% of the homeowners on Falls River Avenue, Kathryn Beard of the City's Transportation Department has provided an engineering study, and Council approval is the final step in the process.
The City Manager told the Council staff had reviewed the request and found it does not meet the standards set by the City Council for speed limit reduction.  Ms. Taliaferro said the previous request made for speed limit reduction on the first section of Falls River Avenue did not meet those standards, either.  She moved to approve lowering the speed limit on Falls River Avenue from 35 mph to 25 mph.  Ms. Kekas seconded the motion, and approval was unanimous.  Mayor Meeker ruled the motion adopted on a vote of 7-0 (Mr. West absent).
ACCOUNTABILITY OF CITY DEPARTMENTS – COMMENTS RECEIVED

Martha Greene, 1315 Dale Street, Raleigh, NC provided a detailed account of the removal of trees in the alley behind her property, the various communications regarding the matter, and the timeline involved.  In April 2004 the City cut down two box elders and left the debris in the alley for 13-1/2 months.  She was concerned that the large pieces of the cut trees (nine feet long, 2-1/2 feet in diameter) might rot, roll off the alley, and crush her when she mowed her lawn, so she contacted the City about removing them.  According to Ms. Greene, there seemed to be a question as to which City department was responsible for removing the tree debris from the alley, Parks and Recreation or Inspections.  When the debris was still there over a year later, Ms. Greene contacted the City Manager’s office.  Two days later she received notice that the alleyway in question had not been taken over and maintained by the City and might not be public right-of-way, and therefore the City  did not have authority to grant an encroachment agreement.  She contacted a private tree specialist, Phil Fleischmann, who prepared a letter stating it was unsafe to leave those heavy pieces of wood in the alley.  Shortly thereafter, the City sent people to clear the wood from the alley.  Ms. Greene said she wanted to go on record as stating there is a problem here with accountability.  In her opinion, sovereign immunity, attorney-client privilege, and status as a law enforcement agency seem to affect accountability and provide a lot of power to many different states.
Mayor Meeker thanked Ms. Greene for her comments.

PUBLIC NUISANCE – 4215 ROCK QUARRY ROAD – REQUEST TO WAIVE PENALTIES – ADMINISTRATIVE FEES WAIVED – PENALTY STANDS
Grady Jefferys, 2846 Auburn-Knightdale Road, Raleigh, NC stated he was asking the Council to waive the exorbitant fees and penalties of $450 for the small pile of dried limbs gathered for removal at 4215 Rock Quarry Road.  He and his wife have owned the property for nearly 50 years but have not lived there for the past 42 years.  They have rented the property continuously over the past four decades.  The property was annexed into the City limits in June 2005.  On July 5, 2005 the City Council rewrote the fee structure for public nuisance violations and soon thereafter he was cited for a public nuisance.  Mr. Jefferys said as a non-resident of Raleigh with property annexed only a month earlier, he had no way of knowing about the revised fee structure or public nuisance ordinance.  In 40 years of renting property, he had never received a citation for any violation of Raleigh ordinances.  Mr. Jefferys said after annexation, he thought the City would pick up small piles of debris like Cary and Knightdale do.  The rental property is one acre and heavily wooded with mature pines and oaks.  Small dry limbs fall down into the yard during storms and since his first citation, he has made a special effort to gather and dispose of those limbs.  On May 30 and July 12, 2006 he hauled small loads of limbs to the New Hope yard waste facility.  Between July 12 and July 20, 2006 his tenant gathered up small pile of dried limbs, and the outer casing from a tire that had either been thrown in the yard from a car passing by or deliberately placed there by someone who feared it would cause a traffic accident if left in the street, and placed the items by the curb for pickup.  On July 21, 2006 Mr. Jefferys was cited for a second violation for creating a public nuisance.  He was notified the total amount of fees and penalties he owed was $450.  Mr. Jefferys said that fees and penalties in the amount of $450 are highly disproportionate for the violation and constitute cruel and unusual punishment.  It only costs him $6.25 for his delivery to the yard waste facility, he said.  
Mr. Jefferys informed the Council that he has to clean out 250 feet of road ditch in front of his house on a regular basis to keep the culverts from clogging and flooding his property.  The trash and debris that he cleans out of the road ditch washes down from the Walnut Creek Amphitheatre.  He said no one from the City or State will take responsibility for cleaning that ditch on a regular basis.  Mr. Jefferys stated he has removed 10 times the amount of trash from that ditch as the number of limbs he has picked up.  He requested again that the $450 in fees and penalties be waived.
Inspections Director Larry Strickland showed photographs of the property with the piles of tree limbs and the cast-off tire.  The first public nuisance violation was cited on September 14, 2005.  Mr. Jefferys received notice of the second public nuisance on July 21, 2006.  He was charged a $250 civil penalty, a $100 administrative fee and a $100 administrative fee for the September 14, 2005 violation.  The Inspections Department had also sent him a courtesy notification prior to mailing notice of the second public nuisance violation.  Mr. Jefferys said the courtesy notification was left with his tenant and he (Mr. Jefferys) never got it.  His tenant is a practical nurse who stays with a lady in Cary and only stays in the Rock Quarry Road house on weekends.

Ms. Taliaferro asked if the limbs would have been picked up by the City if they had been in a container or bundled together, and the City Manager confirmed that was correct.  Ms. Taliaferro told Mr. Jefferys that yard debris would be picked up by the City under those rules.  Mr. Jefferys said he was pleased to know that but asked how he could be expected to know that, because that information was not contained in the courtesy notice.

Mayor Meeker stated this is a case of lack of communication and he is inclined to make accommodation for Mr. Jefferys.  Mr. Stephenson said the City should find out if Walnut Creek is responsible for the trash accumulation Mr. Jefferys has to deal with.

Ms. Taliaferro moved to waive the $200 in administrative fees and let stand the $250 civil penalty.  Mr. Isley seconded the motion.  The motion carried by a vote of 6-1 (Mr. West absent; Mr. Crowder voting in the negative).  The Mayor ruled the motion adopted.
MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT DWELLINGS – 1209 CHANEY ROAD – HEARING – EXTENSION GRANTED – ORDINANCE ADOPTED; 311 SOUTH STATE STREET – HEARING – ORDINANCE ADOPTED

This was a hearing to consider the adoption of an ordinance prohibiting occupancy of the unfit dwellings until repaired to comply with the requirements of the Housing Code and pursuant to the provisions of Section 10-6130 of the Code of the City of Raleigh.  The Mayor opened the hearing on each property.

LOCATION AND

PROPERTY
           TAX

TIME


COUNCIL DISTRICT
OWNER___
           ID NO.

LAPSE

311 South State Street (C)
Robert L. and
          0003869
139 days






Thelma D. Banks

Robert Banks, 311 South State Street, said he owns the property in question.  He is trying to redo his house and asked the Council to please let him turn the situation around.  Mayor Meeker asked how quickly he could be done.  Mr. Banks said the contractor can start any time.  No one lives there now and no one needs to live there during renovations.

The Inspections Director said Mr. Banks has already had 139 days.  He does not mind giving him additional time if work is being done on the house, but work has not been done for a while.  Mr. Banks said the problem is permits; he is told he needs permits but he does not know how to get them.  The Mayor told him Mr. Strickland could tell him about permits and how to get them.
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           ID NO.
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1209 Chaney Road (D)
Jeffrey E. and
          0023974
76 days






Jill M. Fournier
Jeffrey Fournier, 1209 Chaney Road, asked the Council to give him until New Year’s to finish repairing his house.  He currently lives in the house, has lived there 18 years, and will be 60 years old on October 17.  Mr. Fournier said his house is not visible from the street, and he has only one neighbor.  He hurt his back several years ago when working on the roof and is finally getting a disability hearing and getting loans for the repairs.  Mr. Fournier said he can only work so fast because of his back.  The money situation will clear itself up in a few weeks.  He added that he has a VA loan and his mortgage company is working with him on his bills.  He had already planned to repair the house.  For example, he had materials to redo his deck that he had stacked in his back yard, but when he got injured and had to leave them to sit there, the materials were damaged by mildew.  Mr. Fournier said he thinks everything will be done by the end of the year.  Mayor Meeker asked Mr. Fournier if he could have the repairs done by the end of the year and Mr. Fournier replied he believes he could have everything done by that time, including the roof.  He would be happy to provide progress reports as he does the work.
Inspections Director Larry Strickland stated there are several things that need to be done immediately.  He is willing to grant Mr. Fournier a 60-day extension if he gets the smoke detectors repaired, opens up egress from the house, and replaces the extension cords that are hazardous and unsafe.  Mr. Fournier told him he can do that without a problem.

There being no other speakers, Mayor Meeker closed the hearing and moved to grant Mr. Fournier a 60-day extension if he complies with the requirements Mr. Strickland named.  Ms. Taliaferro seconded the motion and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a vote of 7-0 (Mr. West absent).

Mayor Meeker moved to adopt the ordinance prohibiting occupancy of the unfit dwelling at 311 South State Street.  Ms. Taliaferro seconded the motion and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a vote of 7-0 (Mr. West absent).  See Ordinance 87.

ANNEXATION PETITIONS – HEARING – ORDINANCES AND RESOLUTION ADOPTED

This was a hearing to consider the following petitions for annexation.  If following the hearing, the Council wishes to proceed with the annexations, it would be appropriate to adopt ordinances annexing the properties effective December 31, 2006 and a resolution placing the properties in the appropriate electoral districts.


LOCATION





ELECTORAL DISTRICT

Wyndcroft Subdivision




     A
Northridge Trace Subdivision




     B

Baybridge Park Townhomes




     E

John's Pointe, Phase 2





     C

Mayor Meeker opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Isley moved adoption of ordinances annexing the properties as outlined in the information received and a resolution placing the properties in the appropriate electoral districts.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Mr. West absent).  See Ordinances 88, 89, 90 and 91 and Resolution 20.
STC-09-06 – OLD HICKS LANE – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the permanent closing of the right-of-way known as Old Hicks Lane (STC-09-06).  The hearing is pursuant to petition, resolution of intent, advertisement and notification as required by law.  Mayor Meeker opened the hearing and the following person spoke.
Philip Culpepper, 2513 Buxton Court, Chapel Hill, NC stated he is the applicant and his company simply wants to close this road and create a new entrance in conjunction with the Forty Wade project.  The City Manager told the Council that staff has no objections to this request and there are no easements to be preserved
No one asked to be heard, thus the hearing was closed.  Mr. Isley moved adoption of a resolution closing the right-of-way known as Old Hicks Lane.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Mr. West absent).  See Resolution 21.

STC-10-06 – UNNAMED ALLEY – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the closing of an unnamed alley running between Filmore Street and Jefferson Street (STC-10-06).  The hearing is pursuant to adoption of resolution of intent, advertisement and notification as required by law.

Mayor Meeker opened the hearing and the following people spoke.

Curtis Kasefang, 519 Polk Street, Raleigh, NC stated he is Chair of the Raleigh Historic Districts Commission.  He presented to the Clerk a copy of his letter to the Mayor and City Council:
This matter was brought to the Commission’s attention when our staff noted its inclusion on City Council’s 9/5/2006 agenda. A similar issue was brought before City Council during the summer of 2002.  The issue at the time was the proposed closure of an alley in the Bloomsbury National Register Historic District.  The two cases are directly analogous.  At the time the Commission voted unanimously to recommend that the alley not be closed.  The Commission also voted at the time to recommend that the City Council consider adopting a policy to not close alleys in neighborhoods where they are an integral part of the neighborhood plan except in cases when there is a compelling public purpose to do so.

The Glenwood-Brooklyn Historic District was re-listed in the National Register of Historic Places in February 2002 as part of an updating and boundary redefinition of the Glenwood National Register Historic District, originally listed in 1980.  One of the “Areas of Significance” for which the district was listed is “Community Planning and Development.”  The alleyways within the neighborhood are an integral part of their planned design.  The “graveled service alleys” are specifically noted in the nomination as part of the design of the district.

The utilization of alleys was intended to promote healthful living in conformance with the social planning precepts espoused in the “City Beautiful” movement. Alleyways provided owner and service access where refuse and “the Germ” could be segregated from the living space of the house.  As such, they are a significant feature of the historic character of the neighborhood, and continue to provide or have the potential to provide value in public service and amenity to the residents of these areas.

We urge the City Council to protect these early planning amenities of our city through retaining this alley.

Richard Norden, 1315 Dale Street, Raleigh, NC spoke in favor of the alley closing.  He said it is obvious when looking at a composite of the alley and the trees in the alley that it would not be used for vehicular or pedestrian traffic.  Mr. Norden stated it is in the City’s best interest to close the alley.
Martha Greene, 1315 Dale Street, Raleigh, NC spoke in favor of the alley closing, stating that there are other purposes for alleys than being traversed by human beings.

Bob Batura, 1312 Filmore Street, Raleigh, NC said the alley runs along the back side of his property, where he has lived for 20 years.  The Glenwood-Brooklyn neighborhood celebrated its 100th birthday last year, and according to the people he has talked to, the alley has not been used in 100 years.  It may have been an integral part of the original design of the neighborhood, but has served no purpose.  It has caused a lot of friction in the neighborhood and he supports closure of the alley.
Jill Mertens, 1308 Filmore Street, Raleigh, NC also supports closure of the alley.  She said it has been a source of confusion and frustration for the neighborhood and has never been usable.
No one asked to be heard, thus the hearing was closed.  Mayor Meeker moved adoption of a resolution closing the unnamed alley described in STC-10-06.  His motion was seconded by Mr. Crowder.

Mr. Crowder stated he would support closing the alley, but hopes the City is not setting a precedent.  Alleys are very important and most are usable, although this one has not been usable.  Mr. Stephenson agreed with Mr. Crowder's comments.  In this particular case, he feels the alley is an historic asset.  He said it has been difficult for him to choose between neighborhood design and the fact that the alley was never opened and has been a source of strife and conflict among the neighbors.

A roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Mr. West absent).  See Resolution 22.
PU 2006-4 – ILEAGNES STREET – INSTALLATION OF SANITARY SEWER – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the installation of approximately 600 linear feet of 8-inch sanitary sewer main in Ileagnes Street from existing sanitary sewer main just west of Norfolk Southern Railroad to Amelia park with assessment to be on a per front footage basis (PU 2006-4).
Mayor Meeker opened the hearing.   No one asked to be heard, thus the hearing was closed.  Mr. Crowder, seconded by Ms. Taliaferro, moved to approve the installation of the sanitary sewer line on Ileagnes Street as outlined in PU 2006-4.  A roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Mr. West absent).  See Resolution 23.

After the Council conducted the public hearing on the next two items (sidewalk repairs at 2730 Van Dyke Avenue and sanitary sewer easement exchange on a parcel within Triangle Town Center) and voted, an audience member asked to be heard regarding the installation of the sanitary sewer line on Ileagnes Street.  The Mayor allowed her to speak.
Reba Walker, 1017 Swan Lake Drive, North Myrtle Beach, SC owns 14 acres north of the Wakefield development area.  It appears to her that this sewer line will go over her property.  She already has a sewer line on her property and asked if this new line is for the Wakefield development’s benefit.
Mayor Meeker asked Assistant Public Utilities Director Donna Jackson if Ms. Walker would be charged for the new sewer line.  Ms. Jackson replied there will be a charge, but Ms. Walker will receive a 150-foot exemption.  Anything over the 150-foot exemption will be charged at $42 per foot.  Should Ms. Walker ever develop her property, the sewer line would have to be extended.  This sewer line installation is part of the joint venture for Amelia Park previously approved by the Council.
Ms. Walker asked if the developer was going to acquire property for installation of the sewer line, and Ms. Jackson said they usually try to do so.  Ms. Walker explained she had received a verbal offer for her property in April.  She requested the offer be put in writing and was promised she would receive a written offer in two weeks.  Ms. Walker said when she called back in June to find out why she had not received a written offer, the developers told her they were no longer interested in buying her property.

Ms. Walker asked if she would have to pay for 450 feet of sewer line at $42 per foot.  Ms. Jackson explained how the sewer line is drawn and said a cost estimate has not been done yet.  She illustrated on a map where the line would be drawn and where the 150-foot differential would be.  Ms. Walker said the line would be coming straight across the south side of her property and asked if she would be paid anything for the right-of-way.  Ms. Jackson told her that the City's Administrative Services real estate department would offer her a fair market value for an easement, but that would be applied against the assessment she would owe for installation of the line.  The City Attorney stated that right-of-way costs are rolled into project costs, and are not applied lot by lot.  Ms. Jackson pointed out there is only one lot involved.  Ms. Walker stated she did not think she should have to pay for the developers to develop 206 acres.
Billy Sutton, 3209 Gresham Lake Road, Raleigh, NC said he represented Wakefield Development Company.  They started pursuing easements at the north and south ends of the property over 18 months ago.  In dealing with staff and trying to figure out the best way to sewer the property, there were only two options, gravity flow or a series of pump stations.  Staff suggested gravity flow was best and suggested the developers try to acquire Ms. Walker's property.  Mr. Sutton made a written offer through the attorney who represented Ms. Walker, the offer was countered at approximately 10 times what he offered, and they went back and forth several times over this.  Within the last few weeks he received another telephone call from the real estate broker.  They made the same offer on less acreage, 14 acres instead of 26, which almost doubled their original offer.  Mr. Sutton said he was originally told the property owner was not interested in selling only sewer easements, but wanted to sell the entire property.  They offered to buy the entire property, but the parties could not reach agreement.
Mr. Craven asked if installation of the sewer line was part of the joint venture agreement previously approved by Council, and Ms. Jackson replied it is.  He asked if there is compensation for the property owner under the easement agreement for this acquisition, and if so, what that compensation is.  Ms. Jackson said there is compensation for the property owner, but estimates have not been done yet.  Mr. Craven asked when the assessment would be due, and Ms. Jackson replied at the completion of the project.

Ms. Walker requested that decision on this matter be postponed.  The City Attorney told the Council that the easement question has nothing to do with the assessment issue.  This is an approved project and the sewer line must be built.  The question is whether the easement can be negotiated or will require condemnation.  He advised leaving the Council's action as is because the parties have plenty of time to negotiate. 
SIDEWALK REPAIRS – 2730 VAN DYKE AVENUE – HEARING – RESOLUTION ADOPTED

This was a hearing to consider adoption of a resolution directing the sidewalk repairs at 2730 Van Dyke Avenue according to City Code Section 6-2023.

Mayor Meeker opened the hearing.   No one asked to be heard, thus the hearing was closed.  Ms. Taliaferro, seconded by Mr. Crowder, moved to adopt the resolution directing sidewalk repairs at 2730 Van Dyke Avenue.  A roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Mr. West absent).  See Resolution 24.

SANITARY SEWER EASEMENT EXCHANGE – PARCEL WITHIN TRIANGLE TOWN CENTER – HEARING – RESOLUTION ADOPTED

This was a hearing to consider exchanging sanitary sewer easements on a parcel within Triangle Town Center.  The hearing is pursuant to resolution and advertisement as required by law.
Mayor Meeker opened the hearing.   No one asked to be heard, thus the hearing was closed.  Mr. Isley moved to adopt the resolution directing the exchange of sanitary sewer easements on a parcel within Triangle Town Center.  Ms. Taliaferro seconded his motion and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Mr. West absent).  See Resolution 25.
SIDEWALK INSTALLATION – CURRITUCK DRIVE – HEARING – RESOLUTION ADOPTED

This was a hearing to consider adoption of a resolution directing the installation of sidewalk on Currituck Drive, south side, from Yadkin Drive to Chowan Circle with assessments to apply.  The hearing is pursuant to receipt of a petition, resolution of intent, advertisement and notification as required by law.  Mayor Meeker opened the hearing and the following person spoke.

Andrew James, 4129 Yadkin Drive, Raleigh, NC said this is wonderful and he is in favor of it.  He has two small daughters who will now be able to bicycle down to the park.  Mr. James thanked Jennifer Norris, who lives on Yadkin Drive and facilitated this project.  Mr. James said there is a proposal for installation of a sidewalk from Yadkin Drive to North Hills Mall, but the project seems to be lagging and nothing has happened.  He encouraged the Council to please hurry with that project.

No one else asked to be heard, thus the hearing was closed.  Ms. Kekas moved adoption of a resolution directing the installation of sidewalk on Currituck Drive as proposed.  Her motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Mr. West absent).  See Resolution 26.

PRELIMINARY ASSESSMENT ROLLS – VARIOUS – HEARING – CONFIRMING RESOLUTION ADOPTED

This was a hearing to consider adoption of a resolution confirming the following preliminary assessment rolls.  The Mayor opened the hearing on each assessment roll.
a.
Sidewalk AR 364 as amended due to new ownership – Garner Road Widening, Phase 2 according to charges outlined in Resolution 2006-927 adopted on August 8, 2006.
b.
Paving AR 909 as amended due to new ownership – Garner Road Widening, Phase 2 according to charges outlined in Resolution 2006-988 adopted on August 8, 2006.

c.
Sidewalk AR 365 as amended due to new ownership – Falls of Neuse Road South according to charges outlined in Resolution 2006-989 adopted on August 8, 2006.
d.
Sidewalk AR 365A – Falls of Neuse Road South according to charges outlined in Resolution 2006-990 adopted on August 8, 2006.
Shawn Drown, 9312 Brookton Court, Raleigh, NC said his property backs up to Falls of Neuse Road.  He did not see any landscape plans, topographical maps or elevations for this sidewalk.  There are many Leyland cypress trees that line Falls of Neuse Road and he asked if the City would remove more trees.  He was concerned that he would have to look at the commercial park across the street if the cypress trees were removed.
Public Utilities Director Carl Dawson replied this agenda item is to confirm preliminary assessment rolls on a sidewalk that has already been installed.  Mr. Drown was extremely pleased to hear that.
e.
Paving AR 910 as amended due to new ownership – Falls of Neuse Road South according to charges outlined in Resolution 2006-991 adopted on August 8, 2006.

f.
Paving AR 910A – Falls of Neuse Road South according to charges outlined in Resolution 2006-992 adopted on August 8, 2006.

No one else asked to be heard on any of the properties, thus the hearings were closed.  Ms. Taliaferro moved adoption of a resolution confirming the preliminary assessment rolls as presented.  Her motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Mr. West absent).  See Resolutions 27, 28, 29, 30, 31 and 32.
SIGNS – STANLEY CUP WINNERS – COMMENTS RECEIVED

Ms. Kekas said she would like to thank Transportation Operations Manager Mike Kennon and the Public Works Department for the signs at the entrances to Raleigh proclaiming the City the “Home of the Stanley Cup Winners,” a reference to the Carolina Hurricanes.
ADJOURNMENT
There being no further business before the City Council, Mayor Meeker announced the meeting adjourned at 9:20 p.m.

Leslie H. Eldredge

Deputy City Clerk
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