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COMPREHENSIVE PLANNING COMMITTEE
The Comprehensive Planning Committee of the City of Raleigh met in regular session on Tuesday, December 8, 2015, at 1:30 p.m. in Conference Room 305, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present:

Committee






Staff
Chairman Russ Stephenson, Presiding

Deputy City Attorney Ira Botvinick
Councilor Kay C. Crowder



Assistant Planning Director Travis Crane
Councilor Bonner Gaylord



Planner II Doug Hill
Senior Planning Engineer/Transportation


Todd Delk

Planner II Vivian Ekstrom

Chairman Stephenson called the meeting to order at 1:35 p.m.  All Committee members were present.
Item #15-03 – Z-22-14 – Creedmoor Road Conditional Use District
The following information was contained in the agenda packet:

This rezoning request was heard at public hearing on December 1, 2015.  The public hearing was closed and the case referred to Committee.  The request would rezone approximately 6.7 acres of land from O&I-1conditional use district to OX-3-CU.  The request is consistent with the Comprehensive Plan and future land use map.
The zoning conditions provide two potential options for development.  The first option would allow all uses in the OX district, except any residential uses would be prohibited.  The second option would permit only residential uses. Independent zoning conditions apply to each option.  Certain zoning conditions apply to either option.
Site access and street connectivity standards have been discussed at length with this potential rezoning.  The property has two existing street stubs; one at Corberrie Lane and one at Brandon Station Road.  These are both state-maintained roads.  Another public access easement provides access to Creedmoor Road through an existing shopping center.
The applicant has submitted revised conditions, which are contained within the packet. The conditions must be finalized with no further changes after December 31, 2015.
The Planning Commission reviewed this request and recommends approval 6-3.  The Northwest CAC does not support the request, vote 0 to 150.
Planner II Doug Hill presented this item with the assistance of a PowerPoint presentation.  He noted a Valid Statutory Protest Petition has been filed for this case.  New conditions submitted today are in draft format and have not been fully vetted by staff (copies of the updated conditions dated December 8, 2015 were distributed later in the meeting).  Slides included the existing zoning map, aerial views, views from the site, existing v. proposed zoning, proposed conditions, Future Land Use Map, Urban Form Map, Comprehensive Plan analysis, outstanding issues, and recommendations.
Existing v. Proposed Zoning





Existing Zoning


Proposed Zoning

	Residential Density (max)
	- 0 -

(per conditions)
	6 DUs/acre

(per conditions)

	Setbacks (min)


Front


Side


Rear
	30'

5'

5'

(Note:  50' protective yard required adjacent to residential properties on west and south)
	Non-Residential   Residential
Option:
    Option:
5'

    10'
0' or 6'

    5'
0' or 6'

    20'
(Note:  UDO Type 3 [50'] protective yard proposed adjacent to properties on west and south, under either option)

	Retail Intensity Permitted (max)
	7,500 sf
	7,500 sf
(per conditions)

	Office Intensity Permitted (max)
	75,000 sf
	75,000 sf
(per conditions)


An additional table of existing v. proposed zoning included the following information:



Current

Adopted

Proposed




Zoning


Zoning


Rezoning
Residential

Not Permitted

Not Permitted

36 units max










(if no office/retail)

Office


75,000 sf max

75,000 sf max

75,000 sf max




(south lot only)
(south lot only)
(both lots; if no residential)

Retail


7,500 sf max

7,500 sf max

7,500 sf max;




(ancillary only)
(ancillary only)
none >3,000 sf

Vehicular Access
If permitted:

If permitted:

If permitted:



Termination of
Termination of
Termination of Corberrie




Corberrie Lane at
Corberrie Lane at
Lane at southern lot line; 



southern lot line
southern lot line
access from Brandon Station 










Road

Max Height

25' pitched roof
25' pitched roof
35' pitched roof (at roof peak);

Office


(halfway up pitch);
(halfway up pitch);
16' flat roof




16' flat roof

16' flat roof

Max Height

N/A


N/A


At roof peak – 38' within 100'
Residential







of southern and western lines;









42' otherwise

Transition Yard
50' wide

50' wide

50' wide

(southern and

≥10' berm and

≥10' berm and

≥3' berm and ≥6.5' fence

western lines)

fence combined
fence combined

Stormwater







2-, 10- and 25-year storm










runoff regulated
The adopted zoning of OX-3-CU pertains not to land use or building height but to conditions on the property.  The main gist of the case is to allow a residential option.  Planner Hill reviewed the tables with the Committee to note the differences.
Proposed conditions include:

A.
Conditions which apply to any site development


1.
Development limited to either all non-residential uses or all residential uses.


2.
Hours of grading and exterior construction limited (8:00 a.m. – 7:00 p.m.)


3.
Stormwater runoff limitations specified.


4.
Pedestrian connection to adjoining shopping center specified.


5.
Service area/dumpster location limited.

6.
If City permits, only pedestrian access allowed at Corberrie Lane (vehicular access to site to be from Brandon Station Road and easement to Creedmoor Road).

7.
Four-way stop at Brandon Drive and Brandon Station Road to be requested from NCDOT.

B.
Conditions which apply only under Non-Residential Option


1.
Gross floor area and building height limited; allocation restriction prescribed.

2.
Minimum pitch of sloped roof specified; height of building without sloped roof limited.

3.
Parking lots prohibited between rear of any building and properties adjoining on west and south.

4.
Percentage of window openings in building walls facing properties adjoining on west and south limited.

5.
Uses limited.

6.
Protective yard, fence, and berm along west and south lot lines specified.

7.
Height and operation hours limited for day care center.

8.
Light design and pole height limited.

9.
Exterior HVAC location and screening specified.

10.
Design of exterior building signs limited.

11.
Prior notice of site plan submittal required, to owners of properties adjoining on west and south.

C.
Conditions which apply only under Residential Option


1.
Uses limited (to Detached, Attached, and Cottage Court).
2.
Building height within 100 feet of properties adjoining site on west and south limited.

3.
Parking lots prohibited within 50 feet of properties adjoining site on west and south.


4.
Density limited (reduced to 6 DUs/acre).


5.
Options for exterior materials/features specified.

6.
Protective yard, fence, and berm along west and south lot lines specified for Detached House development.

7.
Fence and protective yard along west and south lot lines specified for Attached House or Multi-Unit Living development.

The request is consistent with the Future Land Use Map designation of Office and Residential Mixed Use.  There are no Urban Form designations.  The request is inconsistent with one Comprehensive Plan policy, LU 2.6 – Zoning and Infrastructure Impacts).  The only outstanding issue is that sewer and fire flow capacities may need to be addressed upon development.  The Planning Commission recommended approval by a vote of 6-3, noting:

1.
The proposal is consistent with the Future Land Use Map and pertinent policies of the Comprehensive Plan.

2.
The proposed rezoning is reasonable and in the public interest.  The proposal would allow either new housing close by existing retail and office development, or office uses of similar intensity to that permitted under the existing zoning.

3.
The proposal is compatible with the surrounding area.  Conditions provide a range of measures to mitigate impacts on adjacent residential uses, from limits on building height and square footage to increased setbacks and buffers.

The Northwest CAC recommended denial by a vote of 0-150 on November 12, 2014.  That vote was taken before any of the conditions that are now on the table were brought forward.
Ms. Crowder confirmed with Planner Hill that a cottage court is permitted.  Planner Hill said it is conditioned as an option as long as the density does not exceed 6 DUs/acre.  Chairman Stephenson asked about new Condition 6, which states "No street connection will be provided to Corberrie Lane and shall not be required by the City of Raleigh.  Direct vehicular access to the subject properties from and to a public right-of-way would be from Brandon Station and from the easement out to Creedmoor Road.  A pedestrian passage will be provided from Corberrie lane to a public road."  Senior Planning Engineer/Transportation Todd Delk replied that would be part of his site access evaluation presentation.
Ms. Crowder asked about the specified distances for the berm and fence.  Planner Hill responded staff has to qualify that to see if the distance is less restrictive than the Code allows.  The Tree Conservation Area (TCA) is a factor.  Planning staff had early discussions with Urban Forestry staff, and they need to determine how the berm/fence relates to the TCA required.  Chairman Stephenson asked if a conflict with the TCA could prohibit the type of screening and buffering that is conditioned in the case.  Deputy City Attorney (DCA) Ira Botvinick replied there will either be a TCA or the berm/fence transition yard.  Traditionally, the TCA is measured from the abutting property line.  It is a hard thing to know.  Staff asks for it during the development process; it cannot be determined in the abstract.  If Council wants detail, the applicant must spend money before the zoning case is completed in order to provide a precise answer.  Chairman Stephenson confirmed with Assistant Planning Director (APD) Travis Crane that revised zoning conditions must be filed by December 17.  Ms. Crowder asked if the Council could tell residents what the TCA and/or buffer transition will be if Council approves a residential component for this rezoning request, even though there is no certainty about the TCA/berm/fence.  DCA Botvinick replied TCA depends upon the conditions on the ground, the trees on the ground, and the critical root zone (CRZ), so he could not advise Council.  If Council

wants that information, it should put the burden on the applicant to do that preliminary work up front.  The City has not been requiring that of applicants.
Engineer Delk provided a PowerPoint presentation regarding access evaluation of the rezoning request.  Information he expounded upon included the following.

UDO Guidance

Section 8.3.2  Block Perimeters

●
Must meet the block perimeter standards (Sec. 8.3.2.A.2.b)


♦
OX-3 zoning requires maximum:



• 3,000-foot block perimeters



• 400-foot dead-end street lengths


♦
Adjacent residential uses require maximum:

• 6,000-foot block perimeters



• 750-foot dead-end street lengths

UDO Guidance – Residential Option

Section 8.3.4  Subdivision Access

●
Proposed streets must be interconnected and must connect with adjacent streets external to the subdivision in order to provide multiple routes for pedestrian and vehicle trips from, to, and within the subdivision.  (Sec. 8.3.4.B)

●
If a stub street exists on an abutting property, the street system of any new subdivision must connect to the stub street to form a through street.  (Sec. 8.3.4.C.4)

Site Access Issues

●
Public street frontage

●
Access through private easements

●
Stub streets and connectivity

●
Satisfactory access for vehicles, bikes, and pedestrians

●
Ability to improve on easements

Deeded Easements (included map to illustrate)

Easement A – 60' access easement

Easement B – revoked/removed

Dedication of Easements (included map to illustrate)

Wake County Deed Book 4007, Pages 627-638

●
Paragraph 7:  Grants Easement Proposal 2 (30')

●
Paragraph 8:  Agrees to dedicate 60' right-of-way by adding Easement Proposal 1 or Easement Proposal 3 one week prior to previous rezoning



♦
If not accepted by City, grants same 60' as easement



♦
Grants right to improve at any time at each party's own expense

Block Perimeter Standards (included map to illustrate)

X
±8,150-foot existing block perimeter

X
±1,875-foot cul-de-sac


With Brandon Station Road Extension

X
±4,400-foot block

X
±6,200-foot block


With Corberrie Lane Extension


(
±2,700/3,000-foot blocks


(
±5,150/5,000-foot blocks

Proposed Site Access – Residential (included map to illustrate)

●
Extend Brandon Station Road from existing stubs

●
Construct new streets connecting to access easement

●
Provide vehicular/bike/pedestrian access via easement

●
Align future streets with easements if sites redevelop

Conceptual Site Access #1 – Residential (included map to illustrate)

●
Extend Corberrie Lane and Brandon Station Road from existing stubs

●
Construct new streets connecting to access easement

●
Provide vehicular/bike/pedestrian access via easement

●
Align future streets with easements if sites redevelop

Conceptual Site Access #2 – Residential (included map to illustrate)

●
Extend Corberrie Lane and Brandon Station Road from existing stubs

●
Construct cul-de-sac off Corberrie lane (max 400')

●
Provide vehicular/bike/pedestrian access to shopping center via alley at easement

●
Align future streets with easements if sites redevelop

Proposed Site Access – Office (included map to illustrate)

●
Extend Brandon Station Road from existing stub

●
Construct stub for future street to Brennan Drive

●
Establish driveway and parking via easement and Brandon Station Road

●
Cul-de-sac Corberrie Lane

●
Establish public pedestrian passage from cul-de-sac to Brandon Station Road
●
Construct sidewalks back of curb along Creedmoor Road access

●
Align future streets with easements

Conceptual Site Access – Office (included map to illustrate)

●
Extend Corberrie lane and Brandon Station Road from existing stubs

●
Establish driveway and parking via easement and Corberrie Lane

●
Construct sidewalks back of curb along Creedmoor Road access

●
Align future streets with easements if sites redevelop

Z-22-14 Trip Generation

	Land Use
	DAILY
TOTAL
	AM Peak
	PM Peak

	
	
	TOTAL
	In
	Out
	TOTAL
	In
	Out

	General Office 
Building (75,000 sf)
	1055
	152
	134
	18
	162
	28
	135

	R-10 Residential

Condos/Townhomes

(67 units)
	454
	37
	6
	31
	43
	29
	14

	R-6 Single Family 

Homes (36 units)
	410
	35
	9
	26
	42
	26
	16


UDO Guidance – Design Adjustment

Section 8.3.6  Administrative Design Adjustment

●
The Public Works Director may approve a design adjustment if it:


A.
Meets the intent of this Article.


B.
Conforms with the Comprehensive Plan and adopted City plans.


C.
Does not increase congestion or compromise safety.


D.
Does not create any lots without direct street frontage.


E.
Is deemed reasonable due to one or more of the following:



i.
Topographic changes are too steep;

ii.
The presence of existing buildings, stream and other natural features;

iii.
Site layout of developed properties;

iv.
Adjoining uses or their vehicles are incompatible;

v.
Strict compliance would pose a safety hazard; or

vi.
Does not conflict with an approved or built road construction project adjacent to or in the vicinity of the site.


Street Network (graphics of street cross-sections)


Neighborhood Local


Internal Access Drive

Residential Alley, Private
Pedestrian Passage

Access Easement (aerial photo)

Access Easement – Pedestrians (aerial photo)

UDO Guidance

Section 8.3  Blocks, Lots, Access

●
Must have frontage on a public street (Sec. 8.3.3.A)
●
Must provide a satisfactory means of vehicular, pedestrian and bicycle ingress and egress to and from a street or an abutting site (Sec. 8.3.5.A.1)
●
Must have vehicular access from a street, an alley, a drive aisle, or a cross-access easement to on-site parking areas (Sec. 8.3.5.A.2)
UDO Guidance

Section 8.3.5.C  Driveways for Mixed Use and Nonresidential Uses

●
No driveway access to neighborhood yield or local streets > 300' from an avenue, boulevard or parkway, or across from public street intersection (Sec. 8.3.5.C.3.d)
●
No cross-access for a driveway where non-residential/multi-unit living uses gain access from a residential street (Sec. 8.3.5.C.3.e)*

●
No requirements shall prevent all site access (Sec. 8.3.5.C.3.g) 
Ms. Crowder asked about the size of the lake on the property.  The applicant's attorney responded it is small, according to the state Division of Water Quality.  Engineer Delk estimated the lake size to be 11,000 sf (1/4 acre).

Jamie Schwedler, Esq., Parker Poe, 201 Fayetteville Street – Suite 1400, Raleigh, NC 27601-1309 – Attorney Schwedler stated she was present on behalf of the applicant, and that they had presented a lot of information at the end of the public hearing held during the City Council meeting before the hearing was closed.  Today she would highlight some of the changes that have been made since the public hearing and the areas where they are consistent with the Comprehensive Plan.  The biggest change from last week is that they met with the neighbors immediately following the public hearing and clarified the miscommunications.  They understand the residents feel strongly about not having a connection to Corberrie Lane in either the residential option or the office option.  They have worked with the applicant, suggesting a new condition that would allow a closed access at the southern line where Corberrie Lane accesses their site, for either the residential or commercial option, and accepted the neighbors' language for no connection to Corberrie Lane.  Under the proposed conditions without a connection at Corberrie Lane, the main access to the site will be Creedmoor Road at Brennan Station Shopping Center.  They are offering traffic calming as requested by NCDOT.  With regard to the berm, at the neighbors' request the existing condition allows for a 10' combination of berm (2' minimum) and fence (4' minimum).  They will provide at least a 6.5' fence and a 3' berm.  Where there is a TCA, they will use the TCA in place of a transitional protective yard (TPY) and the berm will go outside the TCA, so the line-up is property line/TCA/berm.  This is a benefit to the neighbors.  Where there is no TCA, the berm will be placed outside the TPY within 25' of the property line.  The neighbors get protection either way.
Chairman Stephenson pointed out that if a TCA is required, the berm/fence would be on the applicant's side of the TCA.  Attorney Schwedler concurred and said they would have a TPY from the berm forward toward their property area.  Delineation of the TCA is not necessary because the neighbors are getting protection through the combination of conditions and will have full protection.  Ms. Crowder asked if that is in keeping with City policy.  DCA Botvinick replied there are certain provisions in the UDO that talk about the TCA.  If you put a berm behind the TCA, you are piling dirt on the CRZ of the tree and that might be an issue; it could kill the tree.  If there is only a fence, the developer could navigate the fence posts around the tree roots.  Attorney Schwedler said that can be addressed during the delineation phase of the site plan review.  The condition is written to state the berm will be along the TCA line; it does not have to be on the CRZ.  The intent of the condition is to say they will not cut down trees to place the berm.

Attorney Schwedler stated those are the two main conditions they have been grappling with since last week.  The only Comprehensive Plan policy the rezoning request does not meet is LU 2.6, which essentially states that when density is increased, impacts to infrastructure must be considered.  With their offer to close Corberrie Lane under both the Residential and Non-Residential options, combined with the improvements made throughout the neighborhood, their proposal to reduce density, and the fact they are not proposing to increase the office floor area or intensity of use in Office, this policy really is not triggered.  They are mitigating impacts from their development by closing off Corberrie Lane and offering a use that matches the highest traffic count of what can be done under the existing zoning.  They are not increasing density under the Residential or Non-Residential option.  She said the updated conditions address concerns that have been brought forward to date.  They adopted every condition and specific language the neighbors asked them to adopt, plus the conditions from 1998.  Because all parties have worked together so hard and because the public hearing is closed, Council will have to take action in January.  She asked that this case be moved forward as quickly as possible.

Ben Kuhn, Esq., Ragsdale Liggett, 2840 Plaza Place – Suite 400, Raleigh, NC 27612-6345 – Attorney Kuhn thanked Attorney Schwedler and the developers for talking with him and his clients.  He expressed two concerns with what is currently on the table.  First, he asked that the language regarding "no connection to Corberrie Lane" be made as clear as possible.  He suggested if it is stated clearly and unequivocally, it will control and will supersede any interpretation staff might make later on.
Chairman Stephenson commented his recommendation is that there be no vehicle connection to Corberrie Lane, but that there be a pedestrian connection.  Attorney Kuhn read aloud the proposed language he added to Condition #6, which was the first sentence of the condition ("No Street connection will be provided to Corberrie Lane and shall not be required by the City of Raleigh.").
Attorney Kuhn's second issue pertained to the berm and he said it is resolvable.  His clients want the word "continuous" inserted into the text so the term is "continuous berm" and that the continuous berm be delineated on a map, if possible.  The continuous berm is important because of the existing septic systems; that is why the berm condition was included in the 1998 conditions.  Attorney Kuhn stated that based on a conversation he had with Chairman Stephenson, he and his clients understand there are no residential uses allowed under the Non-Residential option, and the only residential uses allowed under the Residential option are single family detached, single family attached (two units), and cottage court.  He wants to make sure this is clear in the conditions.  The last thing he wants to see, he said, is for the Corberrie Lane connection to be closed and the City to deny a subdivision plan submitted in the future because a connection is required.
DCA Botvinick pointed out that if the City Council approves these conditions, they will remain in place unless the Council changes the City Code.  Attorney Kuhn replied that as long as TC-8-15 is in place, that will take precedence over the provisions of the subdivision ordinance.  Ms. Crowder asked if a pedestrian connection on Corberrie Lane is not viable if the Council decides there is no vehicular connection on Corberrie Lane as long as TC-8-15 is in place.  Engineer Delk assured her there can still be a pedestrian connection.

Chairman Stephenson brought the discussion back to the table and said there needs to be clarity about findings.  DCA Botvinick explained the findings to be made by the Council are contained in TC-8-15.   Now that we are down to one option, staff will evaluate the option and offer its opinion as to whether TC-8-15 is being met or not, the Council will make its judgment, and then we can proceed.  Staff will review the new draft conditions, and has already expressed concern about the berm being "directly adjacent to the TCA" because it might kill trees.  Ms. Crowder asked if the Council should ask the applicant to provide clearer language.  Mr. Gaylord pointed out the City requires a TCA but there are no standardized rules for grading outside the TCA, and this condition is not in conflict with the TCA requirement.  DCA Botvinick said it is the mandatory obligation of staff to review proposed zoning conditions and ensure they do not conflict with one another.  Mr. Gaylord contended that grading is a biological issue, not a legal issue.  DCA Botvinick said a TCA is being required by the City Code, but not by zoning conditions.  Mr. Gaylord suggested that maybe what is needed is a written professional opinion that a 2' berm will not destroy the CRZ and kill the trees.  Brief discussion ensued regarding the berm and TCA.  Ms. Crowder said the Council needs to completely understand the transition situation as it relates to contiguous and berm and how it relates to tree conservation.

Chairman Stephenson summarized the recommendations as follows:  (1) no vehicular connection to Corberrie Lane will be provided or required, but a pedestrian connection will be required; (2) there will be coordination of the tree conservation area, berm, and transitional protective yard; and (3) there will be an access easement onto Creedmoor Road.  DCA Botvinick noted there have been multiple easements over time and one easement was recently removed from the property.  The applicant has the right to connect to Brandon Station Road on his own property without a private easement.  Attorney Schwedler said the applicant just needs a little bit of right-of-way to connect to the street stub at Brandon Station Road and she is discussing this with City staff.  DCA Botvinick said the only other issue is the private access easement to Creedmoor Road.  The City will want a letter from the current owner of the property that he acknowledges the validity of the existing cross-access agreement and that he does not object to the applicant's circulation plan.  Attorney Schwedler stated that will not be a problem.

Engineer Delk clarified that staff believes it is not appropriate to have a connection for office development, but it is appropriate to have a connection for residential from the Brennan Station side.
Mr. Gaylord moved to report this item out of Committee with no recommendation.  His motion was seconded by Ms. Crowder.  DCA Botvinick stated the motion is made with the understanding the applicant will submit revised zoning conditions by December 17 to include the three items noted above by Chairman Stephenson.  Mr. Crowder commented that she would like to see staff's interpretation of "transition" before she votes at the Council meeting.  Mr. Gaylord's motion carried unanimously, 3-0.
Item #15-01 – Z-34-16 – Oakland Drive Conditional Use District

Item #15-02 – Z-35-15 – Six Forks Road Conditional Use District
The following information was contained in the agenda packet:
These two zoning cases were heard at public hearing on November 17, 2015.  The public hearing was closed to allow the applicants to submit signed conditions.  The City Council referred these requests at the December 1, 2015 meeting.  The requests would rezone approximately two acres of land from R-4 to R-10 conditional use.  These requests are inconsistent with the Comprehensive Plan and the future land use map.
The smaller property (Z-34-15) has frontage on Oakland Drive, while the larger property (Z-35-15) has frontage on Six Forks Road.  The properties share a common boundary at the rear.  The zoning conditions limit the maximum number of dwelling units, prohibit certain building types, offer a transit easement and require a minimum amount of open space.
The Planning Commission reviewed this request and recommends approval 6-1.  The Midtown CAC supports the request, voting 10 to 2 with one abstention.
The zoning conditions cannot be modified after December 17, 2015.
Planner II Vivian Ekstrom presented these two items with the assistance of a PowerPoint presentation.  Slides included the existing zoning map, aerial views, views from the site, existing v. proposed zoning, proposed conditions, Future Land Use Map, Urban Form Map, Comprehensive Plan analysis, and recommendations.

Existing v. Proposed Zoning





Existing Zoning


Proposed Zoning

	Residential Density (max)
	3.8 units/acre

(8 total units)
	5.7 units/acre*

(12 total units)*

	Setbacks (min)


Front


Side


Rear
	20'

10'

30'
	10'

5'

20'

	Retail Intensity Permitted
	Not permitted
	Not permitted

	Office Intensity Permitted
	Not permitted
	Not permitted


* Per zoning conditions

Proposed Conditions
Applies to BOTH cases:

1.
Limits the maximum number of dwelling units.

2.
Prohibits attached house, townhouse, apartment, and civic building types.

3.
Permits only those uses allowed in both the R-4 and R-10 districts.
4.
Limits the number of dwelling units if recombined with an adjacent property under consideration for rezoning.

5.
Minimum open space set aside of 3.3% of the net site area.

Applies to Z-35-15 ONLY:

6.
Offers a transit easement and concrete pad along Six Forks Road.

The Comprehensive Plan analysis shows the cases are inconsistent with the Future Land Use Map and the Comprehensive Plan.  They are consistent with four policies and inconsistent with five.
The Planning Commission recommended approval by a vote of 6-1, noting:

1.
While the proposal is inconsistent with the Future Land Use Map and Comprehensive Plan, it is consistent with several key Comprehensive Plan policies related to compact development, development impacts, and connectivity.

2.
The proposed rezoning is reasonable and in the public interest.  The proposal provides for additional housing options in a City Growth Center.

3.
The proposal is compatible with the surrounding area.  Although the proposed zoning would allow smaller lot sizes, conditions restrict potential development to single family detached housing.  In addition, conditions require an open space set aside to address potential impacts.

The Midtown CAC recommended approval on October 26, 2015 by a vote of 10-2 with one abstention.

Senior Planning Engineer/Transportation Todd Delk provided a PowerPoint presentation regarding access evaluation of the rezoning requests.  Information he expounded upon included the following.

Block Perimeters

[image: image1.emf]
Z-34/35-15 Evaluation (included maps to illustrate)
●
±10,000-foot existing block perimeter

●
RX-10



♦
2500' block minimum



♦
300' dead-end maximum

●
Street extension does not reduce block perimeter
●
Access from Oakland Drive preferred, but remainder of 422 Oakland Drive parcel too small for development

●
Access to Six Forks Road right-in right-out (RIRO) at best



♦
Not optimal



♦
Median installation

♦
U-turns/cut-throughs

UDO Guidance – Design Adjustments

Section 8.3.6  Administrative Design Adjustment

●
The Public Works Director may approve a design adjustment if it:

A.
Meets the intent of this Article.


B.
Conforms with the Comprehensive Plan and adopted City plans.

C.
Does not increase congestion or compromise safety.

D.
Does not create any lots without direct street frontage.

E.
Is deemed reasonable due to one or more of the following:



i.
Topographic changes are too steep;

ii.
The presence of existing buildings, stream and other natural features;
iii.
Site layout of developed properties;
iv.
Adjoining uses or their vehicles are incompatible;
v.
Strict compliance would pose a safety hazard; or
vi.
Does not conflict with an approved or built road construction project adjacent to or in the vicinity of the site.

UDO Guidance

Section 8.3  Blocks, Lots, Access

●
Must have frontage on a public street (Sec. 8.3.3.A)

●
Must provide a satisfactory means of vehicular, pedestrian and bicycle ingress and egress to and from a street or an abutting site (Sec. 8.3.5.A.1)
●
Must have vehicular access from a street, an alley, a drive aisle, or a cross-access easement to on-site parking areas (Sec. 8.3.5.A.2)

Brice Bratcher, Esq., Bratcher Adams, PLLC, PO Box 97282, Raleigh, NC 27624-7282 – Attorney Bratcher stated there are a number of inconsistencies with these rezonings and he will address them.  He and his client have done a great deal of effort speaking to surrounding neighbors and working with the community on this development.  This is not the first time this area has been the subject of rezoning.  This current option is putting single family homes next to single family homes.  They have made screening arrangements with the adjacent property owners on Anderson Drive.  The level of inconsistency with Policy LU 8.6 – Teardowns and Policy LU 8.5 – Conservation of Single Family Neighborhoods is minimal.  The homes to the south of the subject property are generally 2800 sf to 3800 sf in size, on quarter-acre lots.  His client is contemplating building homes 2500 sf to 3000 or 3500 sf in size, similar to those existing to the south.  The lots will be smaller in width, not depth; they are likely to be long lots.  Attorney Bratcher believes the minimum lot depth for R-10 is 60' and the majority of his client's lots are likely to be 80' to 100'.   Uses will be limited to either single family detached homes or open space.  They will put open space wherever they can because that is their only option other than single family detached homes.  Due to the irregular shape of the property, they will likely have unbuildable lots, which will become open space; they just don't know yet where those lots may be.  With regard to the inconsistency with Policy LU 8.5, his client is putting a single family development in between two others.  He showed how their development is very similar to what exists at Anderson Drive and Oakland Drive (cul-de-sacs and road connections).  Attorney Bratcher explained how the character of the development will be similar to that of surrounding properties, even though they will be slightly bigger homes than those that exist now.  Instead of having two driveways on Six Forks Road that will add to the traffic problems there, they will have a RIRO public road that will limit traffic impacts.  The applicant has conditioned uses to R‑4 and they are consistent with low density requirements.
Mr. Gaylord talked about repurposing single family homes.  He said this request feels like a solution that deals with the challenges of Six Forks Road contextually without causing long-term issues for the road.  It also feels like a better direction than the office developments that are beginning to encroach into residential areas.  Mr. Gaylord has a level of comfort with this request, even if it is inconsistent with some Comprehensive Plan policies.  He wants to hear more about the requests, but would vote to get it out of Committee.  Chairman Stephenson said he does not want to vote on the requests without hearing what the audience members and his fellow committee members have to say.  Mr. Gaylord proposed the case could be voted out of committee, but with discussion to be held before a final vote is taken.

Chairman Stephenson stated a residential solution is desirable over an office solution.  He can't imagine the Council approving commercial trip generation at this location.  The fact that NCDOT said the best the City could get is RIRO with a median suggests this is a bad place to add trips.  It is unfortunate these lots have been orphaned in this location and the Future Land Use Map doesn't recommend commercial use here.  NCDOT said the City will probably need to provide extraordinary prescriptions in the roadway and work-around solutions just to get in and out of the site, so he will not support the rezoning request.  Mr. Gaylord confirmed with Attorney Bratcher that access is not from Oakland Drive.
Ms. Crowder pointed out the rezoning requests are inconsistent with everything except the transportation pad and maybe one other thing.  If NCDOT only allows RIRO on Six Forks Road with no out on Oakland Drive, she cannot support the requests.  Attorney Bratcher said he does not want to forestall the chance for his client to offer a condition for access on Oakland Drive.  Mr. Gaylord stated he will not vote for a case that will access Six Forks Road.  If the applicant will come back with an alternate condition between now and the January 5 Council meeting, that might change his mind.

Mr. Gaylord moved to deny the rezoning requests with the acknowledgement that the applicant can bring forth a condition for an alternative access other than Six Forks Road.  His motion was seconded by Ms. Crowder and carried by unanimous vote of 3-0.
MR. GAYLORD DEPARTED THE MEETING AT 2:59 P.M.
Patrick Martin, 300 Foxhall Street, Raleigh, NC 27609-5604 – Mr. Martin is Chair of the Midtown CAC and stated the CAC was very conflicted by this case.  Nearby residents are okay with the proposed change, but not everybody was okay with it.  Two primary issues bothered the CAC meeting attendees.  The first was lack of landscaping; there was virtually no open space.  Today they have heard the applicant will provide open space, which was not stated at the CAC meeting.  It also does not sound like a condition.  The second issue was the density of six units per acre.  If that is what the applicant is planning, why not ask for R-6 zoning instead of R-10?  The residents heard it was because the applicant needed the smaller lot size in order to fit things on that space.  Mr. Martin said the CACs could benefit from having a lot more expert information in advance of their meetings.  They don't know the technicalities of lot size, for example.  At the CAC meeting, they heard the houses were going to be 2000 to 2200 sf in size and today they were told the houses will be larger.  The CAC members were told to look at the houses by Glen Lake, but that doesn't tell them much.
Chairman Stephenson stated he had met with the attorney for the applicant.  He understands there has been a lot of discussion about private agreements for screening and buffering, but he has not seen any of that in writing.  He talked to three abutting property owners and they haven't seen anything in writing, either.  Chairman Stephenson said the applicant needs to offer a condition for screening and buffering rather than leaving it to individual property owners to sign agreements and perhaps have to hire an attorney later to defend the agreements.  There will also be transportation impacts.  Attorney Bratcher asked which three neighbors Chairman Stephenson had talked to, and he replied Mr. Bratcher needs to talk to all the neighbors.  The applicant needs to bring forward a solution for NCDOT or needs to bring forward a different case where these strange traffic conditions are not being created and where the applicant has the adjacent neighbors onboard because their property values and quality of life are being protected.  Ms. Crowder suggested a little more work needs to be done with the surrounding neighbors and the conditions need to be very tight.  Attorney Bratcher said he understands the applicant has signed agreements with three neighbors, and Chairman Stephenson responded he does not like private agreements.  He wants to know exactly what the neighbors are going to get and with a condition, the City will be responsible for enforcing the terms.
Engineer Delk commented that any private access alley must be 20' wide and he is not sure one would fit on this property.  Another part of TC-8-15 is that Council has the right to say it will not grant access onto Six Forks Road.  This case is similar to the first case where Council would not allow access onto Six Forks Road.  He does not know if NCDOT would discuss the situation with the applicant or how NCDOT staff will respond; they will probably want to see a site plan.  Chairman Stephenson asked if the Six Forks Road Corridor Plan goes south of the Beltline, and Engineer Delk replied it does not.
Bill Jackson, 6405 Westgate Road – Suite 113, Raleigh, NC 27617-4757 – Mr. Jackson, the applicant, said it is easy to end up with the wrong impression with this process or to misunderstand.  He originally planned to connect to Oakland Drive, but one of the homeowners became emotional and decided she didn't want to do that.  He had to look for a way to salvage the property.  Mr. Jackson has had practical concerns about the issue of Six Forks Road being the only access, but it is economically unfeasible to tear down a $400,000 house and create a connection that leaves an unbuildable lot using lot width under the UDO.  Attorneys say "difficult cases make bad laws sometimes."  He believes there is room to install a private alley to Oakland Drive.  They would be okay coming forth with a condition to create a private alley access to Oakland Drive.  That would mean if one was coming from the North Hills area, it would eliminate Chairman Stephenson's concern.  Mr. Jackson's intention was to find the best way to connect to Oakland Drive; it has always been their plan.  From a practical standpoint, a divided median from there down to Anderson Drive is foolish.  Coming from Six Forks Road, a driver could come in through a private alley in back of the development.  If a driver is leaving the property and going to Old Wake Forest Road, a private alley would be the way to do that.  The practical solution to the traffic issue is a private alley.  Mr. Jackson proposes to bring forth a condition requiring access from a private alley to Oakland Drive.  They have spent a tremendous amount of time talking to the neighbors and reached an individual agreement for the applicant to pay for the buffering on the neighbors' side of the property line.  However, the middle property owner has refused to communicate with him.  Mr. Jackson indicated on a map the neighbors he met with personally.  One woman told him she is fine with everything in his proposal and does not need any more conversation with him.  Others are indifferent and have said they are okay whether the case proceeds or not.  Another is strongly supportive.  Mr. Jackson said they have provided additional buffering to those who want it.
Chairman Stephenson reiterated he would like to see a condition in the case, rather than individual agreements, so everyone knows what is offered and people feel their property is protected.  Mr. Jackson said you can't do with conditions what they have done with individual negotiations with the residents in Anderson Forest.  They have strong, staunch, clear support from the Anderson Forest residents and those people have signed letters of support for this case to the City Council.  Chairman Stephenson said when he met with Mr. Jackson's attorney, he asked to see the agreements, but Mr. Bratcher did not have copies at that time.

Ms. Crowder asked if the Oakland Drive connection would be a shared driveway with the emotional woman or if it would be a cross-access agreement.  Mr. Jackson replied the connection would be on the other side of her lot.  It would not be a shared driveway with her nor a cross-access agreement with her.  She would not be connected to it in any way.  The biggest practical issue for him with this case is traffic.  It is not feasible to build a public road to Oakland Drive, but they will come forward with a private alley.  It is a good, solid solution and leads to single family construction with a density of less than six dwelling units per acre.  Ms. Crowder asked staff if Mr. Jackson would need an easement from the emotional woman if he gets a road access on Oakland Drive, since it is on the other side of her property.  APD Crane replied only if people were traveling across her property.  Mr. Jackson assured everyone that no one would be traveling across the woman's property to reach Oakland Drive, as they  have control of the property over which the alley would be built.
ADJOURNMENT
There being no further business before the Comprehensive Planning Committee, Chairman Stephenson announced the meeting adjourned at 3:26 p.m.

Leslie H. Eldredge

Deputy City Clerk
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