
RALEIGH HISTORIC DEVELOPMENT COMMISSION 
CERTIFICATE OF APPROPRIATENESS COMMITTEE 

Minutes of the Meeting 
September 22, 2016 

 
CALL TO ORDER 
Chair Elizabeth Caliendo called the Certificate of Appropriateness (COA) Committee meeting 
to order at 4:01 p.m.  
 

ROLL CALL 
Teresa Young called the roll as follows: 
Present: Elizabeth Caliendo (left at 7:05), Sarah David, Don Davis, John Hinshaw, Jimmy Thiem 
Staff Present: Tania Tully, Martha Lauer; Teresa Young; Francis P. Raspberry, Jr., Attorney 
 
Approval of the August 25, 2016 Minutes 
Mr. Hinshaw moved to waive the reading of the minutes for the hearing and to adopt said 
minutes as submitted except for case 131-16-CA, which were not complete. Mr. Thiem seconded 
the motion; passed 5/0.  
 
Minor Works 
There were no questions regarding the Minor Work report. 
 
The following is a list indicating persons in attendance and whether they were affirmed. Ms. 
Martha Lauer, Notary Public, administered the affirmation. 
 

Visitor’s/Applicant’s Name and Address Affirmed 
John Kerr, 1027 W South Street 27603 Yes 
Paul Dudzinski, 605 N East Street 27604 Yes 
John Wynn, 421 S Fayetteville Street, 27601 Yes 
Jillian Lundy, 223 S Wilmington Street Ste 200 27601 No 
Carter Worthy, 223 S Wilmington Street Ste 200 27601 No 
Jeffrey Rezeli, 1304 Hillsborough Street 27605 Yes 
David Maurer, 115.5 E Hargett Street 27601 Yes 
Allan Rogers, 202 N West Street #617 27603 No 
Jim Clark, 7812 Mourning Dove, 27615 Yes 
Dan Pabst, 911 Paverstone Drive 27615 No 
John L. Thomas, 5508 Swiftbrook Circle 27606 No 
Riana Smith  Yes 
Stewart Cullinan Yes 
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REVIEW OF SUMMARY PROCEEDINGS/APPROVAL OF AGENDA  
Mr. Thiem moved to approve the agenda, pulling case 144-16-CA into the evidentiary hearing 
portion of the agenda. Mr. Hinshaw seconded the motion; passed 5/0. 
 
 
PUBLIC HEARINGS 
Chair Caliendo introduced the public hearing portion of the meeting. The committee heard the 
following cases in the following order for which the Certified Records are made part of these 
minutes: 144-16-CA, 129-16-CA, 133-16-CA, 143-16-CA, 145-16-CA, 146-16-CA, and 148-16-CA. 
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APPLICATION FOR A CERTIFICATE OF APPROPRIATENESS – CERTIFIED RECORD 
 
144-16-CA 233 S WILMINGTON STREET 
Applicant: CITY OF RALEIGH, JOHN M. WYNN 
Received: 9/2/2016 Meeting Date(s): 
Submission date + 90 days:  12/1/2016 1) 9/22/2016 2)  3)  
 

INTRODUCTION TO THE APPLICATION 
 
Historic District: MOORE SQUARE HISTORIC DISTRICT 
Zoning: HOD-General 
Nature of Project: Install metal fence and gate at parking deck entrance [partially after-the-fact] 
Conflict of Interest: None noted. 
Staff Notes: 

• After-the-fact applications are treated as though the work has not been completed. 
• Application 055-94-MW is available for committee review. 

 
APPLICABLE SECTIONS OF GUIDELINES and DESCRIPTION OF PROJECT 

 
Sections Topic Description of Work 
2.4 Fences and Walls Install metal fence and gate 
 

STAFF POSITION 
 

Based on the information contained in the application, in staff’s judgment: 
 
A. The fence and gate installation is not incongruous according to Guidelines section 2.4.8; however 

installation of metal mesh is incongruous according to Guidelines section 2.4.11, and the 
following facts: 

1* Metal is a traditional material for ornamental fences. 
2* The gate is located at the head of the stairs, and the fence encloses the perimeter of the stairwell. 

These are traditional locations for gates and fences. 
3* Very similar metal fences/gates (partially removed) were approved at 118 S. Person St. (the 

Raleigh Historic Landmark Tabernacle Baptist Church in the Moore Square HOD-G) in 
application 055-94-MW. The removed fence/gates were located at the top of the broad stairway 
to the sanctuary’s main entrance on Hargett Street, and served a similar purpose to prevent 
unauthorized persons from accessing the entry porch. They too were tall to fill a larger opening. 
The fence/gate between the Tabernacle sanctuary building and the building to the west at 207 E. 
Hargett Street remains in place (photo attached). 

4* Based on a visual inspection (photo attached) of the partially installed fence and gate, metal 
mesh is proposed to be placed behind the pickets.  The mesh creates a more solid/opaque 
appearance atypical of fencing. 

 
Staff recommends that the committee approve the application with the following condition: 

1. That the metal mesh not be installed. 
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PUBLIC TESTIMONY 
 
Staff Introduction:  Tania Tully [affirmed] showed the location of the property on the map and 
noted highlights from staff comments. Ms. Tully stated staff recommended approval without 
the mesh and that the work is being done on the non-historic Moore Square parking garage. 
 
Support:   
Mr. John Wynn [affirmed] was present to speak in support of the application. Mr. Wynn stated 
he oversees all the parking decks for the City and there is a constant struggle to maintaining 
clean parking facilities. Mr. Wynn clarified the reason for the gate would be to keep people on 
weekends from going into the lower levels of the parking deck and making it unsanitary. The 
gate was there to prevent quick easy access and the mesh was to eliminate people from 
accessing the quick release bars from the exterior. 
 
Opposition:   
There was no one else present to speak in favor of or in opposition to the application. 
 
Responses and Questions:   
Ms. Tully stated staff believed it was a visual aspect and that a different, more transparent mesh 
could be used. Mr. Thiem inquired if a two foot enclosure with the mesh was sufficient. Mr. 
Wynn stated the mesh would need to go two feet above the center and two feet below.  
 
At Ms. Caliendo’s suggestion Mr. Davis moved that the public testimony portion of the hearing 
be closed.  Ms. David seconded; motion carried 5/0. 
 

Committee Discussion 
The following points were made in discussion [speaker indicated in brackets]: 
The issue is the mesh. I agree according to the appearance and getting some other kind of mesh. 
[Caliendo] 
I agree with the 65% solid area. Theoretically a solid plate might come close to fulfilling that 
with the rest of it being open. I am trying to figure out how to reflect the fence design itself. Is 
there a way to do it with horizontal bars that gets rid of the conflict? [Thiem] 
I do not want to go into design but those are good points. [Caliendo] 
I have no trouble with the appearance, it almost disappears. It does look added on and from an 
appearance standpoint it is not offensive. [Hinshaw] 
We have to see if there are alternatives to that mesh. [Davis] 
Despite the minimum distance there is a set about staying in context with the second bar down 
and transparency going to a grid that is not as tight. A grid that is bigger does not create as 
much of a visual obstruction and is appropriate. [Hinshaw] 
You can find that whatever you do to that second rail from the top and bottom middle rectangle 
the mesh that is there would be more acceptable. [David] 
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Mr. Davis made a motion to reopen the public testimony portion of the hearing; Ms. David 
seconded; motion carried 5/0. 

 
PUBLIC TESTIMONY (2) 

Ms. Tully summarized what she heard noting specifically the 65% openness requirement of 
2.4.11.  Ms. Tully asked if the committee believed it would meet the guidelines if it would just 
look like the mesh ran in just that location so it looks like it belongs and this could be worded 
into a condition. Mr. Wynn stated he could work with recommendations but he would like to 
prevent an arm from going through and anything that would provide a deterrent is helpful. Ms. 
Lauer asked if the finish was black. Mr. Wynn stated the mesh was black. 
 
Mr. Wynn asked if the mesh was appropriate. Ms. Caliendo responded that the committee feels 
it is not appropriate and that the applicant could work with staff to come up with a design that 
looked integral to the fence. 
 
Mr. Hinshaw made a motion to close the public portion testimony of the hearing; Mr. Thiem 
seconded; motion carried 5/0. 
 

Committee Discussion (2) 
I do not know if it’s overt or if we can confine it to those two horizontals. We could reduce the 
area to that central rectangle space. [David] 
It could be pushed down. [Thiem] 
Use the same mesh, but reduce the area. [Thiem] 
 

Findings of Fact and Conclusions of Law 
 
Ms. David  moved that based upon the facts presented in the application and the public 
hearing, the committee finds staff position A. (inclusive of facts 1-4) to be acceptable as findings 
of fact, with the modifications and additions as listed below: 
 
A. The fence and gate installation is not incongruous in concept according to Guidelines section 

2.4.8, 2.4.11, and the following facts: 
1* Metal is a traditional material for ornamental fences. 
2* The gate is located at the head of the stairs, and the fence encloses the perimeter of the stairwell. 

These are traditional locations for gates and fences. 
3* Very similar metal fences/gates (partially removed) were approved at 118 S. Person St. (the 

Raleigh Historic Landmark Tabernacle Baptist Church in the Moore Square HOD-G) in 
application 055-94-MW. The removed fence/gates were located at the top of the broad stairway 
to the sanctuary’s main entrance on Hargett Street, and served a similar purpose to prevent 
unauthorized persons from accessing the entry porch. They too were tall to fill a larger opening. 
The fence/gate between the Tabernacle sanctuary building and the building to the west at 207 E. 
Hargett Street remains in place (photo attached). 
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4* Based on a visual inspection (photo attached) of the partially installed fence and gate, metal 
mesh is proposed to be placed behind the pickets.  The mesh creates a more solid/opaque 
appearance atypical of fencing.  

5* The mesh is a security unique feature to this location  
6* As installed, the mesh is more than 65% solid in appearance. 
 
The motion was seconded by Mr. Thiem; passed 5/0. 
 

Decision on the Application 
 
Following discussion on an initial motion made by Ms. David and seconded by Mr. Hinshaw, 
Ms. David made an amended motion that the application be approved with the following 
conditions: 
 

1. That the mesh be confined to a section of the fence and sidelights between the innermost 
horizontal bars with the details and specifications to be provided to and approved by 
staff. 

 
Mr. Hinshaw agreed to the changes.  The amended motion passed 4/1 (Ms. Caliendo opposed).  
 
 
Committee members voting:  Caliendo, David, Davis, Hinshaw, Thiem. 
 
Certificate expiration date:  3/22/17. 
 
 

September 22, 2016 COA Meeting Minutes   Page 6 of 47 
 



APPLICATION FOR A CERTIFICATE OF APPROPRIATENESS – CERTIFIED RECORD 
 
129-16-CA 503 CUTLER STREET 
Applicant: RIANA SMITH 
Received: 8/8/2016 Meeting Date(s): 
Submission date + 90 days:  11/6/2016 1) 8/25/2016 2) 9/22/2016 3)  
 

INTRODUCTION TO THE APPLICATION 
 
Historic District: BOYLAN HEIGHTS HISTORIC DISTRICT 
Zoning: HOD-G 
Nature of Project: Changes to previously approved COA 121-15-CA: construct front yard 

wall/alter front yard grade; landscape plan; alter roofing material; remove gable vent; install 
water management features (all other work items decided at Auguist 2016 meeting) 

Amendments: Additional information was received and was included in the commissioner 
packets.  The new information amends the application to request asphalt shingles in lieu of 
metal and to use landscaping to meet a condition from 013-16-CA. Back-up documentation 
for 013-16-CA was also included. Additional photographs and an analysis of the 013-16-CA 
condition were provided September 19, 2016 and are attached. Not mentioned in the written 
description, but included on the drawings, the application includes installatrion of water 
management features. 

Conflict of Interest: None noted. 
Staff Notes: 

• Prior COAs for the new construction at 503 Cutler Street are as follows: 
o 121-15-CA: Construct new 2-story house; construct 1-story garage ; remove 6 

trees; plant 1 tree; install rear driveway 
o 013-16-CA: increase height of house by 18 inches with a condition that the visible 

foundation at the front corners of the house be no more than 15% higher than the 
average visible foundation of the houses on either side. 

o 072-16-CA: enclose portion of rear porch 
o 099-16-MW: change front porch flooring material; alter design of front porch 

columns; remove foundation vents; eliminate chimney; change door to window 
on garage; relocate basement entry door 

• Regardless of the interpretation below, the amount of exposed foundation is, in some 
fashion, more than approved by the condition.  Ultimately, it is not the numbers that 
matter, but the appearance of the house as it sits been the adjacent houses.  With the 
amount of exposed foundation, is the building’s front facade proportion compatible? Is 
the height, scale, massing, and proportion compatible with contributing surrounding 
buildings? 
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APPLICABLE SECTIONS OF GUIDELINES and DESCRIPTION OF PROJECT 
 
Sections Topic Description of Work 
2.3  Site Features and Plantings landscape plan; install water management features 
2.4  Fences and Walls construct front yard wall 
4.3  New Construction Remove gable vent; change amound of exposed 

foundation; change metal roofs to alphalt singles 
 

STAFF POSITION 
 

Based on the information contained in the amended application, in staff’s judgment: 
 
A. Implementation of master landscape plan; installation of water management features is not 

incongruous in concept according to Guidelines 2.3.4, 2.4.8; however the front yard wall and 
amount of exposed foundation may be incongruous according to Guidelines 2.4.8, and the 
following facts: 

1* Foundation plantings are a traditional way of landscaping; the remainder of the yard is 
proposed to be grass as is typical of the district. 

2* A wide variety of plant materials, primarily evergreen, are proposed and most can be found 
throughout Boylan Heights. 

3* Taller plantings are proposed along the south side to soften the garage foundation and rear 
wall. 

4* A revised final grading plan is provided. 
5* The grading plan includes installation of curb drain, pump control cabinet, other above 

ground features associated with water removal. 
6* Installation of water management features would ordinarily be a minor work item 

approvable by staff; it is included here for administrative efficiency. 
7* Details and specifications for the above ground water management features were not 

included in the application.   
 
B. Alteration of the approved amount of exposed foundation may be incongruous according to 

Guidelines 4.3.6, 4.3.7, and the following facts: 
1* Perspectives showing the house at the proposed finished grade without a wall and with 

shrubs were provided.  
2* The condition of approval for COA 013-16-CA states that “the visible foundation at the front 

corners of the house are to be no more than 15% higher than the average visible foundation 
of the houses on either side.” 

3* Based on the grading plan provided, at 503 Cutler Street, on the north side of the front steps 
4’6” of foundation will be exposed (From the finished floor to a finished grade of 321’ max); 
on the south, the exposed foundation height is proposed to be 5’6” (From the finished floor 
to a finished grade of 320’ max). The numbers provided in the attached spreadsheet do not 
match the drawing. 
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4* Staff and the applicant have a fundamental difference in interpretation of the condition.  
Staff’s understanding is that the north (left) side of 503 should address the average height of 
the foundations of the house to the north and the same for the south.  It is the applicant’s 
interpretation that the north side of 503 should address the north foundations of the 
adjacent houses and the same for the south.  See attached for a spreadsheet summary 
provided by the applicant. 

5* According to staff’s interpretation of the condition: The foundation heights at 501 Cutler 
Street are approximately 3’ on the north and 6’ on the south for an average of 4’6” (15% 
greater would be 5’2”).  At 507 Cutler Street they are approximately 2’6” feet on the north 
and 4’6” feet on the south for an average of 3’6” feet (15% greater would be 4’).  [Prior 
evidence submitted by applicant and photographs.] 

6* Based on staff’s interpretation of the condition the amount of exposed foundation on the 
south side is 1’6” taller than approved.  

7* According to the applicant’s interpretation of the condition: The north foundation heights 
at 501 and 507 Cutler Street are approximately 2’ and 2’8” respectively for an average of 2’4” 
(15% greater would be 2’8”).  The south foundation heights at 501 and 507 Cutler Street are 
approximately 5’7” and 3’6” respectively for an average of 4’6” (15% greater would be 5’2”). 

8* Based on the applicant’s interpretation of the condition the amount of exposed foundation 
requested on the north side is 3’2” taller than approved and the south side is 2” taller than 
approved.  

9* Information regarding a proposed front yard wall is included although the applicant prefers 
to address the foundation exposure through landscaping.   

10* The Boylan Heights Special Character Essay states that “Because of the gently-sloping 
hillside location of the district, a few masonry and stone retaining walls can be found within 
the district adjacent to walks and alleys or between houses.” 

11* The amended application states that the wall is 5’ tall and 18’ long tapering towards the end. 
It extends from the northwest corner of the porch west towards Cutler Street. 

12* Vegetation is proposed to obscure half of the wall as seen from the north, an elevation 
rendering is provided. 

13* The wall is proposed to have a stucco finish to match the foundation walls. 
 
C. Use of asphalt shingles is not incongruous according to Guidelines 4.3.10 and the following 

facts: 
1* Asphalt shingles are a common roofing material on new and historic houses in the district. 
2* The porch and bay roofs are proposed to be the same material as is on the main house. 
3* Specifications were provided to and approved by staff in June 2016. 
 
D. Removal of the gable end vent is incongruous according to Guidelines 4.3.7, 4.3.8, and the 

following facts: 
1* The construction of the house without the gable end vent is a violation of the drawings 

approved in COA 121-15-CA. 
2* Gables in the historic districts traditionally had some sort of gable feature whether such as a 

vent or small windows.   
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3* The gable vent decreases the amount of exposed siding in the gable end and softens the 
appearance of the house. 

4* The cumulative effect of details on a house is a significant contributor to its compatibility 
within a historic district.  

 
Staff offers no recommendation regarding the front yard grade and amount of exposed 
foundation. 
 
Staff recommends that the committee make the following decisions: 

 
• Deny removal of the gable end vent. 

 
• Approve the remainder of the application with the following conditions: 

1. That specifications and details be provided to and approved by staff prior to installation 
or filing for associated permits: 
a. curb drain; 
b. pump control cabinet; 
c. other above ground features associated with water removal. 

 
PUBLIC TESTIMONY 

 
Staff Introduction:  Tania Tully [affirmed] showed the location of the property on the map and 
noted highlights from staff comments. Ms. Tully stated this was a deferred application from the 
previous much. Ms. Tully added that there are additional photographs as well as some analysis 
for foundation height exposure. Ms. Tully recommended denial of removal for the gable and 
vent, approve the landscape and no recommendation on the grade and foundation exposure.  
 
Support:   
Ms. Riana Smith [affirmed] was present to speak in support of the application. Ms. Smith stated 
she didn’t need to address anything related to the roof and clarified that the application had 
been amended to withdraw the gable vent removal from the application. Ms. Smith stated the 
last issue left is the grading and the engineers are better able to speak to that.  Ms. Smith added 
the foundations in the neighborhood that some are greater and landscaping will achieve the 
same result of covering it. 
 
Mr. Jim Clark [affirmed] worked for the engineer that did the design. He clarified the additional 
information regarding the exposed foundation. Mr. Clark walked through their numbers and 
interpretations of the foundation heights and condition of approval and then staff’s.  Mr. Clark 
clarified that they were trying to move away from the plus or minus 15% average of the 
exposed foundations on either side and then covering with the plantings to hide the stone wall. 
Mr. Clark requested that be allowed to not use the wall and hide the base of the house with 
greenery and a variety of materials. Mr. Clark made the following additional points: 

• The standard slope from the right-of-way to the house in Raleigh is 2%. 
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• They will have a 2-3% slope to the house. 
• There will be shrubs installed regardless of the grade ended up. 
• The landscape has a variety of materials to match those throughout the neighborhood. 
• They want a natural yard look, not a forced situation. 
• The wall makes the yard asymmetrical and is unnatural in that location. 

 
Opposition:   
There was no one else present to speak in favor of or in opposition to the application. 
 
Responses and Questions:   
Ms. Caliendo stated they had to make sure the plan meets the guidelines. Mr. Clark stated the 
plantings were to beautify the house. Ms. Smith stated was that the only way to keep the 
retaining wall and looking at pictures of different houses, it is very compatible.  Mr. Clark 
added that the grade of the street slopes at 6% and this house is to follow the street’s grade and 
this will help some of the stormwater issues that were there. Ms. Smith added that the water 
system that is there; there will be additional water management things at the grade. 
 
Mr. Davis inquired if the proposed landscape will be the size they are put in at. Ms. Smith 
stated she did not know what their mature height will be as she hasn’t picked them. Mr. Clark 
stated that the rendering shows the plants as they will be a few years down the road.  The 
foundation will be covered eventually, but it will be exposed at first. Ms. Smith added the 
installation height is on the landscape plan.  
 
Mr. Thiem inquired about the height calculations of the existing steps and if they were in 
compliance with the corners or the foundation. Ms. Tully clarified they were at the foundation 
wall at the corners. Mr. Thiem asked how much the steps were raised. Ms. Tully responded 18 
inches but they were not installed. 
 
At Ms. Caliendo’s suggestion Mr. Hinshaw moved that the public testimony portion of the 
hearing be closed.  Mr. Thiem seconded; motion carried 5/0. 
 

Committee Discussion 
 
The following points were made in discussion [speaker indicated in brackets]: 
 
Foundation is higher than it was supposed to be and we tried to fix that rather than make then 
change it. We made a wrong decision. [David] 
I came up with the 15% on each side we were trying to have it mimic other houses. [Davis] 
I drove by the other day and if you dropped the house by 18 inches the houses on either side 
would overpower it. If you read on staff comments on the amount of exposed foundations, it’s 
contributing to the surrounding buildings. [Hinshaw] 
I do not think 18 inches was intended to have that affect. [Davis] 
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It supposed to look compatible with houses on either side. The landscaping will help. 
[Caliendo] 
Photographs from 2/22/16 have the various photographs of the houses. I am trying to work this 
out. There are houses with substantial foundations exposed. 431 W Cabarrus, 728 buildings are 
set apart and back and when they were built we were not here to dictate what the foundations 
should be. [Thiem] 
It has to match up to Cutler Street. [Davis] 
I appreciate that comment and putting it back down to 501. I am struggling is that really an 
issue of appropriateness relative to great changes and making decisions related to house design. 
It’s not unusual to have a grade that falls off the steps and the steps could come up. The 
architecture and landscaping work together. Will the plants continue to grow? [Thiem] 
Plants will change over time. [Hinshaw] 
You can make a condition that there are always foundation plantings. [Tully] 
Appropriate relationship to houses and street, one to two foot difference appropriate to other 
houses. The yard looks natural. [Thiem] 
I agree. [Caliendo] 
Trying to fix something that is not fixable. [David] 
 

Findings of Fact and Conclusions of Law 
 
Mr. Davis  moved that based upon the facts presented in the application and the public hearing, 
the committee finds staff position A. (inclusive of facts 1-7), B. (inclusive of facts 1- 3, 9-13), and 
C. (inclusive of facts 1-3) to be acceptable as findings of fact, with the modifications and 
additions as listed below: 
 
A. Implementation of master landscape plan; installation of water management features is not 

incongruous in concept according to Guidelines 2.3.4, 2.4.8; however the front yard wall and 
amount of exposed foundation may be incongruous according to Guidelines 2.4.8, and the 
following facts: 

1* Foundation plantings are a traditional way of landscaping; the remainder of the yard is 
proposed to be grass as is typical of the district. 

2* A wide variety of plant materials, primarily evergreen, are proposed and most can be found 
throughout Boylan Heights. 

3* Taller plantings are proposed along the south side to soften the garage foundation and rear 
wall. 

4* A revised final grading plan is provided. 
5* The grading plan includes installation of curb drain, pump control cabinet, other above 

ground features associated with water removal. 
6* Installation of water management features would ordinarily be a minor work item 

approvable by staff; it is included here for administrative efficiency. 
7* Details and specifications for the above ground water management features were not 

included in the application.   
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B. Alteration of the approved amount of exposed foundation is not incongruous according to 
Guidelines 4.3.6, 4.3.7, and the following facts: 

1* Perspectives showing the house at the proposed finished grade without a wall and with 
shrubs were provided.  

2* The condition of approval for COA 013-16-CA states that “the visible foundation at the front 
corners of the house are to be no more than 15% higher than the average visible foundation 
of the houses on either side.” 

3* Based on the grading plan provided, at 503 Cutler Street, on the north side of the front steps 
4’6” of foundation will be exposed (From the finished floor to a finished grade of 321’ max); 
on the south, the exposed foundation height is proposed to be 5’6” (From the finished floor 
to a finished grade of 320’ max). The numbers provided in the attached spreadsheet do not 
match the drawing. 

4* The north foundation heights at 501 and 507 Cutler Street are approximately 2’ and 2’8” 
respectively for an average of 2’4” (15% greater would be 2’8”).  The south foundation 
heights at 501 and 507 Cutler Street are approximately 5’7” and 3’6” respectively for an 
average of 4’6” (15% greater would be 5’2”). 

5* The amount of exposed foundation requested on the north side is 3’2” taller than approved 
and the south side is 2” taller than approved.  

6* Information regarding a proposed front yard wall is included although the applicant prefers 
to address the foundation exposure through landscaping.   

7* The Boylan Heights Special Character Essay states that “Because of the gently-sloping 
hillside location of the district, a few masonry and stone retaining walls can be found within 
the district adjacent to walks and alleys or between houses.” 

8* The amended application states that the wall is 5’ tall and 18’ long tapering towards the end. 
It extends from the northwest corner of the porch west towards Cutler Street. 

9* Vegetation is proposed to obscure half of the wall as seen from the north, an elevation 
rendering is provided. 

10* The wall is proposed to have a stucco finish to match the foundation walls. 
 
C. Use of asphalt shingles is not incongruous according to Guidelines 4.3.10 and the following 

facts: 
1* Asphalt shingles are a common roofing material on new and historic houses in the district. 
2* The porch and bay roofs are proposed to be the same material as is on the main house. 
3* Specifications were provided to and approved by staff in June 2016. 
 
The motion was seconded by Mr. Hinshaw; passed 5/0. 
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Decision on the Application 
 
Following discussion on an initial motion made by Mr. Davis and seconded by Mr. Hinshaw, 
Mr. Davis made an amended motion that the application be approved as amended, with the 
following conditions: 
 

1. That specifications and details be provided to and approved by staff prior to installation 
or filing for associated permits: 

a. curb drain; 
b. pump control cabinet; 
c. other above ground features associated with water removal. 

2. That evergreen plant material along the front of the house and side of the house shall be 
maintained as evergreen with heights maintained as originally proposed in the 
application. 

 
Mr. Hinshaw agreed to the changes.  The amended motion passed 5/0.  
 
Committee members voting:  Caliendo, David, Davis, Hinshaw, Thiem. 
 
Certificate expiration date:  3/22/17. 
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APPLICATION FOR A CERTIFICATE OF APPROPRIATENESS – CERTIFIED RECORD 
 
133-16-CA 210 N STATE STREET 
Applicant: NORTH STATE STREET LLC 
Received: 8/8/2016 Meeting Date(s): 
Submission date + 90 days:  11/6/2016 1) 9/22/2016 2)  3)  
 

INTRODUCTION TO THE APPLICATION 
 
Historic District: LANDMARK HISTORIC DISTRICT 
Raleigh Historic Landmark: LEMUEL & JULIA DELANY HOUSE 
Nature of Project: Remove side addition; construct new smaller addition; demolish garage; 

remove fountain; prune trees; remove tree; alter parking/driveway areas; un-enclose front 
porch; install porch railing; remove awnings; remove vinyl siding, soffit & fascia; remove 
iron bars on windows; install gutters and downspouts; remove shutters; install awning; 
change exterior paint colors; replace rear door. 

Amendments: Additional documentation and an amended application were included in the 
commissioner packets.  Per a September 20 telephone conversation, the applicant has 
amended the application to remove the request for removal of the addition and some site 
features from this application.  A new COA will be filed for subsequent proposed site 
alterations. 

DRAC: An application was reviewed by the Design Review Advisory Committee at its 
September 12 meeting.  Dan Becker was in attendance and Curtis Kasefang provided 
written comments; also present were Stuart Cullinan, Martha Lauer, and Tania Tully. 

Conflict of Interest: None noted. 
Staff Notes: 

• Unified Development Code section 10.2.15.E.1 provides that “An application for a 
certificate of appropriateness authorizing the demolition or destruction of a building, 
structure or site within any Historic Overlay District…may not be denied…. However, 
the authorization date of such a certificate may be delayed for a period of up to 365 days 
from the date of issuance…. If the Commission finds that the building, structure or site 
has no particular significance or value toward maintaining the character of the Historic 
Overlay District or Historic Landmark, it shall waive all or part of such period and 
authorize earlier demolition or removal. 

• Changes in property lines are not subject to COA review.  Any proposed subdivision of 
the lots will be routed to the commission for review and recommendation prior to a 
decision by City Council. 

 
APPLICABLE SECTIONS OF GUIDELINES and DESCRIPTION OF PROJECT 

 
Sections Topic Description of Work 
2.5  Walkways, Driveways, and 

Offstreet Parking 
alter parking/driveway areas 
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3.4  Paint and Paint Color change exterior paint colors 
3.5 Roofs install gutters and downspouts 
3.6  Exterior Walls remove vinyl siding, soffit & fascia 
3.7  Windows and Doors remove iron bars on windows; remove shutters; 

install awning; replace rear door 
   
3.8  Entrances, Porches, and 

Balconies 
un-enclose front porch; install porch railing; remove 
awnings 

5.2 Demolition demolition of garage 
 

STAFF POSITION 
 

Based on the information contained in the amended application, in staff’s judgment: 
 
A. Un-enclosure of front porch; installation of porch railing; removal of awnings; installation of 

new awning is not incongruous in concept according to Guidelines 3.8.1, 3.8.3, 3.8.6, 3.8.7, 
3.10.1, 3.10.7, and the following facts: 

1* The landmark designation report states the following: 
• “On the west and north elevations is a wraparound porch, the north section of which 

was enclosed as a sun room in the 1930s and the remainder enclosed in the late 
twentieth century. The south section of the porch retains tapered square-section wood 
supports on brick pedestals. The modern enclosure between the supports has multi-
pane windows and an entry with sidelights.” 

• “The 1917 Delany House is a late Neoclassical Revival style dwelling. Features of the 
style include the hip roof, the pedimented front dormer, the diamond-paned window, 
the boxed eaves, and the porch supports consisting of battered square-section columns 
on brick pedestals.” 

2* Non historic modifications are proposed to be removed from the west side porch facing 
State Street; new porch railings are proposed for installation. 

3* The application does not state that the porch posts and columns will remain, however the 
elevation drawings do not appear to be an accurate representation of what is there now.  

4* Windows shown on the proposed new elevation are presumed to be existing and newly 
visible due to removal of the non-historic enclosure.   

5* Awnings being removed were likely added in the 1950s.  
6* Detailed drawings of the proposed new awning over the north door were not provided. 
7* Detailed drawings of the new railing were not provided. 
 
B. Demolition of garage is not incongruous in concept according to Guidelines 2.6.1, 5.2.4, 5.2.5, 

and the following facts: 
1* The garage is not called out as a significant feature in the landmark ordinance. 
2* The landmark designation report states that the garage was constructed ca. 1940. It is 

described as being of painted cinder block construction with an asphalt-shingled gable roof 
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and plywood and sheathing in the gables with an attached shed-roofed chicken house with 
low windows and a panel door. 

3* The garage exhibits no character-defining features that contribute to the character of the 
landmark. 

4* The landmark designation report further states that the “present garage replaces an earlier 
one of frame. (Dr. Delany most likely owned an automobile at the time of the construction of 
the house.)” 

5* The prior garage would have reflected the significance of Mr. Delany having the resources 
to be able to own a car and build a garage.  The extant garage does not tangibly represent 
that story. 

6* The amended application does not state what will happen after removal of the garage. A 
new COA application will be submitted. 

 
C. Removal of vinyl siding, soffit & fascia; changing of exterior paint colors;  installation of 

gutters and downspouts; removal of iron bars on windows; removal of shutters; installation 
of new awning; replacement of rear door is not incongruous in concept according to 
Guidelines 3.1.1, 3.1.7, 3.1.11, 3.4.3, 3.6.10, 3.7.5, and the following facts: 

1* Removal of vinyl siding, soffit & fascia; changing of exterior paint colors;  installation of 
gutters and downspouts; removal of iron bars on windows; removal of shutters; 
replacement of rear door would ordinarily be minor work items approvable by staff; it is 
included here for administrative efficiency. 

2* Vinyl siding is a prohibited item. 
3* Wood under synthetic siding is typically in good shape with some minor repairs and 

replacement necessary. 
4* Details and specifications for the new gutters and downspouts were not provided. 
5* New paint colors were not provided. 
6* Specifications for the new door were not provided. 
 
D. Removal of concrete parking/driveway areas is not incongruous in concept according to 

Guidelines 2.3.1, 2.5.1, and the following facts: 
1* Alteration of parking and patio areas would ordinarily be a minor work item approvable by 

staff; it is included here for administrative efficiency. 
2* The amended application requests only removal of the site features.  Any new site work will 

be submitted in a new application. 
3* An annotated site plan based on staff’s understanding of the amended application is 

attached. 
4* The amended application does not state what will happen after removal of the concrete. 
 
Staff recommends the approval of the application with the following conditions: 
1. That the 365-day demolition delay allowed by state statute and city code be waived for the 

removal of the garage structure. 
2. That details and specifications for the following be provided to and approved by staff prior 

to issuance of the blue placard for the garage demolition: 
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a. Post demo site plan; 
b. Photographs and measured drawings documenting the building. 

3. That the areas of removed concrete and garage be seeded and planted with grass until such 
times as replacement features are approved and work begins. 

4. That should the applicant find that more than 50% of the wood siding underneath the 
synthetic siding need replacing, the applicant will stop work and consult with staff to 
determine the appropriate next step.  

5. That should several contiguous wood siding boards need be replaced, the boards will be 
woven in  so as to avoid matching vertical seams  

6. That the porch supports be retained. 
7. That details and specifications for the following be provided to and approved by staff prior 

to construction or installation: 
a. Window trim if missing underneath vinyl siding; 
b. Eave and trim reconstruction if necessary after removal of vinyl. 

8. That details and specifications for the following be provided to and approved by staff prior 
to issuance of the blue placard for that item: 
a. Accurate drawing of the final front porch configuration/details; 
b. Porch railing; 
c. New awning; 
d. Gutters and downspouts;  
e. Rear door; 
f. New paint colors. 

 
PUBLIC TESTIMONY 

 
Staff Introduction:  Tania Tully [affirmed] showed the location of the property on the map and 
noted highlights from staff comments. Ms. Tully stated the application is for a historic landmark 
property and that it has been amended.  They are no longer requesting to remove the apartment 
addition as well as other site alterations.  The primary request is for the removal of the garage 
and alterations to the house. Ms. Tully stated staff recommended approval with conditions 
waiving the demo delay. 
 
Support:   
Mr. Stewart Cullinan [affirmed] was present to speak in support of the application. Mr. 
Cullinan stated that staff provided a complete analysis and left nothing out. It was deferred last 
time and the DRAC process was helpful to amend the model. Mr. Cullinan stated the goal is to 
bring the house back to life. Mr. Cullinan stated they removed a section of the vinyl siding and 
window trim and they want to see what materials were used before. They are trying to get the 
house listed on the National Register. 
 
Opposition:   
There was no one else present to speak in favor of or in opposition to the application. 
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Responses and Questions:   
Ms. David thanked the applicant for keeping the apartment. Mr. Hinshaw inquired if anyone 
knew what the original house looked like.  Mr. Cullinan stated he tried to find what it looked 
like but there were no photographs, all he had was a handwritten note from W.E. Dubois 
stating he had a good time staying there. Mr. Cullinan stated the wood underneath was white.  
 
Mr. Thiem inquired about the removal of the non historic enclosure. Ms. Tully clarified that it 
was the west elevation newer windows being removed. In response to Mr. Thiem, Mr. Cullinan 
added that the windows shown in the “after” drawings while perhaps not accurately drawn, 
are there and they have no intention of removing them.  
 
Ms. Caliendo asked if they were intending to keep the existing porch posts and columns. Mr. 
Cullinan stated they are and that he will be back with additional site work requests. 
 
At Ms. Caliendo’s suggestion Mr. Hinshaw moved that the public testimony portion of the 
hearing be closed.  Mr. Davis seconded; motion carried 5/0. 
 

Committee Discussion 
 
The following points were made in discussion [speaker indicated in brackets]: 
 
It is pretty straightforward. [Caliendo] 
Are there items in the original application that need to be removed? Is everything up to date? 
[Thiem] 
Just the apartment will be there. [David] 
Same information in the packet is removal of the requests and I do not talk about them. [Tully] 
Jimmy’s change? [Hinshaw] 
Windows are shown to be existing and removal of the non-historic. They got rid of existing and 
removal of non-historic enclosure. [Thiem] 
The porch posts and columns will remain. [Caliendo]  

 
Findings of Fact and Conclusions of Law 

 
Mr. Hinshaw  moved that based upon the facts presented in the application and the public 
hearing, the committee finds staff position A. (inclusive of facts 1-2, 5-7), B. (inclusive of facts 1-
6), C. (inclusive of facts 1-6), D. (inclusive of facts 1-4) to be acceptable as findings of fact, with 
the modifications and additions as listed below: 
 
A. Un-enclosure of front porch; installation of porch railing; removal of awnings; installation of 

new awning is not incongruous in concept according to Guidelines 3.8.1, 3.8.3, 3.8.6, 3.8.7, 
3.10.1, 3.10.7, and the following facts: 

1* The landmark designation report states the following: 
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• “On the west and north elevations is a wraparound porch, the north section of which 
was enclosed as a sun room in the 1930s and the remainder enclosed in the late 
twentieth century. The south section of the porch retains tapered square-section wood 
supports on brick pedestals. The modern enclosure between the supports has multi-
pane windows and an entry with sidelights.” 

• “The 1917 Delany House is a late Neoclassical Revival style dwelling. Features of the 
style include the hip roof, the pedimented front dormer, the diamond-paned window, 
the boxed eaves, and the porch supports consisting of battered square-section columns 
on brick pedestals.” 

2* Non historic modifications are proposed to be removed from the west side porch facing 
State Street; new porch railings are proposed for installation. 

3* The porch posts and columns will remain. 
4* Windows shown on the proposed new elevation are to be existing and shown to be newly 

visible due to removal of the non-historic enclosure.   
5* Awnings being removed were likely added in the 1950s.  
6* Detailed drawings of the proposed new awning over the north door were not provided. 
7* Detailed drawings of the new railing were not provided. 

 
B. Demolition of garage is not incongruous in concept according to Guidelines 2.6.1, 5.2.4, 5.2.5, 

and the following facts: 
1* The garage is not called out as a significant feature in the landmark ordinance. 
2* The landmark designation report states that the garage was constructed ca. 1940. It is 

described as being of painted cinder block construction with an asphalt-shingled gable roof 
and plywood and sheathing in the gables with an attached shed-roofed chicken house with 
low windows and a panel door. 

3* The garage exhibits no character-defining features that contribute to the character of the 
landmark. 

4* The landmark designation report further states that the “present garage replaces an earlier 
one of frame. (Dr. Delany most likely owned an automobile at the time of the construction of 
the house.)” 

5* The prior garage would have reflected the significance of Mr. Delany having the resources 
to be able to own a car and build a garage.  The extant garage does not tangibly represent 
that story. 

6* The amended application does not state what will happen after removal of the garage. A 
new COA application will be submitted. 

 
C. Removal of vinyl siding, soffit & fascia; changing of exterior paint colors;  installation of 

gutters and downspouts; removal of iron bars on windows; removal of shutters; installation 
of new awning; replacement of rear door is not incongruous in concept according to 
Guidelines 3.1.1, 3.1.7, 3.1.11, 3.4.3, 3.6.10, 3.7.5, and the following facts: 

1* Removal of vinyl siding, soffit & fascia; changing of exterior paint colors;  installation of 
gutters and downspouts; removal of iron bars on windows; removal of shutters; 
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replacement of rear door would ordinarily be minor work items approvable by staff; it is 
included here for administrative efficiency. 

2* Vinyl siding is a prohibited item. 
3* Wood under synthetic siding is typically in good shape with some minor repairs and 

replacement necessary. 
4* Details and specifications for the new gutters and downspouts were not provided. 
5* New paint colors were not provided. 
6* Specifications for the new door were not provided. 
 
D. Removal of concrete parking/driveway areas is not incongruous in concept according to 

Guidelines 2.3.1, 2.5.1, and the following facts: 
1* Alteration of parking and patio areas would ordinarily be a minor work item approvable by 

staff; it is included here for administrative efficiency. 
2* The amended application requests only removal of the site features.  Any new site work will 

be submitted in a new application. 
3* An annotated site plan based on staff’s understanding of the amended application is 

attached. 
4* The amended application does not state what will happen after removal of the concrete. 
 
The motion was seconded by Mr. Davis; passed 5/0. 
 

Decision on the Application 
 
Mr. Hinshaw made a motion that the application be approved as amended, with the following 
conditions: 
 
1. That the 365-day demolition delay allowed by state statute and city code be waived for the 

removal of the garage structure. 
2. That details and specifications for the following be provided to and approved by staff prior 

to issuance of the blue placard for the garage demolition: 
a. Post demo site plan; 
b. Photographs and measured drawings documenting the building. 

3. That the areas of removed concrete and garage be seeded and planted with grass until such 
times as replacement features are approved and work begins. 

4. That should the applicant find that more than 50% of the wood siding underneath the 
synthetic siding need replacing, the applicant will stop work and consult with staff to 
determine the appropriate next step.  

5. That should several contiguous wood siding boards need be replaced, the boards will be 
woven in  so as to avoid matching vertical seams  

6. That the porch supports be retained. 
7. That details and specifications for the following be provided to and approved by staff prior 

to construction or installation: 
a. Window trim if missing underneath vinyl siding; 
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b. Eave and trim reconstruction if necessary after removal of vinyl. 
8. That details and specifications for the following be provided to and approved by staff prior 

to issuance of the blue placard for that item: 
a. Accurate drawing of the final front porch configuration/details; 
b. Porch railing; 
c. New awning; 
d. Gutters and downspouts;  
e. Rear door; 
f. New paint colors. 

 
The motion was seconded by Mr. Thiem; passed 5/0. 
 
Committee members voting:  Caliendo, David, Davis, Hinshaw, Thiem. 
 
Certificate expiration date:  3/22/17. 
 
 

September 22, 2016 COA Meeting Minutes   Page 22 of 47 
 



APPLICATION FOR A CERTIFICATE OF APPROPRIATENESS – CERTIFIED RECORD 
 
143-16-CA 711 MCCULLOCH STREET 
Applicant: JBK CONSTRUCTION, LLC 
Received: 9/1/2016 Meeting Date(s): 
Submission date + 90 days:  11/30/2016 1) 9/22/2016 2)  3)  
 

INTRODUCTION TO THE APPLICATION 
 
Historic District: BOYLAN HEIGHTS HISTORIC DISTRICT 
Zoning: Historic Overlay District - General 
Nature of Project: Convert pergola attached to garage to a covered parking area; widen curb 

cut; add concrete parking pad and driveway; install electric charging station on garage 
Amendments: The application was amended on September 16. Amendment pages are 

attached. 
Conflict of Interest: None noted. 
Staff Notes: 

• The north arrow on the provided survey is incorrect; it is pointing south. 
• Application CAD-93-034 is available for committee review. 

 
APPLICABLE SECTIONS OF GUIDELINES and DESCRIPTION OF PROJECT 

 
Sections Topic Description of Work 
2.3 Site Features and Plantings Convert pergola to covered parking area 
2.6 Garages and Accessory 

Structures 
Convert pergola to covered parking area 

2.7 Lighting Install ceiling light fixture in pergola 
3.5 Roofs Convert pergola to covered parking area 
2.5 Walkways, Driveways, and 

Offstreet Parking 
Widen driveway apron; install gravel driveway 
extension 

3.10 Utilities and Energy Retrofit Install electric charging station 
 

STAFF POSITION 
 

Based on the information contained in the amended application, in staff’s judgment: 
 
A. The addition of corrugated plastic panels on top of the pergola is not incongruous in 

concept according to Guidelines 2.6.2, 2.6.10 and 3.5.1, and the following facts: 
1* The pergola is a partial repair and partial reconstruction (extension to the south) of an old 

pergola, approved in application CAD-93-034 as part of a larger scope of work that included 
removing an addition on the south end of the garage building and restoring it to its original 
configuration. 
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2* The panels are clear and potentially will have minimal visual impact to the appearance of 
the pergola. Use of the panels will maintain the character-defining features of the adjacent 
accessory building, including its slate roof. 

3* The panels’ minimal visual impact will not create a false historical appearance. 
4* No information is provided in the amended application regarding the exact placement and 

attachment of the panels to the pergola. 
5* No information is provided in the amended application regarding how water drainage from 

the panels will be handled. 
 
B. The widened driveway apron and gravel driveway expansion are not incongruous in 

concept according to Guidelines section 2.5.5; however, impacts to two trees adjacent to the 
driveway apron and gravel drive and proposed width may be incongruous according to 
Guidelines sections 2.5.5, 2.5.6, 2.5.9, and the following facts: 

1* The current driveway apron is 9.5’ wide; current city standard is 10’ wide. 
2* The existing shed is approximately 10’ away from the back of sidewalk. It would be 

extremely difficult if not impossible to maneuver into the new covered parking space using 
the existing apron, placing the corner of the garage building at risk of damage. 

3* There is a partially deteriorated 34’ wide driveway and alley apron immediately east of this 
property. The driveway apron portion is abandoned and does not lead to any driving 
surfaces. Physical evidence suggests that the apron expanded in stages over time and was 
not originally constructed at that width. 

4* No other evidence is provided in the amended application regarding weather 17’-6” wide 
driveway aprons are part of the special character of the historic district. 

5* No evidence is provided in the amended application regarding whether gravel driving 
surfaces are part of the special character of the historic district. 

6* The survey calls out the approximate location of a dogwood tree near the northwest corner 
of the pergola. It is due north of the northwest pergola support post. 

7* No mention is made in the application of a city-owned crape myrtle tree in the public right-
of-way located approximately due north of the dogwood tree. 

8* No evidence is provided in the amended application regarding whether the construction of 
the driveway apron or gravel driving surface will have an impact upon the root system of 
the two trees. 

 
C. The electric car charging station is not incongruous in concept according to Guidelines 

sections 3.10.8 and 3.10.9, and the following facts: 
1* This utility connection and ceiling mounted light would ordinarily be a minor work item 

approvable by staff; it is included here for administrative efficiency. 
2* No evidence is provided in the amended application regarding the appearance or exact 

location of the charging device. 
3* No evidence is provided in the amended application regarding whether additional electrical 

service lines will be required to handle the charging load, and whether they will be 
overhead or trenched underground.  
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D. The ceiling light fixture is not incongruous in concept according to Guidelines sections 2.7.4 
and 2.7.5, and the following facts: 

1* The ceiling mounted light would ordinarily be a minor work item approvable by staff; it is 
included here for administrative efficiency. 

2* It is not known if the same light is being proposed given the change in the roof treatment to 
corrugated panels presented in the amended application. 

 
Staff recommends that the committee defer the amended application pending receipt of 
additional information: 

a. Report from a certified arborist regarding impacts to the two adjacent trees from the 
installation of the driveway apron and gravel driving surface and possible tree 
protection plan;  

b. Evidence to support a 17’-6” wide driveway apron.  
Other items recommended to be submitted include:  

c. Placement, attachment and water drainage details for the pergola corrugated panels;  
d. Details for the appearance and exact location of the charging device, and information 

regarding possible changes in the electrical service for the charging station. 
e. Clarification on the ceiling light fixture treatment. 

 
PUBLIC TESTIMONY 

 
Staff Introduction:  Tania Tully [affirmed] showed the location of the property on the map and 
noted highlights from staff comments. Ms. Tully added that the application has been changed 
from adding a pitched roof to the pergola to a simple clear covering overtop it. Ms. Tully stated 
that the applicant provided additional information but recommends deferral pending receipt of 
curb cut information. 
 
Support:   
Mr. John Kerr [affirmed] was present to speak in support of the application. Mr. Kerr stated 
there will be plenty of clearance from the crepe myrtle that is there. Mr. Kerr explained some of 
the additional items covered in the photographs as well as the shed charging station.  
Additional documentation was distributed to the commission and staff. 

• Amendment 1: Tree protection plan. 
• Amendment 2: Photo of 402 S Boylan Avenue and an expanse of wide curb cuts. 
• Amendment 3: Standard City of Raleigh driveway cut specs. 
• Amendment 4: Plastic roof installation specs. 
• Amendment 5: Photo of charging station location. 
• Amendment 6: Photo of charging station appearance. 

 
Opposition:   
No one else was present to speak in opposition to the application 
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Responses and Questions:   
Mr. Davis inquired if there will be ceiling lights in the charging station. Mr. Kerr stated it is 
required when there is a charging station and it will be the same light as within the original 
application. 
 
Mr. Davis inquired if the rafter tails will be kept. Mr. Kerr replied that some are falling apart but 
they can remove some. 
 
Mr. Thiem inquired if the owner wants to keep the dogwood tree. Mr. Kerr reported the owner 
wants to keep it and they are not going to dig around the tree. The committee discussed some 
issues around the dogwood tree and that it was diseased at some point.  
 
Ms. Tully asked about the additional rafters. Mr. Kerr reported they will be painted white to 
match. 
 
At Ms. Caliendo’s suggestion Mr. Davis moved that the public testimony portion of the hearing 
be closed.  Mr. Hinshaw seconded; motion carried 5/0. 
 

Committee Discussion 
 
The following points were made in discussion [speaker indicated in brackets]: 
 
Staff heard the following additional facts: 

• The existing bench associated with the pergola will be moved.  
• 2-3 Inches layer of gravel and no digging will be involved around the existing dogwood.  
• Details specifications about how the new curb cut will be handled were provided. 
• The curb use hand digging to help protect the roots.  
• The tree is 6 foot 6 inches away from the wider curb.  
• There will be additional permits required.  
• The ceiling light proposed is still being proposed despite the change in roof. [Tully] 

The dogwood is located further west than what is shown on the survey. [Thiem] 
Could go either way in the neighborhood. Lots of driveways are quite a bit lighter. Consistent. 
[Hinshaw] 
Did discuss the potential impact of dogwood, other plants? [Caliendo] 
Already in design guidelines. Anything about specific type of gravel? [David] 
Make condition standard crush and run gravel with faceted sides. [Tully] 
 

Findings of Fact and Conclusions of Law 
 
Mr. Thiem  moved that based upon the facts presented in the application and the public 
hearing, the committee finds staff position A. (inclusive of facts 1-5), B. (inclusive of facts 1-3, 6-
8). C. (inclusive of facts 1), D. (inclusive of facts 1) to be acceptable as findings of fact, with the 
modifications and additions as listed below: 
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A. The addition of corrugated plastic panels on top of the pergola is not incongruous in 

concept according to Guidelines 2.6.2, 2.6.10 and 3.5.1, and the following facts: 
1* The pergola is a partial repair and partial reconstruction (extension to the south) of an old 

pergola, approved in application CAD-93-034 as part of a larger scope of work that included 
removing an addition on the south end of the garage building and restoring it to its original 
configuration. 

2* The panels are clear and potentially will have minimal visual impact to the appearance of 
the pergola. Use of the panels will maintain the character-defining features of the adjacent 
accessory building, including its slate roof. 

3* The panels’ minimal visual impact will not create a false historical appearance. 
4* No information is provided in the amended application regarding the exact placement and 

attachment of the panels to the pergola. 
5* No information is provided in the amended application regarding how water drainage from 

the panels will be handled. 
6* The pergola bench will be removed. 
 
B. The widened driveway apron and gravel driveway expansion are not incongruous in 

concept according to Guidelines section 2.5.5, 2.5.6, 2.5.9, and the following facts:  
1* The current driveway apron is 9.5’ wide; current city standard is 10’ wide. 
2* The existing shed is approximately 10’ away from the back of sidewalk. It would be 

extremely difficult if not impossible to maneuver into the new covered parking space using 
the existing apron, placing the corner of the garage building at risk of damage. 

3* There is a partially deteriorated 34’ wide driveway and alley apron immediately east of this 
property. The driveway apron portion is abandoned and does not lead to any driving 
surfaces. Physical evidence suggests that the apron expanded in stages over time and was 
not originally constructed at that width. 

4* A photograph of other driveways along Boylan Avenue was provided to show that the 17’-
6” wide driveway apron is part of the special character of the historic district. 

5* The survey calls out the approximate location of a dogwood tree near the northwest corner 
of the pergola further than its true location. It is due north of the northwest pergola support 
post. 

6* A tree protection plan prepared by an ISA Certified Arborist was provided at the hearing. 
The plan does not specify the exact fencing location or how the trunk of the dogwood tree 
will be protected during construction activities. 

7* The applicant testified that the city-owned crape myrtle tree in the public right-of-way 
would be carefully considered during construction.  The curb would be saw cut and new 
excavation for the apron would be done by hand. The new apron is 6’6” from the tree. 

8* The applicant testified that there would be no excavation for the new gravel drive.  There 
would be a 2” to 3” layer of gravel added in the vicinity of the 10” dogwood. 

9* The dogwood is further west than shown on the survey. 
10* The color and type of gravel was not specified.  Gray gravel with faceted sides is 

characteristic of the historic district.   
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C. The electric car charging station is not incongruous in concept according to Guidelines 

sections 3.10.8 and 3.10.9, and the following facts: 
1* This utility connection and ceiling mounted light would ordinarily be a minor work item 

approvable by staff; it is included here for administrative efficiency. 
2* Evidence was provided in the amended application and hearing regarding the appearance 

and exact location of the charging device. 
3* Evidence was provided in the and hearing regarding whether additional electrical service 

lines will be required to handle the charging load, and whether they will be overhead or 
trenched underground.  

 
D. The ceiling light fixture is not incongruous in concept according to Guidelines sections 2.7.4 

and 2.7.5, and the following facts: 
1* The ceiling mounted light would ordinarily be a minor work item approvable by staff; it is 

included here for administrative efficiency. 
2* Specifications for the proposed light fixture were provided in the application. 
 
The motion was seconded by Mr. Hinshaw; passed 5/0. 
 

Decision on the Application 
 
Following discussion on an initial motion made by Mr. Thiem and seconded by Mr. Hinshaw, 
Mr. Hinshaw made an amended motion that the application be approved as amended, with the 
following conditions: 
 

1. That excepting the present paved areas, the tree protection fencing will be installed at a 
distance of 1.25 x the DBH of the trees.  Additionally, the trunk of the dogwood tree will 
be protected with wood slats.  

2. That the gravel will be a gray faceted stone similar to crush and run. 
 
Mr. Hinshaw agreed to the changes.  The amended motion passed 5/0.  
 
Committee members voting:  Caliendo, David, Davis, Hinshaw, Thiem. 
 
Certificate expiration date:  3/22/17. 
 
 

September 22, 2016 COA Meeting Minutes   Page 28 of 47 
 



APPLICATION FOR A CERTIFICATE OF APPROPRIATENESS – CERTIFIED RECORD 
 
145-16-CA 15 E MARTIN STREET 
Applicant: DAVID MAURER, MAURER ARCHITECTURE 
Received: 9/2/2016 Meeting Date(s): 
Submission date + 90 days:  12/1/2016 1) 9/22/2016 2)  3)  
 

INTRODUCTION TO THE APPLICATION 
 
Historic District: MOORE SQUARE HISTORIC DISTRICT 
Zoning: HOD-G 
Nature of Project: Construct rooftop addition and rooftop patio 
Amendments: An amended application and revised drawings were provided September 19 

and are attached.  
DRAC: An application was reviewed by the Design Review Advisory Committee at its 

September 12 meeting.  Dan Becker was in attendance and Curtis Kasefang provided 
written comments; also present were Lisa and Jim Southern, Martha Lauer, and Tania Tully. 

Conflict of Interest: None noted. 
Staff Notes: 

• This is the first proposed rooftop addition in the Moore Square Historic District. 
 

APPLICABLE SECTIONS OF GUIDELINES and DESCRIPTION OF PROJECT 
  
Sections Topic Description of Work 
3.5  Roofs Construct rooftop patios 
4.2  Additions to Historic Buildings Construct rooftop addition 
 

STAFF POSITION 
 

Based on the information contained in the amended application, in staff’s judgment: 
 
A. Construction of rooftop addition is not incongruous in concept according to Guidelines 4.2.1, 

4.2.5, 4.2.6, 4.2.7, 4.2.8; however, the setback of the rear wall of the addition and material of 
the stair access structure may be incongruous according to Guidelines 4.2.7, 4.2.8 and the 
following facts: 

1* According to the district nomination, the building was constructed ca. 1910-1920.  
2* The building is a 3-story, two bay, unpainted brick commercial building with a parapet roof. 

The east and west sides of the building are common walls or immediately adjacent to 
neighboring buildings. The building has zero lot lines. The south facade has single leaf 
entrance glass storefront and above it two 1/1 windows on each floor. There is a heavy 
wood cornice between the 1st and 2nd levels. The north exterior wall has a single leaf 
entrance to the east and above it two 1/1 windows on each floor. 
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3* The primary façade of the building faces Martin Street.  The rear of the building is the 
boundary of the historic district and faces the public Market Plaza. 

4* The addition is proposed to sit on the roof of the historic building; no character defining 
historic features will be impacted. 

5* The primary addition sits 12’6” back from the front façade; the stair structure is back 
approximately 25 feet. 

6* The addition is sited toward the rear, secondary façade of the building.  The primary 
addition sits approximately 6” back from the rear façade and 16” behind the front plane of 
the parapet. The stair structure is back approximately 23 feet. 

7* The drawings make it appear as though the addition abuts the parapet. 
8* The historic building is approximately 36’6” tall to the top of the parapets. The total height 

including both additions is proposed to be approximately 55 feet. 
9* The primary addition is 10’2” tall; the stair access structure ranges from 9’ in the front and 8’ 

in the rear. 
10* Perspective renderings and a sightline diagram of the amended proposed addition were 

provided.  
11* The primary addition is proposed to be brick of a slightly darker hue than the historic 

building; the stair access structure is proposed to be a dark gray vertical metal siding. 
12* The addition will be visible; due to the materials, setbacks, and height it does not 

overwhelm the historic building.  
13* Due to the closeness of the rear wall of the addition so close to the rear of the historic 

building, the addition could be misinterpreted as an original part of the building.  It is not 
uncommon for historic buildings to have level differentiation with a lower cornice line. 

14* The use of brick enhances compatibility and the darker hue helps differentiate. 
15* Evidence to support the use of vertical metal siding on a building in Moore Square was not 

provided.   The renderings are not definitive in staff’s judgment to support that it would 
cause the addition to recede rather than draw the eye. 

16* The windows on the addition are 1/1 with the same proportion as the historic windows. The 
relationship of solids to voids on the addition is similar to the historic building.   

 
B. Installation of a rooftop patio with railing is not incongruous according to Guidelines 3.5.1, 

3.5.10, 3.5.11, and the following facts: 
1* Rooftop railings have been approved previously in Moore Square; first at 225 S Wilmington 

Street (140-08-CA) on a side elevation at the rear of the building.  The other railing approved 
by the commission is the corner building at 20 E Hargett Street (067-12-MW); this one is 
installed just inside the parapet as proposed in this application.   

2* The proposed railing is metal frame with metal wire mesh panels similar to the railing at 20 
E Hargett Street. 

3* The railing is not attached to the historic parapet and will extend approximately 1-1/2 feet 
above the parapet. 

4* Perspective renderings showing the minimal visibility of the railing were provided. 
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Pending the committee’s determination regarding the setback of the rear of the addition and 
the material of the stair access structure, staff recommends that the committee approve the 
amended application, with the following conditions: 
1. That the rear of the addition be pulled back from the parapet.  Staff requests that the 

committee determine the exact amount. 
2. That details and specifications for the following be provided to and approved by the 

commission prior to installation: 
a. Stair access addition material and color. 

3. That details and specifications for the following be provided to and approved by staff prior 
to issuance of the blue placard: 
a. Revised drawings reflecting condition 1; 
b. New windows; 
c. Brick sample; 
d. Railings; 
e. New doors. 

 
PUBLIC TESTIMONY 

 
Staff Introduction:  Tania Tully [affirmed] showed the location of the property on the map and 
noted highlights from staff comments. Ms. Tully stated that the stepbacks were increased and 
heights were lowered. Ms. Tully stated staff recommended approval based on discussion of rear 
step back and upper addition material. 
 
Support:   
Mr. David Maurer [affirmed] was present to speak in support of the application. Mr. Maurer 
reported that after meeting there were too many issues with the metal they were proposing and 
they were simply trying to make delineation between the 4th floor and rooftop stair access. Mr. 
Maurer reported they are open to working with staff to come up with alternative material.  Mr. 
Maurer stated the rear wall is set back from the rear plane of the existing building and he did 
not want to set it back any further.  It is set back 8” from the rear wall and 16” from the cornice. 
Mr. Maurer pointed out there are many COAs where the inset is 4 inches and this is in a 
commercial district and it was being treated like a residential district. 
 
Opposition:   
There was no one else present to speak in favor of or in opposition to the application. 
 
Responses and Questions:   
Mr. Hinshaw pointed out the materials that will be used should delineate that it is an addition. 
Mr. Maurer responded he will work with staff and looking at a darker hue than what is already 
there. Ms. Caliendo asked if the texture is similar to the existing brick. Mr. Maurer responded it 
would be smoother and as the building has had a lot of repair work done to it and that it will 
not be as smooth as the First Citizen’s brick.  Ms. Lauer pointed out that the visible rooftop 
addition could be precedent setting.  Careful consideration was required. 
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Mr. Thiem questioned about the dark grey vertical metal siding and asked what needed to be 
worked on. Ms. Tully responded said it could be broader and that the applicant can work with 
staff to find these options.  
 
Mr. Maurer stated he would be happy to come back to the commission with brick and siding 
samples. 
 
At Ms. Caliendo’s suggestion Mr. Hinshaw moved that the public testimony portion of the 
hearing be closed.  Mr. Thiem seconded; motion carried 5/0. 
 

Committee Discussion 
 
The following points were made in discussion [speaker indicated in brackets]: 
One item I’m trying to figure out is that rear wall location. The back of the house, back yard is 
different than this. This building has two faces. The question is the degree of distance. He came 
here and it is further back than presented. [Thiem] 
4.2.7 and 4.2.8 are the Guidelines that apply here. [Tully] 
I looked at new construction guidelines being compatible with buildings next to it. [Davis] 
Not new construction it is a new addition. [Tully] 
You can do that with addition guidelines. [David] 
Differentiate that it is an addition? Moving it any further back won’t help. [Davis] 
It makes the differentiation more obvious if it is further back. [David] 
Is it a three story building with an addition or a four story building with a pushback addition? 
[Lauer] 
He wants to make sure it’s delineated. There is a range. [Hinshaw] 
It reads more like a 4 story than a 3 story with addition. Last month we had a rooftop patio. We 
are expecting to see more. How do we see an addition that’s close to the edge on the yellow 
building and then building next door? [David] 
Maybe pushing that back and putting in place? [Thiem] 
Pushing it back makes it a 4 story. 2-3 feet would help differentiate with original and from 
rooftop addition. Having the brick slightly darker, smoother texture also helps differentiate it. 
[Caliendo] 
Brick different color, corners will look like an addition. I am concerned about the differentiation. 
[Davis] 
Setting a precedent. Dominating the existing historic structure. [David] 
Sarah is saying that where it is now detracts from the character; John is saying it does not. 
[Tully] 
Changing the height of one changes the character of the area. [Davis] 
If buildings next door wants to add then, 16 inch setback on the whole edge. [Thiem] 
What is the purpose of moving it further back? [Davis] 
Heighten the differentiation and mitigate the detracting of historic character. [David] 
Where it is now overpowers the building. [Caliendo] 
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Trying to minimize the appearance of that. [David] 
Most of analysis is a pedestrian experience. I appreciate the response of additions lowered; 
pushing it back more gives us some level to respond more. It is a front of a major public space. 
[Thiem] 
Any other thoughts on distance? [Caliendo] 
Come back with a new proposal. [David] 
Materials? [Caliendo] 
Clarity to applicant on vertical gray metal, come back with more latitude. [Thiem] 
That description is appropriate. If applicant is satisfied with that position. Do you want the 
applicant submit to us or staff? [Caliendo] 
Staff is okay with approving the brick. The applicant was very specific in his description of it: 
darker red, texture, etc. With approving the vertical metal panels, you should ask him to bring 
it. Also, the question is how far back its set could be brought back. [Tully] 
Do you have a setback distance in mind that staff could approve? [David] 
More than 2 [Caliendo} 
Two feet minimum. [David] 
It needs to not look like it’s in the same plane.  The top now looks like it’s in the same plane. 
[Caliendo] 
Back from the cornice or the wall? [Thiem] 
2 feet back from where it is now. [Caliendo] 
What about the vertical siding?  Do we want to see actual samples or photos of it installed? 
[David] 
Both [Davis] 
If it is installed locally.  There may be no example. [Thiem] 
There is some on the AIA building. I’m not sure if it’s the same. [David] 
The applicant has requested that you provide a specific number of the minimum distance from 
the façade that you want the addition. [Tully] 
2 feet back from the inside of the existing parapet. [Caliendo] 
 

Findings of Fact and Conclusions of Law 
 
Following discussion on an initial motion made by Mr. Davis and seconded by Ms. David, Mr. 
Davis moved that based upon the facts presented in the application and the evidentiary 
hearing, the committee finds staff position A. (inclusive of facts 1-16) and B. (inclusive of facts 1-
4) to be acceptable as findings of fact, with the modifications and additions as listed below: 
 
A. Construction of rooftop addition is not incongruous in concept according to Guidelines 4.2.1, 

4.2.5, 4.2.6, 4.2.7, 4.2.8; however, the setback of the rear wall of the addition is incongruous 
and the material of the stair access structure may be incongruous according to Guidelines 
4.2.7, 4.2.8 and the following facts: 

1* According to the district nomination, the building was constructed ca. 1910-1920.  
2* The building is a 3-story, two bay, unpainted brick commercial building with a parapet roof. 

The east and west sides of the building are common walls or immediately adjacent to 

September 22, 2016 COA Meeting Minutes   Page 33 of 47 
 



neighboring buildings. The building has zero lot lines. The south facade has single leaf 
entrance glass storefront and above it two 1/1 windows on each floor. There is a heavy 
wood cornice between the 1st and 2nd levels. The north exterior wall has a single leaf 
entrance to the east and above it two 1/1 windows on each floor. 

3* The primary façade of the building faces Martin Street.  The rear of the building is the 
boundary of the historic district and faces the public Market Plaza. 

4* The addition is proposed to sit on the roof of the historic building; no character defining 
historic features will be impacted. 

5* The primary addition sits 12’6” back from the front façade; the stair structure is back 
approximately 25 feet. 

6* The addition is sited toward the rear, secondary façade of the building.  The primary 
addition sits approximately 6” back from the rear façade and 16” behind the front plane of 
the parapet. The stair structure is back approximately 23 feet. 

7* The drawings make it appear as though the addition abuts the parapet. 
8* The historic building is approximately 36’6” tall to the top of the parapets. The total height 

including both additions is proposed to be approximately 55 feet. 
9* The primary addition is 10’2” tall; the stair access structure ranges from 9’ in the front and 8’ 

in the rear. 
10* Perspective renderings and a sightline diagram of the amended proposed addition were 

provided.  
11* The primary addition is proposed to be brick of a slightly darker hue than the historic 

building; the stair access structure is proposed to be a dark gray vertical metal siding. 
12* The addition will be visible; due to the materials, setbacks, and height it does not 

overwhelm the historic building.  
13* Due to the closeness of the rear wall of the addition so close to the rear of the historic 

building, the addition could be misinterpreted as an original part of the building.  It is not 
uncommon for historic buildings to have level differentiation with a lower cornice line. 

14* The use of brick enhances compatibility and the darker hue helps differentiate. 
15* Evidence to support the use of vertical metal siding on a building in Moore Square was not 

provided.   The renderings are not definitive in staff’s judgment to support that it would 
cause the addition to recede rather than draw the eye. 

16* The windows on the addition are 1/1 with the same proportion as the historic windows. The 
relationship of solids to voids on the addition is similar to the historic building.   
 

B. Installation of a rooftop patio with railing is not incongruous according to Guidelines 3.5.1, 
3.5.10, 3.5.11, and the following facts: 

1* Rooftop railings have been approved previously in Moore Square; first at 225 S Wilmington 
Street (140-08-CA) on a side elevation at the rear of the building.  The other railing approved 
by the commission is the corner building at 20 E Hargett Street (067-12-MW); this one is 
installed just inside the parapet as proposed in this application.   

2* The proposed railing is metal frame with metal wire mesh panels similar to the railing at 20 
E Hargett Street. 
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3* The railing is not attached to the historic parapet and will extend approximately 1-1/2 feet 
above the parapet. 

4* Perspective renderings showing the minimal visibility of the railing were provided. 
 
Ms. David agreed to the changes.  The amended motion passed 5/0.  
 

Decision on the Application 
 
Mr. Davis made a motion that the application be approved as amended, with the following 
conditions: 
 
1. That the rear of the addition be pulled back at least 2 feet from the inside wall of the 

parapet.   
2. That details and specifications for the following be provided to and approved by the 

commission prior to installation: 
a. Stair access addition material and color. 

3. That details and specifications for the following be provided to and approved by staff prior 
to issuance of the blue placard: 
a. Revised drawings reflecting condition 1; 
b. New windows; 
c. Brick sample; 
d. Railings; 
e. New doors. 

 
The motion was seconded by Ms. David; passed 4/1 (Mr. Hinshaw opposed).  
 
Committee members voting:  Caliendo, David, Davis, Hinshaw, Thiem. 
 
Certificate expiration date: 3/22/17. 
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APPLICATION FOR A CERTIFICATE OF APPROPRIATENESS – CERTIFIED RECORD 
 
146-16-CA 223 S WILMINGTON STREET 
Applicant: DEEPJAVA PROPERTY COMPANY, LLC, J. THOMAS HESTER 
Received: 9/2/2016 Meeting Date(s): 
Submission date + 90 days:  12/1/2016 1) 9/22/2016 2)  3)  
 

INTRODUCTION TO THE APPLICATION 
 
Historic District: MOORE SQUARE HISTORIC DISTRICT 
Zoning: General 
Nature of Project: Remove masonry block from window opening; install new single pane 

aluminum clad window 
Amendments: Updated drawings were provided September 12 and are attached along with a 

window spec sheet. 
Conflict of Interest: None noted. 
 

APPLICABLE SECTIONS OF GUIDELINES and DESCRIPTION OF PROJECT 
 
Sections Topic Description of Work 
3.7  Windows and Doors 

Remove masonry block from window opening; 
install new single light aluminum clad window 

3.11  Accessibility, Health, and Safety 
Considerations 

 
STAFF POSITION 

 
Based on the information contained in the amended application, in staff’s judgment: 

 
A. Removal of masonry block from window opening; installation of new aluminum clad 

window is not incongruous in concept according to Guidelines 3.7.7, 3.11.1, 3.11.3; however, 
installation of a single light window is incongruous according to Guidelines 3.7.7 and the 
following facts: 

1* The window opening proposed to be opened is one of four currently enclosed with 
unpainted concrete blocks. 

2* No evidence of the historic window was provided. 
3* The window is on the north side of the building facing the interior of the block. The window 

will not be visible from the public street, but will be from within the transit station public 
right-of-way.  

4* Historically the window may have been metal and likely would either be double hung, have 
had divided lights, or both. Single light windows are a late 20th century feature. 

5* There are no other single light windows visible from within the courtyard. According to the 
historic district nomination, the building was constructed ca. 1920. 
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6* Specifications for the proposed glazing were included in the application. The proposed 
glazing can be placed in different frames.  [http://safti.com/product/superlite-ii-xl-120/ 
accessed September 19, 2016] 

7* The amended application includes specifications for the specific frame. 
8* The commission has approved the use of metal windows in historic buildings when 

historically appropriate for the building. 
9* The proposed window is on a property line.  Because of this, code does not allow a window 

to be added. The proposed window has a fire rating equal to a wall and is not considered an 
opening by code. 

 
Staff recommends that the committee approve the amended application, with the following 
conditions: 
 
1. That the new window either be double-hung or have divided lights to resemble a multi-

paned metal casement window. 
 

PUBLIC TESTIMONY 
 
Staff Introduction:  Tania Tully [affirmed] showed the location of the property on the map and 
noted highlights from staff comments. Ms. Tully stated the revised drawings submitted include 
showing the window bigger as well as the front of the building. Ms. Tully stated staff 
recommended approval but that the window either be double hung or have divided lights to 
replicate the appearance of multi paned metal casements. 
 
Support:   
Mr. Jeff Rezeli [affirmed] was present to speak in support of the application. Mr. Rezeli stated 
that they are seeking to open the window to allow for more sunlight. The window in question is 
facing the interior of the block on a non-character defining façade (3.7.9) and is not visible to 
any right of way. Mr. Rezeli stated the wall in question is on a property line and based on the 
fire code, they are limited to this material and thus what the appearance can be (3.7.6). Mr. 
Rezeli added that they cannot be historically accurate given the window code restraints.  
 
Opposition:   
There was no one else present to speak in favor of or in opposition to the application. 
 
Responses and Questions:   
Ms. Tully stated the window glass is set back and will have a shadow line and not a store front 
assembly appearance.  There will be a flush seam with no lapping. Ms. Tully stated it does not 
have a metallic sheen. Mr. Rezeli responded they would be happy to do those things if they 
could get approval but the best they can offer is simulating the double hung window that could 
get approved by the City of Raleigh. Mr. Rezeli brought a physical sample of the window to the 
hearing and passed it around for the commissioners to inspect.  
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Ms. David asked if they make a molding that could go across the glass. Mr. Rezeli responded 
that whatever has been tested and approved is a gel filled type and he did not know without 
additional research. Ms. Tully suggested they could do rectangular over rectangular but not 
double hung.  
 
At Ms. David’s suggestion Mr. Hinshaw moved that the public testimony portion of the hearing 
be closed.  Mr. Thiem seconded; motion carried 4/0. 
 

Committee Discussion 
 
The following points were made in discussion [speaker indicated in brackets]: 
Is there precedence or a similar application for a window that has been accommodated? [Thiem] 
No. [Tully] 
This is interesting because this is facing a public area as well and the location of this on the wall 
is a back wall. There were open windows at one point? [Thiem] 
Yes, it is reopening an existing window opening. 3.11 Safety and Health considerations might 
be good to reference. [Tully] 
City code for fire. [Hinshaw] 
Has to be like a solid wall and this is rated like a solid wall. [David] 
We don’t regulate the inside and this building historically had natural light coming in. I am 
inclined to support this of the benefit of the use of the building, acknowledging having a 
window there is better than not. This is the only solution and would look at its finding a fact 
they are limited or only one option at this point. [Thiem] 
UDO 5.4.1.H.3 says issuance of a certificate of appropriate prohibited special conditions owing 
to the structure not affecting surrounding buildings. [Tully] 
Inspections department provides leeway with historic buildings? [David] 
Not generally with fire code. [Tully] 
This is not really going to set precedence.  [Davis] 
There is a court yard. [Lauer] 
Other buildings are not on the lot line. [Davis] 
Some are but they all do not have blocked off windows. [Tully] 
Fire code preventing this. [Davis] 
I am inclined to approve it. It’s much cleaner. [Hinshaw] 
It should not look fake. [David] 
The motion needs to be done for a very specific situation. [David] 
5.4.1 H.3. of the UDO guidelines. [Tully] 
Add fact 10. [Hinshaw] 

 
Findings of Fact and Conclusions of Law 

 
Mr. Hinshaw moved that based upon the facts presented in the application and the public 
hearing, the committee finds staff position A. (inclusive of facts 1-9) to be acceptable as findings 
of fact, with the modifications and additions as listed below: 

September 22, 2016 COA Meeting Minutes   Page 38 of 47 
 



 
A. Removal of masonry block from window opening; installation of new aluminum clad 

window is not incongruous in concept according to Guidelines 3.7.7, 3.11.1, 3.11.3, and the 
following facts: 

1* The window opening proposed to be opened is one of four currently enclosed with 
unpainted concrete blocks. 

2* No evidence of the historic window was provided. 
3* The window is on the north side of the building facing the interior of the block. The window 

will not be visible from the public street, but will be from within the transit station public 
right-of-way.  

4* Historically the window may have been metal and likely would either be double hung, have 
had divided lights, or both. Single light windows are a late 20th century feature. 

5* There are no other single light windows visible from within the courtyard. According to the 
historic district nomination, the building was constructed ca. 1920. 

6* Specifications for the proposed glazing were included in the application. The proposed 
glazing can be placed in different frames.  [http://safti.com/product/superlite-ii-xl-120/ 
accessed September 19, 2016] 

7* The amended application includes specifications for the specific frame. 
8* The commission has approved the use of metal windows in historic buildings when 

historically appropriate for the building. 
9* The proposed window is on a property line.  Because of this, code does not allow a window 

to be added. The proposed window has a fire rating equal to a wall and is not considered an 
opening by code. 

10* UDO section 5.4.1.H.3 states “The issuance of a Certificate of Appropriateness shall not be 
prohibited in situations where, owing to special conditions affecting the structure (such as 
topography, availability of materials, and lot size) but not affecting the -HOD-G or Historic 
Landmarks generally, compliance with the historic development standards would cause an 
unusual and unnecessary hardship on the property owner beyond that which other 
property owners in the -HOD-G or of Historic Landmarks would meet.” 

11* The windows in the other buildings in the courtyard are open already.  
12* The proposed window is the one product known to meet the fire code requirements.   
13* This is a specific and unique situation located on the interior of the block and on a property 

line.  It is not on a street front. 
14* A sample of the window was provided at the hearing: The window glass is set back and will 

have a shadow line and not a store front assembly appearance.  There will be a flush seam 
with no lapping. It does not have a metallic sheen. 

 
The motion was seconded by Mr. Thiem; passed 4/0. 
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Decision on the Application 
 
Mr. Hinshaw made a motion that the application be approved. 
 
The motion was seconded by Mr. Thiem; passed 4/0. 
 
Committee members voting:  David, Davis, Hinshaw, Thiem. 
 
Certificate expiration date:  3/22/17. 
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APPLICATION FOR A CERTIFICATE OF APPROPRIATENESS – CERTIFIED RECORD 
 
148-16-CA 605 N EAST STREET 
Applicant: PAUL DUDZINSKI 
Received: 9/2/2016 Meeting Date(s): 
Submission date + 90 days:  12/1/2016 1) 9/22/2016 2)  3)  
 

INTRODUCTION TO THE APPLICATION 
 
Historic District: OAKWOOD HISTORIC DISTRICT 
Zoning: General 
Nature of Project: Demolish rear yard accessory structure 
Amendments: An amended application was received on September 9 with additional 

information and is attached. 
Conflict of Interest: None noted. 
Staff Notes: 

• Unified Development Code section 10.2.15.E.1 provides that “An application for a 
certificate of appropriateness authorizing the demolition or destruction of a building, 
structure or site within any Historic Overlay District…may not be denied…. However, 
the authorization date of such a certificate may be delayed for a period of up to 365 days 
from the date of issuance…. If the Commission finds that the building, structure or site 
has no particular significance or value toward maintaining the character of the Historic 
Overlay District or Historic Landmark, it shall waive all or part of such period and 
authorize earlier demolition or removal. 

• A staff-prepared markup of the digital Sanborn Fire Insurance Map page available 
online for this location is attached. 

 
APPLICABLE SECTIONS OF GUIDELINES and DESCRIPTION OF PROJECT 

 
Sections Topic Description of Work 
2.6  Garages and Accessory Structures 

Demolish accessory building 
5.2 Demolition 
 

STAFF POSITION 
 

Based on the information contained in the application, in staff’s judgment: 
 
A. Demolition of an accessory building is not incongruous in concept; however, demolition of 

an accessory building that contribute to the overall historic character of the individual 
building site or the district is incongruous according to Guidelines 2.6.1, 2.6.3, 5.2, paragraph 
1, page 62, sections 5.2.2, 5.2.4, 5.2.5, 5.2.6, and 5.2.7, and the following facts: 

1* The primary building was built c. 1936. According to Matthew Brown, Historian for the 
Society for the Preservation of Historic Oakwood: 

September 22, 2016 COA Meeting Minutes   Page 41 of 47 
 



605-607 N. East St. Stronach-Tomb House c.1936  This Craftsman frame 
two-story duplex and its twin at 609-611 were among the six houses in 
Oakwood built for James Norfleet Stronach, Sr., a landowner and minor 
developer. This house and its twin were built as side-by-side duplexes, 
hence the double entrance. [Brown, Matthew. Inventory of Structures in 
the Oakwood National Register Historic Districts. Personal 458 page 
manuscript. 2005-2015. Pp. 145-146.] 

2* Brown dates the accessory buildings on the property to the same c. 1936 date. However, 
staff research of a physical Sanborn Fire Insurance Map book with final paste-overs dating 
to 1961 suggests the accessory buildings post-date the primary structure. The primary 
building is on the first paste-over applied to this block face of East Street, where the corner 
structures at 415 N. Boundary Street (south, dated 1918 in Wake County property records) 
and 619 N. East Street (north, dated 1910 in Wake records) are shown on the original 
printing. The accessory structures are illustrated on a subsequent paste-over laid on top of 
the primary building paste-over. This indicates they were constructed sometime after the 
primary building, however they cannot be dated with any certainty since the paste-overs are 
not themselves dated. There are subsequent paste-overs that are on top of the edges of the 
accessory building paste-over.  

3* Based upon staff observation of the accessory structures’ dimensions, styling, construction 
details as well as quality and dimensions of wood materials, they date closer to the 
construction of the primary building than they do to the 1961 date of the map. 

4* Brown describes the accessory buildings:  
There is a saddle-roofed frame one-car frame garage built in c.1936, to 
be used by the residents of 605. It is sided in vertical boards. It has 
been converted to a shed.  
There is a saddle-roofed frame two-car garage also built in c.1936, to 
be shared by the residents of 607 and 609 [609 is located in the twin 
building to the north]. It is sided in vertical boards. The upper corners 
of the doorways are clipped. [emphasis added] 

5* When this property and the property to the north are considered together, the twin duplex 
buildings and the mirror-image design and layout of the accessory buildings form an 
ensemble that is significant as a rare surviving example of coordinated multi-parcel 
development during the Oakwood Historic District’s period of significance. The removal of 
this accessory building will have a negative impact on the development symmetry 
displayed by these structures on the two parcels, leaving its twin building near the north 
property line of 609-611 an orphan. 

6* The accessory building has been altered in its conversion into a shed. The original garage 
opening in the east façade of the building has been infilled with plywood sheathing and a 
contemporary 6-panel door. The upper portion of the door has been cut into the original 
vertical board siding of the accessory building, impacting eight of the original boards that 
would have to be replaced or patched to restore the historic configuration. 

7* The application presents two photographic depictions of “foundation structural issues,” two 
“rotting wood examples,” and “damage” deterioration of portions of the accessory building. 
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One rotting wood example (on the east façade at the door sill) is in the modern plywood 
that infills the original garage opening, not the historic fabric of the building. No additional 
evidence is presented that the deterioration is so extensive that the building cannot be 
repaired for extended service. 

8* Following demolition, the site of the accessory building will be used for a garden along the 
edge of the property, as well as expanding the existing grass lawn area. No specific 
information is included in the application regarding the location and dimensions of the 
garden. 

9* The structure will be disassembled by hand in order to protect nearby trees and fences from 
damage by heavy equipment and/or falling debris. 

10* Materials are proposed to be salvaged for repairs to the accessory building that straddles the 
property line between 605 and 609-611. 

 
Since denial of demolition is not allowed by state statute and city code, staff recommends that 
the committee issue a Certificate of Appropriateness, applying the 365-day demolition delay 
with the following condition: 

1. That prior to issuance of demolition permits, information be submitted to and approved 
by staff regarding: 
• Location and dimensions of the garden; 
• Photographs and measured drawings documenting the exterior of the building. 

 
PUBLIC TESTIMONY 

 
Staff Introduction:  Tania Tully [affirmed] showed the location of the property on the map and 
noted highlights from staff comments. Ms. Tully stated the applicant provided additional 
images that were clearer than what were provided in the application. Ms. Tully stated the house 
was built as a duplex and staff recommended approval of the demolition with the delay. 
 
Support:   
Mr. Paul Dudzinski [affirmed] was present to speak in support of the application. Mr. 
Dudzinski stated the neighbor does not have disagreement with removing the shed. 
 
Opposition:   
There was no one else present to speak in favor of or in opposition to the application. 
 
Responses and Questions:   
Mr. Davis asked if the twin has a garage door or if it matched this configuration. Mr. Dudzinski 
stated it matches. Ms. David added that you don’t see them often.  It is rare and four garages is 
unique.  This complex is character defining not only to the district, but to Raleigh as a whole. 
Messrs. Davis and Hinshaw agreed. 
 
At Ms. David’s suggestion Mr. Thiem moved that the public testimony portion of the hearing be 
closed.  Mr. Hinshaw seconded; motion carried 4/0. 
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Committee Discussion 
 
The following points were made in discussion [speaker indicated in brackets]: 
We can only delay a year and from my experience that has been a relative good way to find and 
save the structure or move the structure. The year is meant to move it or for the applicant to 
reconsider. [David] 
 

Findings of Fact and Conclusions of Law 
 
Mr. Thiem  moved that based upon the facts presented in the application and the public 
hearing, the committee finds staff position A. (inclusive of facts 1-10) to be acceptable as 
findings of fact, with the modifications and additions as listed below: 
 
A. Demolition of an accessory building is not incongruous in concept; however, demolition of 

an accessory building that contribute to the overall historic character of the individual 
building site or the district is incongruous according to Guidelines 2.6.1, 2.6.3, 5.2, paragraph 
1, page 62, sections 5.2.2, 5.2.4, 5.2.5, 5.2.6, and 5.2.7, and the following facts: 

1* The primary building was built c. 1936. According to Matthew Brown, Historian for the 
Society for the Preservation of Historic Oakwood: 

605-607 N. East St. Stronach-Tomb House c.1936  This Craftsman frame 
two-story duplex and its twin at 609-611 were among the six houses in 
Oakwood built for James Norfleet Stronach, Sr., a landowner and minor 
developer. This house and its twin were built as side-by-side duplexes, 
hence the double entrance. [Brown, Matthew. Inventory of Structures in the 
Oakwood National Register Historic Districts. Personal 458 page manuscript. 
2005-2015. Pp. 145-146.] 

2* Brown dates the accessory buildings on the property to the same c. 1936 date. However, 
staff research of a physical Sanborn Fire Insurance Map book with final paste-overs dating 
to 1961 suggests the accessory buildings post-date the primary structure. The primary 
building is on the first paste-over applied to this block face of East Street, where the corner 
structures at 415 N. Boundary Street (south, dated 1918 in Wake County property records) 
and 619 N. East Street (north, dated 1910 in Wake records) are shown on the original 
printing. The accessory structures are illustrated on a subsequent paste-over laid on top of 
the primary building paste-over. This indicates they were constructed sometime after the 
primary building, however they cannot be dated with any certainty since the paste-overs are 
not themselves dated. There are subsequent paste-overs that are on top of the edges of the 
accessory building paste-over.  

3* Based upon staff observation of the accessory structures’ dimensions, styling, construction 
details as well as quality and dimensions of wood materials, they date closer to the 
construction of the primary building than they do to the 1961 date of the map. 

4* Brown describes the accessory buildings:  

September 22, 2016 COA Meeting Minutes   Page 44 of 47 
 



There is a saddle-roofed frame one-car frame garage built in c.1936, to 
be used by the residents of 605. It is sided in vertical boards. It has 
been converted to a shed.  
There is a saddle-roofed frame two-car garage also built in c.1936, to 
be shared by the residents of 607 and 609 [609 is located in the twin 
building to the north]. It is sided in vertical boards. The upper corners 
of the doorways are clipped. [emphasis added] 

5* When this property and the property to the north are considered together, the twin duplex 
buildings and the mirror-image design and layout of the accessory buildings form an 
ensemble that is significant as a rare surviving example of coordinated multi-parcel 
development during the Oakwood Historic District’s period of significance. The removal of 
this accessory building will have a negative impact on the development symmetry 
displayed by these structures on the two parcels, leaving its twin building near the north 
property line of 609-611 an orphan. 

6* The accessory building has been altered in its conversion into a shed. The original garage 
opening in the east façade of the building has been infilled with plywood sheathing and a 
contemporary 6-panel door. The upper portion of the door has been cut into the original 
vertical board siding of the accessory building, impacting eight of the original boards that 
would have to be replaced or patched to restore the historic configuration. 

7* The application presents two photographic depictions of “foundation structural issues,” two 
“rotting wood examples,” and “damage” deterioration of portions of the accessory building. 
One rotting wood example (on the east façade at the door sill) is in the modern plywood 
that infills the original garage opening, not the historic fabric of the building. No additional 
evidence is presented that the deterioration is so extensive that the building cannot be 
repaired for extended service. 

8* Following demolition, the site of the accessory building will be used for a garden along the 
edge of the property, as well as expanding the existing grass lawn area. No specific 
information is included in the application regarding the location and dimensions of the 
garden. 

9* The structure will be disassembled by hand in order to protect nearby trees and fences from 
damage by heavy equipment and/or falling debris. 

10* Materials are proposed to be salvaged for repairs to the accessory building that straddles the 
property line between 605 and 609-611. 

 
The motion was seconded by Mr. Davis; passed 4/0. 
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Decision on the Application 
 
Mr. Thiem made a motion that the application be approved applying the 365-day demolition 
delay period and with the following conditions: 
 
1. That prior to issuance of demolition permits, information be submitted to and approved by 

staff regarding: 
a. Location and dimensions of the garden; 
b. Photographs and measured drawings documenting the exterior of the building. 

 
The motion was seconded by Mr. Hinshaw; passed 4/0. 
 
Committee members voting:  David, Davis, Hinshaw, Thiem. 
 
Certificate effective date:  9/22/17. 
Certificate expiration date:  3/22/18. 
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OTHER BUSINESS 
1. Administrative Review of Conditions – 094-16-CA (403 E EDENTON STREET) Based on the 

sample provided Mr. Davis moved that the proposed railing design be approved as meeting 
condition 1.a. but with a black finish.  Mr. Thiem seconded; motion carried 4/0. 

2. Design Guidelines Update 
3. Committee Discussion 

a. Application Completeness 
b. Meeting Post-Mortem 

 
 
ADJOURNMENT 
Mr. Hinshaw moved that the meeting be adjourned. Mr. Thiem seconded the motion; passed 
4/0. The meeting was adjourned at 7:52 p.m. 
 
 
 
 
Elizabeth Caliendo, Chair Minutes Submitted by: 
Certificate of Appropriateness Committee, Tania Tully, Preservation Planner 
Raleigh Historic Development Commission 
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