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RALEIGH HISTORIC DEVELOPMENT COMMISSION 
CERTIFICATE OF APPROPRIATENESS COMMITTEE 

Minutes of the Meeting 
January 4, 2016 

 
CALL TO ORDER 
Chair Elizabeth Caliendo called the Certificate of Appropriateness (COA) Committee meeting 
to order at 4:00 p.m.  
 

ROLL CALL 
Tania Tully, Preservation Planner, called the roll as follows: 
Present: Elizabeth Caliendo, Don Davis, Laurie Jackson, Kaye Webb 
Alternate Present: Caleb Smith 
Excused Absence: Sarah David 
Staff Present: Tania Tully, Martha Lauer; Teresa Young; Francis P. Raspberry, Jr., Attorney 
 
Approval of the December 7, 2015 Minutes 
Mr. Davis moved to waive the reading of the minutes for the hearing and to adopt said minutes 
as submitted. Ms. Webb seconded the motion; passed 5/0.  
 
Minor Works 
There were no questions regarding the Minor Work report. 
 
The following is a list indicating persons in attendance and whether they were affirmed. Ms. 
Martha Lauer, and Ms. Tania Tully Notaries Public, administered the affirmation. 
 

Visitor’s/Applicant’s Name and Address Affirmed 
Jerry Nowell, 312 E Jones Street 27601 Yes 
Matt Hayes, 717 Dorothea Dr 27603 No 
Peggy Feddersen, 401 Elm Street 27604 Yes 
Carole Baxter, 411 Elm Street 27604 Yes 
Lee Ann F. Gillen, 220 N East Street 27601 Yes 
Bob Gillen, 220 N East Street 27601 Yes 
Johnny Baxter, 411 Elm Street 27604 Yes 
John Feddersen, 401 Elm Street 27604 Yes 
Dana Folley, 710 N Bloodworth Street No 
Don Becom, 208 N East Street 27601 Yes 
Terry Becom, 208 N East Street 27601 Yes 
Jo Anne Sanford, 721 N Bloodworth Street 27604 Yes 
Craig Ralph, 2714 Clark Avenue 27607 Yes 
Gail Wiesner, 515 Euclid Street 27604 Yes 
Matthew Griffith, 111 Longview Lake Drive 27610 Yes 
Matthew Konar, 515 St. Mary’s Street 27605 No 
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REVIEW OF SUMMARY PROCEEDINGS/APPROVAL OF AGENDA  
Ms. Jackson moved to approve the agenda as amended. Ms. Webb seconded the motion; passed 
5/0. 
 
SUMMARY PROCEEDINGS 
There were no objections to the approval of the Summary Proceedings without a public hearing. 
The committee reviewed and approved the following cases 176-15-CA and 177-15-CA for which 
the Summary Proceeding is made part of these minutes. 
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APPLICATION FOR A CERTIFICATE OF APPROPRIATENESS – SUMMARY PROCEEDING 
 
176-15-CA 324 E DAVIE STREET 
Applicant: NICK BAGLIO 
Received: 12/10/2015 Meeting Date(s): 
Submission date + 90 days:  3/9/2016 1) 1/4/2016 2)  3)  
 

INTRODUCTION TO THE APPLICATION 
 
Historic District: PRINCE HALL HISTORIC DISTRICT 
Zoning: RB, DOD 
Nature of Project: Construct 6' tall rear yard wood privacy fence 
Conflict of Interest: None noted. 
Staff Notes: 

• The locations of property lines and ownership issues are a civil matter outside the 
jurisdiction of the commission. 

 
APPLICABLE SECTIONS OF GUIDELINES and DESCRIPTION OF PROJECT 

 
Sections Topic Description of Work 
2.3  Site Features and Plantings 

Construct 6' tall rear yard wood privacy fence 
2.4  Fences and Walls 
 

STAFF COMMENTS 
 

Based on the information contained in the application: 
 
A. Construction of 6' tall rear and side yard wood privacy fence is not incongruous in concept 

according to Guidelines 2.3.1, 2.3.2, 2.3.7, 2.4.8, 2.4.11, and the following findings: 
1* There are no trees whose roots may be impacted by fence construction.   
2* A photograph of the proposed fence design was included in the application. No information 

on gate hardware is included. 
3* The proposed wood fence is located along the property lines in the rear and side yard as is 

characteristic of the district.  On the east side, it is not clear that the fence will be behind the 
front wall of the house. 

 
Staff recommends that the committee approve the application, with the following conditions: 

1. That the gate hardware be simple black metal. 
2. That the fence be set back at least 4” from the front wall of the house. 

 
Decision on the Application 

 
There were no objections to approval without a public hearing. 
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Mr. Smith moved to approve the application, adopting the staff comments as the written record 
of the summary proceeding on 176-15-CA. Ms. Webb seconded the motion; passed 5/0.  
 
Committee members voting:  Caliendo, Davis, Jackson, Smith, Webb. 
 
Certificate expiration date:  7/4/16.
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APPLICATION FOR A CERTIFICATE OF APPROPRIATENESS – SUMMARY PROCEEDING 
 
177-15-CA 717 DOROTHEA DRIVE 
Applicant: MATTHEW HAYES 
Received: 12/9/2015 Meeting Date(s): 
Submission date + 90 days:  3/8/2016 1) 1/4/2016 2)  3)  
 

INTRODUCTION TO THE APPLICATION 
 
Historic District: BOYLAN HEIGHTS HISTORIC DISTRICT 
Zoning: RB, DOD 
Nature of Project: Construct 5' tall rear yard wood privacy fence 
Conflict of Interest: None noted. 
Staff Notes: 

• The locations of property lines and ownership issues are a civil matter outside the 
jurisdiction of the commission. 

 
APPLICABLE SECTIONS OF GUIDELINES and DESCRIPTION OF PROJECT 

 
Sections Topic Description of Work 
2.3  Site Features and Plantings 

Construct 5' tall rear yard wood privacy fence 
2.4  Fences and Walls 
 

STAFF COMMENTS 
 

Based on the information contained in the application: 
 
A. Construction of 5' tall rear yard wood privacy fence is not incongruous in concept according 

to Guidelines 2.3.1, 2.3.2, 2.3.7, 2.4.8, and the following findings: 
1* There is one tree whose roots may be impacted by fence construction.  Tree protection was 

not included.   
2* A photograph of the proposed fence design was included in the application. No information 

on gate hardware is included. 
3* The proposed wood fence is located along the property lines in the rear yard as is 

characteristic of the district.  There is an existing fence along the rear property line. 
4* It is not clear from the application if the fence will be constructed using neighbor-friendly 

design with the structural members facing towards the subject yard. 
 
Staff recommends that the committee approve the application, with the following conditions: 

1. That the gate hardware be simple black metal. 
2. That the fence be constructed using neighbor-friendly design with the structural 

members facing towards the subject yard. 
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3. That any new post holes near trees be dug manually so as to avoid damage to roots, and 
that any roots needing to be cut be done so cleanly with proper tools such as loppers. 

 
Decision on the Application 

 
There were no objections to approval without a public hearing. 
 
Mr. Smith moved to approve the application, adopting the staff comments as the written record 
of the summary proceeding on 177-15-CA. Ms. Webb seconded the motion; passed 5/0.  
 
Committee members voting:  Caliendo, Davis, Jackson, Smith, Webb. 
 
Certificate expiration date:  7/4/16
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PUBLIC HEARINGS 
Chair Caliendo introduced the public hearing portion of the meeting. The committee heard the 
following cases in the following order for which the Certified Records are made part of these 
minutes: 175-15-CA, 178-15-CA, 128-15-CA, 153-15-CA, 179-15-CA, and 180-15-CA. 
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APPLICATION FOR A CERTIFICATE OF APPROPRIATENESS – CERTIFIED RECORD 
 
175-15-CA MULTIPLE LOCATIONS IN PUBLIC RIGHT-OF-WAY 
Applicant: RALEIGH PUBLIC WORKS DEPARTMENT, DUSTIN BRICE 
Received: 11/25/2015 Meeting Date(s): 
Submission date + 90 days:  2/23/2016 1) 1/4/2016 2)  3)  
 

INTRODUCTION TO THE APPLICATION 
 
Historic District: MULTIPLE HISTORIC DISTRICTS 
Nature of Project: Programmatic COA to replace existing high pressure sodium street light 

fixtures with new light emitting diode fixtures. 
Amendments: Additional information from the applicant is attached to these comments. 
Conflict of Interest: None noted. 
 

APPLICABLE SECTIONS OF GUIDELINES and DESCRIPTION OF PROJECT 
 
Sections Topic Description of Work 
2.1  Public Rights-of-Way and Alleys Replace existing high pressure sodium street light 

fixtures with new light emitting diode fixtures 2.7  Lighting 
 

STAFF COMMENTS 
 

Based on the information contained in the amended application: 
 
A. Replacement of existing high pressure sodium street light fixtures with new light emitting 

diode fixtures is not incongruous according to Guidelines 2.1.10, 2.1.11, 2.7.4, 2.7.5, 2.7.11, 
and the following findings: 

1* Only leased non-decorative fixtures are being replaced and there will be no new poles. 
2* New LED street lights have been installed in other areas of the city.  A map of areas 

installed is provided; the neighborhoods around Kaplan Drive, Athens Drive, and 
Melbourne Road provide the best example of how Oakwood and Boylan Heights may 
appear after replacement.  

3* Existing light fixtures are “Cutoff Enclosed, flat glass cobra head.” The high pressure 
sodium bulbs have a golden yellow color. A photo of the fixture is included. 

4* The proposed light fixture, “Roadway” is a long flat unit of contemporary design. A photo 
of the proposed fixture is included.  The wattage and light pattern will vary based on what 
is already installed. The color temperature is 4,000 Kelvins. The LED fixtures are designed to 
more effectively direct light where it is intended. 

5* The new lumen level will be relatively the same, but the perceived light will be much more 
effective and may even seem a bit brighter to the eye.  This is due mainly to the clearer, 
whiter light produced by LED fixtures. 
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6* The wattage of the new fixtures is based on a conversion guide that Duke Energy Progress 
has for replacing sodium vapor lighting with LED.  The LED fixture wattage will be based 
on what sodium vapor wattage currently exists.  Most lightly traveled streets will have the 
lowest wattage LED installed.  Streets such as Boylan Avenue, East Street, Bloodworth 
Street, Lane Street, and Jones Street in the historic districts currently have higher wattage 
sodium vapor fixtures, thus they will receive higher wattage LEDs. 

7* The Design Guidelines on page 20 states: “Depending on their location, streetlights ranged 
from elaborate designs, such as translucent globes mounted on cast-iron poles capped with 
decorative finials, to simple, bracketed globes mounted on utility poles. The light cast by 
these early fixtures was described as a soft yellow-toned glow rather than the harsher 
bluish-tone light cast by contemporary mercury vapor streetlights.” And “Considerations in 
reviewing any proposed lighting fixture for compatibility should include location, design, 
material, size, color, scale, and brightness.” 

8* LED bulbs have been approved by the committee provided the light color is of a warm tone. 
The proposed LED has a color temperature of 4,000 Kelvins; this is considered a neutral 
white. 

 
Staff recommends that the committee approve the application. 
 

 
PUBLIC TESTIMONY 

 
Staff Introduction:  Tania Tully [affirmed] showed the location of the property on the map and 
noted highlights from staff comments. Ms. Tully explained Programmatic COAs and stated that 
staff did not see any problems.  
 
Support:   
Mr. Jed Niffenegger [affirmed] was present to speak in support of the application. Mr. 
Niffenegger provided a brief summary of the project and stated that existing light fixtures 
would be changed out in the public right-of-way. The lights will be LEDs and provide a 
uniform lighting.  Mr. Niffenegger said that the lower lumen bulb will be used and that the 
project is intended to cover the whole city.  He noted that it would appear brighter.   
 
Opposition:   
Mr. Johnny Baxter [affirmed] was present to speak in opposition to the application. Mr. Baxter 
expressed his desire to get retro looking lights for the historic districts and requested that the 
historic districts be placed on the backburner for the new lights.  
 
Ms. Gail Wiesner [affirmed] distributed examples of historic lighting that is currently being 
used in other jurisdictions. Ms. Wiesner pointed out that the current lighting is incongruous as 
well as the proposed lighting and this is an opportunity to improve the lighting. Ms. Wiesner 
went through several guidelines stating her reasons that the proposal is not incongruous: 2.7.5 – 
the light is not low level; 2.7.6 – the light will invade adjacent properties; 2.7.8 – fixtures are not 
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at an appropriate height; 2.7.10 – the fixtures detracts; 2.7.11 – they are stylistically 
inappropriate; and 2.7.12 they would diminish the character.  Additionally, she stated that the 
current lights are yellow in color.  
 
Mr. Terry Benton [affirmed] also expressed his wish to have historic lighting in the districts and 
requested deferral on the proposal. 
 
Mr. Don Beckham [affirmed], a resident and Society for the Preservation of Historic Oakwood 
board member, echoed the previous words and suggested Charleston and Savannah be used as 
examples for in character lighting for the districts.  
 
Responses and Questions:   
Ms. Peggy Feddersen asked if the new lights would add to the light pollution.  Mr. Niffenegger 
said that they were not replacing the wood poles or proposing decorative fixtures.  He said that 
the new fixtures comply with dark sky regulations.  They have a focused beam and keep the 
light more in the public right-of-way than the current ones. 
 
Mr. Davis inquired if the lights were brighter. Mr. Niffenegger responded that it has a lens filter 
so it appears brighter.  Mr. Davis asked if the lights could be seen down the street. Mr. 
Niffenegger stated that they should not direct any more light from a passerby. Mr. Davis 
countered they were bright based on the ones he saw on Kaplan Drive and Western Boulevard. 
Mr. Niffenegger clarified that the lights on Western Boulevard is a thoroughfare and the lights 
there have higher lumens and the neighborhood lights would have lower lumens.   
Ms. Jackson asked if this 4,000K was the lowest lumens available and if Duke Energy had any 
other lower lumen outputs. Mr. Niffenegger stated that there was nothing lower than the one 
presented.  
 
After hearing from Mr. Niffenegger, Ms. Tully clarified that the pole and arms for the lighting 
in the neighborhood are not changing, just the changing just the heads.  Mr. Smith asked if a 
different head could be used. Mr. Niffenegger stated that while there are other options, they 
also require different arms and poles and used Fayetteville Street lights as an example.  
 
Ms. Webb asked how long the fixtures had been in place and Mr. Niffenegger did not know. 
Mr. Davis inquired as to the lighting in the districts in the 20s and 30s. Ms. Tully responded 
there are likely historic photos of the lighting and that the lighting was not as tall or bright due 
to the technology. Ms. Tully made it clear that approval does not preclude the applicant going 
back and working with them if more information is needed or if they need to look at something 
else.   
 
Mr. Davis asked when the lights will be changed out. Mr. Niffenegger stated it would be in a 
few months if approval was given.  
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Ms. Wiesner stated that that the examples of lighting she distributed could be applied to the 
current arms and poles. Ms. Wiesner stated the neighborhoods would gladly work with Duke 
Progress if necessary.   
 
Ms. Caliendo asked the committee if they have seen the lights.  
 
Mr. Randy Scott spoke up regarding a light that was paced on his property without his request 
and that has been disconnected. He noted that while he did not know the exact lumens, it was 
very bright and appeared blue.   
 
Ms. Caliendo asked if the application could be deferred and if the City could meet with 
neighborhood groups. Ms. Tully responded that that the application could be deferred with a 
request for information such as which streets will be proposed and at the exact level.  
 
At Ms. Caliendo’s suggestion Mr. Davis moved that the public testimony portion of the hearing 
be closed.  Ms. Webb seconded; motion carried 5/0. 
 

Committee Discussion 
 
The following points were made in discussion [speaker indicated in brackets]: 
There may be more information we want from the City. [Caliendo] 
I think so too if you look at the Guidelines they say yellow light; these aren't warm. [Davis] 
Definitely they are brighter than what we have now. [Caliendo] 
On Western you can really see them side by side and the softer color makes a big difference. 
[Davis] 
If there is another option that is viable even if the fixture is different with a lower lumen range 
getting a definite response on this option would be helpful. [Jackson] 
Just doing maintenance but it was pretty harsh. [Caliendo] 
That is not what I would call in keeping with the historic district. [Smith] 
Head that is there now does not either. [Webb] 
The head that is there now predates the historic overlay districts. [Davis] 
Deffering? [Caliendo] 
What is the difference between residential versus Avent Ferry and Western Boulevard? What 
will be on Boylan and Jones? [Davis] 
That would be a good question. [Caliendo] 
If the lowest lumen output on the Roadway is 4,800 that is problematic. There are lots of options 
out there and I am not sure what is available for the historic districts. [Jackson] 
I have seen some in older fixtures and coated fixtures to give them more of a yellow light. 
[Davis] 
I want more information on which streets they will go on. [Caliendo] 
Are we more concerned with the head or the light? [Smith] 
Are there other options besides the head? [Davis] 
The head is not ideal but that is the least offensive. [Jackson] 
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I would be interested in seeing other options and seeing something that fits in more within the 
districts. [Smith] 
Gives them more time to do research. [Jackson] 
 

Decision on the Application 
 
Mr. Davis made a motion to defer the application to request additional information on actual 
lumen amounts and which streets the lights will go in the historic district as well as options for 
light heads and other options or lowering the lumen level.  
 
Ms. Webb seconded; motion carried 5/0. 
 
Committee members voting:  Caliendo, Davis, Jackson, Smith, Webb. 
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APPLICATION FOR A CERTIFICATE OF APPROPRIATENESS – CERTIFIED RECORD 
 
178-15-CA MULTIPLE LOCATIONS IN PUBLIC RIGHT-OF-WAY 
Applicant: CITY OF RALEIGH URBAN FORESTRY DIVISION (PARKS, REC…) 
Received: 12/11/2015 Meeting Date(s): 
Submission date + 90 days:  3/10/2016 1) 1/4/2016 2)  3)  
 

INTRODUCTION TO THE APPLICATION 
 
Historic District: MULTIPLE HISTORIC DISTRICTS 
Nature of Project: Programmatic COA for removal of dead, diseased, and dangerous trees; 

planting new trees. 
Conflict of Interest: None noted. 
Staff Notes: 

• The COA List of Work does not allow for staff approval; of removal of dead, diseased, 
and dangerous trees unless a replacement tree is proposed. 

 
APPLICABLE SECTIONS OF GUIDELINES and DESCRIPTION OF PROJECT 

 
Sections Topic Description of Work 
2.1  Public Rights-of-Way and Alleys remove of dead, diseased, and dangerous trees; 

plant new trees 
 

STAFF COMMENTS 
 

Based on the information contained in the application: 
 
A. Removal of dead, diseased, and dangerous trees; planting of new trees is not incongruous 

according to Guidelines 2.1.2, 2.1.4, 2.1.5, 2.1.9, and the following findings: 
1* Trees proposed for removal through the Programmatic COA will be determined to be dead, 

diseased, or dangerous by arborists certified by the International Society of Arboriculture. 
2* The application includes the procedure and process by which trees will be evaluated.   
3* Replacement of removed trees will be accommodated through the NeighborWoods tree 

planting program.  
4* All removals and planting will be performed in accordance with the Raleigh City Tree 

Manual - Tree Planting and Maintenance chapter. 
5* Trees requested for removal by citizens that are not dead, diseased, or dangerous are not 

covered under this COA. 
 
Staff recommends that the committee approve the application, with the following condition: 

1. That there be an annual report of the trees removed and planted in each of the historic 
districts submitted to the Raleigh Historic Development Commission. 
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PUBLIC TESTIMONY 
 
Staff Introduction:  Tania Tully [affirmed] showed the location of the property on the map and 
noted highlights from staff comments. Ms. Tully stated that the application is a combination of 
removal of dead, diseased and dangerous trees and replanting new trees. Ms. Tully explained 
that the CO list of Work was revised in 2009 so that staff level approval is only allowed when 
there is a replacement tree proposed at the time of application.  Ms. Tully stated that these 
applications have been coming forward every few months and are routine.   Other tree removal 
requests would not apply to programmatic application. 
 
There was no one present to speak in favor of or in opposition to the application. 
 
Responses and Questions:   
Mr. Davis inquired about what constitutes a dangerous tree. Ms. Tully answered that is based 
on arborist reports and include such things as if the canopy is unbalanced, if the trunk of the 
tree it rotted or diseased, and if the roots are going into other trees as well as the presence of 
disease or rot. Mr. Davis asked if the tree was located in a right of way do houses get 
notification it will be removed. Ms. Tully responded that a sign is placed on the tree as part of 
the City’s process. 
 
At Ms. Caliendo’s suggestion Ms. Webb moved that the public testimony portion of the hearing 
be closed.  Mr. Davis seconded; motion carried 5/0. 
 

Committee Discussion 
 
The following points were made in discussion [speaker indicated in brackets]: 
This seems pretty routine. [Caliendo] 

 
Findings of Fact and Conclusions of Law 

 
Ms. Webb  moved that based upon the facts presented in the application and the public hearing, 
the committee finds staff comment A. (inclusive of facts 1-5) to be acceptable as findings of fact 
as listed below: 
 
A. Removal of dead, diseased, and dangerous trees; planting of new trees is not incongruous 

according to Guidelines 2.1.2, 2.1.4, 2.1.5, 2.1.9, and the following findings: 
1* Trees proposed for removal through the Programmatic COA will be determined to be dead, 

diseased, or dangerous by arborists certified by the International Society of Arboriculture. 
2* The application includes the procedure and process by which trees will be evaluated.   
3* Replacement of removed trees will be accommodated through the NeighborWoods tree 

planting program.  
4* All removals and planting will be performed in accordance with the Raleigh City Tree 

Manual - Tree Planting and Maintenance chapter. 
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5* Trees requested for removal by citizens that are not dead, diseased, or dangerous are not 
covered under this COA. 

 
The motion was seconded by Mr. Smith; passed 5/0. 
 

Decision on the Application 
 
Ms. Webb made a motion that the application be approved with the following conditions: 
 

1. That there be an annual report of the trees removed and planted in each of the historic 
districts submitted to the Raleigh Historic Development Commission. 

 
The motion was seconded by Mr. Smith; passed 5/0. 
 
Committee members voting:  Caliendo, Davis, Jackson, Smith, Webb. 
 
Certificate expiration date:  N/A. 
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APPLICATION FOR A CERTIFICATE OF APPROPRIATENESS – CERTIFIED RECORD 
 
128-15-CA 307 & 311 E EDENTON STREET 
Applicant: CHARLOTTE BREWER, WILLIAM BREWER, & JO ANNE SANFORD 
Received: 8/25/2015 Meeting Date(s): 
Submission date + 90 days:  11/23/2015 1) 11/2/2015 2) 12/7/2015 3) 1/4/2016 
 

INTRODUCTION TO THE APPLICATION 
 
Historic District: OAKWOOD HISTORIC DISTRICT 
Zoning: O&I-1 
Nature of Project: Install parking lot lighting [partial after-the-fact] 
Amendments: A summary with additional information provided by the applicant is attached 

to these comments. 
Conflict of Interest: None noted. 
Staff Notes: 

• After-the-fact applications are treated as though the work has not been done. 
• Use is not reviewed through the COA process.  
• Removal of fence was approved at the November 2015 hearing. 

 
APPLICABLE SECTIONS OF GUIDELINES and DESCRIPTION OF PROJECT 

 
Sections Topic Description of Work 
2.3  Site Features and Plantings 

Install parking lot lighting 2.7  Lighting 
3.11  Accessibility, Health, and Safety Considerations 

 

 
STAFF COMMENTS 

 
Based on the information contained in the amended application: 

A. Installation of parking lot lighting is not incongruous in concept according to Guidelines 
2.7.4, 2.7.5, 2.7.6, 2.7.7, 3.11.2; however the mounting of streetlight fixtures on standard-
height poles may be incongruous with 2.7.4, 2.7.5, 2.7.8, and the following findings: 

1* This application addresses two lots.  307 E Edenton Street has no buildings, and consists of a 
parking lot. The east side of 311 E Edenton Street is a brick 2-story Neoclassical Revival 
house with a ca. 1991 rear addition. 

2* The Special Character Essay for Oakwood states “A small commercial area at the 
intersection of Lane and Bloodworth streets continues to provide a touch of contrast to the 
otherwise uniformly residential character of the district.” 

3* Except for the former filling station at 100 N Person Street, the commercial structures 
referenced in section B of the application are not within the historic district. 
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4* The light fixtures are proposed for existing parking lots and are adjacent a commercial 
character building, a parking lot behind a house being used for commercial purposes, and 
residential character lots. 

5* Page 20 of the Guidelines states “Additional lighting may be desirable on a particular site 
because of concerns for safety or security. Careful consideration should be given to where 
supplemental lighting is needed and in what quantity. Adequate lighting can often be 
introduced through lights on residential-scale posts, recessed lights, footlights, or 
directional lights mounted in unobtrusive locations. Such solutions are far more in keeping 
with the historic character of the districts than harsh floodlights and standard security lights 
mounted on tall utility poles.” It also states “To minimize the intrusion of lighting for 
institutional or commercial buildings and related parking areas in primarily residential 
neighborhoods, and to save energy, the lighting may be connected to timers that 
automatically shut it off when it is not needed.” 

6* Existing light fixtures will be removed. 
7* There are three utility poles in question. They are all utility company standard height wood 

poles located at the center and rear of the combined lots. The proposal is for 2 light fixtures 
on Pole A and 1 each on Poles B and C.  

8* The proposed light fixture, “Roadway” is a long flat unit of contemporary design; a photo of 
the proposed fixture is included.  The lights are 50 watt LED, 4,807 Lumens with a Type III 
distribution pattern.  This is this lowest wattage fixture provided by Duke-Progress.  

9* Duke-Progress offers decorative poles with a 16’ fixture mounting height.  These would be 
the same wattage as proposed, have a 360 degree light spread, and would be installed with 
an underground conductor. 

10* There are several large trees on the property that could be negatively impacted by 
installation of underground power lines.   

11* The proposed light fixtures, mounted at 25 feet, have a light spread of 37.5 feet on either 
side of the pole for a total of 75 feet. The fixture is full cut-off meaning that light is directed 
to the ground and will keep the light on the subject properties.   

12* The amended application includes an illustration of the distance between pole A and the 
rear of the house at 311 E Edenton Street. Pole A is approximately 110 feet from the north 
property line. 

13* LED bulbs have been approved by the committee provided the light color is of a warm tone. 
The proposed LED has a color temperature of 4,000K; this is considered a neutral white.  

14* The mounting height of the fixtures places them within the tree line which may be 
considered an unobtrusive location. 

15* Information from City of Raleigh Public Works staff compares the current street light 
fixtures with those to be used, but not yet approved, for streetlights in the district.  

 
Pending the committee’s determination regarding mounting of streetlight fixtures on 
standard-height poles, staff recommends that the committee approve the amended application. 
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PUBLIC TESTIMONY 
 
Staff Introduction:  Tania Tully [affirmed] showed the location of the property on the map and 
noted highlights from staff comments. Ms. Tully pointed out the additional information 
attached to the staff comments.  
 
Support:   
Ms. Joanne Sanford [affirmed] was present to speak in support of the application. Ms. Sanford 
reiterated that she wanted to wait for additional information from the City and requested her 
application be deferred once again until the City application is decided on. 
 
Opposition:   
Mr. Jerry Nowell [affirmed] was present to speak in opposition to the application. Mr. Nowell 
inquired if the light deemed 'the offender' could be turned off as it is the most offensive on his 
property. 
 
There was no one else present to speak in favor of or in opposition to the application. 
 
Responses and Questions:   
Ms. Tully questioned if that was the light that was added. Ms. Caliendo wondered if that would 
have to be completed in a separate application. Ms. Sanford stated she would be willing to have 
the light turned off or ask for a sodium light to replace the existing LED light. Ms. Tully stated 
that staff will work with the applicant to come up with a solution or alternative regarding the 
'offender' light. Ms. Sanford reiterated she would be willing to disable that light. 
 

Decision on the Application 
 
Ms. Webb made a motion to defer the application; Ms. Jackson seconded; motion carried 5/0. 
 
Committee members voting:  Caliendo, Davis, Jackson, Smith, Webb. 
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APPLICATION FOR A CERTIFICATE OF APPROPRIATENESS – CERTIFIED RECORD 
 
153-15-CA 0 E LANE STREET 
Applicant: HEATHER AND RANDALL SCOTT 
Received: 10/14/2015 Meeting Date(s): 
Submission date + 90 days:  1/12/2016 1) 11/2/2015 2) 1/4/2016 3)  
 

INTRODUCTION TO THE APPLICATION 
 
Historic District: OAKWOOD HISTORIC DISTRICT 
Zoning: R-10 
Nature of Project: Pave private alley/driveway with solid concrete; remove 2 trees; plant 2 trees. 
Amendments: Additional information on trees and Stalite was included in commissioner 

packets. 
Conflict of Interest: None noted. 
Staff Notes: 

• The locations of property lines and ownership issues are a civil matter outside the 
jurisdiction of the commission. 

• Raleigh City Code Section 10.2.15.E.1. states that “An application for a certificate of 
appropriateness authorizing the demolition or destruction of a building, structure or site 
within any Historic Overlay District or Historic Landmark may not be 
denied…However, the authorization date of such a certificate may be delayed for a 
period of up to 365 days from the date of issuance…If the Commission finds that the 
building, structure or site has no particular significance or value toward maintaining the 
character of the Historic Overlay District or Historic Landmark, it shall waive all or part 
of such period and authorize earlier demolition or removal.” 

• COA files mentioned in staff comments are available for review. 
 

APPLICABLE SECTIONS OF GUIDELINES and DESCRIPTION OF PROJECT 
 

Sections Topic Description of Work 
2.3 Site Features and Plantings Pave private alley/driveway with solid 

concrete; remove 2 trees; plant 2 trees. 
2.5 Walkways, Driveways, and 

Offstreet Parking 
Pave private alley/driveway with solid 
concrete 

 
 

STAFF COMMENTS 
 

Based on the information contained in the amended application: 
 
A. Removal of 2 trees; planting of 2 trees is not incongruous in concept according to Guidelines 

2.3.5, 2.3.7 and the following findings: 
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1* A report prepared by an arborist certified by the International Society of Arboriculture 
(Underwood Tree Service, Inc.) was provided in an addendum. Five trees were evaluated 
with two recommended for removal and three remaining and protected. 

2* The trees proposed for removal are : 
a. A 24-30” DBH mulberry tree near the base of the driveway adjacent to 512 E Lane Street 

is requested to be removed because it is blocking full access of the driveway and 
inhibiting the functionality of the driveway. The arborist report states that the root collar 
has already been damaged and is in close proximity to the driveway.  Additionally, the 
majority of the canopy is over the adjacent house. (Tree 1) 

b. A Locust tree is proposed for removal due to a large cavity at the base and root rot.  
(Tree 4) 

3* A tree protection plan is provided.  The trees proposed for protection are : 
a. 13” DBH Maple (Tree 2) 
b. Elm (Tree 3) 
c. Oak (Tree 5) 

4* Two trees are proposed to be replanted, one at 512 E Lane Street and one at 218 N East 
Street.  The referenced tree plan was not provided. 

5* A November 2014 staff-requested arborist report prepared by Hunter Tree & Landscape Co 
was provided at the November meeting. Note that at the time of the report the ownership of 
the alley was unknown.  The following points regarding tree health were made in the 
report: 
• There are 4 trees whose roots systems are significantly in the alley: a mulberry, maple, 

elm, and locust.  
• The trees are likely volunteers, not deliberately planted. 
• Excessive gravel, rutting, and exposure of roots have damaged the trees. 
• The canopies of the trees and their contribution to the character of the district was not 

discussed. 
 

B. Paving of private alley/driveway is not incongruous in concept according to Guidelines 
section 2.3.2, 2.3.7, 2.3.8, 2.3.11, 2.5.1, 2.5.2; however the use of solid concrete may be 
incongruous according to Guidelines 2.3.1, 2.5.1, 2.5.3 and the following findings: 

1* Remaining trees are proposed to be protected by adding Stalite rotary kiln expanded slate 
lightweight aggregate over the roots that extend into the driveway. The application includes 
an example of Stalite used in Oakwood for the construction of a two-car garage and separate 
carriage house in 2003 at 315 Boundary Street (COA 090-03-CA). Photos of the trees 
immediately adjacent the structures were included in the application; the arborist's report 
regarding root growth along roads and driveways was not. 

2* Information regarding the use of Stalite as a method to protect tree roots was provided as an 
addendum. The brochure specifically addresses Stalite PermaTill Expanded Slate Root 
Bridge. It states that the “porous aggregates enhance aeration for roots with additional 
surface area for root attachment (roots grow in 100% Stalite).” 

3* The Underwood Tree Service report suggests the use of Stalite as a way to protect tree roots. 



January 4, 2016 COA Meeting Minutes   Page 21 of 37 
 

4* A 1939 photograph of the driveway is included in the application.  It appears from the 
photograph that the surface was either dirt or gravel. Most recently the driveway has been 
graveled with occasional patches of grass and weeds in the center aisle. 

5* Landscape plans for 218 N East Street from 1947 are also included in the application.   
6* The driveway has an 18% grade. 
7* The proposal is for a solid concrete driveway with a reverse crown. The reverse crown 

would dip about 1” and allow for water to run down the center of the drive rather than off 
to adjacent properties. A cross section drawing of the proposed 4” slab is provided.  

8* The driveway is currently graveled.  Addition of gravel is required frequently to combat 
rutting and loss of gravel. Loss of gravel has exposed a concrete section likely installed by a 
prior owner as well as a drain pipe. Gravel frequently washes off the driveway into the 
public right-of-way. 

9* A May 15, 2015 letter from Pete Duffy, Water Quality Technician, City of Raleigh 
Stormwater Management Division requires the applicants to address the gravel runoff from 
the driveway to avoid violating the City of Raleigh’s Illicit Discharge Ordinance. 

10* Engineers have stated that solid concrete is the only solution given the grade of the drive.  
Randy Wise, PE with Wise Engineering states “Due to the utilities in the area (water and 
sewer) it would be difficult to install drainage to intercept the runoff plus there are limited 
places the drainage could be routed without causing other erosion problems.” and “Based 
on the steepness of the drive, the amount of runoff flowing to and down the driveway, I 
propose that the best solution would be to stabilize the drive by constructing it of concrete 
with the drive sloped toward the center of the drive to convey the water to Lane St. via a 
stable (nonerosive channel).” 

11* Diagrams of the recommended grade for gravel and earth driveways were provided.  They 
indicate that the current drive is 3x the recommended grade for earth and 2x the 
recommended grade for gravel. 

12* An email from the City of Raleigh Transportation Field Services Manager, Christopher 
McGee, referencing the letter from Wise Engineering, states that subsurface drainage is 
impractical due to the sanitary sewer line and that the proposed paving solution will 
eliminate the City’s problem with gravel washing into the right-of-way.   

13* A solid concrete drive was approved at 327 Oakwood Ave in 1988 (COA CAD-87-117) in 
part because of the “because of excessive amounts of water that drain across his property.” 

14* In 2006 an application at 105 N. Bloodworth Street (037-06-CA) for a solid concrete driveway 
was denied because no special circumstances were indicated for constructing a solid 
driveway in that location. 

15* Special circumstances have been provided for constructing a solid driveway in this location. 
 
Pending the committee’s determination regarding the use of solid concrete staff recommends 
that the committee approve the amended application, waiving the 365-day demolition delay for 
removal of the trees, with the following conditions: 
 
1. That the tree species and locations be provided to and approved by staff prior to removal of 

the trees. 
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2. That the surface of the concrete have an aggregate texture surface and be lightly tinted to 
avoid a bright white finish.  Details to be provided to and approved by staff prior to 
installation. 

 
PUBLIC TESTIMONY 

 
Staff Introduction:  Tania Tully [affirmed] showed the location of the property on the map and 
noted highlights from staff comments.  Ms. Tully described the private alley proposed to be 
paved with concrete and noted that additional information was included in the packet. Ms. 
Tully stated staff recommends approval and waiving the 365 day demolition delay for the tree 
removal.  
 
Support:   
Mrs. Heather Scott [affirmed] and Mr. Randall Scott [affirmed] was present to speak in support 
of the application.  Mr. Scott made the following points: 

• The Stalite brochure included info on other historic sites where the product has been 
used. 

• An email statement (provided) from the product representative stated that the 
encapsulated Stalite won't wash away when paved over even on an 18% grade.   

• The tree canopy was addressed in the Underwood report and that the locust tree is 
dangerous. 

• The finish level of the drive will be at the existing manholes. 
• The Board of Adjustment minutes confirm how long the driveway washing has been 

occurring. 
• Referencing the minutes from the 327 Oakwood case, the water problem on his 

driveway is worse. 
• A packet of 20 solid driveways in Oakwood was provided, but whether or not a COA 

was obtained he didn’t know. 
• Referencing the engineering report he noted that bricks would be washed out. He added 

that on a lesser slope a regular crown could used and pavers would be ok. An engineer’s 
letter was passed around. 

• Mr. Scott reinforced that unfortunately paving the driveway is the only way to battle the 
stormwater runoff and he has been asked by the City of Raleigh to find a permanent 
solution to the problem.   

• Mr. Scott stated the only solution if the driveway isn't paved is constant grading and 
graveling or going to solid concrete.  

 
Ms. Gail Wiesner [affirmed] stated that unfortunately there would be no other solution for the 
constant washing out of the driveway other than paving.  She added that it was hard to see 
from the street. 
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Opposition:   
Mrs. Lee Ann Gillian [affirmed] was present to speak in opposition to the application.  Ms. 
Gillian provided a written version of her testimony and made the following points: 

• She questioned how the roots of the trees will survive if 6” of Stalite and 4” of concrete is 
added.  

• The roots are close to the surface. 
• She expressed concern about the health of the trees once the driveway is paved.  
• The tree in the report is a Pecan, not an Oak. 
• She has a Master’s Degree in Plan Physiology 
• Referencing the Hunter Report from 2014, the construction of forms is not possible. 
• Excavation may risk their sewer line. 
• The installed berm dam has solved the problem. 
• The driveway remains 9 to 10 feet wide. 
• Rain gardens would help with the standing water and slow it down. 
• As stated the last meeting, the retaining wall was removed. 
• As there have been no rains recently the driveway has not washed out and stated her 

belief that the driveway would not have washed out if the Scott's had not begun 
construction on their property.  

 
Ms. Gillian submitted and read a notarized testimony of neighbor Mr. Robert Willet and 
distributed it to the committee.  In the letter he opposed approval of any changes to the alley.  
His questions were with regard to tree protection and the alley in general.  Other comments had 
to do with ownership and the qualifications of the engineers. 
 
Mr. Robert Gillian [affirmed] gave written documentation of his response and distributed it to 
the committee.  He referenced the Wise Engineering report and the specs for installation from 
the Stalite company noting that if approved, after all is said and done, it will be a permanent 
solution there is concern about runoff onto his property. He read from his written testimony 
information about water runoff and questioned why City staff was not utilized by RHDC in 
making a determination. 
 
Responses and Questions:   
Mr. Raspberry noted there was a possibility that the reliability of Mr. Willet's notarized 
statement may come into question. Ms. Lauer reminded the committee they have to decide 
what is in their purview.  
 
Mr. Scott responded that the City will not come out and help with a solution that has legal 
implications and that he and his wife have taken on most of the burden regarding this problem. 
He reminded the committee that Mr. and Ms. Gillian have not provided any counter evidence 
other than their opinion and have not given any evidence from professionals.  Mrs. Scott stated 
all trees will be protected during construction and that the Stalite holds moisture.  The concrete 
at the top of the drive was added by the prior owner.  Ms. Scott added the berm is a temporary 
solution and is causing damage to the carriage house, 
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Ms. Tully stated that stormwater runoff is not reviewed by the COA process.  
 
At Ms. Caliendo’s suggestion Mr. Davis moved that the public testimony portion of the hearing 
be closed.  Ms. Webb seconded; motion carried 5/0. 
 

Committee Discussion 
 
The following points were made in discussion [speaker indicated in brackets]: 
Do we have enough information or do we need to defer? [Caliendo] 
No, we have all the information. The trees are protected. [Davis] 
Engineers have provided documentation about the driveway and the slope and that gravel will 
not work. [Caliendo] 
They gave us more information on the Stalite. [Davis] 
We were just discussing the trees and what we think is compatible and if it meets the 
guidelines. It is a hard call what is existing and does it retain the existing. We should decide and 
it seems like we can all agree that a solid concrete driveway is not compatible with the district 
but we have heard a couple of times that gravel will not stay because it is a steep grade. [Smith] 
We have documentation on the damage that has already been done. [Caliendo] 
Given the slope, it is a special circumstance. [Smith] 
I agree with the staff comments and discussion of evidence of the special circumstances. 
[Jackson] 
Tree protection is provided.  Tree removal can only be delayed, not denied. [Smith] 
Is there any new information for the finding of facts? [Caliendo] 
 

Findings of Fact and Conclusions of Law 
 
Mr. Davis moved that based upon the facts presented in the application and the public hearing, 
the committee finds staff comments A. (inclusive of facts 1-5)  and B. (inclusive of facts 1-15) to 
be acceptable as findings of fact, with the modifications and additions as listed below: 
 
A. Removal of 2 trees; planting of 2 trees is not incongruous in concept according to Guidelines 

2.3.5, 2.3.7 and the following findings: 
1* A report prepared by an arborist certified by the International Society of Arboriculture 

(Underwood Tree Service, Inc.) was provided in an addendum. Five trees were evaluated 
with two recommended for removal and three remaining and protected. 

2* The trees proposed for removal are : 
a. A 24-30” DBH mulberry tree near the base of the driveway adjacent to 512 E Lane Street 

is requested to be removed because it is blocking full access of the driveway and 
inhibiting the functionality of the driveway. The arborist report states that the root collar 
has already been damaged and is in close proximity to the driveway.  Additionally, the 
majority of the canopy is over the adjacent house. (Tree 1) 
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b. A Locust tree is proposed for removal due to a large cavity at the base and root rot.  
(Tree 4) 

3* A tree protection plan is provided.  The trees proposed for protection are : 
a. 13” DBH Maple (Tree 2) 
b. Elm (Tree 3) 
c. Oak (Tree 5) 

4* Two trees are proposed to be replanted, one at 512 E Lane Street and one at 218 N East 
Street.  The referenced tree plan was not provided. 

5* A November 2014 staff-requested arborist report prepared by Hunter Tree & Landscape Co 
was provided at the November meeting. Note that at the time of the report the ownership of 
the alley was unknown.  The following points regarding tree health were made in the 
report: 
• There are 4 trees whose roots systems are significantly in the alley: a mulberry, maple, 

elm, and locust.  
• The trees are likely volunteers, not deliberately planted. 
• Excessive gravel, rutting, and exposure of roots have damaged the trees. 
• The canopies of the trees and their contribution to the character of the district was not 

discussed. 
 

B. Paving of private alley/driveway is not incongruous in concept according to Guidelines 
section 2.3.1, 2.3.2, 2.3.7, 2.3.8, 2.3.11, 2.5.1, 2.5.2, 2.5.3: 

1* Remaining trees are proposed to be protected by adding Stalite rotary kiln expanded slate 
lightweight aggregate over the roots that extend into the driveway. The application includes 
an example of Stalite used in Oakwood for the construction of a two-car garage and separate 
carriage house in 2003 at 315 Boundary Street (COA 090-03-CA). Photos of the trees 
immediately adjacent the structures were included in the application; the arborist's report 
regarding root growth along roads and driveways was not. 

2* Information regarding the use of Stalite as a method to protect tree roots was provided as an 
addendum. The brochure specifically addresses Stalite PermaTill Expanded Slate Root 
Bridge. It states that the “porous aggregates enhance aeration for roots with additional 
surface area for root attachment (roots grow in 100% Stalite).” 

3* The Underwood Tree Service report suggests the use of Stalite as a way to protect tree roots. 
4* A 1939 photograph of the driveway is included in the application.  It appears from the 

photograph that the surface was either dirt or gravel. Most recently the driveway has been 
graveled with occasional patches of grass and weeds in the center aisle. 

5* Landscape plans for 218 N East Street from 1947 are also included in the application.   
6* The driveway has an 18% grade. 
7* The proposal is for a solid concrete driveway with a reverse crown. The reverse crown 

would dip about 1” and allow for water to run down the center of the drive rather than off 
to adjacent properties. A cross section drawing of the proposed 4” slab is provided.  

8* The driveway is currently graveled.  Addition of gravel is required frequently to combat 
rutting and loss of gravel. Loss of gravel has exposed a concrete section likely installed by a 
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prior owner as well as a drain pipe. Gravel frequently washes off the driveway into the 
public right-of-way. 

9* A May 15, 2015 letter from Pete Duffy, Water Quality Technician, City of Raleigh 
Stormwater Management Division requires the applicants to address the gravel runoff from 
the driveway to avoid violating the City of Raleigh’s Illicit Discharge Ordinance. 

10* Engineers have stated that solid concrete is the only solution given the grade of the drive.  
Randy Wise, PE with Wise Engineering states “Due to the utilities in the area (water and 
sewer) it would be difficult to install drainage to intercept the runoff plus there are limited 
places the drainage could be routed without causing other erosion problems.” and “Based 
on the steepness of the drive, the amount of runoff flowing to and down the driveway, I 
propose that the best solution would be to stabilize the drive by constructing it of concrete 
with the drive sloped toward the center of the drive to convey the water to Lane St. via a 
stable (nonerosive channel).” 

11* Diagrams of the recommended grade for gravel and earth driveways were provided.  They 
indicate that the current drive is 3x the recommended grade for earth and 2x the 
recommended grade for gravel. 

12* An email from the City of Raleigh Transportation Field Services Manager, Christopher 
McGee, referencing the letter from Wise Engineering, states that subsurface drainage is 
impractical due to the sanitary sewer line and that the proposed paving solution will 
eliminate the City’s problem with gravel washing into the right-of-way.   

13* A solid concrete drive was approved at 327 Oakwood Ave in 1988 (COA CAD-87-117) in 
part because of the “because of excessive amounts of water that drain across his property.” 

14* In 2006 an application at 105 N. Bloodworth Street (037-06-CA) for a solid concrete driveway 
was denied because no special circumstances were indicated for constructing a solid 
driveway in that location. 

15* Special circumstances have been provided for constructing a solid driveway in this location. 
  

The motion was seconded by Ms. Jackson; passed 5/0. 
 

Decision on the Application 
 
Mr. Davis made a motion that the application be approved as amended, with the following 
conditions: 
 
1. That the tree species and locations be provided to and approved by staff prior to removal of 

the trees. 
2. That the surface of the concrete have an aggregate texture surface and be lightly tinted to 

avoid a bright white finish.  Details to be provided to and approved by staff prior to 
installation. 

 
The motion was seconded by Mr. Smith; passed 5/0. 
Committee members voting:  Caliendo, Davis, Downer, Jackson, Smith, Webb. 
Certificate expiration date:  7/4/16. 
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APPLICATION FOR A CERTIFICATE OF APPROPRIATENESS – CERTIFIED RECORD 
 
179-15-CA 322 E DAVIE STREET 
Applicant: MATTHEW GRIFFITH 
Received: 12/11/2015 Meeting Date(s): 
Submission date + 90 days:  3/10/2016 1) 1/4/2016 2)  3)  
 

INTRODUCTION TO THE APPLICATION 
 
Historic District: PRINCE HALL HISTORIC DISTRICT 
Zoning: RB, DOD 
Nature of Project: Construction of 6' tall wood privacy fence in rear yard; installation of metal 

picket fence in front yard; relocate retaining wall; construct new rear deck; alter windows; 
plant bamboo screen in rear yard. 

Conflict of Interest: None noted. 
Staff Notes: 

• The locations of property lines and ownership issues are a civil matter outside the 
jurisdiction of the commission. 

• COAs mentioned in the staff comments are available for review. 
 

APPLICABLE SECTIONS OF GUIDELINES and DESCRIPTION OF PROJECT 
 
Sections Topic Description of Work 
2.3  Site Features and Plantings construction of 6' tall wood privacy fence in rear yard; 

installation of metal picket fence in front yard; 
relocate retaining wall; plant bamboo screen in rear 
yard                       

2.4  Fences and Walls construction of 6' tall wood privacy fence in rear yard; 
installation of metal picket fence in front yard 

3.7 Windows and Doors alter windows 
4.2 Decks construct new rear deck 

 
STAFF COMMENTS 

 
Based on the information contained in the application: 

 
A. Construction of 6' tall wood privacy fence in rear yard; planting of bamboo screen in rear 

yard; relocation of retaining walls; installation of metal picket fence in front yard is not 
incongruous in concept according to Guidelines 2.3.2, 2.3.4, 2.4.7, 2.4.8, 2.4.11; however, the 
design of the front is fence incongruous according to Guidelines 2.4.7 and the following 
findings: 

1* A photo of bamboo on a property to the rear is included in the application.  The mature 
height of the bamboo is not included. 
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2* There are no trees whose roots may be impacted by fence construction.   
3* A drawing of the proposed wood fence design was included in the application; it shows that 

the fence will be constructed using neighbor-friendly design with the structural members 
facing towards the subject yard. 

4* The proposed wood fence replaces a new fence constructed per COA 145-14-CA.  It is 
located along the property lines in the rear and side yards as is characteristic of the district 
and ranges in height from 4’ to 6’ in height.  On the west side, it is not clear that the fence 
will be behind the front wall of the house. 

5* No information on gate hardware is included. 
6* The proposal relocates an existing retaining wall to the property line, a traditional location 

for walls, and adjusts the height of another wall. An elevation drawing is included in the 
application; the material and detailed drawings were not included. 

7* The application states that the front yard metal fence is similar to historic metal fences in the 
neighborhood; no evidence is provided to support this statement.  The image included in 
the application is for a new, not historic, commercial structure in the Moore Square Historic 
District.   

8* Historically, metal fences had upper horizontal cross bars. The proposed fence does not. 
 
B. Construction of new rear deck is not incongruous in concept according to Guidelines 4.1.1, 

4.1.2, 4.1.3, 4.1.5; however, the size of the deck is incongruous according to Guidelines 4.1.8 
and the following findings: 

1* The proposal expands a recent deck approved with COA 194-13-CA; it is attached to a rear 
addition. 

2* The new deck encompasses the entire rear yard.  
3* According to Wake County Real Estate data and COA 194-13-CA, the lot size is 3,049 SF; the 

footprint of the house with porch, addition, and current deck is about 1,767 SF; current built 
area is 58%.  The proposed deck increases the built area by approximately 325 SF; proposed 
built area is approximately 69%. 

4* Water features are traditional site features in rear yards. 
5* The west side yard is proposed to be gravel.  Narrow side yards have been approved to be 

gravel when there are specific drainage issues.   
6* Coupled with the gravel, the proposed deck expansion significantly increases the built area 

to open space; no evidence of residential character lots in the district with a similar amount 
of built area was provided in the application. 

  
C. Alteration of windows is not incongruous in concept according to Guidelines 3.7.9 and the 

following findings: 
1* The rear wall windows and doors being altered are on the addition and remain in the same 

opening. 
2* Detailed specifications were not provided.   
 
Staff recommends that the committee approve in part and deny in part the application: 
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That the expansion of the rear deck be denied.  
That the remainder of the application be approved with the following conditions: 
1. That the front yard fence have upper and lower horizontal crossbars with the exact design 

to be provided to and approved by staff prior to installation. 
2. That the rear fence be set back at least 4” from the front wall of the house. 
3. That the gate hardware be simple black metal. 
4. That details and specifications for the following be provided to and approved by staff prior 

to installation: 
a. new door and windows; 
b. retaining wall materials. 

 
PUBLIC TESTIMONY 

 
Staff Introduction:  Tania Tully [affirmed] showed the location of the property on the map and 
noted highlights from staff comments. Ms. Tully noted that not having a horizontal crossbar on 
the front fence is incongruous and that the amount of new deck proposed with the gravel along 
the side is in conflict with the built area to open space guideline. Ms. Tully recommended denial 
of that portion of the application.  
 
Support:   
Mr. Matt Griffith [affirmed] was present to speak in support of the application. Mr. Griffith had 
a presentation with some additional information.  He clarified that the rear lot line is 9 and a 
half feet from the back wall of the house and that it has a small rear yard. Mr. Griffith stated the 
fence already obscures the view of the deck and will be replaced.  The purpose of the guidelines 
is supposed to deal with the visible qualities of neighborhoods. Mr. Griffith stated the bamboo 
screen is for a privacy issue because of the small lot with and is one of the few plants able to 
grow in an 18 inch space.  
 
Regarding the font fence Mr. Griffith noted that the vertical pickets are typical and the lack of 
horizontal cross bar adds to the transparency.   
 
Ms. Lauer noted that visibility from the street is not a factor in the Guidelines. 
 
Opposition:   
Ms. Gail Wiesner [affirmed] was present to speak in opposition to the application.  Ms. Wiesner 
reminded the commission they should go off what was originally there for the built coverage 
because going off what was recently done to the changes will result in 100% lot coverage.  She 
added that the missing top rail is incongruous. 
 
Responses and Questions:   
Ms. Jackson inquired as to where the retaining wall will be leveled out. Mr. Griffith replied that 
nothing that is being replaced is historic, only the house that is there is. Ms. Jackson inquired if 
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the steps were original and Mr. Griffith responded that it cannot be confirmed but that they 
were already there.   
 
Mr. Smith inquired as to how the wall would be leveled. Mr. Griffith responded that portions of 
the wall mainly from the stoop to around the corner to will have a block that will be removed.   
 
Mrs. Caliendo questioned about the lot coverage and how it pertains to the guidelines. Ms. 
Tully clarified the fact that it makes the entire rear yard built and is what she meant by 
significant and that it is not open space it is built area.  
 
Mr. Smith inquired as to what the bamboo will be growing in. Mr. Griffith stated it will be a 
planter that is a foot below grade and will come up flush with the ground. Ms. Caliendo asked 
if there was precedence for this in the yard and Mr. Griffith stated he gladly find examples if 
they were needed.  
 
Ms. Caliendo asked what is the built area of the Prince Hall district. Ms. Tully responded 
around 53%.  
 
Mr. Smith and Ms. Jackson questioned the fencing and the retaining wall. Mr. Griffith clarified 
that it matches the existing conditions and that due to the grade of the property; the fence will 
be about 6 feet tall when turning the corner at the north area. Ms. Jackson noted that the front 
elevation will be a 3 foot tall wall indicated on the plans. Mr. Griffith stated that it is 3 ½ feet tall 
from the clients yard and 4 feet from the back and with the grade changes it is hard to tell.  Ms. 
Tully stated that having fencing on a retaining wall is not uncommon.  
 
At Ms. Caliendo’s suggestion Ms. Jackson moved that the public testimony portion of the 
hearing be closed.  Mr. Davis seconded; motion carried 5/0. 
 

Committee Discussion 
 
The following points were made in discussion [speaker indicated in brackets]: 
The two main issues are the metal fence design not having a horizontal crossbar and the built 
area with the deck. [Caliendo] 
This is not a historic district fence and does not appear residential. [Davis] 
What guideline? Most talk about the placement of the fence or if the wall is completely missing. 
2.4.8 talks about new fences and compatible new fences. [Caliendo] 
The proposal would not meet the guideline and there are no other examples of a fence like that 
in a residential historic district. [Jackson] 
New construction does not depend on direct duplication of existing forms and feature details. Is 
this an issue of new construction? [Caliendo] 
This is a change to a historic house; this is not new construction. [Tully] 
This is an old house. [Lauer] 
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This is less than 42 inches tall and meets that guideline.  There are not many fences in the 
district.  My question is can steel tubes without a top rail be congruous and notes that the lot 
across the street has a black metal fence. [Smith] 
That is not in the district. [Tully] 
It has a top rail. [Smith] 
What are the thoughts on the deck? [Caliendo] 
It looks like the entire backyard will be a deck I did not realize how small it was. [Smith] 
The deck goes out to the property lines. [Davis] 
We could give him the opportunity to come back with examples. [Caliendo] 
The deck would take up most of the back yard it is a small yard so any size deck would do that. 
[Smith] 
I agree with staff's comments. [Jackson] 
 

Findings of Fact and Conclusions of Law 
 
Ms. Jackson moved that based upon the facts presented in the application and the public 
hearing, the committee finds staff comments A. (inclusive of facts 1-8) and C. (inclusive of facts 
1-2) to be acceptable as findings of fact, with the modifications and additions as listed below: 
 
A. Construction of 6' tall wood privacy fence in rear yard; planting of bamboo screen in rear 

yard; relocation of retaining walls; installation of metal picket fence in front yard is not 
incongruous in concept according to Guidelines 2.3.2, 2.3.4, 2.4.7, 2.4.8, 2.4.11; however, the 
design of the front is fence incongruous according to Guidelines 2.4.7 and the following 
findings: 

1* A photo of bamboo on a property to the rear is included in the application.  The mature 
height of the bamboo is not included. 

2* There are no trees whose roots may be impacted by fence construction.   
3* A drawing of the proposed wood fence design was included in the application; it shows that 

the fence will be constructed using neighbor-friendly design with the structural members 
facing towards the subject yard. 

4* The proposed wood fence replaces a new fence constructed per COA 145-14-CA.  It is 
located along the property lines in the rear and side yards as is characteristic of the district 
and ranges in height from 4’ to 6’ in height.  On the west side, it is not clear that the fence 
will be behind the front wall of the house. 

5* No information on gate hardware is included. 
6* The proposal relocates an existing retaining wall to the property line, a traditional location 

for walls, and adjusts the height of another wall. An elevation drawing is included in the 
application; the material and detailed drawings were not included. 

7* The application states that the front yard metal fence is similar to historic metal fences in the 
neighborhood; no evidence is provided to support this statement.  The image included in 
the application is for a new, not historic, commercial structure in the Moore Square Historic 
District.   

8* Historically, metal fences had upper horizontal cross bars. The proposed fence does not. 
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9* The retaining wall will be parged to match the current condition. 
10* The gravel portion of the west side yard will remain gravel. 
 
C. Alteration of windows is not incongruous in concept according to Guidelines 3.7.9 and the 

following findings: 
1* The rear wall windows and doors being altered are on the addition and remain in the same 

opening. 
2* Detailed specifications were not provided.   
 
The motion was seconded by Mr. Smith; passed 5/0. 
 

Decision on the Application 
 
Following discussion on an initial motion made by Ms. Jackson and seconded by Mr. Smith, Ms. 
Jackson made an amended motion that the application be approved in part and deferred in part 
as follows: 
 
That the expansion of the rear deck be deferred.  
 
That the remainder of the application be approved with the following conditions: 
1. That the front yard fence have upper and lower horizontal crossbars with the exact design 

to be provided to and approved by staff prior to installation. 
2. That the rear fence be set back at least 4” from the front wall of the house. 
3. That the gate hardware be simple black metal. 
4. That details and specifications for the following be provided to and approved by staff prior 

to installation: 
a. new door and windows 

 
Mr. Smith agreed to the changes.  The amended motion passed 5/0.  
 
Committee members voting:  Caliendo, Davis, Jackson, Smith, Webb. 
 
Certificate expiration date:  7/4/16. 
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APPLICATION FOR A CERTIFICATE OF APPROPRIATENESS – CERTIFIED RECORD 
 
180-15-CA 403 ELM STREET 
Applicant: JOHN AND PEGGY FEDDERSEN 
Received: 11/18/2015 Meeting Date(s): 
Submission date + 90 days:  2/16/2016 1) 1/4/2016 2)  3)  
 

INTRODUCTION TO THE APPLICATION 
 
Historic District: OAKWOOD HISTORIC DISTRICT 
Zoning: R-10 
Nature of Project: Appeal of Minor Work COA 139-15-MW: Install brick paver driveway; widen 

curb cut. 
Conflict of Interest: None noted. 
Staff Notes: 

• This is an appeal of a Minor Work COA application approved by staff.  Unified 
Development Code Section 10.1.8 provides that appeals of Minor Work approvals be 
appealed to the Raleigh Historic Development Commission at a quasi-judicial public 
hearing. 

• The locations of property lines and ownership issues are a civil matter outside the 
jurisdiction of the commission. 

 
APPLICABLE SECTIONS OF GUIDELINES and DESCRIPTION OF PROJECT 

 
Sections Topic Description of Work 
2.1 Public Rights-of-Way and Alleys Install brick paver driveway; 

widen curb cut 2.5 Walkways, Driveways, and Offstreet Parking 
 

STAFF COMMENTS 
 

Based on the information contained in the application: 
 
A. Installation of brick paver driveway; widening of curb cut is not incongruous according to 

Guidelines 2.1.2, 2.5.1, 2.5.4, 2.5.6, 2.5.9, and the following findings: 
1* There is an existing concrete curb cut proposed to be widened. 
2* Brick paver driving strips are characteristic of the district. 
3* A photo from 1956 shows driving strips in the location of the proposed driveway. 
4* The driving strips are proposed to be of brick salvaged on site; dimensions and a drawing 

were included in the application. 
 

Staff recommends that the committee uphold the Minor Work.  
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PUBLIC TESTIMONY 
 
Staff Introduction:  Tania Tully [affirmed] showed the location of the property on the map and 
noted highlights from staff comments. Ms. Tully noted this application was an appeal of an 
approved minor work application and explained the code requirements and procedure.  
 
Support:   
Ms. Tully addressed her staff comments noting that the only new information she used in the 
decision that was not in the application was the 1956 photo showing driving strips in the 
location of the proposed driveway. 
 
Opposition:   
Mr. John Feddersen [affirmed], appellant, was present to speak in opposition to approval of the 
application. Mr. Feddersen stated that the reason for the appeal was that he was not able to 
comment and object to the drivers. Mr. Feddersen clarified that it all (401 & 403 Elm Street) was 
once one property and the curb cut went with 401 Elm Street. He added that this is a new 
feature and that it uses a high proportion of the front yard.  Mr. Feddersen spoke about his 
concern that the loss of availability of parking on Elm Street and the car will cause about 15-20% 
of the small front yard property to be lost.  He added that the car will be unable to pull into the 
rear of the yard and will always be parked in the front yard. 
 
Ms. Peggy Feddersen [affirmed], appellant, was present to speak in opposition to approval of 
the application. Ms. Feddersen gave out a handout depicting a car parked in the yard to the 
commission. Ms. Feddersen clarified it would not be parking strips but more of a path for the 
car to get onto the property. She stated that the look of the block would change and added that 
the widened curb cut would be huge. 
 
Ms. Gail Wiesner [affirmed] stated that it is not a driveway, but is a parking pad in the front 
yard and that such things are regularly denied. 
 
Responses and Questions:   
Ms. Webb questioned if there was dirt or dead area in the area the gravel went down.  Ms. Tully 
stated not in front of the steps. Ms. Jackson believed the parking pad area will be going into the 
planting bed area as seen in the photo. Ms. Tully responded that it was not significant. Ms. 
Jackson asked if it originally was much closer and Ms. Tully answered that it was and they were 
asked to widen the curb cut. 
 
At Ms. Caliendo’s suggestion Mr. Smith moved that the public testimony portion of the hearing 
be closed.  Ms. Webb seconded; motion carried 5/0. 
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Committee Discussion 
 
The following points were made in discussion [speaker indicated in brackets]: 
The driveway and curb cut do not seem incongruous.  There was one there originally. [Davis] 
The historic photo gives me concern about the proximity to the house. The layout seems 
different; they would be parking where the planting bed once was. [Jackson] 
You can see why it was treated as a minor work, it is just the curb cut being expanded. The 
parking area denied last month was directly in front of the house.  It is still a minor work, its 
right on the edge.  [Smith] 
I need to correct the wording of my recommended decision.  It should read instead that “Staff 
recommends that the application be approved and thus upholds the minor work.” You are 
considering it as a new application.  The decision is whether or not the driveway is 
incongruous. [Tully] 
The commission is actually reconsidering the first occasion and is giving full consideration on 
the merits of the application on the incongruity standard and not the procedural categorization 
of major versus minor. [Raspberry] 
Yes, I should have worded it “Staff recommends that you approve the application.” [Tully] 
Putting a parking pad directly beside the house on a small lot where there was traditionally a 
landscape planting bed there does not preserve the building and landscape features 
contributing to the historic district.  Guidelines 2.3.1 and 2.3.2, the historic relationship between 
the buildings and the landscape including plantings, hedges and driveways, etc. [Jackson] 
 

Findings of Fact and Conclusions of Law 
 
Mr. Davis  moved that based upon the facts presented in the application and the public hearing, 
the committee finds staff comment A. (inclusive of facts 1, 2, 4) to be acceptable as findings of 
fact, with the modifications and additions as listed below: 
 
A. Installation of brick paver driveway; widening of curb cut is not incongruous according to 

Guidelines 2.1.2, 2.5.1, 2.5.4, 2.5.6, 2.5.9, and the following findings: 
1* There is an existing concrete curb cut proposed to be widened. 
2* Brick paver driving strips are characteristic of the district. 
3* A photo from 1956 shows driving strips. The location of the strips is in a slightly different 

location than the proposed driveway. 
4* The driving strips are proposed to be of brick salvaged on site; dimensions and a drawing 

were included in the application. 
 
The motion was seconded by Ms. Webb; passed 3/2 (Ms. Webb and Ms. Jackson opposed) 
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Decision on the Application 
 
Mr. Davis made a motion that the application be approved. 
 
The motion was seconded by Ms. Webb; passed 3/2 (Ms. Webb and Ms. Jackson opposed) 
 
Committee members voting:  Caliendo, Davis, Jackson, Smith, Webb. 
 
Certificate expiration date:  7/4/16. 
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OTHER BUSINESS 
1. Request for Reconsideration: 151-15-CA (507 S. Person Street) 

Ms. Webb made a motion to recuse Ms. Jackson from the discussion due to conflicts with 
her job; Mr. Davis seconded; motion carried 5/0.  After hearing from Mr. Craig Ralph, and a 
short discussion, Ms. Webb made a motion that the petition did not show that there has 
been a substantial change or material omission in the facts, evidence, or conditions, or error 
in the law, relating to the application; Mr. Davis seconded; motion carried 4/0. 
 

2. Administrative Review of Conditions: 162-15-CA (5 W Hargett Street) 
After looking at the drawing and short discussion, the committee did not give permission to 
staff to approve the clear wire-glass. 

 
ADJOURNMENT 
The meeting was adjourned at 8:35 p.m. 
 
 
 
 
Elizabeth Caliendo, Chair Minutes Submitted by: 
Certificate of Appropriateness Committee, Tania Tully, Preservation Planner 
Raleigh Historic Development Commission 
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