TC-10-20 Text Amendment Procedures
ORDINANCE NO. (XXX-2020)

AN ORDINANCE TO REVISE THE PROCEDURES FOR REVIEW AND APPROVAL OF UDO
TEXT AMENDMENTS AND ZONING CONDITION AMENDMENTS

WHEREAS, the Unified Development Ordinance (“UDQO”) currently requires that all proposed
amendments to the text of the UDO be authorized by the City Council; and

WHEREAS, requests for such authorization are made during the public comment portion of City Council
meetings, providing City Administration insufficient time to adequately evaluate or comment on such
requests; and

WHEREAS, recent changes in state law now classify amendments to conditions attached to conditional
zoning districts as text amendment rather than map amendments; and

WHEREAS, the City Council finds that it is in the public interest that amendments to zoning conditions
be processed by City Administration without prior authorization from City Council; and

WHEREAS, the City Council finds it in the public interest to establish a procedure for City
Administration to review all non-zoning condition amendment requests prior to them being presented to
City Council for authorization;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
RALEIGH THAT:

Section 1. Section 10.2.3 of the Part 10 Raleigh Unified Development Ordinance, UDO Text
Amendments, is hereby amended by adding the following language shown in the underlined and
removing the language shown in strikethrough:

Sec. 10.2.3. UDO Text Amendment Changes
A. Applicability

1. Text changes are legislative decisions. There are two types of text changes:

a. atext change to the provisions of this UDQO (a “TC”); and

b. a text change to a conditional use zoning condition, including an amendment to any

Planned Development Master Plan (a “TCZ”). Fhe-City-Counetl-shall-consider
armendmentsto-thetextotthis BbO.

2. Requests for TC’s may be made by the City Council, the City staff or members of the

public. Amendments-to-the-text-of this UDO-shall be-made-in-aceordance with-the

3. Requests for TCZ’s can only be made by the owner of the property that is the subject of
the TCZ. A request for a TCZ shall follow the procedures for conditional use rezoning
applications under Sec. 10.2.4.




B. Pre-Application Conference

Before a member of the public may submit submitting an application for a HDO text
amendment change, an the applicant shall schedule a pre-application conference with the
Planning Director to discuss the procedures, standards and regulations required for approval.
This requirement may be waived at the discretion of the Planning Director.

C. Application Requirements

1. An application for a BPDO-text-amendment TC shall be submitted in accordance with the
general application requirements of Sec. 10.2.1.B.

2. A request for a TC by a member of the public must obtain Council authorization. To
initiate that process, the applicant must submit an application describing the request to
City Planning. Within 90 days of submission, the Planning Director shall provide a report

and recommendation and place the request on the City Council’s agenda. If Council
authorlzes the request, the applicant shall thereafter follow the process set forth in this

D. Approval Process

1. Planning Director Action — Within 45 days of Council authorization, the Planning

Director shall review the TC application in accordance with Sec. 10.2.3.E. and provide a
report and recommendation to the Planning Commission. The Planning Director may

request additional time from the City Council.

2. Planning Commission Action

a. Upon acceptance of the UDO-text-amendment TC application, the Planning

Commission shall hold a legislative hearing on the request. publie-meetingto-disetss
the UPO-text-amendment: Public notice of the legislative hearing text-amendment
shall be provided in accordance with Sec. 10.1.8.




b. When conducting a review of a TC application, the Planning Commission shall advise
and comment on whether the proposed action is consistent with any comprehensive
plan that has been adopted and any other apphcable adopted plan. Ilih%Plaﬂﬂmg

c. Within 99 60 days after receipt of the proposed amendment, the Planning Commission
shall mak&rts—reeemmendat}eﬁ pr0V1de a written report to the Clty Counc11 %m

be—gPal%ted—b{thhe—G}t{y'—Gekmeﬂ—If no recommendatlon is made w1th1n this time perlod

and if no extension is granted, the City Council may nonetheless take action on the
application without further involvement of the Planning Commission.

d. The Planning Commission’s written report to the City Council shall contain its
recommendation, which addresses the proposed text amendment’s plan consistency

and other matters it deems appropriate. A-recommendationby-the Planning
e s i e

Publie Hearing by City Council Legislative Hearing and Action

a. Following the recommendation of the Planning Commission or expiration of the
applicable Planning Commission review period without a recommendation, the City
Council shall conduct a publie legislative hearing.

o

b. Notice of the public hearing shall occur within 60 days of receiving the requestfrom
the Planning Commission’s written report.

b—Notice of the publie hearing shall be given in accordance with Sec. 10.1.8.

c. At the hearing, the Planning Director shall present the request, including the
recommendation and comments of the Planning Commission, if any. If the request
was submitted by a member of the public, those in favor of the TC will be allowed a
total of 8 minutes to explain their support and those opposed shall be allowed a total
of 8 minutes to explain their opposition. The Council, in its discretion, may grant an
equal amount of additional time to each side.

d. The City Council shall approve, approve as revised, deny or send the proposed TC
back to the Planning Commission or Planning Director for additional consideration.

e. When adopting or rejecting any TC, the City Council shall approve a brief statement
describing whether its action is consistent or inconsistent with the Comprehensive
Plan.




E. Considerations for Planning Director Review

The following Hsts is a non- excluswe list of considerations for the Plannlng DirectorZs

Pk&nmng—Dﬁeeter—maﬁLeeimder—whe%hef to take into account when reviewing a TC request.

The Planning Director may consider whether:

1. The proposed text-amendment TC corrects an error or meets the challenge of some
changing condition, trend or fact;

2. The proposed text-amendment TC is in response to changes in state law;

3. The proposed text-amendment TC is generally consistent with the Comprehensive Plan
and other applicable adopted area plans;

5—The proposed text-amendment TC is generally consistent with the stated purpose and
intent of this UDO;

56. The proposed text-amendment TC eonstitutes provides a benefit to the City as a whole
and is not solely for the good or benefit of a particular landowner or owners at a
particular point in time;

67. The proposed text-amendment TC significantly impacts the natural environment,
including air, water, noise, stormwater management, wildlife and vegetation; and

78. The proposed textamendment TC significantly impacts existing conforming
development patterns;standards-orzeningregulations.

Section 2. This text change has been reviewed by the Raleigh Planning Commission.



Section 3. This ordinance has been adopted following a duly advertised legislative hearing of the
Raleigh City Council.

Section 4. This ordinance has been provided to the North Carolina Capital Planning Commission as
required by law.

Section 5. This ordinance shall be enforced as provided in N.C.G.S. 160A-175 or a provided in the
Raleigh City Code. All criminal sanctions shall be the maximum allowed by law notwithstanding the
fifty-dollar limit in N.C.G.S. 14-4(a) or similar limitations.

Section 6. This ordinance is effective  -days after adoption.
ADOPTED:

EFFECTIVE:

DISTRIBUTION:



