Certified Recommendation

Raleigh Planning Commission
CR#11806

Case Information: TC-19-17 / Lot Area per Pupil Requirements for
Schools in Downtown District

Comprehensive Plan Guidance

Policy ED 2.6 Targeting Infrastructure Investment
Invest in public infrastructure (e.g., parks, schools,
sidewalks, streetscape) in a targeted manner in older
neighborhoods and business districts to enhance
residents’ quality of life and improve the neighborhoods’
ability to retain existing residents and attract new
residents.

Policy CS 1.7 Equitable Facility Distribution Ensure
that community centers, senior centers, libraries, schools,
and other community facilities are sited equitably across
Raleigh and are accessible to those requiring adaptive
services.

Policy CS 1.1 Community Services in Urban Centers
Applicable Policy Statements | Use the Future Land Use Map to ensure all new and
emerging urban centers are connected by transit
corridors and supported appropriately with fire, police,
and other community facilities and services.

Policy DT 1.3 Underutilized Sites in Downtown
Encourage the redevelopment of underutilized sites in
downtown, included but not limited to vacant sites,
surface parking lots and brownfield sites.

Policy DT 1.6 Providing Downtown Development
Opportunities Ensure a pipeline of suitable
development sites through regulatory measures,
infrastructure investments, and assistance with site
assembly

Action Items | N/A

Summary of Text Change

Amends the Part 10 Raleigh Unified Development Ordinance to exclude
public or private schools in the Downtown District (DX) from the
requirement that they be located on a lot with a total area of 500 square
feet per enrolled pupil.

Summary

Summary of Impacts

Impacts Identified Increased use of public parks for programmed
recreation by students of schools in the Downtown
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District that lack suitable outdoor play areas for recess
and/or physical education needs.

Alternative A: Reduce lot size requirements for
School, Public or Private (K-12) within the Downtown
District (-DX):

Schools would still need to comply with a minimum
land area per student requirement in the —DX District
which could place significant burden on the ability of
schools to locate in Downtown.

No Action Alternative:
Schools will continue to experience difficulty trying to
locate within the Downtown District (-DX).

Public Meetings

Submitted Committee Planning Commission

8-15-17 10-24-17 | Approval

Attachments
1. Draft Ordinance

Planning Commission Recommendation

Approval with an additional recommendation to consider
Recommendation | removing the minimum land area per pupil requirement from all
schools, not just those in the Downtown District.

This text change is consistent with the City’s Comprehensive
Findings & Reasons | Plan in that in targets infrastructure investment in the downtown
which improves downtown and its environs ability to retain and
attract new residents. The proposed text change further
enhances the ability for a school to locate in the downtown
district thereby helping with equitable school distribution in the
older core of the City. This text change further encourages
schools to consider locating in the downtown which could help
with the redevelopment of underutilized sites in the area and
helps to ensure the downtown urban center is adequately
supported with these types of community facilities.

Motion: Terando

Motion and Vote | Second: Fluhrer

In Favor: Braun, Fluhrer, Hicks, Jeffreys, Lyle, Queen, Terando
and Tomasulo

This document is a true and accurate statement of the findings and recommendations of the
Planning Commission. Approval of this document incorporates all of the findings of the attached
Staff Report.

10/24/17
Planning Director Date Planning Commission Chairperson Date

Staff Coordinator: Eric.Hodge: eric.hodge@raleighnc.gov
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CITY OF RALEIGH Zoning Staff Report — TC-19-17

Request

Section Reference

Part 10 Unified Development Ordinance Section 6.3.1.D.2.B

Basic Information

Amends the Part 10 Raleigh Unified Development Ordinance to
exclude public or private schools in the Downtown District (DX) from
the requirement that they be located on a lot with a total area of 500
square feet per enrolled pupil.

PC Recommendation
Deadline

11/21/17

Comprehensive Plan Guidance

Policy ED 2.6 Targeting Infrastructure Investment Invest in
public infrastructure (e.g., parks, schools, sidewalks,
streetscape) in a targeted manner in older neighborhoods and
business districts to enhance residents’ quality of life and
improve the neighborhoods’ ability to retain existing residents
and attract new residents.

Policy CS 1.7 Equitable Facility Distribution Ensure that
community centers, senior centers, libraries, schools, and other
community facilities are sited equitably across Raleigh and are
accessible to those requiring adaptive services.

Policy CS 1.1 Community Services in Urban Centers Use

Applicable Policies | the Future Land Use Map to ensure all new and emerging

urban centers are connected by transit corridors and supported
appropriately with fire, police, and other community facilities
and services.

Policy DT 1.3 Underutilized Sites in Downtown Encourage
the redevelopment of underutilized sites in downtown, included
but not limited to vacant sites, surface parking lots and
brownfield sites.

Policy DT 1.6 Providing Downtown Development
Opportunities Ensure a pipeline of suitable development sites
through regulatory measures, infrastructure investments, and
assistance with site assembly

Action Items | N/A




Contact Information

Staff Coordinator ‘ Eric Hodge: eric.hodge@raleighnc.gov ; 919.996.2639

History/Overview

Under the former City of Raleigh Development Regulations, lot size for schools was only
regulated for private and parochial schools, but not public schools. Evidently, the decision not
to regulate the minimum lot size for public schools stemmed from the notion that those school
sites already are regulated pursuant the North Carolina Department of Public Instruction.
When the City adopted the current UDO, the regulations for all types of schools were aligned.
The original requirement (reproduced below) was incorporated into the new UDO (reproduced
below) but applied to all schools.

Former Development Regulations Language:

Sec. 10-2072. Regulations for Conditional Use

School - private or parochial.

A school, private or parochial shall meet all of the following:

(1) Meet the curricular teaching certification of instruction approved by the State Board of
Education.

(2) Be located on alot(s) with a total land area of five hundred (500) square feet area per
enrolled pupil.

(3) Be located outside any Airport Overlay District and a primary reservoir watershed protection
area.

Current UDO Language:

Sec. 6.3.1 Civic

D. School, Public or Private (K-12)
1. Defined

A public or private (including charter or religious) school at the primary, elementary, middle,
junior high or high school level that provides basic academic education.

2. Use Standards
b. Be located on a lot with a total area of 500 square feet area per enrolled pupil.

In response to a citizen’s request from Mr. Gene Davis on behalf of The Exploris School at the
City Council's August 15, 2017 meeting, the staff is introducing a proposed text change to
address the issue raised. In recognition of the relatively high cost of land in the Downtown
area, staff finds it is reasonable to eliminate the minimum lot size requirement for all schools in
the DX- zoning district. This would allow more flexibility for schools to locate in Downtown.
Staff also recognizes that public schools will continue to be regulated by the North Carolina
Department of Public Instruction, which may place minimum lot size restrictions on public
schools.
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Purpose and Need

This text change would make it easier to develop a school within the Downtown District (-DX) by
eliminating the land area per pupil requirement. As the residential densities in and around
downtown increases, there is increased demand to locate additional schools within the area to
support these new residents. The current requirement of 500 square feet of land area per pupil
equates to a maximum enrollment of 87 students per acre. Given the relatively small size of the
blocks within our downtown, schools would unlikely locate within the Downtown District (-DX) with
such an enrollment limitation.

Alternatives Considered

The base standard of 500 square feet of land area per pupil could be reduced instead of
eliminated altogether in the Downtown District (-DX). However, as more schools adapt their
curriculums and choose to utilize the fabric of our downtown to supplement their programmatic
needs, it is truly difficult to determine what the standard land area to pupil standard should be.
The specific ratio, if deemed necessary for the Downtown District (-DX), is a question of policy for
the City Council.

Scoping of Impacts

Potential adverse impacts of the proposed text change have been identified as follows:

Schools located in the downtown would have difficulty in providing set-aside outdoor areas for
their exclusive use. As such they may wish to utilize public parks for their recess or physical
education needs which could impact our downtown parks.

The adverse impacts of taking no action (retaining the existing regulations) have been identified
as follows:

Schools would have continued difficulty in locating in the Downtown District (-DX) and with
increased residential development in the downtown the opportunity for neighborhood serving
schools would be reduced.

Impacts Summary

Adoption of Proposed Text Change

The adoption of the text change would make it easier to situate a school within the Downtown
District. This could result in more schools locating Downtown. As a result of the reduced land
area requirement per pupil, and as more schools locate within the —DX District, there could be
increased demand placed on our downtown park facilities.

No action
The ability to locate a school within the Downtown District (-DX) is hampered by the current cap

of 87 students per acre school site maximum.

The following list of considerations for the Planning and Development Officer’s review and
recommendations regarding a UDO text amendment application are not all-inclusive. Review and
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recommendations on UDO text amendments to this UDO by the Planning and Development
Officer may consider whether:

1.

The proposed text amendment corrects an error or meets the challenge of some
changing condition, trend or fact;

This text change would make it easier to locate schools within our downtown area as the
residential density in this area continues to rise.

The proposed text amendment is in response to changes in state law;
This text change was not spurred by any changes in state law.

The proposed text amendment is generally consistent with the Comprehensive
Plan and adopted area plans;

The Comprehensive Plan does support investing infrastructure within our downtown to
help support downtown development opportunities as well as enhancing the ability to
attract new residents to older areas of our community such as the downtown area.

The proposed text amendment does not conflict with any specific policy or action
item of the Comprehensive Plan;

This proposed amendments would not conflict with any specific policy or action in the
Comprehensive Plan.

The proposed text amendment is generally consistent with the stated purpose and
intent of this UDO;
The proposed amendments are consistent with the purpose and intent of the UDO.

The proposed text amendment constitutes a benefit to the City as a whole and is
not solely for the good or benefit of a particular landowner or owners at a
particular point in time;

These amendments would benefit the City as a whole. If adopted, the amendments
would apply to all schools (K-12) wishing to locate within the Downtown District (-DX),
whether public or private.

The proposed text amendment significantly impacts the natural environment,
including air, water, noise, stormwater management, wildlife and vegetation; and
This is not applicable.

The proposed text amendment significantly impacts existing conforming
development patterns, standards or zoning regulations.
This is not applicable.
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ORDINANCE NO. (XXX-2017)
TC-19-17 LOT AREA PER PUPIL REQUIREMENTS FOR SCHOOLS IN THE DX DISTRICT

AN ORDINANCE TO AMEND LOT AREA REQUIREMENTS FOR PUBLIC OR PRIVATE
SCHOOLS IN THE DOWNTOWN DISTRICT (DX-)

WHEREAS, the City of Raleigh has determined that it is important to target infrastructure development,
including schools, in older neighborhoods and business districts to enhance the quality of life therein so as
to improve these areas’ abilities to retain and attract new residents;

WHEREAS, the City of Raleigh wishes to ensure there is equitable school facility distribution across the
City;

WHEREAS, the City of Raleigh wishes to ensure all urban centers are supported appropriately with
community facilities;

WHEREAS, the City of Raleigh encourages the redevelopment of underutilized sites in downtown;

WHEREAS, the City of Raleigh encourages regulatory measures and infrastructure investments that
foster suitable development opportunities downtown; and

WHEREAS, the aforementioned clauses are policies found within the City’s Comprehensive Plan as
reflected in the Planning Commission’s Certified Recommendation on this matter and this proposed text
change is consistent therewith;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF RALEIGH
THAT:

Section 1. Section 6.3.1.D.2 of the Part 10A Raleigh Unified Development Ordinance, Public &
Institutional Uses — Civic — School, Public or Private (K-12) — Use Standards, is hereby amended by
adding the following underlined text:

2. Use Standards

a. Meet the curricular teaching certification of instruction approved by the State Board of
Education.

b. Be located on a lot with total area of 500 square feet area per enrolled pupil unless within
a DX- District in which case no minimum area per pupil shall be required.

c. Be located outside any Airport Overlay District or Primary Reservoir Watershed
Protection Area.

d. The additional traffic generated to and from the site during peak travel periods, combined
with the background traffic volume traveling on the roadway would not reduce the
roadway or nearby intersections’ capacity below level-of-service “D”, as defined in the
Highway Capacity Manual, 1994.

e. In a Residential District, a Type A; or A, transitional protective yard (see Sec. 7.2.4.A.)
must be established along any side of the property abutting any residential use.



f. In a Residential District, a Type C, street protective yard (see Sec. 7.2.4.B.) must be
established along all property lines abutting a public right-of-way.

Section 2. All laws and clauses of laws in conflict herewith are repealed to the extent of such conflict.

Section 3. If this ordinance or application thereof to any person or circumstances is held invalid, such
invalidity shall not affect other provisions or applications of the ordinance which can be given separate
effect and to this end the provisions of this ordinance are declared to be severable.

Section 4. This text change has been reviewed by the Raleigh City Planning Commission.

Section 5. This ordinance has been adopted following a duly advertised public hearing of the Raleigh
City Council.

Section 6. This ordinance has been provided to the North Carolina Capital Commission as required by
law.

Section 7. This ordinance shall be enforced as provided in N.C.G.S. 160A-175 or as provided in the
Raleigh City Code. All criminal sanctions shall be the maximum allowed by law notwithstanding the
fifty dollar limit in N.C.G.S. §14-4(a) or similar limitations.

Section 8. This ordinance is effective 5 days after adoption.

ADOPTED:

EFFECTIVE:
DISTRIBUTION:

Prepared by the Department of City Planning



ORDINANCE NO. 2017-768 TC 401
TC-19-17
LOT AREA PER PUPIL REQUIREMENTS FOR SCHOOLS IN THE DX- DISTRICT

AN ORDINANCE TO AMEND LOT AREA REQUIREMENTS FOR
PUBLIC OR PRIVATE SCHOOLS IN THE DOWNTOWN DISTRICT (DX-)

WHEREAS, the City of Raleigh has determined that it is important to target infrastructure
development, including schools, in older neighborhoods and business districts to enhance the
quality of life therein so as to improve these areas' abilities to retain and attract new residents;

WHEREAS, the City of Raleigh wishes to ensure there is equitable school facility distribution
across the City;

WHEREAS, the City of Raleigh wishes to ensure all urban centers are supported appropriately
with community facilities;

WHEREAS, the City of Raleigh encourages the redevelopment of underutilized sites in
downtown;

WHEREAS, the City of Raleigh encourages regulatory measures and infrastructure investments
that foster suitable development opportunities downtown; and

WHEREAS, the aforementioned clauses are policies found within the City's Comprehensive Plan
as reflected in the Planning Commission's Certified Recommendation on this matter and this
proposed text change is consistent therewith.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
RALEIGH THAT:

Section 1. Section 6.3.1.D.2 of the Part 10A Raleigh Unified Development Ordinance,
Public & Institutional Uses — Civic — School, Public or Private (K-12) — Use Standards, is hereby
amended by adding the following underlined text:

2. Use Standards

a. Meet the curricular teaching certification of instruction approved by the
State Board of Education.

b. Be located on a lot with total area of 500 square feet area per enrolled
pupil unless within a DX- District in which case no minimum area per
pupil shall be required.

C. Be located outside any Airport Overlay District or Primary Reservoir
Watershed Protection Area.

d. The additional traffic generated to and from the site during peak travel
periods, combined with the background traffic volume traveling on the



Ordinance No. 2017-768 TC 401
Adopted: November 21, 2017
Effective: November 26, 2017

roadway would not reduce the roadway or nearby intersections' capacity
below level-of-service "D," as defined in the Highway Capacity Manual,
1994.

e. In a Residential District, a Type A1 or A transitional protective yard (see
Sec. 7.2.4.A.) must be established along any side of the property abutting
any residential use.

f. In a Residential District, a Type C, street protective yard (see Sec.
7.2.4.B.) must be established along all property lines abutting a public
right-of-way.

Section 2. All laws and clauses of laws in conflict herewith are repealed to the extent of such
conflict.

Section 3. If this ordinance or application thereof to any person or circumstances is held
invalid, such invalidity shall not affect other provisions or applications of the ordinance which
can be given separate effect and to this end the provisions of this ordinance are declared to be
severable.

Section 4. This text change has been reviewed by the Raleigh City Planning Commission.

Section 5. This ordinance has been adopted following a duly advertised public hearing of the
Raleigh City Council.

Section 6. This ordinance has been provided to the North Carolina Capital Commission as
required by law.

Section 7. This ordinance shall be enforced as provided in N.C.G.S. 160A-175 or as
provided in the Raleigh City Code. All criminal sanctions shall be the maximum allowed by law
notwithstanding the fifty dollar limit in N.C.G.S. §14-4(a) or similar limitations.

Section 8. This ordinance is effective 5 days after adoption.

ADOPTED: November 21, 2017
EFFECTIVE: November 26, 2017

DISTRIBUTION: Planning — Bowers, Crane, Hodge, Little, Reckhow
City Attorney — Seymour, Hargrove-Bailey
Development Services — Phyfer
Department Heads
Transcription Services — Taylor

Prepared by the Department of City Planning
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