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Certified Recommendation
Raleigh Planning Commission
CR# 11406

Case Information Z-1-11
Location Southeast corner of Avent Ferry Road and Gorman Street
Size 9.12 acres
Request Rezone a portion of the property (1.28 acres) from Conservation
Management to Office and Institutional-1 CUD.

Comprehensive Plan Consistency
Consistent

Inconsistent

Consistent
The area to be rezoned is designated for Public Parks and Open
Space on the Future Land Use Map. The proposed rezoning is
inconsistent with this recommendation.
LU 1.3 Conditional Use District Consistency
LU 2.5 Healthy Communities
LU 4.5 Connectivity
LU 5.6 Buffering Requirements
LU 8.12 Infill Compatibility
LU 8.14 Student-Oriented Housing
EP 2.5 Protection of Water Features
EP 3.12 Mitigating Stormwater Impacts
EP 4.2 Floodplain Conservation
UD 3.8 Screening of Unsightly Uses

Future Land Use
Designation
Applicable Policy
Statements

Summary of Conditions
Submitted
Conditions

1. Residential development limited to 30 dwellings.
2. Building height limited to no more than 40’ above mean grade.
3. Use of property limited to residential including a property
management leasing office.
4. Refuse containers to be screened from public rights-of-way

Issues and Impacts

Outstanding
Issues

Impacts
Identified

1. The property is designated
on the Future Land Use
Map as Public Parks and
Open Space.
2. Accommodations should be
made for future greenway
construction.
1. The rezoning could result in
an increase to the transit
usage in the area.
2. Construction on the subject

Certified Recommendation
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Suggested
Conditions

Proposed
Mitigation

1. Dedicate greenway
easement at time of site
plan or subdivision
approval.

1. Dedication of a 15’ x 20’
transit easement along
Gorman Street and
installation of an ADA
February 2, 2011

property will be located in
the floodplain.
3. The property is located
adjacent to Walnut Creek, a
designated greenway
corridor in the
Comprehensive Plan.
4. The 1.23 acre site is being
protected from tree clearing
by the Conservation
Management zoning.
Rezoning to O&I CUD
would remove this
protection.

accessible shelter.

Public Meetings
Neighborhood
Meeting
September 2, 2010

Public Hearing
January 18, 2011

Committee
Date: Action

Planning Commission
Feb. 22, 2011
Recommended approval

Valid Statutory Protest Petition
Attachments
1. Staff report
2. Existing Zoning/Location Map
3. Future Land Use

Planning Commission Recommendation
Recommendation To approve Z-1-11
The request is inconsistent with the Comprehensive
Findings & Reasons
Plan; however, it is reasonable and in the public interest
based on the following:
• Enhancements to the existing stormwater controls
will occur with the development of the 1.2 acre
portion; the new development will have no impact on
the floodplain;
• A portion of the property will still be protected with
Conservation Management zoning;
• The rezoning would result in an increase to the tax
base;
• The rezoning would result in additional multi-family
housing, which given the proximity to the University,
could be utilized for student housing;
• The rezoning would increase density in a transit-rich
environment; and
• The future land use designation was based upon the
existing Conservation Management zoning

Certified Recommendation
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February 2, 2011

Motion and Vote Motion: Smith
Second: Fleming
In favor: Bartholomew, Butler, Haq, Fleming, Mattox, Smith
Opposed: Anderson, Batchelor, Harris Edmisten, Schuster,
Sterling Lewis
This document is a true and accurate statement of the findings and recommendations of the
Planning Commission. Approval of this document incorporates all of the findings of the attached
Staff Report.

________________________________
Planning Director
Date

______________________________2/22/2011
Planning Commission Chairperson
Date

Staff Coordinator: James Brantley james.brantley@raleighnc.gov
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Zoning Staff Report – Z-1-11
Conditional Use District

Request
Location Southeast corner of Avent Ferry Road and Gorman Street
Request Rezone a portion of the property (1.28 acres) from Conservation
Management to Office and Institutional-1 Conditional Use

Area of Request 1.28 acres
Property Owner Horizon Realty Advisors
PC Recommendation April 18, 2011
Deadline

Subject Property
Zoning
Additional Overlay
Land Use
Residential Density

Current
Conservation Management
n/a
Open space
Residences not permitted

Proposed
O & I-1, CUD
n/a
residential
23 dwellings per acre (approx.
11 dwellings per acre over the
entire 9.12 acre property)

Surrounding Area
North

Zoning Residential-6
Future Land Moderate
Use Density

South
Conservation
Management
Public Parks and
Open Space

Residential

Current Land Residential
Use

Z-1-11/Avent Ferry Road
Staff Evaluation

Open space
associated with
Walnut Creek

East
Conservation
Management;
O&I-1 CUD
Public Parks and
Open Space;
Moderate
Density
Residential
Open space
associated with
Walnut Creek

West
Conservation
Management,
SC
Neighborhood
Retail Mixed
Use, Public
Parks and Open
Space
Open space
associated with
Walnut Creek,
shopping center

January 18, 2011
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Comprehensive Plan Guidance
Future Land Use Public Parks and Open Space
Area Plan n/a
Applicable Policies See section 1.2 for detailed analysis of applicable policies

Contact Information
Staff James Brantley, james.brantley@raleighnc.gov, 919-516-2651
Applicant Harrison Ellinwood, PE, jhellinwood@edapa.com; 919-971-0727
Citizens Advisory Council West CAC

Case Overview
The general area contains several apartment complexes and is served with bus lines that connect
the area with the NCSU campus. Apartments are located to the north and northwest of the site.
To the northeast is a sorority house and a daycare, and to the east (across Walnut Creek) is the
Trailwood neighborhood, a large lot single family subdivision. To the west of the property, across
Gorman Street, is the Avent Ferry shopping center.
The request is to rezone 1.28 acres of a larger 9.16 acre parcel located south of the intersection
of Avent Ferry Road and Gorman Street. The parcel straddles Gorman Street, and part of the
parcel, zoned Conservation Management, lies south of the Avent Ferry Shopping Center. The
northeastern part of the parcel currently contains three apartment buildings which are zoned O&I1 CUD. The proposed rezoning matches the existing adjacent O&I-1 CUD zoning that applies to
the apartment complex, and would allow for expansion of the apartment complex. Per the
conditions, the rezoning would permit up to 30 additional dwelling units on the site.
The request would rezone 1.28 acres from Conservation Management to Office & Institution-1
CUD. Currently, the Conservation Management zoning is mapped roughly to the limit of the 100year floodplain levels. The Conservation Management zoning for this property and a larger
surrounding area was mapped in 1974. The intention of that rezoning was to protect riparian
areas and steep slopes in the Lake Johnson area from development. At that time the zoning
code did not allow residential density to be transferred out of Conservation Management-zoned
land. To compensate for this restriction, lands adjacent to the Conservation Management zoning
were upzoned, which has resulted in the several multi-family developments in the area.
New information submitted by the applicant and reviewed by staff has confirmed that the limits of
the 100-year floodplain boundary has shifted to the south, thus reducing the amount of the
subject property that is in the floodplain. This rezoning would better align the actual limits of the
100-year floodplain boundary and Conservation Management zoning. However, a portion of the
requested O&I-1 conditional use zoning will still be encumbered by the limits of the 100-year
floodplain. Current city standards allow up to 50% of the floodplain to be developed. The Walnut
Creek floodway, in which no development is permitted, will remain Conservation Management.
Conditions in the case limit development to no more than 30 dwelling units and building height to
no more than 40 feet. A property management leasing office would be allowed. Refuse
containers and mechanical equipment will be screened from public rights-of-way.

Z-1-11/Avent Ferry Road
Staff Evaluation

January 18, 2011
2

Exhibit C & D Analysis
1. Consistency of the proposed rezoning with the Comprehensive Plan
and any applicable City-adopted plan(s)
1.1 Future Land Use
The proposal is inconsistent with the Future Land Use Map which designates the
portion of the property to be rezoned for “public parks and open space.” This
category is appropriate for property that should remain undeveloped as permanent
open space. This category is mostly mapped over publically-owned properties
operated as public parkland or preserved as open space. Private property zoned
Conservation Management is typically mapped as private open space. The Public
Parks and Open Space designation on this property is contiguous with the Walnut
Creek greenway corridor.
1.2 Policy Guidance
The following policy guidance is applicable with this request
Policy LU 1.3 - Conditional Use District Consistency
All conditions proposed as part of a conditional use district (CUD) should be consistent
with the Comprehensive Plan
The proposal is inconsistent with this policy, since the conditions indicate a proposed
land use that is inconsistent with the Future Land Use Map.
LU 2.2: Compact Development
New development and redevelopment should use a more compact land use pattern to
support the efficient provision of public services, improve the performance of
transportation networks, preserve open space, and reduce the negative impacts of low
intensity and non-contiguous development.
Proposal is partially consistent with this policy. The proposal locates moderate
density residential uses in close proximity to retail services, CAT and Wolfline bus
stops. The proposal, however, would be removing area previously preserved as
open space.
LU 2.5: Healthy Communities
New development, redevelopment, and infrastructure investment should strive to promote
healthy communities and active lifestyles by providing or encouraging enhanced bicycle
and pedestrian circulation, access, and safety along roads near areas of employment,
schools, libraries, and parks.
Proposal is consistent with this policy. The close proximity of the site to the Walnut
Creek greenway provides pedestrian and bicycle access to the greenway network
and parks.
LU 4.5: Connectivity
New development and redevelopment should provide pedestrian and vehicular
connectivity between individual development sites to provide alternative means of access
along corridors.
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Proposal is consistent with this policy. New development on this parcel would
provide connectivity to the adjacent existing apartments and walking/bicycle access
greenway trails and retail uses.

LU 5.6: Buffering Requirements
New development adjacent to areas of lower intensity should provide effective physical
buffers to avoid adverse effects. Buffers may include larger setbacks, landscaped or
forested strips, transition zones, fencing, screening, height and/or density step downs,
and other architectural and site planning measures that avoid potential conflicts.
Proposal is consistent with this policy. The remaining Conservation Management
zoned land provides a buffer zone between the proposed development site, Walnut
Creek and the low density Trailwood neighborhood to the east.
LU 8.12: Infill Compatibility
Vacant lots and infill sites within existing neighborhoods should be developed
consistently with the design elements of adjacent structures, including height, setbacks,
and massing through the use of zoning tools including Neighborhood Conservation
Overlay Districts.
Proposal is consistent with this policy. The conditions offered restrict future use of
the land to similar land use, density and scale as uses in the area.
LU 8.14: Student-Oriented Housing
Encourage student-oriented housing, including fraternities, sororities, dormitories and
rent-by-the-room, multi-bedroom apartments, to locate in the area immediately adjacent
to colleges/universities, in transit-oriented development areas, or in downtown.
Proposal is consistent with this policy. The site is adjacent to Avent Ferry Road,
which is a bus transit corridor serving the student population in the area, connecting
the area with NCSU. The rezoning would permit the construction of multi-unit
apartments, and given the proximity to the University, would be available for
students.
Policy EP 2.5: Protection of Water Features
Lakes, ponds, rivers, streams, and wetlands should be protected and preserved. These
water bodies provide valuable stormwater management, ecological, visual, and
recreational benefits.
The proposal is inconsistent with this policy. The rezoning will allow tree clearing, fill
and construction that will reduce the size of the natural riparian area.
Policy EP 3.12—Mitigating Stormwater Impacts
Potential stormwater impacts from new development on adjoining properties should
mimic pre-development conditions and control the rate of runoff so as to avoid erosion of
stream banks, inundation of natural waterways and to allow the recharging of
groundwater. The intent is to avoid environmental and economic damage to the adjacent
properties and City infrastructure.
Proposal is consistent with this policy. New development on this parcel would require
replacing and upgrading the existing stormwater control measures to accommodate
both the existing apartment development and any new development on the property.
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EP 4.2: Floodplain Conservation
Development should be directed away from the 100-year floodplain.
Proposal is inconsistent with this policy. While the limits of the 100-year floodplain
have shifted, the property would still be encumbered by the 100-year floodplain,
albeit to a lesser extent. Current city regulations allow development in up to 50% of
the floodplain.
UD 3.8: Screening of Unsightly Uses
The visibility of trash storage, loading, and truck parking areas from the street, sidewalk,
building entrances and corridors should be minimized. These services should not be
located adjacent to residential units and useable open space.
Proposal is consistent with this policy. A zoning condition states that all refuse
containers and mechanical equipment shall be screened from public rights-of-way.
1.3 Area Plan Guidance
Not applicable.

2. Compatibility of the proposed rezoning with the property and
surrounding area
The proposed zoning is generally compatible with the zoning of developed properties in
the area, which are zoned R-6, R-10 and Shopping Center. The subject parcel is over 9
acres in size, with much of it zoned O&I-1 conditional use and developed with multi-family
buildings. Most of the property in the immediate vicinity north of Avent Ferry Road is
developed as multi-family residential buildings. The area is well equipped with public and
private services, particularly access to retail and transit, and lends itself to higher density
development.

3. Public benefits of the proposed rezoning
The proposal facilitates the efficient and adequate provision of transportation, water
sewerage, schools, parks and other public requirements, and provides for compatibility
with the adjacent apartment complex.
The proposal is an infill development which takes advantage of existing infrastructure
without requiring major extension of that infrastructure. Roads, sidewalks and utilities are
already in place.
Additional residential density in the area will be served by the existing transit system.

4. Detriments of the proposed rezoning
Development of the site would cause loss of open space and buffering between
development and Walnut Creek. Although the 1.28 acres to be rezoned is not
considered by FEMA to be in the floodway, the site is riparian in nature, and part of the
site is in the 100 year floodplain. The rezoning would remove almost 1.3 acres of
Conservation Management zoning; a zoning district intended to preserve land.

5. The impact on public services, facilities, infrastructure, fire and
safety, parks and recreation, etc.
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5.1 Transportation

Classification
Major
Thoroughfare
Major
Thoroughfare

Primary Streets
Avent Ferry Road
Gorman Street
Street
Conditions

Lanes

Avent Ferry Road
Existing

5

City Standard

5

Meets City
Standard?
Gorman Street

YES
Lanes

Existing

5

City Standard

5

Meets City
Standard?
Expected Traffic
Generation [vph]

2009
Volume (ADT)

2035 Forecasted
Volume (ADT)

24,000

27,425

16,000

17,850

Curb and Gutter
Back-to-back curb
and
gutter section
Back-to-back curb
and
gutter section
YES
Curb and Gutter
Back-to-back curb
and
gutter section
Back-to-back curb
and
gutter section

Right-ofWay
95'

90'

YES
Right-ofWay
90'

90'

YES
Current
Zoning

YES
Proposed
Zoning

YES
Differential

AM PEAK

50

68

18

PM PEAK

70

104

34

Suggested Conditions/
Impact Mitigation:

Additional
Information:

Sidewalks
5' sidewalks on
both sides
minimum 5'
sidewalks
on both sides
YES
Sidewalks

Bicycle
Accommodations
4' striped bicycle
lanes
on both sides
4' striped bicycle
lanes
on both sides
YES
Bicycle
Accommodations

minimum 5'
sidewalks
on both sides
minimum 5'
sidewalks
on both sides

4' striped bicycle
lanes
on both sides

YES

NO

None

Traffic Study Determination: A trip generation report was submitted
and evaluated by staff. A Traffic Impact Analysis study is not
recommended for this case.

NCDOT recently repaved portions of Avent Ferry Road in the vicinity of this case
narrowing the road from 5 lanes to 3 lanes with striped bicycle lanes on each side.

5.2 Transit
Impact Identified: Extensive bus service runs in the Avent Ferry Road corridor,
connecting this student-oriented area to NCSU. The rezoning could result in an
increase to the transit usage in the area.
To mitigate this impact, Transit staff has requested a 15x20’ transit easement along
Gorman St and installation of an ADA accessible shelter.
5.3 Hydrology

Floodplain FEMA Floodplain present
Z-1-11/Avent Ferry Road
Staff Evaluation
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Drainage Basin Walnut Creek
Stormwater Subject to Part 10, Chapter 9
Management
Overlay District none
Impact Identified: According to the most recent FEMA floodway and floodplain
mapping of the area, there is floodplain located on the property, a majority of which is
located in the area under consideration for re-zoning. Floodplain Regulations (Part
10, Chapter 4), are applicable to this site. Floodplain regulations restrict the amount
of development allowed in the floodplain to 50%. Neuse Riparian Buffers are off-site.
5.4 Public Utilities

Water
Waste Water

Maximum Demand
(current)
18,484 gpd
18,484 gpd

Maximum Demand (proposed)
22,644 gpd
22,644 gpd

Impact Identified: The proposed rezoning would add approximately 4,160 gpd to the
wastewater collection and water distribution systems of the City. There are existing
sanitary sewer and water mains located adjacent to the properties requesting
rezoning.
5.5 Parks and Recreation
The subject parcel is located adjacent to Walnut Creek, a designated greenway
corridor in the Comprehensive Plan. Under current code the greenway width on
Walnut Creek is 100 feet measured from the top of bank or the width of the 100-year
floodplain, whichever is less. The applicant is proposing to rezone CM to O&I CUD
Impact Identified: Development of the subject property will impact the greenway
network. To mitigate this impact, staff suggests land dedication of minimum of 100
feet measured from top of the bank of Walnut Creek or the area of the 100-year flood
plain, whichever is less, at the time of subdivision or site plan approval.
5.6 Urban Forestry
This proposal eliminates 1.28 acres of wooded area that is currently acting as an
additional environmental buffer to Walnut Creek. Part of the 1.28 acres also contains
100-year floodplain. This 1.28 acres that is proposed to be changed from CM to O&I1 CUD will be changed from a protected wooded area to an area that can be partially
stripped of its current vegetation and developed.
Impact Identified: The 1.28 acres of riparian area is being protected from tree clearing
by the Conservation Management zoning, but the proposed rezoning will remove that
protection.
5.7 Wake County Public Schools

School name
Combs
Centennial
Athens Drive
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Current
Enrollment
843
603
1,909

Current
Capacity
102.6%
100.8%
109.3%

Future
Enrollment
847
605
1,911

Future
Capacity
103.0%
101.2%
109.4%
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Impact Identified: The rezoning could result in an increase to the Elementary School
of 4 students. The middle and high school could increase by two and one students,
respectively.

5.8 Designated Historic Resources
Not applicable

5.9 Impacts Summary
The rezoning would permit clearing and fill in the floodplain. Floodplain Regulations
(Part 10, Chapter 4), are applicable to this site. Floodplain regulations restrict the
amount of development allowed in the floodplain to 50%. Existing tree cover will be
lost if the subject property is cleared and developed. The rezoning would impact
transit usage in the area.

5.10 Mitigation of Impacts
Staff recommends that a transit easement be dedicated to the City as a result in a
potential increase to transit usage. Stormwater and nutrient release remediation must
meet a higher standard than was applied to the adjacent apartment complex when it
was constructed in 2005. Zoning conditions should reflect the fact that Walnut Creek
is a designated greenway corridor and that during subsequent subdivision and/or site
plan review of the site, land for the greenway must be dedicated.

6. Appearance Commission
Not applicable.

7. Conclusions
The request is inconsistent with the future land use map designation, and several policies
contained within the 2030 Comprehensive Plan. Although development of the site would
provide compatible infill, site preparation would clear and fill a portion of the 100 year
flood plain. Current City Floodplain Regulations (Part 10, Chapter 4) are applicable to
this site. These regulations restrict the amount of development allowed in the floodplain
to 50%.

Z-1-11/Avent Ferry Road
Staff Evaluation

January 18, 2011
8

Existing Zoning Map
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Future Land Use Map
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