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Certified Recommendation 
Raleigh Planning Commission 

CR# 11521 

Certified Recommendation 
Z-3-13  Common Oaks Drive   

 
 

Case Information -- Z-3-13 Common Oaks Drive 
 Location Common Oaks Drive, east/north side, south of its intersection with New 

Falls of Neuse Road 
Request Rezone property from Thoroughfare Conditional Use District with 

Watershed Protection Overlay District (WPOD) to Office & Insitution-1 
Conditional Use District with Watershed Protection Overlay District 
(WPOD) 

Area of Request 6.93 acres 
Property Owner CK Wakefield Properties 

Contact Jason L. Barron; 919-590-0371, jbarron@morningstarlawgroup.com 
Citizens Advisory 

Council  
North: 
Joe Corey, Chair; 919-845-1716, corey3rd@gmail.com 

PC 
Recommendation 

Deadline 

April 15, 2013 

 

Comprehensive Plan Consistency 
The rezoning case is  Consistent    Inconsistent with the 2030 Comprehensive Plan. 
 

Future Land Use Map Consistency 
The rezoning case is  Consistent    Inconsistent with the Future Land Use Map. 
 

Comprehensive Plan Guidance 
 

FUTURE LAND USE Neighborhood Mixed Use 
CONSISTENT Policies Policy LU 1.3 Conditional Use District Consistency 

Policy LU 2.2 Compact Development 
Policy LU 2.6 Zoning and Infrastructure Impacts 
Policy LU 3.5 Watershed Management 
Policy LU 6.2 Complementary Uses and Urban Vitality 
Policy LU 8.10 Infill Development 
Policy T 5.4 Pedestrian and Bicycle Network Connectivity 
Policy T 6.6 Parking Connectivity 
Policy PU 1.1 Linking Growth and Infrastructure 
Policy UD 2.1 Building Orientation 
Policy UD 6.2 Ensuring Pedestrian Comfort and Convenience 
 

INCONSISTENT Policies Policy EP 8.1 Light Pollution 
Policy UD 7.3 Design Guidelines 
 

 

mailto:jbarron@morningstarlawgroup.com
mailto:corey3rd@gmail.com
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Summary of Proposed Conditions 
1. Prohibit certain uses. 
2. Maximum of 80 dwelling units on Property. 
3. If developed as apartment-building type housing, minimum setback from Common Oaks 

Drive of 50 feet. 
4. If developed as apartment-building type housing, minimum street protective yard width of 

20 feet. 
5. If developed as apartment-building type housing, metal fence to parallel Common Oaks 

Drive frontage. 
6. If developed as apartment-building type housing, with more than one vehicular access, 

that for construction traffic confined to alignment with Oliver Road. 
7. If developed as apartment-building type housing, with more than one vehicular access, 

southernmost to be minimum 6 feet wider than northernmost, and to include minimum 3-
foot wide landscaped median. 

 
 

Public Meetings 
Neighborhood 

Meeting 
Public 

Hearing Committee Planning Commission 

10/8/12 1/15/12  1/22/13 (deferred); 
2/12/13 (deferred); 

2/26/13 
 

 Valid Statutory Protest Petition 
 

Attachments 
1. Staff report 

Planning Commission Recommendation 
Recommendation The Planning Commission finds that this case is consistent with 

the Comprehensive Plan and should be approved in accordance 
with zoning conditions dated February 27, 2013. 

Findings & Reasons 1. The proposal is consistent with the Future Land Use Map 
and most applicable Comprehensive Plan policies.  The 
Future Land Use Map designates this area as being 
appropriate for Neighborhood Mixed Use.  Moderate Density 
Residential development, as conditioned, is consistent with 
that designation. 

2. The proposal is reasonable and in the public interest.  City 
infrastructure is projected to accommodate potential 
development.   

3. The proposal is compatible with the surrounding area. The 
applicant has offered numerous zoning conditions to help 
mitigate potential impacts to existing residential 
development.   

 
Motion and Vote Motion:  Schuster 

Second:  Buxton 
In Favor:  Butler, Buxton, Fluhrer, Harris Edmisten, Sterling 
Lewis, Schuster and Terando 
Recused: Mattox 
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This document is a true and accurate statement of the findings and recommendations of the 
Planning Commission. Approval of this document incorporates all of the findings of the attached 
Staff Report. 
 
 
___________________2/26/13    ______________________________2/26/13 
Planning Director   Date  Planning Commission Chairperson Date 
 
 
 
Staff Coordinator:  Doug Hill doug.hill@raleighnc.gov 

mailto:doug.hill@raleighnc.gov
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Z-3-13 Common Oaks Drive 

Case Summary 

Overview 
The proposal seeks to introduce multi-family housing on currently-vacant land.  Rezoning is being 
sought because the present zoning classification—Thoroughfare District—does not allow multi-
family development on parcels less than ten acres in size.  The subject site is less than seven 
acres.  The site is located immediately across the Common Oaks Drive from two existing multi-
family housing developments, and is adjacent to a variety of non-residential uses, consistent with 
the site’s location within an area designated for mixed use. 
 
Site topography exhibits considerable variation, with a small stream course cutting a scythe-
shaped arc through the south-central part of the site.  Overall, the land descends nearly 70 feet 
from a high point on the east lot line, downward to the property’s street frontage on the west.  The 
development of the adjacent non-residential parcels north and east has led to a reshaping of 
original contours into terraced site pads, stair-stepping down the respective streets.  To be 
explored are opportunities for increasing cross-access, especially for pedestrian travel, which 
could further link the subject site to adjacent uses and the larger area. 
 

Outstanding Issues 

Outstanding 
Issues 

1. Cross-access to adjacent 
properties. 

2. Potential need for 
downstream sanitary sewer 
improvement and/ or water 
system improvements 
needed to meet fire flow 
standards. 

 

Suggested 
Mitigation 

1. Offer cross-access to 
adjacent vacant properties 
to the north and east. 

2. Provide downstream 
sanitary sewer 
improvements and/ or 
water system 
improvements required to 
meet fire flow standards (if 
needed). 
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Rezoning Case Evaluation 
 

1. Compatibility Analysis 
 

1.1  Surrounding Area Land Use/ Zoning Summary 
 
 
 

Subject 
Property 

North South East  West 

Existing 
Zoning 

TD CUD TD CUD TD CUD TD CUD TD CUD 

Additional 
Overlay 

WPOD WPOD WPOD WPOD WPOD 

Future Land 
Use 

Neighborhood 
Mixed Use 

Neighborhood 
Mixed Use 

Moderate 
Density 
Residential 

Neighborhood 
Mixed Use 

Moderate 
Density 
Residential 

Current Land 
Use 

Vacant Vacant, 
Office, Retail 

Multi-family 
Residential 

Vacant Multi-family 
Residential 

 
 

1.2  Current vs. Proposed Zoning Summary 
 
 Existing Zoning Proposed Zoning 
    Residential Density: Zero (not permitted within TD 

zoning on parcels of less than 10 
acres)  

80 units max. 

    Setbacks: 
Front: 
Side: 
Rear: 

 
50 feet (behind protective yard) 
20 feet 
20 feet 

 
30 feet (50 feet if group 
housing) 
5 feet (10 feet in aggregate) 
20 feet 

Retail Intensity Permitted: (No intensity restriction.) Uses limited. 
Office Intensity Permitted: (No intensity restriction.) 301,870 square feet max. 

(1.0 FAR) 
 
The proposed rezoning is: 
 

  Compatible with the property and surrounding area.  The proposed zoning, in permitting 
multi-family housing, is compatible with the existing multi-family complexes across Common 
Oaks Drive from the subject site.  Adjacent densities average approximately 8 units per acre 
but much of the respective sites are left in open space (including floodplain).  Properties to 
the north and east are non-residential and thereby compatible with potential office uses on 
the subject site, but are upland and built out with single-story structures, minimizing potential 
impacts to site residential development. 
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FUTURE LAND USE MAP 
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2. Comprehensive Plan Consistency Analysis 
 
 
2.1  Future Land Use 
 
Future Land Use designation: Neighborhood Mixed Use 
 
The rezoning request is: 
 

 Consistent with the Future Land Use Map. 
 
 
2.2  Policy Guidance 
 
The rezoning request is inconsistent with the following policies: 
 
 
Policy EP 8.1 -- Light Pollution 
Reduce light pollution and promote dark skies by limiting the brightness of exterior fixtures and 
shielding adjacent uses from light sources, provided safety is not compromised.  Minimize flood 
lighting and maximize low level illumination.  Promote the use of efficient, full cut-off lighting 
fixtures wherever practical.  Full cut-off fixtures emit no light above the horizontal plane. 
 
The proposal does not address this policy.  Provisions addressing fixture type (e.g., full cutoff), 
and/ or maximum pole heights could help mitigate potential on- and off-site lighting impacts. 
 
 
Policy UD 7.3 -- Design Guidelines 
The Design Guidelines in Table UD-1 shall be used to review rezoning petitions and development 
applications for mixed-use developments or developments in mixed-use areas such as pedestrian 
Business Overlays, including preliminary site and development plans, petitions for the application 
of the Pedestrian Business or Downtown overlay districts, Planned Development Districts, and 
Conditional Use zoning petitions. 
 
The proposal does not fully address this policy.  As noted, the site is located within an area 
designated for Neighborhood Mixed Use.  Of the 26 Design Guidelines, only 8 (i.e., 30%) are 
directly addressed by the rezoning petition.  Twelve are left to be addressed at the site plan 
stage, and another 6 deemed inapplicable due to circumstances of the site.  Certainty could be 
increased proportionately with added conditions; e.g., building/ parking placement: consistent with 
Design Guidelines 16, 23, and 24, site buildings could be conditioned to face streets, with parking 
grouped at the sides and rear of buildings.  Additionally, Guidelines 9 and 12 provide direction 
regarding integrating common open space with other site components.  The proposed zoning 
could help unify the immediate area in terms of land use; by meeting the Design Guidelines, it 
could also assure greater unity of built form. 
 
 
2.3 Area Plan Policy Guidance  
 
The rezoning request is not located within a portion of the City subject to an Area Plan. 
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3. Public Benefit and Reasonableness Analysis 

3.1 Public Benefits of the Proposed Rezoning 
 
- Expanding housing opportunities immediately adjacent to established non-residential uses, 

within an area designated for mixed use development. 
- Residential development of similar densities is located immediately across the shared street. 
- The site is easily accessed by existing streets and sidewalks. 
- If the site large were enough under the present TD zoning to permit multi-family development 

20 to 40 dwelling units could be permitted per acre.  The proposal caps the number at 80, 
equivalent to approximately 11 units per acre—consistent with the lower range recommended 
for Neighborhood Mixed Use (6 to 28 DUs/ acre) and existing adjacent residential 
development. 

 

3.2 Detriments of the Proposed Rezoning 
 
- The majority of the Design Guidelines for Mixed Use Areas remain unaddressed, leaving 

uncertain the respective aspects of future site design and urban form. 
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4. Impact Analysis 
 
 

4.1 Transportation 
 

Primary 
Streets Classification 

2011 NCDOT 
Traffic 

 Volume 
(ADT) 

2035 Traffic 
Volume 

Forecast 
(CAMPO)    

Common 
Oaks Drive 

Collector 
Street N/A N/A    

Street 
Conditions             

Common 
Oaks Drive Lanes Street Width 

Curb and 
 Gutter 

Right- 
of-Way Sidewalks 

Bicycle  
Accommodations 

Existing 2 41' 

Curb and 
gutter on 

both sides of 
the street 60' 

5' 
sidewalks  
on both 
sides None 

City 
Standard 2 41' 

Back-to-back 
curb and 

gutter 
section 60' 

minimum 
5' 

sidewalks  
on both 
sides N/A 

Meets City  
Standard? YES YES YES YES YES N/A 
Expected 
Traffic  
Generation 
[vph] 

Current  
Zoning  

Proposed  
Zoning Differential       

AM PEAK 146 51 -95       

PM PEAK 394 72 -322       
Suggested 
Conditions/ 
Impact 
Mitigation: 

Traffic Study Determination:  Staff has reviewed a trip generation differential report for this 
case and a traffic impact analysis study is not recommended for Z-3-13. 
You may wish to add a condition stating that an offer of cross-access will be provided to the 
vacant properties to the north and east. 

Additional 
Information: 

Neither NCDOT nor the City of Raleigh has any scheduled roadway construction projects in 
the vicinity of this case. 

 
Impact Identified:  Provide offer of cross-access to adjacent vacant properties to the north 
and east. 
 
 

4.2 Transit 
The Wake Forest Loop operates southbound on Common Oaks Dr.  There are current stops 
at Common Oaks/ Chriswick House and Common Oaks/ Nickleby.  It is anticipated that the 
proposed development will increase transit demand in the area but not past the capacity of 
the current route. 
 
Impact Identified:  None. 
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4.3 Hydrology 
 

Floodplain No FEMA Floodplain present 
Drainage Basin Richland Creek 

Stormwater Management Subject to Part 10, Chapter 9 
Overlay District WPOD (Urban Water Supply Watershed Protection Area 

- secondary) 
 
Impact Identified:  Subject to Part 10, Chapter 9 Stormwater Regulations and Part 10, 
CHAPTER 10. - RESERVOIR WATERSHED PROTECTION AREA REGULATIONS 
(secondary urban), which restrict the percentage of site impervious surfaces. 
 
 

4.4 Public Utilities 
 Maximum Demand 

(current) 
Maximum Demand 

(proposed) 
Water 88,625 gpd 48,510 gpd 

Waste Water 88,625 gpd 48,510 gpd 
 
Impact Identified:  The proposed rezoning would not impact the wastewater collection or 
water distribution systems of the City.  There are currently eight (8”) inch sanitary sewer and 
water mains within the Common Oaks Drive right-of-way at the property. 
 
The developer must submit a downstream sewer capacity study and those required 
improvements identified by the study must be permitted and constructed in conjunction with 
or prior to the proposed development being constructed.  Verification of available capacity for 
water fire flow is required as part of the building permit submittal process.  Any water system 
improvements required to meet fire flow requirements will also be required. 
 
 

4.5 Parks and Recreation 
The subject tract is not located adjacent to a greenway corridor. 
 
Impact Identified:  None. 
 
 

4.6 Urban Forestry 
This proposed development will be larger than two acres and has wooded areas along the 
perimeter boundaries therefore it is subject to Code Sec. 10-2082.14 - Establishment and 
Protection of Tree Conservation Areas. 
 
Impact Identified:  This rezoning is not expected to have an impact on application of the tree 
conservation ordinance to the property. 
 
 

4.7 Designated Historic Resources 
This site not within or adjacent to a National Register Historic District or Raleigh Historic 
Overlay District, nor does it include any individually-listed National Register properties or 
Raleigh Historic Landmarks. 
 
Impact Identified:  None expected. 
 
 
 
 

http://library.municode.com/HTML/10312/level3/DIVIICOGEOR_PT10PLDE_CH10REWAPRARRE.html
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4.8 Community Development 
This site is not located within a designated Redevelopment Plan area. 
 
Impact Identified:  None. 
 
 

4.9 Appearance Commission 
The subject site is outside any Planned Development District, Pedestrian Business Overlay 
District, and the Downtown Overlay District, so is not subject to Appearance Commission 
review. 
 

4.10 Impacts Summary 
- Cross-access to adjacent vacant properties not conditioned. 
- Downstream sanitary sewer improvement and/ or water system improvements needed to 

meet fire flow standards may be required. 
 
 
4.11 Mitigation of Impacts 

- Offer cross-access to adjacent vacant properties to the north and east. 
- Provide downstream sanitary sewer improvements and/ or water system improvements 

required to meet fire flow standards (if needed). 
 
 
 

5. Conclusions 
 

The proposal would allow development of multi-family housing immediately adjacent to existing 
goods and services, within an area designated for mixed use.  Opportunities for interconnectivity 
should be further explored, especially to adjacent vacant parcels.  Further addressing the Design 
Guidelines could provide greater assure of urban form.  Improvements to sewer and water 
systems may be required of future site development.
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