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CR# 11170 
Case File: Z-04-08 

Certified Recommendation  
of the City of Raleigh Planning Commission  
 
 

 
 Case File: Z-04-08 Conditional Use; Falls Landing Drive 
 
 General Location: Falls Landing Drive, north side and south side, northeast of its intersection with 

Dunn Road 
 
 Planning District 
 / CAC: North / North 
 
 Request: Petition for Rezoning from Residential-10 to Residential-15 Conditional Use 

District. 
 
Comprehensive Plan  

Consistency:  The request is inconsistent with the Comprehensive Plan 
 
 Valid Protest  
 Petition (VSPP):  NO 
 
 Recommendation:  The Planning Commission finds that this request is inconsistent with the 

Comprehensive Plan.  However, based on the Findings and Reasons stated 
herein, the Planning Commission recommends that this request be 
approved in accordance with conditions dated October 17, 2007. 
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 CASE FILE: Z-04-08 Conditional Use  
 
 LOCATION: This site is located on the north side and south side of Falls Landing Drive, 

northeast of its intersection with Dunn Road. 
 
 REQUEST: This request is to rezone approximately 34.40 acres, currently zoned Residential-

10.  The proposal is to rezone the property to Residential-15 Conditional Use 
District. 

 
COMPREHENSIVE 

PLAN CONSISTENCY: The request is inconsistent with the Comprehensive Plan.  
 
 

 RECOMMENDATION:  The Planning Commission finds that this request is inconsistent with the 
Comprehensive Plan.  However, based on the Findings and Reasons stated 
herein, the Planning Commission recommends that this request be 
approved in accordance with conditions dated October 17, 2007. 

 
 
 
 FINDINGS 

AND REASONS: (1) That this request is inconsistent with the Comprehensive Plan that 
recommends low density residential uses for the site. However, the request 
is consistent with the medium density residential use (total of 344 dwelling 
units at R-10 density) that was originally approved for the site as per GH-2-
98. This initially approved site plan sunset before the project was completed. 
The rezoning is an attempt to reinstate the originally approved use and 
density on the site, while no additional changes are being requested.    

 
(2) That the conditions of the rezoning request limit the property to a total of 344 

dwelling units (R-10 density - 344 units on 34.4 acres), thus rendering it 
consistent with the originally approved use and density on the site as per 
GH-2-98. 

 
(3) That the rezoning request is an action consistent with a recommendation of 

the Raleigh Board of Adjustment ruling of November 19, 2007 that approved 
granting of a variance for this property, with the condition that the applicants 
continue to pursue a rezoning application, The granted variance, 
independent of the rezoning action, would allow the property to be given 
credit for right-of-way density transfer of 37 units, even though the right-of-
way was dedicated to the City previously by the developer. 

 
(4) That the rezoning request is an attempt to resolve the outstanding legal title 

issues that exist for condominium unit owners of the development, a result of 
failure to timely subdivide the property as approved by GH-2-98. The granted 
variance would adequately ensure securing appropriate titles for 
condominium property owners and the rezoning would incorporate the 
Board’s action into the Official Zoning Map to reflect consistency between the 
built environment and zoning designation, thereby, justifying the 
reasonableness and public interest served by this request.  

 
(5) That based on the above stated reasons, its context and the unique 

circumstances rendered by the Raleigh Board of Adjustment ruling pertinent 
to this property, the Planning Commission recommends approval of this 
request.   
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 To PC: 1/29/08 
  
 Case History: 1/29/08 Deferred by PC for further evaluation of the variance ruling on this 

property. 
 
 To CC: 2/19/08 City Council Status:     
 
 Staff Coordinator: Dhanya Sandeep 
 
 Motion: Smith 
 Second: Bartholomew 
 In Favor: Anderson, Bartholomew, Butler, Chambliss, Davis, Gaylord, Harris Edmisten, 

Holt, Smith 
 Opposed: Haq 
 Excused:  
 
  This document is a true and accurate statement of the findings and 

recommendations of the Planning Commission.  Approval of this document 
incorporates all of the findings of the Staff Report attached. 

 
 Signatures: (Planning Dir.)   (PC Chair)  
 
 
 
 
      
   
  date:    date:  2/14/08  
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Zoning Staff Report: Z-04-08 Conditional Use  
 

 
 
 LOCATION: This site is located on the north side and south side of Falls Landing Drive, 

northeast of its intersection with Dunn Road. 
 

 AREA OF REQUEST:  34.40 acres   
 

 PROPERTY OWNER:  Breezewood Holdings LLC  
 

 CONTACT PERSON: Jerry J. Jensen c/o Withers & Ravenel, 919-469-3340 
 

 PLANNING COMMISSION 
 RECOMMENDATION 
 DEADLINE: May 21, 2008 

 
 
 

 ZONING: Current Zoning Proposed Zoning  
 
Residential-10 

 
Residential-15 CUD 

 
Current Overlay District Proposed Overlay District  
 
N/A 

 
N/A 

 
 ALLOWABLE 
 DWELLING UNITS:  Current Zoning Proposed Zoning  

 
344 Dwelling Units 

 
344 Dwelling Units (per zoning 
conditions) 

 
 ALLOWABLE OFFICE 

SQUARE FOOTAGE: Current Zoning Proposed Zoning  
 
Not permitted 

 
Not permitted 

 
ALLOWABLE RETAIL 
SQUARE FOOTAGE:  Current Zoning Proposed Zoning  

 
Not permitted 

 
Not permitted 

 
 ALLOWABLE 

 GROUND SIGNS: Current Zoning Proposed Zoning  
 
Tract ID Sign 

 
Tract ID Sign 

 
 ZONING HISTORY: The subject properties and few other parcels surrounding it were rezoned from 

Residential-4 to Residential-10 in 1994. The surrounding areas to the east, north 
and west, adopted the Planned Development District in 1994 (Falls River Master 
Plan- MP-1-94). The subject property has remained at R-10 zoning since that 
time.  
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  A variance was filed for this property in 2007 that proposed to retain the 
additional density of 37 units originally granted in 1998 due to a right-of-way 
density transfer, that eventually sunset before completion of the project. On 
November 19, 2007, the Raleigh Board of Adjustment voted to approve the 
request for a variance per Code Section 10-2074 to allow existing right-of-way 
areas of Dunn Road, Falls Landing Drive, and Farmville Road to be given credit 
for density transfer even though the right-of-way was dedicated to the City of 
Raleigh previously by the developer, with the condition that Breezewood 
Holdings, LLC, its heirs or successors, continue to pursue its current rezoning 
application before the City of Raleigh, but the variance is not affected if the 
rezoning application is denied. 

 
 SURROUNDING 
 ZONING: NORTH: Residential-4 w/ PDD 
  SOUTH: Residential-10 
  EAST: Residential-4 w/ PDD 
  WEST: Residential-4 w/ PDD 
  
 LAND USE: Multifamily Residential Use - Condominiums 
  
 SURROUNDING 
 LAND USE: NORTH: low density residential uses 
  SOUTH: medium density residential uses 
  EAST: low density residential uses 
  WEST: low density residential uses 
 
 
EXHIBIT C AND D ANALYSIS: 
 
COMPREHENSIVE 
 PLAN SUMMARY  
 TABLE: In addition to the various systems plans (i.e. Transportation Plan, Parks and 

Recreation Plan, etc.) that are part of the City’s adopted Comprehensive Plan the 
following table summarizes the other comprehensive plan elements that have 
been adopted by the City Council. 

 
Element Application to case 
Planning District  North 
Urban Form Low Density Residential 
Specific Area Plan Neuse River/ Richland Creek Watershed Plan 
Guidelines Secondary Watershed Protection Area 

   
 
1.  Consistency of the proposed rezoning with the Comprehensive Plan and any applicable City-

adopted plan(s). 
 
The request is inconsistent with the Comprehensive Plan in that, low density residential uses are 
recommended for the properties. The subject properties are located within the North Planning District, 
to the north and south of Landmark Drive, northeast of its intersection with Dunn Road. The North 
District Urban Form map designates the properties for suburban low density residential uses which 
permit up to 6 dwelling units per acre.  
 
The properties also fall within the secondary watershed protection area of the Neuse River/ Richland 
Creek Watershed Plan. The plan recommends appropriate land use and adoption of water supply 
watershed protection policies to conform to the Class WS-IV NSW standards in consideration of the 
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current Comprehensive Plan land use recommendations and the economic development interests 
within the plan area.  
 

2.  Compatibility of the proposed rezoning with the property and surrounding area. 
 
The surrounding land uses are predominantly residential in character with a mix of housing types 
which includes single family detached and multi-family residential. Subject site is surrounded by R-4 
zoning and Planned Development District (Bedford at Falls River) to its north, east and west and with 
R-10 zoning to its south. The proposed densities are compatible with the surrounding areas. Per GH-
2-98 approved in 1998, the subject property was approved for 344 dwelling units. This approval 
allowed density transfer of 37 units from the public street right-of-way into the lots. Since then the 5-
year sunset date has expired and any subsequent approval of a group housing plan on this site will 
not be entitled to the previously-approved density transfer.   As a result, 37 units would be forfeited 
from the original approval of 344 Dwelling Units. The proposed rezoning, with the stipulated 
conditions would allow future group housing approvals to be made by limiting the number of dwelling 
units on the site to 344, as was originally intended. The applicant notes that this density is consistent 
with the expectation of the current Breezewood Condominium neighborhood and the surrounding 
neighborhoods. 
 

3. Public benefits of the proposed rezoning 
 

The proposed rezoning while being inconsistent with the recommendations of the Comprehensive 
Plan is consistent with the existing use on the site and with what was originally approved to be 
developed on the site. Per GH-2-98 approved in 1998, the subject property was approved for 344 
Dwelling Units. This approval allowed density transfer of 37 units from the public street right-of-way 
into the lots. Since then the project approval has sunset and any subsequent approval of a group 
housing plan will not be entitled to the previously-approved density transfer. As a result, 37 units 
would be forfeited from the original approval of 344 Dwelling Units. The proposed rezoning, with the 
stipulated conditions would allow future group housing approvals to be made by limiting the number 
of dwelling units on the site to 344, as was originally intended. The rezoning request is an attempt to  
reinstate the originally approved density on the site.  
 
The applicant notes that the landowner would benefit from being able to develop the property to the 
original proposed density of 344 dwelling units. That the residents of the condominiums on the site 
will benefit from being able to appropriate legal titles to the properties they own. That the surrounding 
community would also benefit in being able to realize the housing needs of the area and in generating 
tax base for the city. Further, the applicant notes that the Breezewood Condominium HOA supports to 
see the development of the project out to its original intent of 344 units; otherwise HOA costs per 
resident will significantly increase, to maintain existing infrastructure and landscaping since the 
original cost sharing basis was for 344 units. It should be noted that the variance granted by the 
Raleigh Board of Adjustment addresses the issues which initiated this rezoning request. Therefore, 
the need for the rezoning of the property in addition to the approved variance should be evaluated 
further.    
 

4. Detriments of the proposed rezoning 
 

The proposed rezoning while being inconsistent with the recommendations of the Comprehensive 
Plan is consistent with the existing use on the site and with what was originally approved to be 
developed on the site. The proposed rezoning, with the stipulated conditions would allow future group 
housing approvals to be made by limiting the number of dwelling units on the site to 344, as was 
originally intended. The rezoning request is an attempt to reinstate the originally approved density on 
the site. Therefore, there are no major adverse impacts apparent with this rezoning as the proposed 
density remains the same as that approved for the site. However, R-15 CUD zoning could potentially 
set precedence for the rezoning other properties within the general area. 
 

5. The impact on public services, facilities, infrastructure, fire and safety, parks and recreation, 
etc. 
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 TRANSPORTATION:  Dunn Road is classified as a minor thoroughfare. West of Falls Landing Drive, 
Dunn Road is constructed to City standards as a 60-foot back-to-back curb and 
gutter section on varying right-of-way with sidewalks on both sides. To the east of 
Falls Landing Drive, Dunn Road exists as a 20-foot shoulder and ditch section on 
60 feet of right-of-way.  Falls Landing Drive is classified as a residential collector 
street and is constructed to City Standards as a 36-foot back-to-back curb and 
gutter section with sidewalk on one side on 55 feet of right-of-way. Farmville 
Road is classified as a residential street and is constructed to City standards as a 
31-foot back to back curb and gutter section with sidewalk on one side on a 50-
foot right-of-way. Neither NCDOT nor the City of Raleigh have any projects 
planned in the vicinity of this case.  

 
TRANSIT: The site is not within close proximity of current bus routes and/or a proposed 

regional rail transit station. No transit easement is needed. 
 

 
 HYDROLOGY: FLOODPLAIN: some alluvial soils flood hazard areas  
  DRAINAGE BASIN: Neuse 
  STORMWATER MANAGEMENT: This site is subject to Part 10, Chapter 9 

(Stormwater Control and Watercourse Buffer Regulations) of the Raleigh City 
Code. 

 
PUBLIC UTILITIES: The proposed rezoning retains the maximum number of dwelling units that would 

be permitted under the current zoning (344 units).  There are existing sanitary 
sewer and water mains adjacent to the proposed rezoning area which would 
serve said area.  

   
PARKS AND 

RECREATION: This property is not adjacent to a greenway corridor. 
 

WAKE COUNTY  
PUBLIC SCHOOLS: No impacts as the density remains the same at 344 dwelling units. 
 

IMPACTS SUMMARY: This rezoning does not provide any additional density, other than what was 
originally intended and approved for the site, which is a total of 344 dwelling 
units. All public and private infrastructures are already in place to support the 344 
dwelling units as requested. No additional public services are needed to support 
this request since services were previously planned in the original group housing 
approval for this project. 

 
OPTIONAL ITEMS OF DISCUSSION 

 
1.  An error by the City Council in establishing the current zoning classification of the property. 

 
N/A 

 
2. How circumstances (land use and future development plans) have so changed since the 

property was last zoned that its current zoning classification could not be property applied to 
it now were it being zoned for the first time. 
 
Per GH-2-98 approved in 1998, the subject property was approved for 344 dwelling units. This 
approval allowed density transfer of 37 units from the public street right-of-way into the lots. Since 
then the project approval has sunset and any subsequent approval of a group housing plan will not 
allow density transfer from the existing public right-of-way based on current City Code ordinances. As 
a result, 37 units would be forfeited from the original approval of 344 dwelling units. The proposed 
rezoning, with the stipulated conditions would allow future group housing approvals to be made by 
limiting the number of dwelling units on the site to 344, as was originally intended. The rezoning 
request is an attempt to reinstate the originally approved density on the site.  
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APPEARANCE  
 COMMISSION: This request is not subject to Appearance Commission review. 
 
CITIZEN’S 

 ADVISORY COUNCIL: DISTRICT: North 
  CAC CONTACT PERSON: Tom Slater, 846-0584; Ann Weathersbee, 876-1807 

  
 
SUMMARY OF ISSUES: 
 

COMPREHENSIVE PLAN / COMPATIBILITY / ADVERSE IMPACTS: 
 

1. Outstanding issues 
  

• The Raleigh Board of Adjustment ruling of November 19, 2007 granted a variance for this 
property (to be allowed to be given credit for right-of-way density transfer (37 units), even 
though the right-of-way was dedicated to the City previously by the developer), with the 
condition that the applicants continue to pursue a rezoning application, but the variance is not 
affected if the rezoning application is denied. 

 
• This proposal is inconsistent with the Comprehensive Plan that recommends suburban low 

density residential uses for the site. However, the request is consistent with the existing use on 
the site as the proposed conditions intend to retain the initial density that was approved on the 
site as per site plan GH-02-98, which has subsequently sunset. No additional density is being 
proposed. 
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