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to
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conditions)
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April 20, 2010
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|
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The petitioner seeks to show the following:

1. That. for the purposes of promoting
health, morals, or the general wellare, the
zoning classification of the property
described herein must be changed.

2, That the foliowing circumslance(s)
exist{s):
o City Council has erred in
Please check boxes establishing the current zoning
where apprapriate classification of the property by

disregarding one or a combination of
the fundamental principles of zoning
as sel forth in the enabling
legislation, Norih Carolina General
Statutes Section 160A-381 and
160A-383.

rc:-; 0 Circumstances have so changed

o since Lhe property was lasl zoned

& that its current zoning classification

= could nol properly be applied o il
now were it being zoned for the first

= time,

£ Lt  The property has not herctofore been

G subject to the zoning regulations of

&G the City of Raleigh.

Office Use Only — N
Petition No. - ~ > — [{D

Petition to Amend the Official Zoning Map

Before the City Council of the City of Raleigh, North Carolina

That the requested zoning change is or
will be consistent with the Raleigh
Comprehensive Plan.

That the fundamental purposes of zoning
as sei forth in the N.C. enabling
legislation would be best served by
changing the zoning classification of the
property. Among the fundamental
purposes of zoning are:

to lessen congestion in the sircets;
to provide adequate light and air;
to prevenl the overcrowding of land:
1o facilitate the adequate provision
of transportation, waler, sewerage.
schools, parks, and other public
requirements;

to regulate in accordance with a
comprehensive plan;

{o avoid spo! zoning: and

to regulate with reasonable
consideration io the characler of the
district, the suitability of the land for
particular uses, the conservalion of
the value of buildings within the
disirict and Lhe encouragement of
the most appropriate use of the land
throughout the City.

THEREFORE, petitioner requests that the OfTicial Zoning map be amended to change the zoning
classification ol the properly as proposed in this submiltal. and for such olher action as may be

decined appropriate.

jgnature(s)

Date:

A >0 -
p .
hS T \)

12| zo0q

Please type or print name(s) clearly:

Eric M. Braun, Attorney for the Petitioner/Owner

Michael Birch, Attorney for the Petitioner/Owner

Rezoning Petition
Form Revised Oclober 8, 2008



EXHIBIT B. Request for Zoning Change

Qifice Use Cny

Date Filed:
Filing Fee:

Petition No.

2 -5 - D

1A - 14 -

bt 10aF by Cif 4

Please use this form anly - form may be pholocepied. Please type or print

See instructions, page 9

1} Petitioner(s):

Note: Conditienal Use District
Petitioner(s) must be owner(s) of
petitioned property.

2} Property
Owner{s):

3} Contact Person(s):

4) Property

Description:

Flease provide surveys if proposed
zaning boundary lines do not follow
property lines.

5) Area of Subject
Property (acres):

6) Current Zoning
District(s)
Classification:

Include Cverlay Districi(s), if
Applicable

7} Proposed Zoning

Classification:

Include Overlay Districl(s) if
Applicable. If existing Overlay
District is to remain, please state.

Rezoning Petition
Farm Revised Ociober 8, 2009

Name(s)

Brier Creek Associates,

Address

c/o AAC Real Estate

Limited Partnership

Brier Creek Associates,
Limited Parinership

Eric M. Braun, K&L Gates

Services, Inc.

3800 Arco Corporate
Drive, Suite 200
Charlotte, NC 28273

c/o AAC Real Estate
Services, Inc.

3800 Arco Corporate
Drive, Suite 200
Charlotte, NC 28273

4350 Lassiter at North

Telephone / E-Mail

(819) 743-7315

Michael Birch, K&L Gates

Hills Avenue, Suite 300
Raleigh, NC 27609

eric.braun@klgates.com
(919) 743-7314
michael.birch@klgates.c
om

Wake County Property |dentification Number(s) (PIN): 0768-08-4B63

General Street Location (nearest street intersections): Southeast Corner of

Sporting Club Drive and T. W. Alexander Drive

+/- 1.55 acres

Thoroughfare District — Conditional Use

Thoroughfare District -~ Conditional Use. with amendment to conditions

015y



Exhibit B. continued

Office Usea Only - .
Petion No. _ & ~ D -~ 10

8) Adjacent Property Owners

The foliowing are all of the person, firms, property  (fmportant: Include PIN Numbers with names,

owners, associations, corporations, entities or addresses and zip codes.) Indicate if property is owned by

governments owning property adjacent to and a condominium property owners association, Please complete
ey . . ownership information in the boxes below in the format

within one hundred (100_) feet (excluding right-of- ilustrated in the first box. Please use this form only ~ form may

way) of (front, rear, all sides and across any street) pe photacopied - please type or print.

the property sought to be rezoned.

Name(s}): Street Address(es): City/State/Zip: Wake Co. PIN #'s:
Godley Group of Raleigh LLC

c/o Doug Godley 667 E. Bay Street Charleston, SC 29403-5643 PIN: 0768-19-0075
CAH Holdings LLC 1521 E. 3rd Street Charlatte, NC 28204-3231 PIN: 0768-09-5264
Brier Creek Retail Ventures LLC G667 E. Bay Strest Charleston, SC_29403-5643 PIN: §768-09-7187
Brier Creek Associates Limited

Partnership

c/o AAC Real Estate Services, 3800 Arce Corporate Drive

Inc. Suite 200 Charlotte, NC 28273-3410 PIN; O768-18-4675
Cynthia D. and Michaet G.

Schnupper 9264 Palm_Bay Circle Raleigh, NC 27617-7778 PIN; 0768-08-6577
Shayne M. and Kerrie A. Grant 9268 Palm Bay Circle Raleigh, NC 27617-7778 PIN: 0768-08-5589
Bennie 5. Jones, Jr.

Thomas E. Forester {1 9272 Palm Bay Circle Raleigh, NG _27817-7778 PIN: 0768-08-4596
Timathy M. and Leah H.

Stansberry 9276 Paim Bay Circle Raleigh, NC 27817-7778 PIN: 0768-08-4512
David and Kianaush B.

Haeussler 9300 Palm Bay Circle Raleigh, NC 27617-7756 PIN: 0768-08-2496
Michael P. and Martha Langlois 9308 Palm Bay Circle Raleigh, NC 27617-77568 PiiN: 0768-08-2414
William A. and Heidi Erwin 5312 Palm Bay Circle Raleigh, NC 27617-7756 PIN: 0768-0B-1447
Carrington Apartment Properties 6485 Centerville Business

LLC Parkway Centerville, OH_45459-2673 PIN: 0758-08-5883
Brier Creek Associates, Limited

Partnership

cfo AAC Real Estate Services, 3800 Arco Corporate [rive,

Ine. Suite 200 Chariotte, NC 28273-3410 FPIN; 0768-08-4863

For additional space, photocopy this page.

Rezoning Petition
Form Revised QOclober 9, 2009



QOffice Use Oniy
PetitionNe. _ 2 -3 - 1>
Date Filed:

EXHIBIT D. Petitioner’s Argument on Behalf
of The Zoning Change Requested

Please use this form only — form may be photocopied — please type or print.
This section is reserved for the applicant io state factual information in suppert of the rezoning request,

Reguired items of discussion:

The Planning Departiment is instructed nol 1o accepl any application for amending the official zoning map without a
statement prepared by the applicant analyzing the reasonablencss of he rezoning request. This siatement shall
address the consisiency of (he proposed rezoning wilh the Comprehensive Plan and any other applicable Citv-
adopled plan{s), the compatibility of the proposed rezoning with the property and surrounding area, and (he benelils
and detrimenis of (he proposed rezoning for the landowner, the immediaie neighbors and the surrounding
community.

Recommended items of discussion (where applicable):

1. Anerror by the City Council in establishing the current zoning classification of the praperty.

2. How circumstances (land use and future development plans) have so changed since the property was last zoned
that its currend zoning classification could not properly be applied to it now were it being zoned for the first
time,

3. The public need lor additional land (0 be zoned Lo the classification requested.

4. The impacl on public services, facilitics, infrastructure, fire and safety, parks and recreation. lopography. access
to light and air, elc.

PETITIONER'’S STATEMENT:

I. Consisiency of the proposed map amendment with the Comprehensive Plan

(www.raleighnc.gov).

A.  Please state the recommended land use(s) for this property as shown on the Future Land
Use Map and discuss the consistency of the proposed land uses:

The subject property is designated Public Parks & Open Space. However, it is so designated because it is
within a greenway corridor designated by the Comprehensive Plan, and such designation is subject to
greenway dedication through the site plan process not the rezoning process. The proposed map
amendment is inconsistent with the Future Land Use Map.

B.  Please state whether the subject property is located within any Area Plan or other City
Council-adopted plans and policies and discuss the policies applicable to future
development within the plan(s) area.

The subject property is not located within any Area Plan, A portion of the property is subject to the
Greenway Master Plan, and the dedication of such greenway may be required during the site plan process.

C. Is the proposed map amendment consistent or inconsistent with the Comprehensive Plan
and other City Council-adopted plans and policies? All references to Comprehensive Plan
policies should include both the policy number (e.g. LU 4.5) and short title (e.g.
“Connectivity™).

Policies EP 2.3 and 2.5 encourage the preservation and protection of open space and natural features.
Also, the Future Land Use Map designates the subject property for Public Parks & Open Space.

Rezoning Petition 5
Form Revised Cclober 9, 2009



Z-5-10

Although the preservation and protection of open space is accomplished through the site plan process, the
proposed map amendment is inconsistent with the Future Land Use Map designation.

II. Compatibility of the proposed map amendment with the property and the surrounding area,

A. Description of land uses within the surrounding area (residential housing types, parks,
institutional uses, commercial uses, large parking lots, thoroughfares and collector streets,
transit facilities):

The subject property is bordered to the south by single-family residences. To the west, on the other side
of Sporting Club Drive, is an apartment complex. To the north, across T.W. Alexander Drive, arc various
retail uses, including a car wash, Frankie’s Fun Park (go-cart race tracks), and in-line retail storefronts.
To the east of the subject property is vacant, wooded land. T.W. Alexander is a secondary arterial.

B. Description of existing Zoning patterns (zoning districts including overlay districts) and
existing built environment (densities, building heights, setbacks, tree cover, buffer yards):

The entire surrounding arca is zoned Thoroughfare District — Conditional Use. The surrounding area,
including the subject property, was rezoned in 1996 as part of the Airport Assemblage (1996).

C. Explanation of how the proposed zoning map amendment is compatible with the
snitability of the property for particular uses and the character of the surrounding area:

The proposed zoning map amendment is compatible with the suitability of the property for commercial
uses and is compatible with the character of the surrounding area, which includes intense commercial
uses. The subject property fronts on T.W. Alexander Drive, a secondary arterial. Commercial uses
already exist to the north of the subject property. Moreover, the existing single-family homes are
buffered from the subject property by a Neuse buffer area. Given the surrounding retail uses and the

buffer from nearby residential uses, the proposed zoning map amendment is compatible with the character
of the surrounding arca and the suitability of the property for uses allowed in the Thoroughfare District.

ITI1. Benefits and detriments of the proposed map amendment.

A. For the landowner(s):

The proposed map amendment benefits the property owner by permitting it to maintain the current
Thoroughfare District zoning designation and preserve the development potential of the subject property.

B. For the immediate neighbors:

Because the subject property and the immediately adjacent propertics arc currently zoned Thoroughfare
District, there are no known detriments of the proposed map amendment for the immediate neighbors.

C. For the surrounding community:

There are no known detriments of the proposed map amendment for the surrounding community.

1V. Does the rezoning of this property provide a significant benefit which is not available to the
surrounding properties? Explain:

Rezoning Petition 6
Form Revised Oclober 8, 2009



No, the rezoning of this property does not provide a significant benefit that is not available to the
surrounding propertics. All of the surrounding propertics are currently zoned Thoroughfare District.
Moreover, the properties to the north are already developed for commercial uses.

Explain why the characteristics of the subject property support the proposed map
amendment as reasonable and in the public interest,

The subject property is already zoncd Thoroughfare District, as arc the surrounding properties. The
subject property is located along a secondary arterial. Moreover, commercial uses are located
immediately north of the property, across T. W, Alexander Drive. Given the current zoning of the
property, the current zoning of the surrounding property, and the uses located in the surrounding area, the
proposed map amendment is reasonable and in the public interest.

V. Recommended items of discussion (where applicable).

a. An error by the City Council in establishing the current zoning classification of the
property.

Not applicable.

b. How circumstances (land use and future development plans) have so changed since
the property was last zoned that its current zoning classification could not properly
be applied to it now were it being zoned for the first time.

Not applicable.

¢. The public need for additional land to be zoned to the classification requested.

Not applicable.

d. The impact on public services, facilities, infrastructure, fire and safety, parks and
recreation, topography, access to light and air, etc.

Not applicable.

e. How the rezoning advances the fundamental purposes of zoning as sef forth in the
N.C. enabling legislation.

The proposed map amendment promotes the health, safety and gencral welfare of the City by permitting a
mix of uses in a developing mixed use center as well as . Moreover, the proposed map amendment
promotes the fundamental purposcs of zoning by preserving the development potential of the subject
property so that they may be developed for a mix of uses in accordance with the Comprehensive Plan.

V1. QOther arguments on behalf of the map amendment requested.

There are no other arguments on behalf of the map amendment.

Rezoning Petition 7
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