Z-12-11/SSP-3-11 Hillsborough Street and Friendly Drive — is located on the
south side of Hillsborough Street, northwest of its intersection with Friendly
Drive, being Wake County PINs 079419529317, 079419529395, 079419620333.
Approximately 0.64 acres are requested to be rezoned from NB (0.32 acre) and
NB CUD with PBOD (0.32 acre) to NB CUD with PBOD and Streetscape and
Parking Plans (SSP-3-11) dated August 3, 2011.

Conditions dated 8/8/11

Narrative of conditions being requested:

1) The following uses shall be prohibited:
(a) Automotive service and repair facilities;
(b) landfills of all types;
(c) manufacturing of all types;
(d) mini-warehouse storage facility; and
(e) all Special Uses which must be approved by the Board of Adjustment
or City Council under Sections 10-2144 and 10-2145, except for Yard
Reductions.
2) Building height shall include a minimum of three occupied stories but
shall not exceed a maximum of seventy-five feet (75); provided that any
portion of the building exceeding three stories in height shall be stepped
back at least eight (8) feet from the front edge of the building along
Hillsborough Street.
3) The subject property shall be subject to the Stanhope Village
Streetscape and Parking Plan dated as of November 19, 2002, as amended
Septemberl15, 2009, and as amended by that amendment attached hereto as
Exhibit C-1.
4) Residential density shall not exceed seventy (70) dwelling units or
equivalent dwelling units per acre.
5) Uses on the ground floor of any building constructed on the subject
property shall be retail uses.
6) Following development, the subject property shall contain at least ten
percent (10%) Open Space, as defined in City Code Section 10-2055(d)
(4).
7) The ground floor (measured between zero (0) feet and twelve feet (12)
feet above the adjacent sidewalk) of any building constructed on the
subject property shall achieve a level of transparency of at least forty
(40%) of the surface of such facades along Hillsborough Street and
Friendly Drive. That portion of a surface which is covered by either non-
opaque glass window(s) and/or non-opaque glass door(s) shall be deemed
to have achieved transparency.
8) Prior to the subdivision of the property or the issuance of a building
permit for the property, whichever shall occur first, a transit easement
measuring twenty (20) feet along Hillsborough Street by fifteen (15) feet
shall be granted to the City pursuant to a transit easement deed approved
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by the City Attorney and recorded in the Wake County Registry. This
easement may be located in whole or in part within the area to be
dedicated as right-of-way (to the extent not used for road construction) or
dedicated or reserved for sidewalks.

9) Any drive-through window or stacking lane serving the subject property
shall not be visible from Hillsborough Street at street level.

10) Any surface parking adjacent to Hillsborough Street located on the
subject property shall be stepped back at least twenty feet (20) from the
south edge of the sidewalk along Hillsborough Street, and the twenty-foot
(20) stepback area shall be landscaped with the following per twenty-five
(25) linear feet adjacent to the surface parking: at least ten (10) shrubs
measuring at least two feet (2’) tall at planting and one (1) shade tree or
understory tree measuring at least eight feet (8’) in height and at least two
and one-half inches (2.5”) in caliper at planting. All plantings shall be in
accordance with the Stanhope Village Streetscape and Parking Plan.

11) The Applicant acknowledges that the Trip Generation Report (“TGR”)
prepared for the subject property which is attached hereto as Exhibit C-2
predicts approximately 51 new AM peak hour external trips and 54 new
PM peak hour trips. Based on the assumed uses shown thereon, the
Applicant agrees that it will not change the uses from the assumed uses
prior to either (a) producing and providing to the Public Works
Department a new TGR which shows that the increase in peak hour traffic
trips based on the changed uses does not increase the new external trips by
more than twenty-five percent (25%) or (b) if the new TGR shows an
increase of more than twenty-five percent (25%), then prior to obtaining a
building permit for the changed uses, the Applicant will perform a Traffic
Impact Analysis for the subject property and use reasonable efforts to
promote the safe, efficient and convenient vehicular and pedestrian traffic
for the site.

12) Parking decks shall be prohibited on the subject property.

13) Copies of City Code Sections referenced herein are attached hereto as
Exhibit C-3.
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Modifled 8/3/11
EXHIBIT C-1

AMENDMENT TO

Stanhope Center
Pedestrian Business Overlay District
Streetscape and Parking Plan
adopted November 19, 2002,

amended September 15, 2009
(SSP-3-11)

Prepared by:

The Site Group, PLLC
* Stanhope Center
Pedestrian Business Overlay District
Streetscape and Parking Plan

3 August 2011
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Introduction

The Stanhope Center Pedestrian Business Overlay District and the Stanhope Center Pedestrian
Business Overlay District Streetscape and Parking Plan dated as of November 19, 2002 and
amended September 15, 2009 (the “SSP”) are hereby madified to include this modification
document which will apply only to the subject 0.64 acre tract of property which Includes tax
parcels 0794.19.52,9317, 0794.19,52.9395 and 0794.19.62,0333 as described on Exhibit “A” (the

“Stanhope Annexed Area™).

This modification document includes many of the provisions as set forth In the original SSP, but to
avold confuslon on the applicability of various provisions, this document specifies the only S5P
provisions which will apply to the Stanhope Anhexed Area and that this Amendment will apply to

the Stanhope Annexed Area only.

The Stanhope Annexed Area is not a part of the Master Plan referenced in the “SSP,"” however
Stanhope Annexed Area will be complementary to the propertles within the Master Plan and will
share many design objectives.

Bulldings within the Stanhope Annexed Area shall be mixed use buildings, with ground floor retail
and shall Include at least two uses which may include retail, office, Institutional and/or residentlal
uses. Such bullding(s) shall have a maximum height of five (5) storles or seventy-five feet (75").

On street parking shall not be required If there is not sufficlent Jand area within the site. Parking
reductions may be requasted in accordance with the City Code PBOD provislons,

The minimum width for sidewalks along both Hillsborough Street and Friendly Drive shall be
increased to fourteen (14) feet,

* Use of the Padestrian Business Overlay District enhances the ability to create a vibrant streetscape
that is unique to this development. This Amendment to the Stanhope Center Streetscape and
Parking Plan proposes streetscape modifications to existing streets and integrates amenities that
improve pedestian quality and experfence. These streetscape elements are shown conceptually

on Exhibit B,

Exlsting on- and off-site parking, landscaping, bulldings and/or signage will not be made to
conform to this Amendment to the Stanhope Center Streetscape and Parking Plan and the
provislans of the PBOD shall not take effect until the Stanhope Annexed Area Is re-developed.



Ordinance (2011) 940Z2C662
September 6, 2011

2-1u-\ /SS?-—.%-\!

Hilisborough Street & Friendly Drive (Stanhope Annexed Area)

The Stanhope Annexed Area, fronts onto the Hillsborough Street right-of-way. Per the City Code,
the firont yard setback for this PBOD shall be zero, provided that the minimum sidewalk width of
fourteen (14) feat is provided. One parcel has Friendly Drive as a corner lot side yard, Bullding(s)
will have a maximum height of 75" and be a maximum of flve stories, Each bullding(s) shall Include
at least two of the following uses: retail, office, institutlonal and/or residential,

Streetscape Elements
Streetscape elements are per the Stanhope Center Streetscape and Parking Plan, and include:

On-street Parking

On-streat parallel parking places along Hillsberough Street are encouraged, but not required. On-
street parklng along this partion of Friendly Drlve is not anticlpated, .

Parking Areas

Parking may be provided as an-street, off-street and/or in an off-site parking deck, provided that
on-street parking may not be used to satisfy City Code off-street parking requirements. Parking
reductions may be requested In accordance with the City Code PBOD provislons. The on-street and
off-street parking may adjoln a private street or a public street. Parking spaces shown on the
Master Plan as on-street public parking are illustrative. It Is recognized that the Raleigh City
Councll approves the use of on-street parking,

Sidewalks

The minimum unobstructed sldewalk width along Hilisborough Street and Friendly Drive is fourteen
(14) feet. Sldewalks of varying widths (minimum 14) extend from the back of curb to the
proposad bullding fronts. Portlons of the sidewalks may be beyond the Hillshorough Street and
Friendly Drive right-of-ways,

Sldewalk pavers will be Pine Hall Brick Fleld Pavers. The primary color of the sidewalk paver will
be Pathway Red, which closely matches the older pavers already In place alohg portlons of
Hillshorough Street. The accent sidewalk paver color will be English Edge Dark Accent.

T T T e T e T TR T e SR E

Paver patterns will be running bond. A single header
course of Accent Sidewalk Pavers will be used against
building wall and curbs, A double-row of header-
patterned pavers composed of the Sidewalk: Accent will
be used to define the sidewalk panels.

UL OTHHE TR IhlIHi\IiHI-\HI\IJI\Ill\ﬂll\HHI-‘IHIIrIII!H!HI

Signage and Canopies
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Signage will be restricted to lettering displayed on the canopies or awnings, under-canopy signs-
and wali signs, No ground signs will be permitted,

Canoples and awning helghts shall be a minimum of 9.0" above sidewalk grade or such other
minimum as may be required by the North Carolina Bullding Code. Canoples/awnings may or may
not be backllt, may be retractable and will be made of canvass, vinyl or translucent materials. The
colors will be compatible with the building materials and colors, '

Under-canapy signs will be permitted for pedestrian Identification of individual businesses. Under-
canopy signs will be hung a minimum of 9.0’, unobstructed, above the grade of the sidewalk, will
not exceed a height of 127 and not exceed the width of the canepy or such other minimum and
maximum heights as may be required by the North Carolina Bullding Code.

Walls signs will be permitted. Total maximum wall sign area per establishment Is two (2) square
feet per linear foot of the side of the bullding facing any street or as otherwise permitted or limited
thereunder by City Code. Area of copy (height x length) of a wall sign will not exceed 75% af the
total sign area.

Canopies/awhings and under-canopy signs, which extend into publlc rights-of-way, will require an
encroachment permit from the City of Ralelgh.

Street Signs

Street signage will consist of standard City of Raleigh street sign fastened to a 4-mil powder
coated (dark green) aluminum tube post, The property owners assoclation will malntain street
signs and mounting poles.

Street Trees

Street tree varieties recommended for both public and
private streets within Stanhope Center Include
Panache Shumard Oak {Quercus shumardii ‘QSTFC’),
Highbeam Overcup Qak (Quercus lyrata *QSFTC), and
Valynor Trident Maple (Acer buergetlanum ‘Valynot”),

These specles, selected for thelr shape, size ‘and
adaptation to urban settings, will be planted at a
minimum of 3” caliper measured at 6" above grade.
Street tree quantities are calculated at the rate of one
street tree per 50 LF of roadway,

Flowering tree varieties Include Crape Myrtle,
i Savannah Holly, and Goldenrain Tree, Flowering

R - ' trees will define limits of parking, frame sidewalks,
and create a pedestrian scale to the upper canopy of the landscape. Flowering trees will be a
minimum of 2“ callper at planting as measured 6" above grade for a single trunk, or as multi-
trm:lked, per specles. Floweting trees quantities are calculated at the rate of one per 50 LF of
roadway.
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Tree grates

Tree grates will be either 48" square or 48x 96”
rectangular grates, both with a 16" dlameter expandable )
opening and 25" slot openings. Tree grates will be &
black. Tree grates will be limited to tree plantings within S
pedastiian way, along sidewalks and streets,

Benches

Benches will be provided at a rate of one bench

per 200 LF of sidewalk and will be Landscape

Forms “Austin” serles Flat Bench with two (2) end

arms and one (1) center arm. The powder coat

finish contains no heavy metals and is & hard, yet

g flexible, finish that resists rusting, chipping,
peeling and fading

Bicycle Racks

Bicycle storage includes both a secured area within structured parking and surface mounted
bicycle racks.

Bicycie racks will be provided at a rate of one rack
per 20 parking spaces of the parking spaces
provided or one rack per 5,000 square feet of the
non-residential uses within the Overlay District,
whichever is greater. Bike racks will be similar to
Landscape Forms style ‘Flo’ bike rack’. The color is
stainless steel. This design is made of 91%
recycled material and Is 100% recyclable, Bike
racks will be placed within structured parking,
parking Islands bump outs, and open space areas.

Trash Receptacles

Trash receptacles will be located near seating and will be similar Landscape Forms style “Chase
Park” receptacles. The 36-gallon side opening litter receptacle has a closed tap which will assist in

keeping out raln water
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Lighting

Lighting consists of two types; Street Lighting and Pedestilan Lighting.
Street lighting will utilize a 30" RTS Round Tapered Steel pole; Pedestrian
lighting will utilize a 16" RTS Round Tapered Steel pole. The Poles will be
unfinished steel, Light fixtures will be similar to ‘The Edge Round
Luminalre’, by BETA Lighting. The LED Luminalre will be contained In a
Silver Bronze colored fixture,

. R 5.'.’- . :
All lighting will conform to local codes and ordinances.

Streetscape Maintenance
The clty will maintain the following streetscape elements:

Curb and gutter

Streat paving

Crosswalk striping and signals

Bus stops (except trimiming of any vegetation and dean-up of the grounds at ot around the
transit easement area and tha removal of trash from trash receptacles and litter from the !
transit easement area)

* On-street parking space striping

« Parking meters

« Street fights

A not-for-profit Praperty Owners Assoclation established for the Stanhope Center development will
maintain: )

e Sireet trees, tree grates, and * Sidewalks

tree guards «  Awnings and canopies
« Trash receptacles « Bike racks
s Speclalty lighting and lighting « Benches

attached to buildings
« Encroachments withlih publlc right-of-way

Individual businesses will maintaln business slgns.
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B Kimlgy-Horn
E m” and Assoclates, Inc.

June 22, 2011

Mr. Bowman Kelly, PE, PTOE

Transportation Engineer, Office of Transportation Planning
One Exchange Plaza, Suife 727

PO Box 590

Raloigh, North Carotina 27602

Rer  Hillsborough Street and Friendly Drive Property Rexzoning (Z-12-11) Trip Generation
Comparison

Dear M., Kelly:

Kimley-Ilorn and Associates, Inc. (Kimley-Hom) has prepaved a trip generation comparison for the
proposed rezoning (Z-12-11) of the parcels located at the southwest corner of Hillsborough Street and
Dixie Trail/Filendly Drive in the City of Raleigh. The real estate PIN munbers for the subject parcels are
0794.52,9317, 0794.52.9395, and 0794.62.0333, Based on existing zoning, up to 13,000 square feet of
vetail space and 26,000 square feet of office space on a total of three (3) floors would be permilted. The
proposed build-out totals requested in the rezoning will allow up to 15,000 square feet of retail space and
60,000 square feet of office space on a total of five (5) floors. In erder to assist the City in determining
the effect of the Increase in squmic footage on the Wip generation potential of the subject proporty,
Kimley-Horn has prepared the following trip generation comparison tables, Table 1 below summarizes
the trip generation potentinl for the existing zoning. Table 2 below summarizes the trip generation
potential for the development totals requested in the rezoning. The Institute of Transportation Engineers’
publication Trip Gencralon, 8% Edition was utilized to obtain the-trip goneration rates and equations for

the studicd uses.

Tehle i
ITE Trip Genaration - Exlsting Zoning
[Vehlcles)
tand Use Lend Use Dally AMPesk Hour PM Peak Hour

<ode In Qut | Tolal In out | Tot | In out | Towl
750 26,0005.1. General Ollce 237 237 474 25 5 40 7 3z 39

80 130005, Retall o2 | o2 | 1o | 8 | 1w | & | ® | = | w

Centar)

Exisling Zonlng Unadjusted Trips 1,138 | 3139 | 2,278 63 23 85 £6 115 201
Retduction for Oiftee Intermal Capture!! 27 | -3 | .53 o [ 0 2 2 -4

Raduction for Retall Internal Copure!! 36 -27 -63 0 ] 0 2 2 -4
209 Retall pass:by Raduction®™ 9 [ 9 0 [ [ FEHIEEEN

10% Reductlon for Offlce Non-Auto Trips 21 -20 ~31 4 -f -5 -4 -3 -4
0% for Retalt Kon-AwtoTips | 260 [ -263 | 523 -8 -5 43 19 -20 35
{Existing Zoning Tols} Bxtemal Trips 798 | 703 | 3588 | st v | e a7 72 | 119

Netes: (1)~ 11E's publiction Frip Geneeotion Hondbook, 2nd Edjtion does not cantaln guidance forinternal caplure dunag the AM
Paak Hour, therefore lntednal capiure for the Akt Peak Hourwas not calcelated,

2} + (1% pub) ) lon Hondbook, 2nd Edit average pass-by captire rate of 34% fox re1all uses
[LUC B0} Inthe P.M. Peak Hour, however due to unigue condltions of the subject property a 203 pass-by capture rale was
willized,
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Bl X and Avsoqites, oo

Tabla 2
176 Telp Geperatlon - Dulld-Out Totals after Raroning
1 Vahlelas
tand Use Lanti Use 24 Hour AMPask Hour PMPeak Hour
Cogle In Qut Total In Out Total i Out Total
0 £0,0005.£. Ganeral Offlca 450 450 '} 500 B2 1n 83 15 ™ 89
820 15,0001, Ratali 950 530 1,980 3 13 50 @ 9i 118
Bulid-Out Unadjusted Tiips 1,450 | 1440 | 2880 | 113 20 143 102 165 67
Recuction for Ofica Internal !:aplluu"’ =30 A0 70 [1] ¢ Q -3 -2 -5
fnadndlon for Ratall Internal Capture'™ -40 30 -0 [} 0 -3 k] 5
20% Retal Pass-by Reduction™ 0 | 0 0 0 ] 0 -17 -18 35
it Reduction lor Offlca Hon-Auto Trips | -42 -4l -8 L 4 : -1 -7 8
30% Reductian for Ratall Non-Auto Telps -285 283 -573 -9 -6 -15 <20 <21 41
Bulld-Cut Total External Trips 1,043 1,041 2,084 96 23 119 59 114 173
eduction for Exlsting Zoning Uses 795 =793 | -3,888 .| 51 -17 68 -4 i 119
[aul Id-Qut Tolal Neaw Exteraal Trips 248 248 498 45 3 5§ 12 A2 54
Hatas; {1}-17e% Trlp k, 2ad Edition does not contaln guldance for Internal capturo durlng the AR
Paak Hour, therefere intarnal copture for the AMPeak Haur was notcalcutated,
12} = ITE's pul) I Hondboak, 208 Editlon contalns an averago pass+hy caplure rate of 34% forretall uses
{LUC B20} Inthe P.M. Pea‘k}tour. hawever due tountgque conditlons of the subject propenty 8 20% pass-by caplure rate was
utllfzad,

As summarized in Table [ above, the frip generation potential for the existing zoning is 1,588 daily trips,

68 AM Peak Hour trips, and 119 PM Peak Hour trips. As summarized in Table 2, the trip generation
potential for the proposed uses afier rezoning is 2,084 daily trips, 119 AM Peuk Houwr trips, and 173 PM (
Peak Houwr trips. Therefore, as summarized in Table 2, the increase in trip goneration potentlal related to

the proposed rezoning is 496 daily frips, 51 AM Peak Hour trips, and 54 PM Peak Hour trips, It should

be noted that the ip generation calculations for both scenarios were based on “Exfernal Trips” after
recductions were taken for intornal capture, pass-by, and non-auto trips (i.e. pedestrian, bicycle, public
transportation, ete.)

If you have any questions concerning our analysls, pleass call me at 919-677-2062,

Sincerely,

i)

. R. Michael Hotn, P.E.
Principal ,'f
KIMLEY-LIORN AND ASSQCIA
NC License # F-0102

10
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8/10 o PLANNING AND DEVELOPMENT § 10-2055

[0~ 0 ’5"5'(&)(4) Required open space,

ce §10-2075 for other yard areas requived

{hig Code, method of calculating, exception
reduiglions to yard areas, and itlustrations
Cross referendgt Required widih of pedesteian ways §10;

(3) Height,

height regulations o
Streetscape and Pa] Plan, the Plan shall
control, Wheneve) Stecetscape Plan or
Streelscape and Paking Py fails to adopt height
timitations, theSe of the undeNying zoning district
shall be gpplied to the properly.

See =2075 for method of he
expéptions, and ilusteations,
td. No. 2000-740-TC- 190, TC-1-99, §1, 2-18-00)

Streetscape Plan or

zhi calculation,

For the purposes of this subsection, and subsce-
tion 10-2051(d)(1)c.6., above, "open space” shall
include greenways and any common outdoor
tandscaped and ‘recreation spaces (excluding ve-
hicular surface areas ), outdoor decks, roof gar-
dens and other similar owldoor community space
accessible (0 and available for use by all residents,
employces and/or visilors of the development,

The minimum "open space” provided on the site
shall be five (5) per cent of the total land area of
the development, excluding dedicated rights-of-

way unless density transfer is allowed from the

-right-of-way,

The minimum required open space arca shall be

tequired to conform lo the following standards:
a  Sidewalk widening.
Where the property lios adjacent to a publie
sireel right-of-way with an existing sidewalk

width of eighteen (18) or less feet, sidewalk
widening shall be required based on the

following: .

Existing walkway Construct 1o a_mini-
condition .. mum of

Q—'fl:‘ﬁc'c'l 14 feet

>14—18 feet 18 feet

>18 feet No sidewalk con. .

siruction required

Additional right-of-way dedication shel! not
be required to accommodate the sidewalk

10/2(C-85

11

ict conflict with the .

widening set forth herein. However, for any
sidewalk widening provided to comply with
these minimum requirements and located on
private proporty, the property owner shafl be
required to grant Lo the City a public access

" casement, The newly constructed sidewalk

shall be of compatible paving materials with
the public sidewalk and'shall conform to any
applicable adopled streetscape plan. The side-
walk widening shall occur along the entirety
of the public streef frontage with no perma-
nent obstructions, other than those that may
be required by the City Code and structural
columns supporting overhangs or upper-
story structures crealing an arcade or re-
cessed covered area in which case the col-
umns shalf be spaced a minimum of five ()
feet from both the building facade and the
individual columns; and

Courtyard, roof garden, dining, recreation
space.

One-half (¥2) of the required open space
shall be in one (1) confinuous part with a
minimum length and width dimension of
twenty (20) feet, -

Street level open spaces proposed to meet the
requirements of subsection (ji) above located
adjacent to proposed sidewalk widening may
utilize the portion of the proposed sidewalk
located on private property to meet the min-
imum twenty (20) foot dimension stated
gbove, In the-event that required sidewalk
widenlng located on private property repre-
sents greater than wo and one-half (2'f2)
percent of the total land arca of the develop-
ment, the minimum percentage requirement
cstablished by subsection (i) shall be re-
duced accordingly ‘siich that no more than
five (5) per cent of the tolal land arca of the
development shall be required to be devoted
to open space required by this §10-2051{e).

No open space shall be required for any of
the following;

- Rehabilitation of buildings or portions of
buildings to sixteen (16) or fewer dwelling
units or congregate care or congregale
living units, por building.

- Single family detached dwellings or duplex
dwellings on their own lot, where "open
space” equivalent to the greater of twenty
(20 per cent of the area of the lof or four



§ 10-2055

- RALBIGH CITY CODE

Lmss veferencer Open space Is requined for any eluster il

T 2132.2(0) and' (d),

hundred thiry-five and six-ienths (435.6)

square feet por dwelling or rooming nnit is

provided,
Por rehabilitation of buildings or portions of
buildings for all other uses, the designated
approving authority as specified by §10-
2132.2(c) may approve an allernate method
of compliance for the required open space.
The approved alternate method of compli-
ance may be less than five (3) per cent of the
iotal land area of the development, Alternate
methods of compliance include, but are not
limited to, private balconies and decks, in-
door recreation arcas, meeting robvms and
community space accessible to and available
for use by the residents, employees and/or -
visitors.
The minimum open space required by this
Code for developments located in a Pedes-
trian Business Overlny District may be re-
duced as parl of the subdivision or site plan
approved by the Planning Commission or the
City Connefl in accordance with $10-2132.2 al-
ter a finding thal such reduction in open
space Is in accordance with the gen(-lml plans
for the physical development of the Cify as
embodied in (he Comprehensive Plan and
after & finding that the site plan complies
with the procedures and standards of §10-

Edltor's nofe; Prior to December 1, 200? all
high densily resldential projeets approved in
with §10-2051(d)(1) shaft be required to provide the
following mintmum "open space” requirement; .
The minimum "open space” provided on the slie shafl be
ﬂfleen (13) per :enl of the total land area of the
Jedleated rights-of-way unfess
densnlr lmnsl‘cl isnltowcd fram the right-of-way, but nol
10 exeeed four hundeed (thinty-five and six-tenths (435.6)
square feet por unik or In the ¢ase of congregate core or
cotgregare [iving strefitres, not 1o exceed two hundred
cighteen (218) square feet per divelllng or rooming unif.
In no ¢ase shall less than ten (30) per cent of the lolal
land area of the development, excluding dedicaled
dghts-of-way ualess donsity transfor Is allowed from
hat dght-ol-way, be devoled o common ontdoor open
space accessible 1o all residents.

group .'mrr:“ns
maltl-faniily dwelifng d
fums) and fownloyse devsi‘ogmem, Pan 10, chapter 2, Article R,

(Ord. No. 1992-88-TC-401, §24, TC-4-92, 11-4-92; Ord. No. 1997-137-
TC-153, §36, TC-18-96, 6-17-97; Ord, No, 2008-450-7C-316, §4, TC-11-
08, 9-2-08; Ord, No. 2010-706-TC-331, §511, 12, TC-1-10, 2-16-10)

gate care ar congregate lving
life cure i '.*!mrejmrk. :

log Idential it hip {c

(e) Supplemeniar y Ruj,ulatiom.

tricts, and supp

Supplcn?ma

conditional use zoning dis—
oalary regulations ol Arlicle B.
regulations™elnde:

10/2/C-86
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(1) Oftsstreet parking,

The minimum numbor of off-street parking spac
required for commercial and recreational g':
uses shall be based upon the ralios and cog
ing strategies recommended by the
Streetscape and Parking Plan for the s
of the Overlay District subject o w/? liance with

ie_construction improvements regduired by the

District, the mini-
King spaces required

building floor area or th
parking spaces set forth in
ULE OF OFF-STREET PA

a.  Projects with sixtegn (16) on\fower dwelling
units per building
pwwdc any off-s

mgnl, no more Ihrln }\'Lq (2} patkmg sphees
r dwelling unit shidlt be Iocalcd on lhc dite.

* parking shall be required to rotain a mii-
mum of one (1) on-site parking space dé-
voled to persons with disabilities.
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jec, 10-2143,
RIANCE,

(a) Ihaccordance with §10-2141, the Board of Adjust

v

ent

Sfollowing:

(1) Thadpractical dilTicultics or unneeessary hardship
wouldyresult if the sirict letter of (he goning Inw
were [d|lowed,

That the\variance is in nccordafce with the
general putpose and intent of the ¢rdinance,

@)

3

Thut public syfety and welfare haye been secured
and that substiplial justice done,

No change in peipilled uses may be authorized by
variance,

@

(5) Appropriate conditiyns, whith must be reason-
ably related to the conditigns or circumstances
that give rise to the ndgd for a vaviance, may be

imposed on any approvay/issucd by the board,

“The Board may not grant a/vaxiance which is not in
accordance with the statutoyy anddecisional law of this
state,

"The Board may not, abSent specifit authority, grant a
variance which would medify, altey, change, or sus-
pend the requiremepis of §§10-21441and 102145, and
§10-2146.3, or wgld change the distelet boundary or
zoning classificgiion of the praperty ln question,

varianee, the Board of\ Adjustment is
authorized 16 attach safeguards and cohditions to the
approval 3§ is necessary and appropiate in order to
protect eftablished property values in the §ffecied areq

In granting

the
of s Clity Conmyil, §10-2132.2(D(3)p.
{Ond, Mo, 194TC-312, 4, TC-7-88, 6-26-88; Ordl, No, 2005-039-TC-3
§2, 12-6-05)

Sec, 10-2144.
SPECIAL USE PERMITS APPROVED BY THE
BOARD OF ADJUSTMENT.

Speeial use permils - alphabetical listing:

)’ - Airfield or landing sirip.
(Ocd. No. 2008-405-TC-312, $10, TC-3-08, 6-3-08)

- Bed and breakfast inn.
- Day care fucility {chifd or adult).

- Garage for five (5) or more molorized vehicles aceessory
to a single-family detached or duplex dwelling.
(Ord, No, 1997-137-TC-153, §100, TC-18-96, 6-17-97)

- Ground signs for double frentage lots with parallel

opposite onc-way sireels, or fofs with frontage on two (2)
or more median-divided thoroughfares.

- Guest house.

Kennel and cattery,

Limited home business.

Manufacturing - specialized.

Other professional or service offices, studios, or agencics
not otherwise listed as permitted in tho affice and insti-
tution and Residentiol Business Distriets,
(Ord, No, 1997-137-TC-153, §2, TC-18-96, 6-17-97)

- Outdoor storage of reeyelable material,
(Ond, No. 1997-137-FC-153, §101, TC-18-96, 6-17-97)

- Outdoor storage yard for unlicensed, uninspected, wiveked,
crushed, dismantled, or partially dismantled vehicles,
(Qrd, No. 1997-137-TC-153, §101, TC-18-96, 6-17-97)

- Parking (off-strcet) reduction for conversions or alleration
of a building.

« Plant nursery, and froit and vegetable stand.

- Recreational onmtdoor use - commercial,
{Ord. Mo, 1996-877-1C-130, §5, TC-2-96, 5-7-96)

Recreational use restricted 1o membership - not for profit.

Retall sales not otherwise listed as permitted in the
Residential Business and Bulfer Commercial Districts.

Riding stable.

1

Rooming house, boarding house, lodging house, tonrist
lome.

1

School, church or government brrilding adaptivoly reused
as an office or studio, operating on a not for profit basis,
for a profussional, busiuess, political, or Jabor association
or agency.

(Ord. Mo, 1997-131-TC-153, §2, TC-18-96, 6-17-97)

1

- Schools - privatefparochial.

- Special care facility.
{Ord, No, 2004-647-TC-248, §11, TC-4-D4, G-1-04)

- Specialty school as n limited home business.

- Adult establishment,

- Veterinary hospital in conjunclion with a kenuelfenttery.

10/2/1-4
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- Yard encroachments, (2) Adverlisoments.
- Yavd reduetions, Excepl for an-premise and off-premise signs per-
{0, No, 1993-134-TC-47, §4, TC-1-93, 22-9%; Cd, No 1993-247-1C- mitted under this chapler, adverlisements, dis-
63, §10, TC.1793, 8:3.9% Ord. No. 1993 M8.TC-64, 36, TC-18.93, plays or other prometional materials #hall not be
$.3.9% Ond. No. 1994-365-TC-71, §19, TC-22-93, 4-5-94; Onl. No, isibl h blic f sdesir idewalk
1994-408-TC-75, §7, TC-9-04, 6-7-9:; Ord. No, 1996-855-1C-129, 45, TC- visible to the public from pedestrian sidewalks or
496, 4-2-06; Ord, No. 1999-616-TC-181, §81,TC-3-99, 8-3-99; Oidl. No. walkways.
2003-373-TC-231, §11,TC-23-02, 2-4-03) .
Rditor's noley Onl, Mo, 1993-248-TC-64, §6, TC-18-93, adopled (3) Owverconcentralion.
Aug. 8, 1993, repealed the speclal uso pormit slphabetical lsiing for “2ish .
anfenna® and, In subscetlon 10-2144(h), repealed the dish ente- Me more than one (1) adult establishment is
gory, which Tind derived from Ord, No, 349-TC-217, §4, TC-264, 5-20-84, Jocated in any iwo thousand (2,000 foot radivs
Additlonnlly, Ord, No, 669-TC-142, TC-6-81, adopted May 19, 1981 {
onally, Qrd. No, 669-TC-142, -8, adopied May 19, , determined by a straight ling and not streef
permitted o group care feility, bt this land use was removed by Ord. No. fiistnllcu) .Ild.'d:: e’.rmbﬁ.v."ﬁrlerm‘ which, because of
1994-365-TC-71, $819, 20, '1C-22-93, adopted Apsit 5, 1994, [Prior Lo Tis ) PR ui arious
repeal, the eategory "group caro facllity” fiad been amended by Ord, No, !hl.‘:h‘ Yory nature, av regognized as .Im.vmg SCTIONS
622-TC-245, §5, TC-16-85, adopted Aug. 6, 1985; Ord, No. 600-FC-242, objectionable operational characteristics upon nd-
§4, TC-13-85, adopted July 2, 1985; Ord, No. 220-TC-201, 41, TC-216, jacent neighborhoods, particularly when they are
adepted Mov, 3, 1983; Ord. No, 438 1C-226, §7, TC-275, adopted Nov. 12, concentrated, Special regulation of these estab-
1984; Ord. No, 810-TC-268, §17, TC-6-86, adopted Juno 22, 1986; Ord, Tishments is nec[\ssnry m?nsum that these adverse
Mo, S00-TC-350, §3, TC-1-90, ndopted April 2, 19%); Ond. No. 1991-868- . ) Lo
TC-ATB, §7, TC-91, adopted Mareh 1, 1992 Ord, No, 1993-206-TC-58, effects will not contribute © the l}lightmg or
3, adopled June 1, 1993} Ord. Mo, 1997-137-TC-153, §104, TC-18-96, downgrading of the swrounding neighborhood.
adopted June 17, 1997, repealed the speclal use permit atphabetieal Nsting "To prevent an overconcentration of adult estab-
for "irade show and temporary retail nctivity within & frotel ac motel* and, Hshments and the creation of a de laclo down-
in subseetion 10-2)44(), sepenled (he "iradp show.,..” catogory. Ord. No. R . .
1990-6{6.TC-181, 381, TC-1.99, adopted Aug. 3, 1999, repoaed the gmtﬂn:g o.r l‘:}lghllng _ar slnroum‘itng neighbo
special use permit alphabetical Hsting for 1 related service hoods; _“ﬂh i ius‘mqu:mnwm is necessary, unless
(general)® and In subsectlon 10:214d(h) repeated the "Nonresidential,..* otherwise determined under subparagraph (5) be-
calegory. low.
(a) Special Use Permits Approved, (4) Residential proximity.
In performing its functions and duties under this Mo adult establishment Is loented within a two
chapter, the Board of Adjestment following the submit- thousand (2,000) foot radius (determined by a
tal of a plan containing the information required in straight line and not srreet dislance) of any place
£10-2132,1(b) and after making the necessary findings of worship, school {(public or private), specially
is nuthorized to issue special use permils (o allow the sehool, day-vare fucility, or any residential, O&l-1,
conmerated buildings, uses, and designs in the districts 0&I-2 and Bulfer Commerciul zoning districts,
specified in subscetion (b} below. The disiricts referred Adult establishments, becanse of their very nature,
(0] 'lf:l‘lﬁl‘l apply lo gunv::mi [ un_d. conditional use aic recognized as having serious objectionable
districts unless the applicable conditional use district operational characteristics, particularly when they
urdinance specifieally states otherwise, are located near a resfdential woning district or
(Ord. No. 600‘FC-242, §6, TC-13-85, 7-285; Ord. No. 029-TC294, cerlain ather districts which permil residential
82, TC-14-81, 12-1:47) uses. Special regulation of these eslablishments is
- - necessary (o insure (hat these ndvese effects will
(®) Special Use Pevinits Enumerated. not contribute to a downgrading or blighting of
- surrounding residential districts or certain other
districts which permit residential uses, unless
Adult establishment. otherwise, determined by subparagraph (5) below.
To permit an adult establishment in indusiinl distriets, 5 Variances
Shapping Center, Neighborhood Business, Business (%) Variances.
Zone, snd Thoroughfave Districts after the Board finds The Board of Adjustment shatl vary the radius
that the evidence !n'cscntcd at the hearing establishes requirements in subparagruphs (3) and (4) above
cnch of the following: when it finds that:
(1) Off-sieeet purking, 0. Practical difficulties ov unnecessary hard-
Eonch facility shefi provide off-sireet parking in ships would result from the strict enforce-
necordance with §10-2081, ment of the radius requirements.
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b, The proposed use will not be injurious o
property or improvemenls in the affected
ared,

o]

The proposed use will nol enlarge or encour-
age the development of a "skid row" arca,

d.  The permitting of an adult establishment in
the arca will nol be contrary (o any govern-
mental program of neighborhood conserva-
tion, rehabilitation, improvement, or revital-
ization,

All other applicable provisions of this chap-
ter will be observed,

&

(6) The proposed use will not adversely impact public
services and facilities such as parking, traffic,
police, ete., and that the secondary effects of such
uses will not adversely impact on adjacent prop-
ertfes. The secondary effects wounld include but
not be fimited lo noise, fight, stormwater runofT,
parking, pedestrian cirenlation and safety,

When determining preponderance of adull materials,

only those objects which have equal access and visi- .

bility shalf be considered,

Annotation: Adult Whon distances the
teem "adule establishment Inclodes tho entles pemperty such os parking
arei wsed i requived of-sineet parking. A-73-82 Mumy, Buard of
Adjustment (May 10, 1982).

(Ocd. Mo, IS3TC-190, §10, 7-20-83, TC-233; Ord. No. o47-TC-1,
TO-104, §2-1.77; Ond, No. 1992-15-TC, §§1, 2, TC-393, 2-1-92; Ord. No,
1996-T93-TC- 125, §43, 4, TC-28-95, 12-5-95) !

Airfield o landing stvip.

To permit a government or nongovernment air field oy
Ianding steip in all zoning distriets other than Conscrvation
Management, and excepl in a prinary reservoir watershed
protection area, afier the Board finds that the evidence
presented at the heaving establishes cach of the following:

(1) The use is not injurious to surrounding properties.
(2) For airplanc use:

a.  Proof of air space clearance from EAA, is
required.

b.  The minimum landing stip length is one
thousand vight hundred (1,800) feet, The
lenglh shall be increased twenly (20) per
cent for cach one (1) per cent gradient. ‘The
minimma widlh is one hundred TRy (150)
feel,

¢, The minimum rinway length is one thousand
six hundred (1,600) feet, and the minimum
width is seventy-five (75) feet for sod, Torty
(40} feet for a paved surface,

d, The maximum gradient for o runway is lwo
{2) per cent.

¢, The appronch slope shalf begin ul least fwo
hundred (200) feet beyond end of runway,
and be at least u 20:1 slope.

. The length of the clear zone te bo controlled
and maintained by the airficld developer (no
buildings nitowed) such that future consiruc-
tion is prohibited (streets, lukes, vle.), is one
thousand (1,000) feel,

g, There shalf be a planted avea at lenst twenty-
five (25) feet wide on both sides of the
tanding strip, provided and mninlnined by
the airfietd owner(s) in such a manner as
minimize noise, dust and hazard from the
field, in arcas where in the opinion of the
Board such protection is found to be desir-
able.

b, Bxcepl in arcas properly zoned for such uses
there shall be no prina fucic busingss, repair,
or advertisement, oxcepl for the sale of
pasoline to the planes based at the field,

I, Any stuctures must be so designed and
placed that they will not be detimental to
adjoining praperties.

j. The area shall be so fenced as o prevent
trespassing by animals or unauthorized per-
sans.

Cross refe Helleoy: instde the Cliy, $13-2085,
(Ord, No. L0S-TC-304, §10, TC-24-87, 1-10-88; Ord, No. 1990-851-TC-
128, §3, TC-23-95, 4-2-96: Ord, No, 2008105 TC-312, §11, TC-3-08,
6-3-08)

Bed and breakfast inn.

To permit a bed and breakfast ln in Residoential- (0,
Residentinl-15, Residential-20, Special Residentinl-30, Res-
identiat-30, Residentinl Business, Office and Institution-1
Districts, and (he Plamed Devetopment Conditionnl Use
Overlay Distriet, after the Board finds that the evidence
presented at the hearing establishes each of the foflowing:

(1) The inn Is locnted within one (1) or more of the
Sallowing:
it An Historle Overlay Disteiet.

b. A property designated in accordnnee with
§10-1053 as a historic landmark.

10/2/1-6
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¢ Apropery lsted on the National Reglster of
Historic Places.

d. A property identified as a contributing struc-
ture within a National Register Historle Dis-
telet, as defined in the Code of Kederal
Regulations, as amended.

(2) The Jon is located in a strocture which was
originally constructed as & single-family dwelling
or otherwise lawfully constructed for a use per-
mitted within the zoning distect,

(3) The total number of persons occupying the inn
daes not exceed the maximun residentlal density
permitted in the district.

(4) There is no exterlor adverising in a residentlal
districts except a small unlighted announcement
sign not to exceed two (2) square feet in area and
three and one-half (3Y2) feet in height, In the
TRestdential Business and Office and Institution-1
District, the inn is permitied all signage allowed
other uses In the District, consistent with any
limitations imposed by this special use permit or
any other permit issued by the City,

(5) There is no rooming house, boarding house,
tourlst home, or bed and breakfast inn located
within four hundred (400) feet (determined by a
straight line and not street distance) of the facility,

(6) The owner of the inn or a resident manager is
domieiled on the premise.

(7) Breakfasts served on the premise are only for
guests of the inn, and no other meals are provided
on the premise.

(8) Off-street parking for the use will be provided in
accordance with §10-2081,

{9) Any prohibited exterlor element as provided by
§10-2052(c)(4) shall be removed from the strue-
lure prior to ils use as a bed and breakfast inn.

(10) Any interior modification shafl bo described in
the application and shall not be injurious to the
historic character of the structure, woodwork,
stairways, fireplaces, windows and doors, cor-
nices, festoons, moldings, chalrrails, or light fix-

tures.
Cross referencess Byulvalent dwelling nnifs, §10-2073, Speclal use
perll Jssued by the Clty Copncll In accordance with §10-2145(b) Is
required when a given number/densily of egnivalent dwelling wnlss 1s

ded In Special Resldontlal-30 Disteict, §10-2024 and Offico and
Tostitutton-1 Distriet, §10-2035, Mini housing §10-
6123(1),

(Ord, Mo, 320-TC-213, TC-262, 4-3-84; Ond, Mo, 438-TC-226, §7, TC-
215, 13-12-84; Ord. No, 600-TC-242, §4, TC-13-85, 7-2-85; Ond, No,
1991-868-1C-378, §7,'TC-9-91, 3-1-92; Ord, No, 1992-29-TC-305, §5, TC-

12-92, 8-4.92; Ord. No, 1992.30-TC-396, §3, TC-13.92, 8-4-92; Ord. No,
1995.760-TC-122, §44, TC-20D-95, 11-21-95; Ord, No, 2001-26-TC-208,
§10, TC-5-01, 6-19-01)

Day eare facility (ehitd or adult),

To permit a day care facllity in any residential disirict
except in an Airport Overlay District or primary reservoir
watershed protectlon area after the Board finds that the
ovidenco presented at the hearing establishes each of the
Jollowing:

(1) The use will not be injurious to property or
improvements in the affected area.

(2) The following minimum Jand areas per enrollee
shall apply:

a.  Rural Residenlial, Residential-2, and Resi-
dentlal-4 Distrets - one thousand three hun-
dred (1,300) square feet,

b, Resldential-6, Manufactured Home, Special
Residential-6 Districts - ¢ight hundred (800}
square feet,

¢, Residential-10 and districts of lower residen-
tial classification - three hundred (300) square
feet,

Notwithstanding the requirements in the preced-
ing sentences, each facilily may increase enroll-
ment twenty (20) per cont to provide for absen-
teeism of enrollees of a day care facility.

(3) Inthe case of aday care factlity for chitdren, there
shall be a minimum of seventy-five (75) square
feet of fenced ontdoor play avea per child elder
than eighteen (18) months of age. When a day
care facility is approved for thirly (30) or more
children, there shall be provided sevenly-five (75)
square feet per child of fenced outdoor play area
for at least onc-half (Y2) of the total number
children for which the facility is approved; pro-
vided that, the minimum amount of space on the
ontdoor play area must be enough to accommo-
date at least thirly (30) children, and the tolal
number of children vsing the area at any one (1)
time does not exceed the number the outdoor
space will accommodate al seventy-five (75) square
feet per chitd,

(4) The structore housing the sceular facility s sim-
ilar in appearance o the area.

(5) Off-street parking shall be provided in accordance
with §10-2081,
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(6) Access to the facilily from nearby sfreets will be
adequate based wpon the projected number of
participants to attend the facility,

Cross xefi L street and Ssireels,
Steect, Sidevwalk and Drlveway Access Handbook, on file with the
City Clerk.

(7) The landscaping of the facility will adequately
blend it into the area, sereen its purely functional
aspeets fiom the street and absorb and deflect any
excossive noise,

(8) No excessive Hght will bo generated at the facility
in any manner which will annoy residents of the
surrounding struclures,

(9) The Board of Adjustment wmay allow in any
© residentlal distriet one (1) unlighted announce-
ment slgn not to exceed two (2) square feet In arca

and three and one-half (3%2) feet in height and an

equivalent-sized permanent vehicular sign.

(10) Only one (1) vehicle used in connection with the
day care factllty in residential zoning districts will
be parked or stored on the premises, or residential
sireel.

This special use permit shall not be required for the day care
faciitty in a residential zonlng disiriet if the faclllty is
approved by the Planning Commission or Clty Council in
accordance with all the provisions of §10-2072, Residentlal
Institutlon In a residential zoning district, and the Planning
Commission or City Coyncil find that standards (2) through
(10) above are met,

Cross refl Site plan requi for
§10-2132.2(b)(5).
(Ord. Mo, 671-TC-359, TC-9-90, 11-11-90; Ord, No. 230-1C-202, TC-
2478, 11-15-23; Osd, No, 230-TC-202, TC-247A, 11-15.83; Ord. No.622-
TC245, &4, TC-16-85, 8-6-85; Ord, No. 946-TC-86, §47, TC-29-86,
7-1-87; Ord, No, 105-TC-304, §9, TC-24-87, 1-10-88; Oud, No, 870-TC.
86, TC-121, 9-12-78; Ord. No, 279-TC-113, TC-149, 12-18-7%; Ocd, Ho.
1992.43-TC-397, §60, TC-10-92, 9-1-92; Ord, No, 1995-760-TC-122,
§45, TC-208-95, 11-21-95; Ord, No, 1999.570-TC-178, § 1, TC-5-99,
6-1-99; Ord. No. 1999-616-TC-181, §80, 1C-3.99, 8-3-99; O«d, No.
2000-734-TC-189, TC-2-00, §1, 2-15.00; Ord, No, 2004-647-TC-248,
§12, TC-4-04, 6-1-04)

tal insilturions,

Garage for five (5) or more motorized vehicles accessory
to a single<family detached or duplex dwelling.

To permit a garage for five (5) or more motorized vehicles
in residentlal zoning disiriets, if the Board finds that the
evidence presenled at the hearing establishes that such a
facitity will not be injurious to property or improvements in
the affected area and street wraffic,

{Ord, Mo, 1994-408-TC-75, §7, TC9-04, 6-7-94; Ord, No, 1957-137-TC-
153, §100, TC-18-96, 6-1797)

Ground signs for double frontage lofs with parallel
opposito one-way streefs, or lofs with frontage on two (2)
or more median-divided thoroughfares.

To permit a premise to contain one (1) additionat ground
sign, after the Board finds that fhe ovidence prosented at the
hearing establishes each of the following:

(1) The premise fronis on parallel streefs which are
one-way in opposile dircelions, or the premtlse
fronts on two (2) or more median-divided rhor-
oughfares.

(2) The premise does not have and will not have any
teact identification slgns.

(3) The sum of the area of both ground slgns does not
exceed one hundred (100) square feet,

(4) The combined height of both ground signs docs
not exceed either fifteen (15) feet if the premise
has a total street frontage from all streefs of one
hundred (100) or more feet, or seven (7) feet if the
premise has a total streer frontage from all streefs
of less than one bundred (100) fest.

(5) If it is zoned an office and institutlon zonlng
distriet, the total height of cach ground sign does
not exceed three and one-half (3Y2) feet.

(6) In the case of parallel one-way streets, ¢ach
ground slgn must gonerally face one (1) of the
sireets such that both signs arc generally not
simultaneovsly visible to motorists, In the case of
two (2) or more intersecting median-divided fhor-
oughfares, each ground sign must generally face
one (1) of the flioroughfares and be spaced as far
aparl on the premise as possible to reduce the
possibility of both signs being scen simulta-
neously.

(7) Bach ground sign conforms with all provisions of
this Code.

(8) Tn the casc of median-divided theroughfares, an
additional ground slgn is warranted due to the
difficully of sceing the pramise caused by the
thoroughfare width and speeds permitted.

Cross veferences Signs to comply with sight tdangles, §10-

2086.

(Ord, No, 152-TC-189, §3, TC-238, 7-19-83; Ord. No. 207-1C-200,

TC252, 11-3-83; Ord, No. 946-TC-286, §48, TC-29-85, 4-71-87;

Ord, Mo, 1993.247-TC-63, §§ 10, 11, TC-17-93, 8-3-93; Ord. No,

1995-760-1C-122, §46, TC-20B-95, 11-21-95)

Guest house.

To permit a guest house in Residentlal-10, Residential-15,
Residential-20, Special Residential-30, and Residential-30,
and Office and Institution-1 District, and Planned Develop-
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ment Conditional Use Overlay District, except in any
Airport Overlay District, after the Board finds that the
evidence presented at the hearing establishes each of the
Jollowing:

(1) All portions of butldings housing a dwelling unit
shall be located within two hundred (200) feet
from the closest vehicular surface area which is
accessible by fire truck, as measured around both
sides of the building and not through the bullding;
or, that an altcrnate plan for fire truck access, or
building construction methods for fire control, or
any combination thereof shall be approved by the
City's Fire Chief and Transportation Director,

(2) ‘The number of dwelling units in the guest house
conforms fo the density requirements permitted
by the zoning district,

(3) Off-street parking is provided in accordance with
§10-2081.

(4) Any apartment house complex containing two (2)
or more guest homes in two (2) separate dwelling
struclures on a single properiy conforms lo the
requirements of §10-2103.

(5) No more than the lesser of sixty (60) unifs or
twenty-five (25) per cont of the total number of
units conlained in the apatment complex may be
devoted to guest house apartments,

(6) There will be no external advestising or identifi-
cation of the guest house in a residential zoning
district visible from the right-of-way except for a
tract identifieation sign which is a portion of the
tract identification signage for the apartment com-
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plox allowed in §10-2083,2, In the Office and
Tnstitution-1 District, the guest house is permitted

slgnage that is allowed for other uses in that zone.
Cross reforences Speclal use permit Issued by the Cify Conncil in
accordance with §10-2445() 1s required when a aiven numberfdensity of
dwelling wnis Is 1 In Speclal Resldontlal-30, §10-2024 and Office
and Tnstiluflon-1 Plstrict, §10-2035.
(Ord. No. 913-TC-163, §2, TC-210, 6-1-82; Ord. No. 622-TC-245,
§5, TC-16-85, 8-6-85; Ord. No. 600-TC-242, §4, 'TC-13-85, 7-2-85; Ord,
No. 438-TC-226, §7, TC-275, 11-12-84; Ond. Mo, 1991-868-TC-478,
§7, TC-9-91, 3-1-92; Ond, No, 1995-673-TC-111, §3, TC-12-95, 7-5-95;
Qrd, No, 1598-370-TC-167, §30, TC-3-98, 7-7-98)

Kennel and cattery.

To permit a cattery or kennel, as those terms are defined in
§12-3004, in Agricultural Productive, Rural Residential,
Shopping Center, Noighborhood Business, Business Zone,
and Thoroughfare Districts, after the Board finds that the
evidence presenied at the hearing establishes each of the
Sfollowing:

(1) ‘The wse will not be detrimental ot injurfous to
properiy or improvements in the affected area.

(2) No part of any building, structure or run in which
animals ae housed shall be closer than one
hundred fifty (150) feet from any property line,
cxeept properly owned or accupied by an owner
or operator of the kennel or caltery; provided, that
tho minimum distance referred to above shail not
apply if all portions of the facility in which
animals are enclosed is located wholly within a
building,

(3) Any kemmel or cattery which is nol wheily en-
closed within a building shall be enclosed by a
security fence at least six (6) feet in height, which
shall be in addition to the primary enclosures or

nmns.
Cross reference: Mences and walls, §10-2085, Sight triangles
for fences, §10-2086,

(4) Off-street parking shall be provided in accordance
with §10-2081,

(5) ‘The principal funciion of the operation is to board
animals and not to provide services such as
grooming or (he sale of merchandise.

(6) There shall be no on-premise external advertising
or identification in any manner in a Rural Resi-
dential and Ageicultural Productive Districts, ex-
cept for one (1) unlighted announcemeont sign not
exceeding nine (9) square feet in aren and three
and one-half (342) feet in height or in lieu thercof
an equivalent-sized permanent vehicular sign,

Cross reforence: Kennels and catterdes fnside the Cliy, Part 12,

chapter 3, Artlele D.

{Ord, No, 946-TC-286, §22, TC-29-85, 4-7-87; Ord, No, 153-TC-190,
§11, TC-233, 7-29-83; Ord. No. 647-TC-70, TC-103, 12-1-77}

Liited hrome business.

To permit, except in Conservation Management Disirlcts, a
limited home business cardied on by a resident in his
dwelling after the Board finds that the evidence presented at
the hearing establishes each of the following:

(

—

) Tt will not be injurious to properly or improve-
ments in the affected area,

(2) No display of goods, products or services will be
visible from outside of the dwelling,

(3) There will be no oxternal advedising or idemifi-
cation of the occupation displayed in any manner
on the premises except for one (1) unlighted
announcement sign not to exceed two (2) squaro
feet in area and three and one-half (3¥2) feet in
height or in Jicu thercof an equivalent sized
permanent vehicular sign.

Such use will not exceed twenty-five (25) por cent
of the livable portion of the diwelling or five
hundred (500) square feet, whichever is less.

4

—

(5) Internal or external alterations will not substan-
tally deviate from construction features custom-
arily found in dwellings.

(6) Resale of items, such as, but not limited to,
antiques, jewelry and clothing may be permitted
in addition to handmade items produced in the
home.

(1) No equipment or process will be used in connec-
tion with the limited home business which creatos
noise, vibration, glare, fumes, odors, or ¢lectrical
interference detectable to the normal senses off
the premises, In the case of electrical interference,
no equipment or process shall be used which
creates visual or audible interference in any radio,
dish antenna, computer, or television receivers off
the premises,

(8) Automobile packing shall be provided in accor-
dance with the Schedule of Off-street Parking
Standavds, §10-2081 for the type of limited howe
business muintained; provided however, no park-
jng areas other than driveways may be located in
the required front yard setback, and the off-street
spaces required for the limited home business
shall be maintained in addition to the space or
spaces required for the residence itself,

(9) Only one (1) vehlcle used in connection with the
imited home business will be parked or stored on

10/2/1-9
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the premises; provided however, the vehicle will
not be a truck, such as, but not limited to, a dump
truck, a fuel oil delivery truck or a wrecker.

(10) A maximum of two (2) outside employees will be
employed,

(11) Bxcept within the primary reservoir watershed
protection area, specialty school services, such as,
ut not limited to, dance instructions, crafts or
music lessons miay be provided for a group no
larger than twenty-five (23} persons.

(12) If within an industrial district, Office and Institu-
tion-3 District, and Airport Overlay District, the
business is located in an existing dwelling.

(13) The requirements for shipping and receiving of
materials in connection with the business does not
creale excessive noise or adversely aftect residen-
tial traffic, especially with regard to the size of
commercial vehicles involved and frequency of
deliveries,

(14) No person shall be allowed to operate a limited
home business for the purpose of conducting a
business as a gon or firearms dealer, Any lhnited
home business permitted by the Ralelgh Board of
Adjustiment for the purposo of conducting a busi-
ness as a gun or fircarms dealer which have been
made a nonconforming use by this section shall be
discontinued no later than May 1, 1999.

Aunotatlon: Bmployees, I approving a limited honie business, any

pariner is an outslde employeo. A-131-81 Keane, Board of Adjustment
(Aug. 10, 1981},

(Ord. Mo, 528-1C-353, §4, TC-3.90, 4-22.90; Ord, Mo, 230-5C-202,
81, TC-247A, 11-15-83; Ord. Mo, 1994-484-TC-91, §1, TC-23.04, 9-20-
94y

Manufacturing - speclalized.

To permit facilities for the design, assembly, testing, or
repair of: selentific measuring or analyzing instruments;
semiconductor and related solid state devices including but
not limited to integrated microcirouits; jewelry, medical,
musical insttuments, photographic or optical instruments;
and timing instruments, watches, in affice and Insiijution
districts and the Buffer Commercinl District after the Board
finds that the evidence presented at the hearing ostablishes
cach of the following:

(1) The facility (including storage of malerials, com-
ponents, or products) occupies no more than ten
(10) per cent of the floor area gross In the
building in which it s located, or fifteen hundred
(1,500) square feet, whichcver js greater, Storage

of materials, components, or products shall not
exceed ten (10) per cent of the floor area gross
allowed above,

(2) In office and institation disiriets, shipping and
recelving demands and space requirements do not
exceed those normally found in office uses and
are not detrimental to surrounding uvses,

(3) No machines ars nsed which may creale noises,
odors or noxions fumes or vapors or in any other
way bo delrimental to surrounding office and
institution operations.

4 In office and institution districls, no retatl sales
take place on the premises and no retail or other
showroom display areas or displays exist.

(5) No manufacturing is performed other than assem-
blage of components, repair work, and testing,

(6) No undue impact to adjoining uses is caused by
nojse, dirt, dust, vibration, heat, fumes, or odors.

() Off-street parking shall be provided in accordance

with §10-2081,
(Ord. No, 884-TC-278, 853, 4, TC-17-86, 11:4-86; Ord, No. 847- TC-155,
§1, TC-204, 2-16-82; Ord, No. 2002-265-TC-224, §1, TC-13-02, 8-6:02)

Other professional or sexvice offices, studios, or agencles
ot otherwise permitted in the office and instltution and
Residential Business Distriets,

To permit professional or service offices, studios, or agen-
cles in any Residential Busincss and offlce and institution
zoning districts, not otherwise listed as allowable as a
general or conditional use, after the Board finds that the
evidence presented at the hearing establishes each of the
Sollowing:

(1) No sales floor spaces, show-rooms, or display
windows are open for or visible from the sireet.

(2) No such use shall be permitted jn an office and
institution district if prohibited in that office
distdet listing in Anticle C, nor shall such use be
permitted in any Residential Business Distrlct if
prohibited in the Residential Business District
listing in Adicle C.

(3) In the Residential Business District, the services
are destined for consumption by pedestrian trade
existing in the aves, and the operation is not
injurious to affected residences because of noise,
traffic, or other conditions,

{(4) In the Residentinl Business District the maximum
Jloor area gross requirement is wet,

10£2/1-10
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(5) In the office and Instituttonal districts, the floor
area ratio and building lot coverage requirements
ave mel; see: office, ageney or studio of a profes-
sional or business agent, or political, Jabor or
service association, §10-2072,

(6) In the office and institutlon zones, the operation is
not injurious to properiles in the aqffected area
because of nolse, tmffic and other conditions,
such as floor area ratlo,

{Ord, No, 1997-137-TC-153, §2, TC-18.96, 6-17-97)

QOutdoor storage of regyelable material,

To permit in the Industdal-1 and Industrial-2 Districts,
excepl in any Airport Overlay Disirict, an cutdoor storage
yard for recyelable matertals which are to be reprocessed
on-site or transporled to other locations for recyeling and
reclamation, after the Board of Adjustment finds that the
evidence presented at the heardng csiablishes each of the
Sollowing:

(1) There is a plan for shipping or reprocessing cach
class of recyclable materlal regularly, such that
the size of the storage vard is minimized in
relationship to the amount of recyclable material
estimated to be recelved, In no evenl shall any
recyclable materlal remain on-site for a period
exceeding one (1) year.

(2) No pile of stored material shall exceed twelve
(12) feet in height. Height is to be calculated in
the same manner as §10-2076(b),

(3) The storage arca Is enclosed by a twelve-foot high
closed fence or solid wall except aleng that
portion of & lof boundary adjacent to railway
tracks where a loading area exists. A closed fence
or solid wall less than twelve (12) feet high shall
be permitted if the Board of Adjustment deter
mines that a lesser height will not have an adverse
effect in the qffected area, The closed fence or
solid wall shall comply with the requirements of

§10-2082.3(f),
Cross referencest Pences and walls, §10-2085; sight friangles
for fonces, §10-2086,

{4) The facility contains adequate measures {o control
windblown stored material,

(5) No part of the storage yard Is located within four
hundred (400) feet of a residential zoning district,
or the lot line of any lot containing any dwelling,
congregate care or congregate Hving strirchire, or
the right-of-way line of an existing or proposed
thoroughfare or major access corvidor.

(6) A plan is approved by the Ciry for permanent soil
erosion control devices,

(7 Off-steeet parking shalf be provided in accordance
with §10-2081.

(8) The outdoor storage yard shall comply with all
applicable State and Federal regulations.

(9) 'The impact of the storage yard, including its size,
equipinent and machinery used, houss of opera-
tion, and appearance, will not be injurious to
property or improveraents in the affected area,

Cross refe Reapproval for changes to a special vse permit,

§10-2144{e)(2). (Ord. No, 1992-87-TC-400, §7, TC-6-92, 11-4-92)
{Ord, No, 1897-137-TC-153, §101, TC-18-96, 6-17-97)

Outdoor storage yavd for unlicensed, uninspecied,
wrecked, crushed, dismantled, ov pavtially dismantled
vehicles,

To permit in Industrial-1 and Industrial-2 Districts a storage
yard for unlicensed, uninspected, wrecked, crushed, disman-
tled or partially dismantled vehicles after the Board of
Adjustment finds that the evidence presented at the hearing
establishes each of the following:

(1) The maximum storage pile height shall not ex-
ceed twelve (12) feet, Height shall be caloulated
in the same mauner as set forth in §10-2076(b).

(2) The yard is operaled by someone engaged in the
wrecker or towing business.

(3) Thostorage aren, except along that portion of a lot
boundary adjacent to railway tracks where a
loading areq cxists, s enclosed by a closed fence
or solid wall which shall be at least twelve (12)
feet tall, unless the Board of Adjustment defer-
mines that a lesser height will not be adverse to
properiy or improvements in the qgffected area.
Cross reference: Fences and walls, §10-2085, Sight triangles

Tor fences, §10.2086,

(4) Off-street parking shall be provided in accordance
with §10-2081.

(5) The storage yard Js used oxclusively for vehicle
storage and that no pars from stored vehicles are
sold at wholesale or retail on that site.

(6) The proposed storage yard is not closer than one
(1) mile (determined by straight line and not streer
distances) from another storage yard,

10/271-11
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(?) The impact of the storage yard, including its size,
equipment and machinery used, hours of oper-
tion, and appearance will not be injurious to
property or improvements in the affected area,

Cross refe Reapproval for changes lo a speclal use pemlt,

§10-2144(c)(2), (Ord, No. 1986 837-TC-271, §§ 1, 2, TC-5-86, 9-5-96;
Ord. No. 1986 799.TC-267, §§28, 29, TC-21-85, 1-1-87; Ord, No.1993-
134-TC-47, §85—7 TC-1-93, 2-2-93)

(Ord. No, 1997-137-1'C-153, §102, TC-18-96, 6-17-97)

Parking (off-street) veduction for conversion ov alter-
atfon of a building.

To permit reduction in the number of required off-sireet
parking spaces for the alteration or conversion of an existing
building after the Board finds that the evidence presented at
the hearing establishes each of the following:

(1) The proposed use is directed primarily toward
pedestrian (eade existing in the area.

(2) The character of cxisting dovolopment of proper-
ties within four hundred (400) feet prohibit the
acquisition of land for parking.

(Ord. No. 1992-43-TC-397, §59, TC-10-92, 9-1-92)

Plant nursery, and froft and vegetable stand,

To permit in the Rural Rosidential District, except in
primary reservolr watershed protection areas, plant nurser-
ies, fruit and vegelable stands, and related sales offices
(wholesale or retail), after the Board finds that the evidence
presented at the hearing establishes each of the following:

(1) Sales offices shali be limited to one hundved (100)
square feet of floor area per acre of land area, not
to exceed one thousand (1,000) square feet of
floor avca,

(2) Sales shall bo limited to:

a,  Plamts produced or nurtured on the premises;

b.  Hand-held nonmotorized garden tools;

¢, Pextilizer, mulch, and similar items normaily
associated with nursery or gardening opora-
lions,

(3) Signing shall be limited to one (1) unlighted
announcement sign not to excecd twelve (12)
square fecl in area, or be higher than three and
one-half (3%2) feet above the ground elevation or

in lieu thereof an ecquivalent-sized permanent
vehicular sign,

(4} No building shall be located nearer than fifty (50)
feet from any property line,

(5) Off-siveet parking shall be provided in accordance
with §10-2081; provided thal, a minimum of five
(5) off-street parking places shall be provided.

{6) No illumination when measured off the site, shall
exceed four-tenths (0.4) maintained footcandle of
lighting.

(7) The use will not be Injurious to properly or
improvements in the affected area,
{0rd. No, 105-TC-304, §10, TC-24.87, 1-10.88; Ord. No. 230-1C-202,
§1,'TC-247A, 11-15-83; Ord. No, §20-TC-84, TC-117, 7-20-78; Oud, Mo,
1997-¥37-YC-153, §103, TC-18-96, 6-17-97)

Reciveational outdoor use « commereial,

To permit in resldentlal districts, except in the primary
reservoir watershed protection area, recreational ontdoor
use - commerclal after the board finds that the evidence
presented af the hearing establishes each of the following:

(1) Recreation is limited to the following uses: driy-
ing ranges and golf courses; and accessory uses of
miniature golf, pult-courses, swimming pools,
tennis conrts and assoclated buildings.

(2) The use will not be injurious to property or
improvements in the qffecied area.

(3) The use is not noxious or offensive by reason of
emission of odors, gas, fumes, vibration or noise.

{4) 'The street capncity adjacent to the property to be
so used is sufficient 1o safeguard the public health,
comfort and convenience as may be required for
the preservation of the general character of the
neighborhood in which such use is to be con-
ducted,

(9) Off-strect packing shall be provided in accordance
with §10-2081,

(6) Mo illumination, when measured off the recre-
ation sile, shall exceed four-tenths (0.4) main-
tained footcandle of Hghting. All lighting shall be
shtelded from direct exposure to adjoining resi-
dential zones.

(7) Only the sale of merchandise assoclated with the
recreational use is permitted. No merchandise or
advertisement thereof will be visible from the
public right-of-way,

(8) There shall be no on-prenmise external advertising
or identification in any manner in a residential
district, except for (ract identification sign(s)
approved by the Board of Adjustment that do(es)
not exceed the standards of §10-2083.2, Tract
Identification Signs.

10/211-12
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)

The board shall set the time of operation.

(Ord. No, 1996-877-TC-130, §6, TC-2-96, 5-7-96; Ord. Mo. 2005.863.TC-
268, §2, TC-11-05, 7-5-05)

Recreational use restrivted to membership » nof for profit.

‘To permit in Agricultural Productive, Residential Business,
and residential disiricts, except in the primary reservelr
watershed protectlon area, recreatlon uses restricted to
membership after the Board finds that the evidence pre-
sented at the hearing establishes each of the follewing:

1

)

)

Recreation is limited to the following uses: alli-
letie lengue fields, campgrounds, country clubs,
docks, gymnasiums, health clubs and health spas,
ineluding clubhouse facilities, pedestrian and eques-
trlan trails, play courts such as basketball, rac-
quetball, and tennis couxts, golf courses, driving
vanges, play flelds, playgrounds, swimming pools,
tanning facilities, weight and exercise rooms,

The use will not be Injurlous to property or
improvements in the qffecred area.

The use is not noxious or offensive by reason of
emission of odors, gas, fumes, vibration or noise.

1072/1-12.1
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(4) Tho sireef eapacity adjacent to the properiy to be
so used i sufficient to safeguard the public health,
comfort, conyenience as may be requived for the
preservation of the general character of the neigh-
borhood in which such buflding is to be placed or
such use is to be condueled.

(5} No swimming pool or wading pool, diving arca,
outdoor play court such as a lennis or basketball
court, play field, play or equipment aren, or other
uclive recreational use nor any driveway or park-
ing arca for such Facifitics shall be cstablished
without first providing fransitional protective yards
which conform to §10-2082.9 for medium impact

Dses,
Cross refevence: Peneing of outdoor swimming peols Inshde
the Ciy nlts, §13-2028,

(6) Off-streel parking shall be provided in accordance
with §10-2081.

(7) No illumination, when d off the recre-
ation site, shall exceed four-lenths (0.4) main-
tnined footeandle of lighting,

(8) 'The Jand arca of the use is not needed to satisfy
the minimum site size of a development secording
o $10-2073,

(9 Payments, il any, for the use of recreational
facilities ave made on an installment basis of not
less than monthly, rather than on any pay for use,
hourly, daily, or weekly basis,

(10) The sale of merchandise is ullowed as o residen-
tial refated service restricted fo members.

Reereational use restricted to membership - not for profit, is
pormitted In & primary reservolr walershed protection area
in fance with a special use permitted issued by the
City Conneil, §10-2145.

Crossreference: Trac Ideatification sigres permitted, §10-2083.2, Ree-
reatlonal wses of the Cy of Rolelgh In n primary reservelr watershed
protecilon arva ane required to obtaln a speelol use pemlt from the Boeard
of Adjustment in necordance with §10-2145, standards for recreationni use
of & govermental entity In n primsary reservoir walershed profection area,
(Ord. Mo, TI0TC-83, TC-118, 6-2-78; Ond, No. 202-TC-111, TC-146,
12-4-70; Opd, No. T99-TC-267, §38, TC-21-85, 1-1-87% Urd. No, 45°1°C-
343, TC-1-89, §7, 8-1-89; Ord, Mu. 105-TC-304, 12, TC-24-87, 1-10-88;
Onl. No, 1993-207-TC-59, §18, TC-12:93, 6-1-93; Ond. No. 1996-877-
TC-130, 1, 7C-2-96, 5-7-96; Ord. No. 1906-901-TC- 131, $17, 1C-3-90,
5-21-90)

Retail sales not ofherwise listed as permitted in the
Residential Business and Buffer Commercial Distrlets.

“To permit refail sales not otherwise allawed as a general or
conditional use in the Residential Business and Buffer
Commercial Disirlets, after the Board finds that evidence
presented at the hearing establishes each of the follawing:

(1) "The business is retail,

(2) In the Residential Business Districl, the business
handles sales of goods or services customarily
destined for consumption by pedestrion {rade
existing in the area.

(3) In the Buffer Commereial District, the business
handles sales of gouds customarily destined for
family consumption,

(4) The use will not bo injurious (o properly or
improvements in the qffected area.

Riding stable,

To permit & horse riding stable including the bonrding of
fiorses in Rural Residential, Agricultural Productive, Shop-
ping Center, Neighborhood Business, and Business Zone
Districls, except in Primary Reservolr Watershed Protection
Overlay Districls, afler the Beard finds that the evidence
presented at the hearing establishes ench of the following:

(1) ‘The use will not bo injurivus or anhealthy to
properly or improvements in the affected areq.

(%) No part of any building or siucture in which
animals are housed shalf be closer than two
hundred (200) feet from any oxisling residence,
except for properiy owned or occupled by an
owner or operator of the riding stable.

(3) Al horses connected with the riding stable shafl
be enclosed by appropriate fencing so that horses
shatl not be permitted to run al large,

(4) Off-street parking shall be provided in accordance
wilh §10-2081.

(5) Only one (1) mature horse may be kept on a lof
less than one (1) acre. For lofs from one (1) 1o five
(5) ncres in size, a maximum of three (3) mature
horses per acre may be kept, For fots greater than
five (5) acres, up 1o (en (10) horses per acre may
be boarded if the sotbacks as listed in subpara-
graph (6) below are inereased o lwo hundred
(200) feet from the property line.

(6) Buildings, stables and riding rings may not be
placed closer than fifty (50) feot to any property
line, However, the main manure storage area shall
he no closer than one hundred {ifty (150) feet to

any properly line,

1042/1-13
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(7) Lighting shall be shaded or directed so that Hght
intensity will not disturh surrounding diwelling or
congregate living or congregate care struefures,

]

(8) ‘There shall be no on-y }adve
or idenlifieation in any manner in a Rural Resi-
dential and Agrieotunal Productive District, ex-
cepl Tor one (1) unlighted announcement sigh not
exceeding nine (9) square feet in arca and three
and one-half (3V2) feet in height or in lieu thercof
an equivalent-sized permanent vehicular sign.

]+
L]

(9) The board may require a setback for the grazing
aven from the properly line to assure that such
areas do nol pose a nuisance or give fise (o
unsanitary o unsafe conditions with regard (o
wdjacent properiies.

Cross rveferencor Stables and holding fellites Inside the Ciry,

§12-3031 ¢1_seq. Horse stables os on aecessory to a dwellingls), §10
2071, Schedule of Permitted Land Uses in Zoning Mstricls,
(Ord. No. 46-TC-172, §2, TC-220, 12-21-82; Ord. No. 781-TC-151,
§4,FC-198, H-3B1; Ord, Mo, 230-FC-202, §1, TC-247A, H-15- 8%; Ond.
No. 153-TC-190, §9, TC-233, 7-29-83; Ord. No. 105-TC- 304, §10,1C-
24-87, 1-10-88)

Rooming house, boardinghouse, lodging house, tonrist
home,

Yo permil a reoming house, bowrdinghouse, lodging hotse
or tourist home in Residential- 10, Residential- 135, Residential-
20, Special Rosidential-30, Residential-30, Residential Busi-
ness, and Office and Institation-1 Districts afler the Board
finds that the evidence presented at the hiearing establishes
each of the follawing:

(1) The dwelling unit wos constructed originally as a
vingle-family dwelling.

(2) The tolal aumber of persons oceupying the diveli-
ing does not exceed the rosidentinl density por-
milted by this Code, §10-2073,

(3) There is no exterior advertising except one (1)
unlighted announcement sign not to exceed two
(2) sqquare Teel in avea,

(4) No more than one (1) rooming house, buarding-
honse, loddging honse or fonrist home in any one
thovsand two hundred (1,200) foot vadivg (deter-
mined by o steaight line and not sheet distance)
shall be permitted.

{3} Offstreet parking shall be provided in accordance
with §10-2081,

(6} ‘The seoming house, boarding house, lodging
honse, or tonrist home will not or is not injurious
to property or improvements in the qffected area.

{7) That rooming h boarding 1 loelging
houses or fourist honies approved alter December
1, 1991, are required to apply for renowal of the
special use permit by the Board of Adjustment
wilhin twelve (12) months following the dute of
approval. Failure to apply within (he specificd
time period shall vender the specinl use permit
null and void.

Cross veferences: Special use permil fssued by e Cly Counel!
required when n given numboridonsity of dweliing unlis Is excecded in
Spechl Restdontial-30 District, $10-2145: minimun housing standands for
vuenning lotses, $10-GE230Y, equbvalent divelllng milt, §10-2073,

Liditor's note: This maulation Arst became applicable on December
1, 1991 {Ord, No, (1991) 867-TC-377)

(Code 1959, §24-9(c); Od, No. 523-TC-61, TCY2, 5-3-9% Ond, Mo,

AIBTC-226, §7, TC-275, H-12-B45 Ord, No. 600-TC-242, §4, TC-13-85,

7:2-85; Ord. No, B67-TC-377, TC-14-91, (2-1-91)

School, church, or government buflding adaptively re-
used us s office, agency ov studio, operating on o not for
profit basis, for a professional, business agent, politlcal,
lahor or service association,

To permit the ofTice(s), agencics, or studio of a professional
or business, political, labor or service association, such as o
business or trade organization, chamber of commerce,
elected political subdivision, political, religious, social ser-
vice, or youth organization, operating on n not for profil
basis in an existing community feility duilding located in
any residential distriet oftor the Boord finds that the
evidence presented at (he hearing establishes each ol the
Sollowing:

(1) The communily facility building was originally
constructed and occupied by one (1) of the fol-
lowing specilicd uses: school; church: federal,
state or loeal government.

(2) The building is o permanent strueture which
canuol economically or rensonably be converted
to residential uses or moved (© an alternate site.

{3) The vse will not be injurious to properly o
improvements in the affected ared.

) Theve shall be no advertisement in a restdential
distrie except for one (1) unlighted annovnee-
ment sign not to exceed six (6) square feet in arca
and three and one-half' (3%2) feet in helght or in
licu thereof an equivalent-sized permanent vehie-
ular siga,

(5) There shall be no flood lighting which beams
directly into nenrby residential nveas.

(6) Off-street parking shall be provided in accordance
with §10-2081,

10/2/1-14
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(7} Tvansitlonal protecifve yards which conform to
§10-2082.9 for low impnct uses shall be installed,

(8) When located within a Reservoir Watershed Pro-
tection Overlay District other possible impacis
upon that watershed are no greater than those of
the previcus use,

(Ord. No, 230-TC-202, §1, TC-247A, 11-15-83; Ord, No. 318-TC-211,
TC-257, 4-8-8d; Ordl. No, 318-TC-211, §§2, 3, TC-257, 4-8- 84; Ord No,
JOSTC-304: §11, TC27-8Y, 1-10-98; Ord. No.799-TC-267, §37, TC-21-
5, 1-1-87)

10/21-14.1
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Schools ~ private/parochial.

To permit a nongovernmental school or parachial school
meeting the eurrienlar teaching cestification of instruction
approved by the State Board of Education, in resldentlal
districts, except in an Airport Overlay District or prinary
reservoir watershed profection area, after the Board finds
that the evidence presented at the hearing establishes each
of the following:

(1) The use will not be injurious to properly or
improvements in the affected area.

(2) There shall be a minimum of five hundred (500)
square feet of total land area per enrolled pupil.

This special use permit shall not be required if the school is
approved by the Planning Commission or Clty Couneil in
accordance with the provisions of §10-2072, Residential
Institutlon in a vesidentlal zoning disirict, and the Planning
Commission or Clty Council finds that there is a minimum
of five hundred (500) square feet of total land area per
enrolled pupil.
Cross refi Site plan vequl for restdenifal

§10:2132.2(6)(5).

(Ord, Mo, 105-TC-304, §9, TC-24-87, 1-10-88; O«d, No. 622-TC- B3,
§4, TC-16-85, 8-6-85; Ord. No, 1992-43-TC-397, §60, 1C-10-92, 9-1-92;
Ord, Mo, 1099.616-TC-181, §82, TC-3-99, 8:3.99)

Speclal care facllity.

To permit a special care facility in any residential district
except in an Airport Overlay District or primary reservoly
watershed protectlon area after the Board finds that the
evidence presented at the hearing establishes ench of the
Jollowing:

(1) The use will not bo Injurious fo properly or
improvements in the affected area.

(2) The following minimum land areas per enrollee
shall apply:

#.  Rural Residential, Residential-2, and Resi-
dential-4 Dislricts - one thousand three hun-
dred (1,300) square feet.

b. Residential-6, Manvfactured Home, Special
Residential-6 Districts - eight hundred (800)
squave feet,

¢. Residential-10 and districts of lower residen-
tial classification - three hundred (300) square
feet.

Notwithslanding the requirements in the preced-

ing sentences, each facility may increase envoll-

ment twenty (20) per cent to provide for absen-
tecism of enrollees of a special care facility.

(3) The stmeture housing the secular facility is sim-
ilar in appeatance to the arca.

4) Olf-street parking shall be provided in accordance
with §10-2081.

(5) Access to the facility from nearby streets will be
adequate based upon the projected number of
paticipants to attend the facility.

Cross reforencer Residential streef and coflector sireels,

Sireel, Sidowalk and Driveway Access Handbook, on file with the

City Clesk,

(6) The landscaping of the facility will adequately
blend it Into the area, screen its purely functional
aspects from the sireef and absorb and defiect any
excessive noise,

(1) No excessive light will be generated at the facility
in any manner which will annoy residents of the
surrounding structures,

(8) The Board of Adjustment may allow in any
residential district one (1) unlighted announce-
ment sign not to exceed two (2) square feet in area
and three and one-half (3%/2) feet in height and an
equivalent-sized permanent vehicular sign,

9) Only one (1) vehicle used in connection with the
speclal care facifity in residential zoning disiricts
will bo parked or stored on the premises, or
residential street.

(10) Mo special care facility shall be located within
one thousand two hundred (1,200} feet (deter-
mined by steaight Jine from property line to
property ling) of any other speclal care facilliy.

This special use permit shall not be required for the special
care facility in a residential zoning disirict Jf the facility is
approved by the Planning Commission or City Council In
accordance with all the provisions of §10-2072, Residential
Institutlon in a residentlal zoning district, and the Planning
Commission or City Counetl find that standards (2) through
(10) above are met,
{Ord, Mo, 2004-647-TC-248, §13, TC-4-04, 6-1-04; Oid, No. 2004-721~
TC-260, §6, TC-16-04, 10-3-04) .

Cross references Sife plan requirements for residentlal tnsitutfons,
§10-2132.2()(5).

Specialty scliool as a Hmited home business,

Bxcept within an Airport Overlay District or primary
reservoly watershed proteciion area, a spectalty school is
permitled in residential districts in accordance with a
special nse permit for a timited home business, issued under
this section, §10-2144(b).

1072/1-15
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Veterinary hospital in conjunction with a kennel/eattory,

To permit a veterinary hospital, as an adjunct use fo a
kennel/cattery in the Rural Residential and Agricultural
Productive District, after the Board finds that the evidenco
presented at the hearing establishes each of the following:

o

@

&)

@)

16)]

©)

M

&

O}

The use will not be detrimental or injurlous to
properiy or jmprovements In the affected area.

The wse is not noxious or offensive by reason of
emission of odors and noise.

Off-sireet parking shafl be provided in accordance
with §10-2081,

‘The street capacity adjacent to the property to be
so used is sufficient to safeguard the public health,
comfort and convenience as may be required for
the preservation of the general character of the
neighborhood In which sueh a use is to be
conducted,

No part of any Dullding, structure or run in which
animals are howsed shall be closer than one
hundred fifty (150) feet from any property line,
cxcept property owned or accupled by an awner
or operator of the veterinary hospital; provided,
that the minimum distance referred to above shall
not apply if ail portions of the facility in which
animals are enclosed is located wholly within a
bullding.

Only the sate of merchandise associated with the
veterinary hospital is permitted. No merchandise
will be visible from the public right-of-way. The
principal function of the operation is the rendering
of medical services and not the sale of merchan-
dise,

There shall be no on-premise external advertising
or identification in any manner In a Rural Resi-
dential and Agricultural Productive Distelets, ex-
cept for one (1) unlighted announcement sign not
exceeding nine (9) square feet in area and lirce
and one-half (3'/2) feet in height or in licu thereof
an equivalent-sized permanont vehicular sign.

No illumnination, when measured off the site shall
exceed four-tenths (0.4) maintained footeandle of

lighting.
A special use permit from the Board of Adjust-

ment has been obtained for a kennelfcattery for
the property.

(1) Bucroachments over front and rear yard areas.

a. 'To permit encrorchments in any zoning dis-
trct over front and rear yard areas as doter-
mined by §10-2075(b), for the Jollowing
lypes of struclures:

1. awnings, marquees, profecting signs,
porches, decks, eaves, stairways and
carports, completely open except for
reasonable supporis, to extend into or
over more than twenty (20) per cent of
the required district front yard or rear
yard setback; and

2, canopies no higher than fifteen (15)
feet, and which are completely open
except for reasonable supports, to ex-
tend into or over more than twenty (20)
per cent of the required district fronf
yard or rear yard setback,

Cross veference; Open struciores allowed Lo
extend Into up to twenly (20) per cent of the front or rear
yard selbacks; 5o Schedule of Permifted Land Uses
Within Types of Yard Areas, §10-2075(e), nole m,

b, 'These encroachments are to be permilted
only after {he Board finds that the evidence
presented at the hearing cstablishes each of
the following:

1. Special conditions andfor circumstances
exist on the same block or nearest block
adjacent thercto or across the same
sireef therefrom.

2. The speclal conditions andfor circum-
stances do not result from actions of the
applicant, and therefore, sirict applica-
tion of the yard setbacks provisions
would deprive the applicant of rights
commonly enjoyed by other properties
In the immediate vicinity and in the
same zoning distriet.

3, Grapting the reduction is the minimum
excepfion that will make possible the
reasonablo use on the land, building, or
structure,

4, Granting the reduction will not be inju-
rlous to property on improvements in
the affected area.

5. ‘The encroachment is not into a mini-
mum yard area established for a lof on
a new block face, platted after applica-
fion of this regulation®, in the Special

{Ord, No, 1996-855-TC-129, §6, TC-4-96, 4-2-96)

Yard encroachmentis.

28
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Residentint-6, Residential-6, Residential-

10, Residentinl-15, Residential-20, and

Residential-10.

SRditor's noter This rogulaton first became ap-
licable on July 21, 1991 (Ord. No. 823-TC-371,
#12,"7C-11-91).

6. I the canopy is within thirty (30) fect of
on adjacent street, highway, or express-
way right-ol-way, no ground sign shall
be permitted on the premise,

7. 'The canopy, awning, marguee, projeci-
ing sign, deck or porch, if part of a
planned nonresidential development, is
consistent with approved anify of devel-
apment guidelines, as required in §10-
2132.2(d)(5).

Yard reductions,

As a prerequisile Lo the approval of a special use permit
allowing any of the fellowing disiriet yard setback reduc-
tions the Board shail first find that the evidence submilted at
the hearing cstablishes that such reductlons will nol be
injurious (o property or improvements in (he affected area.

(1) Yard reductlons at coxners and next {o open
SPACES.

T permit yard reductions on corner lois or lots
opposite or adjoining permancnl open spaces,
Including parks and playgrounds.

(2) Front yard veduction,

To permil reductions in front yard sethacks where
there are irregularitics in depihs of exisling front
yard setbacks on n block face provided the reduc-
tion cquals any one (1) of the depths of the
existing front yard setbacks on that side of the
streel.

(3) Yard reductions for topography or solar access,

To permit reductions in front, side and rear yard

setbacks if necessary because of topography or

solar qecess.
(Ond, No. MBTC-216, TC-261, 5-20-84)

1dilor's notes The provisions of former §10-2073(e)(4), which

perinined lo special pitons for lal parking In redovelopment
arcas, included un expiration date of Muy 20, 1989, The subscelion has
been deleed at the disection of the Oy, Ord, No, 146-TC-107 (TC-3-79)
removed §24-49{c)(3), which permitted, whers a woning boundary split 8
Jor, @ use fram eliher distdct on 1o fer. In additon, the followlng speclal
use perniis wore di Inued as part of Ordi Mo, (1991) R69-TC-
A79: 3102073} (1), (5), (10} and (1), The folfawing specint use permit
wis reloented 10 $10-2146,3(0b.: §10-2073(e)(2).
{Cude F959, SE2A-1901)B)-(B): Oad. No. ME-TC-216, TC-261, 5-20-84;
Ord, No, 2003-3737C-230, $11, TC-23-02, 2-4-08)

(¢) Limits on use classification, changes to approved
speelal uses, and abandomment.

(1) Whenever the Board of Adjustment approves a
specinl use permil, such approval shall not change
the use classilication of the properfy nor give it
any sialus as o goning noncenformity, such us is
refereed to in §10-21406,

(2) Whenever the Bourd of Adjustment approves a
special use permit, such approved speeinl use
shail vol without the prior approval of the Board;

2. Change to another use for more than thirty
(30) days; or

b, Increase ils densily or intensity; or
¢.  Dnlarge, expand, or incrense its size; or

d.  Increase the vequirements for of f-streer park-
ing spaces; or

¢, Substantially change the exterior appearance
of the building; or

f.  Add new outdoor equipment and machinery,

(3) Any special use permit approved by the Board of
Adjustment, including special vse permits ap-
proved prior to the application of this subsection,
that are either changed to another use for more
than thirty (30) days, other than that for which the
special use permil was issued, or discontinued or
ceased for a continuous period of thiee hundred
sixty-five (365) days or more is nuli and void and
may not resume without the veapproval of the
Board of Adjustment,

(Ord. No, 1992-87-TC-400, §8, TC-6-92, 11-1-92)

(@) All special vse permits approved by the Bomd of
Adjusiment shell contain a statement that such special
use is contingent upon the payment of any applicuble
Facilily fees and the approval of oither a site plan or
plot plan, 1f required by this Code,

Edltor's note: ‘this provislon was first applicd to special use petmils

issued by Roard of Adjustment on Degember 5, 1985,

(Ord, No. 684-1C-257, §4, TC-31-85, 12-3-85; Onl. No. 31- TC-296,

481, TC-16-87, 12-1-8T)

See. 10-2145.
SPECIAL USE PERMITS APPROVED BY CITY
COUNCIL.

Special use permils - alphabetical Hsting:

_ Commercial surfuce parking lot as a principal wse
loeated within a Transit Oriented Development Over-
lny District,

10/2f1-17
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- Correctional/penal facility (governmental and non-
governmental).

- Helipost,
- Muleh or compost processing facility,

- Qutdoor stadium, outdoor theater, outdoor race (racl,
of more than two hundred and filly (250) seats, and
outdoor movie theaters,

Parking lacility - off-sitc, lor a resldential institution
in residential zoning districts.

Recr al use of n go tal cntity and not for
profit private recrentional camp, in a primary reser-
voir watershed protection area.

Recreational iise restricted to membership - not for
profit, in a primary reservolr watershed profection
ared,

Retail sales exceeding fily thousand (50,000) square
feet of flaor area gross in a single cstablishment
located wilhin a Translt Oriented Development Qver-
lay District.

Retail sales - Mgiway localed within o Tyansit
Oriented Development Overlay District,

1

- ‘Telecommunication tower,

(Ord. No. 1992-87-TC-400, §7, TC-6-92, 11-4-92; Ord. No. 1992-88-TC-
d01, §25, TC-1-92, 11-892; Owd, No, 1993-133-TC-46, §16, TC-11-92,
2-2:9% Ord. Mo, 1993-134-TC-47, §8, TC-1-93, 2-293; Ord, No. 1993
187-TC-56, §12, TC-1315-93, 5-4-93; Qnd, Nu. 1995.673-TC-111, §4,TC-
12-05, 7-5-95: Ord. No., 1997-137-TC-153, 105, TC-18:96, 6-17-97: Ord.
No. 1998-370-1C-167, §31, TC-3.98, 7-7-98; Ord. No. 2004-596-TC-245,
511, TC-14-03, 4-6-04; Onid. Mo 2008405 TC-312, §12, TC-3-08, 6-3-08;

Ord, Mo, 2009-669-TC-328, §7, TC-8-09, 11-3-09)
Kditor's notet Ond, Mo, 1995-673-TC-111, §84, 5, adopted July 5,
1995, set oul provislons repeating "More than eight (8) dwelling or
raonfng wfes per Moor Tor mulid-family and growp Toisfug stoaclures,
! ctre and congregate Hving strectires, Hfe care
0 frles and Jominium developments” from the listing of spectal
use permils and also from §10-2045(0), "More than cight (8).." a5 sel out
tn $10-2145(b) dedved from Onl, Mo, 319-TC-335, TC-29-88, adopled
Jam, 26, 1989 Ord, No. 1907-137-TC-153, §105, TC-18-96, ndupted June
17, 1997, set out provislons repealing the fulfowdug specinl uses (derdvatlon
of same In parentheses): “Additlonal Sear ared ratle (RAR.) allowances
for office bulfdings In Ofleo and Instliviton-1 and -2 Disiriets” (Ond, No.
942°7C-283, TC-1-87; Ond. No. 1991-B68-TC-378, §5, TC-9-91, adopied
March 1, 1992: Ord, Mo, 1992-03-TC-397, §61, TC-10-92, Sept. 1, 1992
Qnd. Mo, 1997-137-1C-153, §2, TC-18-96, June 17, 1997% "Downtuwn
Resldential Housing and Pedesirian Business Overlny Disircts - ndditionnd
denshy, converslons of bulldings to dwellings, net lot area veduction for
dwellings, anu hovsing within underlylng Industsial zoning disteicts” (Ord.
No. 366-TC-218, §5, TCR65, June 24, 1981 Ord. No, S09-TC-230,
$4, TC-278, Sepl. 5, 1985; Ord, Mo, BE0-TC-277, §—4, 8, TC-18-806,
et 29, 1986: Ord, No, 76-TC-302, §1, TC-23-87, Now, 9, J987; Ord, No,
JI0-TC-331, §81-—3, TC-30-88, b, 12, 1989; Ond, No, 1992-88-TC-401,
§27, TC-4-92, Nov. 4, 1992; Opd. No. 1996-031TC-1138, $9, TC-27-95,
Tuly 2, 1996); “Hotel nnd motel 1n Ofiee and Instiution-2 Disirict” (Ond,
BOI-FC-216, §1, 5, TC-14-86, adopied Jan, 1, 1987 Ord. Mo. 691-
TC-360, §1, TC-12-90, adopted Deo, 16, 1990; Ord, No, 1996-931-¥C-
138, $10, TC-27-95, adopled July 2, [996); “Interim vses In Residentinl

v EHHATEN

Buslness Districis withia redevelopment areas” (Ord, No. 735-TC-364,
TC.2-01, adopted Feh, 24, 1991); "Outdoor storage of recyelible siterial®
{Ond. No. 1992-87-TC-400, §7, TC-6-92, adopted Nov. 1, 1992); “Ouldior
storage yard for unll ], uninspected ket hed, Of fed, or
partially dismantled vehloles™ (Ord, No. 837-TC-271, §§l, 2, TC-5-H0,
Sopt, 5, 1986; Ord, No, 799-TC267, §427, 28, TC-21-85, adopted Jan. N
1987; Ord, No, 1993-134TC-47, §5§5—7,1C-1-93, adopted Feb. 2, 1993y
“Parking facility, off-site. in « Residentinl Busiaess Distrlct for speciol use
resldential housing prajects™ (Ord, No. 166-TC-308, TC-2-88, adupled
May 5, 1988; Ord. No. 1992-88-TC-01, §28, TC-4-92, mloptad Mov. 4
1992; Ord. Mo, 1994-520-TC-96, §4, TC-12-24, adopled Dec. 13, 1994
"Shapping ceniers and shopping streas In 'TH ghfore and Tndustrial-1
and 2 Distelets that are located within four hundred (100) feet of way mmjor
theronghfire or major aveess corddor” (Ord, No, #69-TC-¥19, §7, TC-
16-91, adopted Dec. §, 1991% "Spectal Highway Oveday Districls -
altesnative designs” (O, No. $17-TC-273, §5, TC-16-86, adopted Sepl. 2,
1987: Ord. No. 1093-133-TC-46, $§16, 28, 29, TC-11-92, adopted Feb, 2,
1993; Ord, No, 1995-760-TC-122, §47, TC-208-95. adopted Now. 21,
1995); "Speclal Restdontial-30, restdentlal deasity geeater than fwenty (20)
dweltlng wnlts per net agie o Meeo (3) or more divelling mnlis on a o
(O, Mo, 438-FC-226, TC-275, adopted Dee, 11, 1984; Ond, No. GX-TC-
242, §4, TC-13.85, adopted fuly 2, 1985; Ond, No, T99-TC-267, §36, TC-
21.85, adopted Jan, 1, 1987); "Thoroughfare Distdlet - alternaiive desigas”
{0nd, Mo, 799-TC-267, §21, TC-21-85, adopted Jan. 1, 1987 Ond. No.
J905760-TC-122, §48, TC-208-05, adopted Mov, 21 1995): “Thorugh-
five protecilve yonl reductions for projects tn Thoroughfane Disteleis
traversed by mona than one (1) wile of conli "

publle dhermgdyfire”;
Ord. Mo. 1998-370-TC-167, §31, 'TC-3-98, adopled July 7, 1998, xct out
provistons repealing the speelal use “Additonnt residential density in
Office and Institution-2, Shopplng Ceater, and Thuroughfare Distrlers,”
which derived from Ord, No, 1985-509-TC-230, TC-278; Ol Mo, (1985)
&75-TC-254; Ord, No. 675-TC-254, §%5, 6. T, TC-17-85, mlapied May 1,
1986; Ord. No, 133-TC208, §9, VC2787: Ord. No. WOL-868-7C-1IR,
5, TC-9-91, ndopled March 1, 1992,

{n) Special Use Permits Approved,

In performing its functions and dutics under this
chapter, the City Council, after making the necessary
findings, Is authorized o Issue speeinl use permits to
allow the enumerated brildings, wses and desigos in
the disteicts specified in subseetlon (b) below. The
districts referred Lo herein apply 1o general use mnd
conditional use districls unless the applicable condi-
tional use district ordinance specilically states other
wise. The Planning Divector shell determine the infor-
mation required to be submitted for application for a
speeial use permit, If the proposed buildings or uses
require a prefiminary site plan W be submitied for
approval, the Planning Dircetor may requive submitial
of a preliminary site plan, meeting the standords of
§10-2132.2(d), prior to nceepling o specinl use permit
application,

(h) Speclal Use Pevmits Enumerated,

Commercial surface parking lot as a principal use
located within a Transit Oriented Development
Overlay District,

To permit a commercinl surface pnrkihg ot as a
principal use within n Transil Oviented Development

10/2/1-18
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Overlay District after the Ciry Councll finds that the
evidence presented at the hearing establishes cach of
the following:

I, The parking lot must be necessary lo provide
parking For specified projects that are located
within and in conformance with the adopted
(ransit station ares plan, or for the passenger
transit station or stop.

2. The parking lot is on au interim basis, not to
exceed o period of five (5) years, and thal more
permanent parking supplies in the form of a
parking deck, slructure or garage are anticipated
for Tnter development which wonld offer replace-
ment when the use approved herein is discontin-
ued and a replacement use in conformance with
the transit station area plan is erecled on (he site,

3. No pwking lighting shall exceed twenty (20) feet
in height.

4, ANl vehiewlur surfuce area is paved and is in
conformanee with §10-2081 unless specificd oth-
erwise by the upplicable adopted transil station
area plan and Transit Oricnted Development Over-
Iny District.

5. All vehicular swrface area is landscaped in con-
formance with §10-2082.6 unless specified other-
wise by the applicable adopted transit station aren
plan and Transit Oviented Development Qverlay
Distriet,

6. The design and screening of the proposed suface
parking lot, as viewed from adjacent sfreets and
properties, is in accordance with the regulations
of the applicable adopled transit station area plan
and Tramsit Qriented Development Overlay Dis-
trict.

7. ‘The proposed surface parking fot and site design
is in accordance with the regulations of the
applicable adopted transit siation area plan and
Transil Oriented Development Overlay District.

. 'The site plan protects the public from unsafe and
inefficient vehleular, pedestrian and bicycle cireu-
lation, parking, and leading/unloading operations,

9, Sueh parking lot shall not be injurlous to property
or improvements in the qffected area.
(Ond, Mo, 2004-596-TC-245, §12, TC-11-03, 4-6-04)

Correctional/penal facillty (Governmental and Non-
governmental),

To permit a correctionalfpennl facility (governmental)
in Office & Institutional, Buffer Commercial, Shop-
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ping Cenler, Neighborhood Business, Thoroughfare,
and Tndustrial Districts, and a correctional/penal facil-
ity (nongovemmental) in Indusirial Districts, if the
Council finds that the evidence presented at the hearing
establishes each of the follewing:

(1) There shall be no flood lighting which beams
dircetly into nearby residential arcas.

(2) Thestreet capacity adjacent to the site is sulTicient
to safeguord the public henlth, especiatly with
regard to the size and frequency of commercial
vehicles involved with the transportation of in-
mates and for the shipping and recciving of
materials in conneetion with the facility.

(3) Transitional protective yards which conform to
§10-2082.9 for high impact uses shall bt in-
stalied,

(4) The use is in accord with development criteria
established by City Council-ndopted plans and
policies such as the Comprehensive Plan and
redevelopment plans, and if there s a conflict
tetween plans and Code provisions, the more
restrictive shall apply.

(5) The use will not be injurious to properly or
improvements in the affected area,
(Ol No. 1993-187-FC-506, §13, TC-138-93, 5-4-93)

Heliport

“To permit o heliport after the City Council finds that
the evidence presented at the hearing establishes each
of the following:

1. Any structuses migst be so designed and placed
that they will not be detrimental to adjoining
properties nor shall the heliport be injurious to
survounding properties or to iy properties wilhin
a one thousand (1,000) [oot radivs of the heliport
site s measured from the center of the final
approach and takeofl aven.

2. In addition to any transitional protective yard lor
high impact uses that shall be vequived in aceor-
dance with §10-2082.9, evergreen shrab plantings
adjacent to the secwiily fence surrounding any
ground-level heliport safety aren shadl to required
to be provided, These plantings shall be requived
1o obscure at least seventy-five (75) per cent of
the security fence at the time of planting 0 a
height of twenty-four (24) inches and all shrub
plontings shall be expeeted to reach o hoight of
five (5) feel or greater within five (5) years of
planting.

2.\
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3, Proof of Air Space Clearance from the Federal
Avintion Agency is vequired prior to the sswance
of u certificate ol occupancy or zoning permit,

4, In addition to the requirenients of §10-2141 the
applicant for a heliporl special use permit shall
notily by st class mail all propesly owaers
within a one thousand (1,000 foot radius of the
center of the proposed final approach and takeoll
aren. This notice shall be posted at least thirty (30)
dnys prior (o the date of the hearing on the
request, This nolice shall contain the same infor-
mation as the notice required by §10-2141(n)(4).

(Ord. No. 2008-105-TC-312, §13, TC-3-08, 6-3-08)

Mulel or eompost pracessing facillly.

To permit a muleh or compost processing facllity
within the Agriculure Productive, Industrinl-1 and
Industrinl-2 districts after the City Comneil Tinds that
evidence presented at the hearing establishes ench of
the Tolowing:

(1) No part of the nmuleh or composi processing
Sacllity is loented within a 300 hundred (300) foot
radius (determined by o straight line and not street
distance) of o residential zoning district, or the lot
line of any fof conlaining any dwelling, congre-
gate cqre or congregate living structure, chureh,
synagogue or religious education building, school
(public or private), specialty school or day cure
facility with the cxeeption of a residence of a
caretuker or watchman accessory o a permilted
industrial vse.

(2) No storage pile or windrows shall exceed filleen
(15) feel in height or thirty (30) feet in width. The
length of windrows shall not be restricted so long
as emergency fire equipment can adequately nav-

igale the site,

—

@3

—

A plan is approved by the City for permanent soil
eroslon control devices, No storage pile or wind-
rows shall be located within seventy-five (75) feet
of any watercourse and o minimum 50-fool veg-
clated area shall be provided adjacent to any
watercourse to prevent unfiltered runofl of organ-
ics into the watercomrse.

(4) The impact of the muleh or compost processing
Jacility, including its size, cquipment and machin-
ery used, hours of operation, odor and appearance
will not be injurious to properiy or improvements
in he affected area.

(Ord, No, 2009-669-TC-328. §8. TC-8-09, 11-3-09
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Outdoor stadium, outdoor theater, outdoor
amphitheatve, outdoor race track, of more than two
hundved and fifty (250) scats, and outdoor movle
thentres,

To permit ouldoor stadiums, outdoor thealers, outdpor
race tracks, end outdoor amphithealers of more than
two hundred fifty (250) seats, and omldoor movie
thonires, in any residential, office and instition,
Twsidential Business, Buifer Commercial, Shepping
Center, Neighborhood Business, Planned Development
Conditional Use Overlay District, and Business Zone,
‘Fhoronghfare, Industvial-1 and Indusirial-2 Districts
after the Cify Council finds that the evidence presented
at the hearing establishes cach of the following:

(. The facility and activities requesicd (o be
condueted therein will not have o substontial
adverse impaet on surrounding propeities
including without Bmitation, stormwater, dust,
smoke or vibration.

2, ‘The practical lmits of public facilities and
sorvices such as stormwater, waler and sewer
lines, sireets, five, public sofety, and (rash
collection are considered nod respected.

3. The traific generated 1o and from the site will
not ereate unsafe or Inefficient purking, Joad-
ing, vehicular and pedestrian cireulation pat-
terns with congideration, among other things.
toz the physical character of roads, the chis-
sification of roads, accident experience near
the site, tralfic volumes existing and pro-
jected from approved site plans and subdivi-
sions, interference with any other diiveway,
and response time of nearby emergency ser-
vices such ns fire and hospital.

4, ‘The visual separation of bulfers nee provided
which lessen the percoived height and buik
of proposed structures us seen from weurhy
mesidential ncightorhoods,

5. The newby praperties are prolected from
sound amplification and lighting.

6. The facility and activities conducted therein
will not be injurious to property or improve-
ments in the afected ared.

7. 'Tho off-sireet parking in accordance wilh
§10-2081 is provided in (he amount of one
(1) space for every live (5) seals or cvery
five (5) persons of the designated capneity of
the assembly place.

2%
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8. The site is not located in a primary waler-
shed protection area.

Stadiums, theafers, race wacks, and amphitheaters
which were already in existence prior to application of
this specin] use provision which otherwise conform to
this chapter are not made nonconforming by this
provision, Bvents and activities conducted in these
existing facilitics are likewise grandfathered from the
elfects of this ordinance; provided, the praperty owner
can prove that the event and aclivity oceurred within
three (3) years immediately prior to application of this
provision, However, any expansion of such [lacility
which singularly or collectively exceeds five (5) per
cent of the seating capneity existing at the time of
application of the ordinance or the holding of any event
or aetivity not conducted in the Facility thice (3) years
immediately preceding application of this ordinance
shall not be lawful unless and until this special use
permil is issued for the expansion or new netivity.

Liditar's note: This special use peemdt wos first wade appll-
cable on June 19, 1990 (Ord. No.(1990) - 607-TC-356, TC-8-90)
{Ord, Mo, 1991-868-TC-378, §6, TC-9-91, 3-1-92; Ond, Mo, 1997-
137-1C-153, $105, TC-18-96, 6-11-9T)

Pavking facility, off-site, in a Residential Business

District for special use residential hovsing projccts.

To permit In n Residential Business Districl parking

spaces, off-site, on a different lor us the principal

building(s) after the Cly Council finds that the evi-
donce presented at the heaving establishes each of the

Sfotlowing:

(1) Such parking facilities support a residential hous-
ing project approved by the City Conmell as part
of a specinl use permit in the Downtown Residen-
tinl Housing Overlay Distilet,

(2) legal assurances are male that such parking

fcilities will be used solety for the specified

dwelling anils and that maintenance rosponsibili-
ties for the purking facitities ai clearly assigned.

Such parking facilities provide for safe traffic

movements and safe pedestrian access to and

from the dwelling units,

(4) 'The project will not be tnjurious o property or
improvements in the gffected area.

(5) The parking facilities meet ali applicable requive-
ments of this Code,

(6) Such parking Tacility will tend to reliove teallic
congestion on the sfreefs nt or near the premises in
question or reduee the number of parked vehicles

on residential streers,

Cross ref est In the b fal Business strlel, off-
street parking can nlso be permitted as o special use for intoring uses
within o redevelopment area, $10-2145; Impact elassification for
required landsenplng, teansitional protective yard, $10-2082.9,

&

-
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{Ord. No. 166-TC-308, TC-2-88, 5-5-881 Ord, No. 1992-88-TC-401,
§28, TC4-92, 11-4:92; Ord. No. 199-520-TC-96, §4, TC-12:94,
12-13-94)

Parking facllity - off-site, for a residential institution
in residential zoning districts.

To permit in all residential zoning districts off-sito,
off-streel parking spaces on a lot dilferent from the
principal buitding of n residential institution, alter the
City Council Tinds that the evidence presented al the
hearing establishes cach of the following:

() Such parking fucility is located on a Jof contigu-
aus with that of the principal building or on w lof
opposite the principal site, unless it can be dem-
onstraied that other existing permanent parking
arrangements in nonresidentinl districts are avail-
able and that such parking will be wtilized.

(2) Such parking facility is for a use permitted in the
zoning distriet,

(3) Such parking facility will wend (o welieve traffic
congeation on the siveets al or near the premises in
question or reduce the number of parked vehicles
on residential sheefs.

2.3
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(4) Points of egress from such parking facility will
not adversely affect any use,

(5) Such parking facility will not be injurious to
properly or impmv-:_',nlcnls in the affected area.

(6) Such parking facilities provide for safe taffic
movements and safe pedesirlan secess to and
from the principal use.

(7) Legal assorances are made that such parking
facilities will be vsed solely for the specified
bufldings and that maintenance responsibilities
for the parking facilities are clearly assigned.

Cross refer¢ucet Impact classiflcatlon for required
landseaping, transitlonal protective yard, §10-2082.9
(Ord. No. 415-TC-343, TC-1-89, §6, 8-1-89; Ord, No, 1994-520-
TC-96, §4, TC-12-94, 12-13-94)

Recxeational use of a governmental entity and not
for profit privaie xeereational eamp, in a primary
reservolr watershed protection area.

To permit governmental recreation uses and not-for-
profit, nongovernmental recreation camps (o be located
within the primary reservoir watershed protection
areas after the City Councll finds that the evidence
presented al the hearing establishes each of the follow-
ing:

(1) The use will not be injurious to property or
improvements in the qffected area.

(2) The use does not pose direct or indireet adverse
impact on the reservoir watershed by reason of
location, arrangement, utilization of chemicals,
stormwatet runoff, or other considerations affect-
ing the ability of the reservolr to meet its purposes
as eslablished by §10-2011(b)(3), Reservoir Wa-
tershed Protection Area Overlay Distrlet,

If the City is the applicani, the Board of Adjustment
rather than the City Counell shall make these findings.
{0rd, No, 105-TC-304, §13, TC-24-87, 1-10-88)

Recreational use restricted to membership - not for
profit, in a primary reservolr watershed protection
ared.

To permit in Agricultural Productive, Residential Busi-
ness, and residentlal districts, located In a primary
reservolr watershed protection area, recreatlon nses
restricted to membership not for profit after the City
Council finds that the evidence presented at the hearing
establishes each of the following:

(1) Recreation is limited to the following uses: Ath-
letic league fields, campgrounds, country clubs,

1012/1-21
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docks, gymnasiums, health clubs and health spas,
including clubhouse facilities, pedestrian and eques-
trian {rails, play conrts such as basketball, rac-
quetball, and tennis couorts, unlighted golf courses
(including driving ranges as an accessory use),
play flelds, playgronnds, swimming pools, tan-
ning facilitics, welght and exercise rooms,

(2) The use will not be injurious to property or
improvements in the qffecred area.

(3) The vse is not noxious or offensive by reason of
emission of odors, gas, fumes, vibration or noise.

(4) The streer capacity adjacent to the praperty to be
s0 used Is sufficlent to safeguard the public health,
comfort, convenience as #iqy be required for the
preservation of the general character of the neigh-
borhood jn which such butlding is to bo placed or
such use is to be condueted,

(5) No swimming pool or wading pool, diving aren,
ouldoor play court such as a tennis or basketball
court, play field, play or equipment area, or other
active recreational use nor any driveway or park-
ing area for such facilitles shall bo established
without first providing transitlonal protective yards
which conform to §10-2082.9 for medinm impact
uses,

Cross reference: Fencing of outdoor swimming pools inside

the Clry Limits, §13-2028.

(6) OM-sireet parking shall be provided in accordance
with §10-2081,

(7 No illumination, when measured off the recre-
ation site, shall exceed four-tenths (0.4) main-
tained footcandle of lighting,

(8) The recreational facility in a watershed protection
area, will:

a,  Not adversely impact the reservoir watershed
by reason of location, arrangement, utiliza-
fion of chemicals, stormwater runoff, or
other considerations affecting the ability of
the reservolr to meel its purposes as estab-
lished by §10-2011(b)(3), Reservoir Water-
shed Protection Overlay Dislrict,

b.  Conform lo all applicable provisions of §10-
2056 of this Cade,

(9) The sale of merchandise is allowed as a residen-
tial related servico resiricted to members.

Cross velerencest Tract Identificatlon signs permitted §10-
2083.2; recreatlonal wres restricied to membership - not for profit
otslde a prhmary reservolr watershed protection areals parmitted in
restdential districts, Agslculweal Produciive and R ol Busl-
ness Districts In accordance with & speclal use permit, §10+2144,

24



§ 10-2145

Ordinance (2011) 940Z2C662
September 6, 2011

RALEIGH CITY CODE 6/04

{Od. No, 105-TC-304, §12, 1-10-88, TC-24-87; Ord, No, 1993-207-
TC-59, §19, TC-12-93, 6-1-93; Ord, Mo, 1996-001-TC-131, §18,TC-
3-96, 5:21-96)

Rotail sales oxceeding fifty thovsand (50,000) squave
feet of floor area gross in a single establishment
Iocated within a Transit Oxiented Development
Overlay Disirlct.

To permit retal! sales exceeding fifty thousand (50,000)
square feet of floor area gross in a single establishmont
in a Transit Oriented Development Overlay Dislrict
after the City Connell finds that the evidence presented
at the hearing establishes each of the following:

1, ‘The use is located within a station arca core, s
defined by the applicable adopted {ransit station
area plan,

2, The architecture and design enhances the image
of the transit station arca as a unique and pedesirian-
oriented development,

3, The use is located within a multl-story building
with no single floor devoted to the use exceeding
fifty thousand (50,000) square feet,

4. The site plan prolects the public from unsafe and
inefficient vehicular, pedesirian and bleycle circu-
Iation, parking, and loading/omloading operations,

5. The proposed use and sile design is in accordance
with the regulations of the applicable adopted
transit station area plan and Transit Oriented
Development Overlay District,

6. ‘The business and activilics conducted therein will
not be injurious to property or improvements in
the gffected area,

(Ocd, No, 2004-596-TC-243, §14, TC-14-03, 4-6.04)

Refall sales - highway located within a Teansit
Orlented Development Overlay Distxict,

To permit a retatl sales - highway use within a Transit
Oriented Development Overlay District after the City
Couneil finds that the evidence presented at the hearing
establishes each of the following:

1. No retail sales - highway use shall be located
within any statlon area core, as defined by the
applicable adopted transit station area plan,

2. The design is in conformance with the transit
station arca plan and provides a necessary service
to employecs and residents within the transit
station area plan due to the lack of such services
in the surrounding area,

10721122
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3, The acchitecture and design enhances the Image
of the teansit station area as a unique and pedestrian-
oriented dovelopment,

4, With the exception of petrolenm product sales, no
portion of tho business shail be conducted outside
of the building,

%, The outdoor service area for petroleum sales shall
be as smail as practical,

6, 'Tho design complies with all requirements of the
{ransit station area plan with the exception of the
requirement that vehicular surface areas shall not
occupy more than the equivalent of one-third (¥3)
of the lincar frontage of the adjacent bullding or
no more than sixty-four (64) fincar feet of front-
age, whichever is less,

7. The total floor area gross on the lot does not
exceed five thousand (5,000) square feet,

8, 'The proposed usc and site design is in accordance
with the regulations of the applicable adopted
transit station arep plan and Transit Oriented
Development Overlay District.

9, 'The site plan protects the public from unsafe and
Inefficient vehicular, pedesirian and bicyele circu-
Jation, parking, and loading/unloading eperattons.

10. The facility and activities conducted therein will
not be injurious lo property or Improvements in

the gffected area.
{Ord, No, 2004-596-TC-245, §13, TC-14-03, 4.6-09)

Telecommunication fowen

To permit in all zoning districts, except Conservation
[Management], telecommunication towers not other-
wise meeting the standards of a general uso or a
conditional use; including relay stations, for commer-
cinl operations such as eablevision, radio telephones,
radio and televislon stations after the City Couneil
finds that the evidence presented at the hearing estab-
lishes each of the follewing:

(1) Radio or television or similar receplion for ad-
joining properties will not be disturbed or dimin-
ished,

{2) The height of the tower does not exceed five
hundred ten (510) feet

(3) The lighting of the tower  does not exceed the
wminimum standards of the Pederal Aviation Ad-
ministration (FAA) for ted obstruction fighting
system contained in Advisory Circular No, 70/
7460-1F dated 27 Scptember, 1978, as the same
may be amended,
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(4) ‘The minimum yard setback from the outside

dimensions of the tower, not from guy anchors,
are as follows:

a.  Twenty (20) feet from the property line of
any adjoining fot or fof across a public street
which Is vacant and zoned a nonresidential
district or any adjoining lof or lof across a
public street which is developed without a
dwelling, congregate care or congregate fiv-
ing structure, unless inereased by subpara-
graph b, or ¢. below,

b, One hundred (100) per cent of the tower
height, but no less than fifty (50) feet, from
the property line of either any lof which is
developed at an average residential density
of less than fifteen (15) dwelling units per
acre or vacant lor located in a residential
zoning district.

c. Rifty (50) per cent of the tower height from
the property line of any Jof which is devel-
oped at an average residential densily equal
to or greater than fifteen (13) dwelling nnits
per acre,

The setbacks required by subsections b, and ¢.
above shall not be applicable to any residential
dwelllng(s) that is not a permitted use in the
zoning district, or the residence of a carctaker or
watchinan accessory 1o a permitted industrial use.

If one or more existing telecommunications tow-

ers is to be removed concurrently and replaced by -

a new tower, then that portion of the required
getback exceeding one hundred (100) feet in
subsections b, and ¢, above may be reduced by
fifteen (15) per cent for each additional telecom-
munication user in excess of the existing tower,

For towers oxceeding a height of two hundred and
fifty (250) feet, or where one or more existing
telecommunications towers is concurrently being
removed and replaced with a new tower contain-
ing additional telecommunication users, this set-
back may be rednced by the City Conncil, In the
case of 4 replacement tower, the City Council
shatl make a finding that the lesser setback will
reduce the number of towers in the acca, In all
cases, Clty Councll shall also make a finding that
the lesser setback will not be injurious to property
or improvemenis in the qffected area. In no case
shall the setback be reduced to less than fifly (50)
per cent of the tower height,

The provisions in this subsection are supplemen-
tal to the yard regulations in §10-2075 und do not
lessen or diminish (hose regulations.

10/21-22.1
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{5) Tho base of the tower and cach guy anchor are

surrounded by a fence or wall at least oight (8)
feet in height unless the tower and ail guy anchors
are mounted entirely on a building over cight (8)
feet in height, Bxcept for fenco and wall en-
trances, all fences and walls shall be screened
with plant material so that no more than lwo-
thirds (#3) of the surface of the fence or wall Is
visible, within three (3) years after ereclion of the
structure, from a public streef o from any adjoin-
ing lot which contains a divelling, congregate care
or congregate living structure, or is zoned a
residential distrlct.

C'ross veference: Fences and walls, §§10:2085 and 10:2026.
(6) The area adjoining streef rights-of-way shall con-

tain & minimum streer protective yard of lwenly
(20) fect wide as measured perpendicular to the
public street rights-of-way. This street protective
yard shatl comply with the requirements of §10-
2082.5, No sireet yard shail be reguired along
street frontage located a distance from the tower
of more than twice the height of the tower.

In additlon to this sireet protective yard, a fransi-
tlonal protective yard which contains the same
plantings requived in §10-2082.9 for low impact
nses shafl be installed within all the yard areas
required in subparagraph (4) above, which adjoin
a lot containing a dwelling, congregate eare, or
congregate living structure, or zoned a residentlal
distriet, The installation of any fence, wall, plant-
ing or earthen berm shall nol reduce or lessen this
requirement,

In instances where a telecommunication tower Is
focating on a developed lof In accordance with
§10-2088 of this Code, and the exisling physical
development on tho ot precludes the full instal-
lation of the aforementioned protective yards, the

26
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City Council may approve an alternate method of
compliance as set forth under the conditions of
§10-2082.4 of this Code,

The output power from the tower shall not exceed
federally approved levels for exposure to elec-
tronle magnetic force (BMD).

If determined by the Ciry that the proposed tower is
situated in a location which will benefil the City's
telecommunication systems, then, the tower shall
be engineered and constructed to sccommodale the
addilional telecommunicating equipment benefi-
clat to the public system.

If the proposed tower is located on property that is
zoned a residential district at the time of the
special use hearing, the tower shall be elther less
than seventy-five (75) feet in height or located no
cloger than one thousand and five hundred (1,500)
feet (determined by straight fine and not street
dislance) to a tower greater than seventy-five (75)
feet in height which was constructed after the
cffective date of this ordinance.

If the proposed tower is located on properly {hat is
zoned a nonresidentlal district al the time of the
special use hearing, the tower shall be cither less
than one hundred (100) feet in height or located no
closer than one thonsand (1,000) feet to a tower
grealer than one hundred (100) fect in height which
was construcled after the effective date of this
ordinance,

‘The City Connetl may approve the construction of
a tower which does not meet the above standards if
evidence is provided which demonstrates that rea-
sonable effort has been made o lease space on an
existing tower or hat no exisling tower will
technically satisfy the applicant's specific needs.

Rdltor's note: This ordinance first beewno effective o
August 6, 1995,

(10) If the tower is located within an Historie Overlay

District or Metro Park Protection Overlay District,
{he tower does not exceed the maximum building
height allowed within the undetlying zoning dis-
trict.

(11) No tower shall be approved unless evidence is

presented that at least ono telecommunication user
will oceupy the tower. If the tower is between one
hundred (100) feet and one hundred fifty (150) feet
in height, the tower shall be engineered and con-
structed to accommodate & minimum of two fele-
communication users. If the tower equals or ox-
ceeds one hundred fifty (150) feet In helght but is
Iess than one hundred eighty (180) feet in height,
the tower shall be engineered and constructed to
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gecommodate 8 minimum of three telecommunica-
tion users, If the tower equals or exceeds one
hundred eighty (180) fest in hoight, but is less than
200 fect In height, the tower shall be engineared
and constructed to accommodate a minimum of
four telecommunication users. If the tower equals
or exceeds two hundred (200) feet in height, the
tower shall be engl d and ce ted to ac-
commodate a minimum of five telecommunication
users.

(12) Unless enclosed by a closed fence at lcast eight (8)

feet in height, the exterior appearance of all bulld-
ings, located in a residential district Jook like a
residential dwelling, including without limitation,
pitched roof(s) and frame or brick yencer construe-
tion, For each potential telecommunieation user to
oceupy the tower, there shall be a minimum of six
hundred (600) square feet reserved on the plans for
associated boilding(s) and cquipment, unless the
applicant provides cvidence that less space is
NECessary.

(13) That the applicant has provided evidence that the

proposed tower meets FAA requirements, and is in
accordance with all the tower requirements and
standards of the Raleigh Durham Airport Author-
ity

(14) Assoclated Duildings located in any residentlal

disirict may not be used as an employment center
for any worker, This provision does not prohibit
the periodic maintenance or periodic monitoring of
equipment and instroments.

(15) The use wiil not be injurious o property or

improvements In the affected area,

(16) Unless otherwise specified by this permit, that

within six (6) months of approval of this special
use permit, n grading permit, building permit, or
zoning permit is obtained, and within ene year of
approval of this special use permit the tower is
installed and operational, or the special use permit
shall be vold,

Por any tefecommunication tower approved afler
application of this regulation®, which is discontin-
ued, unused, or uneccupied by the telecommuni-
cation user for a continuous period of three hun-
dred and sixty-five (365) days or more, the tower
shafl be removed within thinty (30) days of notifi-
cation by the Chief Zoning Inspector.

*Edlfor's nofe: This regulatlon first becamu applicable on

Febroary 15, 2000 (Ord. No, 2000-732-TC-188, TC-17-99).

Cross refercices Discontinuancs or nonuse of a teleconum-

nlcatlon tower for (hree hundred sixty-five (365) days or more,
£10-2145(c)(3).
(Qnd. No. 724-TC-263, §1, TC1-86, 2.4.86; Ord, No, 75-TC- 177, §§2, 3,
TC-228, 3-1-83; Ord. No. 664TC-358, TC-10.90, 10-16-90; Ord, No.
1994-372-TC-72, §3, TC-3-94, 4-19:94; Ord, No, 1994-427-TC-76, §1,
TC-6-94, 6-21-94; Ord, No, 1995-692-TC-113, §§6, 7, TC-15-95, 8.1-95;
Ond. Mo, 2000-732-1C-188, TC-17-99, §§10—15, 2-15-00)
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(¢) Limits on use clnssification, changes to approved
speclal uses and abandonment,

(1) Whenever the City Council approves a special use
permit, such approval shall not change the use
classification of the praperty nor give it any status
as a zoning nonconfornify, such as is referced to in
§10-2146.

(2) Whenever the City Council approves a special use
permit, such approved special use shall not without
the prior approval of the City Council:

a,  Change to another use for more than thirly
(30) days; or

b, Incrcaso its density or intensity; or
¢, Enlargs, expand, or increase its sizo; or

d.  Increase the requirements for off-sfreef park-
ing spaces; or

e,  Substantislly change the exterior appearance
of the bullding; or

f.  Add new outdoor equipment and machinery,

(3) Any special use permit approved by the City
Council, including special use permits approved
prior to the application of (his subsection, that are
¢ither changed to another use for more than thirly
(30) days, other than that for which the special use
permit was issued, or discontinued or ceased fora
continuous petiod of three hundred sixty-five (365)
days or more is null and void and may not resume
without the reapproval of the City Connell,

(@) Al special use permits approved by the City Council
shall contain a statement that such special use is
contingent upon the payment of any applicable facility
fees and the approval of either a site plan or plot plan,
if required by this Code,

Editor's nole: This provision was flest appited to speclal uso penmlis

Issued by the Cfty Cowncil on Jarmary 1, 1992,

(O, No, 684-TC-257, §4, TC-31-85, 12-3-85; Ord, Mo, 31- TC-296, §81,

TC-26:87, 12-1-87; Ord. No. 1992-87-TC-410, §8, TC-6-92, 11-4-92)

Sec. 10-2146,
NONCONFORMITIES,

See, 10-2146.1.
INTRODUCTION AND DEFINITIONS.

'The polley of this chapter is to allow the continvation of
zaoning nenconformitles except those covered by an amorti-
zation period and to allow ordinary maintenance, repair and
renovations of zoning nonconformitles, However, any alter

alion; cxpansion; and extraordinary renovations, mainte-
nance and repair; rebuilding, reconstruction, extensions,
resumption, or change of use or relocation of a nonconft
mity will need a special use permit,

Activities which are allowed without a special use permit are
listed in §§10-2146,2 or 10-2146.5. Activities not in §§10-
2146.2 or 10-2146.,5, if allowed at all, require a special use
permit from the Board of Adjustment. See §10-2026.3. If an
aclivity is not listed in §§10-2146,2 through 10-2146.5 il is
not allowed, Before any special use permit is processed, the
Board of Adjustment will determine whether the aetivity will
be injurious to property or improvement in the qffected areas.
§10-2146.4 describes how the Board of Adjustment makes ils
determination, If a proposal will have an injurious impact, it
will be denicd. If it will not, a special use permit will be
igsued to allow it, However, conditions and safeguards may
be attached fo the speeisl use permit to require that the
nonconformity be brought into compliance with the regula-
tions of this chapter or that any petential hazatds or problems
be mitigated.

Procedures and standards are established to insure that the
rights and interests of the owner of the zoning nonconformity,
of the owners of properties in the affected area, and of the
public will be welghed in making these determinattons,

Unless specifically stated ofherwise, §10-2146.2 through
§10-2146.4 arc inapplicable to nonconforming accessory
uses or structures, fences, slgns, vehleular suiface areas,
private accessory points, and outdoor lighting which ave
regulated by §10-2146.5.

Certain terms used in §10-2146 ¢t seq, are defined in
§10-2002, The terms "allering”, "expanding” and "changes"
are not defined; as used in §10-2146 et seq, theso terms shiall
be liberally construed, Qther terms used in §10-2146 et seq.
are defined as follows:

Casually, A casually Is damage or destruction which is
cansed by the oxercise of the power of eminent domain;
man-made acts, such as riot, fire, accldent, explosion; or
flood, lightning, wind, or other calamily or act of nature,

Expansion of a zoning nonconformity. Expansion of a
zoning nonconformity is any hmprovement that alters or
expands or enlarges the land arca, exient or Intensity of a
zoning noncenformily, Expansions of a zohing nonconformity
include: the addition to, construction of, or enlargement of
bay windows, altic or basement spaces, attached carports or
slorage buildings, canopies, marquees, exterior chimneys,
decks, patios, porches, and exterior facilities or structures not
otherwise allowed as renovations; the enclosing of decks,
poxches, and patlos; or the installing of additional vehleular
surfaces 1o serve a zoning nonconforming use, including
nonconforming principal nse parking facilitics, or illuminat-
ing a nonconforming sign.
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