Corrected Ordinance (2012) 96ZC675

AN ORDINANCE TO AMEND THE ZONNG ORDINANCE OF THE CITY OF
RALEIGH WHICH INCLUDES THE ZONING DISTRICT MAP BE IT ORDAINED BY
THE CITY COUNCIL OF THE CITY OF RALEIGH

Section 1. That Section 10 of the City of Raleigh Code, which includes the Zoning District Map,
be and the same if hereby amended as follows:

Z-12-12 — Creedmoor Road and West Millbrook Road, Conditional Use - located on the
southeast corner of Creedmoor Road, and south of its intersection with West Millbrook Road,
being Wake County PIN(s), 0796478165 and 0796477549. Approximately 7.27 acres are to be
rezoned from Shopping Center Conditional Use District to Shopping Center Conditional Use
District to amend conditions associated with property zoned Shopping Center Conditional Use
District.

Conditions Dated: 07/31/12

Narrative of conditions being requested:
a) The following uses shall be prohibited:

I. Automotive service and repair facility,
ii. Hotel/motel,

iii. Movie (theater. indoor and outdoor;
iv. Schools (elementary, middle, and high, public, private or parochial);
v. Carwash facility - all types

vi. Emergency shelter type B;

vii. Landfill (debris from on-site);

viii. Manufacturing-custom;

iX. Manufacturing-specialized;

X. Mini-warehouse, storage facility;

xi. Outdoor storage of recyclable material;
xii. Special care facility;

xiii. Telecommunication tower — all;
xiv. Adult establishment;

xv. Airfield or landing strip;

xvi. Kennel/cattery;

xvii. Riding stable;

xviii. Correctional/penal facility;

xix. Heliport — all types;

xX. Outdoor stadium/theater — all types;
xxi. Bed and breakfast inn.



b) A natural protective yard area at least 50 feet in width shall be maintained along the property
line adjoining those properties with Wake County Parcel Identification Numbers 0796-56-2637
(Deed Book 2454, Page 368) and 0796-56-1425 (Deed Book 5279, Page 306).

This natural protective yard area may be used as primary tree conservation area so long as it
complies with the requirements of Raleigh City Code Section 10-2082.14(c). Also, the width of
this natural protective yard area may be increased in order to capture additional tree cover to
qualify as primary tree conservation area. To the extent the natural protective yard areas
described above are not used for primary tree conservation area, they may be disturbed subject to
the provisions of Raleigh City Code Section 10- 2075(e), a copy of which is attached hereto as
Exhibit A.

¢) Only to the extent necessary to achieve 10% total tree conservation area based on gross parcel
acreage, tree protection areas at least 50 feet in width may be maintained along the property line
adjoining that property with Wake County Parcel Identification Number 0796- 46-8665 (Deed
Book 12939, Page 2468). The width of those tree protection areas may be increased in order to
capture additional tree cover to qualify as primary tree conservation area. These areas may be
used as primary tree conservation area so long as they comply with the requirements of Raleigh
City Code Section 10-2082.14(e), a copy of which is attached hereto as Exhibit B.

d) Vehicular ingress and egress to the property from public streets shall be limited to no more
than (1) a right-in only access from Creedmoor Road; (2) a full service access on West Millbrook
Road directly across from Bennettwood Court; and (3) the joint driveway access from
Creedmoor Road described in that Cross Access and Easement Agreement recorded in Book
13665, Pages 363-384 of the Wake County Registry.

e) Prior to subdivision approval or the issuance of any building permit for new construction on
the property, whichever shall first occur, the owner of the property shall deed to the City: (i) a
transit easement measuring twenty (20) feet adjacent to Creedmoor Road by fifteen (15) feet
wide; and (ii) a transit easement measuring twenty (20) feet adjacent to West Millbrook Road by
fifteen (15) feet wide to support a bus stops for current and/or future transit services in the area.
The location of the easements shall be approved by the Transit Division of the City and the City
Attorney shall approve the transit easements deed prior to recordation.

f) The northernmost tip of the subject property bounded by West Millbrook Road and Creedmoor
Road shall be reserved for use by the City of Raleigh for installation and maintenance of public
art. The area to be reserved shall be that land north of a line created by connecting two points,
each fifty (50) feet from their respective property corners, south along Creedmoor Road and east
along West Millbrook Road, and representing approximately 3,000 square feet, The owner or
developer of the subject property shall not be permitted to install any ground signs or vertical
structures on this portion of the subject property; however the City of Raleigh or its designee
may install public art on this portion of the subject property. Any public art installed on this
portion of the subject property shall be maintained by the City of Raleigh. The owner of the
subject property shall retain the right to maintain this portion of the property in a safe condition
and shall be permitted to use this portion of the subject property as open space. Upon receiving
thirty (30) days notice from the City of Raleigh of its intent to install public art pursuant to this



Condition (f), the owner of the subject property shall contribute $2,500 to the City of Raleigh for
the public art display.

g) All ground mounted signage shall be low profile signage.

h) All dumpsters on the property shall be screened from view from West Millbrook Road with a
solid closed wall or fence which is at least eight (8) feet in height and is the same or compatible
in terms of texture and quality with the material and color of the principal buildings, and the
emptying of dumpsters shall not occur before 7:00 am or after 7:00 pm.

1) If not opposed by the City at the time of site plan review, the owner of the subject property
shall construct a bench and shelter in association with each transit easement described in above
Condition (e).

J) Only one drive-thru establishment shall be permitted on the subject property, and it may only
be associated with a principal or accessory pharmacy use. The drive-thru window permitted by
this condition may not be located on an exterior building wall facing the Creedmoor Road right-
of-way and may not be located on an exterior building wall facing the Millbrook Road right-of-
way if such drive-thru window is located within 100 feet of the Millbrook Road right-of way.

k) Within ninety (90) days after the adoption of this rezoning ordinance and every two years
thereafter, the property owner shall request the North Carolina Department of Transportation
(NCDQT) to install a traffic signal at the intersection of West Millbrook Road, Bennettwood
Court, and the access to the subject property. The owner of the subject property shall provide
written notice of this request to all owners of property located within the Bennett Place - Phase
Two neighborhood, as platted on Book of Maps 1998, Page 2253 in the Wake County Registry.
Within five (5) years of the date of the first site plan approval for any portion of the subject
property or upon 100% occupancy, whichever is later, and after receiving written notice from
NCDOT regarding its decision to permit the installation of the traffic signal at the intersection of
West Millbrook Road, Bennettwood Court, and the access to the subject property, the then
owner(s) of the subject property shall pay up to $100,000 toward the cost of the installation of
the traffic signal. If there are multiple owners of the subject property at the time the obligation to
pay toward the cost of the installation of the traffic signal arises, then each owner of the subject
property shall be jointly and severally responsible for the $100,000, with a right of contribution
from the other owners of the subject property on a pro rate share of the acreage owned divided
by the total acreage of the subject property. Notice of this zoning condition shall be recorded in
the Wake County Registry within 30 days following approval of this rezoning ordinance.

I) Upon development, all exterior flood, display and parking lot lighting shall be fill cut-off
(shielded) design and directed away from the adjacent residential uses.

m) The maximum height for any building on the property shall be 40 feet,
n) Development on the property shall be limited to residential, office and commercial uses (as

listed in Raleigh City Code section 10-2071 “Schedule of Permitted Land Uses in Zoning
Districts”) not otherwise prohibited by this rezoning ordinance. The amount of floor area gross



for commercial uses shall not exceed 65,000 square feet and the total amount of floor area gross
for office uses shall not exceed 5,000 square feet. In the event residential uses are developed on
the property, the number of dwelling units or equivalent dwelling units shall not exceed 105
units, the amount of floor area gross for commercial uses shall not exceed 60,000 square feet and
the amount of floor area gross for office uses shall not exceed 5,000 square feet.

0) Direct and convenient pedestrian connections shall be provided between the Creedmoor Road
right-of-way and the Millbrook Road right-of-way to any principal building developed on the
property. Where the pedestrian connection crosses a vehicular surface area, such pedestrian
connection shall be identified using one or more of the following: (i) specialty paving techniques
such as modular payers or stamped paving; or (ii) raised crosswalks.

p) For any principal building developed on the property, the exterior wall of a building facing
Creedmoor Road or Millbrook Road shall have a minimum 25% transparency within that facade
area measured between 0 feet and 12 feet above the adjacent sidewalk.

q) No exterior wall of any principal building facing Creedmoor Road or Millbrook Road shall
have more than 30 linear feet of continuous wall without intervening transparency measuring at
least 10 square feet in area.

r) No more than a single bay of parking may be located between a principal building and the
Creedmoor Road right-of-way, measured from that building wall closest and parallel to the
Creedmoor Road right-of-way.

s) The infrastructure improvements shown in the Traffic Impact Analysis dated March 2009
prepared by Kimley-Horn & Associates for zoning case Z-43-08 shall be installed upon
development of the property, with such infrastructure improvements being: (i) an exclusive
eastbound right turn lane on Millbrook Road as part of the City’s thoroughfare widening (100’
vehicle storage, 150 deceleration length), (ii) a shared through-left and an exclusive right turn
lane exiting the project on Millbrook Road, and (iii) an exclusive northbound right turn lane on
Creedmoor Road as part of the City’s thoroughfare widening.

t) For any principal building developed on the property, each building facade facing Creedmoor
Road or Millbrook Road shall consist of at least 35% masonry materials. No stucco or E1FS
shall be placed below 30 inches, as measured from the adjacent sidewalk, around the exterior of
the building.

u) The maximum floor area gross for a single building shall be 50,000 square feet. Floor area
gross shall mean the sum in square feet of the gross horizontal areas of all floors of the building
measured from the exterior walls or from the center line of separating two (2) buildings. The
floor area gross of a building shall include basement floor area when more than one-half (1/2) of
the basement height is above the established curb level or above the finished lot grade level
where the curb level has not been established, Elevator shafts, stairwells, floor space used for
mechanical equipment, attics, balconies and mezzanines, enclosed porches, and floor area
devoted to accessory uses shall be included in the calculation of floor area gross. However, the
following shall not be included in the floor area gross: any space devoted exclusively to off-



street parking; or outdoor loading, display, utility service areas; or mechanical equipment and
uninhabited enclosed space on tops of roofs; or attic space having head room of less than seven
(7) feet ten (10) inches.
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(4) Sethack reductions along theroughfures othey

than sireel protective yards in the Thorough-
fave, Advport, and Special Highway Overlay
Distrlets.
Upon the approval by Cley Connetl of a Thovough-
fare Plan ov upon definite location of & thorough-
fare of any type, any zoning distelet yard setbnek
requited by this Code measured from the new
proposed thoroughfare rlght-of-way lines may bo
reduced as elther part of site plan or subdivision
approval approved by the Planning Commission
or the City Counedl or a publle requisition of
right-of-way. The budy which allows the reduced
setback shall find that the new praposed right-oft
way lines deprive the property owner abutting the
thoroughfare seasonable use of their property, and
may impose conditibns to assure that the purposes
of the yard sethack are otherwise achieved.

(Ord. No. 398-TC-341, §3, TC-5-89, 7-3-89; Ord. Mo, 1993-133-

9046, §16,TC-11-92, 2-2-93; Ord, No, 1999-616-TC-181, §45,7C-

399, 5199}

(5) Reduciiong of the requived sireet profective
yards in the Thoroughfre, Alrpoxt, and Spe-
¢inl Highway Oveciay Distelets,

Street protective yards along thoroughfares in the
‘Thoroughfave, Afvport, and Special Highway Over-
Iay Distrlets may be reduced in conjunction with
other Iandscape yards under §10-2082.4.
(O, No. 1993-133-TC-46, §16, TC-11-92, 2-2-93; Oed, Mo, 1999-
616-1C-181, $46, TC-3-99, 8-3-99)

{6) Reductions of vear yard,

On a lot less than one hundred (100) feet deop, the
depth of a rear district yard selback required may
he geduced ane (1) por cent for sach one (1) foot
such Jot is less than ono hundred (100) feet in
depth; provided that such rednction in no case
shail exceed one-hall (¥2) the requived depth and
provided that no reduced rear yard shall be less in
depth than one-thivd (Y3) the height of tho britd-
fng.

(D Yaed rveduetlons authorvized by the Board of
Adjusiment.
Reductious of varlous required yards are allowed
if ither a special use permitted is issued by the
Bomd of Adjustiment in accordance with §10-
2144, yard reductions, or variances in accordatce
with §10-2143, .

(8) Rallond freight and passengor transit station
or sfap

Zoning distdct yard setbacks required by this
Codo for structures or usos serving ratlvoad freight

10//D-45

awnd passenger (ransit statlons or stops, as mes-
suredt from the existing or proposed ¥ipht-of-way
fine, may be reduced as part of a site plan approval
approved by the Planning Commission or the Clity
Cenniell in nccordance with §10-2132.2. The body
which allows the reduced setback may impose
conditions to assure that the purposes of the yard
sethack nre otherwise achieved,

{Ord. No. 2004-682-1C-4253, §1, TC-15-04, 8-3-04)

Editor's Mote: Transit sheltors and seatlug nro permitted within

requived yanl area setbacks, ses $10-2075(c), Schedulo of Permitted Land
Uses within Types of Yard Arcas.

(9) Downtown Overlay District,

Zoning distriet yord selbacks requived by this
Code for structures or nses on properties located
within the Dovwntown Overlay District may be
reduced as part of a subdivision or site plan
approved by the Planning Commission or the City
Comneil in secordance with $10-2132.2 afler &
finding that such xeduction in sethack is in accor-
dance with the general plans for the physical
developinent of the Cify as embodied in the
Raloigh Comprehensive Plan and the sife plan
meets the standards of §10-2132.2(d).

(Ord. No, 2004-699-TC-255, §1, TC-14-04, 97-64; Ord. No, 2005+

932103275, §15, TC6-05, 11-15-05; Od. No. 2009-661-TC-327,

§§16, 17, TC-4-00, 10-7-09)

(e)

Buifdings, Structures or Uses Pevinilied i Yard
Arers.

Buildings, siuctutes, or uses, or poytions thareof which
may be located within or project over any yard setback
1equired by fhis chapler awe shown on the fallowing
Sehedule of Pexmitted Land Uses Within Types of
Yuvd Areas, which Is Incorporated hexein, Buildings,
structures or nses that ave allowed in yand areas shall
bo approved jn accordance with Atticle X of this
chaptey. Projections of buildings and stractores, such as
bay windows or chimuneys, are not pexmitied vnless so
indlicated on this schedule. All yard areas may be used
to salisfy the minimum nef fof drea, residential density,
floor area ratio, and building lot coverage requite-
menis of this chapter.

Cross xeforence: Special use pevmlt approved by ihe Buard of
Adj yard 1g, $10-2144.

Aunotationt Bitenston A slxeneh yoweer facado 1s not an
extension o a5 (o reduce youd spaces, A-119-77 Downtown Hooging
Improvement Cor Boerd of Adj {Cet, 10, 1977},

(Ord. Mo, 1982-33-TC-171, §%, 12-7-82; Ond, No, 1983-81-TC- 178, §1, 2,
3-15-83; Ord, No, {983-115-1C-182, §8, 5-17- 83; Oud. Mo, 1983-153-
1C-190, §4, 7-19-83; Ord. Mo, 1984- 366-TC-218, §2, 6-19-84; Ord. Mo,
1984-438-TC-226, §4, 11-6-84; Ord. No. 1985-509-1C230, §3, 3-5-85;
Ord. Mo. 1985-600-TC-242, §5, 7-2.85; Onl, Mo, 1985-675-TC-254,

g4, 11-19-85; Ord. Mo, 1985-679-TC-256, §4, 12-3-85; Ord. No. 1986
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TO9TC-267, §34, 6-3-86; Ord. No. 1986-880-TC-2¥7, §10, 10-22-86; Ord.
No, 1988-204-TC-327, 1, 12-13-88; Ord, No, 1989-310-TC-331, §4, 2-
1-89; Ord, No, 1989-440-TC-343, §3, 10-3-89)
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RALBIGH CITY CODE

Ordinance (2012) 96ZC 675

August 7, 2012

§ 102075

SCHEDULE OF PERMITTED LAND USES WITHIN TYPES OF YARD AREAS

{continued)

SPECRALUEE AND
GONDINONALUSE

AMluges alloviad I zonihg distdet yards unless speriiically prohibiled by
appileable conditionnl uge regulallans of §10-2072, and applicable
spaclal uso rogulutions, §70-2144, §10-2146,

AISTORIO OVERLAY DISTIICT AND 18-
TORICLANDMARICS

Al ssag allowed Tn 2onlng disivict yards subject to Certilcato of
Appropristanbss baing issued for buildings, slrucluros, walls, fences,
Hghtihxtures, staps, pavement, irees, sfgny, hhove graund ullliios and
piher appurlenant fealuros,

NEIGHIQRHGOR CONBEVATION, §10-
22&55{ o pa%m'fé’aﬂ HUSHIESS, 310.

8, aveRLAYsYRloTa

Except for terialn véliculsr parking sreas I the Pedestion Buslioss
Guorlay Disirict [§10-2085(e)(2)], all uses allovied In the wtidbriying
zoning distilel yard selbacke subject tohd teims and provisions ot thd

BOLS

g

@ Pemited Use

reguiationsn both 2, and b, ate.
not permitied in that yard ames
sezback,

[ Bark space indicates the use is

# D, o Permitted use nzccardance with

AND-USES

Leading and service area

ACCESSOR
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§10-2086

peved areas (e.g. Siocns,

lines, pipes, ovethead power lines

g

dramage facley

| Shreptandeny associared Baly

Sterage of one uncecipied manutctres
| homa.or tedvei tratlor

paved, graded, or gravel

|unpeved-and ungraveled

Uncovered

o I‘
Uity
¥

notsecifically listed in His schetiie
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8/06 . PLANNING AND DEVEL,OPMENT § 10-2075(c)

a, This schedule dovs notinclugde buildfg separafions required by group housing developmont standards, §10-
2108(b)(2), and Noxth Carolina Stalg Bailding Code, This schedule dooz Include Spackal satacks In_gronp
housing, §10-2108(b)(3), and mdiftunily dwellings, §10-Z107(b)(2), and supplemontary yard sethackalistedin
§10-2075(H)(2). :

{0rd. No.1998:370-TG-167, §16,TC:300, 7-4/-98)

b. No mare than fiitoon (15) per cent of any requlred prateakive streat: yard shall bo coverod with Jniperyions

snficds,
o. Vohigulur diapliy nvaas araprohibited Inany Podogidan Business Overluy Dlslret,

d, Vohlowlar paridpg areas, otherthan dfiveways, in theateabalwsan a therpuyhfaand thofiont wallof the prinafpal
buslding, viswed parpendleulartotie racorded thoveughficeright-of-way, s prohibitadinany Pucestiian Buslngss
Qvetlay Dislict.

o, Vehipulay giurfase ardasfor iusldential volatedseivievain Tifseave connnunities, rongregats cnrp stragliney
ox éopgrogaka Hving structures located within hirty (30) focl of any residentlally zoned luk or lof contalnlng &
cwalling are regulatad; sev §10:2072(b), regidentlal valated horvices, .

. Velidenlmwurfcenrausln the Spedlal Rgsldential-30 Distdetihalcomali more thanfour {4) of-slraptpardug spaces:
and which gerve residontial devalopmsnts that requlra a condilonal uso permit arg regulated by §10-2072(b),
Additfonal dwelling units ot equivalent dwelling unfts o a [otJthree (3) or morel, or additional rasldontial donally
[oreatertiianiwenly (20) butnotgroatar than thirly{30) dwaliing tnllspernetacie], orbnthinthe Special Restdonlal

30-Pistrict.
(O Mo, 1998870 TG 167, §16,TC-3-98,7-7-98) .
g. Accessory detached hullding including storage shed, storage tank, greenhouse, horsestall, gazebg or yarage,
providad that afl of the following ard mel: :

1) There ls & dielling located o 1he fok

2) The aceessory atxtictare of building is constructed In the rear yawd avea. .

9) No thard then one-half () of the tequired raar yard aveals deeuplod by accessory plrupture(s) or hullding(s), The
slzw of o ghrage islmlted Jo.one-half (%} of the taquired xoar yard avea, ot five hundred (500) squars feet, whichoyer
Ialass. Aceossanystrueturaslawfully In oxfstence prior to spplicallon of thls retulretient whidh olherwisa conformed
to Uilo ahaptar ate conformilng usas, Edilo’s Note: This ragulation ficst becawe applicablo on Javuary. 1, 16993,

4) On Joksol five thousand (6,000} square faotor esaln srep, (arages and accassatystruclivesinexcess ofoip hundred
ity {160) square feet shall e consliucted of materals compatible with (ke princlpal deoling,

5) The acpessory stenghiro of buildingts nol fopatad within any required dishist yard arohwhich adjelnis a publia streat
duht-of-way, and not oeated an an underigound ulllty sasemont. On a cormatiof, If Ute acoassoty Slticture or bullding
is located wilhin fhe requiran distdel roar pard ared, the accessory struchiro oF fuyllding shall bs sat back at oy hehind
tha frant yard area of g adjacent fof or the minvunt distrct front yard selback, wi) chover Is grealor,

1) The adeosseny picuostna or hulldinglalocoled no closer to any proparly Tlne than the minlmim reculred disirer side
o sothack of the zoning distdet moeasured from both o, skde and rear poundary of e Jo; proyldod that, an
aovassory strighure or bujldhug of logs thaty onehundied and fifly (150) square feel may ba located no closor thin
fhrea (3) feet from lie side or rear haupdaty, Bide yard sethacka In the Resldenilal-8 thin Raestdemial-3d dslrlets,
which ace approvad an g Jat lacated on a public séreps Which Is a inlnltum of a ool fho fo fength, and ostablishod
aftor July 21, 1991, for Jobs which coptaln stoglo family dwellivgs, may be radugediofhe selbagcks eslablished for
ltte prinoipal gonforming building.

7) 'Tho ageessory stragbura ot buikding Is not on apafment or dwalling.

&) Quly one (1) dotachad garage shall ba parmited on the proparty.

o) Withino olusior untl davalopment or townh dovoloprient, the rilnimum Joé area fequliements of §10-2073(b)

are fnol,
10) No part ?f tho accessery sirielure of bullding 1 lotdlad Within ahy pérpalusl accass asembnt roquired hy
§1(1-3073(b)(8). .
Foran ddeaasory structurgor buildingfor & detdched or two (2) allaclied fownhouno dwollingts), or dotdchiad
dwelling tmits or attached aluter hausiug withl a cluater unit development which do nat meat the net
iiinimun Jopavea Yequirements of §10-2073(b), see footnote .
{Ord, No. 890-1C-382, TG-19-91,12-8-91; Ord, No, 237373, §1 1, 1C-11-81, 7-21:91; (Ord Wo, ) 11-TC-42, §34,TC18:92,12-
G52:0r. No. 1995-700-TC-1 22,517, TG-200-95, 1)-21-95:05d, No, 1998-788-1C-163, §6] -3,TC-17-97,2:1 7-98;01d, No, 2003
8737C-231, §18, TC4-02, 2-4-03; Ord. No, 2006:961TC-280, §1, TG16-05, 141 7-006)

10/2/D-49
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8106

SGHEDULE OF PER PES OF YARD AREAS (CONTINUED)
T TR 7 T T TR

; % 7 i
@;C s R, {iR

h, On fofs which do not m §10-2073(b): accessory sluelire(s) or
hilldingfs) which are detached, or detached garage for delached dwelling unfts or allached clusler housing
wilhin & olustor unlt development, and detached or (o affached fownhiouse dewliings, provided alf the

e

folfowing are mak:
1) There Is a dweliing on the lol,
2) The arcrsaory slavefura or bullding Is construclad In the rear yard ara.
3) No more than one-half (*/,) of the required rear yard area ls occupled by v il (5} or Didleing(s). The
. sboofagarage, excluding saves, I imiled o ono-half ('L} oftherequired rear yaid/ area, or five hundied (G00) square
foat, whichever lo less, A iy Lverutly ty ex prlor to ipplloetion of Wls requirement which
olhenise conformad (o this chapler forming uses. Ediler's note! This ragulation st L plisablo oh Jantary

22, 2008,

4) The accessory sletiolura or bulfding Is conalusled of matarials compatiblo wilh tho princlpal divailing,

B} The pecessery sfruaftre or bullding 12 leoaled no oloser to any properly e then the ik side Vard selbak
i the: zoning distiot unless the zonng distiet side vard s aliovad to vary (seo §10-2101{h)(B)o4; §10-2103(h) (20,
Inwhich casa he sfde ardsalbacks forik y stuolyreshallba ose established for the prieipal confornl
buitding.

8) The accassory sfruaftire or buliding doss not exeesd & maximum of one hundrad fifly (160) squere fect bless Il
a garays diredlly accossed from (ha rerr or alde of e fof by an alley,

7} The iy slrteline or bultelngs not lacated wilhin aty requived disldot yard areawhich adfolns a publis sitee!
right-of-way, tnd a mintmam of {en (10) fest from the oulslde edge of any privale shew! ight-ofway, Slreel,
Sidtowalk, and Priveway Acoess Handboak, 84,11 on fila In the Gy Clorkis offiae,

8) Tha tawnliouse fof complins with fho winlmum fof slzes In §10-3071(b)4) and conforms wilh §10:2103(R)(2)o.

) ‘Tthe aceassory structiire or bulidlag le not an_apeimont or dweling.

(0rd. No. 3207 C-030, §%, TC-31-68,2-20:89; Ol No 224-70-918,§2, TG-11-08, 1-24-60; OrdNo, 69B-TC-241,43, YC-8-85,6-24-5; Ord. No,

1892-411-70-42, §34, T010-92, 12-0-9; Ord, No, 1995.700-TG-122, §17, TG-20085, 11-21-95;  O1d. No. 1000370TCA07, 16,

Vo480, 1186 'O, No, 200696110280, §9 TC-1006, 14705} .

1. Rasarvad, .

(Ord. Mo, [9U2JUELTCAY, §4, TCA18:92, 12:8-92; Ol Mo, 1993-218-PC-G0, §8, TC-I0-93, G-15-93; Wrd, No, 1997137+

g%—;sas, . ns:;s. TC-1696, 61797 Onl.  No, 1999.616-1C-181, §48, TC-3-99, 83.99; Ovd. No. 2008-99L-TC-206, §9, TC-

] Drivewaye providet that the provislons of §10-7001 are miel, In cfuster unit devefopinents, only driveviays for
dlotachod sigle family dwellitgs and-font drveways for dupfoxunlis ars permilied n the perimeler prolaotiva
yard. Fot clustor unlf developmenis, see also §10-2107(h}(6),

&, Fol multifanly dwaling developments, automoblle parking spaces and piivalo drivewaya localed i lhe front
yard areas shall not oooupy more than one-half (') of sald yard area, except this provislon shall be Inapplicabile
tounderground parking areas. For buldingswhich are required fo comply with group housing standards, such ag
lownhousedevelopments,scespecialsetbacks §10-2103(b}(3)e. Vehicarsurface aroasin tho Speclal Resklen-
Hal-80 Disldctthat contaln more than four (4) off-slrest parking spares end whish soiva resldentlal developments
{hat require a condiflonal use permil, are regulated; ses, §10-2072(b), Addittonal dwalling vaifs or equivalent
dwelling unltson a lat {thrae (8) or more] or additional residentlal density farealer than twenty (20} bulnot greater
than rly (30) dwelling unfts per netacre], orboth, Inthe Spaclal Residential-30 District,

{0rd, Mo, [998470TC-167, $16, 'TC-.94, 7-0-08)

1 Qascline and ofherfue! pumps shiall comply with §10-6036,

{On, Mo, T99STE0-TCA122, §19, (C20B-05, 11-31-55) :

m, Open structuras Including awnings, decks, marquess, sanoples (ncluding gasoline pump kiland canopies),

projecting signs, porches, eaves, slaliways, aliached carporle, shall meel the following:

1) The projections are vomplotely opan, excepl for reasonable stuslural supports that are allowsd In the fantand rear
yand areas; 1o sltelural supports ate pannitied fn the afde yard area; and

2)Tha projeclions, Inchuding quilers, which are more lhan thrae and ane-hall (3%,) feel aboya te surrounding grare
donotextend Inlo or over thore than twenty (20) per cent of the raquired fronfor rear yard sotback and do not exlond
Inter o over tiore than forty (40) per cant of the requirad sfde yard selhack or requlred buliting separafion 30 lohy
asno profeotlon s closer than four (4) feat to Ihe slde yard property line. See also foolnote o, below for sluclures le:
Ihan fhres and one-half (3%,) feot high, :

n Otherusos, bulidingser struelures pemitedinihe zoning disicivdichnotspecitically listedinthis scheduleare

pennliltad provided e use, Huilding or slructure |s ah gcaessory sfrielure ortise and s hot highor then
thraa snd ona-half (') feet above the surcounding grade level.

10/2/D-50
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1406 PLANNING AND DEVELOPMENT § 10-2075(3)
(- SCHEDULE OF PERMITTED LAND USES WITHIN TYPES OF YARD AREAS (CONTINUED)
AT : T B R g ATREE i3
' rabi o, 50 2, '_ gt % ¥
i % i i X?i‘.%ﬂéﬁ EUly & 2 ik ki 5

A WA i
orage of ono unooouplod manufuciured home of travel irailer provided all the following are met:
1) Tho manufactured home or ravel prafter 1o not allovted n any yard area except the rear yard aret.
2} An oceupled dwelling 1s looalsd on the fof,
3) No living quarlars ahall be malnlained or any husiptss conduated In sich a unit,

Cied, No, 2000-734-TC-189, §1, TG-2-00, 2-13-00)
%). Sloym dralnage prov'lded {he provislons of §10-3051(h) are mel. No slormwaler detentlen or relenilon

{aolitles ata purmillad within spactal arterlal yard areas, Within Natural Prolaolive Yards, no Installation of

storm dralnage faclitles, Including pipes, detentlon faciiities, and enargy disslpaters which require the

rernoval of vegelation, shall b permilted untess within a driva or a publia slrest, or unless approved by the

Planning Commisston or Glty Goynoll as part of a glte plan approved In gogordanca with §10-2152.2,
{09,19:_ f;‘; 9'3)93':&1"'":‘55- 24, T 1993, 9-219%; Ord, Mo, 1995-760:7C-122, §17, TC20B-95, 112195, Ord Nyt, 1990-616-TC-181, §47,7C.
309, g4

¢ Reservod. L
{00, M, 1992-L107C-41, 540, T1C-18-92, 128,024 0rd Ho, 190 218-TC-60, 38, G-15-031000. Mo, 1995.760TC-122,§7, TL200:85 11-21-95;

Otd, o, 2001094 TOA206, §9, TC-800, 5101 ) .
r. Styeef providoed the provisions of §10-3058 aril ant the standards of the Streot, Sldewall, and Drivevay

Aooese Handbook, on file In the Cliy Clesk's olfiee ate mal, and within the Heservolr Walershed Protaction
Areq Oveilay Disidat and the Coiservallon Managament Distelct, the addillonal provisions of §10-

5b06ta)(11) shalf e mel,
(O N0, 1992-1 10-7C- 41, 540, TC- 1892, 12-8-92; 0d. No. 1993-2181C-60, §6,6-15-93,0r0 No. 1995 60-IC- 122,17, TG-308-95, 11-21-95;

Ocd, Na, 1997-137-TC-153, §69, TC-18-96,6-17-97}
s, Uncoypradpaved areas, suchas stoops, patios and poats notinoluding vehleular suface ordisplay areds,

areparmilied provided useswhich are mora fhanthrae andone-half (3 12) test above the surrounding grads
loval do not projeot Into the yard arew more than twenly (20) per cerit of the equirad distrjot yard aelback,

. Uity lines and pipas, lransformors, metera and hydrants subjsol fo the provisions of §10-3056(o}, §10-

3060(0) and §10-2062.8. .

{0d. Mo, 1995760°TC-122, $17, TC-20N-95, 11-21-95)

1. Within the Resorvolr Watershed Protastion Ares Overlay Distrlel and Cohservation Management Distrel:
For primary watercourse bulferareas, only alter the provislons of §10-6006(a}{11)a.8. and 4. arg mat,
and for secondary watercourse uffer arens, only alter the provisions of §10-5006(a)(11)a.2., 2.8, and
a.4. aro mol.

Within the Motro-Park Prolsallon Overlay Districl:

For watercourse buifer areus, only after the provislons of §10-8006(a)(11)a.3, and a.4. are mat,
Within Nalural Proteotive Yards, no inalallation of ulliitles or plpes shell be permitied unless required by the
Clty and the ulllity cannot feasibly be leoated alsowhers o serva the slie,

(O, Ho, 19921 10-TE41, §40,TC- 1292, 12-8:92; Ord No, 1993-21BTC-60, 88, 6:159%; Ordh, Mo, 1997-147-1C-153, §70,'TC-18-96,

6-17-971 0gd. No. 1999-616°TC-181, 54?,'1‘03»!\9.&[3-99;

o off-slraet parking Is pormliled which is raqulred to meat the minimum standards of §10-2081(a) lo
geive a use,

Ww. Olf-sireel parling and diiveway areas shailnot constitue more than forly (46} por cent of the front
yard aréa of any detached single family dwalling oxoept in plannad rosldontlal developments con-
slrucled In atoordanoe with Anllole F or Master Plans,

(Ord, Mo, 19932637063, 44, TC-19-93, 12-892; Ord, No. [994-4461C-83, §1,TC-14-04, 7-19:94) '

%, Permilted; provided that, the slruoture la Joonted optslde any perpelual acoess sasement required by
§10-3073(b)(8).

(Oed, No, 1995-760-TC-122, §17, TC-208-95, {1-21,95)
y. Grops Invalving eullivation are only allowead In fha Gonsavailon Managoement Dlsuilct if the garden ia
ah accessory Use, and the gardan s logated oulelde the Consetvatlon Buffer Distdat yard selbacks.
(Ord, Mo, J997- 137475153, 471, TEA 806, 611 7:871)
z.  Noireo romoval or grading shall lake place unless In accordance with the requiremants for 4 lree
vemaval permit {or slreat prolective yardsin Resource Management Zonlng Disliicts, §10-2082.12(0)(1)
g, by, 0., 4, e./1, ¢, and seotlon 10-2082,12(c) and {8), No Uses shall be permitted axoept In accordance
wilh \hls schedule. No troe removal perit shedl ho fssued i the éumulative grading and tres removal

exeoads hirly (30) percentof any Nalural Profesiive Yard,
(O, Mo, 1999-616-TCA181, 54T, TC:3.99, 83991 Orl. Mo, 2003-343C-231, §18, TC-23.02, 2:4.03)

Sectlon 10-2075(c) SCHEDULR OF PERMITTED LAND USES WITHIN TYPBS OF YARD ARBAS (Cont'd.)
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4. The teeo Is n hazardous tree accoxding
to all of the chacactetistics listed in
§10-2002 subseotions (1) through (4)
for the dofined teom Auzardons,

() Tree Cover Required.

Treo conservation areas proposed for thoronghfare
areas of Thoroughfate Distriels or Speeial Highway
Ovorlay Districts 1 through 4 of priotity areas (D)(1a.,
and priorlty atens (b)}(2)a. through (b)(2)d,, lucluding
any nllowed altornate treo conservation aveas of trdis-
turbed areas, shall contain o basal areq of at least
thicty (30) squaro feet per acre as determined in
ncrements of fifty (50) feet in length. Auy required
thotoughtare prosective yard for zoning distilets ‘11
and SHOD 1 through 4 that docs not contaln a basal
arer of least thitty (30) shall be planted in accordanco
with the Inndscaping standavds for snid zoniug district,
and such portions of the thotoughface yard shall not be
established as a lree conservation avea. Mo treo, thul is
cithor mhealthy or a hazardous tree sltuated within the
tree conservation area, or any tres ten (10) inches or
greater DEE with any of ils exrflical yoot zone situated
outside of the iree conservation area on tho doveloping
sido of the properly, shall count for compuling basal
area.

Por those deyelopments that fulfill any of thelr tree
consexvation aroa requirement in protective yards of
Thoroughfare Districts or Specinl Highway Overay
Disteiets 1 through 4 or; secondaty free conservation
aveas, subsection (b)(2) above; each developer shall
submit to the Clgy:

(1) Photo panoramic panels of the intended avea to be
consoeved, The photo panel shall cqual filty (50)
feet of the Jength of the prioity area to be
consetrved;

(2) Atres cover report propared by a cerlified arborist,
Novih Carolina licensed landseape architect or
Worth Cavolina registered forestor describing for
ouch fifly (50) foot length of proposed #ee
conservation area tho composition of tree gpecles,
typicnl chamncteyistic of the tree stand, the small-
est ealiper tree, but not less than three (3) inches
DR (ninc and thvee-eighth (9%s) inches civonm-
forence mensuved four and one-hall (44%) feet
above the ground) the Invgest DBH and the typleal
DBH, typical spacing between lrees, e basal
areq and an jndication of the general health and
vigor of the teee stand, The report and the photo
panels shail be intercelated;

(3) The most xecont aerial photopraph of fho subject
tract,

10/2/E-46.4

An actunl sucvey of bees and computation of basal
area may be substituted in lien of subseetion ()(1) and
(3) above, provided that no tree that is dead, nnhealthy,
or 18 & fazardous tree is included in the survey.

An optional mothod to detormine busal area; for
thoroughfave areas of Thoroughfure Dishicls or Spe-
clal Highway Ovevlay Districts 1 through 4 of priosity
areas (b)(Dn., and for secondary liee congervation
areas (b)(2)n. thraigh d.; is for 4 reglstered forester
registered with the State of Novth Carolina to certify in
writing to the City Forestey Specialist that the dasal
area is sixty (60} or greater for tree conservalion areas
(b)(7) n. through d. and for thoroughfare yards of
Thoroughtare Distriets or Special Highway Overlay
Districts 1 through 4 provided all the following con-
ditions ave mel:

a.  Tice conservation arens shall be at least cighty
seven hnndred (8,700) square feet in size, shall
exclnde ensements, and shall consist of contipu-
ous undlsturbed wooded aveas with a basal area
of 60 or greater comprised of trees threo (3)
inches dbf and Tagper.

b, All dimensions of tree conservatlon areas shalf be
at enst sixly five (65) fect in all directions.

¢, Land avca that does not contain trees shall be
excluded vnless it containg eritical 200t zones of
frees being proserved,

. Any mea of tree disturbing activity within the
proposed free conservation avea shall bo disal

lowed as ties conservation aves.

o.  Alegible copy of the latest Wake County/City of
Raleigh acrial photograph, or more recent if
availablo, shall be included with the registered
forester's celification,

Within each fifty (50) foot linear increthent of Zone 2
of Meuse River Riparian Buffers required by (b)(1)e.
and greanway treo conservation aveps dolineated pm=
suant to §$10-2082.14(1) that does not contain trees, a
minimum of two shade frees to enhanee the riparian
buffer shall be planted piior to issuance of certificate
of accupancy, Planted shade trees shall be at least ten
(10) gallon container size (at feast fivo feot tall) feeo of
citeling roots at fime of planting. If satd area without
tees will bo used as shown on the approved sife plan
for either a tieo disturbing activity allowed by §10-
2082.14(5) or & waloraclated activity located in, over,
undey, or adjacont a Isko or nuiwal walercourse, no
planting of new tees shaill be requived.

Within each fifly (50) luear fect of watercowise bulfer

of the Resovrce Melvo-Park Overlay Disiict that does
ot contaii {rees, & miniinum of two (2) ten (10) galion
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container sizo (i least five feet tall) shads treer free of
citcling vools shall be planted to enhance the yipacian
buffer prior to the issunnce of & cedificale of ocgu-
pancy.

Alternatively, areas that do not coninin tiges in Neuse
Zune 2, preenvays, or MPOD watercourse buffers may
be established as pormanently nndisturbed primaty tree
conservation aveas to allow natural vegeneration of
trees, provided such arcas ave not located on individual
lots developed for single-family dwellings, Pecma-
nenlly undisturbed primmy tree conservation aveas
shedl not be clenred of any vegetation by auy method
whalsoover, nor subjected lo any free distarbing activ-
ity, and shall be delineated with signs as specified by
the Clity. Sald slgns shall remain in pluce for a period
of seven (7) years. Unlawful distwbance of any per-
manertly wndistuibed primary (ree conservation areas
shall subject the violator to a oivil penally of a
milnimum of one thousand dollars ($1,000.00) plus
thirty-five cents ($0,35) for overy sqnave foot of
disturbed area, and, unlawlully disturbed areas shelf be
planted. with twice the number of ten (10) gallon
conlaines shade frees as descidbed above, Unlawful
yemoval of any required signs shalf subject the violator
to a civil penalty of one hundred dollms ($100.00) for
cach removed sign nud each removed sign shall be
replaced. Said civil penalties shall be procossed as st
forth in §10-2152(5).

)

=

Delineation of 'Nree Copsevyaiion Avens,

"The aren of privoary Wee congeryalion arens established
putsuant to subseetion (b)(1) nbove shall exclude the
following: sight wisngles, slope casements, draloage
easenents, cross accoss cascments, governmentnl and
utility enseinents that prohibit treos, any easemont fhat
authovizes fee disiurbing activitles, and any aren
devoted or to bo devoled 1o steeets, Rrtine tight-of-way
rosexvation, sldewalks, driveways, walkways; and, storm
drainage facilities including without limitation, pipes,
encigy dissipaters, and storpvwater control mensures
which require the semoval of vegelation, Waler-related
aclivity areas Toeated in, over, vnder or adjacent 2 lake
or nfural walercourse, shoven on the site plan shall not
be included as Zone 2 avens of Neuse River Riparian
Buffers required by §1.0-2082, L4(b)(De.

The aren of seconday tice conservation arons estab-
lished pursuant to subsection (b)(2) above which con-
sist of proups of Irees, excluding yihiealthy or hazard-
auts trees is measured by finding the aren which fully
encloses all the protected iees excluding: sight teian-
gles, slopo casements, drainage casements, cioss ac-
cess cascinents, governmental and utility easements
that prohibit trees, any ensemont that authorizes free

10/2/0-46.4,1
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distarbing activiiles, and any awa devoted or o bo
devoted to sticots, folue right-ofiay eservation,

sidewalks, driveways, walkways, storin drainage facil-

ities, including without Jimilution, pipes, encrgy dissi-
paters and stormwaler control mensures which require
the semoval of vegelation, Such tree congervation nreas

shall also contain the dimensional requirements of
§10-2082(b)(Da. thiough d. City of Raleigh preenways

may at the opilon of the owner be included jn the

boundariss of tree conservation aveas, provided that an

area computed lwenly-five (25) feet multiplicd by {he

length of the greenway is excluded as wee conservation

for trail construction, Tree congervation areas proposed

for priovity arens (2)a. (hrongh (2)d., including any .
allowed alicnalo inteonal sndisisrbed areas shall he at

feast twenty (20) feet in all directions excluding

external boundaties.

Where eithior a slope or utility caserient is required on
the doveloping properfy adjacent fo a thoroughfare, the
width of secondnry ttee conservation areas requived by
§10-2082.14(b)(2)a. and §10-2082.14(b}2)L. may bo
reduced by one-half (¥z) foot for each ons (1) foot off
eascment width, but overall site tree conservation
tequired by §102082.14(b)(2) shall not be xeduced,
Where both slope and utility easements ave xequired
and overlap, the overlapping width shall be counted

ONCe.

Far cach fifty (50) foot length of free conseryation aven
ostablished pursuant to §10-2082.14(b), the boundaies
of priority aveas (2)a. through (Z)d, may optionally be
widened (o provide additional area of protection for
tree roots of twees included in the basal areq compu-
tation provided that each fifty (50) foot section con-
tains a basal area of at least thivty (30). The widened
tree conservation atoas shell be accomplished by
moasuring perpendicolar fo the tee conservation bound-
aty o mote than ten (10) feet from the edge of the
critical oot zone of tiees ten (10) inches DB and
Tntger, o, o more than ten (10) feot From the trunk of
the tres that is at least theee (3) inches DBIT but less
than ten (10) inches DBH and which is also forthest
from the developing paceel boundary, Tree conserva-
tion aveas shatl not exeeed one hundved (100) feet wide
for priority arens (2)n, and (2)b,

The aven of treo conservation areas for individual tices
and for tvees ten (10) inches or more in DB that arc
not gnhealthy or a hazardons free that are situated
within tree consorvation aveas in priovitics (2)a., (2)b.,
allowed allernalo uadisturbed areas pursuant to (2)e.
and d. and (2o. and (AF, shall in addition include the
critical root zone within the developing side of the
propecty mensured from the base of trees. The critfeal
oot zone of & Iree preserved pursuant to (2)e, and (2)f,
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