
Corrected Ordinance (2012) 96ZC675 
 
AN ORDINANCE TO AMEND THE ZONNG ORDINANCE OF THE CITY OF 
RALEIGH WHICH INCLUDES THE ZONING DISTRICT MAP BE IT ORDAINED BY 
THE CITY COUNCIL OF THE CITY OF RALEIGH 
 
Section 1. That Section 10 of the City of Raleigh Code, which includes the Zoning District Map, 
be and the same if hereby amended as follows: 
 
Z-12-12 — Creedmoor Road and West Millbrook Road, Conditional Use - located on the 
southeast corner of Creedmoor Road, and south of its intersection with West Millbrook Road, 
being Wake County PIN(s), 0796478165 and 0796477549. Approximately 7.27 acres are to be 
rezoned from Shopping Center Conditional Use District to Shopping Center Conditional Use 
District to amend conditions associated with property zoned Shopping Center Conditional Use 
District. 
 
Conditions Dated: 07/31/12 
 
Narrative of conditions being requested: 
 

a) The following uses shall be prohibited: 
 
i. Automotive service and repair facility, 
ii. Hotel/motel; 
iii. Movie (theater. indoor and outdoor; 
iv. Schools (elementary, middle, and high, public, private or parochial); 
v. Carwash facility - all types 
vi. Emergency shelter type B; 
vii. Landfill (debris from on-site); 
viii. Manufacturing-custom; 
ix. Manufacturing-specialized; 
x. Mini-warehouse, storage facility; 
xi. Outdoor storage of recyclable material; 
xii. Special care facility; 
xiii. Telecommunication tower — all; 
xiv. Adult establishment; 
xv. Airfield or landing strip; 
xvi. Kennel/cattery; 
xvii. Riding stable; 
xviii. Correctional/penal facility; 
xix. Heliport — all types; 
xx. Outdoor stadium/theater — all types; 
xxi. Bed and breakfast inn. 

 



b) A natural protective yard area at least 50 feet in width shall be maintained along the property 
line adjoining those properties with Wake County Parcel Identification Numbers 0796-56-2637 
(Deed Book 2454, Page 368) and 0796-56-1425 (Deed Book 5279, Page 306). 
 
This natural protective yard area may be used as primary tree conservation area so long as it 
complies with the requirements of Raleigh City Code Section 10-2082.14(c). Also, the width of 
this natural protective yard area may be increased in order to capture additional tree cover to 
qualify as primary tree conservation area. To the extent the natural protective yard areas 
described above are not used for primary tree conservation area, they may be disturbed subject to 
the provisions of Raleigh City Code Section 10- 2075(e), a copy of which is attached hereto as 
Exhibit A. 
 
c) Only to the extent necessary to achieve 10% total tree conservation area based on gross parcel 
acreage, tree protection areas at least 50 feet in width may be maintained along the property line 
adjoining that property with Wake County Parcel Identification Number 0796- 46-8665 (Deed 
Book 12939, Page 2468). The width of those tree protection areas may be increased in order to 
capture additional tree cover to qualify as primary tree conservation area. These areas may be 
used as primary tree conservation area so long as they comply with the requirements of Raleigh 
City Code Section 10-2082.14(e), a copy of which is attached hereto as Exhibit B. 
 
d) Vehicular ingress and egress to the property from public streets shall be limited to no more 
than (1) a right-in only access from Creedmoor Road; (2) a full service access on West Millbrook 
Road directly across from Bennettwood Court; and (3) the joint driveway access from 
Creedmoor Road described in that Cross Access and Easement Agreement recorded in Book 
13665, Pages 363-384 of the Wake County Registry. 
 
e) Prior to subdivision approval or the issuance of any building permit for new construction on 
the property, whichever shall first occur, the owner of the property shall deed to the City:  (i) a 
transit easement measuring twenty (20) feet adjacent to Creedmoor Road by fifteen (15) feet 
wide; and (ii) a transit easement measuring twenty (20) feet adjacent to West Millbrook Road by 
fifteen (15) feet wide to support a bus stops for current and/or future transit services in the area. 
The location of the easements shall be approved by the Transit Division of the City and the City 
Attorney shall approve the transit easements deed prior to recordation. 
 
f) The northernmost tip of the subject property bounded by West Millbrook Road and Creedmoor 
Road shall be reserved for use by the City of Raleigh for installation and maintenance of public 
art. The area to be reserved shall be that land north of a line created by connecting two points, 
each fifty (50) feet from their respective property corners, south along Creedmoor Road and east 
along West Millbrook Road, and representing approximately 3,000 square feet, The owner or 
developer of the subject property shall not be permitted to install any ground signs or vertical 
structures on this portion of the subject property; however the City of Raleigh or its designee 
may install public art on this portion of the subject property. Any public art installed on this 
portion of the subject property shall be maintained by the City of Raleigh. The owner of the 
subject property shall retain the right to maintain this portion of the property in a safe condition 
and shall be permitted to use this portion of the subject property as open space. Upon receiving 
thirty (30) days notice from the City of Raleigh of its intent to install public art pursuant to this 



Condition (f), the owner of the subject property shall contribute $2,500 to the City of Raleigh for 
the public art display. 
 
g) All ground mounted signage shall be low profile signage. 
 
h) All dumpsters on the property shall be screened from view from West Millbrook Road with a 
solid closed wall or fence which is at least eight (8) feet in height and is the same or compatible 
in terms of texture and quality with the material and color of the principal buildings, and the 
emptying of dumpsters shall not occur before 7:00 am or after 7:00 pm. 
 
i) If not opposed by the City at the time of site plan review, the owner of the subject property 
shall construct a bench and shelter in association with each transit easement described in above 
Condition (e). 
 
j) Only one drive-thru establishment shall be permitted on the subject property, and it may only 
be associated with a principal or accessory pharmacy use. The drive-thru window permitted by 
this condition may not be located on an exterior building wall facing the Creedmoor Road right-
of-way and may not be located on an exterior building wall facing the Millbrook Road right-of-
way if such drive-thru window is located within 100 feet of the Millbrook Road right-of way. 
 
k) Within ninety (90) days after the adoption of this rezoning ordinance and every two years 
thereafter, the property owner shall request the North Carolina Department of Transportation 
(NCDOT) to install a traffic signal at the intersection of West Millbrook Road, Bennettwood 
Court, and the access to the subject property. The owner of the subject property shall provide 
written notice of this request to all owners of property located within the Bennett Place - Phase 
Two neighborhood, as platted on Book of Maps 1998, Page 2253 in the Wake County Registry. 
Within five (5) years of the date of the first site plan approval for any portion of the subject 
property or upon 100% occupancy, whichever is later, and after receiving written notice from 
NCDOT regarding its decision to permit the installation of the traffic signal at the intersection of 
West Millbrook Road, Bennettwood Court, and the access to the subject property, the then 
owner(s) of the subject property shall pay up to $100,000 toward the cost of the installation of 
the traffic signal. If there are multiple owners of the subject property at the time the obligation to 
pay toward the cost of the installation of the traffic signal arises, then each owner of the subject 
property shall be jointly and severally responsible for the $100,000, with a right of contribution 
from the other owners of the subject property on a pro rate share of the acreage owned divided 
by the total acreage of the subject property. Notice of this zoning condition shall be recorded in 
the Wake County Registry within 30 days following approval of this rezoning ordinance. 
 
l) Upon development, all exterior flood, display and parking lot lighting shall be fill cut-off 
(shielded) design and directed away from the adjacent residential uses. 
 
m) The maximum height for any building on the property shall be 40 feet, 
 
n) Development on the property shall be limited to residential, office and commercial uses (as 
listed in Raleigh City Code section 10-2071 “Schedule of Permitted Land Uses in Zoning 
Districts”) not otherwise prohibited by this rezoning ordinance. The amount of floor area gross 



for commercial uses shall not exceed 65,000 square feet and the total amount of floor area gross 
for office uses shall not exceed 5,000 square feet. In the event residential uses are developed on 
the property, the number of dwelling units or equivalent dwelling units shall not exceed 105 
units, the amount of floor area gross for commercial uses shall not exceed 60,000 square feet and 
the amount of floor area gross for office uses shall not exceed 5,000 square feet. 
 
o) Direct and convenient pedestrian connections shall be provided between the Creedmoor Road 
right-of-way and the Millbrook Road right-of-way to any principal building developed on the 
property. Where the pedestrian connection crosses a vehicular surface area, such pedestrian 
connection shall be identified using one or more of the following: (i) specialty paving techniques 
such as modular payers or stamped paving; or (ii) raised crosswalks. 
 
p) For any principal building developed on the property, the exterior wall of a building facing 
Creedmoor Road or Millbrook Road shall have a minimum 25% transparency within that façade 
area measured between 0 feet and 12 feet above the adjacent sidewalk. 
 
q) No exterior wall of any principal building facing Creedmoor Road or Millbrook Road shall 
have more than 30 linear feet of continuous wall without intervening transparency measuring at 
least 10 square feet in area. 
 
r) No more than a single bay of parking may be located between a principal building and the 
Creedmoor Road right-of-way, measured from that building wall closest and parallel to the 
Creedmoor Road right-of-way. 
 
s) The infrastructure improvements shown in the Traffic Impact Analysis dated March 2009 
prepared by Kimley-Horn & Associates for zoning case Z-43-08 shall be installed upon 
development of the property, with such infrastructure improvements being: (i) an exclusive 
eastbound right turn lane on Millbrook Road as part of the City’s thoroughfare widening (100’ 
vehicle storage, 150’ deceleration length), (ii) a shared through-left and an exclusive right turn 
lane exiting the project on Millbrook Road, and (iii) an exclusive northbound right turn lane on 
Creedmoor Road as part of the City’s thoroughfare widening. 
 
t) For any principal building developed on the property, each building façade facing Creedmoor 
Road or Millbrook Road shall consist of at least 35% masonry materials. No stucco or E1FS 
shall be placed below 30 inches, as measured from the adjacent sidewalk, around the exterior of 
the building. 
 
u) The maximum floor area gross for a single building shall be 50,000 square feet. Floor area 
gross shall mean the sum in square feet of the gross horizontal areas of all floors of the building 
measured from the exterior walls or from the center line of separating two (2) buildings. The 
floor area gross of a building shall include basement floor area when more than one-half (1/2) of 
the basement height is above the established curb level or above the finished lot grade level 
where the curb level has not been established, Elevator shafts, stairwells, floor space used for 
mechanical equipment, attics, balconies and mezzanines, enclosed porches, and floor area 
devoted to accessory uses shall be included in the calculation of floor area gross. However, the 
following shall not be included in the floor area gross: any space devoted exclusively to off-



street parking; or outdoor loading, display, utility service areas; or mechanical equipment and 
uninhabited enclosed space on tops of roofs; or attic space having head room of less than seven 
(7) feet ten (10) inches. 
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