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Petition to Amend the Official Zoning Map

Before the City Council of the City of Raleigh, North Carolina

The following items are required with the submittal of rezoning petition. For additional
information on these submittal requirements, see the Filing Instructions addendum.

Rezoning Application Submittal Package Checklist

o Completed Rezoning Application which includes the following sections:

O Signatory Page

o Exhibit B s
01 Exhibit C (only for Conditional Use filing) 3

o Exhibit D S
1 Map showing adjacent property owner names with PIN’s ’

o Application Fee S
1 $558 for General Use Cases '
o $1,115 for Conditional Use Cases -
o $2,788 for PDD Master Plans L

o0 Neighborhood Meeting Report (only for Conditional Use filing)
0 Receipt/ Verification for Meeting Notification Mail out

0 Traffic Impact Generation Report OR written waiver of trip generation from Raleigh
Transportation Services Division

0 (General Use ONLY) if applicant is not the owner must provide proof of notification to
the adjacent property owners per G.S. 160A-384

o and provide proof of notification to the property owner before submitting
application

Rezoning Petition 1
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Petition to Amend the Official Zoning Map

Before the City Council of the City of Raleigh, North Carolina

The petitioner seeks to show the following:
1. That, for the purposes of promoting health, morals, or the general welfare, the zoning classification of the
property described herein must be changed.

2. That the following circumstance(s) exist(s):

Q  City Council has etred in establishing the current zoning classitication of the property by disregarding one
or a combination of the fundamental principles of zoning as set forth in the enabling legislation, North
Carolina General Statutes Section 160A-381 and 160A-383.

O Circumstances have so changed since the property was last zoned that its current zoning classification
could not properly be applied to it now were it being zoned for the first time.

O The property has not heretofore been subject to the zoning regulations of the City of Raleigh.

That the requested zoning change is or will be consistent with the Raleigh Comprehensive Plan.

4. That the fundamental purposes of zoning as set forth in the N.C. enabling legislation would be best served by
changing the zoning classification of the property. Among the fundamental purposes of zoning are:

a. to lessen congestion in the streets,

b. to provide adequate light and air;

¢. to prevent the overcrowding of land;

d. to facilitate the adequate provision of transportation, water, sewerage, schools, parks, and other public
requirements;

e. toregulate in accordance with a comprehensive plan;

f.  to avoid spot zoning; and

g to regulate with reasonable consideration to the character of the district, the suitability of the land for
particular uses, the conservation of the value of buildings within the district and the encouragement of the
most appropriate use of the land throughout the City.

THEREFORE, petitioner requests that the Official Zoning map be amended to change the zoning classification of
the property as proposed in this submittal, and for such other action as may be deemed appropriate. All property
owners must sign below for conditional use requests.

ALL CONDITIONAL PAGES MUST BE SIGNED BY ALL PROPERTY OWNERS

Signature(s) Print Name Date
New Bern Crossing LLC December 20, 2012
. 2 /

By: guo l‘l -

——

Lacy H. Reaves, Attorney

Rezoning Petition 2
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EXHIBIT B. Request for Zoning Change

Please use this form only — form may be photocopied. Please type or print. See instructions in Filing Addendum

Contact Information

The following are all of the persons, firms, property owners, associations, corporations, entities or
governments owning property adjacent to and within one hundred feet (excluding right-of-way) of the
property sought to be rezoned. Please include Wake County PINs with names, addresses and zip codes.

Rezoning Petition 3
Form Revised July 17, 2012
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EXHIBIT B. Request for Zoning Change

Please use this form only — form may be photecopied. Please type or print. See instructions In Filing Addendum

Indicate if property is owned by a condominium property owners association. Please complete ownership
information in the boxes below. If you need additional space, please copy this form.

Rezoning Petition 4
Form Revised July 17, 2012



Exhibit B-1
NAME ADDRESS PIN NUMBER

New Bern Crossing LLC 300 Versailles Dr. 1724221587,

Cary, NC 27511-6011 1724128276,
and 1724129451

Belasco Limited Partnership | P.O. Box 8984 1724228828
Richmond, VA 23225-0684

Belasco Limited Partnership | 2922 Hathaway Road 1724227599
Richmond, VA 23225-1724

Swejay Inc. 503 Gray Marble Rd. 1724226450
Morrisville, NC 27560-6752

3110 New Bern LLC P.O. Box 88 1724225186
Raleigh, NC 27602-0088

44Walker LLC c/o Walgreen Co. Tax 1724221256
Department (Store No. 9635)
P.O. Box 901
Deerfield, IL60015-0901

SCB Investments LLC 309 Carolina Beach Ave. South | 1724221986
Apt. 2
Carolina Beach, NC 28428-
6266

Triangle Greenways 520 Polk Street 1724059340

Council Raleigh, NC 27604-1960

Raleigh City Of P.O. Box 590 1724121107

Raleigh, NC 27602-0590

Rezoning Petition
Form Revised July 17, 2012
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EXHIBIT D. Request for Zoning Change

Please use this form only — form may be photocopied. Please type or print. See instructions in Filing Addendum

This section is reserved for the applicant to state factual information in support of the rezoning request.

Reguired items of discussion:

The Planning Department is instructed not to accept any application for amending the official zoning map without a
statement prepared by the applicant analyzing the reasonableness of the rezoning request. This statement shall
address the consistency of the proposed rezoning with the Comprehensive Plan and any other applicable City-
adopted plan(s), the compatibility of the proposed rezoning with the property and surrounding area, and the benefits
and detriments of the proposed rezoning for the landowner, the immediate neighbors and the surrounding
community,

Recommended items of discussion (where applicable):

1. Anerror by the City Council in establishing the current zoning classification of the property.

2. How circumstances (fand use and future development plans) have so changed since the property was last zoned

that its current zoning classification could not properly be applied to it now were it being zoned for the first

time.

The public need for additional land to be zoned to the classification requested.

4. The impact on public services, facilities, infrastructure, fire and safety, parks and recreation, topography, access
to light and air, etc.

[8%)

PETITIONER’S STATEMENT:

I. Consistency of the proposed map amendment with the Comprehensive Plan

(www.raleighne.gov),

A. Please state the recommended land use(s) for this property as shown on the Future Land
Use Map and discuss the consistency of the proposed land uses:

The Future Land Use Map of the Comprehensive Plan designates the Property as Community Mixed-Use.
This use “applies to medium-sized shopping centers and larger pedestrian-oriented retail districts . . .”
This rezoning case contemplates the use of the Property for retail uses such as an eating establishment
with a drive-through. Those uses are consistent with the Community Mixed-Use designation of the
Property, and, accordingly, the proposed rezoning is consistent with the Future Land Use Map.

B. Please state whether the subject property is located within any Area Plan or other City
Council-adopted plans and policies and discuss the policies applicable to future
development within the plan(s) area.

The Property is not located within an Area Plan or area subject to specific City Council-adopted plans and
policies.

C. Is the proposed map amendment consistent or inconsistent with the Comprehensive Plan
and other City Council-adopted plans and policies? All references to Comprehensive Plan
policies should include both the policy number (e.g. LU 4.5) and short title (e.g.
“Connectivity”).

The proposed rezoning is consistent with the Future Land Use Map. The Property is located on a
Secondary Arterial which is designated a Multi-Modal Corridor. With regard to the Growth Framework

Rezoning Petition 8
Form Revised July 17, 2012



BEXHIBIT D. Request for Zoning Change

Please use this form only — form may be photocopied. Please type or print. See instructions in Filing Addendum

Map of the Comprehensive Plan, the Property is within a City Growth Area. Accordingly, the location is
appropriate under the Comprehensive Plan for the uses proposed in this case. In addition, the proposed
rezoning is consistent with the following policies of the Comprehensive Plan:

Policy LU 1.2 - Future Land Use Map Consistency

Policy LU 1.3 - Conditional Use District Consistency - All of the proposed conditions are consistent with
the Comprehensive Plan.

Policy LU 3.2 - Location of Growth - This case contemplates the development of vacant land inside I-
440,

Policy LU 4.9 - Corridor Development - The proposed rezoning promotes a transit-supportive
development pattern along a Multi-Modal corridor.

Policy LU 6.4 - Bus Stop Dedication - The conditions in this case provide for the offer of a transit
casement.

Policy LU 7.1 - Encouraging Nodal Development - This case provides for the development of a parcel
included within the New Bern Crossing Master Planned Area (S-103-98).

Policy LU 8.10 - Infill Development - This case will facilitate the development of a vacant infill area.

Policy LU 10.6 - Retail Nodes - This case facilitates the further development of the New Bern Crossing
Master Planned Area.

Policy T 2.9 - Curb Cuts - This development will utilize existing cross access and an existing driveway
for access to New Bern Avenue.

Policy T 4.1 - Promoting Transit and Policy T 4.16 - Bus Stop Spacing - The conditions in this case
provide for the offer of a transit easement.

Policy T 5.2 - Bicycle Improvements - The conditions in this case provide for a bicycle rack.

II.  Compatibility of the proposed map amendment with the property and the
surrounding area.

A. Description of land uses within the surrounding area (residential housing types,
parks, institutional uses, commercial uses, large parking lots, thoroughfares and
colfector streets, transit facilities):

Immediately across New Bern Avenue from the Property is an area developed for retail use.
Similarly, retail uses are located to the east and west of the Property. The area to the north
is undeveloped. The entire area is influenced by the Wake Med Hospital Complex, which
is a short distance to the west of the Property on the south side of New Bern Avenue.

B. Description of existing Zoning patterns (zoning districts including overlay
districts) and existing built environment (densities, building heights, setbacks, tree
cover, buffer yards):

Rezoning Petition 9
Form Revised July 17, 2012



FILING ADDENDUM: Instructions for filing a petition to amend the official
Zoning Map of the City of Raleigh, North Carolina

IIL.

Iv.

With the exception of a small area zoned R-10, which is largely comprised of right-of-way,
the Property is entirely surrounded by land that is zoned Neighborhood Business or
Shopping Center District.

C. Explanation of how the proposed zoning map amendment is compatible with the
suitability of the property for particular uses and the character of the surrounding
area:

A retail use is proposed for the Property which is entirely consistent with the surrounding

fand uses.

Benefits and detriments of the proposed map amendment,

A. For the landowner(s):

The rezoning of the Property as proposed will facilitate the sale and development of a
portion of the Property.

B. For the immediate neighbors:

If the Property is rezoned as proposed, it will be developed for a retail use which will
advance the Noda! Development of the immediate area and increase synergy among retail
businesses.

C. For the surrounding community:

The rezoning and development of the Property will provide additional retail services for
employees of the substantial Wake Med Complex and other employers in the area. Further,
additional retail development will support the nodal development of the immediate arca and
increase synergy among retail land uses.

Does the rezoning of this property provide a significant benefit which is not available
to the surrounding properties? Explain:

The benefit to be achieved with the approval of this rezoning, the ability to develop an eating
establishment with a drive-through, is currently available to parcels adjacent to the Property on
both the east and south.

Rezoning Petition
Form Revised July 17, 2012
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FILING ADDENDUM: Instructions for filing a petition to amend the official
Zoning Map of the City of Raleigh, North Carolina

Explain why the characteristics of the subject property support the proposed map
amendment as reasonable and in the public interest.

The Property is located in a City Growth Center on a Multi-Modal corridor, is surrounded by
existing retail uses, and is only a short distance from the Wake Med Hospital Complex. The
rezoning and resulting development of the Property will advance nodal development in the area
and provide the convenience of a drive-through eating establishment. Therefore, the
characteristics of the Property and the surrounding area support the proposed map amendment.

V.

VL.

Recommended items of discussion (where applicable).

a. An error by the City Council in establishing the curyent zoning classification
of the property.

Not applicable.

b. How circumstances (land use and future development plans) have so
changed since the property was last zoned that its current zoning
classification could not properly be applied to it now were it being zoned for

the first time,

Not applicable.

¢. The public need for additional land to be zoned to the classification
requested.

The rezoning of the Property as proposed will facilitate infill and nodal development.

d. The impact on public services, facilities, infrastructure, fire and safety,
parks and recreation, topography, access to light and air, etc.

There will be no adverse impact.

e. How the rezoning advances the fundamental purposes of zoning as set forth
in the N.C. enabling legislation.

The proposed rezoning promotes the health, safety, morals and general welfare of the
community by facilitating infill development in a manner that is in accordance with
the Future Land Use Map and promotes Comprehensive Plan policies.

Other arguments on behalf of the map amendment requested.

Rezoning Petition
Form Revised July 17, 2012
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PROPOSED REZONING OF A PORTION OF PIN 1724-22-1587
(THE “PROPOSED ZONING CASE”)

New Bern Avenue at Milburnie Road

REPORT OF SCHEDULED DECEMBER 5, 2012
NEIGHBORHOOD MEETING

In accordance with Section 10-2165(b)(3) of the Raleigh City Code, a neighborhood
mecting was scheduled with respect to the Proposed Zoning Case at 5:30 p.m. on Wednesday,
December 5, 2012 in the offices of Smith Anderson, Suite 2300, Wells Fargo Corporate Center,
150 Fayetteville Street, Raleigh, NC 27601. Attached as Exhibit A is a list of those persons and
organizations contacted about the meeting. Those persons and organizations were mailed a letter
of invitation concerning the meeting, a copy of which is attached as Exhibit B. The letters were
mailed on or about November 15, 2012 via First Class U,S, Mail.

Cheryl Honeycutt and Sean Reaves, employees of McDonald’s Corporation, the
developer of the land proposed for rezoning, were present at the offices of Smith Anderson for
the meeting at the appointed time on December 5. None of the individuals and organizations
contacted about the meeting arrived for the meeting. After waiting for approximately one-half
hour, it was determined by Ms. Honeycutt and Mr, Reaves that none of the invitees would attend
the meeting. Therefore, the meeting was not held.

A copy of this report will be provided to the Planning Department upon the filing of the
petition for the Proposed Zoning Case.

Respectfully submitted, this £& 15 ol December, 2012.

Lt 2f /7

Lacy H. Reaves, Attorney

#2833285_1



Exhibit A

Neighborhood Meeting Invitation List

Portion of PIN 1724-22-1587

ADDRESS

NAME PIN NUMBER

New Bern Crossing LLC 300 Versailles Dr. 1724221587, 1724128276,
Cary, NC 275116011 and 1724129451

Belasco Limited Partnership P.O. Box 8984 1724228828
Richmond, VA 23225-0684

Belasco Limited Partnership | 2922 Hathaway Road 1724227599
Richmond, VA 23225-1724

Swejay Inc. 503 Gray Marble Rd. 1724226450
Morrisville, NC 27560-6752

3110 New Bern LLC P.O. Box 88 1724225186
Raleigh, NC 27602-0088

44Walker LLC c/o Walgreen Co. Tax Department | 1724221256
(Store No. 9635)
P.O. Box 901
Deerfield, IL60015-0901

SCB Investments LLC 309 Carolina Beach Ave. South 1724221986
Apt. 2
Carolina Beach, NC 28428-6266

Triangle Greenways Council | 520 Polk Street 1724059340
Raleigh, NC 27604-1960

Raleigh City Of P.0O. Box 590 1724121107

Raleigh, NC 27602-05%0

# 2833285_1
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