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Certified Recommendation 
Raleigh Planning Commission 

                                                                                                                  CR# 11464 

 

Case Information: Z-15-11 Andrews Chapel Road 
 Location West side, east of Glenwood Avenue  

Size 27.51 acres  
Request Rezone property from Residential-4 to Residential-15 CUD  

Issues and Impacts 

Outstanding 
Issues 

 Inconsistency with 
several Comprehensive 
Plan policies 

 Inconsistency with City 
of Durham’s land use 
recommendations 
(applicability due to 
inter-local agreement). 
Please see attached 
memo from City of 
Durham on this rezoning 
petition. 

 Inadequate 
infrastructure provision 

 Provision of transit 
easement and Traffic 
Impact Analysis 

 Greenway easement 
provision 

Suggested 
Conditions

 Conditions to provide 
an appropriate 
transition and/or buffer 
to adjacent single 
family residential.  

 

Impacts 
Identified 

 Utility service not 
provided by City of 
Raleigh 

 Potential increase in 
traffic  

 Increased transit 
ridership  

Proposed 
Mitigation

 Traffic Impact Analysis 
 Transit easement  

 

Public Meetings 
Neighborhood 

Meeting 
Public 

Hearing 
Committee Planning Commission 

6/1/11 10/18/11 COW 2/7/12 reported out with 
no action.  

1/10/12 granted 45 day time 
extension; 
2/14/12 granted 45 day time 
extension; 
4/10/12 granted 45 day time 
extension 
5/22/12 voted denial 

 
 Valid Statutory Protest Petition 



 

 

Planning Commission Recommendation 
Recommendation 

The Planning Commission, based on the findings and reasons 
stated herein, recommends that the request be denied. 

Findings & Reasons 1. That the applicant is no longer interested in pursuing this 
rezoning process with the City of Raleigh 

2. That the subject site is located within City of Durham’s 
Service area as designated by the mutual agreement 
signed between City of Raleigh and City/County of 
Durham. That to uphold the terms of this mutual 
agreement, subsequent annexation and rezoning of the 
property is recommended to be appropriately filed with 
City/County of Durham 

 
Motion and Vote Motion:     Fleming 

Second:   Buxton 
Excused:  Mattox 
 
In Favor:  Butler, Buxton, Fleming, Fluhrer, Harris Edmisten, 
Haq, Schuster, Sterling Lewis 
 

 
This document is a true and accurate statement of the findings and recommendations of the 
Planning Commission. Approval of this document incorporates all of the findings of the attached 
Staff Report. 
 
________________________________  ___________________________5/22/12_____ 
Planning Director  Date  Planning Commission Chairperson Date 
 
Staff Coordinator:  Dhanya Sandeep dhanya.sandeep@raleighnc.gov  
 
Attachment: 
 
Applicant’s Letter Requesting Denial 
Staff Report 



Zoning Staff Report – Z-15-11 

Conditional Use District 

 

 
 
 
 

 

Request 
Location West side, east of Glenwood Avenue 
Request Rezone property from Residential-4 to Residential-15 CUD 

Area of Request 27.51 acres 
Property Owner Creekwood Highway 70 Alexander LLC 

PC Recommendation 
Deadline 

May 31, 2012 

 

Subject Property 
 Current Proposed 

Zoning Residential-4 Residential-15 CUD 
Additional Overlay None None 

Land Use Undeveloped Multi-family residential 
Residential Density 110 DU 385 DU 

 
 

Surrounding Area 
 North South East  West 

Zoning Durham zoning - 
RR 

R-4, TD & TD 
CUD 

R-4 R-4 & TD CUD 

Future Land 
Use 

NA Office & res. 
mixed use 

Moderate density 
residential 

Moderate density 
res. and Office & 
res. mixed use 

Current Land 
Use 

Forestry farm, 
vacant 

Vacant, 
commercial  

Single-family 
homes 

Forestry farm, 
vacant 

 
 

Comprehensive Plan Guidance 
Future Land Use Moderate Density Residential 

Area Plan None apply 
Applicable Policies Policy LU 1.3 Conditional Use District Consistency 

Policy LU 2.6 Zoning and Infrastructure Impacts 
Policy LU 3.2 Location of Growth 
Policy LU 3.3 Annexation Agreements 
Policy LU 3.4 Infrastructure Concurrency 
Policy LU 4.5 Connectivity 
Policy LU 5.6 Buffering Requirements 
Policy PU 1.1 Linking Growth and Infrastructure 
Policy PU 1.3 Infrastructure Standards for Development 
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Contact Information 
Staff Dhanya Sandeep, 516-2659 

Applicant Thomas C. Worth Jr., curmudgtcw@earthlink.net 
 

Citizens Advisory Council Northwest CAC 
Jay Gudeman, 789-9884, jay@kilpatrickgudeman.com 

 

Case Overview 
 
The subject property is located to the west of Andrews Chapel Road, east of Glenwood Avenue, 
adjacent to the Durham/Wake County boundary line. Approximately 27.51 acres is being 
requested to be rezoned from Residential-4 to Residential-15 CUD. This general area is largely 
characterized by rural/low density residential uses and vacant land. The rezoning seeks to 
increase residential density on the site. The request is consistent with the Future Land Use map 
but is inconsistent with several policies of the Comprehensive Plan. The proposed conditions 
defer development of the property until utilities have been provided (with the exception of wells 
and septic tanks), and limit residential density to 14 DU/acre.  
 
The site is within Raleigh’s ETJ limits; however, in accordance with the inter-local agreement is 
designated to be serviced by the City of Durham. Thus, the city of Raleigh will not extend utility 
services to this site and its vicinity. The timing and details of extending utilities to service this 
property by the City of Durham remains undetermined. For this reason, the subject property and 
surrounding area remain undeveloped. There is no infrastructure in place to guarantee utility 
service to the subject site in the short-term. Any development would need to be served by well 
and septic. 
 
Existing V. Proposed Density/Use Comparison Table 
 
 
 Existing R-4 Proposed R-15 CUD 

Residential 
Density 

110 units 385 units 
Setbacks  Front – 30’ 

Side – 10’ 
Corner Lot – 20’ 
Rear – 30’ 

Front – 20’ 
Side – 5’(agg 15’) 
Corner Lot – 20’ 
Rear – 20’ 

Max. Building 
Height 

Not specified (Code std. 
max. 40 feet applies) 

Not specified (Code std. 
max. 40 feet applies) 

Office Use Not specified Not permitted 
Retail Use Not specified Not permitted 

Exhibit C & D Analysis 
 

1. Consistency of the proposed rezoning with the Comprehensive Plan 
and any applicable City-adopted plan(s) 

 
1.1 Future Land Use 
 
The request is consistent with the recommendations of the Future Land Use map. The 
site is designated for moderate density residential uses that permit up to 14 DU/acre. The 
proposed conditional use rezoning request seeks Residential-15 zoning, while limiting the 
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density to 14 DU/acre. Thus, the proposed request is consistent with its future land use 
map designation. 

 
1.2 Policy Guidance 

 
The following policy guidance is applicable with this request: 
 

Policy LU 1.3 
Conditional Use District Consistency 
All conditions proposed as part of a conditional use district (CUD) should be consistent 
with the Comprehensive Plan 

 
The applicants have provided a condition that defers development until utility service has 
been provided. This is inconsistent with intent of Comprehensive Plan policies LU 3.3 
Annexation Agreements and LU 3.4 Infrastructure Concurrency. This property falls within 
Durham’s service area and is designated to be annexed and zoned by the City of 
Durham. City of Raleigh will not provide utilities to this property and hence infrastructure 
concurrency test will not be met by this rezoning request and proposed conditions. 
 
The following additional Comprehensive Plan policies also apply to this rezoning request: 

 
Policy LU 2.6 - Zoning and Infrastructure Impacts  
Carefully evaluate all amendments to the zoning map that significantly increase permitted 
density or floor area to ensure that impacts to infrastructure capacity resulting from the 
projected intensification of development are adequately mitigated or addressed.  

 
The proposed request seeks to increase the allowable residential density on the site from 
4 DU/acre to 14 DU/acre. This increased density is likely to have infrastructure impacts 
especially on transportation and public utilities. The site has direct access only through 
Andrews Chapel Road, which is primarily a residentially serving collector street.  
 
Per the inter-local agreement, this site is designated to receive water and sewer and 
other services from Durham and is subject to future annexation by Durham. The city of 
Raleigh will not provide utilities to this property. If rezoned as requested, no development 
can occur on the property until utilities are extended. The timing and details of extending 
utilities to service this property by the City of Durham remains undetermined.  

    
Policy LU 3.2 Location of Growth  
The development of vacant properties should occur first within the City's limits, then 
within the City’s planning jurisdiction, and lastly within the City's USA’s to provide for 
more compact and orderly growth, including provision of conservation areas. 

 
The request is inconsistent with this policy as the property is located within the City’s 
ETJ, although it is subject to annexation by the City of Durham. There are vacant 
properties within the City’s limit with adequate infrastructure in place that could be 
developed first.  

 
Policy LU 3.3 Annexation Agreements  
Support and honor current annexation agreements between the City of Raleigh and 
neighboring jurisdictions that essentially apportion the remaining unincorporated land 
within Wake County. 
 
Policy LU 3.4 Infrastructure Concurrency  
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The City of Raleigh should only approve development within newly annexed areas or 
Raleigh’s ETJ when the appropriate transportation, water, stormwater, and wastewater 
infrastructure is programmed to be in place concurrent with the development. 

 
While the site is currently within Raleigh’s ETJ, it is also within the Durham service area 
as designated by the Raleigh-Durham Annexation agreement. Under this agreement this 
site is designated to receive water and sewer and other services from Durham at time of 
annexation by Durham. Hence, supporting and honoring this inter-local agreement, the 
city of Raleigh will not provide utilities to this property. 

 
Policy LU 4.5 Connectivity  
New development and redevelopment should provide pedestrian and vehicular 
connectivity between individual development sites to provide alternative means of access 
along corridors. 

 
The request is inconsistent with this policy. The proposed rezoning would permit higher 
density on a large site which is limited in access and lacks inter-connectivity to adjacent 
lots and development.  
 
Policy LU 5.6 Buffering Requirements  
New development adjacent to areas of lower intensity should provide effective physical 
buffers to avoid adverse effects. Buffers may include larger setbacks, landscaped or 
forested strips, transition zones, fencing, screening, height and/or density step downs, 
and other architectural and site planning measures that avoid potential conflicts. 
 
The city code provides for a minimal transitional protective yard of 40 foot between 
adjacent high and low impact uses. To attain consistency with this policy, additional 
zoning conditions that address buffering, transitions and potential impacts to adjacent low 
density residential uses should be evaluated.  
 
Policy PU 1.1 Linking Growth and Infrastructure  
Focus growth in areas adequately served by existing or planned utility infrastructure. 
 
Policy PU 1.3 Infrastructure Standards for Development  
Provide standards and programs that relate development to the adequate provision of 
infrastructure and public services. 

 
While located within Raleigh’s ETJ, the property is subject to annexation by the City of 
Durham. The timing and details of extending utilities to service this property by the City of 
Durham remains undetermined. The request is inconsistent with these policies. 
 
1.3 Area Plan Guidance 
 

None apply.  
 

2. Compatibility of the proposed rezoning with the property and 
surrounding area 
 
The property is currently zoned Residential-4 and located in an area predominantly 
characterized by rural/ low density residential uses and vacant land. The properties to the 
immediate north and northeastern edges located in Durham and Wake County 
respectively are designated for low-medium density residential uses. The properties to 
the immediate east are zoned Residential-4 and has several single-family homes. The 
proposed rezoning seeks higher density residential uses for a property that abuts 
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properties with predominantly rural/low density residential character. As long as the 
single-family homes in this vicinity remain in use, the proposed request could lend 
compatibility issues. To address potential compatibility issues, the applicant should 
consider including additional conditions for buffering and transitioning along the low 
density residential edges to the east. Traffic impacts from limited access to the site 
should also be evaluated to ensure that the low density residential uses are not 
negatively impacted.  
 

3. Public benefits of the proposed rezoning 
 
The applicant notes that while the surrounding property remains largely undeveloped, the 
location and its proximity to major thoroughfares like Glenwood Avenue and TW 
Alexander Drive, RDU airport, and Brier Creek area makes the property most appropriate 
for higher density uses. Rezoning the entire tract to R-15 CUD will make it more suitable 
for developing with higher densities providing more housing options for this growth area 
of the city. 
 
Staff assessment indicates that the noted public benefits will apply only in the long-term 
and that there will be no immediate benefits to the City and the surrounding community.  
Until such time when the City of Durham will plan to annex and extend services to this 
property, the rezoning will have no immediate public benefits. Additionally, as long as the 
predominant rural character of the area prevails, the proposed rezoning will lend 
compatibility issues with the adjacent low density uses to its east. The site is limited in 
access from Andrew Chapel Road which lacks connectivity to other arterial streets. While 
additional density over the long term is desirable in this area, it can be supported only 
after adequate infrastructure is put in place.  
 

4. Detriments of the proposed rezoning 
 
The proposed rezoning of this property to a City of Raleigh zoning category will not 
provide direct tax benefits to the city as the property, in keeping with the terms of the 
adopted inter-local agreement, is subject to be annexed and rezoned by the City of 
Durham. Additionally, the following detriments can be associated with this rezoning: 
 Rezoning to provide higher density with no provisions in place for adequate 

infrastructure would set a bad precedent for the intent of rezoning and contradict the 
policies set forth by the 2030 Comprehensive Plan.  

 Interfere with the terms set forth in the adopted inter-local agreement. Property 
designated for Durham service area within Wake County should be designated for 
subsequent annexation and rezoning by the City of Durham. Placing a City of 
Raleigh rezoning on the property would contradict the goals of the inter-local 
agreement. 

 Approve a rezoning that conflicts with the City of Durham’s land use 
recommendations for this site. 

 The proposed rezoning would create compatibility issues with the predominantly 
rural/low density residential character of the area. 

 
5. The impact on public services, facilities, infrastructure, fire and 

safety, parks and recreation, etc. 
[Discuss to the extent that a relevant planning conclusion can be made on the basis of 
input from other departments or information contained within the application. For 
residential projects, note current WCPSS base school assignments for the property, as 
well as current membership/capacity ratio (this can be found on the shared drive). Can 
also note whether additional information (such as traffic impact study) may be needed.] 
 
5.1 Transportation 
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Primary Streets 

 
Classification 

2009 NCDOT 
 Traffic Volume 

(ADT) 

2035 Traffic Volume Forecast   

Andrews Chapel Road Collector Street N/A N/A    

 
Cozart Road 

Minor 
Residential 

Street 
N/A N/A    

Street Conditions       
 
Andrews Chapel Road 

 
Lanes 

 
Street Width 

 
Curb and Gutter 

Right-of-
Way 

 
Sidewalks 

Bicycle  
Accommodations 

 
Existing 

 
2 

 
20' 

 
None 

 
60' 

 
None 

 
None 

 
City Standard 

 
2 

 
41' 

Back-to-back curb 
and 

gutter section 
 

60' 
minimum 5' 

sidewalk  
on one side 

N/A 

Meets City Standard? YES NO NO YES NO N/A 

Cozart Road Lanes Street Width Curb and Gutter Right-of-
Way 

Sidewalks Bicycle  
Accommodations 

 
Existing 

substandard 
 gravel street 

 
18' 

 
None 

 
56' 

 
None 

 
None 

 
City Standard 

 
2 

 
26' 

Back-to-back curb 
and 

gutter section 
 

45' 
minimum 5' 
sidewalks  

on one side 
 

N/A 
 
Meets City Standard? 

 
NO 

 
NO 

 
NO 

 
YES 

 
NO 

 
N/A 

Expected Traffic  
Generation [vph] 

Current  
Zoning  

Proposed  
Zoning 

Differential    

AM PEAK             87 192 105    
PM PEAK 114 229 115    
Suggested Conditions/ 
Impact Mitigation: 

Traffic Study Determination: Staff has reviewed a trip generation report for this 
case. Based on the increase of development intensity proposed on the subject 
property, a traffic impact analysis is recommended for this case. The Traffic 
Impact Analysis will also need to include a report of the area's crash history 
and an assessment of multi-modal level of service. This study may be 
combined with the TIA requirement for Z-14-11. The applicant may wish to 
describe how the site will be accessed and provide information on the planned 
internal street network on the subject property.  Please contact Bowman Kelly 
at (919)516-2160 to arrange a scoping meeting for the TIA at your earliest 
convenience.  

       
Additional 
Information: 

Neither NCDOT nor the City of Raleigh have any roadway construction projects scheduled in the vicinity of this case. 
       

 
Impact Identified: The increase in residential density in this location could negatively 
impact traffic volumes. A Traffic Impact Analysis is recommended. 
 

5.2 Transit 
This area is currently not served by transit.  
 
A 15’ x 20’ Transit easement is recommended.  
 

5.3 Hydrology 
 

Floodplain FEMA Floodplain present on site.  
Drainage Basin Little Briar 

Stormwater Subject to Part 10, Chapter 9 
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Management
Overlay District none 

 
Impact Identified: FEMA Floodway and Floodplain are present on the site.  Neuse 
River Buffers are present on the site.  Site is subject to Part 10, Chapter 4, Floodplain 
Regulations.  Site is subject to Part 10, Chapter 9, Stormwater Control Regulations.  
A portion of this site is located within Durham County. 
 

5.4 Public Utilities 
 

 Maximum Demand 
(current) 

Maximum Demand (proposed) 

Water 55,020 gpd 216,641 gpd 
Waste Water 55,020 gpd 216,641 gpd 

 
 
An additional 161,621 gpd would be generated by the proposed rezoning request.  
The property is located within the City of Durham’s utility service area (even though 
within Wake County) and is tributary to the City of Durham’s wastewater disposal and 
water collection systems as per City of Raleigh Ordinance No. 1999-525.  
 
Impact Identified: The City of Raleigh will not be providing Utility service to this site.  
 

5.5 Parks and Recreation 
A tributary of Brier Creek traverses the western portion of this tract. This tributary is 
included in the Capital Area Greenway Master Plan. The minimum greenway width of 
this corridor is 50’ on each of side of the stream measured from the top of bank. 
There are no park search areas in the vicinity of the subject tract Brier Creek 
Community Center provides the recreation services for this area. The proposed 
rezoning will increase the recreation level of service for this site.  
 
Impact Identified: The applicant is required to dedicate a greenway easement at the 
time of site plan or subdivision approval.  
 

5.6 Urban Forestry 
 

Impact Identified: None  
 

5.7 Wake County Public Schools 
 
The utilities are to be provided by the City of Durham. Durham taxes apply and the 
impacts of this development will affect the Durham County schools. 
 
Impact Identified: No impact on Wake County school capacities. 
 

5.8 Designated Historic Resources 
 
There are no historic resources on this site. 
 
Impact Identified: None 
 

5.9 Impacts Summary 
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 Per the inter-local agreement with the City of Durham, City of Raleigh will not provide 
utility services to this property. The property is designated for annexation by the City 
of Durham. Please see attached memo from City of Durham on this rezoning petition. 

 The applicant is required to dedicate a greenway easement at the time of site plan or 
subdivision approval.  

 Potential increase in traffic.  
 Potential increase in transit ridership. 

 
5.10 Mitigation of Impacts 

 Traffic Impact Analysis 
 Transit Easement 
 Greenway easement 

 
6. Appearance Commission 

 
This case is not subject to Appearance Commission review. 
 

7. Conclusions 
 

The request is consistent with the Future Land Use map designation and but inconsistent 
with several other Comprehensive Plan policies. The site is designated to be annexed 
and rezoned by the City of Durham. Until such time when the City of Durham will plan to 
annex and extend services to this property, the rezoning will have no immediate public 
benefits. There is no infrastructure in place to guarantee utility service to the subject site 
in the short-term. The site is limited in access from Andrew Chapel Road which lacks 
connectivity to other arterial streets. While additional density over the long term is 
desirable in this area, it can be supported only after adequate infrastructure is put in 
place. 
  

 
Outstanding Issues 

 
 Inconsistency with several Comprehensive Plan policies 
 Inconsistency with City of Durham’s land use recommendations (applicability due to inter-

local agreement). Please see attached memo from City of Durham on this rezoning 
petition. 

 Inadequate infrastructure provision 
 Provision of transit easement and Traffic Impact Analysis 
 Provision of greenway easement 
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Existing Zoning Map 
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Future Land Use Map 
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Durham Land Use Plan
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Durham Land Use Plan
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Durham Land Use Plan

 
































