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CR# 11217 
Case File: Z-22-08 

Certified Recommendation  
of the City of Raleigh Planning Commission  
 
 

 Case File: Z-22-08 Conditional Use; Thornton Road 
 
 General Location: This site is located on the north side of Thornton Road, east of its intersection 

with Thornton Commons. 
  
 Request: Petition for Rezoning from Residential-4 & Industrial-1 Conditional Use to 

Residential-6 Conditional Use & Conservation Management. 
 
Comprehensive Plan  

          Consistency:  This proposal is inconsistent with the Comprehensive Plan.  
 
 Valid Protest  
 Petition (VSPP):  NO 
 

 Recommendation:  The Planning Commission finds that this request is inconsistent with the 
Comprehensive Plan. However, based on the findings and reasons stated 
herein, that this request be approved in accordance with zoning conditions 
dated July 8, 2008. 

 
 



 

7/14/08  Z-22-08 Thornton Rd.DOC 2 

CR# 11217 
Case File: Z-22-08 

 CASE FILE: Z-22-08 Conditional Use 

 LOCATION: This site is located on the north side of Thornton Road, east of its intersection 
with Thornton Commons. 

 REQUEST: This request is to rezone approximately 64.88 acres, currently zoned Residential-
4 & Industrial-1 Conditional Use.  The proposal is to rezone the property to 
Residential-6 Conditional Use and Conservation Management. 

COMPREHENSIVE 
 PLAN CONSISTENCY: This proposal is inconsistent with the Comprehensive Plan. 

 
 RECOMMENDATION:  The Planning Commission finds that this request is inconsistent with the 

Comprehensive Plan. However, based on the findings and reasons stated 
herein, that this request be approved in accordance with zoning conditions 
dated July 8, 2008. 

 
 FINDINGS 
 AND REASONS: (1)  That this request is inconsistent with the land use recommendation of the 

Comprehensive Plan.  The Capital Boulevard Corridor Plan designates the 
Neuse River Floodplain as a Conservation Area. Greater than 90% of this 
site is located within the Neuse River Floodplain.  

(2) Although the request is inconsistent with the land use recommendations of 
the Comprehensive Plan, the CM and R-6 CUD zoning proposed to replace 
the R-4 and Industrial-1 CUD zoning advances the intent of the Comp Plan 
recommendation.  The CM zoning will ensure the protection of the 
designated wetlands and the potential for commercial land uses, permitted 
under the existing Industrial-1 CUD zoning, are being removed.  The net 
effect of the proposed rezoning reduces the potential development intensity 
that could occur under the existing zoning. 

(3) The zoning conditions associated with this request limits development to 
single family detached dwellings only, limits density to a maximum of 180 
units (this equates to an average overall density of 2.8 units per acre), 
requires clean-up on the property from the overflow of junk associated with 
the adjacent junk yard, and requires that a 5-foot berm and transitional 
protective yard be provided along the boundary with the adjacent junk yard. 

 
 To PC: 4/22/08 
 Case History: 4/22/08, referred to Committee of the Whole.  6/3/08, 7/1/08 reviewed by the 

Committee of the Whole.  7/1/08, committee recommends approval following an 
amendment to the petition to designate 19.3 acres as Conservation Management 
and subject to the revised conditions.   

 To CC: 7/15/08 City Council Status:     

 Staff Coordinator: Stan Wingo
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 Motion: Chambliss 
 Second: Haq 
 In Favor: Bartholomew, Butler, Chambliss, Gaylord, Haq, Harris Edmisten, Holt, Mullins 
 Opposed:  
 Excused:  
 
  This document is a true and accurate statement of the findings and 

recommendations of the Planning Commission.  Approval of this document 
incorporates all of the findings of the Staff Report attached. 

 
 Signatures: (Planning Dir.)   (PC Chair)  
 
 
 
 
      
   
  date:    date:  7/10/08  
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Zoning Staff Report: Z-22-08 Conditional Use  
 

 
 
 LOCATION: This site is located on the north side of Thornton Road, east of its intersection 

with Thornton Commons. 
 

 AREA OF REQUEST:  64.88 acres   
 

 PROPERTY OWNER:  Dynasty Holdings LLC 
 

 CONTACT PERSON: Mack Paul 743-7326 
 

 PLANNING COMMISSION 
 RECOMMENDATION 
 DEADLINE: August 13, 2008 

 
 
 

 ZONING: Current Zoning Proposed Zoning  
 
Residential-4 (44.23 ac) 
Industrial-1 CUD (20.65 ac) 

 
Residential-6 Conditional Use 
(45.58 ac) 
Conservation Management  
(19.3 ac) 

 
Current Overlay District Proposed Overlay District  
 
N/A 

 
N/A 

 
 ALLOWABLE 
 DWELLING UNITS:  Current Zoning Proposed Zoning  

 
R-4:  178 dwelling units  
IND-1 CUD:  0 dwelling units 

 
180 dwelling units (per zoning 
conditions).  No dwellings may 
locate within the CM zoning. 
 

 
 ALLOWABLE OFFICE 

SQUARE FOOTAGE: Current Zoning Proposed Zoning  
 
IND-1 CUD: No maximum limitation 
 
R-4: Office uses not permitted.  

 
Office uses not permitted.  

 
ALLOWABLE RETAIL 
SQUARE FOOTAGE:  Current Zoning Proposed Zoning  

 
IND-1 CUD: 134,927 sq. ft. (0.15 FAR 
per zoning conditions)  
 
R-4: Retail uses not permitted.  

 
Retail uses not permitted.  
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 ALLOWABLE 
 GROUND SIGNS: Current Zoning Proposed Zoning  

 
IND-1 CUD: High Profile (15 ft in 
height, 100 sq ft in area) 
 
R-4: Tract ID Sign 

 
Tract ID Sign 

 
 ZONING HISTORY: This property has been zoned Residential-4 since being brought into the city’s 

jurisdiction, and Industrial-1 CUD since 1989(Z-59-89).  
Z-59-89 Thornton Road  

 
 Conditions  
 

A. Off premise signs (billboards) will not be permitted. 
B. A transitional protective yard (type A) minimum forty (40) feet in width shall be 

maintained adjacent to Residential-4 properties. 
C. Right-of-way (100 feet and 20 feet at slope easement on both sides) for future 

Neuse River drive shall remain at Residential-4 value. 
D. Upon development the rate of stormwater runoff will comply with CR 7107. 
E. The maximum floor area ratio for retail uses shall not exceed 0.15. 
F. If in the future, any other type industrial use, (other than the present landfill 

type of use) is proposed the owners will submit a site plan for Planning 
Commission review and City Council approval. 

G. The existing landfill and any future expansion of the landfill will accept only 
stumps, brush, trees, wood products, blocks, bricks, concrete or metal. Paper, 
tires, hazardous or toxic waste, oil, batteries or any noxious material will not 
be accepted. 

 
 SURROUNDING 
 ZONING: NORTH: R-4, TD 
  SOUTH: R-4, IND-1 CUD (Z-59-89) 
  EAST: R-4 
  WEST: R-4, TD, O&I-1 CUD (Z-30-99) 
 
 LAND USE: Single Family homes on two frontage lots, with a landscape debris landfill also 

along the frontage. Majority of property is an expansive low lying wetlands area 
in the floodplain well below the established fill-line that is built up to the frontage 
uses and subdivision to the west.  

  
 SURROUNDING 
 LAND USE: NORTH: Low lying wetlands, Neuse River 
  SOUTH: Vacant land, single family, landscape debris landfill 
  EAST: Low lying wetlands, vacant wooded land 
  WEST: Low lying wetlands, single family subdivision 
DESIGNATED  
HISTORIC  
RESOURCES:     There are no designated historic resources on the subject property or within 

close proximity.  
  
 
 
EXHIBIT C AND D ANALYSIS: 
 
COMPREHENSIVE 
 PLAN SUMMARY  
 TABLE: In addition to the various systems plans (i.e. Transportation Plan, Parks and 

Recreation Plan, etc.) that are part of the City’s adopted Comprehensive Plan; 
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the following table summarizes the other comprehensive plan elements that have 
been adopted by the City Council. 

 
 

Element Application to case 
Planning District  Northeast 
Urban Form Residential/Conservation Area 
Specific Area Plan Capital Blvd Corridor Plan 
Guidelines N/A 

   
 
1.  Consistency of the proposed rezoning with the Comprehensive Plan and any applicable City-

adopted plan(s). 
 
This proposal is inconsistent with the Comprehensive Plan. The subject property is located in an area 
designated as conservation area by the Capital Boulevard Corridor Plan. A small portion of the site 
fronting on Thornton Road is designated as appropriate for residential. The vast majority of the site is 
within the 100 year floodplain of the Neuse River, which mirrors the area designated as a 
conservation area.  
 

2.  Compatibility of the proposed rezoning with the property and surrounding area. 
 
Applicant states that the proposed zoning map amendment is compatible with the suitability of the 
property for residential uses because much of the subject property is currently zoned for residential 
use and is mostly undeveloped. Moreover, the subject property lies in close proximity to the Neuse 
River and residential uses would serve as a buffer for the river from the more intense residential and 
non-residential uses located near Capital Boulevard. The proposed zoning map amendment is 
compatible with the character of the surrounding area because much of the area is currently 
developed for residential use as single family neighborhoods and townhome and apartment 
communities.  
 
Staff disagrees with this assessment. While the proposed zoning may be compatible with surrounding 
land uses, the vast majority of the subject property is located within the 100 year floodplain and is 
currently low-lying wetlands. The site is designated in the Comprehensive Plan as a conservation 
area due to its current environmental state. The subject property is not suitable for residential 
development and should not be graded or filled for development. The filling of up to 50% of the 
floodplain as currently permitted by Code may cause flooding issues, personal hardships for future 
residents during flood conditions and may have a negative environmental impact. Conservation 
Management zoning to match the current 100 year floodplain on this site would be a more 
appropriate zoning amendment.  
 

3. Public benefits of the proposed rezoning 
 

Applicant states that the proposal will provide needed additional low density housing in an area 
convenient to North Raleigh on a site ideal for residential development. Staff maintains that this site is 
not appropriate for residential development, and that the surrounding area is adequately served with 
low to medium density housing. There is very little public benefit associated with this request. The site 
is located in an area specifically designated as a conservation area. The development and fill of this 
site may cause impacts to the surrounding community in terms of stormwater quantity and water 
quality.  

 
4. Detriments of the proposed rezoning 
 

There are a number of environmental issues involved with this proposal. All of which should be 
considered detrimental to the surrounding community and downstream property owners. The current 
environmental state of the property should not be disturbed as development of this site will require 
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massive amounts of grading and fill. Filling of 50% of the floodplain area as permitted by Code would 
equate to nearly 35 acres of fill within the 100 year floodplain. The current low-lying wetlands and 
floodplain serve as a natural habitat as well as a natural filtration system for aquatic pollutants and 
should be conserved.  
 
5. The impact on public services, facilities, infrastructure, fire and safety, parks and 

recreation, etc. 
 

 TRANSPORTATION: Thornton Road is designated as a collector street and exists as a two lane 
shoulder section within a 60 foot right of way. City standards call for Thornton 
Road to be constructed as a 41 foot back-to-back curb and gutter section within 
the 60 foot right-of-way with sidewalk on at least one side.   

 
TRANSIT: The site is not within close proximity of current or future bus routes or a proposed 

regional rail transit station. No transit easement is needed. 
 
 HYDROLOGY: FLOODPLAIN: Most of the property is within the FEMA floodplain. 
  DRAINAGE BASIN: Neuse 
  STORMWATER MANAGEMENT: There are wetlands and Neuse River Buffers 

located on this property.  Part 10 Chapter 9 Stormwater Regulations would apply.   
 
PUBLIC UTILITIES:                                          Maximum Demand           Maximum Demand  
                                           on Current Zoning            on Proposed Zoning 

Water Approx. 367,185 gpd      Approx. 263,130 gpd 
Waste Water Approx. 367,185 gpd Approx. 263,130 gpd 

   
  The proposed zoning would not impact the City’s wastewater collection and 

water distribution systems.  There are currently existing public sanitary sewer 
mains, but no water mains to serve the proposed zoning property.  The petitioner 
would be required to install the internal sanitary sewer and water mains required 
for the proposed development and extend the water main to the property.   

 
PARKS AND 

RECREATION: This property is adjacent to the Neuse River. The Capital Area Greenway Plan 
requires that an area of 150 measured from the top of bank be dedicated to the 
City.  

 
WAKE COUNTY  
PUBLIC SCHOOLS: There would be very little additional impact to area schools associated with this 

request. The applicant has conditioned residential density to 180 dwelling units 
which would not increase potential density on this site significantly.  

  
 

School name 
Current 

enrollment
Current 
Capacity 

Future 
Enrollment

Future 
Capacity 

Wildwood Forest 1,025 119.2% 1,026 119.3% 
East Millbrook 1,116 95.3% 1,116 95.3% 
Wakefield    2,626 93.4% 2,626 93.4% 

 
 

IMPACTS SUMMARY: This proposal could potentially involve grading and fill of up to nearly 35 acres 
within the 100 year floodplain. The property is currently covered primarily with 
low lying wetlands that adjoin the Neuse River. The development and fill of this 
site and at the magnitude proposed could cause flooding issues, and could 
potentially result in issues for prospective property owners on this site as well.    
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APPEARANCE  
 COMMISSION: This request is not subject to Appearance Commission review. 
 
CITIZEN’S 

 ADVISORY COUNCIL: DISTRICT: Northeast 
  CAC CONTACT PERSON: Paul Brandt 875-1114 

  
 
 
SUMMARY OF ISSUES: 
 

COMPREHENSIVE PLAN / COMPATIBILITY / ADVERSE IMPACTS: 
 

1. Outstanding issues 
 

• This proposal is inconsistent with the Comprehensive Plan.  
 

• This proposal may have an adverse environmental impact related to the future grading, fill 
and development of the Neuse River floodplain.  
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